
Title 70 

PUBLIC HEALTH AND SAFETY 

Chapters 70.85 Emergency party line telephone calls-

70.01 General provisions. Limiting telephone communication in 

70.02 Medical records-Health care information hostage situations. 

access and disclosure. 70.86 Earthquake standards for construction. 

70.05 Local health departments, boards, officers- 70.87 Elevators, lifting devices, and moving walks. 

Regulations. 70.88 Conveyances for persons in recreational 

70.08 Combined city-county health departments. activities. 

70.10 Comprehensive community health centers. 70.90 Water recreation facilities. 

70.12 Public health funds. 70.92 Provisions in buildings for aged and handi-

70.14 Health care services purchased by state agen- capped persons. 

cies. 70.93 Waste reduction, recycling, and model litter 

70.22 Mosquito control. control act. 

70.24 Control and treatment of sexually trans�it- 70.94 Washington clean air act. 

ted diseases. 70.95 Solid waste management-Reduction and 

70.28 Control of tuberculosis. recycling. 

70.30 Tuberculosis hospitals and facilities. 70.95A Pollution control-Municipal bonding au-

70.32 County and state tuberculosis funds. thority. 

70.33 State administered tuberculosis hospital 70.95B Domestic waste treatment plants-Operators. 

facilities. 70.95C Waste reduction. 

70.37 Health care facilities. 70.95D Solid waste incinerator and landfill opera-
70.38 Health planning and development. tors. 

70.40 Hospital arid medical facilities survey and 70.95E Hazardous waste fees. 
construction act. 70.95F Labeling of plastics. 

70.41 Hospital licensing and regulation. 70.95G Packages containing metals. 
70.42 Medical test sites. 70.95H Clean Washington center. 
70.43 Hospital staff membership or privileges. 70.951 Used oil recycling. 
70.44 Public hospital districts. 70.95J Municipal sewage sludge-Biosolids. 
70.45 Acquisition of nonprofit hospitals. 70.95K Biomedical waste. 
70.46 Health districts. 70.95L Detergent phosphorus content. 

70.47 Basic health plan-Health care access act. 70.96 Alcoholism. 
70.48 City and county jails act. 70.96A Treatment for alcoholism, intoxication, and 
70.48A Jail improvement and construction-Bond drug addiction. 

issue. 70.98 Nuclear energy and radiation. 
70.50 State otologist. 70.99 Radioactive waste storage and transportation 
70.54 Miscellaneous health and safety provisions. act of 1980. 

70.58 Vital statistics. 70.100 Eye protection-Public and private educa-
70.62 Transient accommodations-Licensing- tiona) institutions. 

Inspections. 70.102 Hazardous substance information. 
70.74 Washington state explosives act. 70.104 Pesticides-Health hazards. 
70.75 Fire fighting equipment-Standardization. 70.105 Hazardous waste management. 
70.77 State fireworks law. 70.105A Hazardous waste fees. 
70.79 Boilers and unfired pressure vessels. 70.105D Hazardous waste cleanup-Model toxics 
70.82 Cerebral palsy program. control act. 
70.83 Phenylketonuria and other preventable heri- 70.106 Poison prevention-Labeling and packaging. 

table disorders. 70.107 Noise control. 
70.83C Alcohol and drug use treatment associated 70.108 Outdoor music festivals. 

with pregnancy-Fetal alcohol syndrome. 70.1 10 Flammable fabrics-Children's sleepwear. 
70.83D Teen pregnancy prevention. 70.111  Infant crib safety act. 
70.83E Prenatal newborn screening for exposure to 70.1 12 Family medicine-Education and residency 

harmful drugs. programs. 
70.84 Blind, handicapped, and disabled persons- 70.1 14  Migrant labor housing. 

"White cane law." 70.114A Temporary worker housing-Health and 
safety regulation. 

70.115 Drug injection devices. 
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70.116 
70. 117 
70.1 18 
70.1 19 
70. 119A 

70.120 
70.121 
70.122 
70.123 
70.124 

70.125 
70.126 
70.127 

70.128 
70.129 
70.132 
70.136 
70.138 
70.142 
70.146 
70.148 
70.149 
70.150 
70.155 
70.160 
70.162 
70.164 

70.168 
70.170 
70.175 
70.180 
70.185 

70.190 
70.195 
70.200 

Public water system coordination act of 1977. 
Skiing and commercial ski activity. 
On-site sewage disposal systems. 
Public water supply systems-Operators. 
Public water systems-Penalties and compli-

ance. 
Motor vehicle emission control. 
Mill tailings-Licensing and perpetual care. 
Natural death act. 
Shelters for victims of domestic violence. 
Abuse of patients-Nursing homes, state 

hospitals. 
Victims of sexual assault act. 
Home health care and hospice care. 
Home health, hospice, and home care 

agencies-Licensure. 
Adult family homes. 
Long-term care resident rights. 
Beverage containers. 
Hazardous materials incidents. 
Incinerator ash residue. 
Chemical contaminants and water quality. 
Water pollution control facilities financing. 
Underground petroleum storage tanks. 
Heating oil pollution liability protection act. 
Water quality joint development act. 
Tobacco--Access to minors. 
W a.c;hington clean indoor air act. 
Indoor air quality in public buildings. 
Low-income residential weatherization pro-

gram. 
State-wide trauma care system. 
Health data and charity care. 
Rural health system project. 
Rural health care. 
Rural and underserved areas-Health care 

professional recruitment and retention. 
Family policy council. 
Early intervention services-Birth to six. 
Donations for children. 

Asbestos, regulation of use: Chapter 49.26 RCW. 

Autopsies. post mortem�: Chapter 68.50 RCW. 

Board of health and bureau of vital statistics authorized: State Constitution 
Art. 20 § I. 

Child labor: Chapter 49.12 RCW. 

Civil de(ense: Chapter 38.52 RCW. 

Control (1( pel animals infected with diseases communicable to humans: 
Chapter 1 6. 70 RCW. 

Council j{1r the prevention of child abuse and neglect: Chapter 43. 121 
RCW. 

Dangerous caustic and corrosive substances: Chapter 69.36 RCW. 

Department of' social and health services: Chapter 43.20A RCW. 

Electricians and electrical installations: Chapter I9.28 RCW. 

FLre protection board, state: Chapter 48.48 RCW. 

Food processing act.· Chapter 69.07 RCW. 

Health care service contractors: Chnpter 48.44 RCW. 

Health measures in public schools: Chapte r  28A .2IO R C W, R C W  
28A.210. 300. 

Immunization program. local health department participation: R C W  
28A.210.060 through 28A.210.170. 

Industrial sa(ety and health: Chapter 49. 1 7  RCW. 

Inhaling toxic fumes: Chnpter 9.47A RCW. 
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Milk and milk products for animal food: Chnpter 15.37 RCW. 

Natural gas, regulations: RCW 80.28.210. 

Public bodies may retain collection agencies to collect public debts-Fees: 
RCW 1 9.16.500. 

Regulation of passenger watercraft for hire: Chapter 88.04 RCW. 

Rural public hospital districts: RCW 70. 44.450. 

Safety in coal mines: Title 78 RCW. 

Safety with respect to electrical construction: Chapter 19.29 RCW. 

Sale or gift of tobacco to minor is gross misdemeanor: RCW 26.28.080. 

Sanitary control of shellfish: Chapter 69.30 RCW. 

Social and health services, department of' Chapter 43.20A RCW. 

State board of health: Chnpter 43.20 RCW. 

State coordinator of search and rescue operations: RCW 38.52.030. 

State patrol: Chapter 43.43 RCW. 

Water pollution control: Chapter 90. 48 RCW. 

Sections 

Chapter 70.01 

GENERAL PROVISIONS 

70.01.010 Cooperation with federal government-Construction. 
70.01.020 Donation of blood by person eighteen or over without pa-

rental consent authorized. 

70.01.010 Cooperation with federal government
Construction. In furtherance of the policy of this state to 
cooperate with the federal government in the public health 
programs, the department of social and health services shall 
adopt such rules and regulations as may become necessary 
to entitle this state to participate in federal funds unless the 
same be expressly proh ib ited by law .  Any section or 
provision of the public health laws of this state which may 
be suscept ib le  to more than one construct ion shal l  be 
i nterpreted in favor of the construction most likely to satisfy 
federal laws entitling thi s  state to receive federal funds for 
the various programs of public health. [ 1985 c 213 § 14; 
1 969 ex.s. c 25 § 1 ;  1967 ex.s. c 1 02 § 12.] 

Savings-Effective date-1985 c 213: See notes following RCW 
43.20.050. 

Severability-1967 ex.s. c 102: See note following RCW 43.70.130. 

70.01.020 Donation of blood by person eighteen or 
over without parental consent authorized. Any person of 
the age of eighteen years or over shall be eligible to donate 
blood in any voluntary and noncompensatory blood program 
without the necessity of obtaining parental permission or 
authorization. [1969 c 5 1  § 1.] 

Chapter 70.02 

MEDICAL RECORDS-HEALTH CARE 
INFORMATION ACCESS AND DISCLOSURE 

Sections 

70.02.005 
70.02.010 
70.02 020 
70.02.030 
70.02.040 
70.02.050 
70.02060 
70.02.070 
70.02.080 

Findings. 
Definitions. 
Disclosure by health care provider. 
Patient authorization of disclosure. 
Patient's revocation of authorization for disclosure. 
Disclosure without patient's authorization. 
Discovery request or compulsory process. 
Certification of record. 
Patient's examination and copying-Requirements. 
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70.02.090 
70.02.100 
70.02.110 

70.02.120 
70.02.130 
70.02.140 
70.02.150 
70.02.160 
70.02.170 
70.02.900 
70.02.901 
70.02.902 
70.02.903 
70.02.904 

Patient's request-Denial of examination and copying. 
Correction or amendment of record. 
Correction or amendment or statement of disagreement-

Procedure. 
Notice of information practices-Display conspicuously. 
Consent by others-Health care representatives. 
Representative of deceased patient. 
Security safeguards. 
Retention of record. 
Civil remedies. 
Conflicting laws. 
Application and construction-199 1 c 335. 
Short title. 
Severability- 1 99 1  c 335. 
Captions not law-199 1 c 335. 

Record retention by hospitals: RCW 70.41. 1 90. 

70.02.005 Findings. The legislature finds that: 
( 1 )  Health care information is personal and sensitive 

information that if  improperly used or released may do 
significant harm to a patient' s interests in  privacy, health 
care, or other interests. 

(2) P at ients  need access  to their  own heal t h  c are 
information as a matter of fairness to enable them to make 
informed dec i sions about their heal th care and correct 
inaccurate or incomplete information about themselves. 

(3) In order to retain the full trust and confidence of pa
tients, health care providers have an interest in assuring that 
health care information is not improperly disclosed and in 
having clear and certain rules for the disclosure of health 
care information. 

(4) Persons other than health care providers obtain, use, 
and disclose health record information in many different 
contexts and for many different purposes. It is the public 
policy of this state that a patient's interest in t�e proper �se 
and d isclosure of the patient ' s  health care mformatwn 
survives even when the information is held by persons other 
than health care providers. 

(5)  The movement of patients and their health care 
information across state l ines, access to and exchange of 
health care information from automated data banks, and the 
emergence of mult istate health care providers creates a 
compel l ing need for uniform law, rules, and .proced�res 
governing the use and disclosure of health care mformation .  
[ 1 99 1  c 335 § 101.] 

70.02.010 Definitions. As used in this chapter, unless 
the context otherwise requires : 

(I) "Audit" means an assessment, evaluation, determina
tion, or investigation of a health care provider by a per�on 
not employed by or affiliated with the provider to determme 
compliance with: 

(a) Statutory, regulatory, fiscal, medical, or scientific 
standards; 

(b) A private or public program of payments to a health 
care provider; or . . . 

(c) Requirements for licensing, accreditation, or certifi
cation. 

(2) "Directory information" means information disclos
ing the presence. and for the purpose of identific?t.ion, the 
name, residence, sex, and the general health conditiOn of a 
particular patient who is a patient in a health care.facility or 
who is currently receiving emergency health care m a health 
care facility. 
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(3) "General health condition" means the patient's health 
status described in terms of "critical," "poor," "fair, " "good," 
"excellent," or terms denoting similar conditions. 

(4) "Health care" means any care, service, or procedure 
provided by a health care provider: . , . 

(a) To diagnose, treat, or maintain a patient s physical 
or mental condition; or 

(b) That affects the structure or any function of the 
human body. . . .  

(5 )  "Health care fac i l i ty '· means a hospital, c l in ic, 
nursing home, laboratory, office, or similar pl�ce where a 
health care provider provides health care to pat!ents. . 

(6) "Health care information" means any mformation, 
whether oral or recorded in any form or medium,  that 
identifies or can readily be associated with the identity of a 
patient and directly relates to the patient's health care. The 
term incl udes any record of d i sclosures of health care 
information. 

(7)  " Health care provider" means a person who i s  
l icensed, certified, registered, or otherwise authorized by the 
law of this state to provide health care in the ordinary course 
of business or practice of a profession. 

( 8 )  " Insti tut ional review board" means any board, 
commi ttee, or other group formal ly  des i gn ated by an 
institution, or authorized under federal or s tate law, to 
review, approve the initiation of, or conduct periodic review 
of research programs to assure the protection of the rights 
and welfare of human research subjects. 

(9) "Maintain,"  as related to health care information, 
means to hold, possess, preserve, retain, store, or control that 
information. 

(10) "Patient" means an individual who receives or has 
received health care. The term includes a deceased individu
al who has received health care. 

( 1 1 )  "Person'' means an individual, corporation, business 
trust, estate, trust, partnership, association, joint venture, 
government, governmental subdivision or agency, or any 
other legal or commercial entity. 

( 1 2) "Reasonable fee'' means the charges for duplicating 
or searching the record, but shall not exceed sixty-five cents 
per page for the first thirty pages and fifty cents per page for 
all other pages. In addition, a clerical fee for searching and 
handl ing  may be charged not to exceed fifteen dol lars . 
These amounts shall be adjusted biennially in accordance 
with changes in the consumer price index, all consumers, for 
Seattle-Tacoma metropolitan statistical area as determined by 
the secretary of health. However, where editing of records 
by a health care provider is required by statute and is done 
by the provider personally, the fee may be the usual and cus
tomary charge for a basic office visit. 

( 1 3 )  "Third-party payor" means an insurer regulated 
under Title 48 RCW authorized to transact business in this 
state or other jurisdiction, including a health care service 
contractor, and health maintenance organization ;  or an 
employee welfare benefit plan; or a state or federal health 
benefit program. [ 1 993 c 448 § I; 1 99 1  c 335 § 1 02.] 

Effective date-1993 c 448: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I. 
1 993." [ 1993 c 448 § 9.] 
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70.02.020 Disclosure by health care provider. 
Except as author ized i n  RCW 70.02 . 050, a health c are 
provider, an individual who assists a health care provider in  
the del i  very of  health care, or  an  agent and employee of  a 
health care provider may not disclose health care information 
about a patient to any other person w i thout the patien t' s  
written authorization. A disclosure made under a patient's 
wri tten authorization m ust conform to the authorization. 

Health care providers or facilities shall chart all disclo
sures, except to third-party payors, of health care informa
t ion ,  such chartings  to become part of the heal th care 
information. [ 1 993 c 448 § 2 ;  1991 c 335 § 20 1 .] 

Effective date-1993 c 448: See note following RCW 70.02.0 10. 

70.02.030 Patient authorization of disclosure. ( 1) A 
patient may authorize a health care provider to disclose the 
patient's heal th care information. A heal th care provider 
shall honor an authorization and, if requested, provide a copy 
of the recorded health care information unless the health care 
provider denies the patient access to health care information 
under RCW 70.02.090. 

(2) A health care provider may charge a reasonable fee 
for providing the health care information and is not required 
to honor an authorization until the fee is paid. 

(3) To be val i d, a disclosure authorization to a health 
care provider shal l :  

(a) Be in writing, dated, and signed by the patient; 
(b) Identify the nature of the information to be dis

closed; 
(c) Identify the name, address, and institutional affilia

tion of the person to whom the i nformation is to be dis
closed; 

(d) Except for third-party payors, identify the provider 
who is to make the disclosure; and 

(e) Identify the patient. 
(4) Except as provided by this chapter, the signing of an 

authorization by a patient is not a waiver of any rights a 
patient has under other statutes ,  the rul es of evidence, or 
common law. 

(5) A health care provider shall retain each authorization 
or revocation in conjunction with any health care information 
from which disclosures are made. This requirement shall not 
apply to disclosures to third-party payors. 

(6) Except for authorizations g i ven p urs uant to an 
agreem e n t  w i th a treatment  or m o n i tori ng program or  
disciplinary authority under chapter 1 8.7 1 or  18.130 RCW or 
to provide information to third-party payors, an authorization 
may n o t  p er m i t  the release of heal th care i n formation 
relating to future health care that the patient receives more 
than ninety days after the authorization was signed. Patients 
shall be advised of the period of val idi ty of their autho
rization on the disclosure authorization form. If the authori
zation does not contain an expiration date, it expires ninety 
days after i t  is signed. [ 1 994 sp.s. c 9 § 74 1 ;  1 993 c 448 § 
3; 199 1  c 335 § 202.] 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8.79.900 through 1 8.79.902. 

Effective date-1993 c 448: See note following RCW 70.02.0 1 0. 

70.02.040 Patient's revocation of authorization for 
disclosure. A patient may revoke in  writing a disclosure 
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authorization to a health care provider at any time unless 
disclosure is required to effectuate payments for health care 
that has been provided or other substantial action has been 
taken in  reliance on the authorization. A patient may not 
ma in ta in  an action against  the heal th care provider for 
disclosures made in  good-faith reliance on an authorization 
if the heal th care pro v i de r  had no actual notice of the 
revocation of the authorization. [ 1 99 1  c 335 § 203 .] 

70.02.050 Disclosure without patient's authoriza
tion. (1) A health care provider may disclose health care 
information about a patient without the patient 's  authoriza
tion to the extent a recipient needs to know the information, 
if the disclosure is: 

(a) To a person who the provider reasonably believes is 
providing health care to the patient; 

(b)  To any o ther person who req uires heal th care 
information for health care education, or to provide planning, 
q ual ity assurance, peer review, or admin is trati ve, legal , 
financial, or actuarial services to the health care provider; or 
for assisting the health care provider in the del ivery of health 
care and the health care provider reasonably believes that the 
person: 

(i) Will not use or disclose the health care information 
for any other purpose; and 

(ii) Will take appropriate steps to protect the health care 
information; 

(c) To any o ther heal th  care pro v i der reasonably 
bel ieved to have previously provi ded health care to the 
patient, to the extent necessary to provide health care to the 
patient, unl ess the patient has i nstructed the heal th care 
provider in  writing not to make the disclosure; 

(d) To any person if the health care provider reasonably 
believes that disclosure will avoid or minimize an imminent 
danger to the heal th or safety of the patient  or any o ther 
individual , however there is  no obligation under this chapter 
on the part of the provider to so disclose; 

(e) Oral, and made to immediate family members of the 
patient, or any other individual with whom the patient is 
known to have a close person al relat ionship,  if made in 
accordance with good medical or other professional practice, 
unless the patient has instructed the health care provi der in 
writing not to make the disclosure; 

(f) To a health care provider who is the successor in 
in terest to the health care provider maintain ing the health 
care information; 

(g) For use in a research proj ect  that an institutional re
view board has determined: 

(i) Is of sufficient importance to outweigh the intrusion 
into the privacy of the patient that would resul t  from the 
disclosure; 

(ii) Is i mpracticable without the use or disclosure of the 
heal th care information in individually identifiable form; 

( i i i )  Con tains  reasonable safeguards to protect the 
information from redisclosure; 

(iv) Contains reasonable safeguards to protect against 
i dentifying, directly or indirectly, any patient  in any report 
of the research project; and 

(v) Contains procedures to remove or des troy at the 
earliest  opportuni ty ,  consistent  w i th the purposes of the 
project , information that woul d  enable the patient to be 
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identified, unless an institutional review board authorizes 
retention of identifying information for purposes of another 
research project; 

(h) To a person who obtains information for purposes of 
an audit, if that person agrees in writing to: 

(i) Remove or destroy , at the earl iest  opportunity 
consistent with the purpose of the audit, i nformation that 
would enable the patient to be identified; and 

(ii) Not to disclose the information further, except to 
accomplish the audit or report unlawful or improper conduct 
involving fraud in payment for health care by a health care 
provider or patient, or other unlawful conduct by the health 
care provider; 

(i) To an official of a penal or other custodial institution 
in which the patient is detained; 

(j) To provide directory information, unless the patient 
has instructed the health care provider not to make the 
disclosure; 

(k) In the case of a hospital or health care provider to 
provide, in cases reported by fire, police, sheriff, or other 
public authority, name, residence, sex, age, occupation, 
condition, diagnosis, or extent and location of injuries as 
determined by a physician, and whether the patient was 
conscious when admitted. 

(2) A health care provider shall disclose health care 
information about a patient without the patient's authoriza
tion if the disclosure is: 

(a) To federal, state, or local public health authorities, 
to the extent the health care provider is required by law to 
report health care information; when needed to determine 
compliance with state or federal licensure, certification or 
registration rules or laws; or when needed to protect the 
public health; 

(b) To federal, state, or local law enforcement authori
ties to the extent the health care provider is required by law; 

(c) To county coroners and medical examiners for the 
investigations of deaths; 

(d) Pursuant to compulsory process in accordance with 
RCW 70.02.060. 

(3) All state or local agencies obtaining patient health 
care information pursuant to this section shall adopt rules 
establishing their record acquisition, retention, and security 
policies that are consistent with this chapter. [ 1998 c 1 58  § 
I ;  1 993 c 448 § 4; 199 1  c 335 § 204.] 

Effective date-1993 c 448: See note following RCW 70.02.010. 

70.02.060 Discovery request or compulsory process. 
( l) Before service of a discovery request or compulsory 
process on a health care provider for health care information, 
an attorney shall provide advance notice to the health care 
provider and the patient or the patient's attorney involved 
through service of process or first class mail, indicating the 
health care provider from whom the information is sought, 
what health care information i s  sought, and the date by 
which a protective order must be obtained to prevent the 
health care provider from complying. Such date shall give 
the patient and the health care provider adequate time to 
seek a protective order, but in no event be less than fourteen 
days since the date of service or delivery to the patient and 
the health care provider of the foregoing. Thereafter the 
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request for discovery o r  compulsory process shall b e  served 
on the health care provider. 

(2) Without the written consent of the patient, the health 
care provider may not disclose the health care information 
sought under subsection (I) of this section if the requestor 
has not complied with the requirements of subsection ( I )  of 
this section. In the absence of a protective order issued by 
a court of competent jurisdiction forbidding compliance, the 
health care provider shall disclose the information in accor
dance with this chapter. In the case of compliance, the 
request for discovery or compulsory process shall be made 
a part of the patient record. 

(3) Production of health care information under this 
section, in and of itself, does not constitute a waiver of any 
privilege, objection, or defense existing under other law or 
rule of evidence or procedure. [199 1 c 335 § 205.] 

70.02.070 Certification of record. Upon the request 
of the person requesting the record, the health care provider 
or facility shall certify the record furnished and may charge 
for such certification in accordance with RCW 36. 1 8.0 1 6(5). 
No record need be certif ied until  the fee is paid. The 
certification shall be affixed to the record and disclose: 

( 1 )  The identity of the patient; 
(2) The kind of health care information involved; 
(3) The identity of the person to whom the information 

is being furnished; 
(4) The identity of the health care provider or facility 

furnishing the information; 
(5) The number of pages of the health care information; 
(6) The date on which the health care information is fur

nished; and 
(7) That the certification i s  to fulfill and meet the 

requirements of this section. [ 1995 c 292 § 20; 1 99 1  c 335 
§ 206 . ]  

70.02.080 Patient's examination and copying
Requirements. ( 1 )  Upon receipt of a written request from 
a patient to examine or copy all or part of the patient's re
corded health care information, a health care provider, as 
promptly as required under the circumstances, but no later 
than fifteen working days after receiving the request shall: 

(a) Make the information available for examination 
during regular business hours and provide a copy, if request
ed, to the patient; 

(b) Inform the patient if the information does not exist 
or cannot be found; 

(c) If the health care provider does not maintain a 
record of the information, inform the patient and provide the 
name and address, if known, of the health care provider who 
maintains the record; 

(d) If the information is in use or unusual circumstances 
have delayed handling the request, inform the patient and 
specify in writing the reasons for the delay and the earliest 
date, not later than twenty-one working days after receiving 
the request, when the information will be available for 
examination or copying or when the request will be other
wise disposed of; or 

(e) Deny the request, in whole or in part, under RCW 
70.02.090 and inform the patient. 
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70.02.080 Title 70 RCW: Public Health and Safety 

(2) Upon request, the health care provider shall provide 
an explanation of any code or abbreviation used in the health 
care information. If a record of the particular health care 
information requested is not maintained by the health care 
provider in the requested form, the health care provider is 
not required to create a new record or reformulate an exist
ing record to make the health care information available in 
the requested form. The health care provider may charge a 
reasonable fee for providing the health care information and 
is not required to permit examination or copying until the fee 
is paid. [ 1 993 c 448 § 5 ;  1 99 1  c 335 § 301 .] 

Effective date-1993 c 448: See note following RCW 70.02.010.  

70.02.090 Patient's request-Denial of examination 
and copying. ( 1 )  Subject to any conflicting requirement in 
the public disclosure act, chapter 42. 1 7  RCW, a health care 
provider may deny access to health care information by a 
patient if the health care provider reasonably concludes that: 

(a) Knowledge of the health care information would be 
injurious to the health of the patient; 

(b) Knowledge of the health care information could 
reasonably be expected to lead to the patient's identification 
of an individual who provided the information in confidence 
and under circumstances i n  which confidentiality was 
appropriate; 

(c) Knowledge of the health care information could 
reasonably be expected to cause danger to the life or safety 
of any individual; 

(d) The health care information was compiled and is 
used solely for litigation, quality assurance, peer review, or 
administrative purposes; or 

(e) Access to the health care information is otherwise 
prohibited by law. 

(2) If a health c are provider denies a request for 
examination and copying under this section, the provider, to 
the extent possible, shall segregate health care information 
for which access has been denied under subsection (I) of 
this section from information for which access cannot be 
denied and permit  the patient  to examine  or copy the 
disclosable information. 

(3) If a health care provider denies a patient's request 
for examination and copying, in whole or in part, under 
subsection (!)(a) or (c) of this section, the provider shall 
permit examination and copying of the record by another 
health care provider, selected by the patient, who is licensed, 
certified, registered, or otherwise authorized under the laws 
of this state to treat the patient for the same condition as the 
health care provider denying the request. The health care 
provider denying the request shall inform the patient of the 
patient's right to select another health care provider under 
this subsection. The patient shall be responsible for arrang
ing for compensation of the other health care provider so 
selected. [ 1 991  c 335 § 302.] 

70.02. 100 Correction or amendment of record. ( 1 )  
For purposes o f  accuracy or completeness, a patient may 
request in writin g  that a health care provider correct or 
amend its record of the patient's health care information to 
which a patient has access under RCW 70.02.080. 

(2) As promptly as required under the circumstances, 
but no later than ten days after receiving a request from a 
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patient to correct or amend
' 
its record of the patient's health 

care information, the health care provider shall: 
(a) Make the requested correction or amendment and 

inform the patient of the action; 
(b) Inform the patient if the record no longer exists or 

cannot be found; 
(c) If the health care provider does not maintain the 

record, inform the patient and provide the patient with the 
name and address, if known, of the person who maintains 
the record; 

(d) If the record is in use or unusual circumstances have 
delayed the handling of the correction or amendment request, 
inform the patient and specify in writing, the earliest date, 
not later than twenty-one days after receiving the request, 
when the correction or amendment will be made or when the 
request will otherwise be disposed of; or 

(e) Inform the patient in writing of the provider's refusal 
to correct or amend the record as requested and the patient's 
right to add a statement of disagreement. [ 1 99 1  c 335 § 
401 .] 

70.02.110 Correction or amendment or statement of 
disagreement-Procedure. ( 1 )  In making a correction or 
amendment, the health care provider shall: 

(a) Add the amending information as a part of the health 
record; and 

(b) Mark the challenged entries as corrected or amended 
entries and indicate the place in the record where the 
corrected or amended information is located, in a manner 
practicable under the circumstances. 

(2) If the health care provider maintaining the record of 
the patient's health care information refuses to make the 
patient's proposed correction or amendment, the provider 
shall: 

(a) Permit the patient to file as a part of the record of 
the patient's health care information a concise statement of 
the correction or amendment requested and the reasons 
therefor; and 

(b) Mark the challenged entry to indicate that the patient 
claims the entry is inaccurate or incomplete and indicate the 
place in the record where the statement of disagreement is 
located, in  a manner practicable under the circumstances. 
[ 1 99 1  c 335 § 402. ]  

70.02.120 Notice of information practices-Display 
conspicuously. ( 1 )  A health care provider who provides 
health care at a health care facility that the provider operates 
and who mai ntains a record of a patient's health care 
information shall create a "notice of information practices" 
that contains substantially the following: 

NOTICE 

"We keep a record of the health care services we 
provide you. You may ask us to see and copy that 
record. You may also ask us to correct that record. 
We will not disclose your record to others unless 
you direct us to do so or unless the law authorizes 
or compels us to do so. You may see your record 
or get more information about it at . . . . . . " 
(2) The health care provider shall place a copy of the 

notice of information practices in a conspicuous place in the 
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health care facility, on a consent form or with a billing or 
other notice provided to the patient [ 1 99 1  c 335 § 501 . ] 

70.02.130 Consent by others-Health care represen
tatives. ( l )  A person authorized to consent to health care 
for another may exercise the rights of that person under this 
chapter to the extent necessary to effectuate the terms or 
purposes of the grant of authority . If the patient is a minor 
and is authorized to consent to health care without parental 
consent under federal and s tate law, only the minor may 
exercise the rights of a patient under this  chapter as to 
information pertaining to health care to which the minor 
lawful ly consented. In cases where parental consent is 
required, a health care provider may rely, without incurring 
any civil or criminal liability for such reliance, on the repre
sentation of a parent that he or she is authorized to consent 
to health care for the minor patient regardless of whether: 

(a) The parents are married, unmarried, or separated at 
the time of the representation; 

(b) The consenting parent is, or is not, a custodial parent 
of the minor; 

(c) The giving of consent by a parent is, or is not, full 
performance of any agreement between the parents, or of 
any order or decree in any action entered pursuant to chapter 
26.09 RCW. 

(2) A person authorized to act for a patient shall act in 
good faith to represent the best interests of the patient .  
[ 1 99 1  c 335 § 601 .] 

70.02. 140 Representative of deceased patient. A 
personal representative of a deceased patient may exercise all 
of the deceased patient's rights under this chapter. If there 
is no personal represe ntative, or upon d ischarge of the 
personal representative, a deceased patient's rights under this 
chapter may be exercised by persons who would have been 
authorized to make health care decisions for the deceased 
patient when the patient was living under RCW 7.70.065. 
[ 1 99 1  c 335 § 602.] 

70.02. 150 Security safeguards. A health care 
provider shall effect reasonable safeguards for the security of 
all health care information it maintains. [ 1 991 c 335 § 701 .] 

70.02. 160 Retention of record. A health care 
provider shall maintain a record of existing health care 
information for at least one year fol lowing receipt of an 
authorization to disclose that health care information under 
RCW 70.02.040, and during the pendency of a request for 
examination and copying under RCW 70.02.080 or a request 
for correction or amendment under RCW 70.02 . 1  00. [ 1991 
c 335 § 702 . ]  

70.02. 170 Civil remedies. ( I )  A person who has 
complied with this chapter may maintain an action for the 
relief provided in this section against a health care provider 
or facil ity who has not complied with this chapter. 

(2) The court may order the health care provider or 
other person to comply with this chapter. Such relief may 
include actual damages, but shall not include consequential 
or incidental damages. The court shall award reasonable 
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attorneys' fees and all other expenses reasonably incurred to 
the prevailing party. 

(3) Any action under this chapter is barred unless the 
action is commenced within two years after the cause of 
action is discovered. 

( 4) A violation of this chapter shall not be deemed a 
violation of the consumer protection act, chapter 1 9 .86  
RCW. [ 1 99 1  c 335  § 801 . ] 

70.02.900 Conflicting laws. (I) This chapter does not 
restrict a health care provider from complying with obliga
t ions imposed by fede ral or state health care payment 
programs or federal or state law. 

(2) This chapter does not modify the terms and condi
tions of disclosure under Title 51 RCW and chapters 1 3 .50, 
26.09, 70.24, 70.39, 70.96A, 7 1 .05, and 7 1 .34 RCW and 
rules adopted under these provisions. [ 199 1  c 335 § 90 1 .] 

70.02.901 Application and construction-199 1 c 
335. This act shall be applied and construed to effectuate its 
general purpose to make uniform the law with respect to the 
subject of this act among states enacting it. [ 1 99 1  c 335 § 
903 . ]  

70.02.902 Short title. This act may be cited as the 
uniform health care information act. [ 199 1  c 335 § 904 .] 

70.02.903 Severability-1991 c 335. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provi sion to other persons or c i rcumstances is not 
affected. [ 1 99 1  c 335 § 905 . ]  

70.02.904 Captions not law-1991 c 335. As used 
in this act, captions constitute no part of the law. [ 1 99 1  c 
335 § 906.] 
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70.05.077 
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70.05.120 
70.05.125 

70.05.130 

70.05.135 

70.05.140 
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Department of health-Training-Do-site sewage systems
Application of the waiver authority-Topics
Availability. 

Local health officer-Failure to appoint-Procedure. 
Physicians to report diseases. 
Determination of character of disease. 
Local health officials and physicians to report contagious 

diseases. 
Violations-Remedies-Penalties. 
County public health account-Distribution to local public 

health jurisdictions. 
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County to bear expense of providing public health services. 
Contracts for sale or purchase of health services authorized. 
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Public hearing-Limitation on length. 
70.05.170 Child mortality review. 

Health districts: Chapter 70.46 RCW. 

State board of health: Chapter 43.20 RCW. 

70.05 .010 Definitions. For the purposes of chapters 
70.05 and 70.46 RCW and unless the context thereof c learly 
indicates to the contrary: 

( I )  "Local health departments" means the county or 
district which provides publ ic health services to persons 
wi thin the area. 

(2) "Local health officer" means the legal ly qual ified 
physician who has been appointed as the health officer for 
the county or district public health department. 

(3) "Local board of health" means the county or district 
board of health. 

( 4) "Health district" means all the territory consisting of 
one or more counties organized pursuant to the provisions of 
chapters 70.05 and 70.46 RCW. 

( 5 )  "Department" means the department of health . 
[ 1 993 c 492 § 234; 1 967 ex.s. c 5 1  § 1 .] 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.910 
through 43.72.915. 

Severability-1967 ex.s. c 51: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." [1967 ex.s. c 51 § 24.] For codification of 1967 ex.s. c 
51, see Codification Tables, Volume 0. 

7 0 . 0 5 .030  C o u n ties-Local  h e a l t h  b o a rd-
Jurisdiction. In counties without a home rule charter, the 
board of county commissioners shall constitute the local 
board of health, unless the county i s  part of a health district 
pursuant to chapter 70.46 RCW The jurisdiction of the 
local board of health shall be coextensive with the bound
aries of said county . The board of county commissioners 
may, at its discretion, adopt an ordinance expanding the size 
and composition of the board of health to i nclude elected 
officials from cities and towns and persons other than elected 
officials  as members so long as persons other than elected 
officials do not constitute a majority. An ordinance adopted 
under this section shall include provisions for the appoint
ment, term, and compensation, or reimbursement of expens
es. [ 1 995 c 43 § 6; 1993 c 492 § 235; 1 967 ex.s. c 5 1  § 3.]  

Effective dates-Contingent effective dates-1995 c 43:  "(!) 
Sections 15 and 16 of this act are necessary for the immediate preservation 
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of the public peace, health, or safety, or support of the state government and 
its existing public institutions, and shall take effect June 30, 1995. 

(2) Sections I through 5, 12, and 13 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
July I, 1995. 

(3) Section 9 of this act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and 
its existing public institutions, and shall take effect immediately [April 17, 
1995]. 

(4) *Sections 6 through 8, 10, and II of this act take effect January 
I, 1996, if funding of at least two million two hundred fifty thousand 
dollars, is provided by June 30, 1995, in the 1995 omnibus appropriations 
act or as a result of the passage of Senate Bill No. 6058, to implement the 
changes in public health governance as outlined in this act If such funding 
is not provided, sections 6 through 8, I 0, and II of this act shall take effect 
January I, 1998." [1995 c 43 § 17.1 

*Reviser's note: The 1995 omnibus appropriations act, chapter 18, 
Laws of 1995 2nd sp. sess. provided two million two hundred fifty thousand 
dollars. 

Severability-1995 c 43: See note following RCW 43.70.570. 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.910 
through 43.72.915. 

70.05.035 Home rule charter-Local board of 
health. In counties with a home rule charter, the county 
legislative authority shall establish a local board of health 
and may prescribe the membership and selection process for 
the board. The county legislative authority may appoint to 
the board of health elected officials from cities and towns 
and persons other than elected officials as members so long 
as persons other than elected officials do not constitute a 
majority. The county legislative authority shall specify the 
appointment, term, and compensation or reimbursement of 
expenses. The jurisdiction of the local board of health shall 
be coextensive with the boundaries of the county. The local 
health officer, as described in RCW 70.05 .050, shall be 
appointed by the official designated under the provisions of 
the county charter. The same official designated under the 
provisions of the county charter may appoint an administra
tive officer, as described in RCW 70.05 .045. [ 1 995 c 43 § 
7; 1 993 c 492 § 237.] 

Effective dates-Contingent effective dates-1995 c 43: See note 
following RCW 70.05.030. 

Severability-1995 c 43: See note following RCW 43.70.570. 

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.910 
through 43.72.915. 

70 .05 . 040 L o c a l  b o a r d  of  h e a l th- C h a i r
Administrative officer-Vacancies. The local board of 
health shall elect a chair and may appoint an administrative 
officer. A local health officer shall be appointed pursuant to 
RCW 70.05.050. Vacancies on the local board of health 
shall be filled by appointment within thirty days and made 
in the same manner as was the original appointment. At the 
first meeting of the local board of health, the members shall 
elect a chair to serve for a period of one year. [ 1 993 c 492 
§ 236; 1 984 c 25 § I; 1 983 1 st ex.s. c 39 § I ;  1967 ex .s .  c 
5 1  § 4. ]  

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 
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Short titlll---Severability--Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.91 0  
through 43.72 .9 15 .  

70.05.045 Administrative officer-Responsibilities. 
The administrative officer shall act as executive secretary 
and administrative officer for the local board of health, and 
shall be responsible for administering the operations of the 
board including such other administrative duties required by 
the local health board, except for duties assigned to the 
health officer as enumerated in RCW 70.05.070 and other 
applicable state law. [ 1984 c 25 § 2.]  

70.05.050 Local health officer-Qualifications
Employment of personnel-Salary and expenses. The 
local health officer shal l  be an exper ienced phys ic ian 
l icensed to  practice medicine and surgery or  osteopathic 
medicine and surgery in this state and who is qualified or 
provisional ly qualified in accordance with the standards 
prescribed in RCW 70.05.05 1 through 70.05.055 to hold the 
office of local health officer. No term of office shall be 
established for the local health officer but the local health 
officer shall not be removed until after notice is given, and 
an opportunity for a hearing before the board or official 
responsible for his or her appointment under this section as 
to the reason for his or her removal. The local health officer 
shall act as executive secretary to, and administrative officer 
for the local board of health and shall also be empowered to 
employ such technical and other personnel as approved by 
the local board of health except where the local board of 
health has appointed an administrative officer under RCW 
70.05 .040. The local health officer shall be paid such salary 
and allowed such expenses as shall be determi ned by the 
local board of health. In home rule counties that are part of 
a health district under this chapter and chapter 70.46 RCW 
the local health officer and administrative officer shall be 
appointed by the local board of health. [ 1 996 c 1 78  § 1 9; 
1 995 c 43 § 8; 1 993 c 492 § 238; 1 984 c 25 § 5 ;  1 983 1 st 
ex.s. c 39 § 2; 1969 ex.s. c 1 14 § I ;  1 967 ex.s. c 5 1  § 9.] 

Effective date-1996 c 178: See note following RCW 1 8.35. 1 1  0. 

Effective dates-Contingent effective dates-1995 c 43: See note 
following RCW 70.05 .030. 

Severability-1995 c 43: See note following RCW 43.70.570. 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72 .9 1 0  
through 43.72.9 1 5 .  

70.05.051 Local health officer-Qualifications. The 
following persons holding l icenses as required by RCW 
70.05.050 shall be deemed qualified to hold the position of 
local health officer: 

( 1 )  Persons holding the degree of master of public 
health or its equivalent; 

(2) Persons not meeting the requirements of subsection 
( I )  of this section, who upon August I I ,  1969 are currently 
employed in this state as a local health officer and whom the 
secretary of social and health services recommends in writ
ing to the local board of health as qualified; and 

(3) Persons qualified by virtue of completing three years 
of service as a provisionally qualified officer pursuant to 
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RCW 70.05.053 through 70.05.055. [ 1979 c 141 § 75; 1 969 
ex.s. c 1 14 § 2 . ]  

70.05.053 Provisionally qualified local health 
officers-Appointment-Term-Requirements. A person 
hold ing a l icense required by RCW 70 .05 . 050 but  not 
meeting any of the requirements for qualification prescribed 
by RCW 70.05 . 05 1 may be appoi nted by the board or  
official responsible for appointing the local health officer 
under RCW 70.05 .050 as a provisionally quali fied local 
health officer for a maximum period of three years upon the 
following conditions and in accordance with the following 
procedures: 

( l )  He or she shall participate in an in-service orienta
t ion to the fie ld  of pub l ic  health as provided i n  RCW 
70.05.054, and 

(2)  He or she sha l l  sa t i sfy the secretary of heal th 
pursuant to the periodic in terviews prescribed by RCW 
70.05.055 that he or  she has successfully completed such in
service orientation and is conducting such program of good 
health practices as may be required by the jurisdictional area 
concerned. [ 1 99 1  c 3 § 305; 1 983 l st ex.s. c 39 § 3 ;  1 979 
c 1 4 1  § 76; 1 969 ex .s. c 1 14 § 3 . ]  

70.05.054 Provisionally qualified local health 
officers-In-service public health orientation program. 
The secretary of health shall provide an in-service public 
health orientation program for the benefit of provisionally 
qualified local health officers. 

Such program shall consist of-
( I )  A three months course in  public health train ing 

conducted by the secretary either in the state department of 
health, in a county and/or city health department, in a local 
health district, or in an institution of higher education ; or 

(2) An on-the-job, self-training program pursuant to a 
standardized syllabus setting forth the major duties of a local 
health officer including the techniques and practices of 
public health principles expected of qualified local health 
officers : PROVIDED, That each provisionally qualified 
local health officer may choose which type of training he or 
she shall pursue. [ 1 99 1  c 3 § 306; 1 979 c 1 4 1  § 77; 1 969 
ex.s. c 1 14 § 4.] 

70.05.055 Provisionally qual ified local health 
officers-Interview-Evaluation as to qualification as 
local public health officer. Each year, on a date which 
shal l  be as near as poss ib le  to the ann iversary date  of 
appointment as provisional local health officer, the secretary 
of health or his or her designee shall personally visit such 
provisional officer' s office for a personal review and discus
sion of the activity, plans, and study being carried on relative 
to the provisional officer's jurisdictional area: PROVIDED, 
That the third such interview shall occur three months prior 
to the end of the three year provisional term. A standardized 
checklist shall be u sed for al l such i nterviews , but such 
checklist shall not constitute a grading sheet or evaluation 
form for use in the ultimate decision of qualification of the 
provisional appointee as a public health officer. 

Copies of the results of each interview shall be supplied 
to the provisional officer within two weeks following each 
such interview. 
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Following the third such interview, the secretary shall 
evaluate the provisional local health officer' s in -service 
performance and shall notify such officer by certified mail 
of his or her decision whether or not to qualify such officer 
as a local public health officer. Such notice shall be mailed 
at least sixty days prior to the third anniversary date of pro
visional appointment. Failure to so mail such notice shall 
constitute a decision that such provisional officer is qualified. 
[ 1 99 1  c 3 § 307; 1 979 c 1 4 1  § 78;  1 969 ex.s. c 1 14 § 5. ]  

70.05.060 Powers and duties of local board of 
health. Each local board of health shall have supervision 
over all matters pertaining to the preservation of the life and 
health of the people within its jurisdiction and shal l :  

( 1 )  Enforce through the local health officer or the 
administrative officer appointed under RCW 70.05.040, if 
any , the public health statutes of the state and rules promul
gated by the state board of health and the secretary of health; 

(2) Supervise the maintenance of all health and sanitary 
measures for the protection of the public health within its 
jurisdiction ; 

( 3 )  Enact  s u c h  loca l  ru les  and  reg u l a t i o n s  as are 
necessary i n  order to preserve, promote and i mprove the 
public health and provide for the enforcement thereof; 

(4)  Provide for the con trol and prevent ion of any 
dangerous, contagious or infectious d isease wi th in  the 
jurisdiction of the local health department; 

(5) Provide for the prevention, control and abatement of 
nuisances detrimental to the public health; 

(6)  Make such reports to the s tate board of health 
through the local health officer or the administrative officer 
as the state board of health may require; and 

(7)  Establish fee schedules for issuing or renewing 
licenses or permits or for such other services as are autho
rized by the law and the rules of the state board of health: 
PROVIDED, That such fees for services shall not exceed the 
actual cost of providing any such services. [ 1 99 1  c 3 § 308 ; 
1 984 c 25 § 6; 1 979 c 1 4 1  § 79; 1 967 ex.s. c 5 1  § 1 0. ]  

70.05.070 Local health officer-Powers and duties. 
The local health officer, acting under the direction of the 
local board of health or under direction of the administrative 
officer appointed under RCW 70.05.040 or 70.05.035, if any, 
shal l :  

( I )  Enforce the public health statutes of the state, rules 
of the state board of health and the secretary of health, and 
all local health rules, regulations and ordinances within his 
or her jurisdiction including imposition of penalties autho
rized under RCW 70. 1 1 9A.030 and fil ing of actions autho
rized by RCW 43.70. 1 90; 

(2) Take such action as is necessary to maintain health 
and sanitation supervision over the territory within his or her 
jurisdiction; 

(3 )  Control and prevent the spread of any dangerous, 
contagious or infectious diseases that may occur within his 
or her jurisdiction; 

(4)  Inform the publ ic  as to the causes,  n ature, and 
prevention of disease and disability and the preservation, 
promotion and improvement of health within his or her 
jurisdiction ; 
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( 5 )  Prevent,  control or abate n u isances which are 
detrimental to the public health; 

(6) Attend all conferences called by the secretary of 
health or his or her authorized representative; 

(7)  Collect such fees as are established by the state 
board of health or the local board of health for the issuance 
or renewal of licenses or permits or such other fees as may 
be authorized by law or by the rules of the state board of 
health; 

(8) Inspect, as necessary, expansion or modification of 
existing public water systems, and the construction of new 
public water systems, to assure that the expansion, modifica
tion, or construction conforms to system design and plans; 

(9) Take such measures as he or she deems necessary 
in  order to promote the public health, to participate in the 
establishment of health educational or training activities, and 
to authorize the attendance of employees of the local health 
department or i ndividuals engaged in community health 
programs related to or part of the programs of the local 
health department. [ 1 993 c 492 § 239; 1 99 1  c 3 § 309; 1990 
c 1 33 § 10; 1 984 c 25 § 7 ;  1 979 c 1 4 1  § 80; 1967 ex.s. c 5 1  
§ 1 2.]  

Findings---Intcnt-1993 c 492: See notes following R C W  43.20.050. 

Short title-Severability-Savings-Caption.� not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 10  
through 43.72.9 1 5. 

Findings--Severability-1990 c 133: See notes following RCW 
36.94. 1 40. 

70.05.072 Local health officer-Authority to grant 
waiver from on-site sewage system requirements. The 
l ocal heal th officer m ay grant  a wai ver from specific 
requirements adopted by the state board of health for on-site 
sewage systems if: 

( 1 )  The on-site sewage system for which a waiver is 
requested is for sewage flows under three thousand five 
hundred gallons per day; 

(2) The waiver request is evaluated by the local health 
officer on an individual, site-by-site basis; 

(3) The local health officer determines that the waiver 
is consistent with the standards in,  and the intent of, the state 
board of health rules; and 

(4) The local health officer submits quarterly reports to 
the department regarding any waivers approved or denied. 

Based on review of the quarterly reports, if the depart
ment finds that the waivers previously granted have not been 
consistent with the standards in, and intent of, the state board 
of health rules, the department shall  provide technical 
assistance to the local health officer to correct the inconsis
tency, and may notify the local and state boards of health of 
the department's concerns. 

If upon further review of the quarterly reports, the 
department finds that the inconsistency between the waivers 
granted and the state board of health standards has not been 
corrected, the department may suspend the authority of the 
local health officer to grant waivers under this section until 
such inconsistencies have been corrected. [ 1 995 c 263 § 1 . ]  

70 .05 .074  O n -s ite  sewage  system perm its
Application-Limitation of alternative sewage systems. 
( 1 )  The local health officer must respond to the applicant for 
an on-site sewage system permit within thirty days after 
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receiving a fully completed application. The local health 
officer must respond that the application is either approved, 
denied, or pending. 

(2) If the local health officer denies an application to in
stall an on-site sewage system, the denial must be for cause 
and based upon public health and environmental protection 
concerns, including concerns regarding the ability to operate 
and maintain the system , or conflicts with other exi sting 
Jaws, regulations, or ordinances. The local health officer 
must provide the applicant with a written justification for the 
denia l ,  along with an explanation of the procedure for 
appeal. 

(3) If the local health officer identifies the application 
as pending and subject to review beyond thirty days, the 
local health officer must provide the applicant with a written 
justification that the site-specific conditions or circumstances 
necessitate a l onger t ime  period for a dec i s i on on the 
application .  The local health officer m ust include any 
specific information necessary to make a decision and the 
estimated time required for a decision to be made. 

(4) A local health officer may not l imit the number of 
alternative sewage systems within his or her jurisdiction 
without cause. Any such limitation must be based upon 
publi c  health and en v ironmental protection concerns ,  
i ncluding concerns regard ing  the abi l i ty t o  operate and 
maintain the system, or conflicts with other existing laws, 
regulations,  or ordinances. If such a l imitation is estab
lished, the local health officer must justify the limitation in  
writing, with specific reasons,  and must provide an explana
tion of the procedure for appealing the limitation. [ 1 997 c 
447 § 2. ]  

Finding-Purpose-1997 c 447:  " The legi s l at ure fi nds that 
improperly designed. installed, or maintained on-site sewage disposal 
systems are a major contributor to water pollution in this state. The 
legislature also recognizes that evolving technology has produced many 
viable alternatives to traditional on�site septic systems. It is the purpose of 
this act to help facilitate the siting of new alternative on-site septic systems 
and to assist local governments in promoting efficient operation of on-site 
septic *these systems." [ 1997 c 44 7 § 1 . ]  

*Reviser's note: Due to a drafting error. the word "these" was not 
removed when this sentence was rewritten .  

Construction-1997 c 447 §§ 2-4: "Nothing i n  sections 2 through 
4 of this act may be deemed to eliminate any requirements for approval 
from public health agencies under applicable law in connection with the 
siting, design, construction. and repair of on-site septic systems. "  [ 1 997 c 
447 § 6.) 

70.05.077 Department of health-Training-On-site 
sewage systems-Application of the waiver authority
Topics-Availability. ( I )  The department of health, in  con
sultation and cooperation with local environmental health 
officers ,  shal l  develop a one-day course to tra in  local 
environmental health officers, health officers, and environ
mental health special i sts and technicians to address the 
application of the wai ver authority granted under RCW 
70.05.072 as well as other existing statutory or regulatory 
flexibility for siting on-site sewage systems. 

(2) The train ing course shall i nc lude the following 
topics: 

(a) The statutory authority to grant waivers from the 
state on-site sewage system rules; 

(b) The regulatory framework for the application of on
s ite sewage treatment and disposal technologies, with an 
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emphasis on the differences between rules, standards, and 
guidance. The course shall include instruction on i nter
preting the intent of a rule rather than the strict reading of 
the language of a rule, and also discuss the liability assumed 
by a unit of local government when local rules, policies, or 
practices deviate from the state administrative code; 

(c) The application of site evaluation and assessment 
methods to match the particular site and development plans 
with the on-site sewage treatment and disposal technology 
suitable to protect public health to at least the level provided 
by state rule; and 

(d) Instruction in the concept and application of mitiga
tion waivers. 

(3) The training course shall be made available to all 
local health departments and districts i n  various locations in 
the state without fee. Updated guidance documents and 
m aterials shall be provided to all  participants, i ncluding 
examples of the types of waivers and processes that other 
jurisdictions in the region have granted and used. The first 
training conducted under this section shall take place by June 
30, 1 999. [ 1 998 c 34 § 3 . ]  

Intent-1998 c 34: "( I) The 1997 legislature directed the department 
of health to convene a work group for the purpose of making recommenda
tions to the legislature for the development of a certification program for 
occupations related to on-site septic systems. including those who pump, 
install. design, perform maintenance, inspect, or regulate on-site septic 
systems. The work group was convened and studied issues relating to 
certification of people employed in these occupations, bonding levels, and 
other standards related to these occupations. In addition, the work group 
examined the application of a risk analysis pertaining to the installation and 
maintenance of different types of septic systems in different parts of the 
state. A written report containing the work group's findings and recommen
dations was submitted to the legislature as directed. 

(2) The legislature recognizes that the recommendations of the work 
group must be phased-in over a t ime period in order to develop the 
necessary scope of work requirements, knowledge requirements, public 
protection requirements, and other criteria for the upgrad ing o f  these 
occupations. It is the intent of the legislature to start implementing the 
work group· s recommendations by focusing first on the occupations that are 

considered to be the highest priority, and to address the other occupational 
recommendations in subsequent sessions ... [ 1 998 c 34 § I .] 

70.05.080 Local health officer-Failure to appoint
Procedure. If the local board of health or other official 
responsible for appointing a local health officer under RCW 
70.05.050 refuses or neglects to appoint a local health officer 
after a vacancy exists, the secretary of health may appoint a 
local health officer and fix the compensation .  The local 
heal th officer so appointed shall  have the same duties ,  
powers and authority as though appoin ted under RCW 
70.05 .050. Such local health officer shall serve until  a 
qualified individual is appointed according to the procedures 
set forth in RCW 70.05.050. The board or official responsi
ble for appoi nt ing the local health officer under RCW 
70.05.050 shall also be authorized to appoint an acting health 
officer to serve whenever the health officer is absent or 
incapacitated and unable to fulfill his or her responsibilities 
under the provisions of chapters 70.05 and 70.46 RCW. 
[ 1 993 c 492 § 240; 1 99 1  c 3 § 3 1 0; 1 983 1 st ex.s. c 39 § 4; 
1 979 c 14 1  § 8 1 ;  1967 ex.s. c 51 § 1 3 . ]  

Findings-Intent-1993 c 492: S ee  notes following RCW 43.20.050. 

Short title-Severability-Savings--Captioa� not law-Reservation 
of legislative power-Effective dates--1993 c 492: See RCW 43.72.910 
through 43.72.9 1 5. 
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70.05.090 Physicians to report diseases. Whenever 
any physician shall attend any person sick with any danger
ous contagious or infectious disease, or with any diseases 
required by the state board of health to be reported, he or 
she shall, within twenty-four hours, give notice thereof to the 
local health officer within whose j urisdiction such sick 
person may then be or to the state department of health in 
Olympia. [ 1 99 1  c 3 § 3 1 1 ;  1 979 c 141 § 82; 1 967 ex.s. c 
5 1  § 1 4.] 

70.05. 100 Determination of character of disease. In 
case of the question arising as to whether or not any person 
i s  affected or is s i c k  w i t h  a dangerous ,  contag i o u s  or  
infectious disease, the opinion of  the local health officer 
shall prevail unt i l  the state department of health can be 
notified, and then the opinion of the executive officer of the 
state department of health, or any physician he or she may 
appoint to examine such case, shall be final . [ 1 99 1 c 3 § 
3 1 2; 1 979 c 1 4 1  § 83; 1 967 ex.s. c 5 1  § 1 5 .]  

70.05.1 10 Local health officials and physicians to 
report contagious diseases. It shall be the duty of the local 
board of health,  health authorit ies or offic ials ,  and of 
physicians i n  local i ties where there are no local health 
authorities or officials, to report to the state board of health, 
promptly upon discovery thereof, the existence of any one of 
the following diseases which may come under their observa
tion, to wit: Asiatic cholera, yellow fever, smallpox, scarlet 
fever, diphtheria, typhus, typhoid fever, bubonic plague or 
leprosy, and of such other contagious or infectious diseases 
as the state board may from time to time specify. [ 1 967 
ex.s. c 5 1  § 1 6. ]  

70.05.120 Violations-Remedies-Penalties. Any 
local health officer or administrative officer appointed under 
RCW 70.05.040, if any, who shall refuse or neglect to obey 
or enforce the provisions of chapters 70.05 and 70.46 RCW 
or the rules, regulations or orders of the state board of health 
or who shall refuse or neglect to make prompt and accurate 
reports to the state board of health, may be removed as local 
health officer or administrative officer by the state board of 
health and shall not again be reappointed except with the 
consent of the state board of health . Any person may 
complain to the state board of health concerning the failure 
of the local health officer or administrative officer to carry 
out the laws or the rules and regulations concerning public 
health, and the state board of health shall, if a preliminary 
investigation so warrants, call a hearing to determine whether 
the local health officer or administrative officer is guilty of 
the alleged acts. Such hearings shall be held pursuant to the 
provisions of chapter 34.05 RCW, and the rules and regu
lations of the state board of health adopted thereunder. 

Any member of a local board of health who shall 
violate any of the provisions of chapters 70.05 and 70.46 
RCW or refuse or neglect to obey or enforce any of the 
rules, regulations or orders of the state board of health made 
for the prevention, suppression or control of any dangerous 
contagious or infectious disease or for the protection of the 
health of the people of this state, shall be guilty of a misde
meanor, and upon conviction shall be fined not less than ten 
dollars nor more than two hundred dollars. Any physician 
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who shall refuse or neglect to report to the proper health 
officer or administrative officer within twelve hours after 
first attending any case of contagious or infectious disease or 
any diseases required by the state board of health to be 
reported or any case s u sp i c i ou s  of being  one of such 
d iseases, shal l  be gui l ty  of  a mi sdemeanor, and upon 
conviction shall be fined not less than ten dollars nor more 
than two hundred dollars for each case that is not reported. 

Any person violating any of the provisions of chapters 
70.05 and 70.46 RCW or violating or refusing or neglecting 
to obey any of the rules, regulations or orders made for the 
prevention, suppression and control of dangerous contagious 
and infectious diseases by the local board of health or local 
health officer or admin istrative officer or state board of 
health, or who shall leave any isolation hospital or quaran
tined house or place without the consent of the proper health 
officer or who evades or breaks quarantine or conceals a 
case of contagious or infectious disease or assists in evading 
or breaking any q u arant ine  or conceal i ng any case of 
contagious or infectious disease, shall be guilty of a misde
meanor, and upon conviction thereof shall be subject to a 
fine of not less than twenty-five dollars nor more than one 
hundred dollars or to imprisonment in the county jail not to 
exceed ninety days or to both fine and imprisonment. [ 1 993 
c 492 § 24 1 ;  1 984 c 25 § 8; 1 967 ex.s. c 5 1  § 1 7.] 

Findings--Intent-1993 c 492: See notes following RCW 43.20.050. 

Short titl�everability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 10 
through 43.72.9 1 5 .  

70 .0 5 . 1 25 C o u n ty p u b l i c  h e a l th a c c o u n t-
Distribution to local public health jurisdictions. ( 1 )  The 
county public health account is created in the state treasury. 
Funds deposited in the county public health account shall be 
distributed by the state treasurer to each local public health 
j urisdi ction based upon amounts  certified to i t  by the 
department of community, trade, and economic development 
in consultation with the Washington state association of 
counties. The account shall include funds distributed under 
RCW 82.44. 1 1 0 and 82. 1 4 . 200(8)  and such funds as are 
appropriated to the account from the health services account 
under RCW 43.72.900, the public health services account 
under RCW 43.72.902, and such other funds as the legisla
ture may appropriate to it. 

(2)(a) The director of the department of community, 
trade, and economic development shall certify the amounts 
to be distributed to each local public health jurisdiction using 
1 995 as the base year of actual city contributions to local 
public health. 

(b) Only if funds are available and in an amount no 
greater than available funds under RCW 82. 1 4 .200(8), the 
department of community, trade, and economic development 
shall adjust the amount certified under (a) of this subsection 
to compensate for any annexation of an area with fifty thou
sand residents or more to any city as a result of a petition 
during calendar year 1 996 or 1 997 ,  or for any c i ty that 
became newly incorporated as a result of an election during 
calendar year 1 994 or 1 995.  The amount to be adjusted 
shall be equal to the amount which otherwise would have 
been lost to the health jurisdiction due to the annexation or 
incorporation as calculated using the jurisdiction, s 1 995 
funding formula. 
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(c) The county treasurer shall certify the actual 1 995 
city contribution to the department. Funds i n  excess of the 
base shall be distributed proportionately among the health 
jurisdictions based on incorporated population figures as last 
determined by the office of financial management. 

(3) Moneys d i stri buted under th i s  section sha l l  be 
expended exclusively for local public health purposes. [ 1 998 
c 266 § I ; 1 997 c 333 § I ; 1 995 1 st sp.s. c 15 § 1 . ]  

Effective date--1998 c 266: "This act takes effect July I ,  1998 . "  
[ 1998 c 266 § 2.1 

Effective date--1997 c 333: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public Institutions, and takes effect J uly I ,  
1997. "  [1997 c 333 § 3.1 

Effective date-1 995 1 st sp.s. c 15 :  "This act shall  take effect 
January I, 1996." [1995 1 st sp.s. c 15 § 3 1  

70.05.130 Expenses of state, health district, or 
county in enforcing health laws and rules-Payment by 
county. All expenses incurred by the state, health district, 
or county in carrying out the provisions of chapters 70.05 
and 70.46 RCW or any other public health law, or the rules 
of the department of health enacted under such laws, shall be 
paid by the county and such expenses shal l constitute a 
claim against the general fund as provided in this section. 
[ 1 993 c 492 § 242 ; 1 99 1  c 3 § 3 1 3; 1 979 c 1 4 1  § 84; 1967 
ex.s. c 5 1  § 1 8. ]  

Findings---Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.910 
through 43.72 .915. 

70.05. 135 Treasurer-District funds-Contributions 
by counties and cities. See RCW 70.46.080. 

70.05.140 County to bear expense of providing 
public health services. See RCW 70.46.085. 

70.05.150 Contracts for sale or purchase of health 
services authorized. In addition to powers already granted 
them, any county. district, or local health department may 
contract for either the sale or purchase of any or all health 
services from any local health department. Such contract 
shall require the approval of the state board of health. [ 1993 
c 492 § 243; 1 967 ex.s. c 5 1  § 22.] 

Findings---lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.910 
through 43.72.915. 

70.05. 160 Moratorium on water, sewer hookups, or 
septic systems-Public hearing-Limitation on length. A 
local board of health that adopts a moratorium affecting 
water hookups, sewer hookups, or septic systems without 
holding a public hearing on the proposed moratorium, shall 
hold a public hearing on the adopted moratorium within at 
least sixty days of its adoption. If the board does not adopt 
findings of fact justifying its action before this hearing, then 
the board shall do so immediately after this public hearing. 
A moratorium adopted under this section may be effective 
for not longer than six months, but may be effective for up 
to one year if a work plan is developed for related studies 
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providing for such a longer period. A moratorium may be 
renewed for one or more six-month periods if a subsequent 
public hearing is held and findings of fact are made prior to 
each renewal. [ 1 992 c 207 § 7.] 

70.05 . 170 Child mortal i ty review. ( l ) (a) The 
legislature finds that the mortality rate in Washington state 
among infants and children less than eighteen years of age 
i s  unacceptab l y  h igh ,  and that such morta l i t y  may be 
preventable. The legislature further finds that, through the 
performance of child mortality reviews, preventable causes 
of child mortality can be identified and addressed, thereby 
reducing the infant and child mortality in Washington state. 

(b) It is the intent of the legislature to encourage the 
performance of child death reviews by local health depart
ments by prov id ing necessary l egal protect ions to the 
famil ies of children whose deaths are studied, local health 
department officials and employees, and health care profes
sionals participating in child mortality review committee 
activities. 

(2) As used in thi s section, "child mortal i ty review' ' 
means a process authorized by a local health department as 
such department is defined in RCW 70.05 .0 10  for examining 
factors that contribute to deaths of children less than eigh
teen years of age. The process may include a systematic 
review of medical , c l i n ical ,  and hospital records ;  home 
interviews of parents and caretakers of children who have 
died; analysis of individual case information; and review of 
this i nformation by a team of profess ionals i n  order to 
identify modifiable medical, socioeconomic, public health, 
behavioral , administrative, educational , and environmental 
factors associated with each death. 

(3) Local health departments are authorized to conduct 
child mortality reviews. In conducting such reviews, the 
following provisions shall apply :  

(a) All medical records, reports, and statements procured 
by, furnished to, or maintained by a local health department 
pursuant to chapter 70.02 RCW for purposes of a chi ld 
mortality review are confidential insofar as the identity of an 
individual child and his or her adoptive or natural parents i s  
concerned. Such records may be used solely by local health 
departments for the purposes of the review. This section 
does not prevent a local health department from publishing 
statistical compilations and reports related to the ch i ld 
mortal ity review, if such compilations and reports do not 
identify individual cases and sources of information. 

(b) Any records or documents supplied or maintained 
for t�e purposes of a child mortality review are not subject 
to d1scovery or subpoena in any administrative, c iv i l ,  or 
criminal proceeding related to the death of a child reviewed. 
This provision shal l not restrict or l imi t  the discovery or 
subpoena from a health care provider of records or docu
ments mai ntai ned by such heal th care prov ider in the 
ordinary course of business, whether or not such records or 
documents may have been supplied to a local health depart
ment pursuant to this section. 

(c) Any summaries or analyses of records, documents, 
or r�ords of int�rviews

_ 
prepared exclusively for purposes of 

a chJ id mort�h ty rev.Jew are not subject to d i scovery, 
subpoena, or mtroduct10n into evidence in any administra-
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tive, civil, or criminal proceeding related to the death of a 
child reviewed. 

(d) No local health department official or employee, and 
no members of technical committees established to perform 
case reviews of selected child deaths may be examined in 
any administrative, civil ,  or criminal proceeding as to the 
existence or contents of documents assembled, prepared, or 
maintained for purposes of a child mortality review. 

(e) This section shall not be construed to prohibit or 
restrict any person from reporting suspected child abuse or 
neglect under chapter 26.44 RCW nor to l imit access to or 
use of any records, documents, information, or testimony in 
any civil or criminal action arising out of any report made 
pursuant to chapter 26.44 RCW. [ I 993 c 4I § I; I 992 c I 79 
§ 1 .] 
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Chapter 70.08 

COMBINED CITY-COUNTY HEALTH 
DEPARTMENTS 

Transfer of duties to the department of health. 
Combined city-county health departments-Establishment. 
Director of public health-Powers and duties. 
Qualifications . 
Director of public health-Appointment. 
May act as health officer for other cities or towns. 
Director of public health shall be registrar of vital statistics. 
Employees may be included in civil service or retirement 

plans of city , county, or combined department. 
Pooling of funds. 
Other cities or agencies may contract for services. 
Termination of agreement to operate combined city-county 

health department. 
Prior expenditures in operating combined health department 

ratified. 
Severability- 1 9 80 c 57 . 

Conrrol o( cities and towns over water pollution- Chapter 35.88 RCW. 

70.08.005 Transfer of duties to the department of 
health. The powers and duties of the secretary of social and 
health services under this chapter shall be performed by the 
secretary of health. [ 1 989 I st ex.s. c 9 § 244.] 

Effective date-Severabil ity-1989 1st  ex.s. c 9 :  See RCW 
43.70.9 1 0  and 43.70.920. 

70.08.010 Combined city-county health depart
ments-Establ ishment .  A n y  c i t y  w i th one h u ndred 
thousand or more population and the county in which i t  is 
located, are authorized, as shall be agreed upon between the 
respective governing bodies of such city and said county, to 
establ i sh and operate a combined city and county heal th 
department, and to appoint the director of public health .  
[ I 985 c 1 24 § I ;  ( 1 993 c 492 § 244 repealed by I 995 c 43 
§ 1 6);  I 949 c 46 § 1 ;  Rem . Supp. 1 949 § 6099-30. Former
ly RCW 70.05.037.] 

70.08.020 Director of public health-Powers and 
duties. The director of public health is authorized to and 
shal l  exerc i se al l  powers and perform all  duties by l aw 
vested in the I ocal health officer. [ 1985 c 1 24 § 2; 1 949 c 
46 § 2; Rem . Supp. 1 949 § 6099-3 1 . ] 
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70.08.030 Qual ifications. Notwi th standing any 
provisions to the contrary contained in any city or county 
charter, the director of public health, under this chapter shall 
meet as a m i n i m u m  one of the fol lowing s tandards of 
educational achievement and vocational experience to be 
qualified for appointment to the office: 

( I )  Bachelor' s  degree in business administration, public 
administration, hospital administration, management, nursing, 
environmental health, epidemiology, public health, or its 
equivalent and five years of experience in administration in 
a community-related field; or 

(2) A graduate degree in any of the fields l i s ted i n  
subsection ( 1 )  of  this section, o r  in medicine or  osteopathic 
medicine and surgery, plus three years of administrative 
experience in a community-related field. 

The director shall not engage in the private practice of 
the director ' s  profession during such tenure of office and 
shall not be included in the classified civil service of the said 
city or the said county. 

If the di rector of pub l i c  health does not  meet the 
qualifications of a health officer or a physician under RCW 
70.05.050, the director shall employ a person so qualified to 
advise the director on medical or public health matters. 
[ 1 996 c I 78 § 20; I 985 c I 24 § 3; I 984 c 25 § 3; 1949 c 46 
§ 3; Rem. Supp. 1949 § 6099-32.] 

Effective date-1996 c 178: See note following RCW 1 8.35 . 1 10.  

70.08.040 Director of public health-Appointment. 
Notwithstanding any provisions to the contrary contained in 
any city or county charter, where a combined department is 
established under this chapter, the director of public health 
under this chapter shall be appointed by the county executive 
of the county and the mayor of the city. The appointment 
shall be effective only upon a majority vote confirmation of 
the legi slative authority of the county and the legislative 
authority of the city. The director may be removed by the 
county executive of the county, after consultation with the 
mayor of the city, upon filing a statement of reasons therefor 
with the legislative authorities of the county and the city. 
[ 1 995 c 1 88 § I ;  I 995 c 43 § 9; 1 985 c 1 24 § 4; 1 980 c 57 
§ I ;  1 949 c 46 § 4; Rem. Supp. 1 949 § 6099-33. ]  

Reviser's note: This section wa� amended by 1 995 c 43  § 9 and by 
1 995 c 1 88 § I ,  each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 1 2.025( 1 ). 

Effective dates-Contingent effective dates-1995 c 43: See note 
following RCW 70.05.030. 

Severability-1995 c 43: See note following RCW 43.70.570. 

70.08.050 May act as health officer for other cities 
or towns. Nothing in this chapter shall prohibit the director 
of public health as provided herein from acting as health 
officer for any other city or town within the county, nor 
from acting as health officer in any adjoining county or any 
c i ty  or town w i th i n  such  county hav ing  a contract or 
agreement as provided in RCW 70.08 .090: PROVIDED, 
HOWEVER, That before being appointed health officer for 
such adjoining county, the secretary of health shall first give 
his or her approval thereto. [ I 99 1  c 3 § 3 14; 1 979 c 1 4 1  § 
85;  1 949 c 46 § 8; Rem. Supp. 1949 § 6099-37.]  

( 1 998 Ed.) 



Combined City-County Health Departments 70.08.060 

70.08.060 Director of public health shall be regis
trar of vital statistics. The director of public health under 
this chapter shall be registrar of vital statistics for all cities 
and counties under his jurisdiction and shall conduct such 
vital statistics work in accordance with the same laws and/or 
rules and regulations pertaining to vital statistics for a city of 
the first class. [ 1961  ex.s .  c 5 § 4; 1 949 c 46 § 9 ;  Rem. 
Supp. 1 949 § 6099-38.] 
Vital statistics.· Chapter 70.58 RCW. 

70.08.070 Employees may be included in civil 
service or retirement plans of city, county, or combined 
department. Notwithstanding any provisions to the contrary 
contained in any city or county charter, and to the extent 
provided by the city and the county pursuant to appropriate 
legislative enactment, employees of the combined city and 
county health department may be included in the personnel 
system or civil service and retirement plans of the city or the 
county or a personnel system for the combined c i ty and 
county health department that is separate from the personnel 
system or civil service of either county or city: PROVID
ED, That residential requirements for such positions shall be 
coexte nsive with the cou n ty boundaries : PROVIDED 
FURTHER, That the city or county is authorized to pay such 
parts of the expense of operating and maintaining such 
personnel system or civil service and retirement system and 
to contribute to the retirement fund in behalf of employees 
such sums as may be agreed upon between the legislative 
authorities of such city and county. [ 1 982 c 203 § l ;  1980 
c 57 § 2; 1 949 c 46 § 5; Rem. Supp. 1 949 § 6099-34.] 

70.08.080 Pooling of funds. The city by ordinance, 
and the county by appropriate legislative enactment, under 
this chapter may pool all or any part of their respective 
funds available for public health purposes, in the office of 
the city treasurer or the office of the county treasurer in a 
special pooling fund to be established in accordance with 
agreements between the legislative authorities of said city 
and county and which shall be expended for the combined 
health department. [ 1 980 c 57 § 3; 1 949 c 46 § 6; Rem. 
Supp. 1949 § 6099-35.]  

70.08.090 Other cities or agencies may contract for 
services. Any other city in said county, other governmental 
agency or any charitable or health agency may by contract 
or by agreement with the governing bodies of the combined 
health department receive public health services. [ 1 949 c 46 
§ 7; Rem. Supp. 1 949 § 6099-36.] 

70.08. 100 Termination of agreement to operate 
combined city-county health department. Agreement to 
operate a combined city and county health department made 
under this chapter may after two years from the date of such 
agreement, be terminated by either party at the end of any 
calendar year upon notice i n  wri t ing g iven at least s ix  
months prior thereto. The termination of such agreement 
shall not relieve either party of any obligations to which it 
has been previously committed. [ 1 949 c 46 § 1 0 ;  Rem . 
Supp. 1 949 § 6099-39.] 
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70.08.110 Prior expenditures in operating combined 
health department ratified. Any expenditures heretofore 
made by a city of one hundred thousand population or more, 
and by the county in which it is located, not made fraudu
lently and which were within the legal l imits of indebted
ness, towards the expense of maintenance and operation of 
a combi ned health department, are hereby legal ized and 
ratified. [ 1 949 c 46 § 1 1 ; Rem. Supp. 1 949 § 6099-40.] 

70.08.900 Severability-1980 c 57. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c i rcu mstances is not 
affected. [ 1 980 c 57 § 4.]  

Chapter 70.10 

COMPREHENSIVE COMMUNITY HEALTH 
CENTERS 

Sections 

70.10.0 I 0 Declaration of policy-Combining health services-State 
authorized to cooperate with other entities in construct
ing. 

70.10.020 "Comprehensive community health center" defined. 
70. 10.030 Authorization to apply for and administer federal or state 

funds. 
70.10.040 Application for federal or state funds for construction of 

facility as part of or separate from health center
Processing and approval by administering agencies
Decision on use as part of comprehensive health center. 

70.10.050 Application for federal or state funds for construction of 
facility as part of or separate from health center
Cooperation between agencies in standardizing applica
tion procedures and forms. 

70.10.060 Adoption of rules and regulations-Liberal construction of 
chapter. 

Community mental health services act: Chapter 71.24 RCW. 

Mental health and retardation services, interstate contracts: RCW 
71.28.010. 

70.10.010 Declaration of policy-Combining health 
services-State authorized to cooperate with other 
entities in constructing. It  is declared to be the policy of 
the legislature of the state of Washington that, wherever 
feas ib le ,  community health,  mental hea l th and mental 
retardation services shall be combined within single facilities 
in order to provide maximum util ization of available funds 
and personnel, and to assure the greatest possible coordina
tion of such services for the benefit of those requiring them. 
It is further declared to be the policy of the legi slature to 
authorize the state to cooperate with counties, cities, and 
other municipal corporations in order to encourage them to 
take such steps as may be necessary to construct comprehen
sive community health centers in communities throughout 
the state. [ 1 967 ex.s. c 4 § 1 . ] 

70. 10.020 " Comprehensive community health 
center" defined. The term ··comprehensive community 
health center"" as used in this chapter shall mean a health 
faci l i ty housing community health ,  mental health, and 
developmental disabilities services. [ 1 977 ex.s. c 80 § 37; 
1 967 ex.s. c 4 § 2.] 
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Purpose-In tent-Severabil i ty-1 977 ex.s .  c 80 : S e e  notes 
following RCW 4. 1 6 . 1 90.  

70.10.030 Authorization to apply for and administer 
federal or state funds. The several agencies of the state 
authorized to administer within the state the various federal 
acts pro v i d i n g  federal m o n e y s  to as s i s t  i n  t h e  c o s t  o f  
establ ishing community health, mental health, and mental 
retardation facilities, are authorized to apply for and disburse 
federal grants, matching funds, or other funds, including gifts 
or donations from any source, available for use by counties, 
cities, other municipal corporations or nonprofit corporations. 
Upon application, these agencies shall also be authorized to 
di stribute suc h  state funds as may be appropriated by the 
legislature for such local construction projects: PROVIDED, 
That where state funds have been appropriated to assist in 
covering the cost of constructing a comprehensive commu
nity health center, or a community health, mental health, or 
mental retardation faci l ity, and where any county, city, other 
municipal corporation or nonprofit corporation has submitted 
an approved application for such state funds, then, after any 
appl icable federal grant has been deducted from the total 
cost of construction, the state agency or agencies in charge 
of each program may al locate to such applicant an amount 
not to exceed fifty percent  of that p arti c u l ar program ' s  
contribution toward the balance of remaining construction 
costs. [ 1 967 ex.s .  c 4 § 3 . ]  

70.10.040 Application for federal or  state funds for 
construction of facility as part of or separate from health 
cen ter-Processing and approval by administering 
agencies-Decision on use as part of comprehensive 
health center. Any application for federal or state funds to 
be used for construction of the community health, mental 
health, or developmental disabilities faci lity, which will be 
part of the c o m prehen s i ve c om m u n ity health center  as  
defined in RCW 70. 1 0.020, shall be separately processed and 
approved by the state agency which has been designated to 
administer the particular federal or state program involved. 
Any application for federal or state funds for a construction 
proj ect to establish a community health, mental health, or 
developmental disabilities faci l i ty not part of a comprehen
sive health center shall  be processed by the state agency 
which is  designated to adm inister the particular federal or 
state program involved. This agency shall also forward a 
copy of the appl i c ation to the other agency or age ncies 
designated to administer the program or programs providing 
fu nds for con struction of the fac i l i ties which m ake up a 
com pre h e n s i v e  h e al th c e n ter.  The agency or agencies 
receiving this  copy of the application shall have a period of 
time not to exceed s ixty days in which to file a statement 
with the agency to which the application has been submitted 
and to any statutory advisory council or committee which 
has been designated to advise the administering agency with 
regard to the program,  stating that the propos7d fac i l i ty 
should or should not be part of a comprehensive health 
center. [ 1 977 e x . s. c 80 § 38: 1 967 ex.s.  c 4 § 4.] 

Purpose-Intent-Severabi l i ty-1 977 ex.s.  c 80: S e e  notes 

fol lowi ng RCW 4 . 1 6. 1 90.  
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70.10.050 Application for federal or state funds for 
construction of facility as part of or separate from health 
center-Cooperation between agencies in standardizing 
application procedures and forms. The several state 
agencies processing app l i cations for the construction of 
comprehensive health centers for community health, mental 
health, or developmental disability facil ities shall cooperate 
to develop general procedures to be used in implementing 
the statute and to attempt to develop application forms and 
procedures which are as nearly standard as possible, after 
taking cognizance of the different information required in the 
various programs, to assist applicants in applying to various 
state agencies. [ 1 977 ex.s.  c 80 § 39;  1 967 ex.s. c 4 § 5.] 

Purpose-Intent-Severability-1977 ex.s. c 80: See notes 
following RCW 4 . 1 6 . 1 90. 

70.10.060 Adoption of rules and regulations
Liberal construction of chapter. In furtherance of the 
legislative policy to authorize the state to cooperate with the 
federal government  i n  fac i l i t a t i n g  the con stru ction of 
comprehensive community health centers , the state agencies 
i n volved shal l  adopt such rules and regul ations as m ay 
become necessary to entit le the state and l ocal units  of 
government to share in federal grants, matching funds, or 
other funds, unless the same be expressly prohibited by this 
chapter. Any section or provision of this chapter susceptible 
to more than one construction shall be interpreted in favor of 
the construction most l ikely to satisfy federal laws entitling 
the state and local units of government to receive federal 
grants, matching funds or other funds for the construction of 
comprehensive community health centers. [ 1 967 ex.s. c 4 § 
6.]  

Sections 

Chapter 70.12 

PUBLIC HEALTH FUNDS 

COUNTY FUNDS 

70. 1 2.0 1 5  Secretary may expend funds i n  counties. 
70. 1 2  025 County funds for public health. 

70. 1 2  030 
70. 1 2  040 
70. 1 2.050 
70. 1 2 060 
70. 1 2  070 

PUBLIC HEALTH POOLING FUND 

Public health pooling fund. 
Fund, how maintained and disbursed. 
Expenditures from fund. 
Expenditures geared to budget. 
Fund subject to audit and check by state. 

COUNTY FUNDS 

70. 1 2.015 Secretary may expend funds in counties. 
The secretary of health is hereby authorized to apportion and 
expend such sums as he or she shall deem necessary for 
public health work in the counties of the state, from the 
appropriations made to the state department of health for 
county public health work. [ 199 1 c 3 § 3 1 5 ;  1 979 c 1 4 1  § 
8 6 ;  1 9 3 9  c 1 9 1  § 2 ;  R R S  § 600 1 - 1 .  F o r m e r l y  R C W  
70. 1 2.080.] 

70.12.025 County funds for public health. Each 
c o u n ty l e g i s l at i v e  authority s h a l l  a n n u a l ly budget and 
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appropriate a sum for public health work. [ 1 975 I st ex.s. c 
29 1 § 2.] 

Effective dates-Severability-1975 1st ex.s. c 291 :  See notes 
following RCW 82.04.050. 

PUBLIC HEALTH POOLING FUND 

70.12.030 Public health pooling fund. Any county, 
combined city-county health department, or health district is 
hereby authorized and empowered to create a "public health 
pooling fund", hereafter called the "fund", for the efficient 
management and control of all moneys coming to such 
county, combined department, or district for public health 
purposes. [ 1 993 c 492 § 245 ; 1945 c 46 § 1 ;  1 943 c 1 90 § 
I ;  Rem. Supp. 1 945 § 6099- 1 . ] 

Findings--lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates--1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5. 

70. 1 2.040 Fund, how maintained and disbursed. 
Any such fund may be established in  the county treasurer's 
office or the c i ty treasurer' s offi ce of a fi rst c l ass c i ty 
according to the type of local health department organization 
existing. 

In a district composed of more than one county, the 
county treasurer of the county having the largest population 
shall be the custodian of the fund, and the county auditor of 
said county shall keep the record of receipts and disburse
ments; and shall draw and the county treasurer shall honor 
and pay all such warrants. 

Into any such fund so established may be paid: 
( I )  All grants from any state fund for county public 

health work; 
(2) Any county current expense funds appropriated for 

the health department; 
(3) Any other money appropri ated by the county for 

health work; 
(4) City funds appropriated for the health department; 
(5) All moneys received from any governmental agency, 

local, state or federal which m ay c ontribute to the loc al 
health department; and 

(6) Any contributions from any charitable or voluntary 
agency or contributions from any individual or estate. 

Any school district may contract in writing for health 
services with the health department of the county, first class 
city or health district, and place such funds i n  the public 
health pooling fund in  accordance with the contract. [ 1 983 
c 3 § 1 70;  1945 c 46 § 2; 1 943 c 1 90 § 2; Rem. Supp. 1 945 
§ 6099-2.]  

70.12.050 Expenditures from fund. All expenditures 
in connection with salaries, wages and operations incurred in 
carrying on the health department of the county, combined 
city-county health department, or health district shall be paid 
out of such fund. [ 1 993 c 492 § 246 ; 1 945 c 46 § 3; 1 943 
c 190 § 3; Rem. Supp. 1 945 § 6099-3.] 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.910 
through 43.72.915. 
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70.12.060 Expenditures geared to budget Any fund 
established as herei n provided shal l be expended so as to 
make the expendi tures thereof agree with any respective 
appropriation period. Any accumulation in  any such fund so 
established shall be taken into consideration when preparing 
any budget for the operations for the ensuing year. [ 1 943 c 
1 90 § 4; Rem. Supp. 1 943 § 6099-4.] 

70.12.070 Fund subject to audit and check by state. 
The publ ic health pool fund shall be subject to audit by the 
state audi tor and shall  be s u bject  to check by the state 
department of health. [ 1 995 c 301 § 77; 1 99 1  c 3 § 3 1 6 ;  
1 9 79 c 1 4 1  § 8 7 ;  1 94 3  c 1 90 § 5 ;  R e m .  S u p p .  1 94 3  § 
6099-5 .]  

Chapter 70. 14 

HEALTH CARE SERVICES PURCHASED BY 
STATE AGENCIES 

Sections 

70.14.020 
70.14.030 
70.14.040 
70.14.050 

State agencies to identify alternative health care providers. 
Health care utilization review procedures. 
Review of prospective rate setting methods. 
Drug purchasing cost controls-Establishment of drug for

mularies . 

State health care cost containment policte., · RCW 43.41.160. 

70. 14.020 State agencies to identify alternative 
health care providers. Each o f  the age n c i es l i sted i n  
*RCW 70. 1 4.0 I 0, with the exception of the department of 
labor and industries, which expends more than five hundred 
thousand doll ars annually of state fu nds for purchase of 
health care shall identify the availability and costs of nonfee 
for service provi ders of health care, i ncluding preferred 
provider organi zations, health maintenance organ izations,  
managed health care or case management systems, or other 
nonfee for service alternatives. In each case where feasible 
in which an alternative health care provider arrangement, of 
similar scope and quality, is available at lower cost than fee 
for service providers, such state agencies shall m ake the 
services of the al tern ative provider avai lable to cl ients,  
consumers, or employees for whom state dollars are spent to 
purchase health care. As consi stent with other state and 
federal law, requirements for copayments, deductibles, the 
scope of available services, or other incentives shall be used 
to encourage cl ients, consumers, or employees to use the 
lowest cost providers, except that copaymcnts or deductibles 
shall not be required where they might have the impact of 
denying access to necessary health care in a timely manner. 
[ 1 986 c 303 § 7.] 

*Reviser's note: RCW 70. 1 4. 0 10  was repealed by 1 988 c 1 0 7  § 35, 
effective October I, 1988. 

Medical assistance-A/{reements with mana/{ed health care systems: RCW 
74. 09.522. 

70.14.030 Health care utilization review procedures. 
Plans  for establ i s h i n g  or i m prov i n g  u t i l i za t i o n  rev i e w  
procedures for p urchased health care services shal l be 
developed by each agency l i sted in *RCW 70. 14 .0 1 0. The 
p l a n s  shall spec ifical ly  address such u t i l i zat ion re view 
p rocedures as prior  author i zat i o n  of services,  h o s p i tal  
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inpatient length of stay review, requirements for use of 
outpatient surgeries and the obtaining of second opinions for 
surgeries, review of invoices or claims submitted by service 
providers, and performance audit of providers. [ 1 986 c 303 
§ 8 . ]  

*Reviser's note: RCW 70. 14 .010 was repealed by  1988 c 1 07 § 35, 
effective October I, 1988. 

70.14.040 Review of prospective rate setting meth
ods. The state agencies l isted in *RCW 70. 1 4.01 0  shall 
review the feasibility of establishing prospective payment 
approaches within their health care programs. Work plans 
or t imetables shall  be prepared for the development of 
prospective rates. The agencies shall identify legislative 
actions that may be necessary to facilitate the adoption of 
prospective rate setting methods. [ 1986 c 303 § 9 . ]  

*Reviser's note: RCW 70. 14 .010 was repealed by  1 988 c 1 07 § 35. 
effective October I, 1 988. 

7 0 . 1 4 .050  Drug purchas ing  cost  controls
Establishment of  drug formularies. ( I )  Each agency l isted 
in *RCW 70. 14.010 shall individually or in cooperation with 
other agencies take any necessary actions to control costs 
without reducing the quality of care when reimbursing for or 
purchasing drugs. To accomplish this purpose, each agency 
shall investigate the feasibility of and may establish a drug 
formulary designating which drugs may be paid for through 
their health care programs. For purposes of this section, a 
drug formulary means a l ist of drugs, either inclusive or 
exclusive,  that defines which drugs are eligible for reim
bursement by the agency. 

(2) In developing the drug formulary authorized by this 
section, agencies: 

(a) Shall  prohibit  reimbursement for drugs that are 
determined to be ineffective by the United States food and 
drug administration; 

(b) Shall adopt rules in order to ensure that less expen
sive generic drugs will be substituted for brand name drugs 
in those instances where the quality of care is not dimin
ished; 

(c) Where possible, may authorize reimbursement for 
drugs only in economical quantities; 

(d) May limit the prices paid for drugs by such means 
as central purchasing, volume contracting, or setting maxi
mum prices to be paid; 

(e) Shall consider the approval of drugs with lower 
abuse potential in substitution for drugs with sign ificant 
abuse potential; and 

(f) May take other necessary measures to control costs 
of drugs without reducing the quality of care. 

(3) Agencies may provide for reasonable exceptions to 
the drug formulary required by this section. 

(4) Agencies may establish medical advisory commit
tees, or util ize committees already established, to assist in 
the development of the drug formulary required by this 
section. [ 1 986 c 303 § 1 0. ]  

*Reviser's note: RCW 70. 14.010 was repealed by 1 988 c 1 07 § 35. 
effective October I, 1 988. 
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Sections 

70.22.005 
70.22.0 10  
70.22.020 

70.22.030 
70.22.040 

70.22.050 
70.22.060 
70.22.900 

Chapter 70.22 

MOSQUITO CONTROL 

Transfer of duties to the department of health. 
Declaration of purpose. 
Secretary may make inspections, investigations, and determi

nations and provide for controL 
Secretary to coordinate plans. 
Secretary may contract with, receive funds from entities and 

individuals-Authorization for governmental entities to 
contract, grant funds, levy taxes. 

Powers and duties of secretary. 
Governmental entities to cooperate with secretary. 
Severability-196 1  c 283. 

70.22.005 Transfer of duties to the department of 
health. The powers and duties of the secretary of social and 
health services under this chapter shall be performed by the 
secretary of health. [ 1 989 I st ex.s. c 9 § 246.] 

Effective date-Severability-1989 1st ex.s. c 9: See RCW 
43.70.9 1 0  and 43.70.920. 

70.22.010 Declaration of purpose. The purpose of 
this chapter is to establ ish a state-wide program for the 
control or el imination of mosquitoes as a health hazard. 
[ 1 96 1  c 283 § 1 . ] 
Mosquito control district.c Chapter 1 7.2R RCW. 

70.22.020 Secretary may make inspections, investi
gations, and determinations and provide for control. The 
secretary of health is hereby authorized and empowered to 
make or cause to be made such inspections, investigations, 
studies and determinations as he or she may from time to 
t ime deem advisable i n  order to ascertain the effect of 
mosquitoes as a health hazard, and, to the extent to which 
funds are available, to provide for the control or elimination 
thereof in any or all parts of the state. [ 1 99 1  c 3 § 3 1 7 ;  
1 979 c 14 1  § 88 ;  1 96 1  c 283 § 2.] 

70.22.030 Secretary to coordinate plans. The 
secretary of health shall coordinate plans for mosquito 
control work which may be projected by any county, city or 
town, municipal corporation, taxing district, state department 
or agency, federal government agency, or any person, group 
or organization, and arrange for cooperation between any 
such districts, departments, agencies, persons, groups or 
organizations. [ 1 991 c 3 § 3 1 8; 1 979 c 1 4 1  § 89; 1 96 1  c 
283 § 3.]  

70.22.040 Secretary may contract with, receive 
funds from entities and individuals-Authorization for 
governmental entities to contract, grant funds, levy taxes. 
The secretary of health is authorized and empowered to 
receive funds from any county, c ity or town , munic ipal 
corporation, taxing district, the federal government, or any 
person, group or organization to carry out the purpose of this 
chapter. In connection therewith the secretary is authorized 
and empowered to contract with any such county, city, or 
town, municipal corporation, taxing district, the federal gov
ernment, person, group or organization with respect to the 
construction and maintenance of facilities and other work for 
the purpose of effecting mosquito control or elimination, and 
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any such county, c i ty or town, municipal corporation, or 
taxing district obligated to carry out the provisions of any 
such contract entered into with the secretary is authorized, 
empowered and directed to appropriate, and if necessary, to 
levy taxes for and pay over such funds as its contract with 
the secretary may from time to time require. [ 1 99 1  c 3 § 
3 1 9; 1 979 c 1 4 1  § 90; 1 96 1  c 283 § 4.] 

70.22.050 Powers and duties of secretary. To carry 
out the purpose of this chapter, the secretary of health may: 

( 1 )  Abate as nuisances breeding places for mosquitoes 
as defined in RCW 1 7.28 . 1 70; 

(2) Acquire by gift, devise, bequest, lease, or purchase, 
real and personal property necessary or conven ient  for 
carrying out the purpose of this chapter; 

(3) Make contracts, employ engineers, health officers, 
sanitarians, physicians, laboratory personnel, attorneys, and 
other technical or professional assistants; 

(4) Publish information or l iterature; and 
(5) Do any and all other things necessary to carry out 

the purpose of this chapter: PROVIDED, That no program 
shall be permitted nor any action taken in pursuance thereof 
which may be injurious to the l ife or health of game or fish. 
[ 1 99 1  c 3 § 320; 1 989 c 1 1  § 25 ; 1 979 c 1 4 1  § 9 1 ;  1 96 1  c 
283 § 5 . ]  

Severability-1989 c 1 1 :  See note following RCW 9A.56.220. 

70.22.060 Governmental entities to cooperate with 
secretary. Each state department, agency,  and political 
subdivision shall cooperate with the secretary of health in 
carrying out the purposes of this chapter. [ 1 99 1  c 3 § 321 ;  
1979 c 1 4 1  § 92; 1 96 1  c 283 § 6.] 

70.22.900 Severability-1961 c 283. If any provision 
of this act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of 
the prov is ion  to other persons or c i rcumstances i s  not 
affected. [ 1 96 1  c 283 § 7.]  

Chapter 70.24 

CONTROL AND TREATMENT OF SEXUALLY 
TRANSMITTED DISEASES 

(Formerly: Control and treatment of venereal diseases) 

Sections 

70.24.005 
70.24 0 1 5  
70 24 01 7  
70.24 022 

70.24.024 

70.24.034 
70.24.050 

70.24.070 
70.24.080 
70.24.084 
70.24 090 
70.24 095 

70.24. 1 00 
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Transfer of duties to the department of health. 
Legislative finding. 
Definitions. 
Interviews, examination, counseling, or treatment of infected 

persons or persons believed to be infected
Dissemination of false information-Penalty. 

Orders for examinations and counseling-Restrictive mea· 
sures-lnvestigation-lssuance of order--Confidential 
notice and hearing-Exception. 

Detention-Grounds-Order-Hearing. 
Diagnosis of sexually transmitted diseases--Confirmation-

Anonymous prevalence reports. 
Detention and treatment facilities. 
Penalty. 
Violations of chapter- -Aggrieved persons-Right of action. 
Pregnant women-Test for syphilis. 
Pregnant women-Drug treatment program participants

AIDS counseling. 
Syphilis laboratory tests. 

70.24. 1 05 

70.24. 1 07 
70.24. 1 1 0 
70.24. 1 20 

70.24. 1 2 5  

70.24. 1 30 
70.24. 1 40 

70.24. 150  
70.24.200 

70.24.2 10  

70.24.220 
70.24.240 
70.24.250 

70.24.260 

70.24.270 

70.24.280 
70.24.290 

70.24.300 

70.24.3 1 0  

70.24.320 
70.24.325 
70.24.330 
70.24.340 

70.24.350 

70.24.360 

70.24.370 

70.24.3&0 
70.24.400 

70.24.41 0  

70.24.420 
70.24.430 

70.24.900 

Disclosure of HIV antibody test or testing or treatment of 
sexually transmitted d iseases-Exchange of medical 
information. 

Rule-making authority- 1 997 c 345 . 
Minors-Treatment, consent, liability for payment for care. 
Sexually transmitted disease case investigators-Authority to 

withdraw blood. 
Reporting requirements for sexually transmitted diseases

Rules. 
Adoption of rules. 
Certain infected persons-Sexual intercourse unlawful with

out notification. 
Immunity of certain public employees. 
Information for the general public on sexually transmitted 

diseases-Emphasis. 
Information for children on sexually transmitted diseases-

Emphasis .  
AIDS education in publ ic schools-Finding. 
Clearinghouse for AIDS educatiOnal materials. 
Office on AIDS-Repository and c learinghouse for A I DS 

education and training material-University of Washing
ton duties. 

Emergency medical personnel-Rules for AIDS education 
and training. 

Health professionals-Rules for AIDS education and train
ing. 

Board of pharmacy-Rules for AIDS education and training. 
Public school employees-Rules for AIDS education and 

training. 
State and local government employees-Determination of 

substantial likelihood of exposure-Rules for AIDS 
education and training. 

Health care facility employees-Rules for AIDS education 
and training. 

Counseling and testing-AI!JS and H I V-Definitions. 
Counseling and testing-Insurance requirements. 
H IV testing--Consent, exceptions . 
Convicted persons-Mandatory testing and counseling for 

certain offenses-Employees' substantial exposure to 
bodily fluids-Procedure and court orders. 

Prostitution and drug offenses-Voluntary testing and coun
seling. 

Jail detainees-Testing and counseling of persons who pres
ent a possible risk. 

Correction facility i nmates--Counseling and testing of per
sons who present a possible risk-Training for admims
trators and superintendents-Procedure. 

Board of health-Rules for counseling and testing. 
Department to establish regional AIDS service networks

Funding-Lead counties-Regional plans-University 
of Washington, center for A I DS education. 

AIDS advisory committee-Duties . review of insurance 
problems-Termination. 

Additional local funding of treatment programs not required. 
Application of chapter to persons subject to jurisdiction of 

department of corrections. 
Severability- 1 988 c 206. 

Center for vo/unteerism and citizen service: RCW 43.150.050. 

70.24.005 Transfer of duties to the department of 
health. The powers and duties of the department of social 
and health services, the department of l icensi ng, and the 
secretary of social and health services under this chapter 
shal l  be performed by the department of health and the 
secretary of health. [ 1 989 1 st ex.s. c 9 § 247. ]  

Effective date-Severability-1 989 1st ex . s .  c 9 :  See R C W  
43.70. 9 1 0  and 43.70.920. 

70.24.01 5  Legislative finding.  The leg i s l ature 
dec l ares that sexual l y  transmi tted d i seases consti tute a 
serious and sometimes fatal threat to the public and individu
al health and welfare of the people of the state. The leg-
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is lature finds that the inc idence of sexually transmitted 
diseases is rising at an alarming rate and that these diseases 
resul t  i n  s ign ificant social ,  health, and economic costs , 
including infant and maternal mortality, temporary and l ife
long disability, and premature death. The legislature further 
finds that sexually transmitted diseases, by their nature, 
involve sensitive issues of privacy, and it is the intent of the 
legislature that all programs designed to deal with these 
diseases afford patients privacy, confidentiality, and dignity. 
The legis lature also finds that m edical knowledge and 
information about sexually transmitted diseases are rapidly 
changing. It is therefore the intent of the legisl ature to 
provide a program that i s  suffic i ently flexible  to meet 
emerging needs, deals efficiently and effectively with reduc
ing the inc idence of sexual l y  transmitted diseases, and 
provides patients with a secure knowledge that information 
they provide will remain private and confidential. [ 1 988 c 
206 § 901 .]  

70.24.017 Definitions. Unless the context clearly 
requires otherwise, the defin itions in this section apply 
throughout this chapter: 

( 1 )  "Acquired immunodeficiency syndrome" or "AIDS" 
means the c l in ical syndrom e  of HIV -rel ated i l l ness  as 
defined by the board of health by rule. 

(2) "Board" means the state board of health. 
(3) "Department" means the department of health, or 

any successor department with jurisdiction over public health 
matters. 

(4) " Health care provider" means any person who is a 
member of a profession under RCW 1 8 . 1 30.040 or other 
person providing medical, nursing, psychological. or other 
health care services regulated by the department of health. 

(5)  " Health care faci l ity' ·  means a hospital , nurs ing 
home, neuropsychiatric or  mental health facility, home health 
agency, hospice, child care agency, adult family home, group 
care facil ity, family foster home, clinic, blood bank, blood 
center, sperm bank, laboratory, or other social service or 
health care institution regulated or operated by the depart
ment of health. 

(6) "HIV-related condition" means any medical condi
tion resulting from infection with HIV including, but not 
limited to, seropositivity for HIV. 

(7) "Human immunodeficiency virus" or "HIV" means 
all HIV and HIV -related viruses which damage the cellular 
branch of the human immune or neurological systems and 
leave the infected person immunodeficient or neurologically 
impaired. 

(8)  "Test for a sexually transmitted disease" means a 
test approved by the board by rule. 

(9) "Legal guardian" means a person appointed by a 
court to assume legal authority for another who has been 
found incompetent or, in the case of a minor, a person who 
has legal custody of the child. 

( 10) "Local public health officer" means the officer 
directing the county health department or his or her designee 
who has been given the respons ib i l i ty and authority to 
protect the health of the public within his or her jurisdiction. 

( 1 1 )  "Person" includes any natural person, partnership, 
association, joint venture, trust, public or private corporation, 
or health facility. 

[Title 70 RCW-page 20] 

( 1 2) "Release of test results" means a written authoriza
tion for disclosure of any sexually transmitted disease test 
result which is signed, dated, and which specifies to whom 
disclosure is authorized and the time period during which the 
release is to be effective. 

( 1 3) "Sexually transmitted disease" means a bacterial, 
viral, fungal, or parasitic disease, determined by the board by 
rule to be sexually transmitted, to be a threat to the public 
health and welfare, and to be a disease for which a legiti
mate public interest will be served by providing for regula
tion and treatment. The board shall designate chancroid, 
gonorrhea, granuloma inguinale, lymphogranuloma venere
um,  genital herpes s implex,  chlamydia, nongonococcal 
urethritis (NGU), trachomitis, genital human papilloma virus 
infection, syphilis,  acquired immunodeficiency syndrome 
(AIDS), and human immunodeficiency virus (HIV) infection 
as sexually transmi tted diseases, and shall cons ider the 
recommendations and c lassi fications of the centers for 
disease control and other nationally recognized medical 
authorities in designating other diseases as sexually transmit
ted . 

( 1 4) "State public health officer" means the secretary of 
health or an officer appointed by the secretary. [ 1 99 1  c 3 § 
322; 1988 c 206 § 1 0 1 . 1  

70.24.022 Interviews, examination, counseling, or 
treatment of infected persons or persons believed to be 
infected-Dissemination of false information-Penalty. 
( I )  The board shall adopt rules authorizing interviews and 
the state and local public health officers and their authorized 
representatives may interview, or cause to be interviewed, all 
persons infected with a sexually transmitted disease and all 
persons who, in accordance with standards adopted by the 
board by rule, are reasonably believed to be infected with 
such diseases for the purpose of investigating the source and 
spread of the diseases and for the purpose of ordering a 
person to submit to examination, counsel ing, or treatment as 
necessary for the protection of the public health and safety, 
subject to RCW 70.24.024. 

(2)  State and l ocal publ ic  heal t h  offi cers or their  
authorized representatives shall investigate identified partners 
of persons infected with sexually transmitted diseases in 
accordance with procedures prescribed by the board. 

(3) All information gathered in the course of contact 
investigation pursuant to this section shall be considered 
confidential. 

(4) No person contacted under this section or reasonably 
believed to be infected with a sexually transmitted disease 
who reveals the name or names of sexual contacts during the 
course of an investigation shall be held l iable in a c ivi l  
action for such revelation, unless the revelation is made with 
a knowing or reckless disregard for the truth. 

(5) Any person who knowingly or maliciously dissemi
nates any false information or report concerning the exis
tence of any sexually transmitted disease under this section 
is guilty of a gross misdemeanor punishable as provided 
under RCW 9A.20.02 1 .  [ 1 988 c 206 § 906.] 

70.24.024 Orders for examinations and counsel
ing-Restrictive measures-Investigation-Issuance of 
order-Confidential notice and hearing-Exception. ( 1 )  
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Subject to the provisions of this chapter, the state and local 
public health officers or their authorized representatives may 
examine and counsel or cause to be examined and counseled 
persons reasonably believed to be infected with or to have 
been exposed to a sexually transmitted disease. 

(2) Orders or restrictive measures directed to persons 
with a sexually transmitted disease shall be used as the last 
resort when other measures to protect the public health have 
failed, including reasonable efforts, which shall be docu
mented, to obtain the voluntary cooperation of the person 
who m ay be subject to such an order. The orders and 
measures shall be applied serially with the least intrusive 
measures used first. The burden of proof shall be on the 
state or local public health officer to show that specified 
grounds exist for the issuance of the orders or restrictive 
measures and that the terms and conditions imposed are no 
more restrictive than necessary to protect the public health. 

(3) When the state or local public health officer within 
his or her respective jur isdiction knows or has reason to 
believe, because of direct medical knowledge or rel iable 
testimony of others in a position to have direct knowledge of 
a person' s  behavior, that a person has a sexually transmitted 
disease and is engaging in specified conduct, as determined 
by the board by rule based upon generally accepted stan
dards of medical and public health science, that endangers 
the public health, he or she shall conduct an investigation in 
accordance w i th procedures prescribed by the board to 
evaluate the specific facts alleged, if any, and the rel iability 
and credibi l i ty of the person or persons providing such 
information and, if satisfied that the allegations are true, he 
or she may issue an order according to the following priority 
to: 

(a) Order a person to submit to a medical examination 
or testing, seek counseling, or obtain medical treatment for 
curable d iseases, or any combin ation of these, within a 
period of time determined by the public health officer, not 
to exceed fourteen days. 

(b) Order a person to immediately cease and desist from 
specified conduct which endangers the health of others by 
imposing such restrictions upon the person as are necessary 
to prevent the specified conduct that endangers the health of 
others only if the public health officer has determined that 
clear and convincing evidence exists to bel ieve that such 
person has been ordered to report for counseling as provided 
in (a) of this subsection and continues to demonstrate behav
ior which endangers the health of others. Any restriction 
shall be in writing, setting forth the name of the person to be 
restricted and the initial period of time, not to exceed three 
months, during which the order shall remain effective, the 
terms of the restrictions, and such other conditions as may 
be necessary to protect the public health. Restrictions shall 
be i mposed in the least-restricti ve manner necessary to 
protect the public health. 

(4)(a) Upon the issuance of any order by the state or 
local public health officer or an authorized representative 
p u r s u a n t  to s u bs e c t i o n  ( 3 )  of t h i s  s e c t i o n  or R C W  
70.24.340(4), such public health officer shall give written 
notice promptly, personally, and confidentially to the person 
who is the subj ect  of the order s tat ing the grounds and 
provisions of the order, including the factual bases therefor, 
the evidence relied upon for proof of infection and danger
ous behavi or, and  the l i ke l i hood of repet i t ion of such 
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behaviors in the absence of such an order, and notifying the 
person who i s  the subject  of the order that, i f  he or she 
contests the order, he or she may appear at a judicial hearing 
on the enforceabi l ity of the order, to be held in superior 
court. He or she may have an attorney appear on his or her 
behalf in the hearing at publ ic expense, if necessary. The 
hearing shall be held within seventy-two hours of receipt of 
the notice, unless the person subject to the order agrees to 
compl y .  I f  the person contests the order, no i n v a s i v e  
medical procedures shall b e  carried out prior t o  a hearing 
being held pursuant to this subsection. If the person does 
not contest the order within seventy-two hours of receiving 
it, and the person does not comply with the order within the 
time period specified for compliance with the order, the state 
or local public health officer may request a warrant be issued 
by the superior court to insure appearance at the hearing. 
The hear ing  shal l  be w i t h i n  seventy- two hours of the 
expiration date of  the time specified for compliance with the 
original order. The burden of proof shall be on the publ ic 
health officer to show by clear and convincing evidence that 
the specified grounds exist for the issuance of the order and 
for the need for compliance and that the terms and condi
tions imposed therein are no more restrictive than necessary 
to protect the public health. Upon conclusion of the hearing, 
the court shall issue appropriate orders affirming, modifying, 
or dismissing the order. 

(b)  If the superior court d i smisses the order of the 
public health officer, the fact that the order was issued shall 
be expunged from the records of the department or local 
department of health. 

(5) Any hearing conducted pursuant to this section shall 
be closed and confidential unless a public hearing is request
ed by the person who is the subject of the order, in which 
case the hearing will be conducted in open court. Unless in 
open hearing, any transcripts or records relating thereto shall 
also be confidential and may be sealed by the order of the 
court. [ 1 988 c 206 § 909.] 

70.24.034 Detention-Grounds-Order-Hearing. 
( I )  When the procedures of RCW 70.24.024 have been 
exhausted and the state or local public health officer, within 
his or her respective jurisdiction, knows or has reason to 
believe, because of medical information, that a person has a 
sexually transmitted disease and that the person continues to 
engage in behaviors that present an imminent danger to the 
public health as defi ned by the board by rule based upon 
generally accepted standards of medical and public health 
science, the public health officer m ay bring an action in  
superior court to  detain the person in  a facility designated by 
the board for a period of time necessary to accompl ish a 
program of counseling and education, excluding any coercive 
techniques or procedures, designed to get the person to adopt 
nondangerous behavior. In no case may the period exceed 
ninety days under each order. The board shal l  establish, by 
rule ,  standards for counsel ing and education under th i s  
subsection. The publ ic  health officer shall request the 
prosecuting attorney to file such action i n  superior court. 
During that period, reasonable efforts wi l l  be made in a 
noncoercive manner to get the person to adopt nondangerous 
behavior. 

[Title 70 RCW-page 21] 



70.24.034 Title 70 RCW: Public Health and Safety 

(2) If an action is filed as outlined in subsection ( 1 )  of 
this section, the superior court, upon the petition of the 
prosecuting attorney, shall i ssue other appropriate court 
orders including, but not l imited to, an order to take the 
person into custody immediately, for a period not to exceed 
seventy-two hours ,  and p l ace  h i m  or her i n  a fac i l i ty 
designated or approved by the board. The person who is the 
subject of the order shall be given written notice of the order 
promptly, personally, and confidentially, stating the grounds 
and provisions of the order, including the factual bases 
therefor, the evidence relied upon for proof of infection and 
dangerous behavior, and the l ikelihood of repetition of such 
behaviors in the absence of such an order, and notifying the 
person that if he or she refuses to comply with the order he 
or she may appear at a hearing to review the order and that 
he or she may have an attorney appear on his or her behalf 
in the hearing at public expense, if necessary. If the person 
contests testing or treatment, no invasive medical procedures 
shall be carried out prior to a hearing being held pursuant to 
subsection (3) of this section. 

(3) The hearing shall be conducted no later than forty
eight hours after the receipt of the order. The person who 
is subject to the order has a right to be present at the hearing 
and may have an attorney appear on his or her behalf in the 
hearing, at public expense if necessary. If the order being 
contested includes detention for a period of fourteen days or 
longer, the person shall also have the right to a trial by jury 
upon request. Upon conclusion of the hearing or trial by 
jury, the court shall issue appropriate orders. 

The court may continue the hearing upon the request of 
the person who is subject to the order for good cause shown 
for no more than five additional judicial days. If a trial by 
jury is requested, the court, upon motion, may continue the 
hear ing  for no more than ten addi t ional j ud ic ial days .  
During the pendency of the continuance, the court may order 
that the person contesting the order remain in detention or 
may place terms and conditions upon the person which the 
court deems appropriate to protect public health. 

(4) The burden of proof shall be on the state or local 
publ i c  health officer to show by c lear and conv inc ing  
evidence that grounds exist for the issuance of  any court 
order pursuant to subsection (2) or (3) of this section. If the 
superior court dismisses the order, the fact that the order was 
issued shall be expunged from the records of the state or 
local department of health. 

( 5 )  A n y  hear i n g  cond u cted by the superior court 
pursuant to subsection (2) or (3)  of thi s  section shall be 
closed and confidential unless a public hearing is requested 
by the person who is the subject of the order, in which case 
the hearing will be conducted in open court. Unless in open 
hearing, any transcripts or records relating thereto shall also 
be confidential and may be sealed by order of the court. 

(6) Any order entered by the superior court pursuant to 
subsection ( 1 )  or (2) of this section shall impose terms and 
conditions no more restrictive than necessary to protect the 
public health. [ 1 988 c 206 § 9 1  0.] 

70.24.050 Diagnosis of sexually transmitted diseas
es-Confirmation-Anonymous p revalence reports. 
Diagnosis of a sexually transmitted disease in every instance 
must be confirmed by laboratory tests or examinations in a 
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l aboratory approved or conducted i n  accordance w i th 
procedures and such other requirements as may be estab
l ished by the board. Laboratories testing for HIV shall 
report anonymous HIV prevalence results to the department, 
for health statistics purposes, in a manner established by the 
board. [ 1 988 c 206 § 907; 1 9 1 9  c 1 14 § 6; RRS § 6 1 05. ]  

70.24.070 Detention and treatment facilities. For 
the purpose of carrying out this chapter, the board shall have 
the power and authority to designate faci l i t ies for the 
detention and treatment of persons found to be infected with 
a sexual ly transmitted disease and to designate any such 
facility in any hospital or other public or private institution, 
other than a jai l  or correctional facil ity, having, or which 
may be provided with, such necessary detention, segregation, 
isolation, clinic and hospital facilities as may be required and 
prescribed by the board, and to enter into arrangements for 
the conduct of such faci l i ties with the public officials or 
persons, associations, or corporations in charge of or main
taining and operating such institutions. [ 1 988 c 206 § 908; 
1 9 1 9  c 1 14 § 8; RRS § 6 1 07.] 

70.24.080 Penalty. Any person who shall violate any 
of the provisions of this chapter or any lawful rule adopted 
by the board pursuant to the authority herein granted, or who 
shall fail or refuse to obey any lawful order issued by any 
state, county or municipal public health officer, pursuant to 
the authority granted in this chapter, shall be deemed guilty 
of a gross misdemeanor punishable as provided under RCW 
9A.20.02 1 .  [ 1 98 8  c 206 § 9 1 1 ;  1 9 1 9  c 1 1 4 § 5 ;  RRS § 
6 1 04.] 

70.24.084 Violations of chapter-Aggrieved per
sons-Right of action. ( I )  Any person aggrieved by a 
v iolation of this chapter shall have a r ight of action i n  
superior court and may recover for each violation: 

(a) Agai nst any person who negl i gently v io lates a 
provision of this chapter, one thousand dol lars, or actual 
damages, whichever is greater, for each violation. 

(b) Against any person who intentionally or recklessly 
violates a provision of this chapter, two thousand dollars, or 
actual damages, whichever is greater, for each violation. 

(c) Reasonable attorneys' fees and costs. 
(d) Such other relief, including an injunction, as the 

court may deem appropriate. 
(2) Any action under this chapter is barred unless the 

action is commenced within three years after the cause of 
action accrues. 

( 3 )  Noth ing i n  th is  chapter l im its the r ights of the 
subject of a test for a sexually transmitted disease to recover 
damages or other relief under any other applicable law. 

(4) Nothing in this chapter may be construed to impose 
civil  l iability or criminal sanction for disclosure of a test 
result for a sexually transmitted disease in accordance with 
any reporting requirement for a diagnosed case of sexually 
transmitted disease by the department or the centers for dis
ease control of the Un ited States public health service. 
[ 1 988  c 206 § 9 1 4.]  

70.24.090 Pregnant women-Test for syphilis. 
Every physician attending a pregnant woman in the state of 
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Washington during gestation shall ,  in the case of each 
woman so attended, take or  cause to be taken a sample of 
blood of such woman at the time of first examination, and 
submit such sample to an approved laboratory for a standard 
serological test for syphil is .  If the pregnant woman first 
presents herself for examination after the fifth month of 
gestation the physician or other attendant shall in addition to 
the above, advise and urge the patient to secure a medical 
examination and blood test before the fifth month of any 
subsequent pregnancies. [ 1 939 c 1 65 § I ;  RRS § 6002- 1 .] 

70.24.095 Pregnant women-D rug treatment 
program participants-AIDS counseling. (I) Every health 
care practitioner attending a pregnant woman or a person 
seeking treatment of a sexually transmitted disease shall 
insure that AIDS counseling of the patient is conducted. 

(2) AIDS counseling shall be provided to each person 
in a drug treatment program under *chapter 69.54 RCW. 
[ 1988 c 206 § 705 . ]  

*Reviser's note: Chapter 69.54 RCW was repealed b y  1 989 c 270 
§ 35. 

70.24.100 Syphilis laboratory tests. A standard 
serological test shall be a laboratory test for syphil is ap
proved by the secretary of health and shall be performed 
either by a laboratory approved by the secretary of health for 
the performance of the particular serological test used or by 
the state department of health, on request of the physician 
free of charge. [ 1991 c 3 § 323 ; 1 979 c 1 4 1  § 95 ; 1 939 c 
1 65 § 2; RRS § 6002-2.] 

70.24.105 Disclosure of HIV antibody test or testing 
or treatment of sexually transmitted diseases-Exchange 
of medical information. ( 1 )  No person may disclose or be 
compelled to disclose the identity of any person who has 
investigated, considered, or requested a test or treatment for 
a sexually transmitted disease, except as authorized by this 
chapter. 

(2) No person may disclose or be compelled to disclose 
the identity of any person upon whom an HIV antibody test 
is performed, or the results of such a test, nor may the result 
of a test for any other sexually transmitted disease when it 
is positive be disclosed. This protection against disclosure 
of test subject, diagnosis, or treatment also appl ies to any 
information relating to diagnosis of or treatment for HIV 
infection and for any other confirmed sexually transmitted 
disease. The following persons, however, may receive such 
information: 

(a) The subject of the test or the subject's legal repre
sentative for health care decisions in accordance with RCW 
7.70.065, with the exception of such a representative of a 
minor child over fourteen years of age and otherwise compe
tent; 

(b) Any person who secures a specific release of test 
results or information relating to HIV or confirmed diagnosis 
of or treatment for any other sexually transmitted disease 
executed by the subject or the subject's legal representative 
for health care decisions in accordance with RCW 7.70.065, 
with the exception of such a representative of a minor child 
over fourteen years of age and otherwise competent; 
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(c) The state public health officer, a local public health 
officer, or the centers for disease control of the United States 
public health service in accordance with reporting require
ments for a diagnosed case of a sexually transmitted disease; 

(d) A health facility or health care provider that pro
cures, processes, distributes, or uses: (i) A human body part, 
tissue, or blood from a deceased person with respect to 
medical information regarding that person ;  ( i i )  semen, 
including that provided prior to March 23,  1 988,  for the 
purpose of artificial insemination; or (iii) blood specimens; 

(e) Any state or local public health officer conducting 
an investigation pursuant to RCW 70.24.024, provided that 
such record was obtained by means of court ordered HIV 
testing pursuant to RCW 70.24.340 or 70.24.024; 

(f) A person allowed access to the record by a court 
order granted after application showing good cause therefor. 
In assessing good cause, the court shall weigh the public 
interest and the need for disclosure against the injury to the 
patient, to the physician-patient relationship, and to the 
treatment services. Upon the granting of the order, the 
court, in determining the extent to which any disclosure of 
all or any part of the record of any such test is necessary, 
shall impose appropriate safeguards against unauthorized 
disclosure. An order authorizing disclosure shal l :  (i) Limit 
disclosure to those parts of the patient 's  record deemed 
essential to fulfi l l  the objective for which the order was 
granted; (ii) limit disclosure to those persons whose need for 
information is the basis for the order; and (iii) include any 
other appropriate measures to keep disclosure to a minimum 
for the protection of the patient ,  the physici an-patient 
relationship, and the treatment services, including but not 
limited to the written statement set forth in subsection (5) of 
this section; 

(g) *Local law enforcement agencies to the extent 
provided in RCW 70.24.034; 

(h) Persons who, because of their behavioral interaction 
with the infected individual , have been placed at risk for 
acquisition of a sexually transmitted disease, as provided in 
RCW 70.24.022, if the health officer or authorized repre
sentative believes that the exposed person was unaware that 
a risk of disease exposure existed and that the disclosure of 
the identity of the infected person is necessary; 

(i) A law enforcement officer, fire fighter, health care 
provider, health care facil ity staff person, department of 
correction ' s  staff person, jail staff person, or other persons 
a s  d e fi n e d  b y  t h e  b o a r d  i n  r u l e  p u r s u a n t  to R C W  
70.24.340(4), who has requested a test of a person whose 
bodily fluids he or she has been substantiaiJy exposed to, 
pursuant to RCW 70.24.340( 4 ), if a state or local public 
health officer performs the test; 

U) Cla ims management personnel  employed by or 
associated with an insurer, health care service contractor 
health ma�n�enance organization, self-funded health plan : 
state-admmtstered health care claims payer, or any other 
payer of health care claims where such disclosure is to be 
used solely for the prompt and accurate eval uation and 
payment of medical or related claims. Information released 
under this subsection shall be confidential and shaJJ not be 
released or avail able to persons who are not involved in  
handling or  determining medical claims payment; and 

(k) A department of social and health services worker 
a child placing agency worker, or a guardian ad l item wh� 
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is responsible for making or reviewing placement or case
planning decisions or recommendations to the court regard
ing a child, who is less than fourteen years of age, has a 
sexually transmitted disease, and is in the custody of the 
department of social and health services or a l icensed child 
placing agency ; this information may also be received by a 
person responsible for providing residential care for such a 
child when the department of social and health services or a 
l icensed child placing agency determines that it is necessary 
for the provision of child care services. 

( 3 )  No person to whom the res u l t s  of a test  for a 
sexually transmitted disease have been disclosed pursuant to 
subsection (2) of this section may disclose the test results to 
another person except as authorized by that subsection. 

( 4) The release of sexually transmitted disease informa
tion regarding an offender or detained person, except as 
provided i n  subsect ion (2)(e)  of this  secti o n ,  shal l  be 
governed as follows : 

(a) The sexually transmitted disease status of a depart
ment of corrections offender who has had a mandatory test 
conducted pursuant to RCW 70.24.340( 1 ), 70.24 .360, or 
70.24.370 shall be made available by department of correc
tions health care providers and local public health officers to 
the department of corrections health care administrator or 
infection control coordinator of the faci l i ty in which the 
offender is housed. The information made available to the 
health care administrator or the infection control coordinator 
under this subsection (4)(a) shall be used only for disease 
prevention or control and for protection of the safety and 
security of the staff, offenders, and the public. The informa
tion may be submitted to transporting officers and receiving 
facilities, including facil ities that are not under the depart
ment of corrections' jurisdiction according to the provisions 
of (d) and (e) of this subsection. 

(b) The sexually transmitted disease status of a person 
detained in a jai l  who has had a mandatary test conducted 
pursuant to RCW 70.24.340(1 ), 70.24.360, or 70.24.370 shall 
be made available by the local public health officer to a jail 
health care administrator or infection control coordinator. 
The information made available to a health care administra
tor under this subsection (4)(b) shall be used only for disease 
prevention or control and for protection of the safety and 
security of the staff, offenders, detainees, and the public.  
The information may be submitted to transporting officers 
and receiving facilities according to the provisions of (d) and 
(e) of this subsection. 

(c) I n formatio n  regard i n g  the sexually transmitted 
disease status of an offender or detained person is confiden
tial and may be disclosed by a correctional heal th care 
administrator or infection control coordinator or local jail 
health care administrator or infection control coordinator 
only as necessary for disease prevention or control and for 
protection of the safety and security of the staff, offenders, 
and the public. Unauthorized disclosure of this information 
to any person may result in disciplinary action, in addition 
to the penalties prescribed in RCW 70.24.080 or any other 
penalties as may be prescribed by law. 

(d)  Notwithstanding the l i m i tat ions on disc l osure 
contained in (a), (b), and (c) of this subsection, whenever 
any member of a jail staff or department of corrections staff 
has been substantially exposed to the bodily fluids of an 
offender or detained person, then the results of any tests 
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conducted pursuant to RCW 70.24 .340( 1 ), 70.24.360, or 
70.24.370, shall be immediately disclosed to the staff person 
i n  accordance with the Washington Administrative Code 
rules govern ing  employees '  occupational exposure to 
bloodborne pathogens. Disclosure must be accompanied by 
appropriate counseling for the staff member, including 
i n formation regarding fol low-up testing and treatment. 
Disclosure shall also include notice that subsequent disclo
sure of the information in violation of this chapter or use of 
the information to harass or discriminate against the offender 
or detainee may result in disciplinary action, in addition to 
the penalties prescribed in RCW 70.24.080, and imposition 
of other penalties prescribed by law. 

(e) The staff member shall also be informed whether the 
offender or detained person had any other communicable 
disease, as defined in RCW 72.09.25 1 (3), when the staff 
person was substant ial ly exposed to the offender' s or 
detainee' s  bodily fluids. 

(f) The test results of voluntary and anonymous HIV 
testing or HIV -related condition may not be disclosed to a 
staff person except as provided in subsection (2)(i) of this 
section and RCW 70.24.340(4). A health care administrator 
or infect ion control coordi n ator m ay provide the staff 
member with information about how to obtain the offender's 
or detai nee ' s  test results u nder subsection (2)(i) of this 
section and RCW 70.24.340(4). 

( 5 )  Whenever d i sclosure i s  made pursuant to this 
section, except for subsections (2)(a) and (6) of this section, 
it shal l be accompanied by a statement in writing which 
includes the following or substantially similar language: 
"This information has been disclosed to you from records 
whose confidentiality is protected by state law.  State law 
prohibits you from making any further d i sclosure of i t  
without the specific written consent of the person to whom 
it pertains, or as otherwise permitted by state law. A general 
authorization for the release of medical or other information 
is NOT sufficient for this purpose. " An oral disclosure shall 
be accompanied or fol lowed by such a notice within ten 
days. 

(6) The requirements of this section shall not apply to 
the customary methods utilized for the exchange of medical 
information among health care providers in order to provide 
health care services to the patient, nor shall they apply 
within health care facil ities where there is a need for access 
to confidential medical information to fulfill professional 
duties. 

(7) Upon request of the victim, disclosure of test results 
under this section to victims of sexual offenses under chapter 
9A.44 RCW shal l  be made i f  the resu l t  i s  negat ive or 
positive. The county prosecuting attorney shall notify the 
victim of the right to such disclosure. Such disclosure shall 
be accompanied by appropriate counse l ing ,  i nc lud ing 
information regarding follow-up testing. [ 1 997 c 345 § 2; 
1 997 c 1 96 § 6; 1 994 c 72 § I; 1 989 c 1 23 § 1 ;  1 988 c 206 
§ 904.]  

Reviser's note: *( 1 )  T h e  governor vetoed 1 997 c 1 96 § 5, the 
amendment directing disclosure to local law enforcement agencies. 

(2) This section was amended by 1 997 c 1 96 § 6 and by 1 997 c 345 
§ 2, each without reference to the other. Both amendments are incorporated 
in the publication of this section under RCW 1 . 1 2 .025(2). For rule o f  
construction, see R C W  1 . 1 2.025 ( 1  ) .  

Findings-Intent-1997 c 345: "( ! ) The legislature finds that 
department of corrections staff and jail staff perform essential public 
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functions that are vital to our communities. The health and safety of these 

workers is often placed in jeopardy while they perform the responstbthttes 

of their jobs. Therefore, the legislature intends that the results of any HIV 

tests conducted on an offender or detainee pursuant to RCW 70.24.340( 1 ), 
70.24.360, or 70.24.370 shall be disclosed to the health care admtntstrator 
or infection control coordinator of the department of correctwns factllty or 
the local jail that houses the offender or detainee. The legisla�ure intends 
that these test results also be disclosed to any correcltons or Jatl staff who 
have been substantially exposed to the bodily fluids of the offender or 
detainee when the disclosure is provided by a licensed health care provtder 
in accordance with Washington Administrative Code rules governmg 
employees' occupational exposure to bloodbome pathogens. 

(2) The legislature further finds that, through the efforts of health care 
professionals and corrections staff, offenders in department of correcttons 
facilities and people detained in local jails are being encouraged to take 
responsibility for their health by requesting voluntary and anonymous 
pretest counseling, HIV testing, posttest counseling, and AIDS counseling. 
The legislature does not intend, through chapter 345, Laws of 1 997, to 
mandate disclosure of the results of voluntary and anonymous tests. The 
legislature intends to continue to protect the confidential exchange of 
medical information related to voluntary and anonymous pretest counseling, 
H I V  testing, posttest counseling, and AIDS counseling as provided by 
chapter 70.24 RCW ... [ 1 997 c 345 § 1 .] 

70.24.107 Rule-making authority-1997 c 345. The 
department of health and the department of corrections shall 
each adopt rules to implement chapter 345 , Laws of 1?97. 
The department of health and the department of correctiOns 
shall also report to the legislature by January I ,  1998, on the 
followin g :  ( I )  Changes made in  rules and department of 
corrections and local jail policies and procedures to imple
ment chapter 345, Laws of 1 997 ; and (2) a summary of the 
number of times and the circumstances under which indi vid
ual corrections staff and jail staff members were i nformed 
that a particular offender or detainee had a sexually transmit
ted disease or other communicable disease. The department 
of health and the department of corrections shall cooperate 
with local j ai l  administrators to obtain the informatio? fro'!� 
local jail administrators that is necessary to comply With this 
section .  [ 1 997 c 345 § 6. ]  

Findings-lntent-1997 c 345: See note following RCW 70.24. 105. 

70.24.1 10 Minors-Treatment, consent, liability for 
payment for care. A minor fourteen years of age or older 
who may have come in contact with a�y sex�ally transmi�ed 
disease or s uspected sexually transmitted disease may give 
consent to the furnishing of hospital, medical and surgical 
care related to the diagnosis or treatment of such disease. 
Such consent shall not be subject to disaffirmance because 
of mi nori ty. The consent of the parent,  parents, or legal 
guardian of such minor shall not be necessary to aut�onze 
hospital, medical and surgical care related to such d isease 
and such parent, parents, or legal guardian shall not be l iable 
for payment for any care rendered pursuant to this section. 
[ 1 988 c 206 § 9 1 2; 1 969 ex.s .  c 1 64 § 1 .] 

70.24.120 Sexually transmitted disease case investi
gators-Authority to withdraw blood. Sexually transmit
ted disease case investigators, upon specific authorization 
from a phy sician, are hereby authorized to perform veni
puncture or skin puncture on a person for the �ole pu

_
rpose 

of withdrawing blood for use in sexually transmitted disease 
tests. 

The tenn "sexual ly transmitted disease case investigator'· 
shall mean only those persons who: 
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(1 ) Are employed by public health authorities; and 
(2) Have been trained by a physician in proper proce

dures to be employed when withdrawing blood in accordance 
with training requirements established by the department of 
health; and . . 

(3 ) Pos s e s s  a s tate m e n t  s i g n e d  by t h e  I n struct i n
_
g 

physician that the training required by subsection (2) of this 
section has been successfully completed. 

The term "physician" means any person licensed under 
the provisions of chapters 1 8.57 or 1 8. 7 1  RCW. [ 199 1 c 3 
§ 324; 1 988 c 206 § 9 1 3 ; 1 977 c 59 § 1 .] 

70.24 . 125 Reporting requirements for sexually 
transmitted diseases-Rules. The board shall establ ish  
reporti ng req uirements for sexually transmitted

_ 
diseases by 

rul e. Reporting under this section may be reqUired for such 
sexually transmitted diseases incl uded under this chapter as 
the board finds appropriate. [ 1 988 c 206 § 905 . ]  

70.24.130 Adoption of  rules. The board shall adopt 
such rules as are necessary to implement and enforce this 
chapter. Rules may also be adopted by the department of 
health for the purposes of this c hapter .  The rules m ay 
include procedures for taking appropriate action, in addition 
to any other penalty under this chapter, with regard to heal �h 
care fac i l i ties or health care providers which violate th i s  
chapter o r  the rules adopted u nder this chapter. Th� rul�s 
shall prescribe stringent safeguards to protect the confidenti
ality of the persons and records subject to this chapter. The 
procedures set forth in chapter 34 .05 R�W app l y  to t?e 
administration of this chapter, except that m case of conflict 
between chapter 34.05 RCW and this chapter, the provisions 
of this  chapter shall control . [ 1 99 1  c 3 § 325 ;  1 988 c 206 
§ 9 1 5.] 

70.24.140 Certain infected persons-Sexual inter
course unlawful without notification. It  is  u nlawful for 
any person who has a sexually transmitted disease, except 
HIV infection. when such person knows he or she is infected 
with such a disease and when such person has been i nformed 
that he or she m ay c o m m u n icate the d i sease to another 
person through sexual intercourse, to have sexual intercourse 
with any other person, unless such other person has been 
informed of the presence of the sexually transmitted disease. 
[ 1 988 c 206 § 9 1 7. ]  

Effective date-1988 c 2 06  § §  916, 917: See note following RCW 
9A.36.02 1 .  

Criminal sanctions: RCW 9A.36.02 1 .  

70.24.150 Immunity of certain public employees. 
Members of the state board of health and local boards of 
health, public health officers, and employees of the depart
ment of heal th and local health departments are i m m u ne 
from civil action for damages arising out of the good faith 
performance of their duties as prescribed by this chapter, 
unless such performance constitutes gross negligence. r 1991 
c 3 § 326; 1988 c 206 § 9 1 8.] 

70.24.200 Information for the general public on 
sexually transmitted diseases-Emphasis. Information 
d i rec ted to the gen eral p u b l i c  and pro v i d i n g  educat ion 
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regarding any sexually transmitted disease that is written, 
published, distributed, or used by any public entity, and all 
such information paid for, in whole or in part, with any 
public moneys shall give emphasis to the importance of 
sexual abstinence, sexual fidelity, and avoidance of substance 
abuse in controlling disease. [ 1 988 c 206 § 201 .1 

70.24.210  Information for children on  sexually 
transmitted diseases-Emphasis. All material directed to 
children in grades kindergarten through twelve and providing 
education regarding any sexually transmitted disease that is 
written, publi shed, distributed, or used by any public entity, 
and all such information paid for, in whole or in part, with 
any public moneys shall give emphasis to the importance of 
sexual abstinence outside lawful marriage and avoidance of 
substance abuse in controll ing disease. [ 1 988 c 206 § 202.] 
Common school curriculum. RCW 28A.230.020. 

70.24. 220 AIDS education in public schools
Finding. The legisl ature fi nds that the p ubl ic schools 
provide a unique and appropriate setting for educating young 
people about the pathology and prevention of acquired 
immunodefic iency sy ndrome (AID S ) .  The legis lature 
recognizes that schools and communities vary throughout the 
state and that locally elected school directors should have a 
significant role in establishing a program of AIDS education 
in their districts. [ 1988 c 206 § 40 I .] 

70.24.240 Clearinghouse for AIDS educational 
materials. The number of acquired immunodeficiency 
syndrome (AIDS) cases in  the state may reach five thousand 
by 1 99 1 .  This makes it necessary to provide our state' s  
workforce with the resources and knowledge to deal with the 
epidemic. To ensure that accurate information is available 
to the state's  work force, a clearinghouse for all technically 
correct educational materials related to AIDS should be 
created. [ 1988 c 206 § 60 1 .] 

70.24.250 Office on AIDS-Repository and clear
inghouse for AIDS education and training material
University of Washington duties. There is established in 
the department an office on AIDS. If a department of health 
is created, the office on AIDS shall be transferred to the 
department of health, and its chief shall report directly to the 
secretary of health. The office on AIDS shall have as its 
chief a physician l icensed under chapter 1 8 .57 or 1 8 . 7 1  
RCW or a person experienced in public health who shall 
report directly to the ass istant secretary for health. This 
office shall be the repository and clearinghouse for all 
education and trai ning material related to the treatment, 
transmission, and prevention of AIDS. The office on AIDS 
shall have the responsibil ity for coordi nating all publicly 
funded education and service activities related to AIDS. The 
University of Washington shall provide the office on AIDS 
with appropriate training and educational materials necessary 
to carry out its duties. The office on AIDS shall assist state 
agencies with information necessary to carry out the purpos
es of this chapter. The department shall work with state and 
county agencies and specific employee and professional 
groups to provide information appropriate to their needs, and 
shall make educational materials available to private employ-
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ers and encourage them to distribute this information to their 
employees. [ 1 988 c 206 § 602.] 

70.24.260 Emergency medical personnel-Rules for 
AIDS education and training. The department shall adopt 
rules that recommend appropriate education and training for 
l icensed and certified emergency medical personnel under 
chapter 1 8 .73 RCW on the prevention, transmission, and 
treatment of AIDS. The department shall require appropriate 
education or training as a condition of certification or license 
issuance or renewal. [ 1 988 c 206 § 603.] 

70.24.270 Health professionals-Rules for AIDS 
education and training. Each disciplining authority under 
chapter 1 8. 1 30 RCW shall adopt rules that require appropri
ate education and training for licensees on the prevention, 
transmission, and treatment of AIDS.  The discipl ining 
authorities shall work with the office on AIDS under RCW 
70.24.250 to develop the training and educational material 
necessary for health professionals. [ 1 988 c 206 § 604.] 

70.24.280 Board of pharmacy-Rules for AIDS 
education and training. The state board of pharmacy shall 
adopt rules that require appropriate education and training 
for licensees on the prevention, transmission, and treatment 
of AIDS. The board shall work with the office on AIDS 
under RCW 70.24.250 to develop the training and education
al material necessary for health professionals. [ 1 988 c 206 
§ 605 .] 

70.24.290 Public school employees-Rules for AIDS 
education and training. The superintendent of public 
instruction shall adopt rules that require appropriate educa
tion and training, to be included as part of their present 
continuing education requirements, for public school employ
ees on the prevention, transmission, and treatment of AIDS. 
The superintendent of public instruction shall work with the 
office on AIDS under RCW 70.24.250 to develop the educa
tional and training material necessary for school employees. 
[ 1 988 c 206 § 606.] 

70.24.300 State and local government employees
Determination of substantial likelihood of exposure
Rules for AIDS education and training. The Washington 
personnel resources board and each unit of local government 
shall determine whether any employees under their jurisdic
tion have a substantial likelihood of exposure in the course 
of their employment to the human immunodeficiency virus. 
If so, the agency or unit  of government shall adopt rules 
requiring appropriate training and education for the employ
ees on the prevention, transmission, and treatment of AIDS. 
The rules shall specifically provide for such training and 
education for law enforcement, correctional, and health care 
workers. The Washington personnel resources board and 
each unit of local government shall work with the office on 
AIDS under RCW 70.24.250 to develop the educational and 
training material necessary for employees. [ 1 993 c 28 1 § 
60; 1 988 c 206 § 607 . ]  

Effective date-1993 c 281: See note following RCW 4 ! .06.022. 
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70.24.310 Health care facility employees-Rules for 
AIDS education and training. The department shall adopt 
rules requiring appropriate education and training of employ
ees of state l icensed or certified health care facil ities. The 
education and training shall be on the prevention, transmis
sion, and treatment of AIDS and shal l not be required for 
employees who are covered by comparable rules adopted 
under other sections of this chapter. In adopting rules under 
this section, the department shal l consider infection control 
standards and educational materials available from appropri
ate professional associ ations and professionally prepared 
publications. [ 1 988 c 206 § 608.] 

70.24.320 Counseling and test ing-AIDS and 
HIV-Definitions. Unless the context c learly requ ires 
otherwise, the defi nitions in this section apply throughout 
this chapter. 

( 1 )  "Pretest counsel ing"  means counsel ing  aimed at 
helping the individual understand ways to reduce the risk of 
HIV infect ion,  the nature and purpose of the tests,  the 
significance of the results, and the potential dangers of the 
disease, and to assess the individual 's  abi l i ty to cope with 
the results. 

(2) "Posttest counsel ing"  means further counsel i ng 
fol lowing test ing usually d irected toward i ncreas ing the 
individual ' s  understanding of the human immunodeficiency 
virus infection, changing the individual ' s  behavior, and, i f  
necessary, encouraging the individual to notify persons with 
whom there has been contact capable of spreading HIV. 

(3) "AIDS counse l i ng "  means counsel ing  d i rected 
toward increasing the individual ' s  understanding of acquired 
immunodeficiency syndrome and changing the individual's  
behavior. 

(4) "HIV testing" means a test i ndicative of infection 
with the human immunodeficiency virus as specified by the 
board of health by rule. [ 1 988 c 206 § 701 . ]  

70.24.325 Counseling and testing-Insurance 
requirements. (I) This section shall apply to counseling 
and consent for HIV testing  admi n i stered as part of an 
application for coverage authorized under Title 48 RCW. 

(2) Persons subject to regulation under Title 48 RCW 
who are requesting an insured, a subscriber, or a potential 
insured or subscriber to furnish the results of an HIV test for 
underwr i ti ng  purposes as a cond i t ion  for obta i n i n g  or 
renewing coverage under an insurance contract, health care 
service contract, or health maintenance organization agree
ment shal l :  

(a) Provide written information to the individual prior to 
being tested which explains: 

(i) What an HIV test is; 
( i i )  Beha v i ors that p l ace  a person at  r i s k  for H I V  

infection; 
(iii) That the purpose of HIV testing in this setting is to 

determine eligibility for coverage; 
( iv) The potential risks of HIV testing; and 
(v) Where to obtain HIV pretest counseling. 
(b) Obtain informed specific written consent for an HIV 

test. The written informed consent shall include: 
(i) An explanation of the confidential treatment of the 

test resu l ts which l imi ts access to the resu l ts to persons 

(1998 Ed.) 

involved in handling or determining applications for cover
age or c la ims  of the appl i cant or c la imant and to those 
persons designated under (c)(ii i )  of this subsection; and 

(i i)  Requirements under (c)(i i i )  of this subsection. 
(c) Establ ish procedures to i n form an applicant of the 

following: 
( i)  That post-test counsel ing, as specified under WAC 

248 - 1 00-209(4) ,  is requ ired if an HIV test is positive or 
i ndeterminate; 

( i i )  That post-test counsel i n g  occurs at the t i m e  a 
pos i tive or i ndetermi nate HIV test result i s  g iven to the 
tested individual ; 

( i i i )  That the appl icant m ay designate a health care 
prov ider or health care agency to whom the insurer, the 
health care service contractor, or health maintenance organi
zation will provide positive or indeterminate test results for 
interpretation and post-test counseling. When an applicant 
does not identify a designated health care provider or health 
care agency and the applicant's test results are either positive 
or indeterminate, the insurer, the health care service contrac
tor, or health maintenance organization shall provide the test 
results to the local health department for interpretation and 
post-test counsel ing; and 

(iv) That positive or indeterminate HIV test results shall 
not be sent directly to the applicant. [ 1 989 c 387 § 1 . ] 

70.24.330 HIV testing-Consent, exceptions. No 
person may undergo H I V  testi ng  w i thout  the perso n ' s 
consent except: 

( 1 )  Pursuant to RCW 7.70.065 for incompetent persons; 
(2) In seroprevalence studies where neither the persons 

whose blood is being tested know the test results nor the 
persons conducting the tests know who is undergoing testing; 

(3) If the department of labor and industries determines 
that it is relevant, in which case payments made under Title 
5 1  RCW may be c ondi t i oned on the tak i n g  of an H I V  
antibody test; or 

(4) As otherwise expressly authorized by this chapter. 
[ 1 988 c 206 § 702.] 

70.24.340 Convicted persons-Mandatory testing 
and counseling for certain offenses-Employees' substan
tial exposu re to bodily fluids-Procedure and court 
orders. ( 1 )  Local health departments authorized under thi s  
c hapter shal l conduct or cause  to  be conducted pretest 
counse l ing ,  HIV test ing ,  and posttest counsel ing  of al l  
persons: 

(a) Convicted of a sexual offense under chapter 9A.44 
RCW; 

(b) Conv ic ted of prost itution or offenses relating to 
prostitution under chapter 9A.88 RCW; or 

(c) Convicted of drug offenses u nder chapter 69 . 50 
RCW if the court determines at the time of conviction that 
the related drug offense is one associated with the use of 
hypodermic needles. 

(2) Such testing shall be conducted as soon as possible 
after sentencing and shal l  be so ordered by the sentencing 
judge. 

(3) This section applies only to offenses committed after 
March 23, 1 988. 
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(4) A law enforcement officer, fire fighter, health care 
provider, health care faci l i ty staff person, department of 
corrections' staff person, jail staff person, or other categories 
of employment determined by the board in rule to be at risk 
of substantial exposure to HIV,  who has experienced a 
substantial exposure to another person's bodily fl uids in the 
course of his or her employment, may request a state or 
local public health officer to order pretest counseling, HIV 
testing, and posttest counseling for the person whose bodily 
fluids he or she has been exposed to. If the state or local 
public health officer refuses to order counseling and testing 
under this subsection, the person who made the request may 
petition the superior court for a hearing to determine whether 
an order shall be issued. The hearing on the petition shall 
be held within seventy-two hours of fi l ing the petit ion,  
exclusive of Saturdays, Sundays, and holidays. The standard 
of review to determine whether the public health officer shall 
be required to issue the order is whether substantial exposure 
occurred and whether that exposure presents a possible risk 
of transmission of the HIV virus as defined by the board by 
rule. Upon conclusion of the hearing, the court shall issue 
the appropriate order. 

The person who is subject to the state or local public 
health officer's order to receive counseling and testing shall 
be given written notice of the order promptly, personal ly, 
and confidentially, stating the grounds and provisions of the 
order, including the factual basis therefor. If the person who 
is subject to the order refuses to comply, the state or local 
public health officer may petition the superior court for a 
hearing. The hearing on the petition shall be held within 
seventy-two hours of filing the petition, exclusive of Satur
days, Sundays, and holidays. The standard of review for the 
order is whether substantial exposure occurred and whether 
that exposure presents a possible risk of transmission of the 
HIV virus as defined by the board by rule. Upon conclusion 
of the hearing, the court shall issue the appropriate order. 

The state or local public health officer shall perform 
counseling and testing under this subsection if he or she 
finds  that the exposure was substantial and presents a 
possible risk as defined by the board of health by rule or if 
he or she is ordered to do so by a court. 

The counseling and testing required under this subsec
tion shall be completed as soon as possible after the substan
tial exposure or after an order is issued by a court, but shall 
begin not later than seventy-two hours after the substantial 
exposure or an order is issued by the court. [ 1 997 c 345 § 
3; 1 988  c 206 § 703. ]  

Findings-Intent-1997 c 345: See note following RCW 70.24 . 1 05 .  

70 .24 .350  P rost i tut ion and d ru g  offe nses
Voluntary testing and counsel ing. Local health depart
ments,  in cooperation wi th the regional AIDS services 
networks, shall make available voluntary testing and counsel
ing services to all persons arrested for prostitution offenses 
under chapter 9A. 88 RCW and drug offenses under chapter 
69.50 RCW. Services shall include educational materials 
that outline the seriousness of AIDS and encourage voluntary 
participation. [ 1 988 c 206 § 704.] 

70.24.360 Jail detainees-Testing and counseling of 
persons who present a possible risk. Jail administrators, 
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with the approval of the local public health officer, may 
order pretest counseling, HIV testing, and posttest counseling 
for persons detai ned in the jai l  if the local public health 
officer determines that actual or threatened behavior presents 
a possible risk to the staff, general public, or other persons. 
Approval of the local public health officer shall be based on 
RCW 70.24.024(3) and may be contested through RCW 
70.24.024(4). The administrator shall establish, pursuant to 
RCW 70.48.07 1 ,  a procedure to document the possible risk 
which is the basis for the HIV testing. "Possible risk, " as 
used in this section, shall be defined by the board in rule. 
Documentation of the behavior, or threat thereof, shall be 
reviewed with the person to try to assure that the person 
understands the basis for testing. [ 1988  c 206 § 706.] 

70.24.370 Correction facility inmates-Counseling 
and testing of persons who present a possible risk
Training for administrators and superintendents
Procedure. ( I )  Department of corrections facility adminis
trators may order pretest counsel i ng ,  HIV testi ng ,  and 
posttest counseling for inmates if the secretary of corrections 
or the secretary' s  designee determines that actual or threat
ened behavior presents a possible risk to the staff, general 
public, or other inmates. The department of corrections shall 
establish a procedure to document the possible risk which is 
the basis for the HIV testing. "Possible risk," as used in this 
section, shall be defined by the department of corrections 
after consultation with the board. Possible risk, as used in 
the documentation of the behavior, or threat thereof, shall be 
reviewed with the inmate. 

(2)  Department  of correctio n s  adm i n i strators and 
superintendents who are authorized to make decisions about 
testing and dissemination of test information shall, at least 
annually,  participate in training seminars on public health 
considerations conducted by the assistant secretary for public 
health or her or his designee. 

(3) Administrative hearing requirements set forth in  
chapter 34.05 RCW do not apply to the procedure developed 
by the department of corrections pursuant to this  section. 
This section shall not be construed as requiring any hearing 
process except as may be required under existing federal 
constitutional law. 

(4) RCW 70.24.340 does not apply to the department of 
corrections or to in mates in its custody or subject to its 
jurisdiction. [ 1 988 c 206 § 707. ]  

70.24.380 Board of health-Rules for counseling 
and testing. The board of health shall adopt rules establish
ing minimum standards for pretest counseling, HIV testing, 
posttest counseling, and AIDS counsel ing. [ 1 988 c 206 § 
709.] 

70.24.400 Department to establish regional AIDS 
service networks-Funding-Lead counties-Regional 
plans-University of Washington, center for AIDS 
education. The department shall establ ish a state-wide 
system of regional acquired immunodeficiency syndrome 
(AIDS) service networks as follows: 

( 1 )  The secretary of health shall direct that all state or 
federal funds, excluding those from federal Title XIX for 
services or other activities authorized in this chapter, shall be 
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a l loc ated to the offi ce  on AIDS es tab l i s hed i n  RCW 
70.24.250. The secretary shall further direct that all funds 
for services and activities specified in subsection (3) of this 
section shall be provided to lead counties through contractual 
agreements based on plans developed as provided in subsec
tion (2) of this section, unless direction of such funds is  
explicitly prohibited by federal law,  federal regulation, or 
federal policy. The department shall deny funding alloca
tions to lead counties only if the denial is based upon 
documented incidents of nonfeasance, misfeasance, or mal
feasance. However, the department shall give written notice 
and thirty days for corrective action in incidents of misfea
sance or nonfeasance before funding may be denied. The 
department shall designate six AIDS service network regions 
encompassing the state. In doing so, the department shall 
use the boundaries of the regional structures in place for the 
community services administration on January I ,  I 988. 

(2) The department shall request that a lead county 
within each region,  which shal l  be the county with the 
largest population, prepare, through a cooperative effort of 
local health departments within the region, a regional orga
nizational and service plan, which meets the requirements set 
forth in subsection (3) of this section. Efforts should be 
made to use existing plans, where appropriate. The plan 
should place emphasis on contracting with existing hospitals, 
major voluntary organizations, or health care organizations 
within a reg ion that have i n  the past provided qual i ty 
services similar to those mentioned in subsection (3) of this 
section and that have demonstrated an interest in providing 
any of the components l i sted in subsection (3 )  of this  
section. If  any of the counties within a region do not 
participate, it  shall be the lead county ' s  responsibil ity to 
develop the part of the plan for the nonparticipating county 
or counties. If all of the counties within a region do not 
participate, the department shall assume the responsibility. 

(3 )  The regional AIDS service network plan shal l  
include the following components: 

(a) A designated single administrative or coordinating 
agency; 

(b) A complement of services to include: 
(i) Voluntary and anonymous counsel ing and testing; 
(ii) Mandatory testing and/or counseling services for 

certain individuals, as required by law; 
(iii) Notification of sexual partners of infected persons, 

as required by law; 
(iv) Education for the general public, health profession

als, and high-risk groups; 
(v) Intervention strategies to reduce the incidence of 

HIV infection among high-risk groups, possibly including 
needle steril ization and methadone maintenance; 

(vi) Related community outreach services for runaway 
youth; 

(vii) Case management; 
(v i i i )  Strategies for the development of volunteer 

networks ; 
(ix) Strategies for the coordination of related agencies 

within the network; and 
(x)  Other necessary information , inc lud ing  needs 

particular to the region; 
(c) A service delivery model that includes: 
(i) Case management services; and 
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( i i )  A community-based conti nuum-of-care model 
encompassing both medical ,  mental health, and soc i al 
services with the goal of maintaining persons with AIDS in 
a home-l ike setting, to the extent possible,  in the least
expensive manner; and 

(d) Budget, caseload, and staffing projections. 
( 4) Efforts shall be made by both the counties and the 

department to use existing service delivery systems, where 
possible, in developing the networks. 

( 5 )  The U n i vers i ty of Was h ington health sc ience 
program, i n  cooperation with the office on AIDS m ay ,  
within avai l able resources, estab l i sh a center for AIDS 
education, which shall be linked to the networks. The center 
for AIDS education is not intended to engage in state-funded 
research related to HIV infection , AIDS,  or HIV -related 
conditions. Its duties shall include providing the office on 
AIDS with the appropriate educational materials necessary 
to carry out that office's  duties. 

( 6 )  The department  shal l  implement  th is  sect ion ,  
consistent with avai lable funds, by  October I ,  1 988,  by 
establishing six regional AIDS service networks whose com
bined jurisdictions shall include the entire state. 

(a) Until June 30, I 99 I ,  available funding for each 
regional AIDS service network shall be allocated as follows: 

(i) Seventy-five percent of the amount provided for 
regional AIDS service networks shall be allocated per capita 
based on the number of persons residing within each region, 
but in no case Jess than one hundred fifty thousand dollars 
for each regional AIDS service network per fiscal year. This 
amount shall be expended for testing, counseling, education, 
case management, notification of sexual partners of infected 
persons, planning, coordination, and other services required 
by law,  except for those enumerated i n  ( a ) ( i i )  of th is  
subsection . 

( i i )  Twenty-five percent of the amount provided for 
regional AIDS serv ice networks shal l  be al located for 
intervention strategies specifically addressing groups that are 
at a high risk of being infected with the human immunodefi
ciency virus. The allocation shall be made by the office on 
AIDS based on documented need as specified in regional 
AIDS network plans. 

(b) After June 30, I 99 1 ,  the funding shall be allocated 
as provided by law. 

(7) The regional AIDS service networks shall be the 
offic ia l  state reg ional agencies  for AIDS i nformation 
education and coordination of services. The state public 
health officer, as designated by the secretary of health, shall 
make adequate efforts to publicize the existence and func
tions of the networks. 

(8) If the department is not able to establish a network 
by an agreement solely with counties, it may contract with 
nonprofit agencies for any or all of the designated network 
responsibilities. 

(9) The department, in establishing the networks, shall 
study mechanisms that could lead to reduced costs and/or 
increased access to services. The methods shall include 
capitation . 

( 1  0) The department shall reflect in i ts departmental 
biennial budget request the funds necessary to implement 
this section. 

( 1 1 ) The use of appropriate materials may be authorized 
by regional AIDS service networks in the prevention or 
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control of HIV i nfection. [ 1 998 c 245 § 1 26 ;  1 99 1  c 3 § 
327; 1 988 c 206 § 80 1 .] 

70.24.410 AIDS advisory committee-Duties, review 
of insurance p roblems-Termination. To ass is t  the 
secretary of health in the development and implementation 
of AIDS programs, the governor shall appoint an AIDS 
advisory committee. Among its duties shall be a review of 
insurance problems as related to persons with AIDS. The 
committee shall terminate on June 30, 1 99 1 .  [ 1 99 1  c 3 § 
328; 1988 c 206 § 803.] 

70.24.420 Additional local funding of treatment 
programs not required. Nothing in this chapter may be 
construed to require additional local funding of programs to 
treat communicable disease establ i shed as of March 23,  
1 988.  [ 1 988 c 206 § 9 1 9.] 

70.24.430 Application of chapter to persons subject 
to jurisdiction of department of corrections. Nothing in 
this chapter is intended to create a state-mandated liberty 
interest of any nature for offenders or inmates confined in 
department of corrections facilities or subject to the jurisdic
tion of the department of corrections. [ 1 988 c 206 § 920.] 

70.24.900 Severability-1988 c 206. If any provision 
of this act or its application to any person or circumstance is  
held invalid, the remainder of the act or the application of 
the provi sion to other persons or c i rcumstances is not 
affected. [ 1 988 c 206 § 1 00 1 .] 

Sections 

70.28.005 
70.28.01 0  
70.28.020 
70.28 .03 1 
70.28.032 

70.28.033 

70.28.035 

70.28.037 

70.28.040 
70.28.050 

Chapter 70.28 

CONTROL OF TUBERCULOSIS 

Health officials. broad powers to protect public health. 
Physicians required to report cases. 
Record of reports. 
Powers and duties of health officers. 
Due process standards for testing. treating, detaining

Reporting requirements-Training and scope for skin 
test administration. 

Treatment, isolation, or examination order of health offi
cer-Violation-Penalty. 

Order of health officer-Refusal to obey-Application for 
superior court order. 

Superior court order for confinement of individuals having 
active tuberculosis. 

Penalty. 
Enforcement of regulations. 

Reviser's note: Powers and duties of the department of social and 
health services and the secretary of social and health services transferred to 
the department of health and the secretary of health. See RCW 43.70.060. 

70.28.005 Health officials, broad powers to protect 
public health. ( I )  Tuberculosis has been and continues to 
be a threat to the public ' s  health in the state of Washington. 

(2) While it is important to respect the rights of individ
uals, the legitimate public interest in protecting the public 
health and welfare from the spread of a deadly infectious 
disease outweighs incidental curtailment of individual rights 
that may occur in implementing effective testing, treatment, 
and infection control strategies. 
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(3) To protect the public' s  health, it is the intent of the 
legislature that local health officials provide cultural ly 
sensitive and medically appropriate early diagnosis, treat
ment, education, and fol low-up to prevent tuberculosis.  
Further, it is imperative that public health officials and their 
staff have the necessary authority and discretion to take 
actions as are necessary to protect the health and welfare of 
the public, subject to the constitutional protection required 
under the federal and state constitutions. Nothing in this 
chapter shall be construed as in any way limiting the broad 
powers of health officials to act as necessary to protect the 
public health. [ 1 994 c 1 45 § 1 .] 

70.28.010 Physicians required to report cases. All 
practicing physicians in the state are hereby required to 
report to the local boards of health in writing, the name, age, 
sex,  occupation and residence of every person having 
tuberculosis who has been attended by, or who has come 
u nder the observation of such physician within one day 
thereof. [ 1 996 c 209 § 1 ;  1 967 c 54 § I ;  1 899 c 7 1  § 1 ;  
RRS § 6 1 09.] 

Severability-1967 c 54: "If any provision o f  this  act,  or i t s  
application t o  any person or circumstance i s  held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected . "  [ 1 967 c 54 § 20.] For codification of 1 967 c 54. see 
Codification Tables. Volume 0. 

70.28.020 Record of reports. All local boards of 
health in this state are hereby required to receive and keep 
a perma n e n t  record o f  the  reports requ ired by RCW 
70.28 .01 0  to be made to them; such records shall not be 
open to public inspection, but shall be submitted to the 
proper inspection of other local and state boards of health 
alone, and such records shall not be published nor made 
public. [ 1 967 c 54 § 2; 1 899 c 7 1  § 2; RRS § 6 1 10.] 

70.28.03 1 Powers and duties of health officers. 
Each health officer is hereby directed to use every available 
means to ascertain the existence of, and i mmediately to 
investigate, all reported or suspected cases of tuberculosis in 
the infectious stages within his or her jurisdiction and to 
ascertain the sources of such infections. In carrying out such 
investigations, each health officer is hereby invested with full 
powers of inspection, examination, treatment, and quarantine 
or isolation of all persons known to be infected with tubercu
los is  i n  an i n fectious stage or persons who have been 
previously diagnosed as having tuberculosis and who are 
under medical orders for treatment or periodic follow-up 
examinations and is hereby directed: 

(a) To make such examinations as are deemed necessary 
of persons reasonably suspected of having tuberculosis in an 
infectious stage and to isolate and treat or isolate, treat, and 
quarantine such persons, whenever deemed necessary for the 
protection of the public health. 

(b) To make such examinations as deemed necessary of 
persons who have been previously diagnosed as havin g  
tuberculosis and who are under medical orders for periodic 
follow-up examinations. 

(c) Follow local rules and regulations regarding exami
nations, treatment, q uaranti ne, or i solation, and all rules, 
regulations, and orders of the state board and of the depart-
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ment in carrying out such examination, treatment, quarantine, 
or isolation. 

(d) Whenever the health officer shall  determine on 
reasonable grounds that an  examination or  treatment of  any 
person is necessary for the preservation and protection of the 
public health, he or she shall make an examination order in 
writing, setting forth the name of the person to be examined, 
the time and place of the examination, the treatment, and 
such other terms and conditions as may be necessary to 
protect the public health. Nothing contained in this subdivi
sion shall be construed to prevent any person whom the 
health officer determines should have an examination or 
treatment for infectious tuberculosis from having such an 
examination or treatment made by a physician of his or her 
own choice who is licensed to practice osteopathic medicine 
and surgery under chapter 1 8 . 57 RCW or medicine and 
surgery under chapter 1 8. 7 1  RCW under such terms and 
conditions as the health officer shall determine on reasonable 
grounds to be necessary to protect the public health. 

(e) Whenever the health officer shall determine that 
quarantine, treatment, or isolation in a particular case i s  
necessary for the preservation and protection of  the public 
health,  he or she shal l m ake an order to that effect i n  
writing, setting forth the name of the person, the period of 
time during which the order shall remain effective, the place 
of treatment, isolation, or quarantine, and such other terms 
and conditions as may be necessary to protect the public 
health. 

(f) Upon the making of an examination, treatment,  
isolation, or quarantine order as provided in this section, a 
copy of such order shall be served upon the person named 
in such order. 

(g) Upon the receipt of information that any examina
tion, treatment, quarantine, or i solation order, made and 
served as herein provided, has been violated, the health 
officer shall advise the prosecuting attorney of the county in 
which such violation has occurred, in writing, and shall sub
mit to such prosecuting attorney the information in his or her 
possession relating to the subject matter of such examination, 
treatment, isolation, or quarantine order, and of such viola
tion or violations thereof. 

(h) Any and al l  orders authorized under this section 
shall be made by the health officer or his or her tuberculosis 
control officer. 

(i) Nothing in this chapter shall be construed to abridge 
the right of any person to rely exclusively on spiritual means 
alone through prayer to treat tuberculosis in accordance with 
the tenets and practice of any well-recognized church or 
religious denomination, nor shall anything in this chapter be 
deemed to prohibit a person who is inflicted with tuberculo
sis from being isolated or quarantined in a private place of 
his own choice, provided, it is approved by the local health 
officer, and all laws, rules and regulations governing control, 
sanitation, isolation, and quarantine are complied with.  
[ 1 996 c 209 § 2;  1 996 c 1 78 § 21 ; 1 967 c 54 § 4 . )  

Reviser's note: This section was amended b y  1 996 c 1 78 § 2 1  and 
by 1 996 c 209 § 2, each without reference to the other. Both amendments 
are i ncorporated in the publication of this section under RCW 1 . 12.025(2). 
For rule of construction, see RCW 1 . 1 2.025( I ) .  

Effective date-1996 c 178: See note following RCW 1 8.35. 1 1 0. 
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70.28.032  Due p rocess standards for testing, 
treating, detaining-Reporting requirements-Training 
and scope for skin test administration. ( I )  The state 
board of health shall adopt rules establishing the require
ments for:  

(a) Reporting confirmed or suspected cases of tuberculo
sis by health care providers and reporting of l aboratory 
results consistent with tuberculosis by medical test sites; 

(b) Due process standards for health officers exercising 
their authority to involuntarily detain, test, treat, or isolate 
persons with suspected or confirmed tuberculosis under 
RCW 70.28.03 1 and 70.05.070 that provide for release from 
any involuntary detention, testing, treatment, or isolation as 
soon as the health officer determines the patient no longer 
represents a risk to the public's health; 

(c) Training of persons to perform tuberculosis skin 
testing and to administer tuberculosis medications. 

(2) Notwithstanding any other provision of law, persons 
trained under subsection ( l )(c) of this section may perform 
skin testing and administer medications if doing so as part of 
a program established by a state or local health officer to 
control tuberculosis. [ 1 996 c 209 § 3; 1994 c 145 § 2.] 

70.28.033 Treatment, isolation, or examination 
order of health officer-Violation-Penalty. Inasmuch as 
the order provided for by RCW 70.28.03 1 is  for the protec
tion of the public health, any person who, after service upon 
him or her of an order of a health officer directing his or her 
treatment, isolation, or examination as provided for in RCW 
70.28.03 1 ,  violates or fails to comply with the same or any 
provision thereof, is gui lty of a m isdemeanor, and, upon 
conviction thereof, in addition to any and all other penalties 
which may be imposed by law upon such conviction, may be 
ordered by the court confined until such order of such health 
officer shall have been fully complied with or terminated by 
such health officer, but not exceeding six months from the 
date of passing judgment upon such conviction: PROVID
ED, That the court, upon suitable assurances that such order 
of such health officer will be complied with, may place any 
person convicted of a violation of such order of such health 
officer upon probation for a period not to exceed two years, 
upon condition that the said order of said health officer be 
fully complied with: AND PROVIDED FURTHER, That 
upon any subsequent violation of such order of such health 
officer, such probation shall be terminated and confinement 
as herein provided ordered by the court. [ 1 996 c 209 § 4; 
1967 c 54 § 5. ]  

70.28.035 Order of health officer-Refusal to 
obey-Application for superior court order. In addition 
to the proceedings set forth in RCW 70.28.03 1 ,  where a 
local health officer has reasonable cause to believe that an 
i nd ividual  has tubercu los i s  as defi ned i n  the rules and 
regulations of the state board of health, and the individual 
refuses to obey the order of the local health officer to appear 
for an initial examination or a fol low-up examination or an 
order for treatment, isolation,  or quarant ine ,  the health 
officer may apply to the superior court for an order requiring 
the individual to comply with the order of the local health 
officer. [ 1 996 c 209 § 5 ;  1 967 c 54 § 6.) 
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70.28.037 Superior court order for confinement of 
individuals having active tuberculosis. Where it has been 
detennined after an examination as prescribed above, that an 
individual has active tuberculosis, and he resides in a county 
in which no tuberculosis facility is located, upon application 
to the superior court by the local health officer, the superior 
court may order the sheriff to transport said individual to a 
designated tuberculosis facility for isolation, treatment and 
care until such time as the medical director of the hospital 
detennines that his condition is such that it is safe for him 
to be discharged from the facility. [ 1 967 c 54 § 7. ]  

70.28.040 Penalty. Any practicing physician who 
shall wilfully fail to comply with the provisions of RCW 
70.28 .010 shall be guilty of a misdemeanor, and on convic
tion thereof may be fined for the first offense not exceeding 
five dollars, and for any subsequent offense not exceeding 
one hundred dollars. [ 1 899 c 7 1  § 4; RRS § 61 1 2. ]  

70.28.050 Enforcement of  regulations. I t  is hereby 
made the duty of every person having tuberculosis and of 
every one attending such person, and of the authorities of 
public and private institutions, hospitals or dispensaries, to 
observe and enforce the sani tary rules and regulations 
prescribed from t ime to t ime by the local boards of health 
and by the state board of health for the prevention of the 
spread of pulmonary tuberculosis. [ 1 967 c 54 § 3; 1 899 c 
7 1  § 5; RRS § 6 1 1 3. ]  

Chapter 70.30 

TUBERCULOSIS HOSPITALS AND FACILITIES 

Sections 

70.30.06 1 
70.30.072 
70.30.08 1 

Admissions to faci lity. 
Payment for care of patients. 
Annual inspections. 

Reviser's note: Powers and duties of the department of social and 
health services and the secretary of social and health services transferred to 
the department of health and the secretary of health. See RCW 43.70.060. 

County hospitals: Chapter 36.62 RCW. 

Hospital's lien: Chapter 60. 44 RCW. 

tabor regulations, collective bargaining-Health care activities: Chapter 
49.66 RCW. 

70.30.061 Adm issions to facil ity . Any person 
residing in the state and needing treatment for tuberculosis, 
may apply in person to the local health officer or to any 
licensed physician for examination and if such physician has 
reasonable cause to believe that said person is suffering from 
tuberculosis in any form he may apply to the local health 
officer or tuberculosis hospital director for admission of said 
person to an appropriate facility for the care and treatment 
of tuberculosis. [ 1 973 1 st ex.s.  c 2 1 3  § I ;  1 972 ex.s. c 1 43 
§ 2.] 

70.30.072 Payment for care of patients. Upon 
admission of a patient to a tuberculosis hospital, the secre
tary or the hospi tal  d i rector ,  as appropr ia te ,  or the ir  
designees, shall detennine the patient 's  ability to pay for his 
care in whole or in part. If the patient or said relatives are 
not financially able to contribute in whole or in part to his 
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care in the facil i ty ,  said patient shall be admitted free of 
charge, or upon the payment of a portion of the charges. 
[ 1 972 ex.s. c 1 43 § 3 . ]  

70.30.081 Annual inspections. All  hospitals estab
lished or maintained for the treatment of persons suffering 
from tuberculosis shall be subject to annual inspection, or 
more frequently if required by federal law, by agents of the 
department of health, and the medical director shall admit 
such agents into every part of the facility and its buildings, 
and give them access on demand to all records, reports, 
books, papers, and accounts pertaining to the facility. [ 1 991  
c 3 § 329; 1 972 ex.s. c 1 43 § 4 . ]  

Chapter 70.32 

COUNTY AND STATE TUBERCULOSIS FUNDS 

Sections 

70.32.0 1 0  
70.32.050 
70.32.060 

Expenditures for tuberculosis control directed-Standards. 
Responsibility of l ocal health officer. 
Medical reports on patients. 

Reviser's note: Powers and duties of the department of social and 
health services and the secretary of social and health services transferred to 
the department of health and the secretary of health. See RCW 43.70.060. 

Definitions applying to this chapter: RCW 70.33.010. 

State administered tuberculosis hospital facilities: Chapter 70.33 RCW. 

70.32.010 Expenditures for tuberculosis control 
directed-Standards. Tuberculosis is a communicable 
disease and tuberculosis control, case finding, prevention and 
follow up of known cases of tuberculosis represents the basic 
step in the conquest of this major health problem. In order 
to carry on such work effectively i n  accordance with the 
standards set by the secretary pursuant to RCW 70.33 .020, 
the legislative authority of each county shall budget a sum 
to be used for the control of tuberculosis, including case 
finding, prevention and follow up of known cases of tubercu
losis. [ 1 975 1 st ex.s. c 29 1 § 3 ;  1 973 1 st ex.s. c 1 95 § 79; 
197 1  ex.s. c 277 § 21 ; 1 970 ex.s. c 47 § 7;  1 967 ex.s. c 1 1 0 
§ 1 1 ; 1 959 c 1 1 7 § 1 ;  1 945 c 66 § 1 ;  1 943 c 1 62 § 1 ;  Rem. 
Supp. 1 945 § 61 1 3- 1 . ] 

Errective dates-Severability-1975 1st ex.s. c 291 :  See notes 
following RCW 82 .04.050. 

Severab i l i ty-Effec t i v e  da t e s  and  t e r m i nat ion  dates
Construction-1973 1st ex.s. c 195: See notes following RCW 84.52.043. 

County budget for tuberculo.!is facilities-State services ·  RCW 70.33.040. 

County treasurer: Chapter 36.29 RCW. 

70.32.050 Responsibility of local health officer. All 
arrangements for hospital care, tuberculosis case finding and 
post hospital public health fol low-up of known cases of 
tuberculosis of any county enumerated in RCW 70.33.040 
shall be the responsibility of the local health officer and shall 
be carried out pursuant to rules and regulations adopted by 
the state board of health. [ 197 1 ex.s. c 277 § 22; 1 967 c 54 
§ 1 6; 1 945 c 66 § 5 ;  1 943 c 1 62 § 5 ;  Rem. Supp. 1 945 § 
6 1 1 3-5.] 
Definitions: RCW 70.33.010. 

70.32.060 Medical reports on patients. Medical 
reports on the condition of all patients shall be submitted to 
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the health department of any county of the patient ' s  resi
dence by the hospital medical director at such times, on such 
forms and i n  accordance with such procedure as may be 
prescribed by the secretary. [ 1971 ex .s. c 277 § 23; 1 967 c 
54 § 17 ;  1 945 c 66 § 6; 1 943 c 1 62 § 6; Rem . Supp. 1 945 

§ 6 1 1 3-6.] 

Definitions: RCW 70.33.010. 

Chapter 70.33 

STATE ADMINISTERED TUBERCULOSIS 
HOSPITAL FACILITIES 

Sections 

70.33.0 I 0 Definitions. 
70.33.020 Secretary' s  administrative responsibility-Scope. 
70.33.030 Medical director-Qualifications-Powers and duties. 
70.33.040 County budget for tuberculosis facilities-State services. 
70.33.060 Transfer of assets and liabilities to department, when. 

70.33.010 Definitions. The fol lowing words and 
phrases shall have the designated meanings in this chapter 
and RCW 70.32.010, 70.32.050, and 70.32.060 unless the 
context clearly indicated otherwise: 

( I )  "Department" means the department of health; 
(2) "Secretary'' means the secretary of the department of 

health or his or her designee; 
(3) "Tuberculosis hospital" and "tuberculosis hospital 

facility" refer to hospitals for the care of persons suffering 
from tuberculosis; 

( 4)  "Tuberculosis control " refers to the procedures 
administered in the counties for the control and prevention 
of tuberculosis, but does not include hospitalization. [ 199 1 
c 3 § 330; 1983 c 3 § 1 7 1 ;  1 97 1  ex.s. c 277 § 15 . ]  

70.33.020 Secretary's administrative responsibili
ty-Scope. From and after August 9, 1 97 1 ,  the secretary 
shall have responsibility for establ ishing standards for the 
control, prevention and treatment of tuberculosis and shall 
have administrative responsibility and control for all tubercu
losis hospital facilities in the state operated pursuant to this 
chapter and RCW 70.32.010, 70.32.050, and 70.32.060 and 
for providing, either directly or through agreement, contract 
or purchase, hospital , nursing home and other appropriate 
faci l ities and serv ices inc luding l aboratory services for 
persons who are , or may be suffer ing from tuberculosis 
except as otherwise provided by RCW 70.30.06 1 ,  70.33 .020, 

70.33 .030, and 70.33.040. 

Pursuant to that responsibility, the secretary shall have 
the following powers and duties: 

( I )  To develop and enter into such agreements, contracts 
or purchase arrangements with counties and public and 
private agencies or institutions to provide for hospitalization, 
nursing home or other appropriate facilities and services for 
persons who are or may be suffering from tuberculosis, or to 
provide for and maintain any tuberculosis hospital facility 
which the secretary determines is necessary to meet the 
needs of the state, to determine where such hospitals shall be 
located and to adequately staff such hospitals to meet patient 
care needs; 
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(2) To appoint a medical director for each tuberculosis 
hospital facility operated pursuant to this chapter and RCW 
70.32.010, 70.32.050, and 70.32.060; 

(3) Adopt such rules and regulations as are necessary to 
assure effective patient care and treatment, and to provide 
for the general admin is trat ion of tubercu los i s  hospi tal 
fac i l i t i es operated pursuant to th i s  chapter and RCW 
70.32.01 0, 70.32.050, and 70.32.060. [ 1 983 c 3 § 1 72; 1 973 

1 st ex.s. c 2 1 3  § 2; 1 97 1  ex.s. c 277 § 1 6. ]  

70.33.030 Medical director-Qualifications-Powers 
and duties. The medical d i rector of any tubercu los i s  
hospital facility operated pursuant to this chapter and RCW 
70.32.01 0, 70.32.050, and 70.32.060 and RCW 70.30.06 1 ,  
70.33.020, 70.33.030, and 70.33.040 shall be a qualified and 
licensed practitioner of medicine and shall have the follow
ing powers and duties: 

( 1 )  To provide for the admi nistration of the hospital 
accord ing to the rules and regu lations adopted by the 
department; 

(2) To adopt and publish such rules and regulations 
governing the administration of the hospital as are deemed 
necessary: PROVIDED, That such rules and regulations are 
not in conflict with those adopted by the department and 
have the written approval of the secretary. [ 1 983 c 3 § 1 73 ;  
1 973 1 st ex.s. c 2 1 3  § 3 ;  1 97 1  ex.s. c 277 § 1 7. ]  

70.33.040 County budget for tuberculosis facili
ties-State services. In order to maintain adequate tubercu
losis hospital facilities and to provide for adequate hospital
ization, nursing home and other appropriate faci lities and 
services for the residents of the state of Washington who are 
or may be suffering from tuberculosis and to assure their 
proper care, the standards set by the secretary pursuant to 
RCW 70.33 .020 and 70.32.050 and 70.32.060, the legislative 
authority of each county shall budget annually a sum to 
provide such services in the county. 

If such counties desire to receive state services, they 
may elect to util ize funds pursuant to this section for the 
purpose of contracting with the state upon agreement by the 
state for the cost of providing tuberculosis hospitalization 
and/or outpatient treatment including laboratory services, or 
such funds may be retained by the county for operating its 
own services for the prevention and treatment of tuberculosis 
or any other community health purposes authorized by law. 
None of such count ies sha l l  be requ ired to make any 
payments to the state or any other agency from these funds 
except upon the express consent of the county legisl ative 
authority : PROVIDED, That if the counties do not comply 
wi th the promulgated standards of the department the 
secretary shall take action to provide such required services 
and to charge the affected county directly for the provision 
of these services by the state. [ 1 975 1 st ex .s .  c 29 1 § 4 .  

Prior: 1 973 1 st ex.s. c 2 1 3  § 4 ;  1 973 1 st ex.s. c 1 95 § 8 1 ;  
1 97 1  ex.s . c 277 § 1 8.] 

Effective dates-Severability-1975 1st ex.s. c 291 :  See notes 
following RCW 82.04.050. 

Expenditures for tuberculosis contml directed-Standards: RCW 70.32.0/0. 

70.33.060 Transfer of assets and l iabilities to 
department, when. From August 9, 1 97 1  i n  any county 
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enumerated i n  RCW 70 .33 .040 currently maintain ing a 
tuberculosis hospital facil ity, the department will assume all 
assets and l iabi l i t ies relat ing to s uch hospitals and the 
counties and the department are authorized and directed to 
take all steps required by law to effect such transfer. [ 197 1 
ex.s. c 277 § 20.] 
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70.37.010 Declaration of public policies-Purpose. 
The good health of the people of our state is a most impor
tant public concern. The state has a direct interest in seeing 
to it that health care faci lities adequate for good public 
health are established and maintained in sufficient numbers 
and i n  proper locations.  The rising costs of care of the 
infirm constitute a grave challenge not only to health care 
providers but to our state and the people of our state who 
will seek such care. It is hereby declared to be the public 
policy of the state of Washington to assist and encourage the 
building, providing and utilization of modern, well equipped 
and reasonably priced health care facilities, and the improve
ment, expansion and modernization of health care facilities 
in a manner that will minimize the capital costs of construc
tion, financing and use thereof and thereby the costs to the 
publ ic  of the use of s uch faci l i ties, and to contr ibute to 
improving the quality of health care available to our citizens. 
In order to accompl ish these and related purposes this 
chapter is  adopted and shall be liberally construed to carry 
out its purposes and objects. [ 1974 ex.s. c 147 § 1 . ] 

70.37.020 Definitions. As used in this chapter, the 
following words and terms have the following meanings, 
unless the context indicates or requires another or different 
meaning or intent and the singular of any term shall encom
pass the plural and the plural the singular unless the context 
indicates otherwise: 

( l )  "Authority " means the Washin gton health care 
facilities authority created by RCW 70.37.030 or any board, 
body, commission, department or officer succeeding to the 
principal functions thereof or to whom the powers conferred 
upon the authority shall be given by law. 
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(2) "Bonds" mean bonds, notes or other evidences of 
indebtedness of the authority issued pursuant hereto. 

(3)  "Health care facility" means any land, structure, 
system, machinery, equipment or other real or personal 
property or appurtenances useful for or associated with 
del ivery of inpatient or outpatient health care service or 
support for such care or any combination thereof which is 
operated or undertaken in connection with hospital, clinic, 
health maintenance organization, diagnostic or treatment 
center, extended care facility, or any facility providing or 
designed to provide therapeutic, convalescent or preventive 
he�l�h. care services, and shall include research and support 
facilities of a comprehensive cancer center, but excluding, 
however, any facil ity which is maintained by a participant 
primarily for rental or lease to self-employed health care pro
fessionals or as an independent nursing home or other 
facility primari ly offering domicil iary care. 

(4)  "Partic ipant"  means any c i ty ,  county or other 
municipal corporation or agency or political subdivision of 
the state or any corporation, hospital, comprehensive cancer 
center, or health maintenance organization authorized by law 
to operate nonprofit health care facilities, or any affiliate, as 
defined by regulations promulgated by the director of the de
partment  of  fi n a n c i al i n s t i t u t i o n s  p u r s u a n t  to RCW 
2 1 .20.450, which is a nonprofit corporation acting for the 
benefit of any entity described i n  this subsection. 

(5) "Project" means a specific health care facility or any 
combination of health care facilities, constructed, purchased, 
acquired, leased, used, owned or operated by a participant, 
and alterations, additions to, renovations, enlargements, 
betterments and reconstructions thereof. [ 1 994 c 92 § 505; 
1 989 c 65 § 1 ;  1 983 c 2 1 0  § 3; 1 974 ex.s. c 147 § 2.] 

70.37.030 Washington health care facilities authori
ty establ ished- M e m b e rs-C hairman-Terms
Quorum-Vacancies-Compensation and travel expens
es-Governor's designee to act in governor's absence. 
There is hereby establ ished a publ ic  body corporate and 
politic, with perpetual corporate succession, to be known as 
the Washi�gton health care facilities authority. The authority 
shall constitute a political subdivision of the state established 
as an instrumental i ty exercis ing essential governmental 
functions.  The authority is a "publ ic  bod y "  within the 
meaning of RCW 39.53.0 1 0, as now or hereafter amended. 
The authority shall consist of the governor who shall serve 
as chairman, the lieutenant governor, the insurance commis
sioner, the secretm:Y of health, and one member of the public 

�ho shall be appomted by the governor, subject to confirma
tiOn by the senate, on the basis of the member's interest or 
expertise i� health care delivery, for a term expiring on the 
fourth anmversary of the date of appointment. In the event 
that any of the offices referred to shall be abolished the 
resulting vacancy on the authority shall be fil led by the 
offi�er who shall succeed substantially to the powers and 
duties thereof. The members of the authority shall  be 
compensated in accordance with RCW 43 .03.240 and shall 
be entitled to reimbursement, solely from the funds of the 
authority, for travel expenses incurred in the discharge of 
their duties under this chapter, subject to the provisions of 
RCW 43.03 .050 and 43.03.060. A majority shall constitute 
a quorum. 
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The go vernor may des ign ate an employee of the 
governor's  office to act on behalf of the governor during the 
absence of the governor at one or more of the meetings of 
the authority. The vote of the designee shall have the same 
effect as if cast by the governor if the designation is in  
wri t ing and i s  presented to  the  person pres id ing  at the  
meetings included within the designation. 

The governor may designate a member to preside during 
the governor's absence. [ 1 989 1 st ex .s. c 9 § 261 ; 1 984 c 
287 § 1 03;  1983 c 2 1 0  § 1 ;  1 975-'76 2nd ex.s. c 34 § 1 57;  
1 974 ex.s. c 147 § 3 . ]  

Effective date-Severability-1989 1st  ex.s . c 9 :  See RCW 
43.70.91 0  and 43.70.920. 

Legislative findings-Severability-Effective date-1984 c 287: 
See notes following RCW 43.03.220. 

Effective date--Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5 .  

70.37.040 Washington health care facilities authori
ty-Powers-Special fund bonds-Revenue bonds. ( 1 )  
The authority i s  hereby empowered to issue bonds for the 
construction, purchase, acquisition, rental, leasing or use by 
participants of projects for which bonds to provide funds 
therefor have been approved by the authority. Such bonds 
shall be issued in the name of the authority. They shall not 
be obligations of the state of Washington or general obliga
tions of the authority but shall be payable only from the 
special funds created by the authority for their payment. 
They shall contain a recital on their face that their payment 
and the payment of interest thereon shall be a valid claim 
only as against the special fund relating thereto derived by 
the authority in whole or in part from the revenues received 
by the authority from the operation by the participant of the 
health care facil ities for which the bonds are issued but that 
they shall constitute a prior charge over all other charges or 
claims whatever against such special fund. The lien of any 
such pledge on such revenues shall attach thereto immediate
ly on their receipt by the authority and shall be valid and 
binding as against parties having claims of any kind in tort, 
contract or otherwise against the participant, without recorda
tion thereof and whether or not they have notice thereof. 
For inclusion in such special funds and for other uses in or 
for such projects of participants the authority is empowered 
to accept and receive funds, grants, gifts, pledges, guaran
tees, mortgages, trust deeds and other security instruments, 
and property from the federal government or the state of 
Washington or other public body, entity or agency and from 
any public or private institution, association, corporation or 
organization, including participants, except that it shall not 
accept or receive from the state or any taxing agency any 
money derived from taxes save money to be devoted to the 
purposes of a project of the state or taxing agency. 

(2) For the purposes outlined in subsection ( 1 )  of this 
section the authority is empowered to provide for the 
issuance of its special fund bonds and other limited obliga
tion security instruments subordinate to the first and prior 
l ien bonds, if any, rel ating  to a project or projects of a 
participant and to create special funds relating thereto against 
which such subordinate securities shall be l iens,  but the 
authority shall not have power to incur general obligations 
with respect thereto. 
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(3) The authority may also issue special fund bonds to 
redeem or to fund or refund outstanding bonds or any part 
thereof at maturi ty, or before maturity if subject to prior 
redemption, with the right in the authority to include various 
series and issues of such outstanding special fund bonds in 
a single issue of funding or refunding special fund bonds and 
to pay any redemption premiums out of the proceeds thereto. 
Such funding or refunding bonds shall be l imited special 
fund bonds issued in accordance with the provisions of this 
chapter, including this  section and shall  not be general 
obligations of the authority. 

( 4) Such  special fun d  bonds of ei ther first l ien  or 
subordinate lien nature may also be issued by the authority, 
the proceeds of wh ich  may be u sed to refun d  a l ready 
exist ing mortgages or  other obl igations  o n  health care 
facil ities already constructed and operating incurred by a 
participant in the construction ,  purchase or acqu i si t ion 
thereof 

(5) The authority may also lease to participants, lease to 
them with option to purchase, or sell  to them, fac i l i ties 
which it has acquired by construction, purchase, devise, gift, 
or leasing: PROVIDED, That the terms thereof shall at least 
fu lly reimburse the authority for its costs with respect to 
such facilities, including costs of financing, and provide fully 
for the debt service on any bonds issued by the authority to 
finance acquisition by it of the facilities. To pay the cost of 
acquiring or improving such facilities or to refund any bonds 
issued for such purpose, the authority may issue its revenue 
bonds secured solely by revenues derived from the sale or 
lease of the facility, but which may additionally be secured 
by mortgage, lease, pledge or assignment, trust agreement or 
other security device. Such bonds and such security devices 
shall not be obligations of the state of Washington or general 
obligations of the authority but shall be payable only from 
the special funds created by the authority for their payment. 
Such health care facilities may be acquired, constructed, 
reconstructed, and improved and may be leased, sold or 
otherwise disposed of in the manner determined by the au
thority i n  its sole discretion and any requirement of competi
tive bidding, lease performance bonds or other restriction 
imposed on the procedure for award of contracts for such 
purpose or the lease, sale or other disposition of property of 
the state, or any agency thereof, is not appl icable to any 
action so taken by the authority. [ 1 974 ex.s. c 147 § 4 . ]  

70.37.050 Requests for financing-Financing plan
Bond issue, special fund authorized. The authority shall 
establish rules concerning its exercise of the powers autho
rized by this chapter. The authority shall receive from appli
cants requests for the providing of bonds for financing of 
health care facilities and shall investigate and determine the 
need and the feasibility of providing such bonds. Whenever 
the authority deems it necessary or advisable for the benefit 
of the public health to provide financing for a health care 
facil ity, it shall adopt a financing plan therefor and shall 
declare the est imated cost thereof, as near as may be, 
i nc lud ing  as part of such  cost funds  necess ary for the 
expenses incurred in the financing as well as in the construc
tion or purchase or other acquisition or in connection with 
the ren tal or other payment for the use thereof, in terest 
during construction, reserve funds and any funds necessary 
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for initial start-up costs, and shall issue and sell its bonds for 
the purposes of carrying out the proposed financing plan: 
PROVIDED, That if a certificate of need is required for the 
proposed project, no such financing plan shall be adopted 
until such certificate has been i ssued pursuant to chapter 
70.38 RCW by the secretary of the department of social and 
health services. The authority shall have power as a part of 
such plan to create a special fund or funds for the purpose 
of defraying the cost of such project and for other projects 
of the same participant subsequently or at the same time ap
proved by i t  and for their maintenance,  i mprovement, 
reconstruction, remodeling and rehabilitation, into which 
special fund or funds it shall obligate and bind the partic
ipant to set aside and pay from the gross revenues of the 
project or from other sources an amount sufficient to pay the 
principal and interest of the bonds being issued, reserves and 
other requirements of the special fund and to issue and sell 
bonds payable as to both principal and interest out of such 
fund or funds relating to the project or projects of such 
participant. 

Such bonds shall bear such date or dates, mature at such 
time or times, be in such denominations, be in such form, 
either coupon or registered, or both, as provided in RCW 
3 9 .46 .030,  carry such registration privi leges,  be made 
transferable, exchangeable, and interchangeable, be payable 
in such medium of payment, at such place or places, be 
subject to such terms of redemption , bear such fixed or 
variable rate or rates of interest, and be sold in such manner, 
at such price, as the authority shall determine. Such bonds 
shall be executed by the chairman, by either its duly elected 
secretary or its executive director, and by the trustee if the 
authority determi nes to ut i l ize a trustee for the bonds. 
Execution of the bonds may be by manual or facsimile 
signature: PROVIDED, That at  least one signature placed 
thereon shall be manually subscribed. Any interest coupons 
appurtenant to the bonds shall be executed by facsimile or 
manual s ignature or s ignatures,  as the authority shall 
determine. [ 1 983 c 210 § 2 ;  1 983 c 1 67 § 1 7 1 ; 1981 c 1 2 1  
§ 1 ;  1 974 ex.s. c 1 47 § 5 .] 

Reviser's note: This section was amended by 1 983 c 1 67 § 1 7 1  and 
by 1 983 c 2 1 0  § 2, each without reference to the other. Both amendments 
are incorporated in the publ i cat ion of th is  section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2  025( 1 ). 

Liberal construction-Severabil ity-1983 c 167: S ee RCW 
39.46.0 1 0  and note following. 

70.37.060 Bond issues-Terms-Payment-Legal 
investment, etc. The bonds of the authority shall be subject 
to such terms, conditions and covenants and protective provi
sions as shall be found necessary or desirable by the authori
ty, which may include but shall not be limited to provisions 
for the establishment and maintenance by the participant of 
rates for health services of the project, fees and other 
charges of every kind and nature sufficient in amount and 
adequate, over and above costs of operation and maintenance 
and all other costs other than costs and expenses of capital, 
associated wi th the project, to pay the pri ncipal of and 
interest on the bonds payable out of the special fund or 
funds of the project, to set aside and maintain reserves as 
determined by the authority to secure the payment of such 
principal and interest, to set aside and maintain reserves for 
repairs and replacement. to maintain coverage which may be 
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agreed upon over and above the requirements of payment of 
principal and interest, and for other needs found by the 
authority to be required for the security of the bonds. When 
i s su ing bonds the authority may provide for the future 
issuance of additional bonds on a parity with outstanding 
bonds, and the terms and conditions of their issuance. 

All bonds issued under the authority of this chapter shall 
constitute legal investments for trustees and other fiduciaries 
and for savings and loan associations, banks, and insurance 
companies doing business in this state. All such bonds and 
all coupons appertaining thereto shall be negotiable instru
ments within the meaning of and for all purposes of the 
negotiable instruments law of this state. [ 1 974 ex.s. c 1 47 
§ 6.] 

70.37.070 Bond issues-Special trust fund
Payments-Status-Administration of fund. All revenues 
received by the authority from a participant derived from a 
particular project of such participant to be applied on 
principal and interest of bonds or for other bond require
ments such as reserves and all other funds for the bond re
quirements of a particular project received from contributions 
or grants or in any other form shall be deposited by the 
authority in qualified public depositaries to the credit of a 
special trust fund to be designated as the authority special 
bond fund for the particular project or projects producing 
such revenue or to which the contribution or grant relates. 
Such fund shall not be or constitute funds of the state of 
Washington but at all times shall be kept segregated and set 
apart from other funds. From such funds, the authority shall 
make payment of principal and interest of the bonds of the 
particular project or projects; and the authority may set up 
subaccounts in the bond fu nd for reserve accounts for 
payment of principal and interest, for repairs and replace
ment and for other special requirements of the bonds of the 
project or projects as determined by the authority. In lieu of 
itself receiving and handling these moneys as here outlined 
the authority may appoint trustees, depositaries and paying 
agents to perform the functions outlined and to receive, hold, 
disburse, invest and reinvest such funds on its behalf and for 
the protection of the bondholders. [ 1 974 ex.s. c 147 § 7.]  

70.37.080 Bond issues-Disposition of proceeds
Special fund. Proceeds from the sale of all bonds of a 
project issued under the provisions of this chapter received 
by the authority shall be deposited forthwith by the authority 
i n  qualified public depositaries in a special fund for the 
particular project for which the bonds were issued and sold, 
which money shall not be funds of the state of Washington. 
Such fund shall at all times be segregated and set apart from 
all other funds and in trust for the purposes of purchase, 
construction, acquis i tion, leasing ,  or use of a project or 
projects, and for other special needs of the project declared 
by the authority, including the manner of disposition of any 
money not finally needed in the construction, purchase, or 
other acquisition. Money other than bond sale proceeds 
received by the authority for these same purposes, such as 
contributions from a participant or a grant from the federal 
government may be depos i ted in the same project fund. 
Proceeds received from the sale of the bonds may also be 
used to defray the expenses of the authority in connection 
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with and incidental to the issuance and sale of bonds for the 
project, as well as expenses for studies, surveys, estimates, 
inspections and examinations of or relating to the particular 
project, and other costs advanced therefor by the participant 
or by the authority. In lieu of itself receiving and handling 
these moneys in the manner here outlined the authority may 
appoint trustees, depositaries and paying agents to perform 
the functions outlined and to receive, hold. disburse, invest 
and reinvest such funds on its behalf and for the protection 
of the participants and of bondholders. [ 1 974 ex.s. c 1 47 § 
8.] 

70.37.090 Payment of authority for expenses 
incurred in investigating and financing projects. The 
authority shall have power to require persons applying for its 
assistance in connection with the investigation and financing 
of projects to pay fees and charges to provide the authority 
with funds for investigation, fi nancial feasibi l i ty studies, 
expenses of issuance and sale of bonds and other charges for 
services provided by the authority in  connection with such 
projects. All other expenses of the authority including 
compensation of its employees and consultants, expenses of 
administration and conduct of i ts work and business and 
other expenses shall be paid out of such fees and charges ,  
out of contributions and grants to i t .  out of the proceeds of 
bonds issued for projects of participants or out of revenues 
of such projects; none by the state of Washington. The 
authority shall have power to establish special funds into 
which such money shall be received and out of which it  may 
be disbursed by the persons and with the procedure and in 
the manner established by the authority. [ 1 974 ex.s. c 1 47 
§ 9.] 

70.37.100 Powers of authority. The authority may 
make contracts. employ or engage engi neers, architects, 
attorneys, an exec u tive  d i rector, and other techn ical or 
professional assi stants, and such other personnel as are 
necessary. It may delegate to the executive director or other 
appropriate persons the power to execute legal instruments 
on its behalf. It  may enter into contracts with the United 
States, accept gifts for its purposes, and exercise any other 
power reasonably required to implement the principal powers 
granted in this chapter. No provision of this chapter shall be 
construed so as to limit the power of the authority to provide 
bond financing to more than one participant and/or project 
by means of a s ingle issue of revenue bonds ut i l iz ing a 
single bond fund and/or a single special fund i nto which 
proceeds of such bonds are deposited. The authority shall 
have no power to levy any taxes of any kind or nature and 
no power to incur obl igations on behalf of the state of 
Washington. [ 1 982 c 1 0  § 14. Prior: 198 1 c 1 2 1  § 2; 1981  
c 31  § 1 ;  1 974 ex.s .  c 1 47 § 1 0.]  

Severability-1982 c 10: See note following RCW 6. 1 3 .080. 

70.37. 1 10 Advancements and contributions by 
political subdivisions. Any city, county or other political 
subdivision of this state and any public health care facility 
is hereby authorized to advance or contribute to the authority 
real property. money, and other personal property of any 
kind towards the expense of preliminary surveys and studies 
and other preliminary expenses of projects which they are by 
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other s tatutes of this  state authorized to own or operate 
which are a part of a plan or system which has been submit
ted by them and is under consideration by the authority for 
assistance under the provisions of this chapter. [ 1 974 ex.s. 
c 1 47 § 1 1 . ] 

70.37.900 Severability-1974 ex.s. c 147. If any 
provision of this act ,  or its appl ication to any person or 
circumstance is held invalid, the remainder of the act, or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 974 ex.s. c 1 47 § 1 2. ]  
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Services and surveys-Rules. 
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Certificates of need-Savings-1 980 c 1 39 .  
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Effective dates-Pending certificates of nced-1 989 I st  ex.s. 

c 9 .  
Effective date-State health plan-1 989 1 st ex.s. c 9. 
Short title. 

70.38.015 Declaration of public policy. It is declared 
to be the public policy of this state: 

( 1 )  That heal th plan n i ng to promote, maintai n ,  and 
assure the health of al l  c i t izens i n  the state,  to provide 
accessible health services, health manpower, health facilities, 
and other resources while controll ing excessive increases i n  
costs, and t o  recognize prevention as a high priority in health 
programs, is essential to the health, safety, and welfare of 
the people of the state. Health planning should be respon
s ive to changing health and social needs and conditions .  
Involvement i n  health planni ng from both consumers and 
providers throughout the state should be encouraged; 

(2) That the development of health services and resourc
es, including the construction, modernization, and conversion 
of health fac i l i ties, should be accomplished in a planned, 
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orderly fashion, consistent with identified priorities and 
without unnecessary duplication or fragmentation; 

(3) That the development and maintenance of adequate 
health care information, statistics and projections of need for 
health facilities and services is essential to effective health 
planning and resources development; 

(4) That the development of nonregulatory approaches 
to health care cost contai nment  should be cons idered,  
including the strengthening of price competition; and 

(5 )  That health planning should be concerned with 
public health and health care financing, access, and quality, 
recognizing their close interrelationship and emphasizing cost 
control of health services, including cost-effectiveness and 
cost-benefit analysis. [ 1 989 1 st ex.s. c 9 § 601 ;  1 983 c 235 
§ 1 ;  1 980 c 1 39 § 1 ;  1 979 ex.s. c 1 6 1  § 1 .] 

70.38.025 Definitions. When used in this chapter, the 
terms defi ned i n  this  sect ion  s h a l l  have the m ean i n gs 
indicated. 

( 1 )  "Board of health'' means the state board of health 
created pursuant to chapter 43 .20 RCW. 

(2) "Capital expenditure" is an expenditure, including a 
force account expenditure ( i .e . ,  an expenditure for a con
struction project undertaken by a nursing home facility as its 
own contractor) which, under generally accepted accounting 
principles,  is not properly chargeable as an expense of 
operatio n  or m a i ntenance .  Where a person makes an 
acqu i s i tion  under lease or comparable arrangement, or 
through donation, which would have required review if the 
acqu isition had been made by purchase, such expenditure 
shall be deemed a capital expenditure. Capital expenditures 
include donations of equipment or faci l i ties to a nursing 
home faci l ity which if acquired directly by such faci l i ty 
would be subject  to certificate of need review under the 
provis ions of this  chapter and transfer of equipment or 
facilities for less than fair market value if a transfer of the 
equipment or facilities at fair market value would be subject 
to such review. The cost of any studies, surveys, designs, 
plans, working drawings, specifications, and other activities 
essential to the acquisit ion,  impro vement, expansion, or 
replacement of any plant or equipment with respect to which 
such expenditure is made shall be included in determining 
the amount of the expenditure. 

(3) "Continuing care retirement community" means an 
entity which provides shelter and services under continuing 
care contracts w i th its members and which sponsors or 
includes a health care facility or a health service. A "contin
uing care contract" means a contract to provide a person, for 
the duration of that person 's  l ife or for a term in excess of 
one year. shelter along with nursing, medical, health-related, 
or personal care services, which is conditioned upon the 
transfer of property, the payment of an entrance fee to the 
provider of such services, or the payment of periodic charges 
for the care and services i n vol ved. A conti n u i n g  care 
contract is  not excluded from this definit ion because the 
contract is mutual l y  terminable  or because shelter and 
services are not provided at the same location. 

(4) "Department" means the department of health. 
(5) "Expenditure minimum" means, for the purposes of 

the certificate of need program, one mill ion dollars adjusted 
by the department by rule to reflect changes in the United 
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States department of commerce composite construction cost 
i n d e x ;  or a lesser amoun t  requ i red by federal l aw and 
established by the department by rule. 

(6) " Health care faci l i ty' '  means hospices, hospitals, 
psychiatric hospitals, nursing homes, kidney disease treat
ment centers, ambulatory surgical facilities, and home health 
agencies,  and inc ludes such fac i l i ties when owned and 
operated by a political subdivision or instrumentality of the 
state and such other facilities as required by federal law and 
implementing regulations, but does not include any health 
facil ity or institution conducted by and for those who rely 
exclusively upon treatment by prayer or spiritual means in 
accordance with the creed or tenets of any well-recognized 
church or religious denomination, or any health facility or 
institution operated for the exclusive care of members of a 
convent as defined in RCW 84.36.800 or rectory, monastery, 
or other institution operated for the care of members of the 
clergy. In addition, the term does not include any nonprofit 
hospital : (a) Which is operated exclusively to provide health 
care services for children; (b) which does not charge fees for 
s uch services ;  and (c ) i f  not contrary to federal law as 
necessary to the receipt of federal funds by the state. 

(7) "Health maintenance organization" means a public 
or private organization, organized under the laws of the state, 
which: 

(a) Is a qualified health maintenance organization under 
Title XIII, section 1 3 1 0(d) of the Public Health Services Act; 
or 

(b)(i) Provides or otherwise makes available to enrolled 
participants health care services,  inc luding at least the 
fol lowing basic health care services :  Usual physician 
services, hospitalization, laboratory, x-ray, emergency, and 
preventive services, and out-of-area coverage; (ii) is compen
sated (except for copayments) for the provi sion of the basic 
health care services listed in (b)(i) to enrolled participants by 
a payment which is paid on a periodic basis without regard 
to the date the health care services are provided and which 
is fixed without regard to the frequency, extent, or kind of 
h e a l t h  s erv i c e  a c t u al l y  p ro v i d e d ;  and ( i i i )  prov ides  
physicians' services primarily (A) directly through physicians 
who are either employees or partners of such organization, 
or (B) through arrangements with individual physicians or 
one or more groups of physicians (organized on a group 
practice or individual practice basis). 

(8) "Health serv ices ' '  means c l in ical ly related ( i . e . ,  
preventive, diagnostic, curative, rehabilitative, or  pall iative) 
services and includes alcohol ism, drug abuse, and mental 
health services and as defined in federal law. 

(9) " Health service area" means a geographic region 
appropriate for effective health planning which includes a 
broad range of health services. 

( 1 0) "Person" means an individual, a trust or estate, a 
partnership, a corporation (including associations, joint stock 
companies, and insurance companies), the state, or a political 
subdiv is ion  or i n strumental i ty of the state, i nc l uding a 
municipal corporation or a hospital district. 

( I I )  "Provider" generally means a health care profes
sional or an organization, institution, or other entity provid
ing health care but the precise definition for this term shall 
be established by rule of the department, consi stent with 
federal law. 
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( 1 2) "Public health'· means the level of well-being of the 
general population; those actions in a community necessary 
to preserve, protect, and promote the health of the people for 
which government i s  respons ible; and the governmental 
system developed to guarantee the preservation of the health 
of the people. 

( 1 3) "Secretary" means the secretary of health or the 
secretary's designee. 

( 1 4) "Tertiary health service" means a spec ial i zed 
service that meets complicated medical needs of people and 
requires sufficient patient volume to optim ize provider 
effectiveness, quality of service, and improved outcomes of 
care. 

( 1 5) "Hospital " means any health care institution which 
is required to qualify for a license under RCW 70.4 1 .020(2); 
or as a psychiatric hospital under chapter 7 1 . 1 2 RCW. 
[ 1 997 c 210 § 2; 1 99 1  c 1 58 § I ; 1989 1 st ex.s.  c 9 § 602; 
1988 c 20 § I ;  1 983 1 st ex.s .  c 4 1  § 43; 1 983 c 235 § 2 ;  
1982 c 1 19 § I ;  1 980 c 1 39 § 2; 1 979 ex.s. c 161  § 2 . ]  

Severability-1983 1st ex .s. c 4 1 :  Sec note following R C W  
26.09.060. 

70.38.095 Public disclosure. Public accessibility to 
record s shal l  be accorded by health systems agenc ies 
pursuant to Public Law 93-64 1 and RCW 42. 17 .250 through 
42. 1 7  .340. A health systems agency shall be considered a 
"public agency" for the sole purpose of complying with the 
"Open Public Meetings Act of 1 97 1  " , chapter 42.30 RCW. 
[ 1 979 ex.s. c 1 6 1  § 9.] 

70.38.105 Health services and facilities requiring 
certificate of need-Fees. ( I )  The department is authorized 
and directed to implement the certificate of need program in 
this state pursuant to the provisions of this chapter. 

(2) There shall be a state certificate of need program 
which is administered consistent with the requirements of 
federal law as necessary to the receipt of federal funds by 
the state. 

(3) No person shall engage in any undertaking which is 
subject to certificate of need review under subsection (4) of 
this section without first having received from the depart
ment either a certificate of need or an exception granted in 
accordance with this chapter. 

(4) The following shall be subject to certificate of need 
review under this chapter: 

(a) The construction, development, or other establish
ment of a new health care facility ; 

(b) The sale, purchase, or lease of part or all of any 
existing hospital as defined in RCW 70.38.025; 

(c) Any c ap i tal expendi ture for the constructio n ,  
renovation, or alteration o f  a nursing home which substan
tially changes the services of the facil ity after January 1 ,  
1 98 1 ,  provided that the substantial changes in services are 
specified by the department in rule; 

(d) Any capita l  expendi ture for the cons truct ion ,  
renovation, or  alteration of  a nursing home which exceeds 
the expendi ture minimum as defined by RCW 70.3 8 .025. 
However, a capital expendi ture which is not subject to 
certificate of need review under (a), (b), (c), or (e) of this 
subsection and which is solely for any one or more of the 
following is not subject to certificate of need review: 
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(i) Communications and parking facilities; 
(ii) Mechanical, electrical, ventilation, heating, and air 

conditioning systems; 
(iii) Energy conservation systems; 
( iv)  Repairs to, or the correction of, deficiencies in  

existing physical pl ant facil i t ies which are necessary to 
maintain state licensure, however, other additional repairs, 
remodeling, or replacement projects that are not related to 
one or more deficiency citations and are not necessary to 
maintain state licensure are not exempt from certificate of 
need review except as otherwise permitted by (d)(vi) of this 
subsection or RCW 70.3 8 . 1 1 5( 1 3 ); 

(v) Acquisition of equipment, including data processing 
equipment, which is not or will not be used in the direct 
provision of health services; 

(vi) Construction or renovation at an existing nursing 
home which involves physical plant fac i l ities, including 
administrative, dining areas, kitchen, laundry, therapy areas, 
and support fac i l i ties,  by an ex ist ing l icensee who has 
operated the beds for at least one year; 

(vii) Acquisition of land; and 
(viii) Refinancing of existing debt; 
(e) A change in bed capacity of a health care facility 

which increases the total number of l icensed beds or redis
tributes beds among acute care, nursing home care, and 
boarding home care if the bed redistribution is to be effec
tive for a period in excess of six months, or a change in bed 
capacity of a rural health care facility licensed under RCW 
70. 1 75. 1 00 that increases the total number of nursing home 
beds or redistributes beds from acute care or boarding home 
care to nursing home care if the bed redistribution is to be 
effective for a period in excess of six months; 

(f) Any new tertiary health services which are offered 
in or through a health care fac i l i ty or rural health care 
facility licensed under RCW 70. 1 75 . 100, and which were not 
offered on a regular basis by, in, or through such health care 
facility or rural health care facility within the twelve-month 
period prior to the time such services would be offered; 

(g) Any expenditure for the construction, renovation, or 
alteration of a nursing home or change in nursi ng home 
services in  excess of the expenditure minimum made i n  
preparation for any undertaking under subsection (4) of this 
section and any arrangement or commitment made for 
financing such undertaking. Expenditures of preparation 
shall include expenditures for architectural designs, plans, 
working drawings, and specifications. The department may 
issue certificates of need permitting predevelopment expendi
tures, only, without authorizing any subsequent undertaking 
with respect to which such predevelopment expenditures are 
made; and 

(h) Any increase in the number of dialysis stations in a 
kidney disease center. 

(5) The department is authorized to charge fees for the 
review of certificate of need applications and requests for 
exemptions from certificate of need review. The fees shall 
be �ufficient

. 
to cover the full cost of review and exemption, 

wh1ch may mclude the development of standards, criteria 
and policies. 

' 

(6) No person may divide a project in order to avoid 
review requirements under any of the thresholds specified in 
this section. [ 1 996 c 50 § I ;  1 992 c 27 § I ;  1 99 1  sp.s. c 8 
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§ 4; 1989 1 st ex.s. c 9 § 603 ; 1 984 c 288 § 2 1 ;  1 983 c 235 
§ 7; 1982 c 1 1 9 § 2 ;  1980 c 1 39 § 7 ;  1 979 ex.s. c 1 61 § 10.] 

Effective date---1991 sp.s. c 8: See note following RCW 1 8. 5 1 .050. 

Severability-1984 c 288: " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 1984 c 288 § 27.] 

Effective date---1980 c 139: See RCW 70.38.9 16 .  

Effective dates-1979 ex.s. c 161 :  See RCW 70.38.9 1 5. 

70.38. 1 1 1  Certificates of need-Exemptions. ( 1 )  
The department shall not require a certificate of need for the 
offering of an inpatient tertiary health service by: 

(a) A health maintenance organization or a combination 
of health maintenance organizations if (i) the organization or 
combination of organizations has, in the service area of the 
organization or the service areas of the organizations in the 
combination, an enrollment of at least fifty thousand individ
uals, (i i) the facility in which the service wil l  be provided is 
or wil l  be geographically located so that the service wil l  be 
reasonably accessible to such enrolled i ndividuals, and (i i i)  
at least seventy-five percent of the patients who can reason
ably be expected to receive the tertiary health service will be 
individuals enrolled with such organization or organizations 
in the combination; 

(b) A health care faci l ity if ( i )  the faci l ity primari ly 
provides or wil l  provide i npatient health services, ( i i )  the 
facil ity is or will be controlled. directly or indirectly, by a 
health maintenance organization or a combination of health 
maintenance organizations which has, in the service area of 
the organization or service areas of the organizations i n  the 
combination, an enrollment of at least fifty thousand individ
uals ,  ( i i i )  the facil ity is or will be geographically located so 
that the service w i l l  be reasonably access ib le  to such 
enrolled individuals, and (iv) at least seventy-five percent of 
the patients who can reasonably be expected to receive the 
tertiary health service wil l  be individuals enrolled with such 
organization or organizations in the combination ; or 

(c) A health care faci l ity (or portion thereof) if (i) the 
facil ity is or will be leased by a health maintenance organi
zation or combination of health maintenance organizations 
which has, in the service area of the organization or the 
service areas of the organ izations in the combination , an 
enrollment of at least fifty thousand individuals and, on the 
date the application is submitted under subsection (2) of this 
section, at least fifteen years remain in the term of the lease, 
( i i )  the facil ity is or wil l  be geographically located so that 
the service wi l l  be reasonably accessible to such enrolled 
i ndiv iduals ,  and ( i i i )  at least seventy-fi ve percent of the 
patients who can reasonably be expected to recei ve the 
tertiary health service will be individuals enrol led with such 
organization; 
if, with respect to such offering or obligation by a nursing 
home, the department has, upon application under subsection 
(2) of this  section, granted an exemption from such require
ment to the organization, combination of organizations, or 
faci l i ty. 

(2) A health maintenance organization, combination of 
health maintenance organizations, or health care facility shall 
not be exempt under subsection ( 1 )  of this section from 
obtain ing a certifi cate of need before offering  a tertiary 
health service unless: 
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(a) It has submitted at least thirty days prior to the 
offering of services reviewable under RCW 70.38 . 1 05(4)(d) 
an application for such exemption; and 

(b) The application contains such information respecting 
the organization , combination, or facil ity and the proposed 
offering or obligation by a nursing home as the department 
may require to determine if the organization or combination 
meets the requirements of subsection ( 1 )  of this section or 
the facility meets or will meet such requirements; and 

(c) The department approves such appl ication .  The 
department shall approve or disapprove an application for 
exemption within  th irty days of receipt of a completed 
application. In the case of a proposed health care facility (or 
portion thereof) which has not begun to provide tertiary 
health services on the date an application is submitted under 
this subsection with respect to such facility (or portion), the 
facility (or portion) shall meet the applicable requirements of 
subsection ( 1 )  of this section when the facility first provides 
such services. The department shall approve an application 
submitted under thi s  subsection if it determi nes that the 
appl icable requirements of subsection ( 1 )  of this section are 
met. 

(3) A health care fac i l i ty (or any part thereof) with 
respect to which an exemption was granted under subsection 
( 1 )  of this section may not be sold or leased and a control
l ing interest in such facility or in a lease of such facility may 
not be acquired and a health care facil ity described in  ( I )( c) 
which was granted an exemption under subsection ( 1 )  of this 
section may not be used by any person other than the lessee 
described in ( l )(c) unless : 

(a) The department issues a certificate of need approv
ing the sale, lease, acquisition, or use; or 

(b) The department determines, upon application, that (i) 
the enti ty to which the faci l i ty is proposed to be sold or 
leased, which i ntends to acquire the controlling interest, or 
which i ntends to use the faci l ity is a health maintenance 
organization or a combination of health maintenance organi
zations which meets the requirements of ( 1  )(a)(i) ,  and (ii) 
w i th respect to such fac i l ity ,  meets the requirements of 
( 1  )(a)(ii) or (ii i) or the requirements of (1 )(b)(i) and (ii) .  

( 4) In the case of a health maintenance organization, an 
ambulatory care faci l i ty,  or a health care fac i l i ty ,  which 
ambulatory or health care facil i ty i s  controlled, directly or 
indirectly, by a health maintenance organization or a com
bination of health maintenance organizations, the department 
may under the program apply its certificate of need require
ments only to the offering of inpatient tertiary health services 
and then only to the extent that such offering is not exempt 
under the provisions of this section. 

(5)(a) The department shall not require a certificate of 
need for the construction, development, or other establish
ment  of a nurs ing  home,  or the add i t ion  of beds to an 
exist ing nursi ng  home, that is owned and operated by a 
continuing care retirement community that: 

(i) Offers services only to contractual members; 
( i i )  Provides i ts  members a contractually guaranteed 

range of services from independent l iv ing through ski l led 
nursing, including some assistance with daily living activi
ties; 

(iii) Contractually assumes responsibility for the cost of 
services exceedi ng the member' s financial responsib i l i ty 
under the contract, so that no third party, with the exception 
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of insurance purchased by the retirement community or its 
members, but including the medicaid program, is l iable for 
costs of care even if the member depletes his or her personal 
resources; 

(iv) Has offered continuing care contracts and operated 
a nursing home continuously since January I ,  1 988, or has 
obtained a certificate of need to establish a nursing home; 

( v )  Mai ntai ns a b i nd i ng agreement wi th  the s tate 
assuring that fi nancial l iabi l i ty for services to members, 
including nursing home services, will not fall  upon the state; 

(vi) Does not operate, and has not undertaken a project 
that would result in a number of nursing home beds in  
excess of  one for every four l iv ing units operated by the 
continuing care retirement community, exclusive of nursing 
home beds; and 

(vii) Has obtained a professional review of pricing and 
long-term solvency within the prior five years which was 
fully disclosed to members. 

(b) A continuing care retirement community shall not be 
exempt under this subsection from obtaining a certificate of 
need unless: 

(i) It has submitted an appl ication for exemption at least 
thirty days prior to commencing construction of, is submit
ting an application for the l icensure of, or is commencing 
operation of a nursing home, whichever comes first; and 

(i i)  The application documents to the department that 
the continuing care retirement communi ty qual ifies for 
exemption. 

(c) The sale, lease, acquisition, or use of part or all of 
a continuing care retirement community nursing home that 
qualifies for exemption under this subsection shall require 
prior certificate of need approval to qualify for l icensure as 
a nursing home unless the department determines such sale, 
lease, acquisition, or use is by a continuing care retirement 
community that meets the conditions of (a) of this subsec
tion. 

(6) A rural hospital , as defi ned by the department, 
reducing the number of l icensed beds to become a rural 
primary care hospital under the provisions of Part A Title 
XVIII of the Social Security Act Section I 820, 42 U.S .C. ,  
1 395c et seq . may,  within three years of the reduction of 
beds l icensed u nder c hapter 70.4 1 RCW, i ncrease the 
number of l icensed beds to no more than the previously 
licensed number without being subject to the provisions of 
this chapter. 

(7) A rural health care faci l i ty l icensed under RCW 
70. 1 75 . I OO formerly l icensed as a hospital under chapter 
70.4 I RCW may, within three years of the effective date of 
the rural health care facility license, apply to the department 
for a hospital license and not be subject to the requirements 
of RCW 70.38 . 1 05(4)(a) as the construction, development, 
or other establishment of a new hospital, provided there is  
no increase in the number of beds previously licensed under 
chapter 70.4 1 RCW and there is no redistribution in the 
number of beds used for acute care or long-term care, the 
rural health care faci lity has been in continuous operation, 
and the rural health care facility has not been purchased or 
leased. 

(8)(a) A nurs ing home that voluntarily reduces the 
number of its l icensed beds to provide as s is ted l iv ing ,  
l i censed board ing home care, adult day care, adult day 
health, respite care, hospice, outpatient therapy services, con-
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gregate meals, home health, or senior wellness clinic, or to 
reduce to one or two the number of beds per room or to 
otherwise enhance the qual i ty of l ife for residents in the 
nursing home, may convert the original facility or portion of 
the facility back, and thereby increase the number of nursing 
home beds to no more than the previously licensed number 
of nursing home beds without obtaining a certificate of need 
under this chapter, provided the facility has been in continu
ous operation and has not been purchased or leased. Any 
conversion to the original licensed bed capacity, or to any 
portion thereof, shall comply with the same life and safety 
code requirements as existed at the time the nursing home 
voluntarily reduced its l icensed beds; unless waivers from 
such requirements were issued, in which case the converted 
beds shall reflect the condit ions or standards that then 
existed pursuant to the approved waivers. 

(b) To convert beds back to nursing home beds under 
this subsection, the nursing home must: 

( i )  Give notice of i ts i ntent to preserve conversion 
options to the department of health no later than thirty days 
after the effective date of the license reduction; and 

(ii) Give notice to the department of health and to the 
department of social and health services of the intent to 
convert beds back. If construct ion i s  req uired for the 
conversion of beds back, the notice of intent to convert beds 
back must be given, at a minimum, one year prior to the 
effective date of license modification reflecting the restored 
beds; otherwise, the notice must be given a minimum of 
ninety days prior to the effective date of license modification 
reflecting the restored beds. Prior to any l icense modifica
tion to convert beds back to nursing home beds under this 
section, the licensee must demonstrate that the nursing home 
meets the certificate of need exemption requirements of this 
section. 

The term "construct ion , "  as u sed i n  (b) ( i i )  of th i s  
subsection, is l imited to those projects that are expected to 
equal or exceed the expendi ture m i n i m u m  amount ,  as 
determined under this chapter. 

(c) Conversion of beds back under this subsection must 
be completed no later than four years after the effective date 
of the license reduction. However, for good cause shown, 
the four-year period for conversion may be extended by the 
department of health for one additional four-year period. 

(d) Nurs ing  home beds that have been voluntar i ly  
reduced under this section shall be  counted as  available 
nursing home beds for the purpose of evaluating need under 
RCW 70.38. 1 1 5(2) (a) and (k) so long as the facil ity retains 
the ability to convert them back to nursing home use under 
the terms of this section. 

(e) When a building owner has secured an interest in the 
nursing home beds, which are intended to be voluntarily 
reduced by the l icensee under (a) of this  subsection , the 
appl icant  shal l  provide the department  w i th a written 
statement indicating the building owner's approval of the bed 
reduction. [ 1 997 c 2 1 0  § I ; I 995 1 st sp.s. c 1 8  § 7 1 ;  1 993 
c 508 § 5; 1 992 c 27 § 2 ;  199 1  c 1 58 § 2 ;  1 989 1 st ex.s. c 
9 § 604; 1982 c 1 1 9 § 3 ;  1 980 c I 39 § 9.)  

Conflict "ith federal requirements--Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Section capt ions-Confl ict  with federa l  requirements
Severability-Effective date-1993 c 508: See RCW 74.39A.900 through 
74.39A.903. 
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70.38 . 1 1 5  Certificates of need-Procedures
Rules-Criteria for review-Conditional certificates of 
need-Concurrent review-Review periods-Hearing
Adjudicative proceeding-Amended certificates of need. 
( 1 )  Certificates of need shall be i ssued, denied, suspended, 
or revoked by the designee of the secretary in accord wi th 
the provisions of this chapter and rules of the department 
which  es tabli s h  review procedures a n d  cri teria for the 
certificate of need program. 

(2) Criteria for the review of certificate of need applica
tions, except as provided in subsection (3) of this section for 
health maintenance organizations, shall i nclude but not be 
limited to consideration of the following: 

(a) The need that the population served or to be served 
by such services has for such services; 

(b) The availab i l i ty of less costly or more effec tive 
al ternative methods of providing such services; 

(c) The financial feasibil i ty and the probable impact of 
the proposal on the cost of and charges for providing health 
services in the community to be served; 

(d) In the case of heal th services to be provided, (i) the 
availability of al ternative uses of project resources for the 
provision of other health services, ( i i )  the extent to which 
such proposed services will be accessible to all residents of 
the area to be served, and (iii) the need for and the availabil
ity in the community of services and facilities for osteopathic 
physicians and surgeons and allopathic physicians and their 
patients. The department shall consider the application in 
terms of i ts impact on existing and proposed insti tu tional 
training programs for doctors of osteopathic medicine and 
surgery and medicine at the student, internship, and residen
cy training levels; 

(e) In the case of a construction project, the costs and 
methods of the proposed construction, including the cost and 
methods of energy provision, and the probable impact of the 
construction project reviewed (i) on the cost of providing 
heal th services by the person proposing such construction 
project an d ( i i )  on the cost and charges to the public of 
providing health services by other persons; 

(f) The special needs and circumstances of osteopathic 
hospitals, nonallopathic services and children's hospitals; 

(g) Improvements or innovations in the financing and 
delivery of health services which foster cost containment and 
serve to promote quali ty assurance and cos t-effectiveness; 

( h )  In t h e  case of heal th serv ices  proposed to be 
provided, the efficiency and appropriateness of the use of 
existing services and facilities similar to those proposed; 

( i )  I n  the case of ex isting services or fac i l i ties ,  the 
quality of care provided by such services or facilities in the 
past; 

U) In the case of hospi tal certificate of need applica
tions, whether the hospi tal meets or exceeds the regional 
average level of chari ty care, as determined by the secretary ; 
and 

(k) In the case of nursing home applications: 
(i) The availabil ity of other nursing home beds in the 

planning area to be served; and 
(ii) The availability of other services in the community 

to be served. Data used to determine the avai l abi l i ty of 
other services will include but not be l imited to data provid
ed by the department of social and health services. 
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(3) A certificate of need application of a health mainte
nance organization or a health care facility which is con
tro l led, directly or i n direc tly ,  by a heal th maintenance 
organization, shall be approved by the department if the 
department finds: 

(a) Approval of such application is required to meet the 
needs of the members of the health maintenance organization 
a n d  of  the new m e mbers which  such organi zation can 
reasonably be expected to enroll; and 

(b) The heal th maintenance organization is  unable to 
provide, through services or facil ities which can reasonably 
be expected to be available to the organization, i ts health 
services in a reasonable and cost-effective manner which is 
consistent with the basic method of operation of the organi
zation and which makes such services available on a long
term basis through physicians and other heal th professionals 
associated with it. 

A heal th care facility, or any part thereof, with respect 
to which a certificate of need was issued under this subsec
tion may not be sold or leased and a controlling interest in 
s uch fac i l i ty or in a lease of  such fac i l i ty may not  be 
acquired unless the department i ssues a certificate of need 
approving the sale, acquisition, or lease. 

(4) Until the final expiration of the state health plan as 
provided under RCW 70.38.9 1 9, the decision of the depart
ment on a certificate of need application shall be consistent 
w i th the s tate health plan in effect, except in emergency 
circumstances which pose a threat to the public health. The 
department in making i ts final decision may issue a condi
tional certificate of need if it finds that the project is justified 
only under specific circumstances. The condi tions shall 
directly relate to the project being reviewed. The conditions 
may be released if it can be substantiated that the conditions 
are no longer val id and the release of such condi tions would 
be consistent with the purposes of this  chapter. 

(5) Cri teria adopted for review i n  accordance with 
subsection (2) of thi s  section may vary according to the 
purpose for which the particular review is being conducted 
or the type of health service reviewed. 

(6) The depar tment shall spec ify i nformation to be 
required for certificate of need applications. Within fifteen 
days  of receipt  of the appl ication ,  the departmen t shall 
request additional information considered necessary to the 
application or start the review process. Applicants may 
decl i ne to submit  requested i nformation through wri tten 
notice to the department, in which case review starts on the 
date of receipt of the notice. Applications may be denied or 
l imited because of fail ure to submi t  required and necessary 
information. 

(7) Concurrent review is for the purpose of comparative 
analysis and evaluation of competing or similar projects in 
order to determine which of the projects may best meet 
i dentified needs. Categories of projects subject to concurrent 
review i nc l u de at l eas t new heal th care fac i l i ties ,  new 
services, and expansion of existing health care faci l i ties. 
The department shall specify time periods for the submission 
of applications for certificates of need subject to concurrent 
review, which shall not exceed ninety days. Review of 
concurrent  appl ications shal l s tart fifteen days after the 
conclusion of the time period for submission of applications 
subjec t  to concurrent review.  Concurrent review periods 
shall be l imited to one hundred fifty days, except as provided 
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for in rules adopted b y  t h e  department authorizing and 
limiting amendment during the course of the review, or for 
an unresolved pivotal issue declared by the department. 

(8) Review periods for certificate of need applications 
other than those subject to concurrent review shall be limited 
to ninety days. Review periods may be extended up to thirty 
days if needed by a review agency,  and for unresolved 
pivotal issues the department may extend up to an additional 
thirty days. A review may be extended in any case if the 
applicant agrees to the extension. 

(9) The department or its designee, shall conduct a 
public hearing on a certificate of need application if request
ed unless the review is expedited or subject to emergency 
review. The department by rule shall specify the period of 
time within which a public hearing must be requested and 
requirements related to public notice of the hearing, proce
dures, recordkeeping and related matters. 

( l  O)(a) Any applicant denied a certificate of need or 
whose certificate of need has been suspended or revoked has 
the right to an adjudicative proceeding. The proceeding is 
governed by chapter 34.05 RCW, the Administrative Pro
cedure Act. 

(b) Any health care faci l i ty or health maintenance 
organ ization that:  (i) Provides services s imi l ar to the 
services provided by the applicant and under review pursuant 
to this subsection; (ii) is located within the applicant's health 
service area; and ( i i i )  testified or submitted evidence at a 
public hearing held pursuant to subsection (9) of this section, 
shall be provided an opportunity to present oral or written 
testimony and argument in a proceeding under this subsec
tion: PROVIDED, That the health care facility or health 
maintenance organization had, in writing, requested to be 
informed of the department's decisions. 

(c) If the department desires to settle with the applicant 
prior to the conclusion of the adjudicative proceeding, the 
department shall so inform the health care facility or health 
maintenance organization and afford them an opportunity to 
comment, in advance, on the proposed settlement. 

( I I )  An amended certificate of need shall be required 
for the following modifications of an approved project: 

(a) A new service requiring review under this chapter; 
(b) An expansion of a service subject to review beyond 

that originally approved; 
(c) An increase in bed capacity; 
(d) A significant reduction in  the scope of a nursing 

home project without a commensurate reduction in  the cost 
of the nursing home project, or a cost increase (as repre
sented in bids on a nursing home construction project or 
final cost estimates acceptable to the person to whom the 
certificate of need was issued) if the total of such increases 
exceeds twelve percent or fifty thousand dollars, whichever 
is greater, over the maximum capital expenditure approved. 
The review of reductions or cost increases shall be restricted 
to the continued conformance of the nursing home project 
with the review criteria pertaining to financial feasibility and 
cost containment. 

( 1 2 )  An app l ication for a c ertificate of need for a 
nursing home capital expenditure which is determined by the 
department to be required to eliminate or prevent imminent 
safety hazards or correct violations of applicable l icensure 
and accreditation standards shall be approved. 
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( 1 3)(a) Replacement of existing nursing home beds i n  
the same planning area b y  a n  exist ing licensee who has 
operated the beds for at least one year shall not require a 
certificate of need under this chapter. The l icensee shall 
g ive written notice of its i n tent  to replace the exist ing 
nursing home beds to the department and shall provide the 
department with information as may be required pursuant to 
rule. Replacement of the beds by a party other than the 
l icensee is subject to certificate of need review under this 
chapter, except as otherwise permitted by subsection ( 1 4) of 
this section. 

(b) When an entire nursing home ceases operation, the 
licensee or any other party who has secured an interest in the 
beds may reserve his or her interest in the beds for eight 
years or until a certificate of need to replace them is issued, 
whichever occurs first. However, the nursing home, licens
ee, or any other party who has secured an interest in the 
beds must give notice of its intent to retain the beds to the 
department of health no later than thi rty  days after the 
effective date of the facility 's  closure. Certificate of need 
review shall be required for any party who has reserved the 
nursing home beds except that the need criteria shall be 
deemed met when the applicant is the l icensee who had 
operated the beds for at least one year, who has operated the 
beds for at least one year immediately preceding the reserva
tion of the beds, and who is replacing the beds in the same 
planning area. 

( 14) In the event that a l icensee, who has provided the 
department with notice of his or her intent to replace nursing 
home beds under subsection ( 1 3)(a) of this section, engages 
in unprofessional conduct or becomes unable to practice with 
reasonable skill and safety by reason of mental or physical 
condition, pursuant to chapter 1 8 . 1 30 RCW, or dies, the 
building owner shall be permitted to complete the nursing 
home bed replacement project, provided the building owner 
has secured an interest in the beds. [ 1 996 c 1 78 § 22; 1 995 
I st sp.s. c 18 § 72; 1 993 c 508 § 6. Prior: 1 989 1 st ex.s. c 
9 § 605 ; 1 989 c 1 75 § 1 26; 1 984 c 288 § 22 ; 1 983 c 235 § 
8; 1980 c 1 39 § 8; 1 979 ex.s. c 1 6 1  § 1 1 .] 

Effective date-1996 c 178: See note following RCW 1 8.35 . 1 10 .  

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Sect ion capt ions-Confl ic t  w i th  federal requirements
Severability-Effective date-1993 c 508: See RCW 74.39A.900 through 
74.39A.903. 

Effective date-1989 c 175: See note following RCW 34.05 .0 10. 

Severability-1984 c 288: See note following RCW 70.38. 1 05. 

Effective date-1980 c 139: See RCW 70.38.9 1 6. 

Effective dates-1979 ex.s. c 161 : See RCW 70.38.9 1 5 .  

70.38 . 1 2 5  Ce rtifi ca tes of n eed-Issuan ce
Duration-Penalties for violations. ( l )  A certificate of 
need shall be valid for two years. One six-month extension 
may be made if it can be substantiated that substantial and 
continuing progress toward commencement of the project has 
been made as defined by regulations to be adopted pursuant 
to this chapter. 

(2) A project for which a certificate of need has been 
issued shall be commenced during the validity period for the 
certificate of need. 

(3) The department shall monitor the approved projects 
to assure conformance with certificates of need that have 
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been issued. Rules and regulations adopted shall specify 
when changes in the project require reevaluation of the pro
j ect.  The department m ay require applicants to submit 
periodic progress reports on approved projects or other 
information as may be necessary to effectuate its monitoring 
responsibilities. 

( 4) The secretary, in the case of a new health facility, 
shall not issue any license unless and until a prior certificate 
of need shall have been i ssued by the department for the 
offering or development of such new health facility. 

(5) Any person who engages in any undertaking which 
requires certificate of need review w i thout fi rst having 
received from the department either a certificate of need or 
an exception granted in accordance with this chapter shall be 
liable to the state in an amount not to exceed one hundred 
dollars a day for each day of such unauthorized offering or 
development. Such amounts of money shall be recoverable 
in an action brought by the attorney general on behalf of the 
state i n  the superior court of any cou nty i n  which the 
unauthorized undertaking occurred. Any amounts of money 
so recovered by the attorney general shall be deposited in the 
state general fund. 

(6) The department may bring any action to enjoin a 
violation or the threatened violation of the provisions of this 
chapter or any rules and regulations adopted pursuant to this 
chapter, or may bring any legal proceeding authorized by 
law, i ncluding but not l imited to the special proceedings 
authorized in Title 7 RCW, in  the superior court in the 
county in which such violation occurs or is about to occur, 
or in the superior court of Thurston county. [ 1989 1 st ex.s. 
c 9 § 606; 1 983 c 235 § 9; 1 980 c 1 39 § 10; 1 979 ex.s. c 
1 6 1  § 1 2. ]  

Effective date-1980 c 139: See RCW 70.38. 9 1 6. 

Effective date-1979 ex.s. c 161: See RCW 70.38.9 1 5. 

70.38 . 1 3 5  Services and su rveys-Rules.  The 
secretary shall have authority to: 

( 1 )  Provide when needed temporary or intermi ttent 
services of experts or consultants or organizations thereof, by 
contract, when such services are to be performed on a part 
time or fee-for-service basis; 

(2) Make or cause to be made such on-site surveys of 
health care or medical facilities as may be necessary for the 
administration of the certificate of need program; 

(3) Upon review of recommendations, if any, from the 
board of health: 

(a) Promulgate rules under which health care facilities 
providers doing business within the state shall submit to the 
department such data related to health and health care as the 
department finds necessary to the performance of its func
tions under this chapter; 

(b) Promulgate rules pertaining to the maintenance and 
operation of medical facilities which receive federal assis
tance under the provisions of Title XVI; 

(c) Promulgate rules in implementation of the provisions 
of this chapter, including the establishment of procedures for 
publ i c  heari ngs for predecis ions and post-decisions on 
applications for certificate of need; 

(d) Promu lgate rules provid ing  c ircumstances and 
procedures of expedited certificate of need review if  there 
has not been a significant change in existing health facilities 
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of the same type or in the need for such health facilities and 
services; 

(4) Grant allocated state funds to qualified entities, as 
defined by the department, to fund not more than seventy
five percent of the costs of regional planning activ i ties, 
excluding costs related to review of applications for cer
tificates of need, provided for in this chapter or approved by 
the department; and 

(5) Contract with and provide reasonable reimbursement 
for qualified entities to assist in determinations of certificates 
of need. [ 1 989 1 st ex.s. c 9 § 607; 1 983 c 235 § 10; 1979 
ex.s. c 1 6 1  § 1 3 .]  

70.38.155 Certificates of need-Savings-1979 ex.s. 
c 161 .  The enactment of this chapter shall not have the 
effect of terminating, or in any way modifying the validity 
of any certificate of need which shall already have been 
issued prior to *the effective date of this act. [ 1 979 ex.s. c 
1 6 1  § 1 5 .] 

*Reviser's note: For "the effective date of this act,'' see RCW 
70.38.9 1 5 .  

70.38. 156 Certificates of  need-Savings-1980 c 
139. The enactment of this chapter as amended shall not 
have the effect of terminating, or in any way modifying the 
validity of any certificate of need which shall already have 
been issued prior to *the effect ive date of this 1 980 act. 
[ 1 980 c 1 39 § 1 1 . ] 

*Reviser's note: For "the effective date of this 1 980 act," see RCW 
70.38.9 1 6. 

70.38.157 Certificates of need-Savings-1983 c 
235. The enactment of amendments to chapter 70.38 RCW 
by chapter 235, Laws of 1 983 shall not have the effect of 
ter m i nat ing  or i n  any way modify i ng the val i di ty  of a 
certificate of need which was issued prior to *the effective 
date of this 1 983 act. [ 1 983 c 235 § 1 1 . ] 

*Reviser's note: "the effective date of this 1 983 act" [ 1 983 c 235] 
for sections 16 and 17 of that act was May 17, 1 983. For all other sections 
of that act the effective date was July 24, 1 983. 

70.38.158 Certificates of need-Savings-1989 1st 
ex.s. c 9 §§ 601 through 607. The enactment of *sections 
601  through 607 of this act shall not have the effect of 
terminating, or in any way modifying, the validity of any 
certificate of need which shall already have been issued prior 
to July I ,  1 989. [ 1 989 1 st ex.s. c 9 § 608 . ]  

*Reviser's note: "Sections 60 I through 607 o f  this act" consist o f  the 
1 989 1 st ex.s. c 9 amendments to RCW 70.38.01 5, 70.38.025, 70.38. 1 05. 
70.38. 1 1 1 , 70.38. 1 1 5, 70.38. 1 25, and 70.38 . 1 35 .  

70.38.220 Ethnic minorities-Nursing home beds 
that reflect cultural differences. ( 1 )  The legislature 
recognizes that in this state ethnic minorities currently use 
nursing home care at a lower rate than the general popula
tion. The legislature also recognizes and supports the federal 
mandate that nursing homes receiving federal funds provide 
residents with a homelike environment. The legislature finds 
that certain ethnic minorities have special cultural, language, 
dietary, and other needs not generally met by existing nurs
ing homes which are intended to serve the general popula-
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tion. Accordingly, the legislature further finds that there is 
a need to foster the development of nursing homes designed 
to serve the special cul tural, language, dietary, and other 
needs of ethnic minorities. 

(2) The department shall establish a separate pool of no 
more than two hundred fifty beds for nursing homes de
signed to serve the special needs of ethnic minorities. The 
pool shall be made up of nursing home beds that become 
available on or after March 1 5 , 1 99 1 ,  due to: 

(a) Loss of license or reduction in licensed bed capacity 
if the beds are not otherwise obligated for replacement; or 

(b) Expiration of a certificate of need. 
(3) The department shall develop procedures for the fair 

and effi c i e n t  award of beds from the spec i al poo l .  In 
making its decisions regarding the award of beds from the 
pool , the department shall consider at least the following: 

(a) The relati ve degree to which the long-term care 
needs of an ethnic minority are not otherwise being met; 

(b) The percentage of low-income persons who would 
be served by the proposed nursing home; 

(c) The financial feasibil ity of the proposed nursing 
home; and 

(d) The impact of the proposal on the area' s  total need 
for nursing home beds. 

(4) To be eligible to apply for or receive an award of 
beds from the special pool, an application must be to build 
a new nursing home, or add beds to a nursing home, that: 

(a) Will be owned and operated by a nonprofit corpora
tion, and at least fifty percent of the board of directors of the 
corporation are members of the ethnic minority the nursing 
home is intended to serve; 

(b) Wil l  be designed, managed, and admin istered to 
serve the special cultural, language, dietary, and other needs 
of an ethnic minority; and 

(c) Will not discriminate in admissions against persons 
who are not members of the ethnic minority whose special 
needs the nursing home is designed to serve. 

(5) If a nursing home or portion of a nursing home that 
is built as a result of an award from the special pool is sold 
or leased wi th in  ten years to a party not e l ig ible under 
subsection ( 4) of this section: 

(a) The purchaser or lessee may not operate those beds 
as nursing home beds without first obtaining a certificate of 
need for new beds under this chapter; and 

(b) The beds that had been awarded from the special 
pool shall be returned to the special pool. 

(6) The departme n t  shal l  in i tia l ly  award up to one 
hundred beds before that number of beds are actually in the 
special pool, provided that the number of beds so awarded 
are subtracted from the total of two hundred fifty beds that 
can be awarded from the special pooL [ 1 99 1  c 27 1 § 1 . ] 

70.38.230 Residential hospice care centers
Defined-Change in bed capacity-Applicability of chap
ter. ( I )  A change in bed capacity at a residential hospice 
care center shall not be subject to certificate of need review 
under this chapter if the department determined prior to June 
1994 that the construction, development, or other establish
ment of the residential hospice care center was not subject 
to certificate of need review under this chapter. 
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(2) For purposes of this section, a "residential hospice 
care center" means any building, facility, place, or equivalent 
that opened in December 1 996 and is organized, maintained, 
and operated specifically to provide beds, accommodations, 
facilities, and services over a continuous period of twenty
four hours or more for palliative care of two or more indi
viduals, not related to the operator, who are diagnosed as 
being in the l atter s tages of an advanced d isease that i s  
expected to lead to death. [ 1 998 c 322 § 50.] 

Severability-1998 c 322: See RCW 74.46.907. 

70.38.905 Conflict with federal law-Construction. 
In any case where the provisions of this chapter may directly 
conflict with federal law, or regulations promulgated thereun
der, the federal law shall supersede and be paramount as 
necessary to the receipt of federal funds by the state. [ 1 983 
c 235 § 1 2; 1979 ex.s.  c 1 6 1  § 16 . ]  

70.38.910 Severability-1983 c 235; 1979 ex.s. c 161. 
If  any provis ion of this chapter or i ts appl ication to any 
person or circumstance is held invalid, the remainder of the 
chapter or the application of the provision to other persons 
or circumstances is not affected. [ 1983 c 235 § 1 3 ;  1 979 
ex .s. c 161 § 1 7.]  

70.38.911  Severability-1980 c 139. If any provision 
of this 1 980 act or its application to any person or circum
stance is held i n v a l i d ,  the rem a i nder of the act or the 
application of the provision to  other persons or  circumstanc
es is not affected . [ 1 980 c 1 39 § 1 2.]  

70.38.912 Severability-1989 1st ex.s. c 9. See 
RCW 43.70.920. 

70.38.914 Pending certificates of need-1983 c 235. 
A certificate of need application which was submitted and 
declared complete, but upon which final action had not been 
taken prior to * the  e ffect i v e  date o f  t h i s  act ,  s h a l l  be 
reviewed and action taken based on chapter 70.38 RCW, as 
in effect prior to *the effective date of thi s act. and the rules 
adopted thereunder. [ 1 983 c 235 § 1 4. ]  

*Reviser's note: For " the effective date of t h i s  act," see note 
following RCW 70.38. 1 57 .  

70.38.915 Effective dates-Pending certificates of 
need-1979 ex.s. c 161. ( I )  *Sections 1 0, I I . 1 2, and 2 1  
shall take effect on January I ,  1 980. 

(2) Any c ertificate of need app l i cation w h i c h  was 
submi tted and declared complete, but upon which final 
action had not been taken prior to January I, 1980, shall be 
reviewed and action taken based on chapter 70.38 RCW, as 
in effect prior to **the effective date of this 1 979 act, and 
the regulations adopted thereunder. [ 1 979 ex.s. c 1 6 1  § 19.]  

Reviser's note: *( I )  Sections 1 0, I I . and 1 2  are codified as  RCW 
70.38. 1 05, 70.38. 1 1 5, and 70.38. 1 25 .  Section 2 1  was a repealer which 
repealed RCW 70.38.020, 70.38. 1 1 0  through 70.38. 1 90, and 70.38.21  0. 

* * (2) The effective date of those remaining sections of 1 979 ex.s. c 
1 6 1  which do not have a specific effective date indicated in this section is 
September I ,  1 979. 
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70.38.916 Effective date-1980 c 139. *Sections 7,  
8, and 10 of this 1 980 act shall take effect January 1 ,  1 98 1 .  
[ 1 980 c 1 39 § 1 4.) 

Reviser's note: *( I )  ''Sections 7. 8. and 1 0  of this 1 980 act" consist 
of amendments to RCW 70.38. 1 05, 70.38. 1 1 5, and 70.38 . 1 25.  

(2) The effective date of those remaining sections of 1 980 c 1 39 is 
June 1 2, 1 980. 

70.38.917 Effective date-1989 1st ex.s. c 9. See 
RCW 43 .70.9 1 0. 

70.38.918 Effective dates-Pending certificates of 
need-1989 1st ex.s. c 9. Any certificate of need applica
tion which was submitted and declared complete, but upon 
which final action had not been taken prior to July 1 ,  1 989, 
shall be reviewed and action taken based on chapter 70.38 
RCW , as in effect pr ior to July 1 ,  1 98 9 ,  and the ru l e s  
adopted thereunder. [ 1 989 1 st ex.s .  c 9 § 609 .) 

70.38.919 Effective date-State health plan-1989 
1st ex.s. c 9. For the purpose of supporting the certificate 
of need process , the state health plan developed i n  accor
dance with *RCW 70.38.065 and in effect on July 1 ,  1 989, 
shall remain effective until June 30, 1 990, or until supersed
ed by rules adopted by the department of health for this 
purpose. The governor may amend the state health plan, as 
the governor finds appropriate, until the final expiration of 
the plan. [ 1 989 1 st ex.s. c 9 § 6 1 0. )  

*Reviser's note: RCW 70.38 .065 was repealed b y  1 989 1 st cx.s. c 
9 § 8 1 9, effective July I ,  1 989. 

70.38.920 Short title. This act may be cited as the 
"State Health Planning and Resources Development Act" 
[ 1 979 ex . s .  c 1 6 1  § 22.] 

Chapter 70.40 

HOSPITAL AND MEDICAL FACILITIES SURVEY 
AND CONSTRUCTION ACT 
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70.40.005 Transfer of duties to the department of 
health. The powers and duties of the department of social 
and health services and the secretary of social and health 
serv ices  u nder t h i s  c h ap ter shal l  be performed by the 
department of health and the secretary of health. [ 1 989 I st 
ex.s. c 9 § 248.) 

Effective date-Severability-1 989 1st  ex.s. c 9: See RCW 
43.70.91 0  and 43.70.920. 

70.40.010 Short title. This chapter may be cited as 
the "Washington Hospital and Medical Facil ities Survey and 
Construction Act." [ 1959 c 252 § 1 ;  1 949 c 1 97 § 1 ;  Rem. 
Supp. 1 949 § 6090-60.] 

70.40.020 Definitions. As used in  this chapter: 
( 1 )  "Secretary' '  means the secretary of the state depart

ment of health; 
(2) "The federal act" means Title VI of the public health 

service act, as amended, or as hereafter amended by con
gress; 

(3) "The surgeon general" means the surgeon general of 
the public health service of the United States; 

(4)  " Hosp i tal " i n c l u des p u b l i c  health centers and 
general , tuberculosis ,  mental, chronic d isease, and other 
types of hospitals, and related facilities, such as laboratories, 
outpatient departments, nurses' home and training facilities, 
and central serv ice fac i l i t ies operated in connection with 
hospitals ;  

(5)  "Publ ic  health center" means a publ ic ly  owned 
facil i ty for the provision of public health services, including 
related facilities such as laboratories, clinics, and administra
t ive  offi ces operated i n  connect ion w i th p u b l i c  health 
centers; 

(6) "Nonprofit hospital " and "nonprofit medical facility'' 
means any hospital or medical faci l ity owned and operated 
by a corporation or association, no part of the net earnings 
of which inures, or may lawfully inure, to the benefit of any 
private shareholder or individual; 

(7) "Medical facil ities" means diagnostic or diagnostic 
and treatment centers, rehabi l i tation faci l i ties and nursing 
homes as those terms are defined in  the federal act. [ 1991 
c 3 § 33 1 ;  1 979 c 1 4 1  § 96; 1 959 c 252 § 2 ;  1 949 c 1 97 § 
2; Rem. Supp. 1 949 § 6090-6 1 .] 

70.40.030 Section of hospital and medical facility 
survey and construction established-Duties. There i s  
hereby established i n  the state department o f  health a "sec
tion of hospital and medical facility survey and construction'' 
which shall be administered by a ful l  t ime salaried head 
under the supervision and direction of the secretary. The 
s tate department of health,  thro u gh such sect ion,  shal l  
constitute the sole agency of the state for the purpose of: 

( 1 )  Makin g  an i n ventory o f  e x i st i n g  hospi tal s and 
medical fac i lit ies, surveying the need for construction of 
hospitals and medical facilities, and developing a program of 
hospital and medical facil ity construction; and 

(2) Developing and administering a state plan for the 
construction of publ ic  and other nonprofit hospi tal s and 
medical faci l ities as provided in  this chapter. [ 1 99 1  c 3 § 
332 ;  1 979 c 1 4 1  § 9 7 ;  1 959 c 252 § 3 ;  1 949 c 1 97 § 3 ;  
Rem. Supp. 1949 § 6090-62.) 
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70.40.040 General duties of the secretary. I n  
carry ing out the purposes o f  the chapter the secretary i s  
authorized and directed : 

( I )  To require such reports, make such inspections and 
investigations and prescribe such regulations as he deems 
necessary ; 

(2) To provide such methods of administration, appoint 
a head and other personnel of the section and take such other 
action as may be necessary to comply with the requirements 
of the federal act and the regulations thereunder; 

( 3 )  To proc ure i n  h i s  d i scretion  the temporary o r  
intermittent services o f  experts o r  consultants o r  organiza
tions thereof, by contract, when such services are to be 
performed on a part time or fee for service basis and do not 
involve the performance of administrative duties; 

(4) To the extent that he considers desirable to effectu
ate the purposes of this chapter, to enter into agreements for 
the utilization of the facilities and services of other depart
ments, agencies, and institutions public or private; 

(5) To accept on behalf of the state and to deposit with 
the state treasurer, any grant, gift, or contribution made to 
assist in meeting the cost of carrying out the purposes of this 
chapter, and to expend the same for such purpose; and 

(6) To m ake an a n n u al report to the governor on 
activities pursuant to this chapter, including recommenda
tions for such additional legislation as the secretary considers 
appropriate to furnish adequate hospital and medical facilities 
to the people of this state. [ 1 979 c 1 4 1  § 98; 1 977 c 75 § 
83; 1 959 c 252 § 4; 1 949 c 1 97 § 4; Rem. Supp. 1 949 § 
6090-63.] 

70.40.060 Development of program for construction 
of facilities needed. The secretary i s  authori zed and 
directed to m ake an inventory of existing hospitals and 
medical facilities, including public nonprofit and proprietary 
hospi tal s and medical faci l i t ies,  to survey the need for 
construction of hospitals and medical facilities, and, on the 
basis of such inventory and survey, to develop a program for 
the construction of such public and other nonprofit hospitals 
and medical facilities as will ,  in conjunction with existing 
faci lities, afford the necessary physical facilities for furnish
ing adequate hospital and medical facil ity services to all the 
people of the state. [ 1 979 c 141  § 99; 1959 c 252 § 6; 1949 
c 197 § 6; Rem. Supp. 1 949 § 6090-65.] 

70.40.070 Distribution of facilities. The construction 
program shall  provide,  i n  accordance wi th regu l ations 
prescribed under the federal act, for adequate hospital and 
medical facil ities for the people residing in this state and 
i nsofar as possible shal l  provide for their d i stribution 
throughout the state in such manner as to make all types of 
hospital and medical facility service reasonably accessible to 
all persons in the state. [ 1 959 c 252 § 7 ;  1 949 c 1 97 § 7;  
Rem. Supp. 1949 § 6090-66.] 

70.40.080 Federal funds-Application for-Deposit, 
use. The secretary is authorized to make application to the 
surgeon general for federal funds to assist in carrying out the 
survey and planning activities herein provided. Such funds 
shall be depos i ted wi th the state treasurer and shall  be 
available to the secretary for expenditure in  carrying out the 
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purposes of this part. Any such funds received and not 
expended for such purposes shall be repaid to the treasurer 
of the United States. [ 1 979 c 1 4 1 § 1 00; 1 949 c 1 97 § 8 ;  
Rem. Supp. 1949 § 6090-67. ]  

70.40.090 State plan-Publication-Hearing
Approval by surgeon general-Modifications. The 
secretary shall prepare and submit to the surgeon general a 
state plan which shall include the hospital and medical 
facility construction program developed under this chapter 
and which shall provide for the establishment, administra
tion, and operation of hospital and medical facility construc
tion activities in accordance with the requirements of the 
federal act and the regulations thereunder. The secretary 
shal l ,  prior to the submission of such plan to the surgeon 
general, give adequate publicity to a general description of 
all the provisions proposed to be included therein, and hold 
a public hearing at which all persons or organizations with 
a legitimate interest in such plan may be given an opportuni
ty to express their views. After approval of the plan by the 
s urgeon general ,  the secretary shal l  publ i sh  a general 
description of the provisions thereof i n  at least one news
paper having general circulation in the state, and shall make 
the plan, or a copy thereof, available upon request to all 
interested persons or organizations. The secretary shall from 
time to time review the hospital and medical facility con
struction program and submit to the surgeon general any 
modifications thereof which he may find necessary and may 
submit to the surgeon general such modifications of the state 
plan, not inconsistent with the requirements of the federal 
act, as he may deem advisable. [ 1 979 c 1 4 1  § 10 1 ; 1 959 c 
252 § 8; 1949 c 1 97 § 9; Rem. Supp. 1 949 § 6090-68.] 

70.40. 100 Plan shall provide for construction in 
order of relative needs. The state plan shall set forth the 
relative need for the several projects included in the con
struction program determined in accordance with regulations 
prescribed pursuant to the federal act, and provide for the 
construction, insofar as financial resources available therefor 
and for maintenance and operations make possible, i n  the 
order of such relative need. [ 1949 c 1 97 § 1 1 ; Rem. Supp. 
1949 § 6090-70.] 

70.40.110 Minimum standards for maintenance and 
operation. The secretary shall  by regulat ion prescribe 
minimum standards for the maintenance and operation of 
hospitals and medical facilities which receive federal aid for 
construction under the state plan. [ 1 979 c 1 4 1  § I 02; 1 959 
c 252 § 9; 1949 c 1 97 § 1 0; Rem. Supp. 1 949 § 6090-69.] 

70.40.120 Applications for construction projects
Diagnostic, treatment centers. Applications for hospital 
and medical facil ity construction projects for which federal 
funds are requested shall be submitted to the secretary and 
may be submitted by the state or any political subdivision 
thereof or by any public or nonprofit agency authorized to 
construct and operate a hospital or medical facility: PRO
VIDED, That except as may be permitted by federal law no 
appl ication for a d iagnostic or treatment center shall be 
approved unless the applicant is ( 1)  a state, political subdivi
sion, or public agency, or (2) a corporation or association 
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which owns and operates a nonprofit hospital. Each applica
tion for a construction project shall conform to federal and 
state requirements. [ 1 979 c 1 4 1  § I 03; 1 959 c 252 § 1 0; 
1 949 c 1 97 § 12 ;  Rem. Supp. 1 949 § 6090-7 1 .] 

70.40.130 Hearing-Approval. The secretary shall 
afford to every appl icant  for a construct ion proj ect  an 
opportunity for a fair hearing. If the secretary, after afford
ing reasonable opportunity for development and presentation 
of appl ications i n  the order of relative need, finds that a 
project application complies with the requirements of RCW 
70.40. 1 20 and is otherwise in conformity with the state plan, 
he shall approve such application and shall recommend and 
forward it to the surgeon general . [ 1 979 c 1 4 1  § 1 04; 1949 
c 1 97 § 1 3 ;  Rem. Supp. 1 949 § 6090-72.] 

70.40. 140 Inspection of project under construc
tion-Certification as to federal funds due. From time to 
time the secretary shall i nspect each construction project 
approved by the surgeon general, and, if the i nspection so 
warrants, the secretary shall certify to the surgeon general 
that work has been performed upon the project, or purchases 
have been made, in accordance with the approved plans and 
specifications, and that payment of an i nstallment of federal 
funds is due to the applicant. [ 1 979 c 1 4 1  § 1 05 ;  1 949 c 

1 97 § 14 ;  Rem. Supp. 1949 § 6090-73. ]  

70.40.150 Hospital and medical facility construction 
fund-Deposits, use. The secretary is hereby authorized to 
receive federal funds in  behalf of, and transmit them to, such 
applicants or to approve applicants for federal funds and 
authorize the payment of such funds directly to such appli
cants as may be allowed by federal law. To achieve that 
end there is hereby establ ished, separate and apart from all 
public moneys and funds of this state, a trust fund to be 
known as the "hospital and medical faci l ity construction 
fun d " ,  of wh ich  the s tate treasu rer  sha l l  ex offic i o  be 
custodian. Moneys received from the federal government for 
construction projects approved by the surgeon general shall 
be deposited to the credit of this fund, shall be used solely 
for payments due appl icants for work performed, or purchas
es made,  i n  carry i n g  out  approved projects .  Vouchers 
covering all payments from the hospital and medical facility 
construction fund shall be prepared by the department of 
health and shall bear the signature of the secretary or his or 
her duly authorized agent for such purpose, and warrants 
therefor shall be signed by the state treasurer. [ 1 99 I c 3 § 
333;  1 973 c 1 06 § 3 1 ;  1 959 c 252 § 1 1 ;  1 949 c 1 97 § 1 5 ;  
Rem. Supp. 1 949 § 6090-74. ]  

70.40.900 Severability-1949 c 197. If any provision 
of this chapter or the application thereof to any person or 
circumstance shall be held invalid, such invalidity shall not 
affect the provisions or applications of this chapter which 
can be given effect without the invalid provision or applica
t ion ,  and  to th i s  end  the prov i s ions  of the  c hapter are 
declared to be severable. [ 1 949 c 197 § 1 6 ;  no RRS. ]  
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70. 4 1 .900 

Transfer of duties to the department of health. 
Declaration of purpose. 
Definitions. 
Standards and rules. 
Enforcement of chapter-Personnel-Merit system. 
Fire protection. 
Hospital license required-Certificate of need required. 
Applications for licenses and renewals-Fees. 
Licenses, provisional licenses-Issuance, duration, assign

ment, posting. 
Inspection of hospitals-Alterations or additions, new facili

ties-Coordination with social and health services. 
Exemption from RCW 70.4 1 . 1 20 for hospitals accredited by 

the joint commission on the accreditation of health care 
organizations. 

Denial, suspension, revocation, modification of l icense
Procedure. 

Denial, suspension, revocation of l icense-Disclosure of 
information. 

Remedies available to department-Duty of attorney gener· 
al. 

Operating or maintaining unlicensed hospital or unapproved 
tertiary health service-Penalty. 

Physicians' services. 
Medical records of patients-Retention and preservation. 
Quality improvement and medical malpractice prevention 

program-Quality improvement committee-Sanction 
and grievance procedures-Information collection and 
reporting. 

Duty to report restrictions on physicians' privileges based on 
unprofessional conduct-Penalty. 

Duty to keep records of restrictions on practitioners' privi
leges-Penalty. 

Duty of hospital to request information on physicians grant
ed privileges. 

Doctor of osteopathic medicine and surgery-Discrimination 
ba�ed on board certification is prohibited. 

Information regarding conversion of hospitals to nonhospital 
health care facilities. 

Cost disclosure to health care providers. 
Long-term care-Definitions. 
Long-term care-Program information to be provided to 

hospitals-Information on options to be provided to 
patients. 

Long-term care-Patient d ischarge requirements for hospi
tals and acute care facilities-Pilot projects. 

Severabi lity- 1 955 c 267. 

Actions for negligence against hospitals, evidence and proof required to 
prevail: RCW 4.24.290. 

Employment of dental hygienist without supervision of dentist authorized: 
RCW 18.29.056. 

Hospitals, lwspital personnel, actions against, limitation of: RCW 4.16.350. 

Identification of potential anatomical parts donors-Hospital procedures: 
RCW 68.50.500. 

Labor regulations, collective bargaining-Health care activities: Chapter 
49.66 RCW. 

Records of hospital rommittee or board, immunity jrom process: RCW 
4.24.250. 

Rendering emergency care, immunity from civil liability-Exclusion: RCW 
4.24.300, 18. 71. 220. 

Standards and procedures fin hospital staff membership or privileges: 
Chapter 70.43 RCW. 

70.41.005 Transfer of duties to the department of 
health. The powers and duties of the department of social 
and health services under this chapter shall be performed by 
the department of health. [ 1 989 1 st ex.s. c 9 § 249.] 
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Effective date-Severability-1989 1st ex.s. c 9: See RCW 
43.70.9 10  nnd 43.70.920. 

70.4 1 .010 Declaration of purpose. The primary 
purpose of this chapter is to promote safe and adequate care 
of individuals in hospitals through the development, estab
lishment and enforcement of minimum hospital standards for 
maintenance and operation. To accomplish these purposes, 
this chapter provides for: 

( l )  The licensing and inspection of hospitals ;  
(2)  The establishment of a Washington state hospital 

advisory council ;  
(3) The establishment b y  the department of standards, 

rules and regulations for the construction, maintenance and 
operation of hospitals ;  

(4) The enforcement by  the department of  the standards, 
rules, and regulations established under this chapter. [ 1 985 
c 2 1 3  § 15 ;  1979 c 1 4 1  § 1 06; 1 955 c 267 § 1 . ) 

Savings-Effective date-1985 c 213: See notes following RCW 
43.20.050. 

70.41.020 Definitions. Unless the context clearly indi
cates otherwise, the following terms, whenever used in this 
chapter, shall be deemed to have the following meanings: 

( I )  "Department" means the Washington state depart
ment of health; 

(2) "Hospital" means any institution, place, building, or 
agency which provides accommodations ,  fac i l i t ies  and 
services over a continuous period of twenty-four hours or 
more, for observation, diagnosis, or care, of two or more 
individuals not related to the operator who are suffering from 
illness, injury, deformity, or abnormality, or from any other 
condition for which obstetrical, medical, or surgical services 
would be appropriate for care or diagnosis. "Hospital" as 
used in this chapter does not include hotels, or similar places 
furnishing only food and lodging, or simply domiciliary care; 
nor does it include cl inics, or physician ' s  offices where pa
tients are not regularly kept as bed patients for twenty-four 
hours or more; nor does it include nursing homes, as defined 
and which come within the scope of chapter 1 8 .5 1 RCW; 
nor does it include maternity homes, which come within the 
scope of chapter 1 8.46 RCW; nor does it include psychiatric 
hospitals, which come within the scope of chapter 7 1 . 1 2  
RCW; nor any other hospital, or i nstitution specifical ly  
intended for use in the diagnosis and care of  those suffering 
from mental illness, mental retardation, convulsive disorders, 
or other abnormal mental condition. Furthermore, nothing 
in this chapter or the rules adopted pursuant thereto shall be 
construed as authorizing the supervis ion,  regulation , or 
control of the remedial care or treatment of residents or 
patients in any  hospi tal conducted for those who re l y  
primari ly upon treatment by prayer o r  spiritual means i n  
accordance with the creed or tenets o f  any well recognized 
church or religious denominations; 

(3) "Person" means any i ndividual, firm, partnership, 
corporation, company, association, or joint stock association, 
and the legal successor thereof. ( 1 99 1  c 3 § 334; 1 985 c 
2 1 3  § 1 6; 1971  ex.s. c 1 89 § 8; 1 955 c 267 § 2.) 

Savings-Effective date-1985 c 213: See notes fol lowing RCW 
43.20.050. 
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70.41.030 Standards and rules. The department shall 
establ i sh  and adopt such min imum standards and rules 
pertaining to the construction, maintenance, and operation of 
hospitals, and rescind, amend, or modify such rules from 
time to time, as are necessary in the public interest, and 
partic u l ar ly  for the estab l i shment  and mai ntenance of 
standards of hospitalization required for the safe and ade
quate care and treatment of patients. To the extent possible, 
the departm ent shal l  endeavor to make such m i ni m um 
standards and rules consistent in  format and general content 
with the appl icable hospital survey standards of the joint 
commission on the accreditation of health care organizations. 
The department shall adopt standards that are at least equal 
to recognized applicable national standards pertaining to 
medical gas piping systems. [ 1995 c 282 § 1 ;  1 989 c 1 75 § 
1 27 ;  1 985 c 2 1 3  § 1 7 ;  1 97 1  ex.s. c 1 89 § 9 ;  1 955 c 267 § 
3.) 

Effective date-1989 c 175: See note following RCW 34.05.01 0. 

Savings-Effective date-1985 c 213: See notes following RCW 
43.20.050. 

70.41 .040 Enforcement of chapter-Personnel
Merit system. The enforcement of the provisions of this 
chapter and the standards, rules and regulations established 
under this chapter, shall be the responsibil ity of the depart
ment which shall cooperate with the joint commission on the 
accreditation of health care organizations. The department 
sha l l  advise on the employment  of pers o n n el and the 
personnel shall be under the merit system or its successor. 
[ 1 995 c 282 § 3; 1985 c 2 1 3  § 1 8 ;  1 955 c 267 § 4.] 

Savings-Effective date-1985 c 213: See notes following RCW 
43.20.050. 

70.41.080 Fire protection. Standards for fire protec
tion and the enforcement thereof, with respect to all hospitals 
to be licensed hereunder shall be the responsibility of the 
chief of the Washington state patrol, through the director of 
fi re protection ,  who shal l  adopt ,  after approval  by the 
department, such recognized standards as may be applicable 
to hospitals for the protection of l ife against the cause and 
spread of fire and tire hazards. The department upon receipt 
of an application for a license, shall submit to the director of 
fire protection in writing, a request for an inspection, giving 
the applicant' s name and the location of the premises to be 
licensed. Upon receipt of such a request, the chief of the 
Washington state patrol, through the director of tire protec
tion, or his or her deputy, shall make an inspection of the 
hospital to be licensed, and if it  is found that the premises 
do not comply with the required safety standards and fire 
regulations as adopted pursuant to this chapter, he or she 
shall promptly make a written report to the hospital and to 
the department listing the corrective actions required and the 
time allowed for accompl ish ing such correc t ions .  The 
applicant or l icensee shall notify the chief of the Washington 
state patrol, through the director of fire protection, upon 
completion of any corrections required by him or her, and 
the chief of the Washington state patrol, through the director 
of tire protection, or his or her deputy, shall make a rein
spection of such premises . Whenever the hospital to be 
licensed meets with the approval of the chief of the Wash
ington state patrol , through the director of fire protection, he 
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or  she shall  submit  to the department a written report 
approving the hospital with respect to fire protection, and 
such report is required before a full license can be issued. 
The chief of the Washington state patrol, through the director 
of fire protection, shall make or cause to be made inspec
tions of such hospitals at least once a year. 

In cities which have in force a comprehensive building 
code, the provisions of which are determined by the chief of 
the Washington state patrol ,  through the director of fire 
protection, to be equal to the minimum standards of the code 
for hospitals adopted by the chief of the Washington state 
patrol, through the director of fire protection, the chief of the 
fire department, provided the latter is a paid chief of a paid 
fire department, shall make the inspection with the chief of 
the Washington state patrol ,  through the director of fire 
protection, or his or her deputy and they shall jointly ap
prove the premises before a ful l  l icense can be issued. 
[ 1 995 c 369 § 40; 1 986 c 266 § 94; 1985 c 2 1 3  § 19 ;  1 955 
c 267 § 8 . ]  

Effective date-1995 c 369: See note following R C W  43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

Savings-Effective date-1985 c 213: See notes following RCW 
43.20.050. 

State fire protection: Chapter 48.48 RCW. 

70.41.090 Hospital license required-Certificate of 
need required. ( 1 )  No person or governmental unit of the 
state of Washington, acting separately or jointly with any 
other person or governmental unit, shall establish, maintain, 
or conduct a hospital in this state, or use the word "hospital" 
to describe or identify an institution, without a license under 
th is  chap ter : PROVIDED, That the provis ions of this  
section shall  not apply to state mental inst itut ions and 
psychiatric hospitals which come within the scope of chapter 
7 1 . 1 2  RCW. 

(2) After June 30, 1 989,  no hospital shall in i tiate a 
tertiary health service as defined in RCW 70.38 .025( 14)  
unless it has received a certificate of  need as  provided in 
RCW 70.38 . 1 05 and 70.38 . 1 1 5 .  

(3 )  A rural health care facil i ty l icensed under RCW 
70. 1 75. 1 00 formerly licensed as a hospital under this chapter 
may, within three years of the effective date of the rural 
health care facil ity l icense, apply to the department for a 
hospital license and not be required to meet certificate of 
need requirements under chapter 70.38 RCW as a new health 
care facil ity and not be required to meet new construction 
requirements as a new hospital under this chapter. These 
exceptions are subject to the following: The facil ity at the 
time of initial conversion was considered by the department 
to be in compliance with the hospital licensing rules and the 
condition of the physical plant and equipment is equal to or 
exceeds the level of compliance that existed at the time of 
conversion to a rural health care faci lity. The department 
shall inspect and determine compliance with the hospital 
rules prior to reissuing a hospital license. 

A rural hospital, as defined by the department, reducing 
the number of licensed beds to become a rural primary care 
hospital under the provisions of Part A Title XVIII of the 
Social Security Act Section 1 820, 42 U.S .C., 1 395c et seq. 
may, within three years of the reduction of licensed beds, in
crease the number of beds licensed under this chapter to no 
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more than the previously l icensed number of beds without 
being subject to the provisions of chapter 70.38 RCW and 
without being required to meet new construction require
ments under this chapter. These exceptions are subject to 
the following: The facility at the time of the reduction in 
l icensed beds was considered by the department to be in 
compliance with the hospital licensing rules and the condi
tion of the physical plant and equipment is equal to or 
exceeds the level of compliance that existed at the time of 
the reduction in licensed beds. The department may inspect 
and determine compliance with the hospi tal rules prior to 
increasing the hospital license. [ 1 992 c 27 § 3 ;  1 989 1 st 
ex.s. c 9 § 6 1 1 ;  1 955 c 267 § 9 . ]  

Effective date-Severabi l i ty-1989 1st  ex.s. c 9 :  See RCW 
43.70.9 1 0  and 43.70.920. 

70.41.100 Applications for licenses and renewals
Fees. An appl ication for l i cense shall be made to the 
department upon forms provided by it and shall contain such 
information as the department reasonably requires which 
may include affirmative evidence of ability to comply with 
the standards, rules, and regulations as are lawfully pre
scribed hereunder. An application for renewal of l icense 
shall be made to the department upon forms provided by it 
and submitted thirty days prior to the date of expiration of 
the license. Each application for a license or renewal thereof 
by a hospital as defined by this chapter shall be accompanied 
by a fee as establ ished by the department u nder RCW 
43.20B. l l 0. [ 1 987 c 75 § 8; 1 982 c 201 § 9; 1 955 c 267 § 
10.] 

Savings-Severability-1987 c 75 :  See RCW 43 .208 .900 and 
43.208.90 1 .  

70.41.IIO Licenses, provisional licenses-Issuance, 
duration, assignment, posting. Upon receipt of an applica
tion for l icense and the license fee, the department shall 
issue a license or a provisional license if the applicant and 
the hospital facil ities meet the requirements of this chapter 
and the standards, rules and regulations established by the 
department. All l icenses issued under the provisions of this 
chapter shall expire on a date to be set by the department: 
PROVIDED, That no l icense issued pursuant to this chapter 
shall exceed thirty-six months in duration. Each license shall 
be issued only for the premises and persons named in the 
application, and no license shall be transferable or assignable 
except with the written approval of the department. Licenses 
shall be posted i n  a conspicuous place on the l i censed 
premises. 

If  there be a failure to comply with the provisions of 
this chapter or the standards, rules and regulations promul
gated pursuant thereto, the department may in its discretion 
issue to an applicant for a license, or for the renewal of a 
license, a provisional license which will permit the operation 
of the hospital for a period to be determined by the depart
ment. [ 1 985 c 2 1 3  § 20; 1 982 c 20 1 § 1 2; 1 97 1  ex.s .  c 247 
§ 3 ;  1 955 c 267 § I I . ]  

Savings-Effective date-1985 c 213: See notes following RCW 
43.20.050. 

70.41.120 Inspection of hospitals-Alterations or 
additions, new facilities-Coordination with social and 
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health services. The department shall make or cause to be 
made at least yearly an inspection of all hospitals. Every in
spection of a hospital may include an inspection of every 
part of the premises. The department may make an exami
nation of al l phases of the hospital operation necessary to 
determine compliance with the law and the standards, rules 
and regu lat ions  adopted thereunder .  Any l i censee or  
applicant desir ing to  make alterations or additions to  its 
facil ities or to construct new faci l ities shal l ,  before com
mencing such al teration ,  addit ion or new construction ,  
comply with the regulations prescribed by the department. 

No hospital licensed pursuant to the provisions of this 
chapter shall be required to be i nspected or l icensed under 
other state laws or rules and  regulatio n s  promu lg ated 
thereunder, or local ordinances, relative to hotels, restaurants, 
lodging houses, boarding houses, places of refreshment, 
nursing homes, maternity homes, or psychiatric hospitals. 

To avoid unnecessary duplication in inspections, the 
department shall coordinate with the department of social 
and health services when i nspecting faci l i ties over which 
both agencies have jurisdiction, the facilities including but 
not necessarily being l imited to hospitals with both acute 
care and skil led n ursing or psychiatric nursing functions.  
[ 1995 c 282 § 4; 1 985 c 2 1 3  § 2 1 ; 1 955 c 267 § 12.]  

Savings-Effective date-1985 c 213:  See notes following RCW 
43.20.050. 

70.4 1 . 1 22 Exemption from RCW 70.41 . 1 20 for 
hospitals accredited by the joint commission on the 
accreditation of health care organizations. Notwithstand
ing RCW 70.4 1 . 1 20, a hospital accredited by the jo in t  
commission on  the accreditation of health care organizations 
is not subject to the annual inspection provided for in RCW 
70.4 1 . 120 if: 

( 1 )  The department  determines  that the appl icable 
survey standards of the joint commission on the accreditation 
of health care organizations are substantially equivalent to its 
own ;  

(2) It has been inspected by the joint commission on the 
accreditation of health care organizations within the previous 
twelve months ; and 

(3) The department receives d i rectly from the jo int  
commission on the accreditation of health care organizations 
or the hospital itself copies of the survey reports prepared by 
the joint commission on the accreditation of health care 
organizations demonstrating that the hospital meets applica
ble standards. [ 1 995 c 282 § 6.] 

70.41. 130 Denial, suspension, revocation, modifica
tion of license-Procedure. The department is authorized 
to deny, suspend, revoke, or modify a license or provisional 
license in any case in which it finds that there has been a 
failure or refusal to comply with the requirements of this 
chapter or the standards or rules adopted under thi s  chapter. 
RCW 43.70. 1 1 5 governs notice of a license denial, revoca
tion, suspension, or modification and provides the right to an 
adjudicative proceeding.  [ 1 99 1  c 3 § 335 ;  1 989 c 1 75 § 
1 28: 1 985 c 2 1 3  § 22; 1 955 c 267 § 1 3 .] 

Effective date--1989 c 1 75 :  See note following RCW 34.05.010. 

Savings-Effective date--1985 c 213: See notes following RCW 
43.20.050. 
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70.41.150 Denial, suspension, revocation of license
Disclosure of information. Information received by the 
department through filed reports, inspection, or as otherwise 
authorized under this chapter, shall not be disclosed publicly 
in  such manner as to identify individuals or hospitals, except 
i n  a proceeding involving the question of l icensure. Such 
records of the department shall at all times be available to 
the council and the members thereof. [ 1 985 c 2 1 3  § 24; 
1 955 c 267 § 1 5. ]  

Savings-Effective date-1985 c 213 :  See notes following RCW 
43.20.050. 

70.41.160 Remedies available to department-Duty 
of attorney general . Notwithstanding the existence or 
pursuit of any other remedy, the department may, in the 
manner provided by law, upon the advice of the attorney 
general who shall represent the department in the proceed
i ngs ,  mai ntain an action i n  the name of the state for an  
i njunction or other process against any person or governmen
tal unit to restrain or prevent the establishment, conduct, or 
operation of a hospital without a l icense under this law. 
[ 1 985 c 2 1 3  § 25; 1 955 c 267 § 1 6.] 

Savings-Effective date--1985 c 213: See notes following RCW 
43.20.050. 

70.41 . 170 Operating or maintaining unlicensed 
hospital or unapproved tertiary health service-Penalty. 
Any person operating or maintaining a hospital without a 
l icense under this chapter, or, after June 30, 1 9 89,  initiating 
a tertiary health service as defined in RCW 70. 38 .025( 1 4) 
that is not approved under RCW 70.38. 1 05 and 70.38 . 1 1 5 ,  
shall be guilty of a misdemeanor, and each day of operation 
of an u n l icensed hospital or unapproved tertiary health 
service, shall constitute a separate offense. [ 1 989 1 st ex .s. 
c 9 § 6 1 2 ; 1 955 c 267 § 1 7.]  

Effective date-Severahility-1 989 1st ex.s .  c 9:  See RCW 
43.70. 9 1 0  and 43.70.920. 

70.41.180 Physicians' services. Nothing contained in 
this  chapter shall i n  any way authorize the department to 
establ i sh standards, rules and regulat ions govern i n g  the 
professional services rendered by any physician. [ 1 985 c 
2 1 3  § 26; 1 955 c 267 § 1 8.] 

Savings-Effective date-1985 c 213: See notes following RCW 
43.20.050 

70.41.190 Medical records of patients-Retention 
and preservation. Unless specified otherwise  by the 
department, a hospital shall retain and preserve all medical 
records which relate directly to the care and treatment of a 
patient for a period of no less than ten years following the 
most recent discharge of the patient; except the records of 
minors, which shall be retained and preserved for a period 
of no less than three years following attainment of the age 
of eighteen years, or ten years fol lowing such discharge, 
whichever is longer. 

If a hospital ceases operations, it shall make immediate 
arrangements, as approved by the department, for preserva
tion of its records .  

The department shall by regulation define the type of 
records and the information required to be included in the 
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medical records to be retained and preserved under this 
section; which records may be retained in photographic form 
pursuant to chapter 5.46 RCW. [ 1985 c 2 1 3 § 27; 1 975 1 st 
ex.s. c 1 75 § 1 .] 

Savings-Effective date-1985 c 213: See notes following RCW 
43.20.050. 

Medical records, disclosure: Chapter 70.02 RCW. 

70.4 1 . 200 Quality improvement and medical 
malpractice prevention program-Quality improvement 
comm i ttee-Sanction and grievance procedures
Information collection and reporting. ( 1 )  Every hospital 
shall maintain a coordinated quality improvement program 
for the improvement of the quality of health care services 
rendered to patients and the identification and prevention of 
medical malpractice. The program shall include at least the 
following: 

(a) The establishment of a quality improvement commit
tee with the responsibility to review the services rendered in 
the hospital, both retrospectively and prospectively, in order 
to improve the quality of medical care of patients and to 
prevent medical malpractice. The committee shall oversee 
and coordinate the quality improvement and medical mal
practice prevention program and shall insure that information 
gathered pursuant to the program is used to review and to 
revise hospital policies and procedures; 

(b)  A medical staff priv i leges sanction procedure 
through which credentials, physical and mental capacity, and 
competence in delivering health care services are periodically 
reviewed as part of an evaluation of staff privileges; 

(c) The periodic review of the credentials, physical and 
mental capacity, and competence in delivering health care 
services of all persons who are employed or associated with 
the hospital; 

(d) A procedure for the prompt resolution of grievances 
by patients or their representatives related to accidents, 
injuries, treatment, and other events that may result in claims 
of medical malpractice; 

(e)  The maintenance and continuous col lection of 
information concern ing the hospital ' s  experience with 
negative health care outcomes and incidents injurious to 
patients, patient grievances, professional liability premiums, 
settlements, awards, costs incurred by the hospital for patient 
injury prevention, and safety improvement activities; 

(f) The maintenance of relevant and appropriate infor
mation gathered pursuant to (a) through (e) of this subsection 
concerning i ndividual physicians within the physician ' s  
personnel or credential file maintained by the hospital; 

(g) Education programs dealing with quality improve
ment, patient safety, injury prevention, staff responsibility to 
report professional misconduct, the legal aspects of patient 
care, improved communication with patients, and causes of 
malpractice claims for staff personnel engaged in patient care 
activities; and 

(h) Policies to ensure compliance with the reporting 
requirements of this section. 

(2) Any person who, in substantial good faith, provides 
information to further the purposes of the quality improve
ment and medical malpractice prevention program or who, 
in substantial good faith, participates on the quality improve-
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ment committee shall not be subject to an action for civil 
damages or other relief as a result of such activity. 

(3) Information and documents, including complaints 
and incident reports, created specifically for, and collected, 
and maintained by a quality improvement committee are not 
subject to discovery or introduction i nto evidence in any 
c iv i l  action, and no person who was in attendance at a 
meeting  of such committee or who partic ipated in the 
c reat ion,  col lection ,  or mai ntenance of information or 
documents specifically for the committee shall be permitted 
or required to testify in any civil action as to the content of 
such proceedings or the documents and information prepared 
specifically for the committee. This subsection does not 
precl ude: (a) In any c iv i l  action ,  the discovery of the 
identity of persons involved in the medical care that is the 
basis of the civil action whose involvement was independent 
of any quality improvement activity ; (b) in any civil action, 
the testimony of any person concerning the facts which form 
the basis for the institution of such proceedings of which the 
person had personal knowledge acquired independently of 
such proceedings; (c) in any civil action by a health care 
provider regarding the restric tion or revocation of that 
individual's clinical or staff privileges, introduction into evi
dence information collected and maintai ned by quality 
improvement committees regarding such health care provid
er; (d) in any civil action, disclosure of the fact that staff 
privi leges were terminated or restricted , including the 
specific restrictions imposed, if any and the reasons for the 
restrictions; or (e) in any civil action, discovery and intro
duction into evidence of the pat ient ' s  medical records 
required by regulation of the department of health to be 
made regarding the care and treatment received. 

(4) Each quality improvement committee shall, on at 
least a semiannual basis, report to the governing board of the 
hospital in which the committee is located. The report shall 
review the quality improvement activities conducted by the 
committee, and any actions taken as a result of those activi
ties. 

(5) The department of health shall adopt such rules as 
are deemed appropriate to effectuate the purposes of this 
section . 

(6) The medical quality assurance commission or the 
board of osteopathic medicine and surgery, as appropriate, 
may review and audit the records of committee decisions in 
which a physician's privileges are terminated or restricted. 
Each hospital shall produce and make accessible to the 
commission or board the appropriate records and otherwise 
facilitate the review and audit. Information so gained shall 
not be subject to the discovery process and confidentiality 
shall be respected as required by subsection (3)  of this 
section. Failure of a hospital to comply with this subsection 
is punishable by a civil penalty not to exceed two hundred 
fifty dollars. 

(7) Violation of this section shall not be considered 
negligence per se. [ 1 994 sp.s. c 9 § 742; 1 993 c 492 § 4 1 5; 
1 99 1  c 3 § 336;  1 987 c 269 § 5 ;  1 986 c 300 § 4.] 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8.79.902. 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43 72 9 1 0  
through 43.72 9 1 5 .  
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Legislative findings---Severability-1986 c 300: See notes following 
RCW 1 8 .57. 1 74. 

Board of osteopathic medicine and surgery: Chapter 18.57 RCW. 

Medical quality assurance commission: Chapter 18.71 RCW. 

70.41.210 Duty to report restrictions on physicians' 
privileges based on unprofessional conduct-Penalty. 
The chief admi nistrator or executive officer of a hospital 
shall report to the medical quality assurance commission 
when a physician' s  clinical privileges are terminated or are 
restricted based on a determi nation, in accordance with an 
institution' s  bylaws, that a physician has either committed an 
act or acts which may constitute unprofessional conduct. 
The officer shall also report if a physician accepts voluntary 
termi nation i n  order to foreclose or termin ate actual or 
possible hospital action to suspend, restrict, or terminate a 
physician's  clinical privileges. Such a report shall be made 
withi n s i x t y  days of the date act ion was take n by the 
hospital ' s  peer review committee or the physician ' s  accep
tance of voluntary termination or restriction of privileges. 
Failure of a hospital to comply with this section is punish
able by a c i v i l  penalty not to exceed two hundred fifty 
dollars. [ 1 994 sp.s.  c 9 § 743; 1 986 c 300 § 7 . ]  

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8.79.902. 

Legislative findings---Severability-1986 c 300: See notes following 
RCW 1 8.57. 1 74. 

Medical quality assurance commission: Chapter 18. 71 RCW. 

70.41.220 Duty to keep records of restrictions on 
practitioners' privileges-Penalty. Each hospital shall 
keep written records of decis ions to restrict or terminate 
privileges of practitioners. Copies of such records shall be 
made available to the board within thirty days of a request 
and all i nformation so gained shall remain confidential in  
accordance with RCW 70.4 1 .200 and 70.41 .230 and shall be 
protected from the discovery process. Failure of a hospital 
to comply with this section is punishable by [a] civil penalty 
not to exceed two hundred fifty dollars. [ 1986 c 300 § 8. ]  

Legislative findings---Severability-1986 c 300: See notes following 
RCW 1 8.57 . 1 74 .  

70.41.230 Duty of hospital to request information 
on physicians granted privileges. ( I )  Prior to granting or 
renewing clin ical privileges or association of any physician 
or hiring a physician, a hospital or facility approved pursuant 
to this chapter shall  request from the physician and the 
physician shall provide the following information : 

(a) The name of any hospital or facility with or at which 
the phy sician h ad or has any assoc i at ion,  employment, 
privileges, or practice; 

( b )  I f  s u c h  assoc i at i o n ,  employment ,  pri v i l ege,  or 
practice was discontinued, the reasons for its discontinuation; 

( c )  Any p e n d i n g  profe s s i onal  medical m i sconduct 
proceedings or any pending medical malpractice actions in  
this state or  another state, the substance of the allegations in 
the proceedings or actions, and any additional information 
concerning the proceedings or actions as the physician deems 
appropriate; 

(d)  The s u bstance of the fi n d i ngs  i n  the actions or 
proceedings and any additional information concerning the 
actions or proceedings as the physician deems appropriate; 
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(e) A waiver by the physician of any confidential i ty 
provisions concerning the information required to be provid
ed to hospitals pursuant to this subsection; and 

(f) A verification by the physician that the i nformation 
provided by the physician is  accurate and complete. 

(2) Prior to granti ng privi leges or association to any 
physician or h iring a physician,  a hospital or faci l i ty ap
proved pursuant to this  c hapter shal l req uest  from any 
hospital with or at which the physician had or has privileges, 
was associated, or was employed, the following information 
concerning the physician: 

(a) Any p e n d i n g  profe s s i o n al medical  m i sconduct  
proceedings or  any pending medical malpractice actions, in  
this state or  another state; 

(b) Any judgment or settlement of a medical malpractice 
action and any finding of professional misconduct in this 
state or another state by a l icensing or disciplinary board; 
and 

(c) Any information required to be reported by hospitals 
pursuant to RCW 1 8.7 1 .0 1 95 .  

(3) The medical quality assurance commission shall be 
advised with i n  thirty days of the n ame of any phys ician 
denied staff privileges, association, or employment on the 
basis of adverse findings under subsection ( 1 )  of this section. 

(4) A hospital or fac i l i ty that recei ves a request for 
information from another hospital or facil ity pursuant to 
subsections ( 1 )  and (2) of this section shall provide such 
i n formation concerni n g  the physician in q uestion to the 
extent such information is  known to the hospital or faci lity 
receiving such a request, including the reasons for suspen
sion, termination, or curtailment of employment or privileges 
at the hospi tal or fac i l i ty.  A hospital , fac i l ity,  or other 
person providing such information in  good faith is  not l iable 
in any civil action for the release of such information. 

(5) Information and documents, i ncluding complaiins 
and incident reports. created specifically for, and collected, 
and maintained by a quality improvement committee are not 
subject to discovery or introduction into evidence in any 
c i v i l  ac t i o n ,  and no person who was in atte n dance at a 
meet i n g  of such c o m m i ttee or w h o  p arti c i pated i n  the 
creation , col lect ion,  or m a i n ten ance of i n form ation or 
documents specifical ly for the committee shall be permitted 
or required to testify in any civil  action as to the content of 
such proceedings or the documents and information prepared 
specifically for the committee. This subsection does not 
prec l ud e :  (a) I n  any c i v i l  act ion , the discovery of the 
identity of persons invol ved in  the medical care that is the 
basis of the civil action whose involvement was independent 
of any quality improvement activity; (b) in any civil action, 
the testimony of any person concerning the facts which form 
the basis for the i nstitution of such proceedings of which the 
person had personal knowledge acquired i ndependently of 
such proceedings;  (c) in any civi l  action by a health care 
provider regardi ng the restriction or revoc ation of that 
individual' s  clinical or staff privileges, introduction into evi
dence i nformation c o l l ected and maintained by qual i ty 
improvement committees regarding such health care provid
er; (d) in any civil  action. disclosure of the fact that staff 
pri v i l eges were termi nated or restricted, i nc l u d i n g  the 
specific restrictions imposed, if  any and the reasons for the 
restrictions; or (e) in any civil action, discovery and i ntro
duction i nto e v i dence of the patient ' s  medical records 
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required by regulation of the department of health to be 
made regarding the care and treatment received. 

(6) Hospitals shall be granted access to information held 
by the medical quality assurance commission and the board 
of osteopathic medicine and surgery pertinent to decisions of 
the hospital regarding credentialing and recredentialing of 
practitioners. 

(7) Violation of this section shal l not be considered 
negligence per se. [ 1 994 sp.s .  c 9 § 744; 1 993 c 492 § 4 1 6; 
1 99 1  c 3 § 337; 1 987 c 269 § 6; 1 986 c 300 § 1 1 . )  

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 18 .79.900 through 1 8.79.902. 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5. 

Legislative findings-Severability-1986 c 300: See notes following 
RCW 1 8.57. 1 74. 

Medical quality assurance commission: Chapter 18.71 RCW. 

70.4 1 . 235 Doctor of osteopathic medicine and 
surgery-Discrimination based on board certification is 
prohibited. A hospital that provides health care services to 
the general public may not discriminate against a qualified 
doctor of osteopathic medicine and surgery licensed under 
chapter 1 8 .57 RCW, who has applied to practice with the 
hospital, solely because that practitioner was board certified 
or eligible under an approved osteopathic certifying board 
instead of board certified or eligible respectively under an 
approved medical certifying board. [ 1 995 c 64 § 3.)  

70.41 .240 Information regarding conversion of 
hospitals to nonhospital health care faci l i ties.  The 
department of health shall compile and make available to the 
public information regarding medicare health care facility 
certification options available to hospitals licensed under this 
title that desire to convert to nonhospital health care facili
ties. The information provided shall i nclude standards and 
requirements for certification and procedures for acquiring 
certification. [ 199 1 c 3 § 338;  1988 c 207 § 3. )  

Resources and staffing-1988 c 207: "The department of communi
ty development, department of trade and economic development, department 
of employment security, and department of social and health services are 
expected to use their present resources and staffing to carry out the 
requirements of this act." [ 1 988 c 207 § 4.] For codification of "this act" 
( 1 988 c 207], see Codification Tables, Volume 0. 

70.41.250 Cost disclosure to health care providers. 
( 1 )  The legislature finds that the spiral ing costs of health 
care continue to surmount efforts to contain them, increasing 
at approximately twice the inflationary rate. The causes of 
this phenomenon are complex. By making physicians and 
other health care providers with hospital admitting privileges 
more aware of the cost consequences of health care services 
for consumers, these providers may be inclined to exercise 
more restraint in providing only the most relevant and cost
beneficial hospital services, with a potential for reducing the 
utilization of those services. The requirement of the hospital 
to inform physicians and other health care providers of the 
charges of the health care services that they order may have 
a positive effect on containing health costs. Further, the 
option of the physician or other health care provider to in-
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form the patient of these charg�s may strengthen the neces
sary dialogue in the provider-patient relationship that tends 
to be diminished by intervening third-party payers. 

(2) The chief executive officer of a hospital l icensed 
under this chapter and the superintendent of a state hospital 
shall establish and maintain a procedure for disclosing to 
physicians and other health care providers with admitting 
privileges the charges of all health care services ordered for 
their patients. Copies of hospital charges shal l be made 
available to any physician and/or other health care provider 
ordering care in hospital inpatient/outpatient services. The 
physician and/or other health care provider may inform the 
patient of these charges and may specifically review them. 
Hospitals are also directed to study methods for making 
daily charges available to prescribing physicians through the 
use of interactive software and/or computerized information 
thereby allowing physicians and other health care providers 
to review not only the costs of present and past services but 
also future contemplated costs for additional diagnostic 
studies and therapeutic medications. [ 1 993 c 492 § 265 .] 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.910 
through 43.72.9 1 5. 

70.4 1 .300 Long-term care-Definitions. "Cost
effective care' · and "long-term care services, ' ·  where used in 
RCW 70.4 1 .3 10 and 70.4 1 .320, shall have the same meaning 
as that given in *RCW 74.39A.008. [ 1 995 1 st sp.s. c 1 8  § 

4.] 
*Reviser's note:  RCW 74.39A.008 was repealed by 1997 c 392 § 

530. 

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70.41.310 Long-tenn care-Program information to 
be provided to hospitals-Information on options to be 
provided to patients. ( l )(a) The department of social and 
health services, in consultation with hospitals and acute care 
fac i l ities, shal l  promote the most appropriate and cost
effective use of long-term care services by developing and 
distributing to hospitals and other appropriate health care 
settings information on the various chronic long-term care 
programs that it administers directly or through contract. 
The information developed by the department of social and 
health services shall ,  at a minimum, include the following: 

(i) An identification and detailed description of each 
long-term care service available in the state; 

( i i )  Functional ,  cognit ive,  and medicaid e l ig ibi l i ty 
criteria that may be required for placement or admission to 
each long-term care service; and 

(iii) A long-term care services resource manual for each 
hospital, that identifies the long-term care services operating 
within each hospital' s  patient service area. The long-term 
care services resource manual shall, at a minimum, identify 
the name, address, and telephone number of each entity 
known to be providing long-term care services; a brief 
description of the programs or services provided by each of 
the identified entities; and the name or names of a person or 
persons who may be contacted for further i nformation or 
assistance in accessing the programs or services at each of 
the identified entities. 
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(b) The information required in (a) of this subsection 
shall be periodically updated and distributed to hospitals by 
the department of social and health services so that the 
information reflects current long-term care service options 
available within each hospital 's patient service area. 

(2) To the extent that a patient will have continuing care 
needs, once discharged from the hospital setting, hospitals 
shal l ,  during the course of the patie n t ' s  hospi tal stay , 
promote each patien t ' s  fami l y  member' s and/or l egal 
representative's understanding of available long-term care 
service discharge options by, at a minimum: 

(a) Discussing the various and relevant long-term care 
services available, including eligibility criteria; 

(b) Making available, to patients, their family members, 
and/or legal representative, a copy of the most current long
term care services resource manual; 

(c) Responding to long-term care questions posed by 
patients, their family members, and/or legal representative; 

(d) Assisting the patient, their family members, and/or 
legal representative in contacting appropriate persons or 
entities to respond to the question or questions posed; and 

(e) Linking the patient and family to the local, state
designated aging and long-term care network to ensure 
effective transitions to appropriate levels of care and ongoing 
support. [ 1 995 I st sp.s .  c 1 8  § 3 .] 

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70.41 .320 Long-term care-Patient discharge 
requirements for hospitals and acute care facilities--Pilot 
projects. ( 1 )  Hospitals and acute care facilities shall :  

(a) Work cooperatively with the department of social 
and health services, area agencies on aging, and local long
term care information and assistance organizations in the 
planning and implementation of patient discharges to long
term care services. 

(b)  Estab l i sh and maintain a system for d ischarge 
planning and designate a person responsible for system 
management and implementation. 

(c) Establish written policies and procedures to: 
(i) Identify patients needing further nursing, therapy. or 

supportive care following discharge from the hospital; 
( i i )  Develop a documented discharge plan for each 

identified patient, including relevant patient history, specific 
care requirements, and date such follow-up care is to be 
initiated; 

( i i i )  Coordinate with patient, family,  caregiver, and 
appropriate members of the health care team; 

(iv) Provide any patient, regardless of income status, 
written information and verbal consultation regarding the 
array of long-term care options available in the community, 
including the relative cost, eligibility criteria, location, and 
contact persons; 

(v )  Promote an informed choice of long-term care 
services on the part of patients, family members, and legal 
representatives; and 

(vi) Coordinate with the department and specialized case 
management agencies, including area agencies on aging and 
other appropriate long-term care providers, as necessary, to 
ensure timely transition to appropriate home, community 
residential, or nursing facility care. 
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(d) Work in cooperation with the department which is 
responsible for ensuring that patients eligible for medicaid 
long-term care receive prompt assessment and appropriate 
service authorization. 

(2) In partnership with selected hospitals, the department 
of social and health services shall develop and implement 
pilot projects in up to three areas of the state with the goal 
of providing information about appropriate i n-home and 
community services to individuals and their families early 
during the individual 's hospital stay. 

The department shall not delay hospital discharges but 
shall assist and support the activities of hospital discharge 
planners. The department also shall coordinate with home 
health and hospice agencies whenever appropriate. The role 
of the department is to assist  the hospi tal and to assist  
patients and their families in  making i nformed choices by 
provid ing information regarding  home and communi ty 
options. 

In conducting the pilot projects, the department shall: 
(a) Assess and offer information regarding appropriate 

in-home and community services to indiv iduals who are 
medicaid clients or applicants; and 

(b) Offer assessment and information regarding appro
priate in-home and community services to individuals who 
are reasonably expected to become medicaid recipients 
within one hundred eighty days of admission to a nursing 
facil ity. [ 1 998 c 245 § 1 27 ; 1 995 1 st sp.s. c 1 8  § 5 . ]  

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70.41.900 Severability-1955 c 267. If any part, or 
parts, of this chapter shall be held u nconstitutional, the 
remaining provisions shall be given full force and effect, as 
completely as if the part held unconstitutional had not been 
i ncluded herein ,  if any such remain ing part can then be 
administered for the purpose of establishing and maintaining 
standards for hospitals. [ 1 955 c 267 § 2 1 . ] 
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70.42.200 
70.42.2 1 0  
70.42.220 
70.42.900 

Persons who may not own or operate test site. 
Confidentiality of certain information. 
Rules. 
Effective dates-1 989 c 386. 

70.42.005 Intent-Construction. The legislature 
i ntends that medica l  test s i tes m eet  cr i ter ia  known to 
promote accurate and reliable analysis, thus improving health 
care through un i form test s i te l i censure and regu lation 
including quality control, quality assurance, and proficiency 
testing. The legislature also i ntends to meet the require
ments of federal laws l icensing and regulat ing  medical 
testing. 

The legislature intends that nothing in  this chapter shall 
be interpreted to place any liability whatsoever on the state 
for the action or inaction of test sites or test site personnel . 
The legislature further i ntends that nothing in this chapter 
shall be i nterpreted to expand the state ' s  role regarding 
medical testing beyond the provisions of this chapter. [ 1 989 
c 386 § 1 . ] 

70.42.010  Definitions. Unless the context clearly 
requires otherwise, the defi nit ions in this section apply 
throughout this chapter. 

( I )  "Department" means the *department of health if  
enac ted . otherwise the department of social  and health 
services. 

(2) "Designated test site supervisor'' means the available 
individual who is responsible for the technical functions of 
the test site and who meets the department' s qualifications 
set out in rule by the department. 

(3) "Person' · means any i ndividual , or any public or 
pri vate organi zation, agent, agency,  corporat ion,  firm,  
association, partnership, or  business. 

(4) "Proficiency testing program'' means an external 
service approved by the department which provides samples 
to evaluate the accuracy, reliabil i ty and performance of the 
tests at each test site. 

(5) "Quality assurance" means a comprehensive set of 
policies, procedures, and practices to assure that a test site's 
results are accurate and reliable. Quality assurance means a 
total program of i n ternal  and external qual i ty contro l ,  
e q u i p m e n t  pre v e n ta t i ve m a i n te n a n c e ,  c a l i brat i o n ,  
recordkeeping, and proficiency testing evaluation, including 
a written quality assurance plan. 

(6) "Quality control" means internal written procedures 
and day-to-day analysis of laboratory reference materials at 
each test  s i te to i n sure prec i s i o n  and  accuracy of test 
methodology. equipment, and results. 

(7) "Test" means any examination or procedure conduct
ed on  a sample taken from the human body, i nc lud ing  
screening. 

(8) "Test site" means any facility or site, public or pri
vate, which analyzes materials derived from the human body 
for the purposes of health care, treatment, or screening. A 
test site does not mean a faci lity or site, including a resi
dence, where a test approved for home use by the federal 
food and drug administration is used by an individual to test 
himself or herself without direct supervision or guidance by 
another and where this test is not part of a commerc ial  
transaction. [ 1989 c 386 § 2.]  

*Reviser's note: 1989 1 st ex.s. c 1 4  created the department of  health. 
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70.42.020 License required. After July I ,  1 990, no 
person may advertise, operate, manage, own, conduct, open, 
or maintain a test site without first obtaining a l icense for the 
tests to be performed, except as provided in RCW 70.42.030. 
[ 1 989 c 386 § 3.] 

70.42.030 Waiver of license-Conditions. ( 1 )  As a 
part of the application for licensure, a test site may request 
a waiver from l icensure under this chapter if the test site 
performs only examinations which are determined to have 
insign ificant risk of an erroneous result ,  i ncluding those 
which (a) are approved by the federal food and drug admin
istration for home use; (b) are so simple and accurate as to 
render the likelihood of erroneous results negligible; or (c) 
pose no reasonable risk of harm to the patient if performed 
incorrectly .  

(2)  The department shall determine by rule which tests 
meet the criteria in subsection ( 1 )  of this section and shall be 
exempt from coverage of this chapter. The standards applied 
in developing the list shall be consistent with federal law and 
regulations. 

(3) The department shall grant a waiver from licensure 
for two years for a valid request based on subsections ( I )  
and (2) o f  this section. 

(4) Any test site which has received a waiver under 
subsection (3) of this section shall report to the department 
any changes in the type of tests it intends to perform thirty 
days in  advance of the changes. In no case shall a test site 
with a waiver perform tests which require a l icense under 
this chapter. [ 1 989 c 386 § 4.] 

70.42.040 Sites approved under federal law
Automatic licensure. Test sites accredited, certified, or 
l icensed by an organization or agency approved by the 
department consistent with federal Jaw and regulations shall 
receive a license under RCW 70.42. 1 10. [ 1 989 c 386 § 5.]  

70.42.050 Permission to perform tests not covered 
by license-License amendment A licensee that desires to 
perform tests for which i t  is not currently l icensed shall 
notify the department. To the extent allowed by federal law 
a n d  reg u l a t i o n s ,  u p o n  n o ti fi c at i o n  a n d  p e n d i n g  the  
department ' s  determination, the department shall grant the 
l icensee temporary permission to perform the additional 
tests. The department shall amend the license if it deter
mines that the l icensee meets all appl icable requirements. 
[ 1 989 c 386 § 6.]  

70.42.060 Quality control, q uality assurance, 
recordkeeping, and personnel standards. The department 
shall adopt standards established in rule governing test sites 
for qual ity control,  quality assurance, recordkeeping, and 
personnel consistent with federal laws and regu lations. 
"Recordkeeping'· for purposes of this chapter means books, 
fi les, or records necessary to show compl iance with the 
quality control and quality assurance requirements adopted 
by the department. [ 1989 c 386 § 7 . ]  

70.42.070 Proficiency testing program. ( I )  Except 
where there is no reasonable proficiency test, each licensed 
test site must participate in a department-approved proficien-
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cy testing program appropriate to the test or tests which it 
performs. The department may approve proficiency testing 
programs offered by private or public organizations when the 
program meets the standards set by the department. Testing 
shall be conducted quarterly except as otherwise provided for 
in rule. 

(2) The department shall establish proficiency testing 
standards by rule which i nclude a measure of acceptable 
performance for tests, and a system for grading proficiency 
testing performance for tests. The standards may include an 
evaluation of the personnel performing tests. [ 1 989 c 386 § 
8.] 

70.42.080 Test site supervisor. A test site shall have 
a designated test site supervisor who shall meet the qualifica
tions determined by the department in rule. The designated 
test s i te superv i sor shal l  be respons i ble for the test ing  
functions of  the test site. r 1 989 c 386 § 9 . ]  

70.42.090 Fees-Account. ( 1 )  The department shall 
establish a schedule of fees for l icense applications, renew
als. amendments,  and waivers . In fix ing said fees,  the 
department shall set the fees at a sufficient level to defray 
the cost of administering the l icensure program . All such 
fees shall be fixed by rule adopted in accordance with the 
provisions of the administrative procedure act, chapter 34.05 
RCW. In determining the fee schedule, the department shall 
consi der the fol l ow ing :  (a) Complexity of the l i cense 
required; (b) number and type of tests performed at the test 
site; (c) degree of supervision required from the department 
staff; (d )  whether  the  l i c e n s e  i s  gran ted u nder RCW 
70.42.040; and (e) general administrative costs of the test 
site l icensing program established under this chapter. For 
each category of l icense, fees charged shall be related to 
program costs. 

(2) The medical test site licensure account is created in 
the state treasury. The state treasurer shall transfer into the 
medical test site licensure account all revenue received from 
medical test site license fees. Funds for this account may 
only be appropriated for the support of the activities defined 
under this chapter. 

(3)  The department may estab l i sh separate fees for 
repeat inspections and repeat audits it performs under RCW 
70.42 . 1 70. [ 1 989 c 386 § 10.] 

70.42.100 Applicants-Requirements. An applicant 
for issuance or renewal of a medical test site license shall :  

( I )  File a written application on a form provided by the 
department; 

(2) Demonstrate ability to comply with this chapter and 
the rules adopted under this chapter; 

(3) Cooperate with any on-site review which may be 
conducted by the department prior to licensure or renewal . 
[ 1 989 c 386 § 1 1 . ] 

70.42. 1 1 0 Issuance of license-Renewal. Upon 
receipt of an application for a license and the license fee, the 
department shall issue a l icense if the applicant meets the 
requirements established under this chapter. Al l  persons 
operating test sites before July I ,  1 990, shall submit applica
tions by July 1 .  1 990. A l icense issued under this chapter 
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shall not be transferred or assigned without thirty days' prior 
not ice  to the departm ent  and the departme n t ' s  t ime ly  
approval . A license, unless suspended o r  revoked, shall be 
effective for a period of two years. The department may 
es tab l i sh  pen alty fees or take other appropri ate action 
pursuant to this chapter for failure to apply for licensure or 
renewal as required by this chapter. [ 1 989 c 386 § 1 2. ]  

70.42.120 Denial of  license. Under this chapter, and 
chapter 34.05 RCW, the department may deny a l icense to 
any applicant who: 

( 1 )  Refuses to comply with the requ irements of this 
chapter or the standards or rules adopted under this chapter; 

(2) Was the holder of a license under this chapter which 
was revoked for cause and never reissued by the department; 

(3) Has knowingly or with reason to know made a false 
statement of a material fact in the application for a l icense 
or in any data attached thereto or in any record required by 
the department; 

(4) Refuses to allow representatives of the department 
to examine any book, record, or file required by this chapter 
to be maintained; 

(5) Willfully prevented, interfered with, or attempted to 
impede i n  any way the work of a representative of the 
department; or 

(6) Misrepresented, or was fraudulent in ,  any aspect of 
the applicant' s business. [ 1 989 c 386 § 1 3. ]  

70.42.130 Conditions upon license. Under th i s  
chapter, and chapter 34.05 RCW, the department may place 
conditions on a l icense which l imit or cancel a test site ' s  
authority to conduct any of the tests or groups of tests of any 
licensee who: 

( 1 )  Fails or refuses to comply with the requirements of 
this chapter or the rules adopted under this chapter: 

(2) Has knowingly or with reason to know made a false 
statement of a material fact in the application for a l icense 
or in any data attached thereto or in any record required by 
the department; 

(3) Refuses to allow representatives of the department 
to examine any book, record, or file required by this chapter 
to be maintained; 

(4) Willfully prevented, interfered with, or attempted to 
i mpede i n  any way the work of a representative  of the 
department; 

(5) Willfully prevented or interfered with preservation 
of evidence of a known violation of this chapter or the rules 
adopted under this chapter; or 

(6) Misrepresented, or was fraudulent in ,  any aspect of 
the licensee 's  business. [ 1 989 c 386 § 1 4.] 

70.42.140 Suspension of license. Under this chapter, 
and chapter 34.05 RCW, the department may suspend the 
l icense of any l icensee who: 

( 1 )  Fails or refuses to comply with the requirements of 
this chapter or the rules adopted under this chapter; 

(2) Has knowingly or with reason to know made a false 
statement of a material fact in the application for a l icense 
or in any data attached thereto or in any record required by 
the department; 
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( 3 )  Refuses to a l low representatives of the depart
ment to examine any book, record, or file required by this 
chapter to be maintained; 

(4) Willfully prevented, interfered with, or attempted to 
i mpede in any w ay the work of a representative of the 
department; 

(5) Willfully prevented or interfered with preservation 
of evidence of a known violation of this chapter or the rules 
adopted under this chapter; 

(6) Misrepresented, or was fraudulent in, any aspect of 
the licensee's  business; 

(7) Used false or fraudulent advertising; or 
(8) Failed to pay any civil monetary penalty assessed by 

the department under this chapter within twenty-eight days 
after the assessment becomes final. [ 1 989 c 386 § 1 5 .] 

70.42.150 Revocation of license. Under this chapter, 
and chapter 34.05 RCW, the department may revoke the 
license of any licensee who: 

( l )  Fails or refuses to comply with the requirements of 
this chapter or the rules adopted under this chapter; 

(2) Has knowingly or with reason to know made a false 
statement of a material fact in the application for a license 
or in any data attached thereto or in any record required by 
the department; 

(3) Refuses to allow representatives of the department 
to examine any book, record, or file required by this chapter 
to be maintained; 

(4) Willfully prevented, interfered with, or attempted to 
i mpede in any way the work of a representative of the 
department; 

(5) Willfully prevented or interfered with preservation 
of evidence of a known violation of this chapter or the rules 
adopted under this chapter; 

(6) Misrepresented, or was fraudulent in, any aspect of 
the licensee's business; 

(7) Used false or fraudulent advertising; or 
(8) Failed to pay any civil monetary penalty assessed by 

the department pursuant to this chapter within twenty-eight 
days after the assessment becomes final . 

The department may summarily revoke a license when 
it fi nds cont inued l icensure of a test s i te  immediately 
jeopardizes the public health, safety, or welfare. [ 1 989 c 
386 § 1 6.]  

70.42.160 Penalties-Acts constituting violations. 
Under this chapter, and chapter 34.05 RCW, the department 
may assess monetary penalties of up to ten thousand dollars 
per v iolat ion in addi t ion to or in l ieu  of condi tion ing ,  
suspending, or  revoking a l icense. A violation occurs when 
a l icensee: 

( I )  Fails or refuses to comply with the requirements of 
this chapter or the standards or rules adopted under this 
chapter; 

(2) Has knowingly or with reason to know made a false 
statement of a material fact in the application for a license 
or in any data attached thereto or in any record required by 
the department; 

(3) Refuses to allow representatives of the department 
to examine any book, record, or file required by this chapter 
to be maintained; 
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( 4) Willfully prevents, interferes with, or attempts to 
impede in any way the work of any representative of the 
department; 

(5) Willfully prevents or interferes with preservation of 
evidence of any known violation of this chapter or the rules 
adopted under this chapter; 

(6) Misrepresents or was fraudulent in any aspect of the 
applicant' s  business; or 

(7) Uses advertising which is false or fraudulent. 
Each day of a continuing violation is a separate viola

tion. [ 1989 c 386 § 1 7.]  

70.42.170 On-site reviews. The department may at 
any time conduct an on-site review of a licensee or applicant 
in order to determine compliance with this chapter. When 
the department has reason to believe a waivered si te i s  
conducting tests requiring a l icense, the department may 
conduct an on-site review of the waivered site in order to 
determine compliance. The department may also examine 
and audit records necessary to determine compliance with 
this chapter. The right to conduct an on-site review and 
audit and examination of records shall extend to any premis
es and records of persons whom the department has reason 
to believe are opening, owning, conducting, maintaining, 
managing,  or otherwise operat ing a test site without a 
license. 

Following an on-site review, the department shall give 
written notice of any violation of this chapter or the rules 
adopted under this chapter. The notice shall describe the 
reasons for noncompl iance and i n form the l i censee or 
applicant or test site operator that it shall comply within a 
specified reasonable time. If the l icensee or applicant or test 
s i te operator fai l s  to comply,  the department  may take 
disciplinary action under RCW 70.42. 1 20 through 70.42. 1 50, 
or further action as authorized by this chapter. [ 1 989 c 386 
§ 1 8 .]  

70.42.180 Operating without a license-Injunctions 
or other remedies-Penalty. Notwithstanding the existence 
or use of any other remedy, the department may,  in the 
manner provided by law and upon the advice of the attorney 
general , who shall represent the department in the proceed
i ngs,  maintain an action i n  the name of the state for an 
injunction or other process against any person to restrain or 
prevent the advertising, operating, maintaining, managing, or 
opening of a test site without a license under this chapter. 
It is a misdemeanor to own, operate, or maintain a test site 
without a license. [ 1989 c 386 § 19 .] 

70.42.190 Petition of superior court for review of 
disciplinary action. Any test site which has had a denial, 
condition, suspension, or revocation of its license, or a civil 
monetary penalty upheld after administrative review under 
chapter 34.05 RCW, may, within sixty days of the adminis
trative determination, petition the superior court for review 
of the decision. [ 1 989 c 386 § 20.] 

70.42.200 Persons who may not own or operate test 
site. No person who has owned or operated a test site that 
has had its l icense revoked may own or operate a test site 
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with i n  two years of the fi nal adj ud i cation of a l icense 
revocation. [ 1 989 c 386 § 2 1 .]  

70.42.210 Confidentiality of certain information. 
All information received by the department through filed 
reports, audits, or on-site reviews, as authorized under this 
chapter shall not be disclosed publicly in any manner that 
would identify persons who have specimens of material from 
their bodies at a test site, absent a written release from the 
person, or a court order. [ 1 989 c 386 § 22.] 

70.42.220 Rules. The department shall adopt rules 
under chapter 34.05 RCW necessary to implement the 
purposes of this chapter. [ 1 989 c 386 § 23 . ]  

70.42.900 Effective dates-1989 c 386. ( I )  RCW 
70.42.005 through 70.42 .2 10  shall take effect July 1 ,  1 990. 

(2) RCW 70.42.220 is necessary for the immediate 
preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, 
and shall take effect July 1 ,  1 989. [ 1 989 c 386 § 25.] 

Chapter 70.43 

HOSPITAL STAFF MEMBERSHIP OR PRIVILEGES 

Sections 

70.43.0 10  Applications for membership or privileges-Standards and 
procedures. 

70.43.020 Applications for membership or privileges-Discrimination 
based on type of l icense prohibited-Exception. 

70.43.030 Violations of RCW 70.43.0 1 0  or 70.43.020---Injunctive 
relief. 

70.43.010 Applications for membership or privileg
es-Standards and procedures. Within one hundred eighty 
days of June 1 1 ,  1986, the governing body of every hospital 
l icensed under chapter 70.4 1 RCW shall set standards and 
procedures to be applied by the hospital and its medical staff 
in considering and acting upon applications for staff mem
bership or professional privileges. [ 1 986 c 205 § 1 . ] 

70.43.020 Applications for membership or privileg
es-Discrimination based on type of license prohibited
Exception. The governing body of any hospital , except any 
hospital which employs its medical staff, in considering and 
acting upon applications for staff membership or professional 
privileges within the scope of the appl icants' respective 
l icenses, shall not discriminate against a qualified person 
solely on the basis of whether such person is licensed under 
chapters 1 8.7 1 .  1 8 .57, or 1 8 .22 RCW. [ 1 986 c 205 § 2. ]  

70.43 .030 V i o l a t i o n s  of RCW 70.43 .0 1 0  or 
70.43.020-Injunctive relief. Any person may apply to 
superior court for a preliminary or permanent injunction 
restraining a violation of RCW 70.43 .010 or 70.43.020. This 
action is an additional remedy not dependent on the adequa
cy of the remedy at law. Nothing in this chapter shall re
quire a hospital to grant staff membership or professional 
privileges until a final determination is  made upon the merits 
by the hospital governing body. [ 1 986 c 205 § 3 . ]  
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Chapter 70.44 

PUBLIC HOSPITAL DISTRICTS 

Purpose. 
Definitions. 
Districts authorized. 
Validation of existing districts. 
Validation of districts. 

70.42.200 

Resolution-Petition for county-wide district-Conduct of 
elections. 

Limitation on legal challenges. 
Petition for lesser district-Procedure. 
Petition for district lying in more than one county

Procedure. 
Elections-Commissioners, terms, districts. 
Validity of appointment or election of commissioners

Compliance with 1 994 c 223. 
Commissioner districts-Resolution to abolish-Proposition 

to reestablish. 
Commissioners-Vacancies. 
Redrawn boundaries-Assignment of commissioners to 

districts. 
CommissiOners-Compensation and expenses-Insurance

Resolutions by majority vote-Officers-Rules-Seal
Records. 

Increase in number of commissioners-Proposition to voters. 
Increase in number of commissioners-Commissioner dis· 

tricts. 
Increase in number of commissioners-Appointments-

Election-Terms. 
Chaplains-Authority to employ. 
Powers and duties. 
CommissiOners' meetings, proceedings, and deliberations 

concerning health care providers' clinical or staff privi
leges to be confidential-Final action in public session. 

Levy for emergency medical care and services. 
Superintendent-Appointment-Removal-Compensation. 
Superintendent-Powers. 
Superintendent-Duties. 
Plan to construct or improve-General obligation bonds. 
Bonds-Payment-Security for deposits. 
Contracts for material and work-Call for bids-Alternative 

procedures-Exemptions. 
Treasurer-Duties-Funds-Depositaries-Surety bonds, 

cost. 
Change of district boundary lines to allow farm units to be 

wholly within one hospital district-Notice. 
Consolidation of districts. 
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Alternate method of annexation-Contents of resolution 

calling for election. 
Alternate method of annexation-Publication and contents 

of notice of hearing-Hearing-Resolution-Special 
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Alternate method of annexation-Conduct and canvass of 
election-Notice-Ballot. 

Withdrawal or reannexation of areas. 
Contracting or joining with other districts, hospitals, corpo-

rations, or individuals to provide services or facilities 
Contracts for purchase of real or personal property. 
Sale of surplus real property. 
Lease of surplus real property. 
Evaluation criteria and requirements for acquisition of dis-

trict hospitals. 
Disposal of surplus personal property. 
Dividing a district. 
Dividing a district-Plan. 
Dividing a district-Petition to court, hearing, order. 
Dividing a district-Election-Creation of new districts-

Challenges. 
Withdrawal of territory from public hospital distnct. 
Rural public hospital districts-Cooperative agreements and 

contracts. 
Rural public hospital district defined. 
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70.44.900 
70.44.901 
70 44.902 
70.44.903 
70.44.9 1 0  

Severabi1ity--Construction-1 945 c 264. 
Scverability--Construction-1974 ex.s. c 1 65. 
Severabi1ity- 1982 c 84. 
Savings- 1 982 c 84. 
Construction- 1945 c 264. 

County hospitals: Chapter 36.62 RCW. 

Limitation of indebtedness prescribed: RCW 39.36.020. 

Tortious conduct of political subdivisions, municipal corporations and quasi 
municipal corporations. liability j(Jr damages: Chapter 4. 96 RCW 

70.44.003 Purpose. The purpose of chapter 70.44 
RCW is to authorize the establ ishment of public hospital 
districts to own and operate hospitals and other health care 
facil ities and to provide hospital services and other health 
care services for the residents of such districts and other 
persons. [ 1982 c 84 § l . ] 

70.44.007 Definitions. As used in this chapter, the 
following words have the meanings indicated: 

( l )  "Other health care facilities" means nursing home, 
extended care, long-term care, outpatient and rehabilitative 
fac i l i t ies ,  ambulances,  and such other fac i li t ies  as are 
appropriate to the health needs of the population served. 

(2) "Other health care services'· means nursing home, 
extended care, long-term care, outpatient, rehabil itative, 
health maintenance, and ambulance services and such other 
services as are appropriate to the health needs of the popula
tion served. 

(3) "Public hospital district" or "district" means public 
health care service district. [ 1 997 c 332 § 1 5 ; 1 982 c 84 § 
1 2 ;  1 974 ex.s. c 1 65 § 5 . ]  

Severability-1997 c 332: See RCW 70.45.900. 

70.44.010 Districts authorized. Municipal corpora
tions, to be known as publ ic hospital d istricts, are hereby 
authorized and may be establ i shed w i t h i n  the several 
counties of the state as hereinafter provided. [ 1947 c 225 § 
I ;  1945 c 264 § 2; Rem. Supp. 1 947 § 6090-3 1 .  FORMER 
PART OF SECTION: 1 945 c 264 § I now codified as 
RCW 70.44.005.]  

70.44.015 Validation of existing districts. Each and 
all of the respective areas of land heretofore attempted to be 
organized i nto public hospital districts under the provisions 
of this chapter are validated and declared to be duly existing 
hospital districts having the respective boundaries set forth 
in their organization proceedings as shown by the files in the 
office of the board of county commissioners of the county in 
question, and by the files of such districts. [ 1 955 c 1 35 § 
2. ] 

70.44.016 Validation of districts. Each and all of the 
respect ive areas of land attempted to be organ i zed i n to 
public hospital d istricts prior to June I 0, 1 982, under the 
provisions of chapter 70.44 RCW where the canvass of the 
election on the proposition of creating a public hospital 
district shows the passage of the proposition are validated 
and declared to be duly existing public hospital districts 
having the respective boundaries set forth in their orga
nization proceedings as shown by the files in the office of 
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the legislative authority of the county in question, and by the 
files of such districts. [ 1 982 c 84 § 1 0.] 

70.44.020 Resolution-Petition for county-wide 
district-Conduct of elections. At any general election or 
at any special election which may be called for that purpose 
the county legislative authority of a county may ,  or on 
petition of ten percent of the registered voters of the county 
based on the total vote cast i n  the l ast  general county 
election, shall, by resolution, submit to the voters of the 
county the proposition of creating a public hospital district 
coextensive with the limits of the county. The petition shall 
be filed with the county auditor, who shall within fifteen 
days examine the s ignatures thereon and certify to the 
sufficiency thereof, and for that purpose the auditor shall 
have access to all registration books in the possession of 
election officers in the county. If the petition is found to be 
insufficient, it shall be returned to the persons filing it, who 
may amend or add names thereto for ten days, when it shall 
be returned to the auditor, who shall have an additional 
fifteen days to examine it and attach the certificate thereto. 
No person signing the petition may withdraw his or her 
name therefrom after filing. When the petition is certified 
as sufficient, the auditor shall forthwith transmit it, together 
with the certificate of sufficiency attached thereto, to the 
county legislative authority, who shall immediately transmit 
the proposi tion to the superv isor of e lections or other 
election officer of the county,  and he shal l submit  the 
proposition to the voters at the next general election or if 
such petition so requests, shall call a special election on such 
propo s i t i o n  i n  accordance  w i t h  RCW 2 9 . 1 3 . 0 I 0 and 
29. 1 3 .020. The notice of the election shall state the bound
aries of the proposed district and the object of the election, 
and shall in other respects conform to the requirements of 
law governing the time and manner of holding elections. In 
submitting the question to the voters, the proposition shall be 
expressed on the ballot substantially in the following terms: 

For public hospital district No . . .  
Against public hospital district No . . .  

[ 1 990 c 259 § 38 ;  1 955 c 1 35 § I ;  1 945 c 264 § 3 ;  Rem. 
Supp. 1 945 § 6090-32.]  

70.44.028 Limitation on legal challenges. Unless 
commenced within thirty days after the date of the filing of 
the certificate of the canvass of an election on the proposi
tion of creating a new public hospital district pursuant to 
chapter 70.44 RCW, no lawsuit whatever may be maintained 
challenging in any way the legal existence of such district or 
the validity of the proceedings had for the organization and 
creation thereof. If the creation of a district is not chal
lenged within the period specified in this section, the district 
conclusively shall be deemed duly and regularly organized 
under the laws of this state. [ 1 982 c 84 § 9.] 

70.44.030 Petition for lesser district-Procedure. 
Any petition for the formation of a public hospital di strict 
may describe a less area than the entire county in which the 
petition is filed, the boundaries of which shall follow the 
then existing precinct boundaries and not divide any voting 
preci nct ;  and i n  the event  that such a pet i tion  is fi led 
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containing not less than ten percent of the voters of the 
proposed district who voted at the l ast general election, 
certified by the auditor in like manner as for a county-wide 
district, the board of county commissioners shall fix a date 
for a hearing on such petition, and shall publish the petition, 
without the signatures thereto appended, for two weeks prior 
to the date of the hearing, together with a notice stating the 
time of the meeting when such petition will be heard. Such 
publications required by this chapter shall be in a newspaper 
published in the proposed or established publ ic  hospital 
district, or, if there be no such newspaper, then in a newspa
per published in the county in which such district is situated, 
and of general circulation in such county. The hearing on 
such petition may be adj ou rned from t ime to t ime,  not 
exceeding four weeks in all .  If upon the final hearing the 
board of county comrrussioners shall find that any lands have 
been unjustly or improperly included within the proposed 
public hospital district the said board shall change and fix 
the boundary l ines in such manner as it shall deem reason
able and just and conducive to the welfare and convenience, 
and make and enter an order establishing and defining the 
bou ndary l ines of the proposed publ ic  hospital district :  
PROVIDED, That no lands shall be included w ithin the 
boundaries so fixed lying outside the boundaries described 
in the petition, except upon the written request of the owners 
of such lands. Thereafter the same procedure shall be fol
lowed as prescribed in this chapter for the formation of a 
public hospital district including an entire county, except that 
the petition and election shall be confined solely to the lesser 
public hospital district. [ 1 945 c 264 § 4; Rem. Supp. 1 945 
§ 6090-33 .] 

70.44.035 Petition for district lying in more than 
one county-Procedure. Any petition for the formation of 
a public hospital district may describe an area lying in more 
than one county, the boundaries of which shall follow the 
then existing precinct boundaries and not divide a voting 
precinct; and if a petition is filed with the county auditor of 
the respective counties in which a portion of the proposed 
district is located, containing not less than ten percent of the 
voters of that area of each county of the proposed district 
who voted at the last general election, certified by the said 
respective auditors in l i ke manner as for a county-wide 
district, the board of county commissioners of each of the 
counties in which a portion of the proposed district is located 
shall fix a date for a hearing on the petit ion,  and shall  
publish the petition, without the signatures thereto appended, 
for two weeks prior to the hearing, together with a notice 
stating the time of the meeting when the petition will  be 
heard. The publication required by this chapter shall be in 
a newspaper published in the portion of each county lying 
within the proposed district, or if there be no such newspa
per published in any such portion of a county, then in one 
published in the county wherein such portion of said district 
is situated, and of general circulation in the county . The 
hearing before the respective county commissioners may be 
adjourned from time to time not exceeding four weeks in all. 
If upon the final hearing the respective boards of county 
commiss ioners fi nd that any l and has been u nj ustly or 
improperly included within the proposed district they may 
change and fix the boundary l i nes of the portion of said 

( 1 998 Ed.) 

district located within their respect ive counties in such 
manner as they deem reasonable and j ust and conducive to 
the welfare and convenience, and enter an order establishing 
and defin ing the boundary l i nes of the proposed district 
located within their respective counties: PROVIDED, That 
no l ands shall be included within the boundaries so fixed 
lying outside the boundaries described in the petition, except 
upon the written request of the owners of the land to be so 
included. Thereafter the same procedure shall be followed 
as prescribed for the formation of a district including an 
entire county, except that the petition and election shall be 
confined solely to the portions of each county lying within 
the proposed district. [ 1 953 c 267 § 1 .] 

70.44.040 Elections-Commissioners, terms, dis
tricts. ( 1 )  The provi s ions of Title 29 RCW relat ing to 
elections shall govern public hospital districts, except as 
provided in  this chapter. 

A public hospital district shall be created when the 
ballot proposition authorizing the creation of the district is 
approved by a s imple majority vote of the voters of the 
proposed district voting on the proposition and the total vote 
cast upon the proposition exceeds forty percent of the total 
number of votes cast in the proposed district at the preceding 
state general election. 

A public hospital district initially may be created with 
three, five, or seven commissioner districts. At the election 
at which the proposition is submitted to the voters as to 
whether a district shal l be formed, three, five, or seven 
commissioners shall be elected from either three, five, or 
seven commissioner districts, or at-large positions, or both, 
as determined by resolution of the county commissioners of 
the county or counties in which the proposed public hospital 
district is located, all in accordance with RCW 70.44.054. 
The election of the initial commissioners shall be null and 
void if the district is not authorized to be created. 

No primary shall be held. A special filing period shall 
be opened as provided in RCW 29. 1 5 . 1 70 and 29. 1 5 . 1 80. 
The person receiving the greatest number of votes for the 
comm issioner of each commissioner d istrict or at-large 
position shall be elected as the commissioner of that district. 
The terms of office of the in i tial public hospital d is trict 
commissioners shall be staggered, with the length of the 
terms assigned so that the person or persons who are elected 
receiving the greater number of votes being assigned a lon
ger term or terms of office and each term of an i n i ti a l  
commissioner running until a successor assumes office who 
is elected at one of the next three following district general 
elections the first of which occurs at l east one hundred 
twenty days after the date of the election where voters 
approved the ballot proposit ion creati ng the district, as 
follows: 

(a) If the public hospital district will have three commis
sioners, the successor to one initial commissioner shall be 
elected at such first following district general election, the 
successor to one initial commissioner shall be elected at the 
second fol lowing district general election, and the successor 
to one in i tial commissioner shall be elected at the third 
fol lowing district general election; 

(b) If the public hospital district will have five commis
sioners, the successor to one initial commissioner shall be 
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elected at such first following district general election, the 
successors to two initial commissioners shall be elected at 
the second fol lowing  d i stric t  general elect ion,  and  the 
successors to two initial commissioners shall be elected at 
the third following district general election; 

(c )  If the p u b l i c  hospi ta l  d i s tr i c t  w i l l  have  seven  
commissioners, the successors to two initial commissioners 
shal l  be e lected at such fi rst fol lowing d istric t  general  
election, the successors to *three [two] initial commissioners 
s hall  be elected at the second fol lowing d istrict  general 
election, and the successors to three i nitial commissioners 
sha l l  be elected at the third fo l l o w i n g  d i stri ct  general 
election. 

The initial commissioners shall take office immediately 
when they are elected and qualified. The term of office of 
each successor shall be six years. Each commissioner shall 
serve until a successor is elected and qualified and assumes 
office in accordance with RCW 29.04 . 1 70. 

(2) Only a registered voter who resides in  a commis
sioner district may be a candidate for, or hold office as, a 
commissioner of the commissioner district. Voters of the 
e ntire publ ic  hospital d i str ic t  may vote at a primary or 
general election to elect a person as a commissioner of the 
commissioner district. 

If the proposed public hospital district initially will have 
three commissioner districts and the public hospital district 
is county-wide, and if the county has three county legislative 
authority districts, the county legislative authority districts 
s hal l be used as pub l i c  hospital  d i stric t  commiss ioner 
districts. In all  other i ns tances the county auditor of the 
county in which all or the largest portion of the proposed 
public hospital district is located shall draw the initial public 
hospital district commissioner districts and designate at-large 
positions ,  if appropriate, as provided i n  RCW 70.44.054. 
Each of the commiss ioner pos i t ions shall be n umbered 
consecutively and associated with the commissioner district 
or at-large position of the same number. 

The commissioners of a publ ic  hospital district that is 
not coterminous with the boundaries of a county that has 
three county legislative authority districts shall at the times 
required in chapter 29.70 RCW and may from time to time 
redraw commiss ioner  d i strict boundaries in a man ner 
consistent with chapter 29.70 RCW. [ 1 997 c 99 § I ;  1 994 
c 223 § 78 ;  1 990 c 259 § 39; 1 979 ex.s .  c 1 26 § 4 1 ;  1957 c 
1 1  § I ; 1 95 5  c 82 § I ; 1953  c 267 § 2 ;  1 947 c 229 § 1 ;  
1 945 c 264 § 5 ;  Rem . Supp. 1 947 § 6090-34.] 

*Reviser's note: The number of commissioners to be elected at the 
second following district general election appears to have been erroneously 
changed from three to two in the substitute bill. 

Effective date-1997 c 99: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[April 2 1 ,  1 997]." [ 1 997 c 99 § 8 . ]  

Purpose-1979 ex.s. c 126: See RCW 29.04. 1 70( 1 ). 

70.44.041 Validity of appointment or election of 
comm issioners-Compliance with 1 994 c 223. No 
appointment to fill a vacant position on or election to the 
board of commissioners of any public hospital district made 
after June 9, 1 994, and before April 2 1 ,  1 997, is deemed to 
be invalid solely due to the public hospital district' s failure 
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to redraw its commissioner district boundaries if necessary 
to comply with chapter 223, Laws of 1 994. [ 1 997 c 99 § 7.] 

Effective date---1997 c 99: See note following RCW 70.44.040. 

70.44.042 Commissioner districts-Resolution to 
abolish-Proposition to reestablish. Notwithstanding any 
provision in RCW 70.44.040 to the contrary, any board of 
public hospital district commissioners may, by resolution, 
abolish commissioner districts and permit candidates for any 
posit ion on the board to reside anywhere i n  the public 
hospital district. 

At any general or special election which may be called 
for that purpose, the board of public hospital district com
missioners may, or on petition of ten percent of the voters 
based on the total vote cast i n  the last  d i stric t  general 
election in the public hospital district shal l ,  by resolution, 
submit to the voters of the district the proposition to rees
tablish commissioner districts. [ I  997 c 99 § 2; 1 967 c 227 
§ 2.]  

Effective date---1997 c 99: See note following RCW 70.44.040. 

70.44.045 Commissioners-Vacancies. A vacancy in 
the office of commissioner shall occur as provided in chapter 
42. 1 2  RCW or by nonattendance at meetings of the commis
sion for sixty days, unless excused by the commission. A 
vacancy shall be filled as provided in chapter 42. 1 2  RCW. 
[ 1 994 c 223 § 79; 1 982 c 84 § 1 3 ;  1 955 c 82 § 2.] 

70.44.047 Redrawn boundaries-Assignment of 
commissioners to districts. If, as the result of redrawing 
the boundaries of commissioner districts as permitted or 
required under the provisions of this chapter, chapter 29.70 
RCW, or any other statute, more than the correct number of 
commiss ioners who are associ ated with commissioner 
districts reside in the same commissioner district, a commis
sioner or commissioners residing i n  that redrawn commis
sioner district equal in number to the number of commis
sioners in excess of the correct number shall be assigned to 
the drawn commissioner district or districts in which less 
than the correct number of commissioners associated with 
commissioner districts reside. The commissioner or commis
sioners who are so assigned shall be those with the shortest 
unexpired term or terms of office, but if the number of such 
commissioners with the same terms of office exceeds the 
number that are to be assigned, the board of commissioners 
shall select by lot from those commissioners which one or 
ones are assigned. A commissioner who is so assigned shall 
be deemed to be a resident of the commissioner district to 
which he or she is  assigned for purposes of determining 
whether a position is vacant. ( 1 997 c 99 § 6.]  

Effective date-1997 c 99: See note following RCW 70.44.040. 

70.44.050 Commissioners-Compensation and 
expenses-Insurance-Resolutions by majority vote
Officers-Rules-Seal-Records. A district shall provide 
by resolution for the payment of compensation to each of its 
commissioners at a rate of seventy dollars for each day or 
portion thereof devoted to the business of the district, and 
days upon which he or she attends meetings of the commis
sion of his or her own district, or meetings attended by one 
or more commissioners of two or more districts called to 
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consider business common to them, except that the total 
compensation paid to such commissioner during any one 
year shall not exceed six thousand seven hundred twenty 
dollars. The commissioners may not be compensated for 
services performed of a ministerial or professional nature. 

Any commissioner may waive all or any portion of his 
or her compensation payable under this section as to any 
month or months during his or her term of office, by a 
written waiver filed with the district as provided in this sec
tion. The waiver, to be effective, must be filed any time 
after the commissioner· s election and prior to the date on 
which the compensation would otherwise be paid. The 
waiver shall  specify the month or period of months for 
which it is made. 

Any district providing group insurance for its employ
ees, covering them, their immediate family, and dependents, 
may provide insurance for its commissioners with the same 
coverage. Each commissioner shall  be rei mbursed for 
reasonable expenses actually incurred in connection with 
such business and meetings, including his or her subsistence 
and lodging and travel while away from his or her place of 
residence. No resolution shall be adopted without a majority 
vote of the whole comm ission . The commiss ion shall  
organize by election of its own members of a president and 
secretary, shall by resolution adopt rules governing the 
transaction of its business and shall adopt an official seal. 
All proceedings of the commission shall be by motion or 
resolution recorded in a book or books kept for such pur
pose, which shall be public records. [ 1998 c 1 2 1  § 7; 1985 
c 330 § 7 ;  1 982 c 84 § 14 ;  1975 c 42 § 1 ;  1965 c 1 57 § 1 ;  
1945 c 264 § 1 5 ;  Rem. Supp. 1945 § 6090-44.) 

70.44.053 Increase in number of commissioners
Proposition to voters. At any general or special election 
which may be called for that purpose the board of publ ic 
hospital district commissioners may , or on petition of ten 
percent of the voters based on the total vote cast in the last 
district general election in the public hospital district shal l ,  
by resolution, submit to  the voters of  the district the proposi
tion increasing the number of commissioners to either five 
or seven members. The petition or resolution shall specify 
whether it is proposed to increase the number of commis
sioners to either five or seven members. [ 1 997 c 99 § 3 ;  
1994 c 223 § 80; 1 967 c 77  § 2.] 

Effective date-1997 c 99: See note following RCW 70.44.040. 

70.44.054 Increase in number of commissioners
Commissioner districts. If the voters of the district approve 
the ballot proposition authorizing the increase in the number 
of comm issioners to ei ther five or seven members, the 
additional commissioners shall be elected at large from the 
entire district; provided that, the board of commissioners of 
the district may by resolution redistrict the public hospital 
district into five commissioner districts if the district has five 
commissioners or seven commissioner districts if the district 
has seven commissioners. The board of commissioners shall 
draw the boundaries of each commissioner district to include 
as nearly as possible equal portions of the total population of 
the public hospital district. 

If the board of commissioners increases the number of 
commissioner di stricts as provided in this  section , one 
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commissioner shall be elected from each commissioner 
d i s tr i c t ,  and no c o m m i ss ioner  may be e l e c ted fro m  a 
commissioner district in which another commissioner resides. 
[ 1 997 c 99 § 4.) 

Effective date-1997 c 99: See note following RCW 70.44.040. 

70.44.056 Increase in number of commissioners
Appointments-Election-Terms. In all existing public 
hospital districts in which an increase in the number of dis
trict commissioners is proposed, the additional commissioner 
positions shall be deemed to be vacant and the board of 
commissioners of the public hospital district shall appoint 
qual ified persons to fi l l  those vacancies in accordance with 
RCW 42. 12 .070. 

Each person who is app o i n ted sha l l  serve u n t i l  a 
qualified person is elected at the next general election of the 
district occurring one hundred twenty days or more after the 
date of the e lection at which  the voters of the di strict 
approved the ballot proposition authorizing the increase in 
the number of commissioners . If needed, speci al fil i n g  
periods shall be  authorized as provided in RCW 29. 1 5 . 1 70 
and 29 . 1 5 . 1 80 for qualified persons to file for the vacant 
office. A primary shall be held to nominate candidates if 
sufficient time exists to hold a primary and more than two 
candidates file for the vacant office. Otherwise, no primary 
shall be held and the candidate receiving the greatest number 
of votes for each position shall be elected. Except for the 
in i tial terms of office, persons elected to each of these 
additional commissioner positions shall be elected to a six
year term. The newly elected commissioners shall assume 
office as provided in RCW 29 .04. 1 70. 

The initial terms of the new commissioners shall be 
staggered as follows: ( 1 )  When the number of commission
ers is i ncreased from three to fi ve,  the person e l ected 
receiving the greatest number of votes shall be elected to a 
six-year term of office, and the other person shall be elected 
to a four-year term; (2) when the number of commissioners 
is increased from three or five to seven, the terms of the new 
commissioners shall be staggered over the next three district 
general elections so that two commissioners will be elected 
at the first di strict general election following the election 
where the additional commissioners are elected, two com
missioners will be at the second district general election after 
the election of the additional commissioners,  and three 
commissioners will be elected at the third district general 
election following the election of the additional commission
ers, with the persons elected receiving the greatest number 
of votes elected to serve the longest terms. [ 1 997 c 99 § 5 .] 

Effective date-1997 c 99: See note following RCW 70.44.040. 

70.44.059 Chaplains-Authority to employ. Public 
hospital districts may employ chaplains for their hospitals, 
health care facilities, and hospice programs.  [ 1993 c 234 § 
1 .] 

Contingent effective date-1993 c 234: "This act shall take effect 
on January I ,  1 994, if the proposed amendment to Article I, section 1 1  of 
the state Constitution authorizing the legislature to permit public hospital 
districts to employ chaplains is validly submitted to and is approved and 
ratified by the voters at the next general election held. If the proposed 
amendment is not so approved and ratified. this act is void in its entirety ." 
[ 1 993 c 234 § 2.] House Joint Resolution No. 4200 was approved by the 
voters on November 2, 1 993. 
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70.44.060 Powers and duties. All  public hospital 
districts organized under the provisions of this chapter shall 
have power: 

( 1 )  To make a survey of existing hospital and other 
health care facil ities within and without such district. 

(2) To construct, condemn and purchase, purchase, 
acqu ire,  lease,  add to, main tai n ,  operate, develop and 
regulate, sell and convey al l  lands, property, property rights, 
equipment, hospital and other h ealth care fac i li t ies and 
systems for the maintenance of hospitals, buildings, struc
tures, and any and all other facilities, and to exercise the 
right of eminent domain to effectuate the foregoing purposes 
or for the acquisition and damaging of the same or property 
of any kind appurtenant thereto, and such right of eminent 
domain shal l  be exerci sed and i n st ituted pursuant to a 
resolution of the commission and conducted in the same 
manner and by the same procedure as in  or may be provided 
by law for the exercise of the power of eminent domain by 
incorporated cities and towns of the state of Washington in 
the acquisition of property rights: PROVIDED, That no 
publ ic  hospital d istrict shal l  have the right of eminent 
domain and the power of condemnation against any health 
care facility . 

(3 )  To lease existing hospital and other health care 
fac i l i t ies and equipment and/or other property u sed i n  
connection therewith, including ambulances, and to pay such 
rental therefor as the commissioners shall deem proper; to 
provide hospital and other health care services for residents 
of said district by facilities located outside the boundaries of 
said district, by contract or in any other manner said com
missi oners m ay deem expedient or necessary under the 
existing conditions; and said hospital district shall have the 
power to contract with other communities, corporations, or 
individuals for the services provided by said hospital district; 
and they may further receive in said hospitals and other 
health c are fac i l i ti es and furn ish  proper and adequate 
services to all persons not residents of said district at such 
reasonable and fair compensation as may be considered 
proper: PROVIDED, That it must at all times make ade
quate provision for the needs of the district and residents of 
said district shall have prior rights to the available hospital 
and other health care facilities of said district, at rates set by 
the district commissioners. 

( 4) For the purpose aforesaid, it shall be lawful for any 
district so organized to take, condemn and purchase, lease, 
or acquire, any and all property, and property rights, includ
ing state and county lands, for any of the purposes aforesaid, 
and any and all other facilities necessary or convenient, and 
in connection with the construction, maintenance, and opera
tion of any such hospitals and other health care facilities, 
subject, however, to the applicable l imitations provided in 
subsection (2) of this section. 

( 5 )  To contract i ndebtedness or borrow money for 
corporate purposes on the credit of the corporation or the 
revenues of the hospitals thereof, and the revenues of any 
other facilities or services that the district is or hereafter may 
be authorized by law to provide, and to issue and sell: (a) 
Revenue bonds, revenue warrants, or other revenue obliga
tions therefor payable solely out of a special fund or funds 
i n to which  the district  m ay pledge such amount of the 
revenues of the hospitals thereof, and the revenues of any 
other facilities or services that the district is or hereafter may 

[Title 70 RCW-page 64] 

be authorized by law to provide, to pay the same as the 
commissioners of the district may determine, such revenue 
bonds, warrants, or other obligations to be issued and sold in 
the same manner and subject  to the same provisions as 
provided for the issuance of revenue bonds, warrants, or 
other obligations by cities or towns under the Municipal 
Revenue Bond Act, chapter 35.41 RCW, as may hereafter be 
amended; (b) general obligation bonds therefor in the manner 
and form as provided i n  RCW 70.44. 1 1 0 and 70.44. 1 30, as 
may hereafter be amended; or (c) interest-bearing warrants 
to be drawn on a fund pending deposit  i n  such fund of 
money sufficient to redeem such warrants and to be issued 
and paid in such manner and upon such terms and conditions 
as the board of commissioners may deem to be in the best 
i nterest of the district; and to assign or sell hospital accounts 
receivable, and accounts receivable for the use of other 
facilities or services that the district is or hereafter may be 
authorized by law to provide, for collection with or without 
recourse. General obligation bonds shall be issued and sold 
in accordance with chapter 39.46 RCW. Revenue bonds, 
revenue warrants, or other revenue obligations may be issued 
and sold in accordance with chapter 39.46 RCW. 

(6) To raise revenue by the levy of an annual tax on all 
taxable property within such public hospital district not to 
exceed fifty cents per thousand dollars of assessed value, and 
an additional annual tax on all taxable property within such 
public hospital district not to exceed twenty-five cents per 
thousand dollars of assessed value, or such further amount 
as has been or shall be authorized by a vote of the people. 
Although public hospital districts are authorized to impose 
two separate regular property tax levies, the levies shall be 
considered to be a single levy for purposes of the limitation 
provided for in chapter 84.55 RCW. Public hospital districts 
are authorized to levy such a general tax i n  excess of their 
regular property taxes when authorized so to do at a special 
election conducted in accordance with and subject to all of 
the requirements of the Constitution and the laws of the state 
of Washington now in force or hereafter enacted governing 
the l imitation of tax levies .  The said board of di strict 
commissioners is authorized and empowered to call a special 
election for the purpose of submitting to the qualified voters 
of the hospital district a proposition or propositions to levy 
taxes in excess of its regular property taxes. The superinten
dent shall prepare a proposed budget of the contemplated 
financial transactions for the ensuing year and file the same 
i n  the records of the commiss ion on or before the fi rst 
Monday in September. Notice of the filing of said proposed 
budget and the date and place of hearing on the same shall 
be published for at least two consecutive weeks in a newspa
per printed and of general circulation in said county. On the 
first Monday in October the commission shall hold a public 
hearing on said proposed budget at which any taxpayer may 
appear and be heard against the whole or any part of the 
proposed budget. Upon the conclusion of said hearing, the 
commission shall, by resolution, adopt the budget as finally 
deterrnined and fix the final amount of expenditures for the 
ensuing year. Taxes levied by the commission shall be 
certified to and collected by the proper county officer of the 
county in which such public hospital district is located in the 
same m anner as i s  or m ay be provi ded by law for the  
certi fication and col lection o f  port district taxes .  The 
commission is authorized, prior to the receipt of taxes raised 
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by levy, to borrow money or issue warrants of the district in 
anticipation of the revenue to be derived by such district 
from the levy of taxes for the purpose of such district, and 
such warrants shal l  be redeemed from the first money 
available from such taxes when collected, and such warrants 
shall not exceed the anticipated revenues of one year, and 
shall bear in terest at a rate or rates as authorized by the 
commission. 

(7) To enter into any contract with the United States 
government or any state, municipal ity,  or other hospital 
district, or any department of those governing bodies, for 
carrying out any of the powers authorized by this chapter. 

( 8 )  To sue and be sued i n  any court of competent  
jurisdiction: PROVIDED, That all suits against the public 
hospital district shall be brought in the county in which the 
public hospital district is located. 

(9) To pay actual necessary travel expenses and l iving 
expenses i ncurred while in  travel status for (a) qualified 
physicians who are candidates for medical staff positions, 
and (b) other qual ified persons who are candidates for 
superintendent or other managerial and technical positions, 
when the district finds that hospitals or other health care 
facilities owned and operated by it are not adequately staffed 
and determines that personal interviews with said candidates 
to be held in the district are necessary or desirable for the 
adequate staffing of said facilities. 

( 1 0)  To m ake contracts ,  employ superin tendents ,  
attorneys, and other technical or professional assistants and 
all other employees; to make contracts with private or public 
institutions for employee retirement programs; to print and 
publish i nformation or literature; and to do all other things 
necessary to carry out the provisions of this chapter. [ 1 997 
c 3 § 206 (Referendum Bill No. 47, approved November 4, 
1997); 1 990 c 234 § 2; 1 984 c 1 86 § 59; 1 983 c 1 67 § 1 72; 
1982 c 84 § 1 5 ; 1 979 ex.s. c 1 55 § 1 ;  1 979 ex.s. c 143 § 4; 
1977 ex.s. c 2 1 1 § 1 ;  1 974 ex.s . c 165 § 2; 1 973 1 st ex.s. c 
195 § 83;  1 97 1  ex.s. c 2 1 8  § 2; 1970 ex.s. c 56 § 85; 1 969 
ex.s. c 65 § 1 ;  1 967 c 1 64 § 7; 1 965 c 1 57 § 2; 1949 c 1 97 
§ 1 8; 1 945 c 264 § 6; Rem. Supp. 1949 § 6090-35. ]  

Intent-1997 c 3 §§ 201-207: See note following RCW 84.55.0 1 0. 

Application-severability-Part headings not law-Referral to 
electorate-1997 c 3: See notes following RCW 84.40.030. 

Purpose-1984 c 186: See note fol lowing RCW 39.46. 1 1 0. 

Liberal construction-Severability-1983 c 167: See RCW 
39.46.0 1 0  and note following. 

Severability-1979 ex.s. c 155: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [ 1 979 ex.s. c ! 55 § 3.] 

Severability-1979 ex.s. c 143: See note following RCW 70.44.200. 

Severabi l i ty-Effect ive  dates  and  termi nat ion  dat es
Construction-1973 1st ex.s. c 195: See notes following R CW  84.52.043. 

Purpose-1970 ex.s. c 56: See note following RCW 39.52.020. 

Purpose--severability-1967 c 164 :  See notes following RCW 
4.96.0 10. 

Eminent domain 
by cities: Chnpter 8. 12 RCW. 
generally: State Con.Hitution Art. 1 § 16. 

Limitation on levies: State Constitution Art. 7 § 2; RCW 84.52.050. 

Port districts, collection of taxes: RCW 53.36.020. 

Tortious conduct of political subdivisions, municipal corporations and quasi 
munrcipal corporatwns. liability for damages: Chnpter 4. 96 RCW. 

( 1 998 Ed.)  

70.44.062 Commissioners' meetings, proceedings, 
and deliberations concerning health care providers ' 
clinical or staff privileges to be confidential-Final action 
in public session. All meetings, proceedings, and deliber
ations of the board of commissioners, i ts staff or agents, 
concerning the granting, denial, revocation, restriction, or 
other consideration of the s tatus of the c l i n ical  or staff 
privileges of a physician or other health care provider as that 
term is defined in RCW 7.70.020, if such other providers at 
the discretion of the district's commissioners are considered 
for such privileges, shall be confidential and may be con
ducted in executive session: PROVIDED, That the final 
action of the board as to the denial, revocation, or restriction 
of clinical or staff privileges of a physician or other health 
care provider as defined in RCW 7.70.020 shall be done in  
public session. [ 1 985 c 166 § 1 . ] 

70.44.065 Levy for emergency medical care and 
services. See RCW 84.52.069. 

70.44.070 Superintendent-Appointme nt
Removal-Compensation. ( 1 )  The publ ic hospital district 
commission shall appoint a superin tendent, who shall be 
appointed for an indefinite time and be removable at the will 
of the commission. Appointments and removals shall be by 
resolution, introduced at a regular meeting and adopted at a 
subsequent regular meeting by a majority vote. The superin
tendent shall receive such compensation as the commission 
shall fix by resolution. 

(2) Where a public hospital district operates more than 
one hospital, the commission may in its discretion appoint up 
to one superintendent per hospital and assign among the 
superintendents the powers and duties set forth in RCW 
70.44.080 and 70.44.090 as deemed appropriate by the 
commission. [ 1 987 c 58 § I ;  1 982 c 84 § 1 6; 1 945 c 264 § 
7; Rem. Supp. 1 945 § 6090-36.] 

70.44.080 Superintendent-Powers. ( 1 )  The superin
tendent shall be the chief administrative officer of the public 
district hospi tal and shall have control of administrative 
fu nct ions of the d i s tr ic t .  The superin tendent  shal l  be 
responsible to the commission for the efficient administration 
of al l affa irs of the di strict .  I n  case of the absence or 
temporary disabi l i ty of the superin tendent a competent 
person shall be appointed by the commission. The superin
tendent shal l be ent i  t ied to attend  a l l  meet i ngs  of the  
commission and i ts commit tees and to take part in  the 
discussion of any matters pertaining to the district, but shall 
have no vote. 

(2) Where the commission has appointed more than one 
superintendent as provided in RCW 70.44.070, the commis
sion shall assign among the superintendents the powers set 
forth in this section as deemed appropriate by the commis
sion. [ 1987 c 58 § 2; 1982 c 84 § 17 ;  1 945 c 264 § 9; Rem. 
Supp. 1945 § 6090-38.] 

70.44.090 Superintendent-Duties. (1) The public 
hospital district superintendent shall have the power, and 
duty: 
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(a) To carry out the orders of the commission, and to 
see that all the laws of the state pertaining to matters within 
the functions of the district are duly enforced. 

(b)  To keep the commission ful l y  advi sed as to the 
financial condition and needs of the district. To prepare, 
each year, an estimate for the ensuing fiscal year of the 
probable expenses of the district, and to recommend to the 
commission what development work should be undertaken, 
and what extensions and additions, if any, should be made, 
during the ensuing fiscal year, with an estimate of the costs 
of such development work, extensions and additions. To 
certify to the commiss ion a l l  the b i l l s ,  a l lowances and 
payrolls, including claims due contractors of public works. 
To recommend to the commission a range of salaries to be 
paid to district employees. 

(2) Where the commission has appointed more than one 
superintendent as provided in RCW 70.44.070, the commis
sion shall assign among the superintendents the duties set 
forth in this section as deemed appropriate by the commis
sion. [ 1 987 c 5 8 § 3; 1 982 c 84 § 1 8 ; 1 945 c 264 § 1 1 ; 
Rem. Supp. 1 945 § 6090-40.] 

70.44.1 10 Plan to construct or improve-General 
obligation bonds. Whenever the commission deems i t  
adv isable that the district acqu ire or construct a publ ic  
hospital, or other health care facil ities, or make additions or 
betterments thereto, or extensions thereof, it shall provide 
therefor by resolution, which shall specify and adopt the plan 
proposed, declare the estimated cost thereof, and specify the 
amount of i ndebtedness to be incurred therefor. General 
indebtedness may be incurred by the i ssuance of general 
obligation bonds or short-term obligations in anticipation of 
such bonds. General obligation bonds shall mature in not to 
exceed thirty years. The incurring of such indebtedness shall 
be subj ect to the appl icable l imitations and requirements 
provided in section 1 ,  chapter 1 43,  Laws of 1 9 1 7, as last 
amended by section 4, chapter 107, Laws of 1967, and RCW 
39 .36 .020, as now or hereafter amended. Such general 
obligation bonds shall be issued and sold in  accordance with 
chapter 39.46 RCW. [ 1 984 c 1 86 § 60; 1 974 ex.s. c 1 65 § 
3 ;  1 969 ex.s .  c 65 § 2 ;  1 955 c 56 § 1 ;  1 945 c 264 § 1 2; 
Rem. Supp. 1 945 § 6090-4 1 .) 

Purpose-1984 c 186: See note following RCW 39.46. 1 1 0. 

70.44.130 Bonds-Payment-Security for deposits. 
The principal and interest of such general bonds shall be 
paid by levying each year a tax upon the taxable property 
within the district sufficient, together with other revenues of 
the district available for such purpose, to pay said interest 
and principal of said bonds, which tax shal l be due and 
collectible as any other tax . All bonds and warrants issued 
under the authority of this chapter shall be legal securities, 
wh ich  m ay be used by any bank  or trust  company for 
depos i t  w i th  the s tate treasu rer, or any county or c i ty  
treasurer, as  security for deposits , in  l ieu of  a surety bond, 
under any law relating to deposits of public moneys. [ 1 984 
c 1 86 § 6 1 ;  1 97 1  ex.s. c 2 1 8  § 3; 1 945 c 264 § 14;  Rem. 
Supp. 1 945 § 6090-43.] 

Purpose-1984 c 186: See note following RCW 39.46 . 1 1 0. 

[Title 70 RCW-page 66] 

70.44.140 Contracts for material and work-Call 
for bids-Alternative procedures-Exemptions. ( I )  All 
materials purchased and work ordered, the estimated cost of 
which i s  i n  excess of five thousand dollars, shall be by 
contract. Before awarding any such contract, the commis
sion shall publish a notice at least thirteen days before the 
last date upon which bids will  be received, inviting sealed 
proposals for such work. The plans and specifications must 
at the time of the publication of such notice be on file at the 
office of  the pub l i c  hospital  d i strict ,  subject to publ ic 
inspection: PROVIDED, HOWEVER, That the commission 
may at the same time, and as part of the same notice, invite 
tenders for the work or materials upon plans and specifica
tions to be submitted by bidders . The notice shall state 
generally the work to be done, and shall call for proposals 
for doing the same, to be sealed and filed with the commis
sion on or before the day and hour named therein. Each bid 
shall be accompanied by bid proposal security in the form of 
a certified check, cashier's check, postal money order, or 
surety bond made payable to the order of the commission, 
for a sum not less than five percent of the amount of the bid, 
and no bid shall be considered unless accompanied by such 
bid proposal security. At the time and place named, such 
bids shall be publicly opened and read, and the commission 
shall proceed to canvass the bids, and may let such contract 
to the lowest responsible bidder upon plans and specifica
tions on file, or to the best bidder submitting his or her own 
plans and specifications: PROVIDED, HOWEVER, That no 
contract shall be let in excess of the estimated cost of the 
materials or work, or if, in the opinion of the commission, 
all bids are unsatisfactory, they may reject all of them and 
readvertise, and in such case all bid proposal security shall 
be returned to the bidders. If the contract is let, then all bid 
proposal security shall be returned to the bidders, except that 
of the successful bidder, which is retained until a contract 
shall be entered into for the purchase of such materials for 
doing such work, and a bond to perform such work fur
nished, with sureties satisfactory to the commission, i n  an 
amount to be fixed by the commission, not less than twenty
five percent of contract price in any case, between the bidder 
and commission, in accordance with the bid. If such bidder 
fails to enter into the contract in  accordance with the bid and 
furnish such bond within ten days from the date at which the 
bidder is notified that he or she is the successful bidder, the 
b id  proposal securi ty and the amount  thereof shal l be 
forfeited to the public hospital district. A low bidder who 
claims error and fail s  to enter i nto a contract is prohibited 
from bidding on the same project if a second or subsequent 
call for bids is made for the project. 

(2) In l ieu of the procedures of subsection ( I )  of this 
section, a public hospital district may use the small works 
roster process provided in RCW 39.04. 1 55 and award public 
works contracts for proj ec ts wi th an estimated value i n  
excess o f  fifty thousand dollars. 

(3)  A n y  purchases wi th an esti mated cost  of up to 
fifteen thousand dol l ars may be made using the process 
provided in RCW 39.04. 1 90. 

(4) The commission may waive the competitive bidding 
requirements of this section pursuant to RCW 39.04.280 if 
an exemption contained withi n that section applies to the 
purchase or public work. [ 1 998 c 278 § 9; 1 996 c 18 § 1 5 ;  
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1 993 c 1 98 § 22; 1 965 c 83 § l ;  1 945 c 264 § 1 7 ;  Rem. 
Supp. 1 945 § 6090-46.] 
Contractor's bond: Chnpter 39.08 RCW. 

Lien on public works, retained percentage of contractor's earnings: 

Chnpter 60. 28 RCW. 

7 0 . 4 4 . 1 7 1  T r e a s u r e r - D u t i e s - F u n d s -
Depositaries-Surety bonds, cost. The treasurer o f  the 
county in which a public hospital district is located shall be 
treasurer of the district, except that the commission by 
resolution may designate some other person having experi
ence in financial or fiscal matters as treasurer of the district. 
If the treasurer is not the county treasurer, the commission 
shall require a bond, with a surety company authorized to do 
business in the state of Washington, in an amount and under 
the terms and conditions which the commission by resolution 
from time to time finds will protect the district against loss. 
The premium on any such bond shall be paid by the district. 

All district funds shall be paid to the treasurer and shall 
be disbursed by him only on warrants issued by an auditor 
appointed by the commission, upon orders or vouchers 
approved by it. The treasurer shal l establ ish a publ ic  
hospital district fund, into which shall be paid a l l  district 
funds, and he shall maintain such special funds as may be 
created by the commission, into which he shall place all 
money as the commission may, by resolution, direct. 

If the treasurer of the district is the treasurer of the 
county all district funds shall be deposited with the county 
depositaries under the same restrictions, contracts, and 
security as provided for county depositaries. If the treasurer 
of the district i s  some other person , a l l  funds shall  be 
deposited in such bank or banks authorized to do business in 
this state as the commission by resolution shall designate, 
and with surety bond to the district or securities in l ieu 
thereof of the kind, no less in amount, as provided in *RCW 
36.48.020 for deposit of county funds. Such surety bond or 
securities in lieu thereof shall be filed or deposited with the 
treasurer of the district, and approved by resolution of the 
commission. 

All interest collected on district funds shall belong to the 
district and be deposited to its credit in the proper district 
funds. 

A district may provide and require a reasonable bond of 
any other person handl ing moneys or securities of the 
district. The district may pay the premium on such bond. 
[ 1 967 c 227 § 1 .] 

*Reviser's note: RCW 36.48.020 was repealed by 1 984 c 1 77 § 2 1 .  

70.44.185 Change of district boundary lines to allow 
farm units to be wholly within one hospital district
Notice. Notwithstanding any other provision of law, includ
ing RCW 70.44.040, whenever the boundary line between 
contiguous hospital districts bisects an irrigation block unit 
placing part of the unit  in one hospi tal district and the 
balance thereof in another such district, the county auditor, 
upon his approval of a request therefor after public hearing 
thereon, shall change the hospital district boundary lines so 
that the entire farm unit of the person so requesting shall be 
wholly in one of such hospital districts and give notice 
thereof to those hospital district and county officials as he 
shall deem appropriate therefor. [ 1 97 1  ex.s. c 2 1 8  § 4.] 

( 1 998 Ed.)  

70.44.190 Consolidation of districts. Two or more 
contiguous hospital districts, whether the territory therein lies 
in one or more counties, may consolidate by following the 
procedure outlined in chapter 35. 1 0  RCW with reference to 
consolidation of cities and towns. [ 1 953 c 267 § 3 . ]  

70.44.200 Annexation of territory. ( 1 )  A public 
hospital district may annex territory outside the existing 
boundaries of such district and contiguous thereto, whether 
the territory lies in one or more counties, in accordance with 
this section. 

(2) A petition for annexation of territory contiguous to 
a public hospital district may be filed with the commission 
of the district to which annexation is proposed. The petition 
must  be s igned by the owners, as prescribed by RCW 
35A.01 .040(9) (a) through (e), of not Jess than sixty percent 
of the area of l and within the territory proposed to be  
annexed. Such petition shall describe the boundaries of  the 
territory proposed to be annexed and shall be accompanied 
by a map which outlines the boundaries of such territory. 

(3)  Whenever such a petition for annexation is filed 
w i th the commiss ion of a publ ic  hospi tal d is tr ict ,  the 
commission may entertain the same, fix a date for public 
hearing thereon, and cause notice of the hearing to be pub
lished once a week for at least two consecutive weeks in a 
newspaper of general circulation within the territory pro
posed to be annexed. The notice shall also be posted in 
three publ ic  places within the territory proposed to be 
annexed, shall contain a description of the boundaries of 
such territory , and shal l specify the time and place of 
hearing and invite interested persons to appear and voice 
approval or disapproval of the annexation. 

(4) Foll owing the heari ng, if the commission of the 
district determines to accomplish the annexation, it shall do 
so by resolution.  The resolution may annex al l  or any 
portion of the proposed territory but may not include in the 
annexation any property not described in the petition. Upon 
passage of the annexation resolution, the territory annexed 
shall become part of the district and a certified copy of such 
resolution shall be filed with the legislative authority of the 
county or counties in which the annexed property is located. 

(5) If the petition for annexation and the annexation 
resolution so provide, as the commission may require, and 
such petition has been signed by the owners of all the land 
within the boundaries of the territory being annexed, the an
nexed property shall assume and be assessed and taxed to 
pay for all or any portion of the outstanding indebtedness of 
the district to which it is annexed at the same rates as other 
property within such district .  Unless so provided in the 
petition and resolution, property within the boundaries of the 
territory annexed shall not be assessed or taxed to pay for all 
or any portion of the indebtedness of the district to which it 
is annexed that was contracted prior to or which existed at 
the date of annexation. In no event shall any such annexed 
property be released from any assessments or taxes previous
ly levied agai nst it or from its existing l i abi l i ty for the 
payment of outstanding bonds or warrants issued prior to 
such annexation. 

(6)  The annexation  procedure provided for in this 
section shall be an alternative method of annexation applica
ble only if at the time the annexation petition is filed either 
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there are n o  reg i s tered v oters res i d i n g  i n  the terri tory 
proposed to be annexed or the petition is  also signed by all 
of the registered voters residing in the territory proposed to 
be annexed. [ 1 993 c 489 § 1 ;  1 979 ex.s. c 143 § I ;  1 953 c 
267 § 4.] 

Scverability-1979 ex.s. c 143: "If  any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other persons or 
circumstances is not affected . "  [ 1 979 ex.s. c 1 43 § 3.] 

70.44 . 2 1 0  Alternate method of a n n exation
Contents of resolution calling for election. As an alternate 
m ethod of annexation to p u b l i c  hospi tal d i stricts,  any 
territory adjacent to a public hospital district may be annexed 
thereto by vote of the qualified electors residing in the 
territory to be annexed, in the manner provided in RCW 
70.44.2 1 0  through 70.44.230. An election to an nex such 
territory may be called pursuant to a resolution calling for 
such an election adopted by the district commissioners. 

A n y  reso l u t i o n  c al l i n g for s u c h  an e l e c t i o n  s h a l l  
describe the boundaries of the territory t o  be annexed, state 
that the annexation of such territory to the public hospital 
district will be conducive to the welfare and benefit of the 
persons or property w i th i n  the d i s tr ict  a n d  w i t h i n  the 
territory proposed to be annexed, and fix the date, time and 
place for a public hearing thereon which date shall be not 
more than s i xty nor l e s s  than forty days fol l o w i n g  the 
adoption of such resolution. [ 1 967 c 227 § 6.] 

70.44.220 Alternate method of annexation
Publication and contents of notice of hearing-Hearing
Resolution-Special election. Notice of such hearing shall 
be published once a week for at least two consecutive weeks 
in one or more newspapers of general circulation within the 
territory proposed to be annexed. The notice shall contain 
a description of the boundaries of the territory proposed to 
be annexed and shall state the time and place of the hearing 
thereon and the fact that any changes in the boundaries of 
such territory will be considered at such time and place. At 
such heari ng or any conti n uation thereof, any interested 
person may appear and be heard on all matters relating to 
the proposed annexation. The district commissioners may 
make such changes in the boundaries of the territory pro
posed to be annexed as it shall deem reasonable and proper, 
but may not delete any portion of the proposed area which 
will create an island of i ncluded or excluded lands. If the 
district commissioners shall determine that any additional 
territory should be i ncluded in the territory to be annexed, a 
second hearing shall be held and notice given in the same 
manner as for the original hearing. The district commission
ers may adjourn the hearing on the proposed annexation 
from time to time not exceeding thirty days in all . At the 
next  regu l ar meeting fol l o w i n g  the conclusion of such 
hearing, the district commissioners shall, if it  finds that the 
annexation of such territory will be conducive to the welfare 
and benefit of the persons and property therein and the wel
fare and benefit of the persons and property within the 
public hospital district, adopt a resolution fixing the bound
aries of the territory to be annexed and causing to be called 
a special election on such annexation to be held not more 
than o n e  h u n dred twenty days nor less than s i x ty days 
following the adoption of such resolution. [ 1 967 c 227 § 7.] 
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70.44.23 0  Alternate method of a n nexation
Conduct and canvass of election-Notice-Ballot. An 
e�ec�ion on the annexation of territory to a public hospital 
d1stnct shall be conducted and canvassed in the same manner 
as provided for the conduct of an election on the formation 
of a publ ic  hospital d i strict except that notice of such 
election shall be published i n  one or more newspapers of 
general circulation i n  the territory proposed to be annexed 
and the bal lot  propos i t i o n  shal l  be i n  substantial ly  the 
following form: 

ANNEXATION TO (herein insert name of public 
hospital district) 

"Shall the territory described in a resolution of 
the public hospital district commissioners of (here 
insert name of public hospital district) adopted on 

. . .  , . . . . ., 1 9  . . .  , be annexed to such district? 
YES . . . . . . . . . . . . . . . . . . . D 
NO . . . . . . . . . .  D" 

If a majority of those voting on such proposition vote in 
favor thereof, the territory shall thereupon be annexed to the 
public hospital district. [ 1 967 c 227 § 8.]  

70.44.235 Withdrawal or reannexation of areas. ( 1 )  
A s  provided i n  this section, a public hospital district may 
withdraw areas from its boundaries, or reannex areas into the 
public hospital district that previously had been withdrawn 
from the public hospital district under this section. 

(2) The withdrawal of an area shall be authorized upon: 
(a) Adoption of a resolution by the hospital district commis
sioners requesting the withdrawal and finding that, i n  the 
opinion of the commissioners, inclusion of this area within 
the public hospital district will result in a reduction of the 
d i s tri c t ' s  tax l e v y  rate u n d e r  t h e  prov i s i o n s  o f  RCW 
84.52.01 0; and (b) adoption of a resolution by the city or 
town council approving the withdrawal, if the area is located 
within the city or town, or adoption of a resolution by the 
county legislative authority of the county within which the 
area is located approving the w ithdrawal , if the area is 
located outside of a city or tow n .  A withdrawal shall be 
effective at the end of the day on the thirty-first day of 
December in the year in which the resolutions are adopted, 
but for purposes of establishing boundaries for property tax 
purposes, the boundaries shall be established immediately 
upon the adoption of the second resolution. 

The withdrawal of an area from the boundaries of a 
public hospital district shall not exempt any property therein 
from taxation for the purpose of paying the costs of redeem
ing any indebtedness of the public hospital district existing 
at the time of the withdrawal . 

(3) An area that has been withdrawn from the bound
aries of a �ublic hospital district under this section may be 
r�annexed mto t�e public hospital district upon: (a) Adop
tiOn of a resolutiOn by the hospital district commissioners 
proposing the reannexation; and (b) adoption of a resolution 
by the city or town council approving the reannexation, if 
the area is located within the city or town, or adoption of a 
re�ol

_
ution

. 
by the county legislative authority of the county 

w1thm wh1ch the area is located approving the reannexation, 
if the area is located outside of a city or town. The reannex
ation shall be effective at the end of the day on the thirty-
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first day of December in the year in which the adoption of 
the second resolution occurs, but for purposes of establishing 
boundaries for property tax purposes, the boundaries shall be 
established immediately upon the adoption of the second 
resolution. Referendum action on the proposed reannexation 
m ay be taken by the voters of the area proposed to be 
reannexed if a petition call ing for a referendum is filed with 
the city or town counci l ,  or county legislative authority, 
within a thirty-day period after the adoption of the second 
resolution, which petition has been signed by registered vot
ers of the area proposed to be reannexed equal in number to 
ten percent of the total number of the regi stered voters 
residing in that area. 

If a val id petition s igned by the requisite number of 
registered voters has been so filed, the effect of the resolu
tions shall be held in abeyance and a ballot proposition to 
authorize the reannexation shall be submitted to the voters of 
the area at the next special election date specified in *RCW 
29. 1 3 .020 that occurs forty-five or more days after the peti
tions have been validated. Approval of the ballot proposition 
authorizing the reannexation by a simple majority vote shall 
authorize the reannexation. [ 1 987 c 1 38 § 4.] 

* Reviser's note: As enacted by 1 9 87 c 1 3 8 § 4, this sect i on 
contained an apparently erroneous reference to RCW 29. 1 3  .030, a section 
repealed in 1 965. Pursuant to RCW 1 .08.0 1 5 ,  this reference has been 
changed to RCW 29. 1 3.020, a later enactment of the section repealed. 

70.44.240 Contracting or joining with other dis· 
tricts, hospitals, corporations, or individuals to provide 
services or facilities. Any public hospital district may 
contract or join with any other public hospital district, any 
publicly owned hospital, any nonprofit hospital, any corpora
tion, any other legal entity, or individual to acquire, own, 
operate, manage, or provide any hospital or other health care 
facilities or hospital services or other health care services to 
be used by individuals, districts, hospitals, or others, includ
ing the providing of health maintenance services. If a public 
hospital di strict chooses to contract or join with another 
party or parties pursuant to the provisions of this chapter, it 
may do so through the establishment of a nonprofit corpora
tion, partnership, l imited liability company, or other legal 
entity of its choosing in which the publ ic hospital district 
and the other party or parties participate. The governing 
body of such legal entity shall include representatives of the 
publ ic hospital district, including members of the public 
hospital district's board of commissioners. A public hospital 
district contracting or joining with another party pursuant to 
the provisions of this chapter may appropriate funds and may 
sell ,  lease, or otherwise provide property, personnel, and 
services to the legal entity establ ished to carry out the 
contract or joint activity. [ 1997 c 332 § 16; 1982 c 84 § 19;  
1 974 ex.s .  c 165 § 4: 1 967 c 227 § 3.] 

Severability-1997 c 332: See RCW 70.45.900. 

70.44.260 Contracts for purchase of real or person
al property. Any public hospital district may execute an 
executory conditional sales contract with any other municipal 
corporation, the state, or any of its political subdivisions, the 
government of the United States, or any private party for the 
purchase of any real or personal property, or property rights, 
in connection with the exerc ise of any powers or duties 
which such d istricts now or hereafter are authori zed to 
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exercise, if the entire amount of the purchase price specified 
in such contract does not result in a total indebtedness in  
excess of  the limitation imposed by  RCW 39.36.020, as now 
or hereafter amended, to be incurred without the assent of 
the voters of the d is tr ict :  PROVIDED, That if such a 
proposed contract would result in a total i ndebtedness in  
excess of three-fourths of one percent of the value of taxable 
property in such public hospital d istrict, a proposition in  
regard to  whether or  not such a contract may be  executed 
shall be submitted to the voters for approval or rejection in  
the same manner that bond issues for capital purposes are 
submitted to the voters. The term "value of taxable proper
ty " shal l have the mean ing set forth i n  RCW 39.36 .0 1 5 .  
[ 1 975-'76 2nd ex.s. c 7 8  § 1 . ] 

70.44.300 Sale of surplus real property. ( 1 )  The 
board of commissioners of any public hospital district may 
sell and convey at public or private sale real property of the 
di str ict  i f  the board determines  by resolut ion  that the 
property i s  no longer required for public hospital district 
purposes or determines by resolution that the sale of the 
property will further the purposes of the public hospital 
district. 

(2) Any sale of district real property authorized pursuant 
to this section shall be preceded, not more than one year 
prior to the date of sale, by market value appraisals by three 
licensed real estate brokers or professionally designated real 
estate appraisers as defined in RCW 74.46.020 or three 
independent experts in valuing health care property, selected 
by the board of commissioners, and no sale shall take place 
if the sale price would be less than ninety percent of the 
average of such appraisals. 

(3) When the board of commissioners of any public 
hospital di strict proposes a sale of district real property 
pursuant to this section and the value of the property exceeds 
one hundred thousand dollars, the board shall publ ish a 
notice of its intention to sell the property. The notice shall 
be published at least once each week during two consecutive 
weeks in a legal newspaper of general circulation within the 
publ ic  hospital di strict .  The notice shall  describe the 
property to be sold and designate the place where and the 
day and hour when a hearing will be held. The board shall 
hold a public hearing upon the proposal to dispose of the 
public hospital district property at the place and the day and 
hour fixed in the notice and consider evidence offered for 
and against the propriety and advisability of the proposed 
sale. 

(4) If in the judgment of the board of commissioners of 
any district the sale of any district real property not needed 
for public hospital district purposes would be facilitated and 
greater value realized through use of the services of licensed 
real estate brokers, a contract for such services may be 
negotiated and concluded. The fee or commissions charged 
for any broker service shall not exceed seven percent of the 
resulting sale price for a single parcel. No l icensed real 
estate broker or professionally designated real estate apprais
ers as defined in RCW 74.46.020 or independent expert in  
va lu ing  health  care property sel ected by the board to 
appraise the market value of a parcel of property to be sold 
m ay be a party to any contract wi th the publ ic  hospital 
district to sell such property for a period of three years after 
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the appraisal . [ 1 997 c 332 § 17 ;  1984 c 103 § 4; 1 982 c 84 
§ 2. ]  

Severability-1997 c 332: See RCW 70.45.900. 

70.44.310 Lease of surplus real property. The board 
of commissioners of any public hospital district may lease or 
rent out real property of the district which the board has 
determined by resolution presently is  not required for public 
hospital di strict purposes in such manner and upon such 
terms and conditions as the board in  its discretion finds to be 
in the best interest of the district. [ 1 982 c 84 § 3 . ]  

70.44.315 Evaluation criteria and requirements for 
acquisition of district hospitals. ( I )  When evaluating a 
potential acquisition, the commissioners shaJI determine their 
compliance with the foJ iowing requirements: 

(a) That the acquisition is authorized under chapter 
70 .44 RCW and other J aw s  g overn i n g  p u b l i c  h o sp ital  
districts; 

(b) That the procedures used in the decision-making 
process allowed district officials to thoroughly fulfill their 
due dil igence responsibilities as municipal officers, including 
those covered under chapter 42.23 RCW governing conflicts 
of interest and chapter 42.20 RCW prohibiting malfeasance 
of public officials; 

(c) That the acquisition will not result in the revocation 
of hospital privileges; 

(d) That sufficient safeguards are included to maintain 
appropriate capacity for health science research and health 
care provider education; 

(e) That the acquisition is allowed under Article VIII, 
section 7 of the state Constitution, which prohibits gifts of 
public funds or lending of credit and Article XI, section 1 4, 
prohibiting private use of public funds; 

(f) That the public hospital di strict will  retain control 
over district functions as required under chapter 70.44 RCW 
and other laws governing hospital districts; 

(g) That the activities related to the acquisition process 
complied with chapters 42. 1 7  and 42.32 RCW, governing 
d i sc l osure of publ ic  records ,  and chapter 4 2 . 3 0  RCW, 
governing public meetings; 

(h) That the acquisition complies with the requirements 
of RCW 70.44.300 relating to fair market value; and 

( i)  Other state laws affecting the proposed acquisition. 
(2) The commissioners shaJI also determine whether the 

public hospital district should retain a right of first refusal to 
repurchase the assets by the publ ic hospi tal district if the 
hospital is subsequently sold to, acquired by, or merged with 
another entity. 

(3 )(a) Prior to approving the acquisition of a district 
hospital, the board of commissioners of the hospital district 
shall obtain a written opinion from a qualified independent 
expert or the Washi ngton state department of health as to 
whether or not the acquisition meets the standards set forth 
in RCW 70.45.080. 

(b) Upon request, the hospital di strict and the person 
seeking to acquire its hospital shall provide the department 
or independent expert w i th any needed information and 
documents. The department shall charge the hospital district 
for any costs the department incurs in preparing an opinion 
under this section. The hospital district may recover from 
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the acquiring person any costs it incurs i n  obtaining the 
opinion from e i ther the department or the i ndependent 
expert. The opin ion shall b e  del ivered to the board of 
commissioners no later than ninety days after it is requested. 

( c )  W i t h i n ten w or k i n g  days after i t  recei ves the 
opinion, the board of commissioners shall publish notice of 
the opinion in  at least one newspaper of general circulation 
within the hospital district, stating how a person may obtain 
a copy, and giving the time and location of the hearing re
quired under (d) of this subsection. It shall make a copy of 
the report and the opinion available to anyone upon request. 

(d) Within thirty days after it received the opinion, the 
board of commissioners shaJI hold a public hearing regarding 
the proposed acquisition. The board of commissioners may 
vote to approve the acquisition no sooner than thirty days 
foJiowing the public hearing. 

(4)(a) For purposes of this section, "acquisition" means 
an acq uis i t ion by a person of any i nterest i n  a hospital 
owned by a public  hospital district, whether by purchase, 
m erger, lease,  or otherwise,  that res u l ts in a change of 
ownership or control of twenty percent or more of the assets 
of a hospital currently l icensed and operating under RCW 
70.4 1 .090. Acquisition does not include an acqu isition 
w here the other party or part ies  to the acqu i s i tion  are 
nonprofit corporations having a substantially similar charita
ble health care purpose, organizations exempt from federal 
income tax under section 50l (c)(3) of the internal revenue 
code, or governmental entities. Acquisition does not include 
an acquisition where the other party is an organization that 
is a limited l iability corporation, a partnership, or any other 
legal entity and the members, partners, or otherwise desig
nated controlling parties of the organization are all nonprofit 
corporations having a charitable health care purpose, organi
zations exempt from federal i ncome tax u nder section 
501 (c )(3) of the internal revenue code, or governmental 
entities. Acquisition does not include activities between two 
or more governmental organizations, including organizations 
acting pursuant to chapter 39.34 RCW, regardless of the type 
of organizational structure used by the governmental entities. 

(b) For purposes of this subsection (4), "person'· means 
an individual, a trust or estate, a partnership, a corporation 
including associations, a l imited liability company, a joint 
stock company, or an insurance company. [ 1 997 c 332 § 
1 8 .)  

Severability-1997 c 332: See RCW 70.45.900. 

70.44.320 Disposal of surplus personal property. 
The board of commissioners of any publ ic hospital district 
may �ell

_ 
or oth

_
erwise dispose of surplus personal property of 

the distnct which the board has determined by resolution is 
no longer required for public hospital district purposes in 
such m anner and upon such terms and conditions as the 
board in its discretion finds to be in the best interest of the 
district. [ 1 982 c 84 § 4.]  

!0.4� .3�0 Dividing a district. An existing public 
hospital distnct upon resolution of its board of commission
ers may be divided into two new public hospital districts, in 
the manner provided in RCW 70.44.350 through 70.44.380, 
subject to the approval of the plan therefor by the superior 
court in the county where such district is located and by a 
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majority of the voters voting on the proposition for such 
approval at a spec ial election to be held in each of the 
proposed new districts. The board of commissioners of an 
existing district shall by resolution or resolutions find that 
such division is in the public interest; adopt and approve a 
plan of division; authorize the fil i ng of a peti tion i n  the 
superior court in the county in which the district is located 
to obtain court approval of the plan of division; request the 
calling of a special election to be held, following such court 
approval, for the purpose of submitting to the voters in each 
of the proposed new districts the proposition of whether the 
plan of division should be approved and carried out; and di
rect all officers and employees of the existing district to take 
whatever actions are reasonable and necessary in order to 
carry out the division, subject to the approval of the plan 
therefor by the court and the voters. [ 1 982 c 84 § 5 . ]  

70.44.360 Dividing a district-Plan. The plan of 
divis ion authorized by RCW 70.44 . 3 50 shal l  i nc lude :  
Proposed names for the new districts; a description of  the 
boundaries of the new d i stricts, which boundaries shal l 
fol low insofar as reasonably possible  the then-ex ist ing 
precinct boundaries and include al l  of the territory encom
passed by the existing district; a division of all the assets of 
the existing district between the resulting new districts, in
cluding funds, rights, and property, both real and personal ; 
the assumption of al l the outstandi ng obl igations of the 
existing d istrict by the resulting new d istricts, including 
general obligation and revenue bonds, contracts, and any 
other liabilities or indebtedness; the establishing and consti
tuting of new boards of three commissioners for each of the 
new districts, including fixing the boundaries of commission
er districts within such new districts following insofar as 
reasonably possible the then-existing precinct boundaries; 
and such other matters as the board of commissioners of the 
existing district may deem appropriate. Unless the plan of 
division provides otherwise, all the area and property of the 
existing d istrict shal l  remain subject to the outstanding 
obligations of that district, and the boards of commissioners 
of the new districts shall make such levies or charges for 
services as may be neces sary to p ay such outstand i n g  
obligations i n  accordance with their terms from the sources 
original l y  pledged or otherwise l iable for that purpose. 
[ 1 982 c 84 § 6.] 

70.44.370 Dividing a district-Petition to court, 
hearing, order. After adoption of a resolution approving 
the plan of divi sion by the board of commissioners of an 
ex i s t ing  d i s tr ic t  pursuant  to RCW 70.44 . 350  through 
70.44.380, the district shall petition the superior court in  the 
county where such d is tr ic t  i s  located req uestin g  court 
approval of the plan . The court shall conduct a hearing on 
the plan of division, after reasonable and proper notice of 
such hearing (including notice to bondholders) is given in 
the manner  fi xed and d i rected by such court .  At  the 
conclusion of the hearing, the court may enter its order ap
proving the division of the existing district and of its assets 
and outstanding obligations in the manner provided by the 
plan after finding such division to be fair and equitable and 
in the public interest. [ 1 982 c 84 § 7.] 
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70.44.380 Dividing a district-Election-Creation 
of new districts-Challenges. Following the entry of the 
court order pursuant to RCW 70.44.370, the county officer 
authorized to call and conduct elections i n  the county in 
which the existing district is located shall call  a special elec
tion as provided by the resolution of the board of commis
sioners of such district for the purpose of submitting to the 
voters in each of the proposed new districts rhe proposition 
of whether the plan of division should  be approved and 
carried out. Notice of the election describing the boundaries 
of the proposed new districts and stating the objects of the 
election shall be given and the election conducted in accor
dance wi th the general election laws.  The proposit ion 
expressed on the ballots at  such election shall be substantial
ly as follows: 

"Shall the plan of division of public hospital district 
No . . . . .  , approved by the S uperior Court on 
. . . . . . (insert date), be approved and carried out? 

Yes 0 No 0" 

At such el ect ion three commiss ioners for e ach of the 
proposed new districts nominated by petition pursuant to 
RCW 54. 1 2.0 I 0 shall be elected to hold office pursuant to 
RCW 70.44.040. If at such election a majority of the voters 
voti ng on the proposit ion in each of the proposed new 
d istricts shal l  vote i n  favor of the plan of d i v is ion ,  the 
county canvassing board shall so declare in its canvass of the 
returns of such election and upon the til ing of the certificate 
of such canvass: The division of the existing district shall 
be effective; such original district shall cease to exist; the 
creation of the two new public hospital d istricts shall be 
complete; all assets of the original district shall vest in and 
become the property of the new d istr icts ,  respectively , 
pursuant to the plan of division; all the outstanding obliga
tions of the original district shall be assumed by the new 
districts, respectively, pursuant to such plan; the commis
sioners of the original district shall cease to hold office; and 
the affairs of the new districts shal l  be governed by the 
newly elected commiss ioners of such respect ive  new 
districts. Unless commenced within thirty days after the date 
of the filing of the certificate of the canvass of such election, 
no lawsuit whatever may be maintained challenging in any 
way the legal existence of the resulting new districts, the 
validi ty of the proceedings had for the organization and 
creation thereof, or the lawfulness of the plan of division. 
Upon the petition of either or both new districts, the superior 
court in the county where they are located may take whatev
er actions are reasonable and necessary to complete or 
confirm the carrying out of such plan. [ 1 982 c 84 § 8.] 

70.44.400 Withdrawal of territory from public 
hospital district Territory within a public hospital di strict 
may be withdrawn therefrom in the same manner provided 
by law for withdrawal of territory from water districts, as 
provided by chapter 57.28 RCW. For purposes of conform
ing with such procedure, the public hospital district shall be 
deemed to be the water district and the public hospital board 
of commissioners shall be deemed to be the water district 
board of commissioners. [ 1 984 c 1 00 § 1 .] 
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7 0 . 4 4 . 4 5 0  R u r a l  p u b l i c  hospi tal  d is tr icts-
Cooperative agreements and contracts. In addi tion to 
other powers granted to public hospital districts by chapter 
39.34 RCW, rural public hospital districts may enter i nto 
cooperative agreements and contracts with other rural public 
hospital districts in order to provide for the health care needs 
of the people served by the hospital districts. These agree
ments and contracts are specifically authorized to include: 

( I )  A l locat ion  of hea l th  c are  serv ices  a m o n g  the  
different facilities owned and operated by  the districts; 

(2) Combined purchases and al locat ions of medical 
equipment and technologies; 

(3 )  Joint  agreem ents and contracts for heal th c are 
service de l i very and payment  w i th pub l ic  and pr i vate 
entities; and 

( 4) Other cooperative arrangements consistent with the 
i ntent of chapter 1 6 1 ,  Laws of 1 992. The provisions of 
chapter 39.34 RCW shall  appl y  to the development and 
implementation of the cooperative contracts and agreements. 
[ 1 992 c 1 6 1  § 3 . ]  

Intent-1992 c 161 : ' 'The legislature finds that maintaining the 
viability of health care service delivery in rural areas of Washington is a 
primary goal of state health policy. The legislature also finds that most 
hospitals located in rural Washington are operated by public hospital 
districts authorized under chapter 70.44 RCW and declares that it is not 
cost-effective, practical, or desirable to provide quality health and hospital 
care services in rural area� on a competitive basis because of limited patient 
volume and geographic isolation. It is the intent of this act to foster the 
development of cooperative and collaborative arrangements among rural 
public hospital districts by specifically authorizing cooperative agreements 
and contracts for these entities under the interlocal cooperation act " [ 1 992 
c 1 6 1 § 1 .] 

70.44.460 Rural public hospital district defined. 
Unless the context clearly requires otherwise, the definition 
in this section applies throughout RCW 70.44.450. 

"Rural public hospital district" means a public hospital 
di strict authorized under chapter 70.44 RCW whose geo
graphic boundaries do not include a city with a population 
greater than thirty thousand. [ 1 992 c 1 6 1  § 2 . ]  

1ntent-1992 c 161 :  See note following RCW 70.44.450. 

70.44.900 Severability-Construction-1945 c 264. 
Adjudication of invalidity of any section, clause or part of a 
section of this  act [ 1 945 c 264] shall not impair or otherwise 
affect the validity of the act as a whole or any other part 
thereof. The ru le  of stric t  construct ion shal l have no 
app l i c at ion to this act ,  but  the same shall  be l ibera l ly  
construed, in order to  carry out the purposes and objects for 
which this act is intended. When this act comes in  conflict 
with any provis ions, l imitation or restriction in any other 
law. this act shall govern and control . [ 1 945 c 264 § 2 1 ;  no 
RRS.] 

70.44.901 Severability-Construction-1974 ex.s. c 
165. If any section, clause, or other provision of this 1 974 
amendatory act, or its application to any person or circum
stance, is held invalid, the remainder of such 1 974 amenda
tory act ,  or the app l i c at ion of s u c h  secti o n ,  c lause ,  or 
provision to other persons or circumstances, shal l  not  be 
affected. The ru le  of str ict  construction shal l  have no 
application to this 1 974 amendatory act, but  the same shall 
be l iberally construed. in order to carry out the purposes and 
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objects for which this 1 974 amendatory act is intended. 
When this 1 974 amendatory act comes in conflict with any 
provision, l imitation, or restriction in any other law, this 
1 974 amendatory act shall govern and control.  [ 1 974 ex.s. 
c 1 65 § 6.] 

70.44.902 Severability-1982 c 84. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion  to other persons or c i rcumstances i s  not 
affected. [ 1982 c 84 § 2 1 . ] 

70.44.903 Savings-1982 c 84. All debts, contracts, 
and obligations made or incurred prior to June I 0, 1982, by 
or in favor of any public hospital district, and all bonds, 
warrants, or other obligations issued by such district, and all 
other actions and proceedings relating thereto done or taken 
by such publ i c  hospita l  d i s tr icts  o r  by their  respect ive 
officers within their authority are hereby declared to be legal 
and valid and of full force and effect from the date thereof. 
[ 1 982 c 84 § I I . ]  

70.44.910 Construction-1945 c 264. This act [ 1945 
c 264 § 22] shall not be deemed or construed to repeal or 
affect any existing act, or any part thereof, relating to the 
construction, operation and maintenance of public hospitals, 
but shall be supplemental thereto and concurrent therewith. 
[ 1 945 c 264 § 22; no RRS .] 
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ACQUISITION OF NONPROFIT HOSPITALS 

Sections 

70.45 0 1 0  
70.45 020 
70.45.030 
70.45 040 
70.45.050 
70.45.060 

70.45.070 
70.45 080 

7045 090 
70.45 . 1 00 

70.45 . 1 1 0 
70.45. 1 20 

70.45 . 1 30 
70.45 . 1 40 
70.45.900 

Legislative findings. 
Definitions. 
Department approval required-Application-Fees. 
Applications-Deficiencies-Public notice. 
Public hearings. 
Attorney general review and opinion-Department review 

and decision-Adjudicative proceedings. 
Department review-Criteria to safeguard charitable a�sets. 
Department review-Criteria for continued existence of 

accessible, affordable health care. 
Approval of acquisition required-Injunctions. 
Compliance-Department authority-Hearings-Revocation 

or suspension of hospital license-Referral to attorney 
general for action. 

Authority of attorney general to ensure compliance. 
Acquisitions completed before July 27, 1 997, not subject to 

this chapter. 
Common law and statutory authority of attorney general. 
Rule-making and contracting authority. 
Severability- 1 997 c 332. 

70.45.010 Legislative findings. The health of the 
people of our state is a most important public concern. The 
state has an interest in assuring the continued ex istence of 
accessible, affordable health care facilities that are respon
sive to the needs of the communities in which they exist .  
The s tate also has a respons i b i l i ty to protect the publ ic  
interest in  nonprofit hospitals and to  clarify the responsibil i 
t ies of local public hospital district boards with respect to 
public hospital di strict assets by making certain that the 
charitable and public assets of those hospitals are managed 
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prudently and safeguarded consistent with their miss ion 
under the laws governing nonprofit and municipal corpora
tions. [ 1 997 c 332 § 1 .] 

70.45.020 Definitions. The definitions in this section 
apply throughout this chapter un less  the context clearly 
requires otherwise. 

( 1 )  "Department" means the Washington state depart
ment of health. 

(2) "Hospital" means any entity that is :  (a) Defined as 
a hospital in RCW 70. 4 1 .020 and is required to obtain a 
license under RCW 70.4 1 .090; or (b) a psychiatric hospital 
required to obtain a license under chapter 7 1  . 1 2 RCW. 

(3) "Acquisition" means an acquisition by a person of 
an i nterest in a nonprofi t hospital , whether by purchase, 
merger, lease, gift, joint venture, or otherwise, that results in 
a change of ownership or control of twenty percent or more 
of the assets of the hospital, or that results i n  the acquiring 
person holding or controll i ng fifty percent or more of the 
assets of the hospital, but acquisition does not include an 
acquis i t ion i f  the acqu i ri ng person : (a)  Is a nonprofi t 
corporation having a substantially similar charitable health 
care purpose as the nonprofit corporation from whom the 
hospital is being acquired, or is a government entity ; (b) i s  
exempt from federal income tax under section 50 l (c)(3) of 
the internal revenue code or as a government entity; and (c) 
will maintain representation from the affected community on 
the local board of the hospital. 

(4) "Nonprofit hospital" means a hospital owned by a 
nonprofit corporation organized under Title 24 RCW. 

(5) "Person" means an individual, a trust or estate, a 
partnership, a corporation including associations, l imited 
l iabil ity companies, joint stock companies, and insurance 
companies. [ 1 997 c 332 § 2.]  

70.45.030 Department  approval req u i red
Application-Fees. ( 1 )  A person may not engage i n  the 
acquisi tion of a nonprofit hospital w i thout fi rst having 
applied for and received the approval of the department 
under this chapter. 

(2) An application must be submitted to the department 
on forms provided by the department, and at a minimum 
must include: The name of the hospital being acquired, the 
name of the acquiring person or other parties to the acquisi
tion, the acquisition price, a copy of the acquisition agree
ment, a financial and economic analysis and report from an 
independent expert or consultant of the effect of the acquisi
tion under the cri teria in RCW 70.45 .070, and all other 
related documents. The applications and all related docu
ments are considered public records for purposes of chapter 
42. 1 7  RCW. 

(3 )  The department sha l l  c harge a n  appl icant  fees 
sufficient to cover the costs of implementing this chapter. 
The fees must i nc lude the cost of the attorney general ' s  
opin ion  under RCW 70.45.060. The department  shal l  
transfer this portion of the fee, upon receipt, to the attorney 
general . [ 1 997 c 332 § 3. ]  

70.45.040 Applications-Deticiencies-Pubfic notice. 
( 1 )  The department, in  consultation with the attorney general, 
shall determine if the application is complete for the purpos-
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es of review. The department may find that an application 
is incomplete if a question on the appl ication form has not 
been answered in whole or in part, or has been answered in 
a manner that does not fairly meet the question addressed, or 
if the application does not include attachments of supporting 
documents as required by RCW 70.45.030. If the depart
ment determines that an application is i ncomplete, it shall 
notify the applicant within fifteen working days after the 
date the application was received stating the reasons for its 
determination of i ncompleteness, w i th reference to the 
particular questions for which a deficiency i s  noted. 

(2) Within five working days after receipt of a complet
ed application, the department shall publish notice of the 
application i n  a newspaper of general c i rculation i n  the 
county or counties where the hospital is located and shall 
notify by first class United States mail, electronic mail, or 
facsimile transmission, any person who has requested notice 
of the filing of such applications. The notice must state that 
an application has been received, state the names of the 
part ies to the agreement ,  descr ibe the contents  of  the 
application, and state the date by which a person may submit 
written comments about the application to the department. 
[ 1 997 c 332 § 4.]  

70.45.050 Public hearings. During the course of 
review under this chapter, the department shall conduct one 
or more public hearings, at least one of which must be in  the 
county where the hospital to be acquired is  located. At the 
hearings, anyone may file written comments and exhibits or 
appear and make a statement. The department may subpoe
na additional information or witnesses, require and adminis
ter oaths, require sworn statements, take depositions, and use 
related discovery procedures for purposes of the hearing and 
at any time prior to making a decision on the application. 

A hearing must be held not later than forty-five days 
after receipt of a completed application. At least ten days' 
public notice must be given before the holding of a hearing. 
[ 1 997 c 332 § 5.]  

70.45.060 Attorney general review and opinion
Department review and decision-Adjudicative proceed
ings. ( 1 )  The department shall provide the attorney general 
with a copy of a completed application upon receiving it . 
The attorney general shall review the completed application, 
and within forty-five days of the first public hearing held 
under RCW 70.45.050 shall provide a written opinion to the 
department as to whether or not the acquisition meets the 
requirements for approval in RCW 70.45.070. 

(2) The department shall review the completed applica
tion to determine whether or not the acquisition meets the 
requirements for approval in RCW 70.45.070 and 70.45.080. 
Within thirty days after receiving the written opinion of the 
attorney general under subsection ( 1 )  of this section, the 
department shal l :  

(a) Approve the acquisition, with or  without any specific 
modifications or conditions; or 

(b) Disapprove the acquisition . 
(3) The department may not make its decision subject 

to any condition not directly related to requirements in RCW 
70.45.070 or 70.45.080, and any condition or modification 
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must bear a direct and rational relationship to the application 
under review. 

(4) A person engaged in an acquisition and affected by 
a fi nal  dec is ion  of the  department  has  t h e  r ight  to an 
adjudicative proceeding under chapter 34.05 RCW. The 
opinion of the attorney general provided under subsection ( I )  
o f  th is  section may n o t  const i tute a fi nal  dec i s i o n  for 
purposes of review. 

(5) The department or the attorney general may extend, 
by not more than thirty days, any deadline established under 
this chapter one time during consideration of any application, 
for good cause. [ 1 997 c 332  § 6.] 

70.45.070 Department review-Criteria to safe
guard charitable assets. The department shall only approve 
an application if the parties to the acquisition have taken the 
proper steps to safeguard the value of charitable assets and 
ensure that any proceeds from the acquisition are used for 
appropriate charitable heal th purposes. To this end, the 
department may not approve an appl ication un less . at a 
minimum, it determines that: 

( 1 )  The acquisition is permitted under chapter 24.03 
RCW, the Washington nonprofit corporation act, and other 
laws governing nonprofit entities, trusts, or charities; 

(2) The nonprofit corporation that owns the hospital 
being acquired has exercised due diligence in authorizing the 
acquisition, selecting the acquiring person, and negotiating 
the terms and conditions of the acquisition; 

(3) The procedures used by the nonprofit corporation's  
board of trustees and officers in  making its decision fulfilled 
their fiduciary dut ies ,  that the board and officers were 
suffic iently informed about the proposed acquisition and 
possible alternatives, and that they used appropriate expert 
assistance; 

(4) No conflict of interest exists related to the acquisi
tion, including, but not l imited to, conflicts of interest related 
to board members of, executives of, and experts retained by 
the nonprofit corporation, acquiring person, or other parties 
to the acquisition ; 

(5) The nonprofit corporation will receive fair market 
value for its assets. The attorney general or the department 
may employ, at the expense of the acquiring person, reason
ably necessary expert assistance in making this determi
nation. This expense must be in addition to the fees charged 
under RCW 70.45 .030; 

(6) Charitable funds wil l  not be placed at unreasonable 
risk, if the acquisition is financed in part by the nonprofit 
corporation; 

(7) Any management contract under the acquisition will 
be for fair market value; 

(8) The proceeds from the acquisition will be controlled 
as charitable funds independently of the acquiring person or 
parties to the acquisition, and will  be used for charitable 
health purposes consistent with the nonprofit corporation's  
orig inal purpose, inc luding providing health care to  the 
d isadvantaged, the un insured, and the u nderinsured and 
prov i d i n g  bene fi ts to promote i m proved heal th  in the 
affected community; 

(9) Any charitable entity established to hold the pro
c eeds  of the  acq u i s i t i o n  w i l l  be broadly  b ased i n  and 
representati ve of the community where the hospital to  be 
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acquired is  located, taking into consideration the structure 
and governance of such entity; and 

( 1  0) A right of first refusal to repurchase the assets by 
a successor nonprofit corporation or foundation has been 
retained if the hospital is subsequently sold to, acquired by, 
or merged with another entity. [ 1997 c 332 § 7.]  

70.45.080 Department review-Criteria for contin
ued existence of accessible, affordable health care. The 
department shall only approve an application if the acquisi
tion in question will not detrimentally affect the continued 
existence of accessible, affordable health care that is respon
sive to the needs of the community in  which the hospital to 
be acquired is located. To this end, the department shall not 
approve an application unless, at a minimum, it determines 
that: 

( 1 )  Sufficient safeguards are i nc luded to assure the 
affected community continued access to affordable care, and 
that alternative sources of care are available in the communi
ty should the acquisition result in a reduction or elimination 
of particular health services; 

(2) The acquisition will not result in the revocation of 
hospital privileges; 

( 3 )  Suffic ien t  safeg u ards are inc l uded to maintain 
appropriate capacity for health science research and health 
care provider education; 

(4) The acquiring person and parties to the acquisition 
are committed to providing health care to the disadvantaged, 
the uninsured, and the underinsured and to providing benefits 
to promote improved health i n  the affected community.  
Activities and funding provided under RCW 70.45.070(8) 
may be considered in evaluat ing compliance with this 
commitment; and 

(5) Sufficient safeguards are included to avoid conflict 
of interest in patient referral . [ 1 997 c 332 § 8.] 

70.45.090 Approval of acquisition required
Injunctions. ( I )  The secretary of state may not accept any 
forms or documents in connection with any acquisition of a 
nonprofit hospital until the acquisition has been approved by 
the department under this chapter. 

(2) The attorney general m ay seek an i njunction to 
prevent any acquisit ion not approved by the department 
under this chapter. [ 1 997 c 332 § 9.]  

70.45.100 Compliance-Department authority
Hearings-Revocation or suspension of hospital license-
Referral to attorney general for action. The department 
shall require periodic reports from the nonprofit corporation 
or its successor nonprofit corporation or foundation and from 
the acquiring person or other parties to the acquisition to 
ensure compliance with commitments made. The department 
may subpoena information and documents and may conduct 
on-site compliance audits at the acquiring person' s  expense. 

If the department receives information i ndicating that 
the acquiring person is not fulfi l l ing commitments to the 
affected community under RCW 70.45.080, the department 
shall hold a hearing upon ten days' notice to the affected 
parties. If after the hearing the department determines that 
the information is true, it may revoke or suspend the hospital 
l i cense i s sued to the acq u i r i n g  person pursuant to the 
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procedure established under RCW 70.4 1 . 1 30, refer the matter 
to the attorney general for appropriate action, or both. The 
attorney general may seek a court order compel l i ng the 
acquir ing person to fulfi l l  i ts commitments under RCW 
70.45.080. [ 1 997 c 332 § 1 0.] 

70.45.1 10 Authority of attorney general to ensure 
compliance. The attorney general has the authority to 
ensure compliance with commitments that inure to the public 
interest. [ 1 997 c 332 § 1 1 . ]  

70.45. 120 Acquisitions completed before July 27, 
1997, not subject to this chapter. An acquisition of a 
hospital completed before July 27, 1 997, and an acquisition 
in which an application for a certificate of need u nder 
chapter 70.3 8  RCW has been granted by the department 
before July 27, 1 997, is not subject to this chapter. [ 1 997 c 
332 § 1 2. ]  

70.45.130 Common law and statutory authority of 
attorney general. No provision of this chapter derogates 
from the common law or statutory authority of the attorney 
general. [ 1 997 c 332 § 1 3 .] 

70.45.140 Rule-making and contracting authority. 
The department may adopt rules necessary to implement this 
chapter and may contract w i th and prov ide reasonable 
reimbursement to qualified persons to assist in determining 
whether the requirements of RCW 70.45.070 and 70.45 .080 
have been met. [ 1 997 c 332 § 1 4.]  

70.45.900 Severability-1997 c 332. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other person s  or c i rcumstances is not 
affected. [ 1 997 c 332 § 1 9.]  

Sections 

Chapter 70.46 

HEALTH DISTRICTS 

70.46.020 Districts of two or more counties-Health board-

70.46.03 1 
70.46.060 
70.46.080 
70.46.085 
70.46.090 
70.46. 100 

MembershiJ}-Chair. 
Districts of one county-Health board-Membership. 
District health board-Powers and duties. 
District health funds. 
County to bear expense of providing public health services. 
Withdrawal of county. 
Power to acquire, maintain, or dispose of property

Contracts. 
70.46. 1 10 Disincorporation of district located in county with a popula

tion of two hundred ten thousand or more and inactive 
for five years. 

70.46. 120 License or permit fees. 
70.46. 1 30 Contracts for sale or purchase of health services authorized. 

Local health departments, provisions relating to health districts: Chapter 
70.05 RCW. 

70.46.020 Districts of two or more counties-Health 
board-Membership-Chair. Health districts consisting of 
two or more counties may be created whenever two or more 
boards of county commissioners shall by resolution establish 
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a district for such purpose. Such a district shall consist of 
all the area of the combined counties. The district board of 
health of such a district shall consist of not less than five 
members for districts of two counties and seven members for 
districts of more than two counties, including two representa
tives from each county who are members of the board of 
county commissioners and who are appointed by the board 
of county commissioners of each county within the district, 
and shall have a jurisdiction coextensive with the combined 
boundaries. The boards of county commissioners may by 
resolution or ordinance provide for elected officials from 
cities and towns and persons other than elected officials as 
members of the district board of health so long as persons 
other than elected officials do not constitute a majority. A 
resolution or ordinance adopted under this section must 
spec ify the provis ions  for the appoi ntment ,  term, and 
compe n sat i o n ,  or  re i m b u rsement  o f  e x p e n s e s .  A n y  
multicounty health district existing on *the effective date of 
this act shall continue in existence unless and until changed 
by affirmative action of all boards of county commissioners 
or one or more counties withdraws [withdraw] pursuant to 
RCW 70.46.090. 

At the first meeting of a district board of health the 
members shall elect a chair to serve for a period of one year. 
[ 1 995 c 43 § 1 0; 1 993 c 492 § 247 ; 1 967 ex.s. c 5 1  § 6; 
1 945 c 1 83 § 2; Rem. Supp. 1945 § 6099- l l . ]  

* Reviser's note: For "the e ffec tive date of t h i s  act" s e e  note 
following RCW 70.05.030. 

Effective dates-Contingent effective dates-1995 c 43: See note 
following RCW 70.05.030. 

Severability-1995 c 43: See note following RCW 43.70.570. 

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72 .9 1 0  
through 43.72 .9 1 5. 

Severability-1967 ex.s. c 51:  See note following RCW 70.05.0 1 0. 

70.46.031 Districts of one county-Health board
Membership. A health district to consist of one county may 
be created whenever the county legislative authority of the 
county shall pass a resolution or ordinance to organize such 
a health district under chapter 70.05 RCW and this chapter. 

The resolution or ordinance may specify the member
ship, representation on the district health board, or other 
matters relative to the formation or operation of the health 
district. The county legislative authority may appoint elected 
officials from cities and towns and persons other than elected 
officials as members of the health district board so long as 
persons other than elected offic ial s  do not constitute a 
majority. 

Any s ingle  county health d istrict e x i st ing  on *the 
effective date of this act shall continue in existence unless 
and unt i l  changed by affi rmative action of the coun ty 
1egis1ati ve authority. [ 1995 c 43 § 1 1 . ]  

* Reviser's note:  F o r  " t h e  effec t i ve d a t e  o f  this  act" s e e  note 
following RCW 70.05.030. 

Effective dates-Contingent effective dates-1995 c 43: See note 
following RCW 70.05.030. 

Severability-1995 c 43: See note following RCW 43.70.570. 

70.46.060 District health board-Powers and duties. 
The district board of health shall constitute the local board 
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of health for all the territory included in the health district, 
and shall supersede and exercise all the powers and perform 
all the duties by law vested in the county board of health of 
any county included in the health district. [ 1 993 c 492 § 
248; 1 967 ex.s. c 5 1  § 1 1 ;  1 945 c 1 83 § 6; Rem. Supp. 1 945 
§ 6099- 15 . ]  

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 .  

Severability-1967 ex.s. c 51:  See note following R C W  70.05.010. 

70.46.080 District health funds. Each health district 
shall establish a fund to be designated as the "district health 
fund" .  in which shall be placed all  sums received by the 
district from any source, and out of which shall be expended 
all sums disbursed by the district. In a district composed of 
more than one county the county treasurer of the county 
having the largest population shall be the custodian of the 
fund, and the county auditor of said county shall keep the 
record of the receipts and disbursements, and shall draw and 
the county treasurer shall honor and pay al l warrants, which 
shall be approved before issuance and payment as directed 
by the board. 

Each cou nty which i s  inc luded i n  the di stric t  shal l  
contribute such sums towards the expense for maintaining 
and operating the district as shall be agreed upon between it 
and the local board of health in accordance with guidelines 
established by the state board of health. [ 1 993 c 492 § 249; 
1 97 1  ex.s .  c 85 § 1 0; 1 967 ex.s. c 5 1  § 19 ;  1 945 c 1 83 § 8 ;  
Rem. Supp. 1945 § 6099- 1 7. ]  

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 .  

Sevcrability-1967 cx.s. c 5 1 :  See note following R C W  70.05.01 0. 

70.46.085 County to bear expense of providing 
public health services. The expense of providing public 
health serv ices shall be borne by each county within the 
health district. [ 1 993 c 492 § 250; 1 967 ex.s. c 5 1  § 20.] 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 . 

Severability-1967 ex.s. c 5 1 :  See note following RCW 70.05.01 0. 

Ex[Jenses tJ{ enforcing health laws: RCW 70. 05. 1  30. 

70.46.090 Withdrawal of county. Any county may 
withdraw from membership in said health district any time 
after it has been within the district for a period of two years, 
but no withdrawal shall be effective except at the end of the 
calendar year in which the county gives at least six months' 
notice of its intention to withdraw at the end of the calendar 
year. No withdrawal shall entitle any member to a refund of 
any moneys paid to the district nor relieve it of any obliga
tions to pay to the district all sums for which it obligated 
itself due and owing by it to the district for the year at the 
end of which the withdrawal is to be effective. Any county 
which withdraws from membership in said health district 
shall immediately establish a health department or provide 
health services which shall meet the standards for health ser-

[Tille 70 RCW-page 76] 

vices promulgated by the state board of health. No local 
health department may be deemed to provide adequate public 
health services unless there is at least one full time profes
sionally trained and qualified physician as set forth in RCW 
70.05 .050. [ 1993 c 492 § 25 1 ;  1 967 ex.s. c 5 1  § 2 1 ;  1945 
c 1 83 § 9; Rem. Supp. 1 945 § 6099-1 8. ]  

Findings-Intent-1993 c 492: S ee  notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 .  

Severability-1967 ex.s. c 51:  See note following RCW 70.05.010. 

70.46.100 Power to acquire, maintain, or dispose of 
property-Contracts. In addition to all other powers and 
duties, a health district shall have the power to own, con
struct, purchase, lease, add to, and maintain any real and 
personal property or property rights necessary for the 
conduct of the affairs of the district. A health district may 
sell ,  lease, convey or otherwise dispose of any district real 
or personal property no longer necessary for the conduct of 
the affairs of the district. A health district may enter into 
contracts to carry out the provisions of this section. [ 1957 
c 1 00 § 2.] 

70.46. 1 10 Disincorporation of district located in 
county with a population of two hundred ten thousand or 
more and inactive for five years. See chapter 57.90 RCW. 

70.46.120 License or permit fees. In addition to all 
other powers and duties, health districts shall have the power 
to charge fees in connection with the issuance or renewal of 
a license or permit required by law: PROVIDED, That the 
fees charged shal l not exceed the actual cost involved in 
issuing or renewing the license or permit. [ 1993 c 492 § 
252; 1 963 c 1 2 1  § 1 . ] 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.91 0  
through 43.72.9 1 5 .  

70.46.130 Contracts for sale or purchase of health 
services authorized. See RCW 70.05 . 1 50. 

Sections 

Chapter 70.47 

BASIC HEALTH PLAN
HEALTH CARE ACCESS ACT 

70.47.005 Transfer power, duties, and functions to Washington state 
health care authority. 

70.47.0 1 0  Legislative findings-Purpose-Administrator and depart
ment of social and health services to coordinate eligibili
ty. 

70.47 . 0 1 5  Expanded enrollment-Findings-Intent-Enrollee premium 
share-Expedited application and enrollment process
Commission for agents and brokers. 

70.47.020 Definitions 
70.47.030 Basic health plan trust account-Basic health plan subscrip

tion account. 
70.47.040 Basic health plan-Health care authority head to be adminis

trator-Joint operations-Technical advisory committee. 
70.47.050 Rules. 
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70.47.060 

70.47.070 
70.47.080 
70.47 . 090 
70.47 . 1 00 
70.47. 1 10 
70.47. 1 1 5 
70.47. 1 20 
70.47 1 30 
70.47 . 1 40 
70.47 . 1 50 
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70.47.900 
70.47.90 1 

Powers and duties of administrator-Schedule of services-
Premiums, copayments, subsidies-Enrollment. 

Benefits from other coverages not reduced. 
Enrollmem of applicants-Participation limitations. 
Removal of enrollees. 
Panicipation by managed health care systems. 
Enrollment of medical assistance recipients. 
Enrollment of persons in timber impact areas. 
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earners, and facilities to refuse to participate in or pay 
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Shon title. 
Severability-1 987 I st ex.s. c 5. 

70.47.005 Transfer power, duties, and functions to 
Washington state health care authority. The powers, 
duties, and functions of the Washington basic health plan are 
hereby transferred to the Washi ngton state health care 
authority. All references to the administrator of the Wash
ington basic health plan in the Revised Code of Washington 
shall be construed to mean the administrator of the Washing
ton state health care authority . [ 1 993 c 492 § 20 1 .] 

Findings--Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72 .910 
through 43.72.9 1 5. 

70.47 . 0 1 0  Legislative fi ndings-Purpose
Administrator and department of social and health 
services to coordinate eligibility. ( 1 )  The legislature finds 
that: 

(a) A significant percentage of the population of this 
state does not have reasonably available insurance or other 
coverage of the costs of necessary basic health care services; 

(b) This lack of basic health care coverage is detrimen
tal to the health of the individuals lacking coverage and to 
the public welfare, and results in substantial expenditures for 
emergency and remedial health care, often at the expense of 
health care providers, health care facilities, and all purchas
ers of health care, including the state; and 

(c) The use of managed health care systems has signifi
cant potential to reduce the growth of health care costs 
incurred by the people of this state generally,  and by low
income pregnant women, and at-risk children and adolescents 
who need greater access to managed health care. 

(2) The purpose of this chapter is to provide or make 
more readily available necessary basic health care services 
in an appropriate setting to working persons and others who 
lack coverage. at a cost to these persons that does not create 
barriers to the uti l ization of necessary health care services. 
To that end, this chapter establishes a program to be made 
available to those residents not el igible for medicare who 
share i n  a portion of the cost or who pay the full cost of 
receiving basic health care services from a managed health 
care system. 

(3) It is not the intent of this chapter to provide health 
care services for those persons who are presently covered 
through private employer-based health plans, nor to replace 
employer-based health plans. However, the legislature 
recognizes that cost-effective and affordable health plans 
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may not always be available to small business employers. 
Further, it is the intent of the legislature to expand, wherever 
possible, the availability of private health care coverage and 
to discourage the decline of employer-based coverage. 

(4)(a) It is the purpose of this chapter to acknowledge 
the i n i tia l  success of this program that has ( i )  assisted 
thousands of families i n  their search for affordable health 
care; (ii) demonstrated that low-income, uninsured families 
are will ing to pay for their own health care coverage to the 
extent of their abi lity to pay; and ( i i i )  proved that local 
health care providers are wi l l ing  to enter i nto a publ ic
private partnership as a managed care system. 

(b) As a consequence, the legislature intends to extend 
an option to enroll to certain c i tizens above two hundred 
percent of the federal poverty guidelines within the state who 
reside in communities where the plan is operational and who 
collectively or individually wish to exercise the opportunity 
to purchase health care coverage through the basic health 
plan if the purchase is done at no cost to the state. It is also 
the in tent of the legislature to allow employers and other 
financial sponsors to financially assist such i ndividuals to 
purchase health care through the program so long as such 
purchase does not result in a lower standard of coverage for 
employees. 

(c) The legislature intends that, to the extent of available 
funds, the program be available throughout Washington state 
to subsidized and nonsubsidized enrollees. It is also the 
intent of the legislature to enroll subsidized enrollees first, to 
the maximum extent feasible. 

(d) The legislature directs that the basic health plan 
administrator identify enrollees who are likely to be eligible 
for medical assistance and assist these individuals in apply
ing for and receiving medical assistance. The administrator 
and the department of social and health services shal l  
i mplement a seamless system to coordi n ate e l i g i b i l i ty 
determinations and benefit coverage for enrollees of the 
basic health plan and medical assistance recipients. [ 1993 c 
492 § 208; 1 987 1 st ex.s .  c 5 § 3 . ]  

Findings--Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 .  

70.47.015  Expanded enrollment-Findings
Intent-Enrollee premium share-Expedited application 
and enrollment process-Commission for agents and 
brokers. ( l )  The legislature finds that the basic health plan 
has been an effective program in providing health coverage 
for uninsured residents. Further, s ince 1 993,  substantial 
amounts of public funds have been allocated for subsidized 
basic health plan enrollment. 

(2) It is the intent of the legislature that the basic health 
plan enrollment be expanded expeditiously , consistent with 
funds available in the health services account, with the goal 
of two hundred thousand adult subsidized basic health plan 
enrollees and one hundred thirty thousand children covered 
through expanded medical assistance services by June 30, 
1 997, with the priority of providing needed health services 
to children in conjunction with other public programs. 

( 3 )  E ffect i v e  J a n u ary I ,  1 99 6 ,  b a s i c  h e a l th p l a n  
enrollees whose income i s  less than one hundred twenty-five 
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percent of the federal poverty level shall pay at least a ten
dollar premium share. 

( 4) No later than July I ,  1 996, the administrator shall 
implement procedures whereby hospitals l icensed under 
chapters 70.4 1 and 7 1 . 1 2 RCW, health carrier, rural health 
care fac i l it ies regulated u nder chapter 70. 1 75 RCW, and 
community and migrant health centers funded under RCW 
4 1 .05 . 220,  may exped i tious ly  ass i s t  patients and thei r  
families in  applying for basic health plan or medical assis
tance coverage, and in  submitting such applications directly 
to the health care authority or the department of social and 
health services. The health care authority and the depart
ment of social and health services shall make every effort to 
simplify and expedite the application and emollment process. 

(5) No later than July I ,  1 996, the administrator shall 
implement procedures whereby health insurance agents and 
brokers, l icensed under chapter 48. 1 7  RCW, may expedi
tiously assist patients and their famil ies in  applying for basic 
health plan or medical assistance coverage, and in submitting 
such appl ications directly to the health care authority or the 
department of social and health services. Brokers and agents 
may receive a commission for each i ndividual sale of the 
basic health plan to anyone not signed up within the previ
ous five years and a commission for each group sale of the 
basic health plan, if funding for this purpose is provided in 
a specific appropriation to the health care authority. No 
commission shall be provided upon a renewal. Commissions 
shall be determined based on the estimated annual cost of 
the basic health plan, however, commissions shall not result 
in a reduction in the premium amount paid to health carriers. 
For purposes of this section "health carrier'· is as defined in 
RCW 48.43 . 005 . The admi n istrator m ay establ i sh :  (a) 
Minimum educational requirements that must be completed 
by the agents or brokers;  (b) an appoi ntment process for 
agents or brokers marketing the basic health plan ; or (c) 
standards for revocation of the appointment of an agent or 
broker to submit applications for cause, including untrust
worthy or incompetent conduct or harm to the public. The 
health care authority and the department of social and health 
services shall make every effort to simplify and expedite the 
application and enrollment process. [ 1 997 c 337 § I ;  1 995 
c 265 § 1 . ] 

Effective date--1997 c 337 §§ 1 and 2: "Sections I and 2 of this act 
are necessary for the immediate preservation of the pub! ic peace, health, or 
safety, or support of the state government and its existing public institutions. 
and take effect July I .  1 997 . "  [ 1 997 c 337 § 9.] 

Captions not Iaw-1995 c 265 : "Captions as used i n  this act 
constitute no part of the law " [ 1 995 c 265 § 29.) 

Effective date--1995 c 265: "This act is necessary for the immediate 
preservation of the public peace, heal th, or safety, or support of the state 
government and its existing public institutions. and shall take effect July I ,  
1 995, except that sections 1 3  through 1 8  of this act shall take effect January 
I ,  I 996." [ 1 99 5 c 265 § 30 ) 

Savings-1995 c 265: "This act shall not be construed as affecting 
any existing right acquired or liabi l ity or obligation incurred under the 
sections amended or repealed in this act or under any rule or order adopted 
under those sections, nor as affecting any proceeding instituted under those 
sections." [ 1 995 c 265 § 3 1 . 1 

Severability-1995 c 265:  " I f  any provis ion of th is  act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 995 c 265 § 32.] 

70.47.020 Definitions. As used in this chapter: 
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( 1 )  "Washington basic health plan" or "plan" means the 
system of enrollment and payment on a prepaid capitated 
basis for basic health care services, administered by the plan 
admi nistrator through participating managed health care 
systems, created by this chapter. 

(2) "Administrator" means the Washington basic health 
plan administrator, who also holds the position of administra
tor of the Washington state health care authority. 

(3) "Managed health care system" means any health care 
organization, including health care providers, insurers, health 
care service contractors, health maintenance organizations, or 
any combination thereof, that provides directly or by contract 
basic health care services, as defined by the administrator 
and rendered by duly  l icensed prov iders,  on a prepaid 
capitated basis to a defined patient population enrolled in the 
plan and in the managed health care system. 

(4) "Subsidized enrol lee" means an individual, or an 
individual plus the individual ' s  spouse or dependent children: 
(a) Who is not eligible for medicare; (b) who is not confined 
or residing in a government-operated institution, unless he or 

she meets eligibility criteria adopted by the administrator; (c) 
who resides in an area of the state served by a managed 
health care system participating in the plan; (d) whose gross 
family income at the time of enrollment does not exceed 
twice the federal poverty level as adjusted for family size 
and determined annually by the federal department of health 
and human services; and (e) who chooses to obtain basic 
health care coverage from a particular managed health care 
system in return for periodic payments to the plan. 

(5) "Nonsubsidized enrollee" means an individual, or an 
individual plus the individual ' s  spouse or dependent children: 
(a) Who is not eligible for medicare; (b) who is not confined 
or residing in a government-operated institution, unless he or 
she meets eligibility criteria adopted by the administrator; (c) 
who resides in an area of the state served by a managed 
health care system participating in the plan; (d) who chooses 
to obtai n basic  health c are coverage from a part icu lar 
managed health care system; and (e) who pays or on whose 
behalf is paid the ful l  costs for participation i n  the plan, 
without any subsidy from the plan. 

(6) "Subsidy'· means the difference between the amount 
of periodic payment the administrator makes to a managed 
health care system on behalf of a subsidized enrollee plus 
the administrative cost to the plan of providing the plan to 
that subsidized enrollee, and the amount determined to be the 
subsidized enrollee's responsibility under RCW 70.47.060(2). 

(7) "Premium" means a periodic payment, based upon 
gross family income which an individual, their employer or 
another financial sponsor makes to the plan as consideration 
for enrollment i n  the plan as a subs id ized enrol lee or a 
nonsubsidized enrollee. 

(8) "Rate" means the per capita amount, negotiated by 
the administrator with and paid to a participating managed 
health c are system, that is based upon the enrollment of 
subsidized and nonsubsidized enrollees in the plan and in 
that system. [ 1 997 c 335 § I ;  1 997 c 245 § 5. Prior: 1 995 
c 266 § 2 ;  1 995 c 2 § 3; 1 994 c 309 § 4 ;  1 993 c 492 § 209; 
1 987 1 st ex.s. c 5 § 4. ]  

Effective date--1995 c 266: See note following RCW 70.47.060. 

Effective date--1995 c 2: See note following RCW 43 72.090. 

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 
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Short title--Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.915.  

70.47.030 Basic health plan trust account-Basic 
health plan subscription account. ( 1 )  The basic health 
plan trust account is hereby established in the state treasury. 
Any nongeneral fund-state funds collected for this program 
shall be deposited in the basic health plan trust account and 
may be expended without further appropriation. Moneys i.n 
the account shall be used exclusively for the purposes of th1s 
chapter, including payments to participating managed health 
care systems on behalf of enrollees in the plan and payment 
of costs of administering the plan. 

During the 1 995-97 fiscal biennium, the legislature may 
transfer funds from the basic health plan trust account to the 
state general fund. 

(2) The basic health plan subscription account is created 
in the custody of the s tate treasurer. A l l  receipts from 
amounts due from or on behalf of nonsubsidized enrollees 
shall be deposited into the account. Funds in the account 
shall be used exclusively for the purposes of this chapter, 
including payments to participating managed health care 
systems on behalf of nonsubsidized enrollees in the plan an.d 
payment of costs of administering the plan. The account IS 
subject to allotment procedures under chapter 43 .88 RCW, 
but no appropriation is required for expenditures. 

(3) The administrator shall take every precaution to see 
that none of the funds in the separate accounts created in this 
section or that any premiums paid either by subsidized or 
nonsubsidized enrollees are commingled in any way, except 
that the administrator may combine funds designated for 
admi n i s trat ion of the p lan  in to a s ingle  admi n i strative 
account. [ 1 995 2nd sp.s.  c 18 § 9 1 3 ; 1 993  c 492 § 2 1 0; 
1992 c 232 § 907. Prior: 1 99 1  sp.s. c 1 3  § 68; 199 1  sp.s. 
c 4 § I ;  1 987 1 st ex.s. c 5 § 5 . ]  

Severability-Effective date-1995 2nd sp.s. c 18:  S e e  notes 
following RCW 1 9 . 1 1 8 . 1 1 0. 

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.  72.9 1 5. 

Severability-1992 c 232: See note following RCW 43.33A. l 80. 

Effective dates--Severability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

Effective date-1991 sp.s. c 4: "This act is  necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
July I ,  1 99 1 . "  [ 1 99 1 sp.s. c 4 § 4.] 

70.47.040 Basic health plan-Health care authority 
head to be administrator-Joint operations-Technical 
advisory committee. ( I )  The Washington basic health plan 
is created as a program within the Washington state health 
care authori ty . The administrative head and appointing 
authority of the plan shall be the adm i n i s trator of the 
Washington state health care authority. The administrator 
shall appoint a medical director. The medical director and 
up to five other employees of the plan shall be exempt from 
the civil service law, chapter 4 1 .06 RCW. 

(2) The administrator shall employ such other staff as 
are necessary to fulfill the responsibilities and duties of the 
administrator, such staff to be subject to the civil service 
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law, chapter 4 1 .06 RCW. In addition, the administrator may 
contract with third parties for services necessary to carry out 
its activities where this will promote economy,  avoid dupli
cation of effort, and make best use of available expertise. 
Any such contractor or consultant shall be prohibited fr?m 
releasing, publishing, or otherwise using any infor��tt

_
on 

made avai l able to i t  under i ts contractual respons1b11 Ity 
without specific permission of the plan. The administrat?r 
may call upon other agencies of the state to pr�v1de avail
able information as necessary to assist the admmistrator m 

meeting its responsibilities under this chapter, which infor
mation shal l  be suppl i ed as promptly as circum stances 
permit. . . 

(3 )  The administrator may appomt such techmcal or 
advisory committees as he or she deems ne�essary . . The 
administrator shall appoint a standing techmcal adv1sory 
committee that is representative of health care professionals, 
health care providers, and those directly invol ved in the 
purchase, provision, or delivery of health care services, as 
well as consumers and those knowledgeable of the ethical 
issues involved with health care public policy. Individuals 
appointed to any technical or other advisory committee shall 
serve without compensation for their services as members, 
but may be reimbursed for their travel expenses pursuant to 
RCW 43.03 .050 and 43.03 .060. 

(4) The administrator may apply for, receive, and accept 
grants, gifts, and other payments, incl uding �roperty

_ 
and 

service, from any governmental or other publ ic or pnvate 
entity or person, and may make arrangements as to the use 
of these receipts, including the undertaking of special studies 
and other projects relating to health care costs and access to 
health care. 

(5) Whenever feasible. the administrator shall reduce the 
administrative cost of operating the program by adopting 
joint policies or procedures appl icable to both the basic 
health plan and employee health plans. [ 1 993 c 492 § 2 1 1 ;  
1 987 1 st ex.s. c 5 § 6.] 

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 15. 

70.47.050 Rules. The administrator may promulgate 
and adopt rules consistent with this chapter to carry out the 
purposes of this chapter. Al l  rules shal l  be adopted in  
accordance with chapter 34.05 RCW. [ 1 987 I s t  ex.s. c 5 § 
7.]  

70.47.060 Powers and duties of administrator
Schedule of services-Premiums, copayments, subsidies
Enrollment. The administrator has the following powers 
and duties: 

( I )  To design and from time to time revise a schedule 
of covered basic health care services, including physician 
services, inpatient and outpatient hospital services, prescrip
tion drugs and medications, and other services that may be 
necessary for basic health care. In addition, the administra
tor may, to the extent that funds are available, offer as basic 
health plan services chemical dependency services, mental 
health services and organ transplant services; however, no 
one service or any combination of these three services shall 
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i ncrease the actuarial value of the basic health plan benefits 
by more than five percent excluding i nflation, as determined 
by the office of financial management. All subsidized and 
nonsubsidized enrollees in any participating managed health 
care system under the Washington basic health plan shall be 
enti tled to recei ve covered basic health c are services i n  
return for premium payments to the plan. The schedule of 
services shal l  emphas ize proven preventive and primary 
health care and shal l  i nclude all services necessary for 
prenatal , postnatal , and well-child care. However, with 
respect to coverage for groups of subsidized enrol lees who 
are eligible to receive prenatal and postnatal services through 
the medical assistance program under chapter 74.09 RCW, 
the administrator shal l not contract for such services except 
to the extent that such services are necessary over not more 
than a one-month period in order to maintain continuity of 
care after d iagnos i s  of pregnancy by the managed care 
provider.  The schedule  of  services shal l  also i nc lude a 
separate schedule of basic health care services for children, 
eighteen years of age and younger, for those subsidized or 
nonsubsidized enrollees who choose to secure basic coverage 
through the plan on ly  for thei r dependent  c h i l dren .  I n  
designing and revising the schedule of services, the adminis
trator shall  cons ider the gu ide l i nes for assess ing health 
services under the mandated benefits act  of 1 984, RCW 
48.47.030, and such other factors as the administrator deems 
appropriate. 

However,  w i t h  respect to coverage for subs id ized 
enrollees who are eligible to receive prenatal and postnatal 
serv i ces through the medical ass i stance program under 
chapter 74.09 RCW, the administrator shall not contract for 
such services except to the extent  that the servi ces are 
necessary over not more than a one-month period in  order to 
maintain continuity of care after diagnosis of pregnancy by 
the managed care provider. 

(2)(a) To design and implement a structure of periodic 
premiums due the administrator from subsidized enrollees 
that is based upon gross fami ly income, givi ng appropriate 
cons ideration  to fami l y  s i ze and the ages of a l l  fami l y  
members. The enrol lment of children shall not require the 
enrollment of their parent or parents who are eligible for the 
plan. The structure of periodic premiums shall be applied to 
subsidized enrollees entering the plan as individuals pursuant 
to subsection (9) of this section and to the share of the cost 
of the plan due from subsidized enrollees entering the plan 
as employees pursuant to subsection ( I  0) of this section. 

( b )  To de ter m i n e  the  p e r i o d i c  p re m i u m s  d u e  t h e  
admi n istrator from nonsubsidized enrollees. Premiums due 
from nonsubsidized enrol lees shall be in an amount equal to 
the cost charged by the managed health care system provider 
to the state for the p lan  p l u s  the adm i n istrat ive  cost  of  
providing the plan to  those enrollees and the premium tax 
under RCW 48. 1 4.020 1 .  

(c) An employer or other financial sponsor may, with 
the prior approval of the admin istrator, pay the premium, 
rate,  or  any other amount  o n  behal f of  a subsi d i zed or 
nonsubsidized enrollee, by arrangement with the enrollee and 
through a mechan ism acceptable to the admin istrator. 

(d) To develop. as an offering by every heal th carrier 
providing coverage i dentical to the bas ic  heal th plan, as 
configured on January I ,  1 996, a basic health plan model 
plan with uniformity in  enrol lee cost-sharing requirements. 

[ Title 70 RC\\'-page 80] 

(3) To design and implement a structure of enrollee cost 
sharing due a managed health care system from subsidized 
and nonsubsidized enrollees. The structure shall discourage 
i nappropriate enrollee util ization of health care services, and 
may uti l i ze copayments, deductibles, and other cost-sharing 
mechan isms,  but shall not be so costly to enrollees as to 
constitute a barrier to appropriate uti l i zation of necessary 
health care services. 

(4) To l i m i t  enro l lmen t  of persons w ho q ual ify for 
subsidies so as to prevent an overexpenditure of appropria
tions for such purposes. Whenever the administrator finds 
that there is danger of such an overexpenditure, the adminis
trator shall close enrollment unti l the administrator finds the 
danger no longer exists. 

(5) To l i m i t  the payment of subs id ies to subsidized 
enro l l ees ,  as defi ned in RCW 70.47 .020.  The l evel of 
subsidy provided to persons who quali fy may be based on 
the lowest cost plans, as defined by the admin istrator. 

(6) To adopt a schedule for the orderly development of 
the de l i very of services and avai l ab i l i ty of the p lan  to 
residents of the state, subject to the l imitations contained in  
RCW 70.47.080 or any  act appropriating funds for the plan. 

(7) To sol ic i t  and accept app lications from managed 
health care systems, as defined in this chapter, for inclusion 
as eligible basic health care providers under the plan. The 
admi n istrator shal l endeavor to assure that covered basic 
health care services are available to any enrollee of the plan 
from among a selection of two or more participating man
aged health care systems. In adopting any rules or proce
dures applicable to managed health care systems and in its 
dealings with such systems, the administrator shal l consider 
and make suitable allowance for the need for health care 
services and the differences in local avai labil ity of health 
care resources, along with other resources, within and among 
the several areas of the state. Contracts with participating 
managed health care systems shal l ensure that basic health 
plan enrollees who become eligible for medical assistance 
may , at their option, continue to receive services from their 
existing providers w ithin the managed health care system if 
such providers have entered into provider agreements with 
the department of social and health services. 

(8) To receive periodic premiums from or on behalf of 
subsidized and nonsubsidized enrollees, deposit them in the 
basic health plan operating account, keep records of enrollee 
status, and authorize periodic payments to managed health 
care systems on the basis of the number of enrollees partici
pating  in  the respective managed health care systems. 

(9) To accept applications from individuals residing in 
areas served by the plan, on behalf of themselves and their 
spou ses and dependent c h i l d re n ,  for enro l l m e n t  in the 
Washington basic health plan as subsidized or nonsubsidized 
enrol lees ,  to establ ish  appropriate m i n i m um-enroll ment 
periods for enrollees as may be necessary, and to determine, 
upon application and on a reasonable schedule defined by 
the authority, or at the request of any enrollee, eligibil ity due 
to current gross family income for sl iding scale premiums. 
Funds received by a family as part of participation in the 
adoption support program authorized under RCW 26.33 .320 
and 74. 1 3 . 1 00  through 74. 1 3 . 1 45 shall not be counted toward 
a fami ly ' s current gross fami ly income for the purposes of 
thi s  chapter. When an enrol lee fails to report i ncome or 
income changes accurately, the administrator shall have the 
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authority either to bill the enroJlee for the amounts overpaid 
by the state or to impose civil penalties of up to two hundred 
percent of the amount  of s u b s i dy overpaid  d u e  to the 
enroJiee i ncorrectly reporting i ncome. The adm inistrator 
shal l  adopt rules to define the appropriate appl ication of 
these sanctions and the processes to implement the sanctions 
provided in  this subsection, within available resources. No 
subsidy may be paid with respect to any enrol lee whose 
current  gross fami l y  i ncome exceeds twice the federal 
poverty level or, subject to RCW 70.47. 1 1 0, who is a recipi
ent of medical assistance or medical care services under 
chapter 74.09 RCW. If a number of enrollees drop their 
enrollment for no apparent good cause, the admin istrator 
may establish appropri ate rules or requ i rements that are 
applicable to such individuals before they wiJI be allowed to 
reenroll  in the plan . 

( I  0) To accept applications from business owners on 
behalf of themsel ves and their employees , spouses, and 
dependent children, as subsidized or nonsubsidized enrollees, 
who reside in an area served by the plan. The administrator 
may require al l or the substantial majority of the eligible 
employees of such bus i nesses to enrol l  in the plan and 
establish those procedures necessary to faci l itate the orderly 
enrollment of groups in the plan and into a managed health 
care system. The administrator may require that a business 
owner pay at least an amount equal to what the employee 
pays after the state pays i t s  porti o n  of the s u b s i d ized 
pre m i u m  cost of  the plan o n  behalf  of each empl oyee 
enrolled in the plan. Enrol lment  is l im i ted to those not 
eligible for medicare who wish to enroll in the plan and 
choose to obtain the basic health care coverage and services 
from a managed care system participating in the plan . The 
administrator shall adjust the amount determined to be due 
on behalf of or from all such enrollees whenever the amount 
negot iated by the adm i n i strator w i th the part ic ipat i ng  
managed health care system or  systems is modified or  the 
administrative cost of providing the plan to such enrollees 
changes . 

( 1 1 )  To determine the rate to be paid to each participat
ing managed health care system in return for the provision 
of covered basic health care services to enrollees in the 
system. Although the schedule of covered basic health care 
services wi l l  be the same for s imi lar enrollees, the rates 
negotiated with participating managed health care systems 
may vary among the systems .  In negotiating rates with 
participating systems, the administrator shall consider the 
characteristics of the populations served by the respective 
systems, economic circumstances of the local area, the need 
to conserve the resources of the basic heal th plan trust 
account, and other factors the administrator finds relevant. 

( 1 2) To monitor the provision of covered services to 
enrol lees by participating managed health care systems i n  
order to assure enrollee access t o  good qual ity basic health 
care, to require periodic data reports concerning the utiliza
tion of health care services rendered to enrollees in order to 
provide adequate information for evaluation, and to inspect 
the books and records of participating managed health care 
systems to assure compliance w i th the purposes of th is  
chapter. I n  requiring reports from part icipating managed 
health care systems, i nclud ing data on services rendered 
enrollees, the administrator shall endeavor to m inimize costs, 
both to the managed health care systems and to the plan.  
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The adm in is trator sha l l  coordi nate any such report ing  
requirements with other state agencies, such as the insurance 
commissioner and the department of health, to min imize 
duplication of effort. 

( 1 3) To evaluate the effects this chapter has on private 
employer-based health care coverage and to take appropriate 
measures consistent with state and federal statutes that wil l  
discourage the reduction of such coverage in  the state. 

( 1 4) To develop a program of proven preventive health 
measures and to integrate it  into the plan wherever possible 
and consistent with this chapter. 

( 1 5 ) To provide,  consi stent w i th avai lable fund ing ,  
assistance for rural residents, underserved populations, and 
persons of color. 

( 1 6) In consultation with appropriate state and local 
government agencies, to establish criteria defining eligibil ity 
for persons confi ned or residing in government-operated 
institutions. [ 1 998 c 3 1 4  § 1 7; 1998 c 148 § 1 .  Prior: 1 997 
c 337 § 2; 1 997 c 335 § 2; 1 997 c 245 § 6;  1 997 c 23 1 § 
206; prior: 1 995 c 266 § I ;  1 995 c 2 § 4; 1 994 c 309 § 5 ;  
1 993 c 492 § 2 1 2 ;  1 992 c 232 § 908; prior: 1 99 1  sp.s. c 4 
§ 2; 1 99 1  c 3 § 339; 1 987 1 st ex.s. c 5 § 8 . ]  

Reviser's note: This section was amended by 1 998 c 1 48 § I and by  
1 998 c 3 14  § 1 7, each without reference to  the other. Both amendments are 
incorporated in the publication of this section under RCW 1 . 1 2.025(2). For 
rule of construction, see RCW 1 . 1 2.025(1 ) . 

Effective date-1997 c 337 §§ 1 and 2: See note following RCW 
70.47 .0 15 .  

Short title-Part headings and captions not law--Severability
Effective dates-1997 c 231 : See notes following RCW 48.43.005. 

Effective date-1995 c 266: "This act is necessary for the immediate 
preservation of the public peace, health, or safety. or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 995." [ 1 995 c 266 § 5 ]  

Effective date-1995 c 2: See note following RCW 43.72.090. 

Contingency-1994 c 309 §§ 5 and 6: " I f  a court in a permanent 
injunction. permanent order. or final decision determines that the amend
ments made by sections 5 and 6, chapter 309, Laws of 1 994, must be 
submitted to the people for their adoption and ratification, or rejection, as 
a result of section 1 3, chapter 2, Laws of 1 994, the amendments made by 
sections 5 and 6, chapter 309, Laws of 1 994, shall be null and void." [ 1 994 
c 309 § 7. ]  

Findings--lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability--Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72. 9 1 0  
through 43.72.9 1 5 .  

Severability-1992 c 232: See note fol lowing RCW 43.33A. I 80.  

Effective date-1991 sp.s. c 4 :  See note following RCW 70.47.030. 

70.47.070 Benefits from other coverages not re
duced. The benefits ava i lab le  under the p lan  shal l  be 
subject to RCW 48.21 .200 and shall be excess to the benefits 
payable under the terms of any insurance policy issued to or 
on the behalf of an enrollee that provides payments toward 
medical expenses without a determination of l iability for the 
injury. [ 1 987 1 st ex.s .  c 5 § 9.] 

70.47.080 Enrollment of applicants-Participation 
limitations. On and after July 1 ,  1 988, the admin i strator 
shall  accept for enrollment appl icants e l ig ib le  to receive 
covered basic health care services from the respective man
aged health care systems which are then participating in the 
plan. 
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Thereafter, total subsidized enrollment shall not result in 
expenditures that exceed the total amount that has been made 
available by the legislature in any act appropriating funds to 
the plan. To the extent that new funding is appropriated for 
expans ion ,  the adm i n i s trator sha l l  endeavor to  secure 
participation contracts from managed health care systems in 
geographic areas of the state that are unserved by the plan at 
the time at which the new funding is appropriated. In the 
selection of any such areas the administrator shall take into 
account the levels and rates of unemployment in different 
areas of the state, the need to provide basic health care 
coverage to a population reasonably representative of the 
portion of the state' s population that lacks such coverage, 
and the need for geographic, demographic, and economic 
diversity. 

The admin istrator shall at all times closely monitor 
growth patterns of enrol l ment so as not to exceed that 
consistent with the orderly development of the plan as a 
whole ,  i n  any area of the s tate or i n  any part ic ipat ing 
managed health c are syste m .  The annual  or b ien nia l  
enrollment l imitations derived from operation of the plan 
under this section do not apply to nonsubsidized enrollees as 
defined in RCW 70.47.020(5). [ 1 993 c 492 § 2 1 3; 1 987 l st 
ex .s. c 5 § 1 0.] 

Findings--Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 .  

70.47.090 Removal of enrollees. Any enrollee whose 
premium payments to the plan are delinquent or who moves 
his or her residence out of an area served by the plan may 
be dropped from enrol l ment status . An enrollee whose 
premium is the responsibility of the department of social and 
health services under RCW 70.47. 1 1 0 may not be dropped 
solely because of nonpayment by the department. The 
administrator shall provide delinquent enrollees with advance 
written notice of their removal from the plan and shall  
provide for a hearing under chapters 34.05 and 34. 1 2  RCW 
for any enrol lee who contests the decis ion to drop the 
enrollee from the plan. Upon removal of an enrollee from 
the plan, the administrator shall promptly notify the managed 
health care system in which the enrollee has been enrolled, 
and shal l not be responsible for payment for health care 
services provided to the enrollee (including, if applicable. 
members of the enrollee' s family) after the date of notifica
tion. A managed health care system may contest the denial 
of payment for coverage of an enrollee through a hearing 
under chapters 34.05 and 34. 1 2  RCW. [ 1 987 1 st ex .s. c 5 
§ I I .] 

70.47.100 Participation by managed health care 
systems. Managed health care systems participating in the 
plan shall do so by contract with the administrator and shall 
provide, directly or by contract with other health care pro
viders, covered basic health care services to each enrollee as 
long as payments from the administrator on behalf of the 
enrollee are current. A participating managed health care 
system may offer, w i thout addit ional  cost ,  health care 
benefits or services not included in the schedule of covered 
services under the plan. A participating managed health care 
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system shall not give preference in enrollment to enrollees 
who accept such additional health care benefits or services. 
Managed health care systems participating in the plan shall 
not discriminate against any potential or current enrollee 
based upon health status, sex, race, ethnicity, or rel igion. 
The administrator may receive and act upon complaints from 
enrollees regarding failure to provide covered services or 
efforts to obtain payment, other than authorized copayments, 
for covered services directly from enrollees, but nothing in  
th is  chapter empowers the admin istrator to  impose any 
sanctions under Title 1 8  RCW or any other professional or 
facility licensing statute. 

The plan shall allow, at least annually, an opportunity 
for enrollees to transfer their enrollments among participating 
managed health care systems serving their respective areas. 
The administrator shall establish a period of at least twenty 
days i n  a g iven year when this opportunity i s  afforded 
enrollees,  and i n  those areas served by more than one 
participating managed health care system the administrator 
shall  endeavor to estab l i s h  a u n i form period for such 
opportunity. The plan shall allow enrollees to transfer their 
enrollment to another participating managed health care 
system at any time upon a showing of good cause for the 
transfer. 

Any contract between a hospital and a participating 
managed health care system under this chapter is subject to 
the requirements of *RCW 70.39. 1 40( 1 )  regarding negotiated 
rates. 

Prior to negot iat ing wi th any managed health care 
system, the administrator shall determine, on an actuarially 
sound basis, the reasonable cost of providing the schedule of 
basic health care services, expressed in terms of upper and 
lower l im its,  and recognizing v ari ations i n  the cost of 
providing the services through the various systems and in 
different areas of the state. In negotiating with managed 
health care systems for participation in the plan, the adminis
trator shall adopt a uniform procedure that includes at least 
the following: 

( l )  The administrator shall issue a request for proposals, 
including standards regarding the quality of services to be 
provided; financial integrity of the responding systems; and 
responsiveness to the unmet health care needs of the local 
communities or populations that may be served; 

(2)  The administrator shall then review responsive 
proposals and may negotiate with respondents to the extent 
necessary to refine any proposals; 

(3) The admin istrator may then select one or more 
systems to provide the covered services within a local area; 
and 

(4) The admi nistrator may adopt a pol icy that gives 
preference to respondents, such as nonprofit community 
health cl inics, that have a history of providing quality health 
care services to low-income persons. [ 1 987 I st ex.s. c 5 § 
1 2.] 

*Reviser's note: RCW 70.39 . 1 40 was repealed by 1 982 c 223 § 10, 
effective June 30, 1 990. 

70.47.110  Enrollment of medical assistance recipi
ents. The department of social and health services may 
make payments to the adm in istrator or to partic ipat ing 
managed health care systems on behalf of any enrollee who 
is a recipient of medical care under chapter 74.09 RCW, at 
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the maximum rate allowable for federal matching purposes 
under Title XIX of the social security act. Any enrollee on 
whose behalf the department of social and health services 
makes such payments may continue as an enrollee, making 
premium payments based on the enrollee's own income as 
determined under the sl iding scale, after eligibility for cover
age under chapter 74.09 RCW has ended, as long as the 
enrollee remains eligible under this chapter. Nothing in this 
section affects the right of any person eligible for coverage 
under chapter 74.09 RCW to receive the services offered to 
other persons under that chapter but not i nc luded in the 
schedule of basic health care services covered by the plan. 
The administrator shall seek to determine which enrollees or 
prospective enrollees may be eligible for medical care under 
chapter 74.09 RCW and may require these individuals to 
complete the eligibil ity determination process under chapter 
74.09 RCW prior to enrollment or continued participation in 
the plan. The administrator and the department of social and 
health services shal l cooperat i ve ly  adopt procedures to 
faci l i tate the transi tion of plan enrollees and payments on 
their behalf between the plan and the programs established 
under chapter 74.09 RCW. [ 1 99 1  sp.s. c 4 § 3; 1 987 1 st 
ex .s .  c 5 § 1 3 .]  

Effective date-1991 sp.s. c 4:  See note following RCW 70.47.030. 

70.47.115 Enrollment of persons in timber impact 
areas. ( 1 )  The admin istrator, when specific  funding i s  
provided and where feasible, shall make the basic health plan 
available i n  t imber impact areas. The administrator shal l 
prioritize making the plan available under this section to the 
t imber i mpact areas meet ing the fol lowing criteria,  as 
determined by the employment security department: (a) A 
lumber and wood products employment location quotient at 
or above the state average; (b) a direct lumber and wood 
products job loss of one hundred positions or more; and (c) 
an annual unemployment rate twenty percent above the state 
average. 

(2) Persons assisted under this section shall meet the re
quirements of enrollee as defined in RCW 70.47.020(4). 

(3)  For purposes of this section, " timber impact area" 
means: 

(a) A cou nty having a population of less  than fi ve 
hundred thousand, or a city or town located within a county 
having a population of less than five hundred thousand, and 
meeting two of the following three criteria, as determined by 
the employment security department, for the most recent 
year such data is available: (i) A lumber and wood products 
employment location quotient at or above the state average; 
( i i )  projected or actual direct lumber and wood products job 
losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but 
less than five hundred thousand must have direct lumber and 
wood products job losses of one thousand positions or more; 
or (i i i) an annual unemployment rate twenty percent or more 
above the state average; or 

(b) Additional communities as the economic recovery 
coordinating board, established in *RCW 43.3 1 .63 1 ,  desig
nates based on a finding by the board that each designated 
communi ty is socia l ly  and economical ly i n tegrated with 
areas that meet the definition of a timber impact area under 
(a) of this subsection. [ 1 992 c 21 § 7; 1 99 1  c 3 1 5  § 22.] 
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*Reviser's note: RCW 43.3 1 .63 1 was repealed by 1 995 c 226 § 33 
and 1 995 c 269 § 1 902, effective July I, 1 995. 

lntent-1991 c 315: See note following RCW 50. 12.270. 

Severability-Conflict with federal requirements-Effective date-
1991 c 315: See RCW 50.70.900 through 50.70.902. 

70.47.120 Administrator-Contracts for services. 
In addi tion to the powers and duties spec ifi ed i n  RCW 
70.47.040 and 70.47.060, the administrator has the power to 
enter into contracts for the fol lowing functions and services: 

( 1 )  W i th publ i c  or pr i vate agen c i es , to a s s i s t  the 
admi n istrator i n  her or h is  duties to design or rev i se the 
schedule of covered basic health care services, and/or to 
monitor or evaluate the performance of participating man
aged health care systems. 

(2) With public or private agencies, to provide technical 
or professional assistance to health care providers, particular
ly public or private nonprofit organizations and providers 
serving rural areas, who show serious i ntent and apparent 
capability to participate in the plan as managed health care 
systems. 

(3) With publ ic  or private agencies, including health 
care service contractors registered under RCW 48.44.0 1 5 , 
and doing business in the state, for marketing and adminis
trative services in connection with participation of managed 
heal th care systems, enro l lment of enrollees, b i l l ing  and 
collection services to the administrator, and other administra
tive functions ordinari ly performed by health care service 
contractors, other than insurance. Any activities of a health 
care service contractor pursuant  to a con tract w i th  the 
admin istrator under this section shall be exempt from the 
provisions and requirements of Title 48 RCW except that 
persons appointed or authorized to solic i t  applications for 
enrollment in the basic health plan shall comply with chapter 
48 . 1 7  RCW. [ 1 997 c 337 § 7; 1 987 1 st ex.s. c 5 § 1 4.] 

70.47.130 Exemption from insurance code. ( I )  The 
activities and operations of the Washington basic health plan 
under this chapter, including those of managed health care 
systems to the extent of their participation in the plan, are 
exempt from the provisions and requirements of Title 48 
RCW except: 

(a) Benefits as provided in RCW 70.47.070; 

. 
(b) Persons appointed or authorized to sol icit applica-

tiOns for enr?l l ment i n  the basic health p lan,  i nc lud ing  
employees of the health care authority, must comply with 
chapter 48. 1 7  RCW. For purposes of this subsection (1 )(b), 
"sol i c i t "  does not i nc l ude d i str ibut ing  i nformat ion and 
appl ications for the basic  health plan and respond ing  to 
questiOns; and 

(c� Amounts paid to a managed health care system by 
the basic �e�lth plan for participating in  the basic health plan 
and pro v id ing  health care serv ices  for n o n su b s i d i ze d  
enrollees in  the basic health plan must comply with RCW 
48.1 4.020 1 .  

. 
(2) !he

. 
purpose of the 1 994 amendatory l anguage to 

�his sectiOn Ill c�apter 309, Laws of 1 994 i s  to clarify the 
mtent of the legislature that premi ums paid on behalf of 
nonsubsidiz�d enrollees in the basic health plan are subject 
to the premiUm and prepayment tax . The legislature does 
not consider this clarifying language to either raise existing 
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taxes nor to i mpose a tax that did not exist previously .  
[ 1 997 c 337 § 8 ;  1 994 c 309 § 6 ;  1 987 1 st ex .s. c 5 § 1 5.]  

Contingency-1994 c 309 §§ 5 and 6: See note following RCW 
70.47.060. 

70.47. 140 Reservation of legislative power. The 
legislature reserves the right to amend or repeal all or any 
part of this chapter at any time and there shall be no vested 
private right of any kind against such amendment or repeal. 
All the rights, privileges, or immunities conferred by this 
chapter or any acts done pursuant thereto shall exist subject 
to the power of the legis lature to amend or repeal thi s  
chapter at any time. [ 1987 1 st ex.s .  c 5 § 2.] 

70.47.150 Public disclosure. Notwithstanding the 
provisions of chapter 42. 1 7  RCW, ( 1 )  records obtained, 
reviewed by, or on file with the plan containing information 
concerning medical treatment of individuals shall be exempt 
from publ i c  i n spection and copy ing ;  and (2) actuarial 
formulas, statistics, and assumptions submitted in  support of 
a rate filing by a managed health care system or submitted 
to the administrator upon his or her request shall be exempt 
from public inspection and copying in order to preserve trade 
secrets or prevent unfair  competition. [ 1 990 c 54 § 1 .] 

70.47.160 Right of individuals to receive services
Right of providers, carriers, and facilities to refuse to 
participate in or pay for services for reason of conscience 
or religion-Requirements. (1) The legislature recognizes 
that every ind i v idual possesses a fundamental right to 
exercise their religious beliefs and conscience. The legisla
ture further recognizes that in developing public policy, 
conflicting religious and moral beliefs must be respected. 
Therefore, while recognizing the right of conscientious 
objection to participating in specific health services, the state 
shall also recognize the right of individuals enrolled with the 
basic health plan to receive the full range of services covered 
under the basic health plan. 

(2)(a) No individual health care provider, rel igiously 
sponsored health carrier, or health care fac i l ity may be 
required by law or contract in any circumstances to partici
pate in the provision of or payment for a specific service if 
they object to so doing for reason of conscience or religion . 
No person may be discriminated against in employment or 
professipnal privileges because of such objection. 

(b) The provisions of this section are not intended to 
result in an enrol lee bei ng denied timely access to any 
service included in the basic health plan. Each health carrier 
shal l :  

( i )  Provide written notice to enrollees, upon enrollment 
with the plan, listing services that the carrier refuses to cover 
for reason of conscience or religion ; 

( i i )  Prov ide w ri tten i nformation describing how an 
enrollee may d irectly access services in  an expeditious 
manner; and 

(i i i) Ensure that enrollees refused services under this 
section have prompt access to the information developed 
pursuant to (b)(ii) of this subsection. 

(c) The administrator shall establish a mechanism or 
mechanisms to recognize the right to exercise conscience 
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while ensuring enrollees timely access to services and to 
assure prompt payment to service providers . 

(3)(a) No individual or organization with a religious or 
moral tenet opposed to a specific service may be required to 
purchase coverage for that service or services if they object 
to doing so for reason of conscience or religion. 

(b) The provisions of this section shall not result in an 
enrollee being denied coverage of, and timely access to, any 
service or services excluded from their benefits package as 
a result of their employer's  or another individual 's  exercise 
of the conscience clause in (a) of this subsection. 

(c) The administrator shall define the process through 
which health carriers may offer the basic health plan to 
individuals and organizations identified in (a) and (b) of this 
subsection in accordance with the provisions of subsection 
(2)(c) of this section. 

(4) Nothing in this section requires the health care 
authority, health carriers, health care facilities, or health care 
providers to provide any basic health plan service without 
payment of appropriate premium share or enrollee cost 
sharing. [ 1 995 c 266 § 3 . ]  

Effective date---1995 c 266: See note following RCW 70.47.060. 

70.47.900 Short title. This chapter shall be known 
and may be cited as the health care access act of 1 987.  
[ 1 987 1 st ex.s. c 5 § 1 . ] 

70.47.901 Severability-1987 1st ex.s. c 5. If any 
provision of this act or its appl ication to any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 987 I st ex.s. c 5 § 26.] 
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Chapter 70.48 

CITY AND COUNTY JAILS ACT 

Definitions 
Capital construction-Financial assistance-Rules

Oversight-Cost estimates. 
Standards for operation-Adoption by units of local govern· 

ment. 
lnterlocal contracts for jail services-Responsibility for 

operation of jail-Departments of corrections authorized. 
Jail register, open to the public-Records confidential

Exception. 
Emergency or necessary medical and health care for con

fined persons-Reimbursement procedures
Conditions-Limitations. 

Confinement pursuant to authority of the United States. 
Post-approval limitation on funding. 
Short title. 

Authority to l ocate and operate jail facilities-Counties. 
Authority to locate and operate jail facilities-Cities and 

towns. 
Farms, camps, work release programs, and special detention 

facilities. 
Confinement may be wherever jail services are contracted. 
Transportation and temporary confinement of prisoners. 
Transfer of felons from jail to state institution-Time limit. 
Disposition of proceeds from sale of bonds. 
Proceeds of bond sale-Deposits-Administration. 
Jail renovation bond retirement fund-Debt-limit general 

fund bond retirement account. 
Bonds legal investments for public funds. 
Special detention facilities-Fees for cost of housing. 
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70.48.400 

70.48 .410 
70.48.420 
70.48.430 

70.48 440 

70.48.450 

70.48 460 

70.48.470 

70.48.470 

70.48.480 

Sentences to be served in state institutions-When
Sentences that may be served in jail-Financial respon
sibility of city or county. 

Financial responsibility for convicted felons. 
Financial responsibility for persons detained on parole hold. 
Financial responsibility for work release inmates detained in 

jail. 
Office of financial management to establish reimbursement 

rate for cities and counties-Rate until June 30, 1985-
Re-establishment of rates. 

Local jail reporting form-Information to be provided by 
city or county requesting payment for prisoners from 
state. 

Contracts for incarceration services for prisoners not covered 
by RCW 70.48.400 through 70.48.450. 

Registration of sex offenders and kidnapping offenders
Notice to inmates convicted of sex offenses and kidnap
ping offenses-Notice to sheriffs in counties in which 
inmate will reside (as amended by 1997 c 1 13). 

Registration of sex offenders-Notice to inmates convicted 
of sex offenses-Notice to sheriffs in counties and 
pol ice chiefs in cities in which inmate will reside (as 
amended by 1997 c 364). 

Communicable disease prevention guidelines. 

70.48.020 Definitions. As used i n  this chapter the 
words and phrases i n  this section shall have the meanings 
indicated unless the context clearly requires otherwise. 

( 1 )  "Holding facil ity"" means a faci l i ty operated by a 
governing unit primarily designed, staffed, and used for the 
temporary housing of adult persons charged with a criminal 
offense prior to trial or sentencing and for the temporary 
housing of such persons during or after trial and/or sentenc
ing, but in no instance shaH the housing exceed thirty days. 

(2) "Detention facility'" means a facility operated by a 
governing unit primarily designed, staffed, and used for the 
temporary housing of adult persons charged with a criminal 
offense prior to trial or sentencing and for the housing of 
adult persons for purposes of punishment and correction after 
sentencing or persons serving terms not to exceed ninety 
days. 

( 3 )  "Special  detention fac i l i ty '" means a m i n i m u m  
security fac i l i ty operated b y  a govern ing  u n i t  primarily 
designed, staffed, and used for the hou s i n g  of spec ia l  
populations of sentenced persons who do not  require the 
level of security normally provided in detention and correc
tional faci l ities including, but not necessari ly l imi ted to, 
persons convicted of offenses under RCW 46 . 6 1 .502 or 
46.6 1 .504. 

(4) "Correctional facility' ·  means a facility operated by 
a governing unit primarily designed, staffed, and used for the 
housing of adult persons serving terms not exceeding one 
year for the purposes of punishment, correction, and rehabili
tation following conviction of a criminal offense. 

(5) "Jai l"  means any holding, detention, special deten
tion, or correctional facil ity as defined in this section. 

(6) "Health care'" means preventive, diagnostic, and 
rehabil itative serv ices provided by l i censed heal th c are 
professionals and/or facilities; such care to include providing 
prescription drugs where indicated. 

(7) "Governing unit" means the city and/or county or 
any combinations of cities and/or counties responsible for the 
operation, supervision, and maintenance of a jail .  

(8) "Major urban" means a county or combination of 
counties which has a city having a population greater than 
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twenty-six thousand based on the 1 978 projections of the 
office of financial management. 

(9) "Medium urban" means a county or combination of 
counties which has a city having a population equal to or 
greater than ten thousand but less than twenty-six thousand 
based on the 1 97 8  projections of the office of fi nancial 
management. 

( 1 0) "Rural" means a county or combination of counties 
which has a city having a population Jess than ten thousand 
based on the 1 97 8  projections of the office of financial 
management. 

( I I ) "Office" means the office of financial management. 
[ 1 987 c 462 § 6; 1986 c 1 1 8 § I ; 1 983 c 1 65 § 34; 1 98 1  c 

1 36 § 25; 1 979 ex.s.  c 232 § I I ;  1 977 ex.s. c 3 1 6  § 2.]  

Effective dates-1987 c 462: See note following R C W  1 3 .04. 1 16.  

Legislative finding, intent-Effective dates�'>everability-1983 c 
165: See notes following RCW 46.20.308. 

Effective date-1981 c 136: See RCW 72.09.900. 

Severability-1977 ex.s. c 316: " I f  any provision of this 1 977 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [ 1 977 ex.s . c 3 1 6  § 26.] For 
codification of 1 977 ex .s . c 3 16. see Codification Tables, Volume 0 

70.48.060 Capital construction-Financial assis
tance-Rules-Oversight-Cost estimates. 

Reviser's note : RCW 70.48.060 was amended by 1 987 c 505 § 59 
without reference to its repeal by 1 9R7 c 462 § 23, effective January I .  
1 988. I t  has been decodified for publication purposes pursuant to RCW 
1 . 1 2.025. 

70.48.071 Standards for operation-Adoption by 
units of local government. All units of local government 
that own or operate adult  correct ional fac i l i t ies  s h al l ,  
individually or collectively, adopt standards for the operation 
of those facil ities no later than January 1 ,  1 988. Cities and 
towns shall adopt the standards after considering guidelines 
established collectively by the cities and towns of the state; 
counties shall adopt the standards after considering guide
l i nes establi shed collectively by the counties of the state. 
These standards shall be the minimums necessary to meet 
federal and state constitutional requirements relating to 
health, safety, and welfare of inmates and staff, and specific 
state and federal statutory requirements, and to provide for 
the public's health, safety, and welfare. Local correctional 
facil ities shall be operated in  accordance with these stan
dards. [ 1 987 c 462 § 1 7.] 

Effective dates-1987 c 462 : See note following RCW 1 3 .04. 1 1 6 .  

70.48.090 Interlocal contracts for jail services
Responsibility for operation of jail-Departments of 
corrections authorized. ( 1 )  Contracts for j ail services may 
be m ade between a county and c ity located wi th in  the 
boundaries of a county, and among counties. The contracts 
shall: Be in writing, give one governing unit the responsibil
ity for the operation of the jails, specify the responsibilities 
of each governing unit involved, and include the applicable 
charges for custody of the prisoners as welJ as the basis for 
adjustments i n  the charges. The contracts may be terminated 
only by n inety days written notice to the governing units  
i n v o l ved and to the office .  The not ice shal l  state the 
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grounds for termination and the specific plans for accommo
dating the affected jail population. 

(2) The contract authorized in subsection ( 1 )  of this 
section shall be for a minimum term of ten years when state 
funds are provided to construct or remodel a jail  in  one 
governing unit that wiii be used to house prisoners of other 
governing units. The contract may not be terminated prior 
to the end of the term without the office's approval. If the 
contract is terminated, or upon the expiration and nonrenewal 
of the contract, the governing unit whose jail facil ity was 
built or remodeled to hold the prisoners of other governing 
units shall pay to the state treasurer the amount set by the 
*corrections standards board or office when it authorized 
disbursal of state funds for the remodeling or construction 
under * *RCW 70.48 . 1 20. This amount shall be deposited in 
the local jail improvement and construction account and shall 
fairly represent the construction costs incurred in order to 
house prisoners from other governing units. The office may 
pay the funds to the governing units which had previously 
contracted for jail services under rules which the office may 
adopt. The acceptance of state funds for constructing or 
remodeling consolidated jail facilities constitutes agreement 
to the proportionate amounts set by the office. Notice of the 
proportionate amounts shall be given to all governing units 
involved. 

( 3 )  A ci ty  or county prim ari l y  responsib le  for the 
operation of  a j ai l  or ja i l s  m ay create a department  of 
corrections to be in charge of such jail  and of all persons 
confined therei n  by law,  subject to the authority of the 
governing unit. If such department is created, it shall have 
charge of jai ls  and persons confined therein .  If no such 
department of corrections is created, the chief law enforce
ment officer of the city or county primarily responsible for 
the operation of said jail shall have charge of the jail and of 
all persons confined therein.  [ 1 987 c 462 § 7; 1986 c 1 1 8 
§ 6; 1 979 ex.s. c 232 § 1 5 ;  1 977 ex.s. c 3 1 6  § 9. ]  

Reviser's note: *(I )  The corrections standards board n o  longer exists. 

See 1 987 c 462 § 2 1 .  
* * (2) RCW 70 .48 . 1 20 was repealed b y  1 9 9 1  sp. s .  c 1 3  § 1 22 ,  

effective July I ,  1 99 1 .  

Effective dates---1987 c 462: See note following RCW 1 3 .04. 1 1 6. 

Severability-1977 ex.s. c 316: See note following RCW 70.48.020. 

70.48.100 Jail register, open to the public-Records 
confidential-Exception. ( I )  A department of corrections 
or chief law enforcement officer responsible for the opera
tion of a jail shall maintain a jail register, open to the public, 
into which shall be entered in a timely basis: 

(a) The name of each person confined in the jail with 
the hour, date and cause of the confinement; and 

(b) The hour, date and manner of each person's  d is
charge. 

(2) Except as provided in subsection (3) of this section 
the records of a person confined in j ai l  shall be held in  
confidence and shall be  made avai lable only  to  crim inal 
justice agencies as defined in RCW 43 .43 .705 ; or 

(a) For use in  i nspections m ade p ursuant to *RCW 
70.48.070; 

(b) In jail certification proceedings; 
(c) For use in court proceedings upon the written order 

of the court in which the proceedings are conducted; or 
(d) Upon the written permission of the person. 
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(3)(a) Law enforcement may use booking photographs 
of a person arrested or confined in a local or state penal 
institution to assist them in conducting investigations of 
crimes. 

(b) Photographs and information concerning a person 
convicted of a sex offense as defined in RCW 9.94A.030 
may be d i ssemi nated as pro v i ded in RCW 4 . 24 .550 ,  
9A.44. 1 30, 9A.44 . 1 40, 1 0.01 .200, 43 .43 . 540, 43 .43 .745, 
46.20. 1 87, 70.48 .470, 72.09.330, and **section 401 ,  chapter 
3, Laws of 1990. [ 1 990 c 3 § 1 30; 1 977 ex.s. c 3 1 6  § 10.] 

Reviser's note: *( I )  RCW 70.48.070 was repealed by 1 987 c 462 § 
23, effective January I ,  1 988. 

**(2) 1 990 c 3 § 401 appears as a note following RCW 9A.44 . 1 30. 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8 . 1 55.900 through 1 8 . 1 55 .902. 

Severability-1977 ex.s. c 316: See note following RCW 70.48.020. 

70.48. 130 Emergency or necessary medical and 
health care for confined persons-Reimbu rsement 
procedures-Conditions-Limitations. It is the intent of 
the legislature that all jail inmates receive appropriate and 
cost-effective emergency and necess ary medical care . 
Governing units, the department of social and health servic
es, and medical care providers shall cooperate to achieve the 
best rates consistent with adequate care. 

Payment for emergency or necessary health care shall be 
by the governing unit, except that the department of social 
and health services shall directly reimburse the provider 
pursuant to chapter 74.09 RCW, in accordance with the rates 
and benefits established by the department, if the confined 
person i s  el igible  under the department ' s medical care 
programs as authorized under chapter 74.09 RCW. After 
payment by the department, the financial responsibility for 
any remaining balance, including unpaid client liabilities that 
are a condition of eligibility or participation under chapter 
74.09 RCW, shall be borne by the medical care provider and 
the governing unit as may be mutually agreed upon between 
the medical care provider and the governing unit. In the 
absence of mutual agreement between the medical care 
provider and the governing unit, the financial responsibility 
for any remain ing balance shall be borne equally between 
the medical care provider and the governing unit.  Total 
payments from all sources to providers for care rendered to 
confined persons eligible under chapter 74.09 RCW shall not 
exceed the amounts that would be paid by the department for 
similar services provided under Title XIX medicaid, unless 
additional resources are obtained from the confined person. 

As part of the s creen i ng process  upon booking or 
preparation of an i n m ate into ja i l ,  general i nformation 
concerning the inmate's ability to pay for medical care shall 
be identified, including insurance or other medical benefits 
or resources to which an inmate is entitled. This information 
shall be made available to the department, the governing 
unit, and any provider of health care services. 

The governing unit or provider may obtain reimburse
ment from the confined person for the cost of health care 
services not provided under chapter 74.09 RCW, including 
reimbursement from any insurance program or from other 
medical benefit programs available to the confined person. 
Nothing in this chapter precludes civil or criminal remedies 
to recover the costs of medical care provided jail inmates or 
paid for on behalf of inmates by the governing unit. As part 
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of a judgment and sentence, the courts are authorized to 
order defendants to repay all or part of the medical costs 
incurred by the governing unit or provider during confine
ment. 

To the extent that a confined person is unable to be 
financially responsible for medical care and is ineligible for 
the department's medical care programs under chapter 74.09 
RCW. or for coverage from private sources, and in the 
absence of an interlocal agreement or other contracts to the 
contrary, the governing unit may obtain reimbursement for 
the cost of such medical services from the unit of govern
ment whose law enforcement officers initiated the charges on 
which the person is being held in the jail :  PROVIDED, That 
reimbursement for the cost of such services shall be by the 
state for state prisoners being held in a jail who are accused 
of either escaping from a state facility or of committing an 
offense in a state faci l ity. 

There shall be no right of reimbursement to the govern
ing unit from units of government whose law enforcement 
officers initiated the charges for which a person is being held 
in the jail for care provided after the charges are disposed of 
by sentencing or otherwi se, unless by intergovernmental 
agreement pursuant to chapter 39.34 RCW. 

Under no circumstance shall necessary medical services 
be denied or delayed because of disputes over the cost of 
medical care or a determination of financial responsibility for 
payment of the costs of medical care provided to confined 
persons. 

Nothing in this section shall l imit any existing right of 
any party, governing unit, or unit of government against the 
person receiving the care for the cost of the care provided. 
[ 1 993 c 409 § 1 ;  1 986 c 1 1 8 § 9; 1 977 ex .s. c 3 1 6  § 1 3 .] 

Effective date-1993 c 409: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its exist ing public institutions, and shall take effect 
immediately [May 15 .  1 993]." [ 1 993 c 409 § 2. ]  

Severability-1977 ex.s. c 316: See note following RCW 70.48.020. 

70.48.140 Confinement pursuant to authority of the 
United States. A person having charge of a j ai l  shal l  
receive and keep in such jail , when room is  available, all 
persons confined or committed thereto by process or order 
issued under authority of the United States until discharged 
according to law, the same as i f  such persons had been 
committed under process issued under authority of the state, 
if provision is made by the United States for the support of 
such persons confined, and for any additional personnel 
required. [ 1977 ex.s. c 3 16 § 1 4.]  

Severability-1977 cx.s. c 316:  See note following RCW 70.48.020. 

70.48. 160 Post-approval l imitation on funding. 
Having received approval pursuant to *RCW 70.48.060, a 
governing unit shall not be eligible for further funding for 
physical plant standards for a period of ten years from the 
date of the completion of the approved project. A jail shall 
not be closed for noncompliance to physical plant standards 
within this same ten year period. This section does not 
apply if: 

( 1 )  The state elects to fund phased components of a jail 
project for which a governi ng unit  has appl ied. In that 
instance, i nitially funded components do not constitute full 
funding within the mean ing of *RCW 70.48 .060( I )  and 

( 1 998 Ed )  

* *70.48.070(2) and the state may fund subsequent phases of 
the jail project; 

(2) There is destruction of the facility because of an act 
of God or the result of a n egl igent and/or cri minal  act. 
[ 1 987 c 462 § 9 ;  1 986 c 1 1 8 § 1 0; 1 98 1  c 276 § 3; 1 977 
ex.s. c 3 1 6  § 16.] 

Reviser's note: * ( I )  RCW 70.48.060 was repealed by 1 987 c 462 § 
23, effective January I ,  1 988. 

* *(2) RCW 70.48.070 was repealed by 1 987 c 462 § 23. effective 
January I, 1988. 

Effective dates-1987 c 462: See note following RCW 1 3 .04. 1 16. 

Severability-1977 ex.s. c 316: See note following RCW 70.48.020. 

70.48.170 Short title. This chapter shall be known 
and may be cited as the City and County Jails Act. [ 1 977 
ex .s. c 3 1 6  § 1 7.]  

Severability-1977 ex.s. c 316:  See note following RCW 70.48 .020. 

70.48. 180 Authority to locate and operate jail 
facilities-Counties. Counties may acquire, build, operate, 
and maintain holding, detention, special detention,  and 
correctional facilities as defined in  RCW 70.48.020 at any 
place designated by the county legislative authority within 
the territori al l imits of the county. The fac i l i ties shall  
comply with chapter 70.48 RCW and the rules adopted 
thereunder. [ 1 983 c 1 65 § 37; 1 979 ex. s. c 232 § 1 6. ]  

Legislative finding, intent-Effective dates-Severability-1983 c 

165: See notes following RCW 46.20.308. 

70.48.190 Authority to locate and operate jail 
facilities-Cities and towns. Cities and towns may acquire, 
build, operate, and maintain holding, detent ion ,  special 
detention,  and correctional fac il ities as defi ned in  RCW 
70.48 .020 at any place within the territorial l imits of the 
county in which the city or town is s ituated, as may be 
selected by the legislative authority of the municipality. The 
facil ities comply with the provisions of chapter 70.48 RCW 
and rules adopted thereunder. [ 1 983 c 165 § 38;  1 977 ex.s. 
c 3 1 6  § 1 9; 1 965 c 7 § 35.21 .330. Prior: 1 9 1 7  c 1 03 § I ;  
RRS § 1 0204. Formerly RCW 35 .2 1 .330.] 

Legislative finding, intent-Effective dates--Severability-1983 c 
165: See notes following RCW 46.20.308. 

Severability-1977 ex.s. c 316: See note following RCW 70.48.020. 

70.48.210 Farms, camps, work release programs, 
and special detention facilities. ( 1 ) All cities and counties 
are authorized to establish and maintain farms, camps, and 
work release programs and fac i l it ies , as wel l as specia l  
detention faci l ities. The faci l i ties shall meet the require
ments of chapter 70.48 RCW and any rules adopted thereun
der. 

(2) Farms and camps may be established either inside or 
outside the territorial limits of a city or county. A sentence 
of confinement in a city or county jail may include place
ment in a farm or camp. Unless directed otherwise by court 
order, the chief law enforcement officer or department of 
corrections, may transfer the prisoner to a farm or camp. 
The sentencing court, chief l aw enforcement officer, or 
department of corrections may not transfer to a farm or 
camp a greater number of prisoners than can be furnished 
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w i th con struct ive  employment  and can be reasonably 
accommodated. 

(3) The city or county may establish a city or county 
work release program and housing facilities for the prisoners 
in the program. In such regard, factors such as employment 
condi t ions and the condit ion of ja i l  faci l i ties should be 
considered. When a work release program is  established the 
following provisions apply:  

(a) A person convicted of a felony and placed in a city 
or county jail is eligible for the work release program. A 
person sentenced to a city or county jail is eligible for the 
work release program. The program may be used as a 
condition of probation for a criminal offense. Good conduct 
is a condition of participation in the program. 

(b) The court may permit a person who is currently, 
regularly employed to continue his or her employment. The 
chief law enforcement officer or department of corrections 
shall make all necessary arrangements if possible. The court 
may authorize the person to seek suitable employment and 
may authorize the chief law enforcement officer or depart
ment of correct ions to make reasonable efforts to find  
suitable employment for the person .  A person participating 
in the work release program may not work in an establish
ment where there is a labor dispute. 

(c) The work release prisoner shall be confined in a 
work release facility or jail unless authorized to be absent 
from the facil i ty for program-related purposes, unless the 
court directs otherwise. 

(d) Each work release prisoner' s earni ngs may be 
collected by the chief law enforcement officer or a designee. 
The chief law enforcement officer or a designee may deduct 
from t h e  earn i n g s  m o n e y s  for t h e  p a y m e n t s  for t h e  
prisoner's board, personal expenses inside and outside the 
jail, a share of the administrative expenses of this section, 
court-ordered vict im compensation , and court-ordered 
restitution. Support payments for the prisoner's dependents, 
if any, shall be made as directed by the court. With the 
prisoner' s consent, the remaining funds may be used to pay 
the prisoner's preexi sting debts. Any remaining balance 
shall be returned to the prisoner. 

(e) The prisoner' s sentence may be reduced by earned 
early release time in accordance with procedures that shall 
be developed and promulgated by the work release facil ity. 
The earned early release time shall be for good behavior and 
good performance as determined by the facility. The facility 
shall not credit the offender with earned early release credits 
in advance of the offender actually earning the credits. In 
the case of an offender convicted of a serious violent offense 
or a sex offense that is a class A felony committed on or 
after July I ,  1 990, the aggregate earned early release time 
may not exceed fifteen percent of the sentence. In no other 
case may the aggregate earned early release t ime exceed 
one-third of the total sentence. 

(f) If the work release prisoner violates the conditions 
of custody or employment, the prisoner shall be returned to 
the sentencing court. The sentencing court may require the 
prisoner to spend the remainder of the sentence in actual 
confinement and may cancel any earned reduction of the 
sentence. 

(4) A special detention facil i ty may be operated by a 
noncorrectional agency or by noncorrectional personnel by 
contract with the governing unit. The employees shall meet 
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the standards of training and education established by the 
criminal justice training commission as authorized by RCW 
43. 10 1 .080. The special detention facility may use combina
tions of features including, but not limited to, low-security 
or honor prisoner status, work farm, work release, communi
ty review, prisoner facility maintenance and food prepara
tion, training programs, or alcohol or drug rehabilitation 
programs .  Special detention faci li t ies may establ i sh a 
reasonable fee schedule to cover the cost of facility housing 
and programs. The schedule shall be on a sliding basis that 
reflects the person's  ability to pay. [ 1 990 c 3 § 203 ; 1989 
c 248 § 3; 1 985 c 298 § I ;  1 983 c 1 65 § 39; 1 979 ex.s. c 
232 § 1 7.] 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8. 1 55.900 through 1 8 . 1 55.902. 

Application-1989 c 248: See note following RCW 9.92. 1 5 1 .  

Legislative finding, intent-Effective dates---Severability-1983 c 
165: See notes following RCW 46.20.308. 

70.48. 220 Confinement may be wherever jail 
services are contracted. A person convicted of an offense 
punishable by imprisonment in a city or county jail may be 
confined in the jail of any city or county contracting with the 
prosecuting city or county for jail services. [ 1 979 ex.s. c 
232 § 19.]  

70.48.230 Transportation and temporary confine
ment of prisoners. The j urisdiction having i mmediate 
authority over a prisoner is responsible for the transportation 
expenses. The transporting officer shall have custody of the 
prisoner within any Washington county while being trans
ported. Any jail within the state may be used for the tem
porary confinement of the prisoner with the only charge 
being for the reasonable cost of board. [ 1 979 ex.s.  c 232 § 
1 8 .] 

70.48.240 Transfer  of felons from jail to state 
institution-Time limit. A person imprisoned in a jail and 
sentenced to a state i nstitution for a felony conviction shall 
be transferred to a state institution before the forty-first day 
from the date of sentencing. 

This section does not apply to persons sentenced for a 
felony who are held in the facility as a condition of proba
tion or who are specifically sentenced to confinement in the 
facility. 

Payment for persons sentenced to state institutions and 
remaining in a jail from the eighth through the fortieth days 
following sentencing shall be in  accordance with the proce
dure prescribed under this chapter. [ 1 984 c 235 § 8; 1 979 
ex.s. c 232 § 20.] 

Effective dates-1984 c 235: See note following RCW 70.48.400. 

70.48.270 Disposition of proceeds from sale of 
bonds. The proceeds from the sale of bonds authorized by 
this chapter shall be deposited in the local jail improvement 
and construction account hereby created in the general fund 
and shall be used exclusively for the purpose specified in  
this chapter and for payment of  the expenses incurred in the 
issuance and sale of the bonds. [ 1 979 ex.s. c 232 § 3.] 
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70.48.280 Proceeds of bond sal e-Deposits
Administration. The proceeds from the sale of the bonds 
deposited in the local jai l  improvement and construction 
account of the general fund under the terms of this chapter 
shal l be administered by the office subject to legislat ive 
appropriation .  [ 1 987 c 462 § 10 ;  1 986 c 1 1 8 § 1 3 ; 1 979 
ex.s. c 232 § 4.] 

Effective dates-1987 c 462: See note following RCW 1 3 .04. 1 1 6. 

70.48.310 Jail renovation bond retirement fund
Debt-limit general fund bond retirement account. The 
jail renovation bond retirement fund is hereby created in the 
state treasury. This fund shall be used for the payment of 
interest on and retirement of the bonds and notes authorized 
by this chapter. The state finance committee shal l ,  on or 
before June 30th of each year, certify to the state treasurer 
the amount required in the next succeeding twelve months 
for the payment of the principal of and the interest coming 
due on the bonds. Not less than thirty days prior to the date 
on which any interest or principal and i nterest payment is 
due, the state treasurer shall withdraw from any general state 
revenues received in the state treasury and deposit  in the jail 
renovation bond retirement fund an amount equal to the 
amount certified by the state finance committee to be due on 
the payment date. The owner and holder of each of the 
bonds or the trustee for any of the bonds may by mandamus 
or other appropriate proceeding require the transfer and 
payment of funds as directed in this section. 

If a debt-limit general fund bond retirement account is 
created in the state treasury by chapter 456, Laws of 1 997 
and becomes effective prior to the issuance of any of the 
bonds authorized by this chapter, the debt-limit general fund 
bond retirement account shall be used for the purposes of 
this chapter in l ieu of the jai l  renovation bond retirement 
fund. [ 1997 c 456 § 26; 1 979 ex.s. c 232 § 7 . ]  

Severability-1997 c 456: See RCW 43.99L.900. 

Effective date-1997 c 456 §§ 9-43: See RCW 43.99M .90 1 

70.48.320 Bonds legal investments for public funds. 
The bonds authorized in this chapter shall be a legal invest
ment for all state funds or for funds under state control and 
for all funds of any other public body. [ 1 979 ex.s. c 232 § 
8.] 

70.48.380 Special detention facilities-Fees for cost 
of housing. The legislative authority of a county or city that 
establ ishes a special detention facility as defi ned i n  RCW 
70.48.020 for persons convicted of violating RCW 46.61 .502 
or 46.6 1 .504 may establ ish a reasonable fee schedule to 
cover the cost of housing in the faci l ity . The schedule shall 
be on a sliding basis that reflects the person's ability to pay. 
[ 1 983 c 1 65 § 36. ] 

Legislative finding, intent-Effective dates-Severability-1983 c 
165: See notes following RCW 46.20.308. 

70.48.400 Sentences to be served in state institu
tions-When-Sentences that may be served in jail
Financial responsibil ity of city or county.  Persons 
sentenced to felony terms or a combination of terms of more 
than three hundred sixty-five days of incarceration shall be 
committed to state institutions under the authority of the 
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department of corrections. Persons serving sentences of 
three hundred sixty-five consecutive days or less may be 
sentenced to a jail as defined in RCW 70.48.020. All per
sons convicted of felonies or misdemeanors and sentenced to 
jail  shall be the financial responsibility of the city or county. 
[ 1 987 c 462 § I I ; 1 984 c 235 § 1 .] 

Effective dates-1987 c 462: See note following RCW 1 3 .04. 1 16 .  

Effective dates-1984 c 235: "Section 5 of this act [RCW 70.48.440] 
is necessary for the immediate preservation of the public peace, health. and 
safety, the support of the state government and its existing public institu
tions, and shall take effect immediately [March 27, 1984]. The remamder 
of this act shall take effect July I, 1 984." [ 1 984 c 235 § 1 0.] 

70.48.410 Financial responsibility for convicted 
felons. Persons convicted of a felony as defined by chapter 
9A.20 RCW and committed to the care and custody of the 
department of corrections shall be the financial responsi

_
bility 

of the department of corrections not l ater than the eighth 
day, excluding weekends and holidays, following sentencing 
for the felony and notification that the prisoner is available 
for movement to a state correctional institution. However, 
if good cause is shown, a superior court judge may order the 
prisoner detained in the jail beyond the eight-day period �or 
an additional period not to exceed ten days. If a supenor 
court orders a convicted felon to be detained beyond the 
eighth day following sentencing, the county or city shall 
retain financial responsib i l i ty for that ten-day period or 
portion thereof ordered by the court. [ 1 984 c 235 § 2 . )  

Effective dates-1984 c 235: See note following RCW 70.48.400. 

70.48.420 Fi nancial responsibil ity for persons 
detained on parole hold. A person detained in jail solely 
by reason of a parole hold is the financial responsibility of 
the city or the county detaining the person until the sixteenth 
day, at which time the person shal l become the financial 
responsibil ity of the department of corrections. Persons who 
are detained in a jail on a parole hold and for whom the 
prosecutor has filed a felony charge remain the responsibil ity 
of the city or county. [ 1 984 c 235 § 3.] 

Effective dates-1984 c 235: See note following RCW 70.48.400. 

70.48.430 Financial responsibility for work release 
inmates detained in jail. Inmates, as defined by *RCW 
72.09.020, who reside in a work release facility and who are 
detained in a city or county jail are the financial responsibili
ty of the department of corrections. [ 1 984 c 235 § 4.) 

* Reviser's note: RCW 72.09.020 was repealed by 1 995 1 st sp.s .  c 
19 § 36. 

Effective dates-1984 c 235: See note following RCW 70.48 .400. 

70.48.440 Office of financial  management to 
establish reimbursement rate for cities and counties
Rate until June 30, 1985-Re-establishment of rates. The 
office of financial management shall establish a un iform 
equitable rate for reimbursing cities and counties for the care 
of sentenced felons who are the financial responsibil ity of 
the department of corrections and are detained or incarcerat
ed in a city or county jai l .  

Until June 30, 1 985, the rate for the care of sentenced 
felons who are the financial responsibil ity of the department 
of corrections shall be ten dollars per day. Cost of extraor-
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dinary emergency medical care incurred by prisoners who 
are the financial responsibility of the department of correc
tions under this chapter shall be reimbursed. The department 
of corrections shall be advised as far in advance as practica
ble by competent medical authority of the nature and course 
of treatment required to ensure the most efficient use of state 
resources to address the medical needs of the offender. In 
the event emergency medical care is needed, the department 
of corrections shall be advised as soon as practicable after 
the offender is treated. 

Prior to June 30, 1 985, the office of financial manage
ment shall meet with the *corrections standards board to 
establ ish criteria to determi ne equitable rates regarding 
variable costs for sentenced felons who are the financial 
responsibility of the department of corrections after June 30, 
1 985 . The office of financial management shall re-establish 
these rates each even-numbered year beginning in 1 986.  
[ 1 984 c 235 § 5 .] 

*Reviser's note: The corrections standards board no longer exists. 
See 1987 c 462 § 2 1 .  

Effective dates-1984 c 235: See note following RCW 70.48.400. 

70.48.450 Local jail reporting form-Information 
to be provided by city or county requesting payment for 
prisoners from state. The department of corrections is re
sponsible for developing a reporting form for the local jails. 
The form shall require sufficient information to identify the 
person, type of state responsibility, method of notification for 
availabil ity for movement, and the number of days for which 
the state is financially responsible. The information shall be 
provided by the city or county requesting payment for 
prisoners who are the financial responsibility of the depart
ment of corrections. [ 1 984 c 235 § 6.]  

Effective dates-1984 c 235: See note following RCW 70.48.400. 

70.48.460 Contracts for incarceration services for 
p risoners not  covered by R C W  70.48.400 through 
70.48.450. Nothing in RCW 70.48.400 through 70.48.450 
precludes the establishment of mutually agreeable contracts 
between the department of corrections and counties for 
i ncarceration serv ices of prisoners not covered by RCW 
70.48.400 through 70.48.450. [ 1 9 84 c 235 § 7 . ]  

Effective dates-1984 c 235: See note following RCW 70.48.400. 

70.48.470 Registration of sex offenders and kidnapping offend
ers-Notice to inmates convicted of sex offenses and kidnapping 
offenses-Notice to sheriffs in counties in which inmate will reside (as 
amended by 1997 c 113). ( l )  A person having charge of a jail shall notify 
in writing any confined person who is in the custody of the jail for a 
conviction of a ((sem1&1 [se�t])) sex offense or kidnapping offense a� defined 
in RCW ((9.9 4A.030)) 9A.44. 1Jo of the registration requirements of RCW 
9A.44. 1 30 at the time of the inmate's release from confinement, and shall 
obtain wntten acknowledgment of such notification. The person shall also 
obtain from the inmate the county of the inmate's residence upon release 
from jail. 

(2) If an inmate convicted of a ((�)) � offense or kidnapping 
offense will reside in a county other than the county of incarceration upon 
release, the chief law enforcement officer, or his or her designee, shall 
notify the sheriff of the county where the inmate will reside of the inmate's 
impending release. Notice shall be provided at lea�t fourteen days prior to 
the inmate's release, or if the release date is not known at least fourteen 
days prior to release, notice shall be provided not later than the day after the 
inmate's relea-;e. [ 1 997 c 1 1 3 § 7; 1 996 c 2 1 5  § 2; 1 990 c 3 § 406.) 

Findings-1997 c 113: See note following RCW 4.24.550. 
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70.48.470 Registration of sex offenders-Notice to inmates 
convicted of sex offenses-Notice to sheriffs in counties and police chiefs 
in cities in which inmate will reside (as amended by 1997 c 364). ( l )  A 
person having charge of a jail shall notify in writing any confined person 
who is in the custody of the jail for a conviction of a ((sen11al [sell])) sex 
offense as defined in RCW 9.94A.030 of the registration requirementsOr 
RCW 9A.44. 1 30 at the time of the inmate's release from confinement, and 
shall obtain written acknowledgment of such notification The person shall 
also obtain from the inmate the county of the inmate ' s  residence upon 
release from jail and, where applicable, the city. 

(2) ((If 11ft in mille een,•ieletl ef a se!lll&l effense "'ill resitle in a eaunl)' 
ether I IIIlA Ike eaunt) ef ineareeratian lljlen release. tile eltief Ia" enferee 
menl eUieer, er ltis er Iter tlesi�nee, sltall Reti� tile sheriff ef tile eei:IRt) 
.. ltere the iRm&le .. ill resiee ef tile i11male'J ilf!JltlRSiR� release. �letiee 
sltall l!e !lre,·ieee at least fe11rteeR B&)'S !lrier te tile inmate's release, er if 
the release Elate is Ret line" n at least fe11rteen ea)'S rriar te release, netiee 
sltall l!e jlre.itletl net later titan tile ea) after Ike inmate's release)) When 
a sex offender under local government jurisdiction will reside in a c-;;;;;ur 
other than the county of conviction upon discharge or relea�e. the chief law 
enforcement officer of the jail or his or her designee shall give notice of the 
in mate ' s  d ischarge or release to the sheri ff of the county and, where 
applicable, to the police chief of the city where the offender will reside. 
[ 1 997 c 364 § 3; 1996 c 2 1 5  § 2; 1990 c 3 § 406 ] 

Reviser's note: RCW 70.48.470 was amended twice during the 1997 
legislative session, each without  reference to the other. For ru le of 
construction concerning sections amended more than once during the same 
legislative session, see RCW 1 . 1 2.025. 

Severability-1997 c 364: See note following RCW 4.24.550. 
Index, part beadings not law-Severability-Effective dates

Application-1990 c 3: See RCW 1 8. 1 55.900 through 1 8 . 155.902. 

70.48.480 Communicable disease  prevention 
guidelines. ( 1 )  Local jail administrators shall develop and 
implement policies and procedures for the uniform distri
bution of communicable disease prevention guidelines to all 
jail staff who, in the course of their regularly assigned job 
responsibilities, may come within close physical proximity 
to offenders or detainees with communicable diseases. 

(2) The guidelines shall identify special precautions 
necessary to reduce the risk of transmission of communica
ble diseases. 

(3) For the purposes of this section , "communicable 
disease" means a sexually transmitted disease, as defined in 
RCW 70.24.0 1 7, diseases caused by bloodborne pathogens, 
or any other il lness caused by an infectious agent that can be 
transmitted from one person, animal , or object to another 
person by direct or indirect means including transmission via 
an intermediate host or vector, food, water, or air. [ 1 997 c 
345 § 5. ]  

Findings-lntent-1997 c 345: See note following RCW 70.24. 105. 

Chapter 70.48A 

JAIL IMPROVEMENT AND CONSTRUCTION
BOND ISSUE 

Sections 
70.48A.O l 0  Legislative declaration. 
70.48A.020 Bond issue authorized-Appropriations. 
70.48A.030 Proceeds from bond sale-Deposit, use. 
70.48A.040 Proceeds from bond sale-Administration. 
70.48A.050 Bonds-Minimum sale price. 
70.48A.060 Bonds-State' s  full faith and credit pledged. 
70.48A.070 Bonds-Payment of interest, retirement. 
70.48A.080 Bonds legal investment for public funds. 
70.48A.090 Legislative intent. 
70.48A.900 Severability-1981  c 1 3 1 .  
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70.48A.010 Legislative declaration. In order for the 
state to provide safe and humane detention and correctional 
facilities, its long range development goals must include the 
renovation of jail buildings and facilities . [ 1 98 1  c 1 3 1  § 1 . ] 

70.48A.020 Bond issue authorized-Appropriations. 
For the purpose of providing funds for the planning, acquisi
tion, construction, and improvement of jai l  buildings and 
necessary supporting facilities within the state, and the office 
of financial management's operational costs related to the 
review of physical plant fund i ng appl ications ,  award of 
grants,  and construction mon i tori n g ,  the state fi nance 
committee is authorized to issue general obligation bonds of 
the state of Washington in the sum of one hundred forty-four 
mill ion three hundred thousand dollars, or so much thereof 
as may be required, to finance the improvements defined in 
RCW 70.48A.O I O  through 70.48A.080 and all costs inciden
tal thereto , inc lud ing  adm i n istration ,  but  not inc luding  
acquis i tion or  preparation of s i tes . Appropriations for 
administration shal l be determined by the legislature. No 
bonds authorized by this section may be offered for sale 
without prior legislative appropriation of the proceeds of the 
bonds to be sold: PROVIDED, That the reappropriation of 
previously authorized bond moneys and this new appropria
tion shall constitute full funding of each approved project 
within the meaning of *RCW 70.48 .070 and 70.48. 1 1  0. 
[ 1 987 c 462 § 1 3 ;  1 986 c 1 1 8 § 16 ;  1 983 1 st ex.s. c 63 § 1 ;  
1981  c 1 3 1  § 2 . ]  

*Reviser's note: RCW 70.48.070 and 70.48. 1 1 0 were repealed by 
1987 c 462 § 23. effective January l ,  1 988. 

Effective dates-1987 c 462: See note following RCW 1 3  04. 1 1 6. 

70.48A.030 Proceeds from bond sale-Deposit, use. 
The proceeds from the sale of bonds authorized by RCW 
70.48A.OI O  through 70.48A.080 shall be deposited in the 
local jai l  improvement and construction account in the 
general fund and shall be used exclusively for the purpose 
specified in RCW 70.48A.O I O  through 70.48A.080 and for 
payment of the expenses incurred in the issuance and sale of 
the bonds. [ 1 98 1  c 1 3 1  § 3 . ]  

7 0 . 4 8 A  . 0 4 0  P r o c e e d s  f r o m  b o n d  s a l e -
Administration. The proceeds from the sale of the bonds 
deposited in the local jai l  improvement and construction 
account  i n  the genera l  fu nd u nder the terms of RCW 
70.48A.O I 0 through 70.48A.080 shall be administered by the 
office of financial management subject to legislative appro
priation .  [ 1 987 c 462 § 1 4; 1 986 c 1 1 8 § 1 7 ;  198 1  c 1 3 1  § 
4.] 

Effective dates-1987 c 462: See note following RCW 1 3 .04. 1 1 6. 

70.48A.050 Bonds-Minimum sale price. None of 
the  b o n d s  a u t h o r i zed i n  R C W  7 0 . 4 8 A . 0 1 0  t h r o u g h  
70.48A.080 may b e  sold for less than their par value. [ 1 9 8 1  
c 1 3 1 § 5 .]  

70.48A.060 Bonds-State's full faith and credit 
pledged. The bonds shall pledge the full  faith and credit of 
the state of Washington and shall contain an unconditional 
promise to pay the principal and interest when due. [ 1 98 1  
c 1 3 1  § 6.] 

( 1998 Ed ) 

70.48A.070 Bonds-Payment of interest, retirement 
The debt-limit general fund bond retirement account shall be 
used for the  payment  of princ ipal and i n terest on and 
retirement of the bonds authorized by RCW 70.48A.O l 0  
through 70.48A.080. 

The state finance committee shall , on or before June 
30th of each year, certify to the state treasurer the amount 
req u i red in the next  succeedi ng twelve mon ths for the 
payment of the principal of and the interest coming due on 
the bonds .  Not less than thirty days prior to the date on 
which any interest or principal and interest payment is due, 
the state treasurer shall wi thdraw from any general state 
revenues received in the state treasury and deposit in the 
debt-limit general fund bond retirement account an amount 
equal to the amount certified by the state finance committee 
to be due on the payment date. 

The owner and holder of each of the bonds or the 
trustee for any of the bonds may by mandamus or other 
appropriate proceedi ng require the transfer and payment of 
funds as directed in this section. [ 1 997 c 456 § 27; 1 98 1  c 
1 3 1  § 7 . ]  

Severability-1997 c 456: See RCW 43.99L.900. 

Effective date-1997 c 456 §§ 9-43: See RCW 43.99M.90 l .  

70.48A.080 Bonds legal investment for public funds. 
The b o n d s  author i zed i n  RCW 7 0 . 4 8 A . O  1 0  t h r o u g h  
70.48A.080 shall b e  a legal investment for all state funds or 
for funds under state control and for all funds of any other 
public body. [ 1 98 1  c 1 3 1  § 8 . ]  

70.48A.090 Legislative intent. It i s  the intent of  the 
legisl ature that the construction and remodel ing of jai l s  
proceed without further delay , and the j ai l  commission ' s  
review and funding procedures are to reflect this i ntent. 
Neither the jail commission nor local governments should 
order or authorize capital expenditures to improve jails now 
in use which  are scheduled for repl ace m e n t .  Capi ta l  
expenditures which relate directly to life safety of  inmates or 
jail personnel may be ordered. [ 1 98 1  c 1 3 1  § 9 . ]  

70.48A.900 Severabil i ty- 1 9 8 1  c 1 3 1 .  If any 
provision of this act or i ts  appl ication to any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 98 1  c 1 3 1  § 1 1 . ]  

Chapter 70.50 

STATE OTOLOGIST 

Sections 

70.50.01 0  Appointment-Salary. 
70.50.020 Duties. 

Reviser's note: Powers and duties of the department of social and 
health services and the secretary of social and health services transferred to 
the department of health and the secretary of health. See RCW 43.70.060. 

Hearing tests for public school children: RCW 28A.210.020. 

70.50.010 Appointment-Salary. The secretary of 
health shal l  appoi nt  and employ an otologist  s k i l led in  
diagnos i s  of diseases of the  ear and defects i n  heari n g ,  
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especially for school children with an impaired sense of 
hearing, and shall fix the salary of such otologist in  a sum 
not exceeding the salary of the secretary. [ 1 99 1  c 3 § 340; 
1 979 c 1 4 1  § 1 0 8 ;  1 945  c 23 § 1 ;  Rem . Supp .  1 945  § 
601 0- 1 0.] 

70.50.020 Duties. The otologist shall cooperate with 
the state department of public instruction, and with the state, 
county and city health officers, seeking for the children in  
the schools who are hard of  hearing, or  have an impaired 
sense of hearing, and m aking otological inspections and 
examinations of children referred to him by such depart
ments and officers. Where necessary or proper he shall 
make recommendations to parents or guardians of such chil
dren, and urge them to submit such recommendations to 
physicians to be selected by such parents or guardians .  
[ 1 945 c 23 § 2; Rem. Supp. 1 945 § 601 0- 1 1 . ] 

Chapter 70.54 

MISCELLANEOUS HEALTH AND SAFETY 
PROVISIONS 

Sections 

70.54.005 
70.54.0 1 0  
70.54.020 
70.54.030 
70.54.040 
70.54.050 
70.54.060 
70.54.065 
70.54.070 
70.54.080 
70.54.090 
70.54. ! 00 
70.54. 1 1 0 

70.54. 1 20 

70.54. 1 30 
70.54. 1 40 

70.54. 150 

70.54. 1 60 
70.54. 1 70 
70.54. 1 80 

70.54. 1 90 
70.54.200 
70.54.220 
70.54.230 
70.54.240 
70.54.250 
70.54.260 
70.54.270 
70.54.280 

70.54.290 

70.54.300 

70.54.3 1 0  

Transfer of duties to the department of health. 
Polluting water supply-Penalty. 
Furnishing impure water-Penalty. 
Pollution of watershed of city in adjoining state-Penalty. 
Secretary to advise local authorities on sanitation. 
Exposing contagious disease-Penalty. 
Ambulances and drivers. 
Ambulances and drivers-Penalty. 
Door of public buildings to swing outward-Penalty. 
Liability of person handling steamboat or steam boiler. 
Attachment of objects to utility poles. 
Penalty for violation of RCW 70.54.090. 
New housing for agricultural workers to comply with board 

of health regulations. 
Immunity from implied warranties and civil liability relating 

to blood, blood products, tissues, organs, or bones
Scope-Effective date. 

Laetrile-Legislative declaration. 
Laetrile-Interference with physician/patient relationship by 

health facility- Board of pharmacy, duties. 
Physicians not subject to disciplinary action for prescribing 

or administering laetrile-{:onditions. 
Public restrooms-Pay facilities. 
Penalty for violation of RCW 70.54. 1 60. 
Deaf persons access to emergency services-

Telecommunication devices. 
DMSO (dimethyl sulfoxide)-Use-Liability. 
Fees for repository of vaccines, biologics. 
Practitioners to provide information on prenatal testing. 
Cancer registry program. 
Cancer registry program-Reporting requirements. 
Cancer registry program-{:onfidentiality. 
Liability. 
Rule making. 
Bone marrow donor recruitment and education program

Generally-Target minority populations. 
Bone marrow donor recruitment and education program

state employees to be recruited . 
Bone marrow donor recruitment and education program

Private sector and community involvement. 
Semiautomatic external defibrillator-Duty of acquirer

lmmunity from civil l iability. 

Control of cities and towns over water pollution: Chapter 35.88 RCW. 

Council for the prevention of child abuse and neglect: Chapter 43. 121  
RCW. 
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Nuisances, generally: Chapter.t 7.48 and 9.66 RCW 

Water pollution control: Chapter 90.48 RCW. 

70.54.005 Transfer of duties to the department of 
health. The powers and duties of the secretary of social and 
health services under this chapter shall be performed by the 
secretary of health. [ 1989 1 st ex.s. c 9 § 250.] 

Effective date-Severabi l ity-1989 lst ex.s. c 9: See RCW 
43.70.9 1 0  and 43.70.920. 

70.54.010 Polluting water supply-Penalty. Every 
person who shall deposit or suffer to be deposited in any 
spring, well, stream, river or lake, the water of which is or 
may be used for drinking purposes, or on any property 
owned, leased or otherwise controlled by any municipal 
corporation, corporation or person as a watershed or drainage 
basin for a public or private water system, any matter or 
thing whatever, dangerous or deleterious to health, or any 
matter or thing which may or could pollute the waters of 
such spring, well, stream, river, lake or water system, shall 
be guilty of a gross misdemeanor. [ 1 909 c 249 § 290; RRS 
§ 2542.] 

70.54.020 Furnishing impure water-Penalty. 
Every owner, agent ,  manager, operator or other person 
having charge of any waterworks furnishing water for public 
or private use, who shall knowingly permit any act or omit 
any duty or precaution by reason whereof the purity or 
healthfulness of the water supplied shall become impaired, 
shall be guilty of a gross misdemeanor. [ 1 909 c 249 § 291 ;  
RRS § 2543 . ]  

70.54.030 Pollution of watershed of city in adjoining 
state-Penalty. Any person who shall place or cause to be 
placed within any watershed from which any city or munici
pal corporation of any adjoining state obtai ns its water 
supply, any substance which either by itself or in connection 
with other matter will corrupt, pollute or impair the quality 
of said water supply,  or the owner of any dead animal who 
shall knowingly leave or cause to be left the carcass or any 
portion thereof within any such watershed in such condition 
as to in any way corrupt or pollute such water supply shall 
be deemed guilty of a misdemeanor and upon conviction 
shall be punished by fine in any sum not exceeding five 
hundred dollars. [ 1 909 c 1 6  § 2; RRS § 928 1 .] 

70.54.040 Secretary to advise local authorities on 
sanitation. The commissioners of any county or the mayor 
of any city may call upon the secretary of health for advice 
relative to improving sanitary conditions or dispos ing of 
garbage and sewage or obtaining a pure water supply, and 
when so called upon the secretary shall either personally or 
by an assistant make a careful examination into the condi
tions existing and shall make a full report containing his or 
her advice to the county or city making such request. [ 1 99 1  
c 3 § 34 1 ;  1 979 c 1 4 1  § 1 09; 1 909 c 208 § 3 ;  RRS § 6006. ]  

70.54.050 Exposing contagious disease-Penalty. 
Every person who shall wilfully expose himself to another, 
or any animal affected with any contagious or infectious 
disease, in any public place or thoroughfare, except upon his 
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or its necessary removal in a manner not dangerous to the 
public health; and every person so affected who shall expose 
any other person thereto without his knowledge, shall be 
guilty of a misdemeanor. [ 1 909 c 249 § 287; RRS § 2539.] 

70.54.060 Ambulances and drivers. ( 1 )  The drivers 
of all ambulances shall be required to take the advanced first 
aid course as prescribed by the American Red Cross. 

(2) All ambulances must be at all times equipped with 
first aid equipment consisting of leg and arm spl ints and 
standard twenty-four unit first aid kit as prescribed by the 
American Red Cross. [ 1 945 c 65 § 1 ;  Rem. Supp. 1 945 § 
6 1 3 1 - 1 .  FORMER PART OF SECTION: 1 945 c 65 § 2 
now codified as RCW 70.54.060, part.] 

70.54.065 Ambulances and drivers-Penalty. Any 
person violating any of the provisions herein shall be guilty 
of a misdemeanor. [ 1 945 c 65 § 2 ;  Rem. Supp. 1 945 § 
6 1 3 1 -2. Formerly RCW 70.54.060, part.] 

70.54.070 Door of public buildings to swing out
ward-Penalty. The doors of all theatres, opera houses, 
school buildings, churches, public halls, or places used for 
public entertainments, exhibitions or meetings , which are 
used exclusively or in part for admission to or egress from 
the same, or any part thereof, shall be so hung and arranged 
as to open outwardly, and during any exhibition, entertain
ment or meeting, shall be kept unlocked and unfastened, and 
i n  such condit ion that i n  case of danger or necess i ty ,  
immediate escape from such building shall not be prevented 
or delayed; and every agent or lessee of any such building 
who shall rent the same or allow it to be used for any of the 
aforesaid public purposes without having the doors thereof 
hung and arranged as hereinbefore provided, shall, for each 
violation of any provision of this section , be guilty of a 
misdemeanor. [ 1 909 c 249 § 273; RRS § 2525.] 

70.54.080 Liability of person handling steamboat or 
steam boiler. Every person who shall apply, or cause to be 
applied to a steam boiler a higher pressure of steam than is 
allowed by law,  or by any i nspector, officer or person 
authorized to limit the same; every captain or other person 
having charge of the machinery or boiler in a steamboat used 
for the conveyance of passengers on the waters of this state, 
who, from ignorance or gross neglect, or for the purpose of 
increasing the speed of such boat, shall create or cause to be 
created an undue or unsafe pressure of steam; and every 
engineer or other person having charge of a steam boiler, 
steam engine or other apparatus for generating or employing 
steam, who shall wilfully or from ignorance or gross neglect, 
create or allow to be created such an undue quantity of 
steam as to burst the boiler, engine or apparatus, or cause 
any other accident, whereby human life is endangered, shall 
be guilty of a gross misdemeanor. [ 1 909 c 249 § 280; RRS 
§ 2532.) 

Boilers and unfired pressure vessels: Chapter 70. 79 RCW. 

lndu.Hrial safety and health: Chapter 43.22 RCW. 

70.54.090 Attachment of objects to utility poles. It 
shal l be u n l awfu l  to attach to u t i l i ty poles  any of the 
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following: Advertising signs, posters, vending machines, or 
any similar object which presents a hazard to, or endangers 
the l ives of, electrical workers. Any attachment to utility 
poles shall only be made with the permission of the utility 
involved, and shall be placed not less than twelve feet above 
the surface of the ground. [ 1 953 c 1 85 § 1 .] 

70.54.100 Penalty for violation of RCW 70.54.090. 
Every person violating the provisions of RCW 70.54 .090 
shall be guilty of a misdemeanor. [ 1953 c 1 85 § 2.] 

70.54.110 New housing for agricultural workers to 
comply with board of health regulations. The state board 
of health shall develop rules for labor camps, which shall not 
exceed the standards developed under the Washi ngton 
industrial safety and health act in chapter 49. 1 7  RCW as 
relates to temporary labor camps. 

All new housing and new construction together with the 
land areas appurtenant thereto which shall be started on and 
after May 3, 1 969, and is to be provided by employers, 
growers, management, or any other persons, for occupancy 
by workers or by workers and their dependents, in agricul
ture, shall comply with the rules and regulations of the state 
board of health pertaining to labor camps. Within sixty days 
following May 3, 1995, the board shall review all rules it 
has adopted under this section and modify or repeal any 
rules that exceed the standards developed under chapter 
49 . 1 7  RCW. [ 1 995 c 220 § 1 1 ; 1990 c 253 § 4; 1 969 ex.s. 
c 23 1 § 1 . ] 

Application-Severability-Effective date-1995 c 220: See RCW 
70. 1 14A.030, 70. 1 1 4A.900, and 70. 1 14A.90 1 .  

Legislative finding and purpose-1990 c 253: See note following 
RCW 43.70.330. 

Inspection of housinfi: RCW 70. 1 14A.060. 

Rules-Compliance with federal act: RCW 70. 1 14A. 100. 

70.54. 120 Immunity from implied warranties and 
civil liability relating to blood, blood products, tissues, 
organs, or bones-Scope-Effective date. The procure
ment, processing, storage, distribution, administration, or use 
of whole blood, plasma, blood products and blood deriva
tives for the purpose of injecting or transfusing the same, or 
any of them, or of tissues, organs, or bones for the purpose 
of transplanting them, or any of them, into the human body 
is declared to be, for all purposes whatsoever, the rendition 
of a service by each and every person, firm, or corporation 
participating therein, and is declared not to be covered by 
any implied warranty under the Uniform Commercial Code, 
Title 62A RCW, or otherwise, and no civil l iability shall be 
incurred as a result of any of such acts, except in the case of 
wilful or negligent conduct: PROVIDED, HOWEVER, That 
this  section shal l  apply on ly  to l i abi l ity al leged in  the 
contraction of hepatitis,  m alaria,  and acquired i m mune 
deficiency disease and shall not apply to any transaction in  
which the donor receives compensat ion :  PROVIDED 
FURTHER, That this section shal l only apply where the 
person, firm or corporation rendering the above service shall 
have m ai ntained records of donor suitabil ity and donor 
identification: PROVIDED FURTHER, That nothing in this 
section shall be considered by the courts in determining or 
applying the law to any blood transfusion occurring before 
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June 1 O, 1971 and the court shall decide such case as though 
this section had not been passed. [ 1987 c 84 § 1 ;  1 985 c 
321  § 1 ;  1971 c 56 § 1 .] 

Severabil ity-1971 c 5 6 :  " I f  any prov � s ion
. 

of this ac�. or i ts  
application to any person or circumstance is held mvahd, the remamder of 
the act, or the application of the proviSion to other persons or cucumstances 
is not affected." [ 1 97 1 c 56 § 2.] 

70.54.130 Laetrile-Legislative declaration. It is the 
intent of the legislature that passage of RCW 70.54. 1 30 
through 70.54. 1 50 shall not constitut� any en�ors�ment 
whatever of the efficacy of amygdal in  (Laetnle) m the 
treatment of cancer, but represents only the legislature's  
endorsement of  a patient' s freedom of choice, so long as  the 
patient has been given sufficient information in writing to 
make an informed decision regarding his/her treatment and 
the substance is not proven to be directly detrimental to 
health. [ 1 977 ex.s. c 1 22 § 1 . ] 

70.54. 140  Laetrile-Interference with physi
cian/patient relationship by health facility-Board of 
pharmacy, duties. No hospi tal or ?ealt

_
h faci l ity

_ �
ay 

interfere with the physician/patient relationship by restnctmg 
or forbidding the use of  amygdal in (Laetrile) when pre
scribed or administered by a physician licensed pursuant to 
chapter 1 8 .57 or 1 8 .7 1 RCW and requested by a patient 
under his/her care who has requested the substance after 
having been given sufficient information in writing to make 
an informed decision. 

For the purposes of RCW 70.54. 1 30 through 70.54. 150, 
the state board of pharmacy shall provide for the certification 
as to the identity of amygdalin (Laetrile) by random sample 
testing or other testing procedures, and shall promulg�te 
rules and regulations necessary to implement and enforce Its 
authority under this section. [ 1 977 ex.s. c 1 22 § 2.]  

70.54.150 Physicians not subject to disciplinary 
action for p rescri b i n g  or ad m inistering laetrile
Conditions. No physician may be subject to disciplinary 
action by any entity of either the st?t� of Washi�g�on �r a 
professional association for prescnbmg or admimstenng 
amygdalin (Laetrile) to a patient under his/he� care who 

_
has 

requested the substance after havi�g been g�ve� _
sufficient 

information in writing to make an mformed decision. 
It is not the intent of this section to shield a physician 

from acts or omiss ions which otherwise would constitute 
unprofessional conduct. [ 1986 c 259 § 1 50; 1977 ex.s. c 122 
§ 3 .] 

Severability-1986 c 259: See note fol lowing RCW 18 . 1 30.010. 

70.54. 160 Public restrooms-Pay facilities. ( 1 )  
Every establishment which maintains restroom� for use by 
the public shall not discriminat� _

i� charges required between 
facilities used by men and facilities used by women. 

(2) When coin lock controls are used, the controls shall 
be so allocated as to al low for a proportionate equality of 
free toilet units available to women as compared with those 
units available to men, and at least one-half of the units in 
any restroom shall be free of charge.

_ 
�s used in this sec

tion, toilet units are defined as constitutmg commodes and 
urinals. 
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(3) In situations involving coin locks placed on restroom 
entry doors, admission keys shall be readily provided without 
charge when requested, and notice as to the availability of 
the keys shall be posted on the restroom entry door. [ 1 977 
ex.s. c 97 § 1 . ] 

70.54.170 Penalty for violation of RCW 70.54.160. 
Any owner, agent, manager, or other person charged with 
the responsibility of the operation of an establishment who 
operates such establishment in  violation of RCW 70.54. 1 60 
shall be guilty of a misdemeanor. [ 1977 ex.s. c 97 § 2. ]  

70.54.180 Deaf persons access to emergency servic
es-Telecommunication devices. ( 1 )  For the purpose of 
this section "telecommunication device" means an instrument 
for telecommunication in which speaking or hearing is not 
required for communicators. 

. 
(2) The county legislative authority of each county With 

a population of eighteen thousand or more and the governing 
body of each city with a population in excess of ten thou
sand shall provide by July 1 ,  1980, for a telecommunication 
device in their jurisdiction or through a central dispatch 
office that will assure access to police, fire, or other emer-
gency services. 

. 
(3) The county legislative authority of each county with 

a population of eighteen thousand or less s?all by July
_ 

1 ,  
1980, make a determination of whether sufficient need exists 
with their respective counties to require installation of a 
telecommunication device. Reconsideration of such determi
nation will be made at any future date when a deaf individu
al indicates a need for such an instrument. [ 1 99 1  c 363 § 
1 42;  1979 ex.s. c 63 § 2.] 

Purpose-Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

Purpose-1979 ex.s. c 63: "The legislature finds that many citizens 
of this state who are unable to utilize telephone services in a regular manner 
due to hearing defects are able to communicate by teletypewriters where 
hearing is not required for communication. Hence, it is the purpose of 
section 2 of this act [RCW 70.54 . 1 80] to require that telecommunication 
devices for the deaf be installed " [ 1 979 ex.s. c 63 § 1 .] 

70.54. 190 DMSO (dimethyl sulfoxide)-Use
Liability. No hospital or health facility may interfere with 
the physician/patient relationship by restricting or forbidding 
the use of DMSO (dimethyl sulfoxide) when prescribed or 
administered by a physician l icensed pursuant to chapter 
1 8 .57 or 1 8 . 7 1  RCW and requested by a pat ient  under 
his/her care who has requested the substance after having 
been g iven sufficient information in writing to make an 
informed decision. 

No physician may be subject to disciplinary action by 
any entity of either the state of Washington or a professional 
association for prescribing or administering DMSO (dimethyl 
sulfoxide) to a patient under his/her care who has requested 
the substance after having been given sufficient information 
in writing to make an informed decision. 

It is not the intent of this section to shield a physician 
from acts or omissions which otherwise would constitute 
unprofessional conduct. [ 1 986 c 259 § 1 5 1 ;  198 1 c 50 § 2 .] 

Severability-1986 c 259: See note following RCW 1 8. 1 30.01 0. 
DMSO authorized: RCW 69.04.565. 
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70.54.200 Fees for repository of vaccines, biologics. 
The department shall prescribe by rule a schedule of fees 
predicated on the cost of providing a repository of emergen
cy vaccines and other biologics. [ 198 1 c 284 § 2.] 

Reviser's note: Although 1981  c 284 directs this section be added 
to chapter 74.04 RCW, codification here is considered more appropriate. 
The "department" referred to is apparently the department of social and 
health services. 

70.54.220 Practitioners to provide information on 
prenatal testing. All persons licensed or certified by the 
state of Washington to provide prenatal care or to practice 
medicine shall provide information regarding the use and 
availability of prenatal tests to all pregnant women in  their 
care within the time limits prescribed by department rules 
and in accordance with standards established by those rules. 
[ 1988 c 276 § 5 . ]  

Effective date-1988 c 276 § 5: "Section 5 o f  this act shall take 
effect December 3 1 ,  1 989." [ 1 988 c 276 § 1 0.) 

70.54.230 Cancer registry program. The secretary 
of health may contract with either a recognized regional 
cancer research i nstitution or regional tumor registry, or 
both, which shall hereinafter be called the contractor, to 
establish a state-wide cancer registry program and to obtain 
cancer reports from all or a portion of the state as required 
in RCW 70.54.240 and to make available data for use i n  
cancer research and for purposes o f  i mproving the public 
health. [ 1 990 c 280 § 2.] 

Intent-1990 c 280: "It is the intent of the legislature to establish a 
system to accurately monitor the incidence of cancer in the state of 
Washington for the purposes of understanding, controlling, and reducing the 
occurrence of cancer in this state . In order to accomplish this ,  the 
legis lature has determined that cancer cases shall  be reported to the 
department of health, and that there shall be established a state-wide 
population-based cancer registry."  [ 1990 c 280 § 1 .] 

70.54.240 Cancer registry program-Reporting 
requirements. ( l )  The department of health shall adopt 
rules as to which types of cancer shall be reported, who shall 
report, and the form and timing of the reports. 

(2) Every health care facility and independent clinical 
laboratory, and those physicians or others providing health 
care who diagnose or treat any patient with cancer who is 
not hospitalized within one month of diagnosis, will provide 
the contractor with the information required under subsection 
( l )  of this  secti o n .  The req u i red i n format ion  m ay be 
collected on a regional basis where such a system exists and 
forwarded to the contractor i n  a form su i table for the 
purposes of RCW 70.54.230 through 70.54.270. S uch 
reporting arrangements shall be reduced to a written agree
ment between the contractor and any regional report ing 
agency which shall detail the manner, form, and timeliness 
of the reporting. [ 1 990 c 280 § 3.] 

Intent-1990 c 280: See note following RCW 70.54.230. 

7 0 . 5 4 . 2 5 0  C a n c e r  r e g i s t r y  p r o g r a m -
Confidentiality. ( 1 ) Data obtained under RCW 70.54.240 
shall be used for statistical, scientific, medical research, and 
public health purposes only. 

(2) The department and its contractor shall ensure that 
access to data contained in the registry is consistent with 
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federal law for the protection of human subjects and consis
tent with chapter 42.48 RCW. [ 1 990 c 280 § 4.] 

Intent-1990 c 280: See note following RCW 70.54.230. 

70.54.260 Liability. Providing information required 
under RCW 70.54.240 or 70.54.250 shall not create any 
l iability on the part of the provider nor shall it constitute a 
breach of confidentiality. The contractor shall, at the request 
of the provider, but not more frequently than once a year, 
sign an oath of confidentiality, which reads substantially as 
fol lows: 

" As a condition of conductin g  research concern ing  
persons who have received services from (name of the health 
c are provider or fac i l i ty ) ,  I . . . . . .  , agree not to 
divulge, publish, or otherwise make known to unauthorized 
persons or the public any information obtained in the course 
of such research that could lead to identification of such 
persons receiving services, or to the identification of their 
health care providers. I recognize that unauthorized release 
of confidential information may subject me to civil liability 
under the provisions of state law.' ' 

[ 1 990 c 280 § 5.] 

Intent-1990 c 280: See note following RCW 70.54.230. 

70.54.270 Rule making. The department shall adopt 
ru les to i mplement RCW 70.54. 230 through 70.54.260, 
including but not limited to a definition of cancer. [ 1 990 c 
280 § 6.] 

Intent-1990 c 280: See note following RCW 70.54.230. 

70.54.280 Bone marrow donor recruitment and 
education program-Generally-Target minority popula
tions. The department of health shall  establ i sh a bone 
marrow donor recruitment and education program to educate 
residents of the state about: 

( I )  The need for bone marrow donors; 
(2) The procedures required to become registered as a 

potential  bone marrow donor, inc luding procedures for 
determining a person's tissue type; and 

(3)  The procedures a donor must undergo to donate 
bone marrow or other sources of blood stem cells. 

The department of health shall make special efforts to 
educate and recruit citizens from minority populations to 
volunteer as potential  bone m arrow donors. Means of 
communication may include use of press, radio, and televi
sion, and placement of educational materials in appropriate 
health care fac i l i t ies ,  blood banks,  and s tate and l ocal 
agencies. The department of health in  conjunction with the 
department of l icensing shall make educational materials 
available at all places where driver l icenses are issued or 
renewed. [ 1 992 c 109 § 2.] 

Findings-1992 c 109: "The legislature finds that an estimated 
sixteen thousand American children and adults are stricken each year with 
leukemia, aplastic anemia, or other fatal blood diseases. For many of these 
individuals, bone marrow transplantation is the only chance for survival. 
Nearly seventy percent cannot find a suitable bone marrow match within 
their own families The chance that a patient will find a matching, unrelated 
donor in the general population is between one m a hundred and one m a 
million. 

The legislature further finds that because tissue types are inherited, and 
different tissue types arc found in different ethnic groups, the chances of 
finding an unrelated donor vary according to the patient ' s  ethnic and racial 
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background. Patients from minority groups are therefore less likely to find 
matching, unrelated donors. 

It is the intent of the legislature to establish a state-wide bone marrow 
donor education and recruitment program in order to increa�e the number 
of Washington residents who become bone marrow donors, and to increase 
the chance that patients in need of bone marrow transplants will find a 
suitable bone marrow match. "  [ 1 992 c 1 09 § 1 .] 

70.54.290 Bone marrow donor recruitment and 
education program-State employees to be recruited. 
The department of heal th shal l  m ake special efforts to 
educate and recruit  state employees to volunteer as potential 
bone marrow donors. Such efforts shall include, but not be 
l imi ted to, conducting  a bone marrow donor drive to en
courage state employees to volunteer as potential bone 
marrow donors. The drive shall include educational materi
als furnished by the national bone marrow donor program 
and presentations that explain the need for bone marrow 
donors, and the procedures for becoming registered as 
potential bone marrow donors . The cost of educational 
materials and presentations to state employees shall be borne 
by the national marrow donor program . [ 1 992 c 1 09 § 3 .] 

Findings-1992 c 109: See note following RCW 70.54.280. 

70.54.300 Bone marrow donor recruitment and 
education program-Private sector and community in
volvement. In addition to educating and recruiting state 
employees , the department of health shall make special 
efforts to encourage community and private sector businesses 
and associations to initiate independent efforts to achieve the 
goals of chapter 1 09, Laws of 1992. [ 1 992 c 109 § 4.] 

Findings-1992 c 109: See note following RCW 70.54.280. 

70.54.310 Semiautomatic external defibrillator
Duty of acquirer-Immunity from civil liability. ( 1 )  As 
used in this section, "defibril lator'· means a semiautomatic 
external defibrillator as prescribed by a physician licensed 
under chapter 1 8 .7 1 RCW or an osteopath licensed under 
chapter 1 8 .57 RCW. 

(2) A person or entity who acquires a defibrillator shall 
ensure that: 

(a) Expected defibri l l ator users receive reasonable 
instruction in defibrillator use and cardiopulmonary resuscita
tion by a course approved by the department of health; 

(b) The defibril lator is maintained and tested by the 
acquirer according to the manufacturer' s operational guide
lines; 

(c) Upon acquiring a defibrillator, medical direction is 
enlisted by the acquirer from a licensed physician in the use 
of the defibril lator and cardiopulmonary resuscitation ; 

(d) The person or entity who acquires a defibrillator 
shall notify the local emergency medical services organiza
tion about the existence and the location of the defibrillator; 
and 

(e) The defibri l lator user shall cal l  9 1 1 or i ts l ocal 
equivalent as soon as possible after the emergency use of the 
defibril lator and shall assure that appropriate follow-up data 
is made available as requested by emergency medical service 
or other health care providers. 

(3) A person who uses a defibrillator at the scene of an 
emergency and a l l  other persons and entities providing 
services under this section are immune from civil liability for 
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any personal injury that results from any act or omission in 
the use of the defibrillator in an emergency setting. 

(4) The immunity from civil l iability does not apply if 
the acts or omissions amount to gross negligence or willful 
or wanton misconduct. 

(5) The requirements of subsection (2) of this section 
shall not apply to any individual using a defibrillator in an 
emergency setting if that indi vidual is acting as a good 
samaritan under RCW 4.24.300. [ 1 998 c 1 50 § 1 . ] 
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70.58.334 

70.58.338 
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70.58.350 
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Information on sentinel birth defects and services for dis
abled. 

Committee to determine information to be prepared on senti
nel birth defects and services. 

Monitoring of sentinel birth defect trends. 
Registry for handicapped children--Cooperation with private 

or public organizations or agencies--Contributions. 
Registry for handicapped children-Rules and regulations. 
Certificates for out-of-state marriage license requirements. 
Certificates of presumed death incident to accidents, disas-

ters. 

70.58.005 Definitions. Unless the context clearly 
requires otherwise, the defi n i tions in this section apply 
throughout this chapter. 

( 1 )  "Department" means the department of health. 
(2) "Vital records" means records of birth, death, fetal 

death, marriage, dissolution, annulment, and legal separation, 
as maintained under the supervision of the state registrar of 
vital statistics. [ 1 991  c 3 § 342; 1 987 c 223 § 1 . ) 

70.58.010 Registration districts. Each city of the 
first class shall constitute a primary registration district and 
each county and the territory of counties jointly comprising 
a health district, exclusive of the portion i ncluded within 
cities of the first class, shall constitute a primary registration 
area. All other counties and municipal areas not included in  
the foregoing shall be divided into registration areas by the 
state registrar as he may deem essential to obtain the most 
efficient regi stration of vital events as provided by law. 
[ 1 979 ex.s. c 52 § 2; 1 95 1  c 106 § 4; 1 9 1 5  c 1 80 § I ;  1907 
c 83 § 2; RRS § 601 9. )  

70.58.020 Local registrars-Deputies. Under the 
direction and control of the state registrar, the health officer 
of each city of the first class shall be the local registrar in  
and for the primary registration district under his  supervision 
as health officer and the health officer of each county and 
district health department shall be the local registrar in and 
for the registration area which he supervises as health officer 
and shall serve as such as long as he performs the registra
tion duties as prescribed by law. He may be removed as 
local registrar of the registration area which he serves by the 
state board of health upon its finding of evidence of neglect 
in the performance of his duties as such registrar. The state 
registrar shall appoint local registrars for those registration 
areas not included i n  the foregoing and also in areas where 
the state board of health has removed the health officer from 
this position as registrar. 

Each local registrar, subject to the approval of the state 
registrar, shall appoint  i n  writ ing a sufficient number of 
deputy registrars to admin i ster the laws relat ing to vi tal 
statistics, and shall certify the appointment of such deputies 
to the state registrar. Deputy registrars shall act in the case 
of absence, death, i l lness or disabil ity of the local registrar, 
or such other conditions as may be deemed sufficient cause 
to require their services. [ 1 979 ex.s. c 52 § 3; 196 1  ex.s. c 
5 § 5; 195 1  c 106 § 5; 1 9 1 5  c 1 80 § 2; 1 907 c 83 § 3; RRS 
§ 6020.)  

Director of combined city-county health department as registrar: R C W  
70.0fW60. 
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70.58.030 Duties of local registrars. The local 
registrar shall supply blank forms of certificates to such 
persons as require them. He or she shall carefully examine 
each certificate of birth, death, and fetal death when pre
sented for record, and see that it has been made out  i n  
accordance with the provisions of law and the instructions of 
the state registrar. If any certificate of death is i ncomplete 
or unsatisfactory, the local registrar shall call attention to the 
defects in the return, and withhold issuing the burial-transit 
permit  unti l  it is corrected . If the certificate of death i s  
properly executed and complete, h e  or she shall  i ssue a 
burial-transit permi t  to the funeral director or person acting 
as such. If a certificate of a birth is incomplete, he or she 
shall immediately notify the informant, and require that the 
missing items be supplied if they can be obtained. He or 
she shall sign as local regi strar to each certificate fi led in  
attest of the date of fi l ing in  the office.  He or she shall 
make a record of each birth, death, and fetal death certificate 
registered in such manner as directed by the state registrar. 
The local registrar shall transmit to the state registrar each 
original death or fetal death certificate no less than thirty 
days after the certificate was registered nor more than sixty 
days after the certificate was registered. On or before the 
fi fteenth day and the last day of each month, each local 
registrar shall transmit to the state registrar all original birth 
certificates that were registered prior to that day and which 
had not been transmitted previously. A local registrar shall 
transmit an original certificate to the state registrar whenever 
the state registrar requests the transfer of the certificate from 
the local registrar. If no births or no deaths occurred in any 
month, he or she shal l ,  on the tenth day of the following 
month, report that fact to the s tate reg is trar, o n  a c ard 
provided for thi s purpose. Local registrars in counties in  
which a first class city or  a city of  twenty-seven thousand or 
m?r� population is located may retain an exact copy of the 
ongmal and make certified copies of the exact copy. [ 1 990 
c 99 § I ;  1961 ex.s. c 5 § 6; 1907 c 83 § 1 8 ;  RRS § 6035.] 

70.58.040 Compensation of local registrars. A local 
registrar shall be paid the sum of one dollar for each birth 
death, or fetal death certificate registered for h is  distric� 
which sum shall cover making out the burial-transit permit 
and record of the certificate to be filed and preserved in his 
office. If no births or deaths were registered during any 
month, the local registrar shall be paid the sum of one dollar 
for each report to that effect: PROVIDED, That all local 
hea�th officers who are by statute required to serve as local 
registrars shall  not be ent i t led to the fee of one dol l ar 
Neither shall any members of their staffs be entitled to th� 
abo

.
ve fee of one dollar when such persons serve as deputy 

registrars. All fees payable to local registrars shall be paid 
by the �reasurer of the county or city, properly chargeable 
therewith,  out of the funds of the county or c i ty ,  upon 
warrants drawn by the auditor, or other proper officer of the 
county or c i t y .  No warrant shal l  be i s s ued to a l ocal  
regi strar ex�ept upon a s tatement ,  s igned by the s tate 
registrar,

.
statmg th� names and addresses respectively of the 

local registrars ent�tled to fees from the county or city, and 
the number of certtficates and reports of births, deaths, and 
fetal dea�hs, prope�ly returned to the state registrar, by each 
local registrar, dunng three preceding calendar months prior 
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to the date of the statement, and the amount of fees to which 
each local registrar is entitled, which statement the state 
registrar shall file with the proper officers during the months 
of January, April ,  July, and October of each year. Upon 
filing of the statement the auditor or other proper officer of 
the county or city shall issue warrants for the amount due 
each local registrar. [ 1 96 1 ex.s. c 5 § 7; 1 95 1  c 1 06 § 8 ;  
1 9 1 5  c 1 80 § 10; 1 907 c 83 § 1 9; RRS § 6036.] 

70.58.050 Duty to enforce law. The local registrars 
are hereby charged with the strict and thorough enforcement 
of the provisions of *this act in their districts, under the 
supervision and direction of the state registrar. And they 
shall make an immediate report to the state registrar of any 
violations of this law coming to their notice by observation 
or upon the complaint of any person, or otherwise. The state 
registrar is hereby charged with the thorough and efficient 
execution of the provisions of *this act in every part of the 
state, and with supervisory power over local registrars, to the 
end that all of the requirements shall be uniformly complied 
with. He shall have authority to investigate cases of irregu
larity or violat ion o f  l aw ,  personal l y  or b y  accredited 
representative, and all local registrars shall aid him, upon 
request, in such investigation. When he shall deem it neces
sary he shall report cases of violation of any of the provi
sions of *this act to the prosecuting attorney of the proper 
county with a statement of the fact and circumstances; and 
when any such case is reported to them by the state registrar, 
all prosecuting attorneys or officials acting in such capacity 
shall forthwith initiate and promptly follow up the necessary 
court proceedings against the parties responsible for the 
alleged violations of law. And upon request of the state 
registrar the attorney general shall l ikewise assist in the 
enforcement of the provisions of *this act. [ 1 907 c 83 § 22; 
RRS § 6039.] 

*Reviser's note: "this act" appears in 1907 c 83 codified as RCW 
70.58.0!0 through 70.58. 100, 70.58.230 through 70.58.280, and 43.20A.620 
through 43.20A.630. 

70.58.055 Certificates generally. ( 1 )  To promote and 
maintai n nation-wide uniformity i n  the system of vital 
statistics, the certificates required by this chapter or by the 
rules adopted under this chapter shall include, as a minimum, 
the items recommended by the federal agency responsible for 
national vital statistics including social security numbers. 

(2 )  The state board of health by ru le  may req u i re 
additional pertinent information relative to the birth and 
manner of del ivery as it may deem necessary for statistical 
study. This information shall be placed in a confidential 
section of the birth certificate form and shall not be subject 
to the view of the public or for certification purposes except 
upon order of the court. The state board of health may 
eliminate from the forms items that it determines are not 
necessary for statistical study. 

(3) Each certificate or other document required by this 
chapter shall be on a form or in a format prescribed by the 
state registrar. 

( 4) All vital records shall contain the data required for 
registration. No certificate may be held to be complete and 
correct that does not supply all items of information called 
for or that does not satisfactorily account for the omission of 
required items. 
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(5) Information required in certificates or documents 
authorized by this chapter may be filed and registered by 
photographic, electronic, or other means as prescribed by the 
state registrar. [ 1 997 c 58 § 948; 1 99 1  c 96 § 1 . ] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

70.58.061 Electronic and hard copy transmission. 
The department is authori zed to prescribe by rule the 
schedule and system for electronic and hard copy transmis
sion of certificates and documents required by this chapter. 
[ I 99 1  c 96 § 2.] 

70.58.065 Local registrar use of electronic data 
bases. The department, in mutual agreement with a local 
health officer as defined in RCW 70.05.0 1 0, may authorize 
a local registrar to access the state-wide birth data base or 
death data base and to issue a certified copy of birth or death 
certificates from the respective state-wide electronic data 
bases. In such cases, the department may bill local registrars 
for only direct line charges associated with accessing birth 
and death data bases. [ 199 1 c 96 § 3 . ]  

70.58.070 Registration of births required. All births 
that occur in the state shall be immediately registered in the 
districts in which they occur, as hereinafter provided. [ 1907 
c 83 § I I ;  RRS § 6028.] 

70.58.080 Birth certificates-Filing-Establishing 
paternity-Surname of child. ( I )  Within ten days after the 
birth of any child, the attending physician, midwife, or his 
or her agent shall :  

(a)  Fi l l  o u t  a cert ificate of birth,  g i v i ng a l l  of the 
particulars required, including: (i) The mother' s name and 
date of birth, and (ii) if the mother and father are married at 
the time of birth or the father has signed an acknowledgment 
of paternity, the father' s  name and date of birth; and 

(b )  Fi l e  the cert i fi c ate of b i r th  together w i th the 
mother' s and father's social security numbers with the state 
registrar of vital statistics. 

(2) The local registrar shall forward the birth certificate, 
any signed affidavit acknowledgi n g  paternity,  and the 
mother' s and father' s  social security numbers to the state 
office of vital statistics pursuant to RCW 70.58.030. 

(3) The state registrar of vital statistics shall make avail
able to the division of child support the birth certificates, the 
mother' s and father's social security numbers and paternity 
affidavits. 

(4) Upon the birth of a child to an unmarried woman, 
the attending physician, midwife, or his or her agent shall: 

(a) Provide an opportunity for the child 's  mother and 
natural father to complete an affidavit  acknowledging 
paternity. The completed affidavit shall be filed with the 
state registrar of vital statistics. The affidavit shall contain 
or have attached: 

(i) A sworn statement by the mother consenting to the 
assertion of paternity and stating that this is the only possible 
father; 
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( i i )  A statement by the father that he is the natural 
father of the child; 

(iii) A sworn statement signed by the mother and the 
putative father that each has been given notice, both orally 
and in writing, of the alternatives to, the legal consequences 
of, and the rights, including, if one parent is a minor, any 
rights afforded due to minority status, and responsibili ties 
that arise from, signing the affidavit acknowledging paterni
ty; 

(iv) Written information, furnished by the department of 
social and health services, explaining the impl ications of 
signing, including parental rights and responsibilities; and 

(v) The social security numbers of both parents. 
(b) Provide written information and oral information, 

furnished by the department of social and health services, to 
the mother and the father regarding the benefits of having 
the child' s paternity established and of the availability of 
paternity establishment services, including a request for 
support enforcement services. The oral and written informa
tion shall also include i nformation regarding the alternatives 
to, the legal consequences of, and the rights, i ncluding, if 
one parent is a minor any rights afforded due to minority 
status, and respons ib i l it ies that arise from ,  s ign ing the 
affidavit acknowledging paternity. 

(5) The physician or midwife or his or her agent i s  
entitled to reimbursement for reasonable costs, which the 
department shall establish by rule, when an affidavit ac
knowledging paternity is filed with the state registrar of vital 
statistics. 

(6) If there is no attending physician or midwife, the 
father or mother of the child, householder or owner of the 
premises, manager or superintendent of the public or private 
institution in which the birth occurred, shall notify the local 
registrar, within ten days after the birth, of the fact of the 
birth, and the local registrar shall secure the necessary 
information and signature to make a proper certificate of 
birth. 

(7) When an infant is found for whom no certificate of 
birth is known to be on file, a birth certificate shall be filed 
within the time and in the form prescribed by the state board 
of health. 

( 8 )  When n o  putat i ve father  i s  named o n  a b i r th 
certificate of a child born to an unwed mother the mother 
may give any surname she so desires to her child but shall 
designate in space provided for father's name on the birth 
certificate "None Named". [ 1 997 c 58 § 937; 1 989 c 55 § 
2; 1961 ex.s. c 5 § 8; 1 95 1  c 1 06 § 6; 1 907 c 83 § 1 2; RRS 
§ 6029.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A904. 

lmplementation-1994 c 299: 'The department of social and health 
services shall make a substantial effort to determine the identity of the 
noncustodial parent through consistent implementation of RCW 70.58.080. 
By December I ,  1994, the department of social and health services shall 
report to the fiscal c o m mittees of the legislature on the method for 
validating claims of good cause for refusing to establish paternity, the 
methods used in other states, and the national average rate of claims of good 
cause for refusing to establish paternity compared to the Wa�hington state 
rate of claims of good cause for refusing to establish paternity, the reasons 
for di fferences in the rates, and steps that may be taken to reduce these 
differences . "  [ 1 994 c 299 § 1 3.]  

( 1998 Ed.) 

70.58.082 Birth certificates-Rules-Release of 
copies. No person may prepare or issue any birth certificate 
that purports to be an original, certified copy, or copy of a 
birth certificate except as authorized in this chapter. 

The department shall adopt rules provid ing for the 
release of paper or electronic copies of birth certificate 
records that i nclude adequate standards for security and 
confidentiality, assure the proper record i s  identified, and 
prevent fraudulent use of records. All certified copies of 
birth certificates in the state must be on paper and in a 
format provided and approved by the department and must 
include security features to deter the alteration, counterfeit
ing, duplication, or simulation without ready detection. 

Federal, state, and local governmental agencies may, 
upon request and with submission of the appropriate fee, be 
furnished copies of birth certificates if the birth certificate 
will be used for the agencies' official duties. The depart
ment may enter into agreements with offices of vital statis
tics outside the state for the transmission of copies of birth 
certificates to those offices when the birth certificates relate 
to residents of those j urisdictions and receipt of copies of 
birth certificates from those offices. The agreement must 
specify the statistical and administrative purposes for which 
the birth certificates may be used and must provide instruc
tions for the proper retention and disposition of the copies. 
Copies of birth certificates that are received by the depart
ment from other offices of vital statistics outside the state 
must be handled as provided under the agreements. 

The department may d isclose information that may 
identify any person named in any birth certificate record for 
research purposes as provided under chapter 42.48 RCW. 
[ I 997 c 1 08 § 1 . ] 

70.58.085 Birth certificates suitable for display
Issuance-Fee-Disposition of funds. ( 1 )  In addition to 
the original birth certificate, the state registrar shaH i ssue 
upon request and upon payment of a fee of twenty-fi ve 
dollars a birth certificate representing that the birth of the 
person named thereon i s  recorded i n  the office  of the 
registrar. The certificate issued under this section shaH be 
in a form consistent with the need to protect the integrity of 
vital records but shall he suitable for display. It may bear 
the seal of the state printed thereon and may be signed by 
the governor. It shall have the same status as evidence as 
the original birth certificate. 

(2) Of the funds received under subsection ( 1 )  of thi s  
section, the amount needed t o  reimburse the registrar for 
expenses i ncurred i n  admini stering this section shaH be 
credited to the state registrar account. The remainder shall 
be credited to the children ' s  trust fund established under 
RCW 43. 1 2 1 . 1 00. [ 1987 c 35 1 § 6.] 

Legislative findings-1987 c 351: "The legislature finds that children 
are society' s  most valuable resource and that child abuse and neglect is a 
threat to the physical, mental, and emotional health of children .  The 
legislature further fi nds that assisting community-based private nonprofit and 
public organizations,  agencies, or school districts i n  identifying and 
establishing needed primary prevention programs will reduce the incidence 
of c h i l d  abuse and neglect,  and the necessity for costly s u bsequent 
intervention in family life by the state. Child abuse and neglect prevention 
programs can be most effectively and economically administered through 
the use of trained volunteers and the cooperative efforts of the communities, 
citizens, and the state. The legislature finds that the Washington council for 
prevention of child abuse is an effective counsel for reducing child abuse 
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but limited resources have prevented the council from funding promising 
prevention concepts state-wide. 

It is the intent of the legislature to establish a cost-neutral revenue 
system for the children's trust fund which is designed to fund pri mary 
prevention programs and innovative prevention related activities such as 
research or public awareness campaigns. The fund shall be supported 
through revenue created by the sale of heirloom birth certificates.  This 
concept has proven to be a cost -effective approach to funding child abuse 
prevention in the state of Oregon. The legislature believes that this is an 
innovative way of using private dollars to supplement our public dollars to 
reduce child abuse and neglect." [ 1 987 c 3 5 1  § 1 .] 

70.58.095 New certificate of birth-Legitimation, 
paternity-Sub stitution for original-Inspection of 
original, when-When delayed registration required. The 
state registrar of vital statistics shall establish a new certifi
cate of birth for a person born in this state when he receives 
a request that a new certificate be established and such 
evidence as requ i red by regulation of the state board of 
health proving that such person has been acknowledged, or 
that a court of competent jurisdiction has determined the 
paternity of such person .  When a new certificate of birth is 
established, the actual place and date of birth shall be shown. 
It shall be substituted for the original certificate of birth. 
Thereafter, the orig inal  certificate and the evidence of 
paternity, or acknowledgment shall not be subject to in
spection except upon order of a court of competent jurisdic
tion, or upon written request of the department of social and 
health services , the attorney general , or a prosecuting 
attorney, stating that the documents are being sought in fur
therance of an action to enforce a duty of support. If no 
certificate of birth is on file for the person for whom a new 
certificate is to be established under this section, a delayed 
registration of birth shall be filed with the state registrar of 
vital statistics as provided in RCW 70.58 . 1 20. [ 1 983 1 st 
ex.s. c 4 1  § 1 4; 1 975-'76 2nd ex.s. c 42 § 38;  1 96 1  ex.s. c 
5 § 2 1 .] 

Severabil ity-1983 1s t  ex.s. c 4 1 :  See note fol lowing RCW 
26.09.060. 

Severability-Construction-1975-'76 2nd ex.s. c 42: See RCW 
26.26.900, 26.26.905. 

70.58.100 Supplemental report on name of child. 
It sha l l  be the d u ty of every local  registrar when any 
certificate of birth of a l iving chi ld  is presented without 
statement of the given name, to make out and deliver to the 
parents of such child a special blank for the supplemental 
report of the given name of the child, which shall be filled 
out as directed and returned to the registrar as soon as the 
child has been named. [ 1 9 1 5  c 1 80 § 8; 1 907 c 83 § 14 ;  
RRS § 603 1 . ] 

7 0 . 5 8 . 1 04 R e p roduct ions  of vital  reco rds
Disclosure of i nformation for research p urposes
Furnishing of birth and death records by local registrars. 
( 1 )  The state registrar may prepare typewritten, photographic, 
electronic, or other reproductions of records of birth, death, 
fetal death, marriage, or decrees of divorce, annulment, or 
legal separation registered under law or that portion of the 
record of any birth which shows the child ' s  full  name, sex, 
date of birth, and date of fi l ing of the certificate. Such 
reproductions, when certified by the state registrar, shall be 
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considered for all purposes the same as the original and shall 
be prima facie evidence of the facts stated therein. 

(2) The department may authorize by regulation the 
d isclosure of information contained in vital records for 
research purposes. All research proposals must be submitted 
to the department and must be reviewed and approved as to 
scientific merit and to ensure that confidentiality safeguards 
are provided in accordance with department policy. 

(3) Local registrars may, upon request, furnish certified 
copies of the records of birth, death, and fetal death, subject 
to all provisions of state law applicable to the state registrar. 
[ 199 1 c 96 § 4; 1 987 c 223 § 2.]  

70.58. 107 Fees charged by department and local 
registrars. The department of health shall charge a fee of 
thirteen dollars for certified copies of records and for copies 
or information provided for research, statistical , or ad
ministrative purposes, and eight dollars for a search of the 
files or records when no copy is  made . The department 
shall prescribe by regulation fees to be paid for preparing 
sealed files and for opening sealed files. 

No fee may be demanded or required for furnishing 
certified copies of a birth , death, fetal death, marriage, 
divorce, annulment, or legal separation record for use in 
connection wi th a c la im for compensation or pension 
pending before the veterans administration.  

The department shall keep a true and correct account of 
all fees received and turn the fees over to the state treasurer 
on a weekly basis. 

Local registrars shall charge the same fees as the state 
as hereinabove provided and as prescribed by department 
regulation, except that local registrars shall charge thirteen 
doll ars for the first copy of a death certificate and eight 
dollars for each additional copy of the same death certificate 
when the additional copies are ordered at the same time as 
the first copy.  Al l  such fees coll ected, except for five 
dollars of each fee for the issuance of a certified copy, shall 
be paid to the jurisdictional health department. 

All local registrars in cities and counties shall keep a 
true and correct account of all  fees received u nder this 
section for the issuance of certified copies and shall turn five 
dollars of the fee over to the state treasurer on or before the 
first day of January, April ,  July, and October. 

Five dollars of each fee imposed for the i ssuance of 
certified copies, except for copies suitable for display issued 
under RCW 70.58.085, at both the state and local levels shall 
be held by the state treasurer in the death i nvestigations' 
account established by RCW 43.79 .445. [ 1 997 c 223 § 1 ;  
1 99 1  c 3 § 343; 1 988 c 40 § 1 ;  1 987 c 223 § 3 .] 

7 0 . 58 . 1 1 0  D e l a y e d  r e gi s t r a t i o n  of b i rths
Authorized. Whenever a birth which occurred in this state 
on or after July 1 ,  1 907, is not on record in the office of the 
state registrar or in the office of the auditor of the county in 
which the birth occurred if the birth was prior to July 1 ,  
1 907, application for the registration of the birth may be 
made by the interested person to the state registrar: PRO
VIDED, That if the person whose birth is to be recorded be 
a child under four years of age the attending physician , if 
available, shall make the registration. [ 1 953 c 90 § 2; 1 943 
c 1 76 § 1 ;  194 1  c 1 67 § 1 ;  Rem. Supp. 1 943 § 60 1 1 - 1 . ]  
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70.5 8 . 1 20 Delayed registrat ion of b i rths-
Application-Evidence required. The delayed registration 
of birth form shal l be provided by the state registrar and 
shall be signed by the registrant if of legal age, or by the 
attendant at birth, parent, or guardian if the registrant is not 
of legal age. In instances of delayed registration of birth 
where the person whose birth is to be recorded is four years 
of age or over but under twelve years of age and in instances 
where the person whose birth is to be recorded is less than 
four years of age and the attending physician is not available 
to make the registration, the facts concerning date of birth, 
place of birth, and parentage shall be established by at least 
one piece of documentary evidence. In instances of delayed 
registration of birth where the person whose birth is to be 
recorded is twelve years of age or over, the facts concerning 
date of birth and place of birth shall be established by at 
least three documents of which only one may be an affidavit. 
The facts concerning parentage shall be established by at 
least one document. Documents, other than affidavits, or 
documents established prior to the fourth birthday of the 
registrant, shall be at least five years old or shall have been 
made from records established at least five years prior to the 
date of appl ication .  [ 1 96 1  ex .s .  c 5 § 9; 1 953  c 90 § 3 ;  
1943 c 1 76 § 2; 1 94 1  c 1 67 § 2; Rem. Supp. 1943 § 601 1 -
2.] 

70.58.130 Delayed registration of births-Where 
registered-Copy as evidence. The birth shall be registered 
in the records of the state registrar. A certified copy of the 
record shall be prima facie evidence of the facts stated there
in. [ 1 96 1  ex.s. c 5 § 1 0; 1 953 c 90 § 4; 1 95 1  c 1 06 § 2; 
1943 c 176 § 4; 194 1  c 1 67 § 4; Rem. Supp. 1943 § 601 1 -
4.] 

70.58.145 Order establishing record of birth when 
delayed registration not available-Procedure. When a 
person alleged to be born in this state is unable to meet the 
requirements for a delayed registration of birth in accordance 
with RCW 70.58 . 1 20, he may petition the superior court of 
the county of residence or of the county of birth for an order 
establishing a record of the date and place of his birth. and 
his parentage. The court shall fix a time for hearing the 
petition, and the state registrar shall be given notice at least 
twenty days prior to the date set for hearing in order that he 
may present at the hearing any information he believes will 
be useful  to the court .  If  the court from the evidence 
presented to it finds that the petitioner was born in this state, 
the court shall issue an order to establish a record of birth. 
This order shall include the birth data to be registered. If 
the court orders the birth of a person born in this state regis
tered, it shal l  be reg i s tered in the records of the s tate 
registrar. [ 1961 ex.s. c 5 § 20.] 

70.58.150 "Fetal death," "evidence of life," defined. 
A fetal death means any product of conception that shows no 
evidence of life after complete expulsion or extraction from 
its mother. The words "evidence of life" include breathing, 
beat ing of the heart, pulsation of the umbilical cord , or 
definite movement of voluntary muscles. [ 1 96 1  ex.s. c 5 § 
I I ; 1945 c 1 59 § 5; Rem. Supp. 1 945 § 6024-5.] 

( 1998 Ed.)  

70.58.160 Certificate of death or fetal death re
quired. A certificate of every death or fetal death shall be 
filed with the local registrar of the district in which the death 
or fetal death occurred within three days after the occurrence 
i s  known,  or i f  the p lace of death or fetal death i s  not 
known, then with the local registrar of the district in  which 
the body is found within twenty-four hours thereafter. In 
every instance a certificate shall be filed prior to the inter
ment or other disposition of the body : PROVIDED, That a 
certificate of fetal death shall not be required if the period of 
gestation is less than twenty weeks. [ 1 96 1  ex.s. c 5 § 1 2 ;  
1 945 c 1 59 § 1 ;  Rem. Supp. 1 945 § 6024- 1 .  Prior: 1 9 1 5  c 
1 80 § 4; 1 907 c 83 § 5 . ]  

70.58. 170 Certificate of death or  fetal death-By 
whom filed. The funeral director or person in charge of 
interment shall file the certificate of death or fetal death. In 
preparing such certificate, the funeral director or person in  
charge of  interment shall obtain and enter on the certificate 
such personal data as the certificate requires from the person 
or persons best qualified to supply them. He shall present 
the certificate of death to the physician last in attendance 
upon the deceased, or, if the deceased died without medical 
attendance, to the health officer, coroner, or prosecuting 
attorney having jurisdiction, who shall thereupon certify the 
cause of death according to his best knowledge and belief 
and shall sign the certificate of death or fetal death within 
two days after being presented with the certificate unless  
good cause for not signing the certificate within the two days 
can be established. He shall present the certificate of fetal 
death to the physician , midwife, or other person in atten
dance at the fetal death, who shall certify the fetal death and 
such medical data pertain ing thereto as he can furnish.  
[ 1 979 ex.s. c 1 62 § 1 ;  1 96 1  ex.s .  c 5 § 1 3; 1945 c 1 59 § 2;  
Rem. Supp. 1945 § 6024-2.] 

70.58.180 Certificate when no physician in atten
dance-Legally accepted cause of death. If the death 
occurred without medical attendance, the funeral director or 
person in charge of interment shall notify the coroner, or 
prosecuting attorney if there is no coroner in the county. If 
the circumstances suggest that the death or fetal death was 
caused by unlawful or unnatural causes or if there is no local 
health officer with jurisdiction, the coroner. or if none, the 
prosecuting attorney shall complete and sign the certification, 
noting upon the certificate that no physician was in atten
dance at the time of death. In case of any death without 
medical attendance in which there is no suspicion of death 
from unlawful or unnatural causes, the local health officer or 
his deputy, the coroner and if none, the prosecuting attorney, 
shall complete and sign the certification, noting upon the 
certificate that no physician was in attendance at the time of 
death, and noting the cause of death without the holding of 
an inquest or performing of an autopsy or post mortem, but 
from statements of relatives, persons in attendance during the 
last sickness, persons present at the time of death or other 
persons having adequate knowledge of the facts. 

The cause of death, the manner and mode in which 
death occurred, as noted by the coroner or if none ,  the 
prosecuting attorney or the health officer and incorporated in 
the death certificate filed with the bureau of vital statistics of 
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the board of health shall be the legally accepted manner and 
mode by which the deceased came to his or her death and 
shall be the legally accepted cause of death. [ 1 96 1  ex.s. c 
5 § 14 ;  1 953 c 1 88 § 5 ;  1 945 c 1 59 § 3 ;  Rem. Supp. 1 945 
§ 6024-3. Prior: 1 9 1 5  c 1 80 § 5; 1 907 c 83 § 7.] 

70.58.190 Permit to dispose of body when cause of 
death undetermined. If  the cause of death cannot be 
determined within three days, the certification of its cause 
may be filed after the prescribed period, but the attending 
physician, coroner, or prosecuting attorney shall give the 
local registrar of the d istrict in which the death occurred 
written notice of the reason for the delay, in order that a 
permit for the disposition of the body may be issued if re
quired. [ 1 945 c 1 59 § 4; Rem. Supp. 1 945 § 6024-4.] 

70.58.2 1 0  B irth certificate upon adoption. ( 1 )  
Whenever a decree of adoption has been entered declaring 
a child, born in the state of Washington,  adopted i n  any 
court of competent jurisdiction in the state of Washington or 
any other state or any  territory of the U n i ted S tates ,  a 
certified copy of the decree of adoption shall be recorded 
with the proper department of registration of births in the 
state of Washington and a certificate of bi rth shall i ssue 
upon request, bearing the new name of the child as shown 
in the decree of adoption, the names of the adoptive parents 
of the child and the age, sex, and date of birth of the child, 
but no reference in  any birth certificate shall have reference 
to the adoption of the child. However, original registration 
of births shall remain a part of the record of the board of 
health. 

(2) Whenever a decree of adoption has been entered 
declaring a child, born outside of the United States and its 
territories, adopted in any court of competent jurisdiction in 
the state of Washington, a certified copy of the decree of 
adoption together with evidence as to the child ' s  birth date 
and birth place provided by the original birth certificate, or 
by a certified copy, extract, or translation thereof or by a 
certified copy of some other document essentially equivalent 
thereto, shall be recorded with the proper department of 
registration of births in the state of Washington. The records 
of the Uni ted States immigration and naturalization service 
or of the United States department of state are essentially 
equivalent to the birth certificate. A certificate of birth shall 
issue upon request, beari ng the new name of the child as 
shown in the decree of adoption, the names of the adoptive 
parents of the child and the age, sex, and date of birth of the 
child,  but no reference i n  any birth certificate shall have 
reference to the adoption of the chi ld .  Unless the court 
orders otherwise, the certificate of birth shall have the same 
overall appearance as the certificate which would have been 
i ssued if the adopted chi ld  had been born in the state of 
Washington. 

A person born outs ide of the U n i ted S tates and i ts 
territories for whom a decree of adoption has been entered 
in a court of this state before September I, 1979, may apply 
for a certificate of birth under this subsection by furnishing 
the proper departm en t  of regi s trat ion of b i rths  w i th  a 
certified copy of the decree of adoption together with the 
other evidence required by this subsection as to the date and 
place of birth. Upon receipt of the decree and evidence, a 
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certificate of birth shall be issued in accordance with this 
subsection. [ 1 979 ex.s. c 1 0I § 2;  I975-' 76 2nd ex.s. c 42 
§ 40; 1 943 c 1 2  § I ;  1 939 c 1 33 § I ;  Rem. Supp. 1 943 § 
60 1 3- 1 . ] 

Severability-1979 ex.s. c 101: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 979 ex.s. c 1 0 1  § 3.1 

Severability-Construction-1975-'76 2nd ex.s. c 42: See RCW 
26.26.900, 26.26.905. 

Adoption: Chapter 26.33 RCW. 

Decree of adoption-Duties of state registrar of vital statistics: RCW 
26.33.290. 

UnifiJrm parentage act: Chapter 26.26 RCW. 

70.58.230 Permits for burial, removal, etc., re
quired-Removal to another district without permit, 
notice to registrar, fee. It shall be unlawful for any person 
to i n ter, deposit i n  a vaul t ,  grave, or tomb, cremate or 
otherwi s e  d i spose of, or d i s i n ter or remove from one 
registration district to another, or hold for more than seven
ty-two hours after death, the body or remains of any person 
whose death occurred in this state or any body which shall 
be found  i n  this state, without obtain i ng, from the local 
registrar of the d istrict in which the death occurred or in  
w h i c h  the  body  was  fo u nd ,  a p e r m i t  for t h e  b u r i a l ,  
disinterment, o r  removal o f  such body: PROVIDED, That 
a l icensed funeral director or embalmer of this state may 
remove a body from the district where the death occurred to 
another registration district without having obtained a permit 
but in such cases the funeral director or embalmer shall at 
the time of removing a body file with or mail to the local 
registrar of the district where the death occurred a notice of 
removal upon a blank to be furnished by the state registrar. 
The notice of removal shall be signed by the funeral director 
or embalmer and shall contain the name and address of the 
local registrar with whom the certificate of death wil l  be 
fi led and the burial-trans i t  permi t  secured . Every local 
registrar, accepting a death certificate and issuing a burial
transit permit for a death that occurred outside his district, 
shall be entitled to a fee of one dol l ar to be paid by the 
funeral director or embalmer at the time the death certificate 
is accepted and the permit is secured. It shall be unlawful 
for any person to bring into or transport within the state or 
i nter, depos i t  in a vault ,  grave, or tom b ,  or cremate or 
otherwise d ispose of the body or remains  of any person 
whose death occurred outside this state unless such body or 
remains be accompanied by a removal or transit  permit  
issued i n  accordance with the law and health regulations in 
force where the death occurred, or unless a special permit 
for bringing such body into this state shall be obtained from 
the state registrar. [ 1 96 1  ex .s .  c 5 § 1 6; 1 9 1 5  c 1 80 § 3 ;  
1 907 c 83 § 4 ;  RRS § 602 1 . ] 
Cemeteries and human remains: Title 68 RCW. 

70.58.240 Duties of funeral directors. Each funeral 
director or person acting as such shall obtain a certificate of 
death and file the same with the local registrar, and secure 
a burial-transit permit, prior to any permanent disposition of 
the bod y .  He sha l l  obtai n the personal and  s tati s t i cal 
particulars required, from the person best qualified to supply 
them.  He shal l  present the certificate to the attend i ng  
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physician or in case the death occurred without any medical 
attendance, to the proper official for certification for the 
medical certificate of the cause of death and other particulars 
necessary to complete the record. He shall supply the infor
mation required relative to the date and place of disposition 
and he shall present the completed certificate to the local 
registrar, for the issuance of a burial-transit permit. He shall 
deliver the burial permit to the sexton, or person in charge 
of the place of burial, before interring the body; or shal l 
attach the transit permit to the box containing the corpse, 
when shipped by any transportation company, and the permit 
shall accompany the corpse to i ts destination. [ 1 96 1  ex.s.  c 
5 § 17 ;  1 9 1 5  c 1 80 § 6; 1 907 c 83 § 8 ;  RRS § 6025.] 

70.58.250 Burial-transit permit-Requisites. The 
burial-transit permit shall contain a statement by the local 
registrar and over his signature, that a satisfactory certificate 
of death having been filed with him, as required by law, 
permission is granted to inter, remove, or otherwise dispose 
of the body;  stating the name of the deceased and other 
necessary detail s  upon the form prescribed by the state 
registrar. [ 1 961 ex.s. c 5 § 1 8 ;  1907 c 83 § 9; RRS § 6026.] 

70.58.260 Burial grounds-Duties of sexton. It shall 
be unlawful for any person in charge of any premises in  
which bodies of deceased persons are interred, cremated or 
otherwise permanently disposed of, to permit the interment, 
cremation or other di spos i tion of any body upon such 
premises unless i t  is accompanied by a burial, removal or 
transit permit as hereinabove provided. It shall be the duty 
of the person in charge of any such premises to, in case of 
the i nterment, cremation or other disposition of a body 
therein, endorse upon the permit the date and character of 
such disposition, over his signature, to return all permits so 
endorsed to the local registrar of his district within ten days 
from the date of such disposition, and to keep a record of all 
bodies disposed of on the premises under his charge, stating, 
in each case, the name of the deceased person, if known, the 
place of death, the date of burial or other disposition, and the 
name and address of the undertaker, which record shall at all 
times be open to public inspection, and it shall be the duty 
of every undertaker, or person acting as such, when burying 
a body in a cemetery or burial grounds having no person in 
charge, to sign the burial, removal or transit permit, giving 
the date of burial ,  write across the face of the permit the 
words "no person in charge" ,  and file the burial, removal or 
transit permit within ten days with the registrar of the district 
in which the cemetery is located. [ 1 9 1 5  c 1 80 § 7; 1907 c 
83 § 10 ;  RRS § 6027.] 

70.58.270 Data on inmates of hospitals, etc. All 
superintendents or managers, or other persons in  charge of 
hospitals, almshouses, lying-in or other institutions, public or 
private, to which persons resort for treatment of disease, 
confinement, or are committed by process of law, are hereby 
required to make a record of all the personal and statistical 
particulars relative to the inmates in their institutions, at the 
date of approval of *this act, that are required in the form of 
the certificate provided for by this act, as directed by the 
state registrar; and thereafter such record shall be by them 
made for all future inmates at the time of their admission. 
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And in case of persons admitted or committed for medical 
treatment of contagious disease, the physician in charge shall 
specify, for entry in the record, the nature of the disease, and 
where, in h is  opinion,  it was contracted. The personal 
particulars and information required by this section shall be 
obtained from the individual himself, if it is practicable to do 
so; and when they cannot be so obtained, they shal l  be  
secured i n  as complete  a manner  as poss ib le  fro m  the  
relatives, friends, or other persons acquainted with the facts. 
[ 1 907 c 83 § 1 6; RRS § 6033 . ]  

*Reviser's note: For "this act," see note following RCW 70.58.050. 

70.58.280 Penalty. Every person who shall violate or 
wilfully fail ,  neglect or refuse to comply with any provisions 
of *this  act shall be gu i l ty of a m isdemeanor and for a 
second offense shall be punished by a fine of not less than 
twenty-five dollars, and for a third and each subsequent 
offense shall be pun ished by a fine of not less than fifty 
dollars or more than two hundred and fifty dollars or by 
imprisonment for not more than ninety days, or by both fine 
and imprisonment, and every person who shall w i l ful ly  
furnish any false information for any certificate required by 
*this act or who shall make any false statement in any such 
certificate shall be guilty of a gross misdemeanor. [ 1 9 1 5  c 
1 80 § 1 2; 1 907 c 83 § 2 1 ;  RRS § 6038.] 

*Reviser's note: For "this act," see note fol lowing RCW 70.58.050. 

70.58.290 Local registrar to furnish list of deceased 
voters. See RCW 29. 1 0.095. 

70.58.300 Registry for handicapped children
Purpose. The purpose of this enactment is to provide a 
registry for handicapped chi ldren as an aid to their timely 
treatment and care. [ 1 959 c 1 77 § 1 . ] 

70.58.310 Registry for handicapped children-To 
be established and maintained. The secretary of health 
shall establish and maintain a registry for handicapped chil
dren. [ 1 99 1 c 3 § 344; 1979 c 1 4 1  § 1 10; 1 959 c 1 77 § 2.] 

70.58.320 Registry for handicapped children
Reports by physician of sentinel defects or disabling 
conditions-Reports by persons filling out birth certifi
cate. Whenever the attending physician discovers that a 
newborn child has a sentinel defect, and whenever a physi
c i an d i scovers upon treat ing a c h i l d  under  the age of 
fourteen years that such chi ld has a partial or complete 
d i sab i l i ty or a condi t ion  w h i c h  m ay l ead to part ia l  or 
complete disability, such fact shall be reported to the local 
registrar and to the parents, or legal guardians of the child, 
upon a form to be provided by the secretary of health. No 
report shall be required if the disabling condition has been 
previously reported or the condition is not one required to be 
reported by the secretary. Sentinel defects shall be reported 
at the same time as birth certificates are required to be filed. 
Each physician shall make a report as to disabling conditions 
within thirty days after discovery thereof. If a child with 
sentinel birth defects is born outside the hospital, the person 
fi l l ing  out the birth certificate shall make a report to the 
department. 
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The form s  to be prov ided by the secretary for this 
purpose shal l  require such information as the secretary 
deems necessary to carry out the purpose of RCW 70.58.300 
through 70.58.350. [ 1 99 1  c 3 § 345 ; 1 984 c 156 § 1 ;  1 979 
c 1 4 1  § 1 1 1 ; 1 959 c 1 77 § 3 . ]  

70.58.322 Registry for handicapped children
"Sentinel birth defects" defined. Sentinel birth defect shall 
mean a birth defect whose occurrence signals the possible 
presence of environmental hazards, genetic disease, poor 
quality health care, or some other factor determined by the 
users of the data to be present when a certain birth defect 
occurs. 

Sentinel birth defects include, but are not l imited to: 
( 1 )  Anencephaly; 
(2) Spina bifida; 
(3) Hydrocephaly; 
(4) Cleft palate; 
(5) Total cleft palate; 
(6) Esophageal atresia and stenosis; 
(7) Rectal and anal atresia; 
(8) Hypospadias; 
(9) Reduction and deformity of the upper limb; 
( 1 0) Reduction and deformity of the lower limb; 
( 1 1 )  Congenital d islocation of the hip; and 
( 1 2) Down ' s  syndrome. [ 1 984 c 1 56 § 2. ]  

70.58.324 Registry for handicapped children
Disclosure of children's identity-Requirements. ( 1) The 
department shall not disclose the identity of a sentinel birth 
defect child from reports required under RCW 70.58.320 un
less: 

(a) There is  a demonstrated public health need for the 
individual identity; 

(b) The department obtains written consent of the parent 
or guardian of the child; and 

(c) The department assures that the identity of the child 
shal l not be released wi thout the written consent of the 
parent or guardian. 

(2) If there is a demonstrated need for the i ndividual 
identity of children without sentinel birth defects to conduct 
a case-control investigation, subsection ( l )(a), (b), and (c) of 
this section shall apply .  [ 1 984 c 1 56 § 3 . ]  

70.58.330 Registry for handicapped children
Reports of physicians confidential-Exceptions. Except 
compilations of statistical data furnished by the department, 
the information furnished in the reports required by RCW 
70.58 .320 shall be secret and shall not be revealed except 
upon order of the superior court or by the process estab
l i shed by RCW 70.58 .324. A parent or legal guardian of a 
c h i l d  who i s  the subject  of  a report req uired by RCW 
70.58.320 shall have access to such report or reports. [ 1 984 
c 1 56 § 4; 1959 c 1 77 § 4 . ]  

70.58.332 Information on sentinel birth defects and 
services for disabled. The department shall assure that 
information is  prepared and periodically updated on: 

( I )  Sentinel birth defects; and 
(2) Publ ic and private services for the d isabled with 

sentinel birth defects. [ 1 984 c 1 56 § 5 . ]  
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70.58.334 Committee to determine information to 
be prepared on sentinel birth defects and services. The 
secretary shall appoint a committee of physicians, educators, 
social service specialists, representatives of the department, 
representatives of the state board of health, representatives 
of the superintendent of public instruction, and parents of 
children with sentinel birth defects. The committee shall 
determine what information is to be prepared and furnished 
on sentinel birth defects and public and private services as 
required by RCW 70.58.332. [ 1 984 c 156  § 6.] 

70.58.338 Monitoring of sentinel birth defect trends. 
The department shall develop procedures to monitor the data 
on senti nel b irth  defect trends which may be caused by 
environmental hazards. [ 1 984 c 1 56 § 7.] 

70.58.340 Registry for handicapped children
Cooperation with private or public organizations or 
agencies-Contributions. The secretary of health and any 
local health officer is authorized to cooperate with and to 
promote the aid of any medical, health, nursing, welfare, or 
other private groups or organ izations, and with any state 
agency or political subdivision to furnish statistical data in  
furtherance of the p urpose of RCW 70 .58 .300 through 
70.58 .350. The secretary or any local health officer may 
accept contributions or gifts in cash or otherwise from any 
person, group, or governmental agency to further the purpose 
of RCW 70.58 .300 through 70.58.350. [ 1 99 1  c 3 § 346; 
1 979 c 1 4 1  § 1 1 2 ;  1 959 c 1 77 § 5 . ]  

70.58.350 Registry for handicapped children-Rules 
and regulations. The state board of health is authorized to 
make such rules and regulations as are necessary to carry out 
the purpose of RCW 70.58.300 through 70.58.350. [ 1 959 c 
1 77 § 6 . ]  

70.58.380 Certificates for out-of-state marriage 
license requirements. The department shall prescribe by 
rule a schedule of fees for providing certificates necessary to 
meet marriage license requirements of other states. The fees 
shall be predicated on the costs of conducting premarital 
blood screening tests and issui ng certificates. [ 1 98 1  c 284 
§ 1 .] 

Reviser's note: Although 1 9 8 1  c 284 directs this section be added 
to chapter 74.04 RCW, codification here is considered more appropriate. 
The department of social and health services is apparently the department 
referred to. 

70.58.390 Certificates of presumed death incident 
to accidents, disasters. A county coroner, medical examin
er, or the prosecuting attorney having jurisdiction may issue 
a certificate of presumed death when the official issuing the 
certificate determines to the best of the official ' s  knowledge 
and belief that there is sufficient circumstantial evidence to 
indicate that a person has in fact died in the county or in wa
ters contiguous to the county as a result of an accident or 
natural disaster, such as a drowning ,  flood, earthquake, 
volcanic eruptio n ,  or s imi lar occ urrence ,  and that i t  i s  
unl ikely that the body wil l  be recovered. The certificate 
shall recite, to the extent possible, the date, circumstances ,  
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and place of the death, and shall be the legally accepted fact 
of death. 

In the event that the county in which the death occurred 
cannot be determined with certainty, the county coroner, 
medical examiner, or prosecuting attorney in the county in 
which the events occurred and in which the decedent was 
last known to be alive may issue a certificate of presumed 
death under this  section. 

The official issuing the certificate of presumed death 
shall fi le the certificate with the state registrar of vi tal 
statistics, and thereafter all persons and parties acting in 
good faith may rely thereon with acquittance. [ 198 1  c 1 76 
§ 1 .] 
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Chapter 70.62 

TRANSIENT ACCOMMODATIONS
LICENSING-INSPECTIONS 

Purpose. 
Definitions. 
License required-Fee-Display. 
Rules. 
Powers and duties of department. 
Licenses-Applications-Expiration-Renewal. 
Suspension or revocation of licenses--Civil fine. 
Violations-Penalty. 
Adoption of fire and safety rules. 
Severability- 1 97 1  ex.s. c 239. 

Reviser's note: Throughout this chapter, the terms "this 1 9 7 1  
amendatory act" o r  " this act" have been changed to "this chapter." "This 
1971 amendatory act" and "this act" consist of this chapter, the amendment 
of RCW 43.22.050 and the repeal of RCW 70.62.0 10 through 70.62 . 1 30 and 
43.22.060 through 43.22. 1 1 0 by 197 1 ex.s. c 239. 

Hotels: Chapter 1 9.48 RCW. 

Lien of hotels, lodging and boarding houses: Chapter 60.64 RCW. 

70.62.200 Purpose. The purpose of this chapter is to 
provide for the development, establishment, and enforcement 
of standards for the maintenance and operation of transient 
accommodations through a licensing program to promote the 
protection of the health and safety of individuals using such 
accommodations in this state. [ 1 994 c 250 § I ;  1 97 1  ex.s. 
c 239 § 1 .] 

70.62.210 Definitions. The following terms whenever 
used or referred to in this chapter shall have the following 
respective meanings for the purposes of this chapter, except 
i n  those i n s tances where the context c learly indi cates 
otherwise: 

( I )  The term "transient accommodation" shall mean any 
facility such as a hotel, motel , condominium, resort, or any 
other facil ity or place offering three or more lodging units to 
travelers and transient guests. 

(2) The term "person" shall mean any i ndividual, firm, 
partnership, corporation, company, association or joint stock 
association, and the legal successor thereof. 

(3) The term "secretary'· shall mean the secretary of the 
Washington state department of health and any duly autho
rized representative thereof. 

(4) The term "board" shall mean the Washington state 
board of health. 
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(5) The term "department" shall mean the Washington 
state department of health. 

(6) The term "lodging unit" shall mean one self-con
tai ned un i t  des ignated by number, letter or some other 
method of identification. [ 1 99 1  c 3 § 347 ; 1 97 1  ex.s. c 239 
§ 2.]  

70.62.220 License required-Fee-Display. The 
person operating a transient accommodation as defined in  
this chapter shall secure each year an  annual operating l i 
cense and shall pay a fee to cover the cost of  licensure and 
enforcement activities as established by the department under 
RCW 43.70. 1 1 0 and 43. 70.250. The initial l icensure period 
shall run for one year from the date of issuance, and the 
l icense shall be renewed annually on that date. The license 
fee shall be paid to the department. The license shall be 
conspicuously displayed in the lobby or office of the facility 
for which it is issued. [ 1 994 c 250 § 2; 1987 c 75 § 9; 1982 
c 201 § 1 0; 1 97 1  ex.s. c 239 § 3 . ]  

Savings-Severability-1987 c 75: See RCW 43.208 .900 and 
43.208.90 1 .  

70.62.240 Rules. The board shall adopt such rules as 
may be necessary to assure that each transient accommoda
tion will be operated and maintained in a manner consistent 
with the heal th and safety of the members of the public 
using such facilities. Such rules shall provide for adequate 
light, heat, ventilation, cleanliness, and sanitation and shall 
include provisions to assure adequate maintenance. All rules 
and amendments thereto shall be adopted in conformance 
with the provisions of chapter 34.05 RCW. [ 1 994 c 250 § 
3 ;  1971  ex.s. c 239 § 5. ]  

70.62.250 Powers and duties of department. The 
department is hereby granted and shall have and exercise, in 
addi t ion  to the powers here in  granted, a l l  the powers 
necessary and appropriate to carry out and execute the 
purposes of this chapter, i ncluding but not l imited to the 
power: 

( I )  To develop such rules and regulations for proposed 
adoption by the board as may be necessary to implement the 
purposes of this chapter; 

(2) To enter and inspect at any reasonable t ime any 
transient accommodation and to make such investigations as 
are reasonably necessary to carry out the provisions of this 
chapter and any rules and regulations promulgated there
under: PROVIDED, That no room or suite shall be entered 
for inspection unless said room or suite is not occupied by 
any patron or guest of the transient accommodation at the 
time of entry; 

(3)  To perform such other duties and employ such 
personnel as may be necessary to carry out the provisions of 
this chapter; and 

( 4) To administer and enforce the provisions of this 
chapter and the rules and regulations promulgated thereunder 
by the board . [ 1 9 7 1  ex . s .  c 239  § 6 ;  ( 1 994 c 250 § 4 
expired June 30, 1 997).] 

70.62.260 Licenses-Applications-Expiration
Renewal. No person shall operate a transient accommoda
tion as defined in this chapter without having a valid license 
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i ssued by the department.  Appl ications for a transient 
accommodation l icense shall be filed with the department 
sixty days or more before initiating business as a transient 
accommodation. All licenses issued under the provisions of 
this chapter shall expire one year from the effective date. 
All applications for renewal of l icenses shall be made thirty 
days or more prior to the date of expiration of the license. 
Each l icense shall be issued only  for the premises and 
persons named in the application. [ 1 994 c 250 § 6; 197 1  
ex.s. c 239  § 7 . ]  

70.62.270 Suspension or revocation of  licenses
Civil fine. ( 1 )  Licenses issued under this chapter may be 
suspended or revoked upon the fai lure or refusal of the 
person operating a transient accommodation to comply with 
the provisions of this chapter, or of any rules adopted under 
this chapter by the board. All such proceedings shall be 
governed by the provisions of chapter 34.05 RCW. 

(2) In  lieu of or in addition to l icense suspension or 
revocation, the department may assess a civil fine in accor
dance with RCW 43.70.095. [ 1 994 c 250 § 7; 1 97 1  ex .s. c 
239 § 8.] 

70.62.280 Violations-Penalty. Any violation of this 
chapter or the rules and regulations promulgated hereunder 
by any person operating a transient accommodation shall be 
a misdemeanor and shall be punished as such. Each day of 
operation of a transient accommodation in violation of this 
chapter shall constitute a separate offense. [ 1 97 1  ex.s. c 239 
§ 1 0.] 

70.62.290 Adoption of fire and safety rules. Rules 
establishing fire and life safety requirements, not inconsistent 
with the provis ions of this chapter, shal l conti n ue to be 
adopted by the director of community, trade, and economic 
development, through the director of fire protection. [ 1 994 
c 250 § 8 ;  1 986 c 266 § 95; 1 97 1  ex .s .  c 239 § 1 1 . ]  

Severability-1986 c 266: See note following RCW 38.52.005. 

70.62.900 Severability-1971 ex.s. c 239. If any 
section or any portion of any section of this 1 97 1  amendato
ry act is found to be unconstitutional, the finding shall be to 
the individual section or portion of section specifically found 
to be unconstitutional and the balance of the act shall remain 
in ful l  force and effect. [ 197 1 ex.s. c 239 § 1 2. ]  

Chapter 70.74 

WASHINGTON STATE EXPLOSIVES ACT 

Sections 

70.74.0 1 0  
70.74.020 

70.74.022 

70.74.025 

70.74.030 
70.74.040 
70.74.050 

Definitions. 
Restrictions on manufacture, sale, or storage-Users

Reports on storage-Waiver. 
License requi red to manufacture, purchase, sell, use, possess, 

transport, or store explosives-Penalty-Surrender of 
explosives by unlicensed person-Other relief. 

Magazines-Classification. location and construction-
Standards-Use. 

Quantity and distance tables for storage-Adoption by rule. 
Limit on storage quantity. 
Quantity and distance table for explosives manufacturing 

buildings. 
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Quantity and distance tables for separation between maga-
zines-Adoption by rule. 

Storage of caps with explosives prohibited. 
Manufacturer's report-Inspection-License. 
Storage report-Inspection-License-Cancellation. 
Dealer in explosives-Application-License. 
Purchaser of explosives-Application-License. 
Purchaser's license fee. 
Storage license fee. 
User's license or renewal-Fee. 
Manufacturer' s license fee-Manufacturers to comply with 

dealer requirements when selling. 
Seller's license fee-Sellers to comply with dealer require-

ments. 
Annual inspection. 
Unlawful access to explosives. 
Discharge of firearms or igniting flame near explosives. 
Explosive devices prohibited-Penalty. 
Exemptions. 
Municipal or county ordinances unaffected-State preemp-

tion. 
Coal mining code unaffected. 
Shipments out of state-Dealer's records. 
Sale to unlicensed person prohibited. 
Blasting near fur farms and hatcheries. 
Malicious placement of an explosive-Penalties. 
Malicious placement of an i mitation device-Penalties. 
Intimidation or harassment with an explosive-Class C 

felony. 
Malicious explosion of a substance-Penalties. 
"Terrorist act" defined . 
Abandonment of explosives. 
Separate storage of components capable of detonation when 

mixed. 
Explosive containers to be marked-Penalty. 
Gas bombs, explosives, stink bombs, etc. 
Small arms ammunition, primers and propellants

Transportation regulations. 
Small arms ammunition, primers and propellants

Separation from flammable materials. 
Small arms ammunition, primers and propellants

Transportation, storage and display requirements. 
Small arms ammunition, primers and propellants-Primers. 

transportation and storage requirements. 
Licenses-Fingerprint and criminal record checks-Fee-

Licenses prohibited for certain persons-License fees. 
License revocation, nonrencwal, or suspension. 
Licenses-Expiration-Extension of storage licenses. 
Implementation of chapter and rules pursuant to chapter 

49. 1 7  RCW. 
Seizure and forfeiture. 
Reporting theft or loss of explosives. 

70.74.010 Definitions. As used in this chapter, unless 
a different meaning is plainly required by the context: 

( 1 )  The terms "authorized",  " approved" or "approval" 
shall be held to mean authorized, approved, or approval by 
the department of labor and industries. 

(2) The term "blasting agent" shall be held to mean and 
i nclude any material or mixture consisting of a fuel and 
oxidizer, intended for blasting, not otherwise classified as an 
explosive, and in  which none of the ingredients are classified 
as an explosive, provided that the finished product, as mixed 
and packaged for use or shipment, cannot be detonated when 
unconfined by means of a No. 8 test blasting cap. 

(3) The term "explosive" or "explosives" whenever used 
i n  th is  c hapter, sha l l  be held to mean and inc lude  any 
chemical compound or mechanical mixture that is commonly 
used or intended for the purpose of producing an explosion, 
that contains any oxidizing and combustible units, or other 
ingredients, in such proportions, quantities or packing, that 
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an ignition by fire, by friction, by concussion, by percussion, 
or by detonation of any part of the compound or mixture 
may cause such a sudden generation of highly heated gases 
that the resultant gaseous pressures are capable of producing 
destructive effects on contiguous objects or of destroying life 
or limb. In addition, the term "explosives'' shall include all 
material which is classified as class A, class B,  and class C 
explosives by the federal department of transportation. For 
the purposes of this chapter small arms ammunition, small 
arms ammunition primers, smokeless powder not exceeding 
fifty pounds, and black powder not exceeding five pounds 
shall not be defined as explosives, unless possessed or used 
for a purpose inconsistent with small arms use or other 
lawful purpose. 

(4) Classification of explosives shall include but not be 
limited to the following: 

(a) CLASS A EXPLOSIVES:  (Possessing detonating 
hazard) dynamite, n itrog lycerin, p icric acid, lead azide, 
fulminate of mercury, black powder exceeding five pounds, 
blasting caps in quantities of 1 00 1  or more, and detonating 
primers. 

(b) CLASS B EXPLOSIVES: (Possessing flammable 
hazard) propellant explosives, including smokeless propel
lants exceeding fifty pounds. 

(c) CLASS C EXPLOSIVES : (Including certain types 
of manufactured articles which contain class A or class B 
explosives, or both, as components but in restricted quanti
ties) blasting caps in quantities of 1 000 or less. 

(5) The term "explosive-actuated power devices" shall 
be held to mean any tool or special mechan ized device 
which is actuated by explosives, but not to include propel
lant-actuated power devices. 

(6) The term "magazine'· , shall be held to mean and 
include any building or other structure, other than a factory 
building, used for the storage of explosives. 

(7) The term "improvised device" means a device which 
is fabricated with explosives or destructive, lethal, noxious, 
pyrotechnic, or incendiary chemicals and which is designed 
to disfigure, destroy, distract, or harass. 

(8) The term "inhabited building", shall be held to mean 
and include only a building regularly occupied in whole or 
in part as a habitation for human beings, or any church, 
schoolhouse, railroad station, store, or other building where 
people are accustomed to assemble, other than any building 
or structure occupied in connection with the manufacture, 
transportation, storage, or use of explosives. 

(9) The term "explosives manufacturing plant" shall be 
held to mean and i nc lude al l  l ands,  w i th the bu i ld ings  
situated thereon, used in connection with the manufacturing 
or processing of explosi ves or in which any process in
volving explosives is carried on, or the storage of explosives 
thereat, as well as any premises where explosives are used 
as a component part or ingredient in the manufacture of any 
article or device. 

( 1 0) The term "explosives manufacturing building", shall 
be held to mean and include any building or other structure 
(excepting magazines) containing explosives, in which the 
manufacture of explosives, or any processing involv ing 
explosives, is carried on, and any building where explosives 
are used as a component part or ingredient in the manufac
ture of any article or device. 

( 1 998 Ed )  

( 1 1 )  The term " rai lroad " shall  be held to mean and 
include any steam, electric, or other railroad which carries 
passengers for hire. 

( 1 2) The term "highway" shall be held to mean and 
include any public street, public alley, or public road. 

( 1 3) The term "efficient artificial barricade'' shall be 
held to mean an artificial mound or properly revetted wall of 
earth of a minimum thickness of not less than three feet or 
such other artificial barricade as approved by the department 
of labor and industries. 

( 1 4) The term "perso n "  s hal l  be held to mean and 
include any indi vidual ,  firm, copartnership ,  corporation,  
company, association, joint stock association, and including 
any trustee, receiver, assignee, or personal representat ive 
thereof. 

( 1 5 ) The term " dealer" sha l l  be he ld  to m ean a n d  
include any person who purchases explosives o r  blasting 
agents for the sole purpose of resale, and not for use or 
consumption. 

( 1 6) The term "forbidden or not acceptable explosives" 
shall be held to mean and i nclude explosives which are 
forbidden or not acceptable for transportation by common 
carriers by rail freight, rail express, highway, or water in ac
cordance with the regulations of the federal department of 
transportation. 

( 1 7) The term "handloader" shall be held to mean and 
include any person who engages in the noncommerc ia l  
assembl ing of smal l  arm s  ammuni tion for h is  own use ,  
specifically the operation of  installing new primers, powder, 
and projectiles into cartridge cases. 

( 1 8) The term "handloader components'· means small 
arms ammunition, small arms ammunition primers, smoke
less powder not exceeding fifty pounds, and black powder as 
used in muzzle loading firearms not exceeding five pounds. 

( 1 9) The term "fuel "  shall be held to mean and include 
a substance which may react with the oxygen in the air or 
with the oxygen yielded by an oxidizer to produce combus
tion. 

(20) The term "motor vehicle" shall be held to mean 
and include any self-propelled automobile, truck, tractor, 
semi-trailer or full trailer, or other conveyance used for the 
transportation of freight. 

(2 1 )  The term "natural barricade" shall be held to mean 
and include any natural hil l ,  mound, wal l ,  or barrier com
posed of earth or rock or other solid material of a minimum 
thickness of not less than three feet. 

(22)  The term " ox i d i zer"  sha l l  be h e l d  to m ea n  a 
substance that yields oxygen readily to stimulate the combus
tion of organic matter or other fuel. 

(23) The term "propellant-actuated power device'' shall 
be held to mean and include any tool or special mechanized 
device or gas generator system which i s  actuated by a 
propellant or which releases and d i rects work through a 
propellant charge. 

(24) The term "publ ic conveyance" shall be held to 
mean and include any railroad car, streetcar, ferry, cab, bus, 
airplane, or other vehicle which is carrying passengers for 
hire. 

(25) The term "public utility transmission system" shall 
mean power transmiss ion l i nes over 1 0  KV, telephone 
cables,  or microwave transmission systems ,  or buried or 
exposed pipelines carrying water, natural gas, petroleum, or 
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crude oil, or refined products and chemicals, whose services 
are regulated by the utilities and transportation commission, 
municipal, or other publicly owned systems. 

(26) The term "purchaser" shall be held to mean any 
person who buys, accepts, or receives any explosives or 
blasting agents. 

(27) The term "pyrotechnic" shall be held to mean and 
i nclude any combust ible or explosive compos i t ions  or 
manufactured articles designed and prepared for the purpose 
of producing audible or visible effects which are commonly 
referred to as fireworks. 

(28) The term "small arms ammunition" shall be held to 
mean and i nclude any shotgun ,  rifle, pistol ,  or revolver 
cartridge , and cartridges for propellant-actuated power 
devices and i ndustrial guns .  Mil itary-type ammunition 
containing explosive bursting charges, incendiary, tracer, 
spotting,  or pyrotechnic projectiles is excluded from this 
definition. 

(29) The term "small arms ammunition primers' ·  shall be 
held to mean small percussion-sensitive explosive charges 
encased in a cup, used to ignite propellant powder and shall 
include percussion caps as used in muzzle loaders. 

(30) The term "smokeless propellants" shall be held to 
mean and include solid chemicals or solid chemical mixtures 
in excess of fifty pounds which function by rapid combus
tion. 

(3 1 )  The term "user" shall be held to mean and include 
any natural person, manufacturer, or blaster who acquires, 
purchases, or uses explosives as an ultimate consumer or 
who supervises such use. 

Words used in the singular number shall include the 
plural, and the plural the singular. [ 1 993 c 293 § 1 ;  1 972 
ex.s .  c 88 § 5; 1 970 ex.s .  c 72 § 1 ;  1 969 ex.s .  c 1 3 7  § 3 ;  
1 93 1  c I l l  § 1 ;  RRS § 5440- 1 . ] 

Severabil ity-1993 c 293 : " I f  any provis ion of t h i s  act or i t s  
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 1 993  c 293 § I I .] 

Severability-1931 c 111 :  " In case any provision of this act shall be 
adj udged unconstitutional, or void for any other rea�on, such adj udication 
shall not affect any of the other provisions of this act " [ 193 1  c I l l  § 19 ] 

70.74.020 Restrictions on manufacture, sale, or 
storage-Users-Reports on storage-Waiver. ( 1 )  No 
person shall manufacture, possess, store, sel l ,  purchase, 
transport, or use explosi ves or blasting agents except in  
compliance with this chapter. 

(2) The director of the department of labor and indus
tries shal l  make and promulgate rules and regu lat ions  
concerning qualifications of users of explosives and shall 
have the authority to issue licenses for users of explosives to 
effectuate the purpose of this chapter: PROVIDED, That 
where there is a finding by the d irector that the use or 
disposition of explosives in  any class of industry presents no 
u n usual h azard to the safety of l i fe or l i m b  of persons 
employed therewith, and where the users are supervised by 
a superior in an employment relationship who is sufficiently 
experienced in the use of explosives, and who possesses a 
l icense for such use under this chapter, the director i n  his 
discretion may exclude said users in those classes of industry 
from individual licensing. 
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(3) The director of the department of labor and indus
tries shall  m ake and promulgate rules and regulations 
concerning the manufacture, sale, purchase, use, trans
portation, storage, and disposal of explosives, and shall have 
the authority to issue licenses for the manufacture, purchase, 
s ale ,  use,  transportatio n ,  and s torage of explosives to 
effectuate the purpose of this chapter. The director of the 
department of labor and industries is hereby delegated the 
authority to grant written waiver of this chapter whenever it 
can be shown that the manufacturing, handling, or storing of 
explosives are i n  compliance with appl icable national or 
federal explosive safety standards: PROVIDED, That any 
resident of this state who is qualified to purchase explosives 
in this state and who has complied with the provisions of 
this chapter applicable to him may purchase explosives from 
an authorized dealer of a bordering state and may transport 
said explosives into this state for use herein: PROVIDED 
FURTHEF , That residents of this state shall, within ten days 
of the date of purchase, present to the department of labor 
and industries a report signed by both vendor and vendee of 
every purchase from an out of state dealer, said report 
indicating the date of purchase, name of vendor, vendor' s  
license number, vendor' s business address, amount and kind 
of explosives purchased, the name of the purchaser, the 
purchaser' s l icense number, and the name of receiver if 
different than purchaser. 

(4) It shall be unlawful to sell, give away or otherwise 
dispose of, or deliver to any person under twenty-one years 
of age any explosives including black powder, and blasting 
caps or other explosive igniters, whether said person is  
acting for himself or for any other person:  PROVIDED, 
That small arms ammunition and handloader components 
shall not be considered explosives for the purposes of this 
section: PROVIDED FURTHER, That if there is a finding 
by the director that said use or disposition of explosives 
poses no unusual hazard to the safety of l ife or limb in any 
class of industry, where persons eighteen years of age or 
older are employed as users, and where said persons are 
adequately trained and adequately supervised by a superior 
i n  an employment relationship who is sufficiently experi
enced in the use of explosives, and who possesses a valid 
license for such use under this chapter, the director in his 
discretion may exclude said persons in that class of industry 
from said minimum age requirement. 

(5) All persons engaged in keeping, using, or storing 
any compound, mixture, or material, in wet condition, or 
otherwise,  which upon drying out or undergoing other 
physical changes , m ay become an explosive within the 
definition of RCW 70.74.01 0 ,  shall report in writing sub
scribed to by such person or his agent, to the department of 
labor and industries, report blanks to be furnished by such 
department, and such reports to require: 

(a) The kind of compound, mixture, or material kept or 
stored, and maximum quantity thereof; 

(b) Condition or state of compound, mixture, or materi-
al; 

(c) Place where kept or stored. 
The department of labor and industries may at any time 

cause an inspection to be made to determine whether the 
condit ion of the compound ,  mi xture ,  or materi al is as 
reported. [ 1 982 c I l l  § 1 ;  1 972 ex.s. c 88 § 6; 1 969 ex.s. 
c 1 37 § 4; 1 967 c 99 § I ; 1 93 1  c I l l § 2; RRS § 5440-2.] 
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70.74.022 License required to manufacture, pur
chase, sell, use, possess, transport, or store explosives-
Penalty--Surrender of explosives by unlicensed person
Other relief. ( I )  It is unlawful for any person to manufac
ture, purchase, sell, offer for sale, use, possess, transport, or 
store any explosive, improvised device, or components that 
are intended to be assembled into an explosive or improvised 
device wi thout having a validly issued l icense from the 
department of labor and industries, which license has not 
been revoked or suspended. Violation of this section is a 
class C felony. 

(2) Upon notice from the department of labor and 
industries or any law enforcement agency having jurisdiction, 
a person manufacturing, purchasing, selling, offering for sale, 
using, possessing, transporting, or storing any explosive, 
improvised device, or components of explosives or impro
vised devices without a license shall immediately surrender 
those explosives, improvised devices, or components to the 
department or to the respective law enforcement agency. 

(3) At any time that the director of labor and industries 
requests the surrender of explosives, improvised devices, or 
components of explosives or improvised devices, from any 
person pursuant to subsection (2) of this section, the director 
may in  addi t ion  req uest  the attorn ey general  to m ake 
application to the superior court of the county in which the 
unlawful practice exists for a temporary restraining order or 
such other rel ief as appears to be appropriate under the 
circumstances. [ 1 993 c 293 § 2; 1 988 c 1 98 § 1 0.] 

Severability-1993 c 293: See note fol lowing RCW 70.74.010 .  

70.74.025 Magazines-Classification, location and 
construction-Standards-Use. The d i rector of the 
department of labor and industries shall establish by rule or 
regulation requirements for classification, location and con
struction of magazines for storage of explosives in compli
ance with accepted appl icable explosive safety standards. 
All explosives shall be kept in magazines which meet the 
requirements of this chapter. [ 1 969 ex.s. c 1 37 § 9.] 

70.74.030 Quantity and distance tables for stor
age-Adoption by rule. All  explosive manufacturing 
buildings and magazines in which explosives or blasting 
agents except small arms ammunition and smokeless powder 
are had, kept, or stored, must be located at distances from 
inhabited buildings, railroads, highways, and public util ity 
transmission systems in conformity with the quantity and 
distance tables adopted by the department of l abor and 
industries by rule. The department of labor and industries 
shall adopt the quantity and distance tables promulgated by 
the federal bureau of alcohol, tobacco, and firearms unless 
the department determines the tables to be inappropriate. 
The tables shall be the basis on which appl ications for 
storage license[s] are made and storage licenses issued as 
provided in RCW 70.74. 1 1 0 and 70.74. 1 20. [ 1 988 c 198 § 
1 ;  1 972 ex.s. c 88 § 7; 1 969 ex.s. c 1 37 § 1 0; 1 93 1  c I l l  § 
5; RRS § 5440-5.] 

70.74.040 Limit on storage quantity. No quantity in 
excess of three hundred thousand pounds, or the equivalent 
in blasting caps shall be had, kept or stored in any factory 

( 1 998 Ed.) 

building or magazine in this state. [ 1 970 ex.s .  c 72 § 2 ;  
193 1  c 1 1 1  § 4; RRS § 5440-4. ]  

70.74.050 Quantity and distance table for explosives 
manufacturing buildings. All explosives manufacturing 
buildings shall be located one from the other and from other 
bui ldings on explosives manufacturing plants in which 
persons are regularly employed, and al l  magazines shall be 
located from factory buildings and buildings on explosives 
plants in which persons are regularly employed, in confor
mity with the intraexplosives plant quantity and distance 
table below set forth: 

EXPLOSIVES 
Pounds 

Over 

1 0  
25 
50 

1 00 
200 
300 
400 
500 
750 

1 ,000 
1 ,500 
2,000 
3,000 
4,000 
5,000 
6,000 
7,000 
8,000 
9,000 

10,000 
1 2,500 
1 5,000 
17,500 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
55,000 
60,000 
65,000 
70,000 
75,000 
80,000 
85,000 

Pounds 
Not Over 

1 0  
25 
50 

1 00 
200 
300 
400 
500 
750 

1 ,000 
1 ,500 
2,000 
3,000 
4,000 
5,000 
6,000 
7,000 
8,000 
9,000 

10,000 
1 2,500 
1 5,000 
1 7,500 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
55,000 
60,000 
65,000 
70,000 
75,000 
80,000 
85,000 
90,000 

Distance 
Feet 

Separate 
Building or 

Within 
Substantial 

Dividing Walls 

40 
60 
80 

1 00 
1 20 
1 30 
140 
1 60 
1 80 
2 1 0  
230 
260 
280 
300 
320 
340 
360 
380 
400 
420 
450 
470 
490 
530 
560 
590 
620 
640 
660 
680 
700 
720 
740 
770 
780 
790 
800 
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90,000 95,000 820 
95,000 1 00,000 830 

1 00,000 1 25 ,000 900 
1 25,000 1 50,000 950 
1 50,000 1 75 ,000 1 ,000 
1 7  5,000 200,000 1 ,050 
200,000 225,000 1 

'
1 00 

225,000 250,000 I ,  1 50 

[ 1 972 ex.s .  c 88 § 8; 1 93 1  c 1 1 1  § 5 ;  RRS § 5440-5.)  

70.74.061 Quantity and distance tables for separa
tion between magazines-Adoption by rule. Magazines 
containing blasting caps and electric blasting caps shall be 
separated from other magazines containing l ike contents, or 
from magazines containing explosives by distances set in the 
quantity and distance tables adopted by the department of 
labor and i ndustries by rule. The department of labor and 
industries shall adopt the quantity and distance tables pro
mulgated by the federal bureau of alcohol, tobacco, and 
firearms unless the department determines the tables to be 
i n appropriate. The tables shal l be the bas is  on which  
appl ications for storage l icense[s) are made and storage 
l i c e n ses  i s su e d  as p ro v i ded  i n  R C W  7 0 . 7 4 . 1 1 0 a n d  
70.74. 1 20. [ 1 988 c 1 98 § 2;  1 969 ex.s. c 1 37 § I I .) 

70.74.100 Storage of caps with explosives prohibit
ed. No blasting caps, or other detonating or fulminating 
caps, or detonators, or flame-producing devices shall be kept 
or stored in any magazine in which other explosives are kept 
or stored. [ 1 969 ex.s. c 1 3 7  § 1 2 ;  1 93 1  c 1 1 1  § 1 0; RRS § 
5440- 1 0. ]  

70.74.1 10 Manufacturer's report-Inspection
L icense.  A l l  persons engaged i n  the m a n u facture of  
explosives, o r  any process involving explosives, o r  where 
explosives are used as a component part in the manufa�tu;e 
of any article or device, on August 1 1 , 1 969, s�all :v1thm 
s i x ty d ays thereafter, and  a l l  persons engag 1 n g  1n the 
manufacture of explosives, or any process involving explo
sives, or where explosives are used as a component part in 
the manufacture of any article or device after August 1 1 , 
1 969, shall ,  before so engaging ,  make an app l ication in  
writing, subscribed to  by such person or  h is  agent, to  the 
department of labor and industries, the appli cation stating: 

( 1 )  Location of place of manufacture or processmg; 
(2)  Kind of explosives manufactured, processed or used; 
(3)  The distance that such explosives manufacturing 

building is located or intended to be located from the other 
factory buildings, magazines, inhabited buildings, rai lroads 
and highways and publ ic util ity transmission systems; 

(4) The name and address of the applicant; 
(5) The reason for desiring to manufacture explosives; 
(6) The applicant 's  citizenship, if the applicant is an 

individual ; 
( 7 )  I f  the appl icant is a partnership,  the names and 

addresses of the partners, and their citizenship; 
(8) If  the appl icant is an association or corporation, the 

names and addresses of the officers and directors thereof, 
and their citizenship; and 
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(9) Such other pertinent information as the director of 
labor and industries shall require to effectuate the purpose of 
this chapter. 

There shall be kept in the main office on the premises 
of each explosives manufacturing plant a plan of said plant 
sho w i n g  the l ocat ion of a l l  explosi ves manufacturi ng 
bu i ld ings and the d i stance they are located from other 
factory bui ldings where persons are employed and from 
magazines, and these plans shall at al l times be open to 
inspection by duly authorized inspectors of the department 
of labor and i ndustries. The superintendent of each plant 
shall upon demand of said i nspector furnish the following 
information : 

(a )  The m a x i m u m  amount  and  k i n d  of  explos i ve 
material which is or will be present in  each building at one 
time. 

(b) The nature and kind of work carried on in each 
building and whether or not said buildings are surrounded by 
natural or artificial barricades. 

Except as provided in RCW 70.74.370, the department 
of  l abor and i ndustries shal l as soon as possib le  after 
receiving such application cause an inspection to be made of 
the explosives manufacturing plant, and if found to be in  
accordance w i th RCW 7 0 . 7 4 . 0 3 0  a n d  7 0 . 74 . 050 and 
70 .74.06 1 ,  such department sha l l  i ssue a l icense to  the 
person apply ing  therefor showing compl iance wi th the 
provisions of this chapter if the applicant demonstrates that 
either the applicant or the officers, agents or employees of 
the applicant are sufficiently experienced in the manufacture 
of explosives and the applicant meets the qualifications for 
a license under RCW 70.74.360. Such license shall continue 
in ful l  force and effect until expired, suspended, or revoked 
by the department pursuant to this chapter. [ 1 997 c 58 § 
870; 1 988 c 198 § 5 ;  1 969 ex.s. c 1 37 § 1 3 ;  1 94 1  c 10 1  § 1 ;  
1 93 1  c I l l § I I ;  Rem. Supp. 1 94 1  § 5440- 1 . ] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-Intent-1997 c 58: See notes following RCW 
74.20A.320. 

70.74.120 Storage report-Inspection-License
Cancellation. All persons engaged in keeping or storing and 
all persons having in their possession explosives on August 
1 1 , 1 969, shall within sixty days thereafter, and all persons 
engaging in keeping or storing explosives or coming i nto 
possession thereof after August 1 1 , 1 969, shal l  before 
engaging in the keeping or storing of explosives or taking 
possession thereof, make an application in writing subscribed 
to by such person or his agent, to the department of labor 
and industries stating: 

( 1 )  The location of the magazine, if any, if then exist
ing, or in case of a new magazine, the proposed location of 
such magazine; 

(2) The kind of explosives that are kept or stored or 
possessed or intended to be kept or stored or possessed and 
the maximum quantity that is intended to be kept or stored 
or possessed thereat; 

( 3 )  The d i stance that such magaz i n e  i s  l ocated or  
i ntended to  be located from other magazines, i nhabi ted 
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buildings, explosives manufacturing bui ld ings, rai lroads, 
highways and public uti l i ty transmission systems; 

(4) The name and address of the applicant; 
(5) The reason for desiring to store or possess explo

sives; 
(6) The citizenship of the applicant if the applicant is an 

individual; 
(7) If the appl icant is a partnership ,  the names and 

addresses of the partners and their citizenship; 
(8) If the applicant is an association or corporation, the 

names and addresses of the officers and directors thereof and 
their citizenship; 

(9) And such other pertinent information as the director 
of the department of labor and industries shall require to 
effectuate the purpose of this chapter. 

The department of labor and industries shall, as soon as 
may be after receiving such application, cause an inspection 
to be made of the magazine, if then constructed, and, in the 
case of a new magazine, as soon as may be after same is  
found to be constructed in  accordance with the specification 
provided in RCW 70.74.025, such department shall deter
mine the amount of explosives that may be kept and stored 
in such magazine by reference to the quantity and distance 
tables specified in or adopted under this chapter and shall 
issue a l icense to the person applying therefor if the appli
cant demonstrates that either the applicant or the officers. 
agents ,  or employees of the appl icant  are suffic ient ly  
experienced i n  the  handl ing of explosives and possess 
suitable storage facil ities therefor, and that the applicant 
meets the qualifications for a license under RCW 70.74.360. 
Said l icense shall set forth the maximum quantity of ex
plosives that may be had, kept or stored by said person.  
Such license shall be valid until canceled for one or more of 
the causes hereinafter provided. Whenever by reason of 
change in the physical conditions surrounding said magazine 
at the time of the issuance of the license therefor, such as: 

(a) The erection of buildings nearer said magazine; 
(b) The construction of railroads nearer said magazine; 
(c) The opening for public travel of highways nearer 

said magazine; or 
(d) The construction of public util it ies transmission 

systems near said magazine; then the amounts of explosives 
which may be lawfully had, kept or stored in said magazine 
must be reduced to conform to such changed conditions in 
accordance with the quantity and distance table notwithstand
ing the license, and the department of labor and industries 
shall modify or cancel such l icense in accordance with the 
changed conditions. Whenever any person to whom a li
cense has been issued, keeps or stores in the magazine or 
has in his possession, any quantity of explosives in excess of 
the maximum amount set forth in  said license, or whenever 
any person fails for thirty days to pay the annual license fee 
here in after prov i ded  after the same becomes due ,  the 
department is authorized to cancel such l icense. Whenever 
a license is canceled by the department for any cause herein 
specified, the department shall notify the person to whom 
such license is issued of the fact of such cancellation and 
shall in said notice direct the removal of all explosives 
stored in said magazine within ten days from the giving of 
said notice, or, if the cause of cancellation be the failure to 
pay the annual license fee, or the fact that explosives are 
kept for an unlawful purpose, the department of labor and 
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i ndustries shall order such person to dispossess himself of 
said explosives with in  ten day s from the giv ing of sa id 
notice. Fai lure to remove the explosives stored in  sa id 
magazine or to dispossess oneself of the explosives as  herein 
provided w i th in  the t i me spec i fied  i n  sa id  notice shal l  
constitute a violation of this chapter. [ 1 988 c 1 98 § 6; 1 969 
ex.s. c 1 37 § 14 ;  1 94 1  c 1 0 1  § 2; 1 93 1 c I l l § 12 ;  Rem. 
Supp. 1 94 1  § 5440- 1 2.] 

70.74. 1 30 Dealer in explosives-Application
License. Every person desiring to engage in  the business of 
dealing in explosives shall apply to the department of labor 
and industries for a license therefor. Said application shall 
state, among other things: 

( I )  The name and address of applicant; 
(2) The reason for desiring to engage in the business of 

dealing in explosives; 
(3) Citizenship, if an individual applicant; 
(4) If a partnership, the names and addresses of the 

partners and their citizenship; 
(5 )  If an association or corporation, the names and 

addresses of the officers and d irectors thereof and thei r  
citizenship; and 

(6) Such other pertinent information as the director of 
labor and industries shall require to effectuate the purpose of 
this chapter. 

Except as provided in RCW 70.74.370, the department 
of labor and industries shall issue the license if the applicant 
demonstrates that e i ther the appl icant  or the princ ipal 
officers, agents, or employees of the applicant are experi
enced in the business of deal i ng in explosives,  possess 
suitable facilities therefor, have not been convicted of any 
crime that would warrant revocation or nonrenewal of a 
license under this chapter, and have never had an explosives
related license revoked under this chapter or under similar 
provisions of any other state. [ 1 997 c 58 § 87 1 ;  1988 c 198 
§ 7 ;  1 969 ex.s .  c 1 37 § 16;  1 94 1  c 1 0 1  § 3 ; Rem. Supp. 
1 94 1  § 5440-1 2a.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-Intent-1997 c 58: See notes following RCW 
74.20A.320. 

70.74.135 Purchaser of explosives-Application
License. All persons desiring to purchase explosives except 
handloader components shall apply to the department of 
labor and industries for a l icense. Said application shall 
state, among other things: 

( 1 )  The location where explosives are to be used; 
(2) The kind and amount of explosives to be used; 
(3) The name and address of the applicant; 
(4) The reason for desiring to use explosives ; 
(5) The citizenship of the applicant if the applicant is an 

individual; 
(6) If the appl icant  is a partnership, the names and 

addresses of the partners and their citizenship; 
(7) If the applicant is  an association or corporation, the 

names and addresses of the officers and directors thereof and 
their citizenship; and 
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(8) Such other pertinent information as the director of 
the department  of l abor and i ndustries shal l  requ ire to 
effectuate the purpose of this chapter. 

The department of labor and industries shall issue the 
license if the applicant demonstrates that either the applicant 
or the officers, agents or employees of the applicant are 
sufficiently experienced in the use of explosives to authorize 
a purchase license. However, no purchaser's license may be 
issued to any person who cannot document proof of posses
sion or right to use approved and licensed storage facilities 
unless the person signs a statement certifying that explosives 
will not be stored. [ 1 988 c 198  § 8; 1 97 1  ex.s .  c 302 § 7; 
1 970 ex.s. c 72 § 3; 1 969 ex.s. c 1 37 § 1 8 . ]  

Severability-1971 ex.s. c 302: See note following RCW 9.4 1 .010. 

70.74. 137 Purchaser's l icense fee. Every person 
applying for a purchaser' s  license, or renewal thereof, shall 
pay an annual license fee of five dollars. The director of 
labor and industries may adjust the amount of the license fee 
to reflect the administrative costs of the department. The fee 
shall not exceed fifteen dollars. 

S aid l icense fee shall accompany the application and 
shall be transmitted by the department to the state treasurer: 
PROVIDED, That if the applicant is denied a purchaser ' s  
l icense the license fee shall be  returned to said applicant by 
registered mai l .  [ 1 988 c 198 § 1 2; 1 972 ex .s .  c 88 § 2.]  

70.74.140 Storage license fee. Every person engaging 
in the business of keeping or storing of explosives shall pay 
an annual l icense fee for each magazine maintained, to be 
graduated by the department of labor and industries accord
ing to the quantity kept or stored therein ,  of ten dollars. The 
director of labor and industries may adjust the amount of the 
license fee to reflect the administrative costs of the depart
ment. The fee shall not exceed one hundred dollars. 

S aid license fee shall accompany the application and 
shall be transmitted by the department to the state treasurer. 
[ 1 988  c 1 98 § 1 3 ; 1 969 ex.s. c 1 37 § 1 5 ;  1 93 1  c 1 1 1  § 1 3 ;  
RRS § 5440- 1 3 .]  

70.74. 142 User's license or  renewal-Fee. Every 
person applying for a user ' s  l icense. or renewal thereof, 
under this chapter shall pay an annual l icense fee of five 
dollars. The director of labor and industries may adj ust the 
amount of the license fee to reflect the administrative costs 
of the department. The fee shall not exceed fifteen dollars. 

Said license fee shall accompany the application, and be 
t u rn e d  over  by the  departm e n t  to the s tate t reasurer :  
PROVIDED, That if  the applicant is denied a user 's  license 
the l icense fee shall be returned to said applicant by reg
istered mai l .  [ 1 988 c 1 98 § 14 ;  1 972 ex.s .  c 88 § 1 . ] 

70.74 . 1 44 Manufacturer's  l icense fee-Manu
facturers to comply with dealer requirements when sell
ing. Every person engaged in the business of manufacturing 
explosives shall pay an annual l icense fee of twenty-five 
dollars. The director of labor and industries may adjust the 
amount of the license fee to reflect the administrative costs 
of the department. The fee shall not exceed fifty dollars. 

Businesses licensed to manufacture explosives are not 
required to have a dealer's  license, but must comply with all 
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of the dealer requirements of this chapter when they sell 
explosives. 

The l icense fee shall accompany the application and 
shall be transmitted by the department to the state treasurer. 
[ 1 988 c 1 98 § 1 5 .] 

70.74. 146 Seller's license fee-Sellers to comply 
with dealer requirements. Every person engaged in the 
business of selling explosives shall pay an annual license fee 
of twenty-five dollars. The director of labor and industries 
may adj ust the amount of the l icense fee to reflect the 
administrative costs of the department. The fee shall not 
exceed fifty dollars. 

Businesses licensed to sell explosives must comply with 
all of the dealer requirements of this chapter. 

The l icense fee shall accompany the application and 
shall be transmitted by the department to the state treasurer. 
[ 1 988 c 1 98 § 1 6. ]  

70.74. 150 Annual inspection. The department of 
labor and industries shall make, or cause to be made, at least 
one inspection during every year, of each licensed explosives 
plant or magazine. [ 1 93 1  c 1 1 1  § 14;  RRS § 5440- 14.]  

70.74.160 Unla'Wful access to explosives. No person, 
except the director of labor and industries or the director's 
authorized agent, the owner, the owner ' s  agent, or a person 
authorized to enter by the owner or owner' s agent, or a law 
enforcement officer acting within his or her official capacity, 
may enter any explosives manufacturing building, magazine 
or car, vehicle or other common carrier containing explo
s i ves  i n  th is  state. V io lat ion  of this  section i s  a gross 
misdemeanor punishable under chapter 9A.20 RCW. [ 1993 
c 293 § 3; 1 969 ex.s. c 1 37 § 19 ;  193 1  c I l l § 1 5 ; RRS § 
5440- 15 . ]  

Severability-1993 c 293: See note following RCW 70.74.010. 

70.74.170 Discharge of firearms or igniting flame 
near explosives. No person shall discharge any firearms at 
or against  any  magazine  or explos ives  manufacturi ng 
buildings or ign ite any flame or flame-producing device 
nearer than two hundred feet from said magazine or explo
sives manufacturing building. [ 1 969 ex.s .  c 1 37 § 20; 193 1  
c I l l  § 1 6; RRS § 5440- 1 6.]  

70.74.180 Explosive devices prohibited-Penalty. 
Any person who has in his possession or control any shell, 
bomb, or similar device, charged or filled with one or more 
explosives, i ntending to use it or cause it to be used for an 
unlawful purpose, is guilty of a felony, and upon conviction 
shall be punished by imprisonment in a state prison for a 
term of not more than twenty years. [ 1 984 c 55 § l ;  1 969 
ex.s. c 1 37 § 2 1 ;  1 93 1  c 1 1 1  § 1 8 ; RRS § 5440- 1 8. ]  

70.74.191 Exemptions. The laws contained in this 
chapter and regulations prescribed by the department of labor 
and industries pursuant to this chapter shall not apply to : 

( 1 )  Explos ives  or b l as t ing  agents i n  the course of 
transportation by way of rai lroad, water, highway , or air 
under the jurisdiction of, and in conformity with, regulations 
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adopted by the federal department of transportation, the 
Washington state utilities and transportation commission, and 
the Washington state patrol ; 

(2) The laboratories of schools ,  colleges, and similar 
institut ions i f  confi ned to the purpose of instruction or 
research and if not exceeding the quantity of one pound; 

(3) Explosives in  the forms prescribed by the official 
United States Pharmacopoeia; 

(4) The transportation, storage, and use of explosives or 
blasting agents in the normal and emergency operations of 
federal agencies and departments inc luding the regular 
United States military departments on military reservations, 
or the duly authorized militia of any state or territory, or to 
emergency operations of any state department or agency, any 
police, or any municipality or county; 

(5) A hazardous devices technician when carrying out 
normal and emergency operations, handling evidence, and 
operating and maintaining a specially  designed emergency 
response vehicle that carries no more than ten pounds of 
explosive material or when conducting training and whose 
employer possesses the min imum safety equipment pre
scribed by the federal bureau of investigation for hazardous 
devices work. For purposes of this section, a hazardous 
devices technic ian is a person who is a graduate of the 
federal bureau of investigation hazardous devices school and 
who is employed by a state, county, or municipality; 

(6 )  The i mportat ion ,  sa le ,  posses s i o n ,  and use  of 
fireworks, signal ing devices, flares, fuses, and torpedoes; 

(7) The transportation, storage, and use of explosives or 
blasting agents in the normal and emergency avalanche 
control procedures as conducted by trained and licensed ski 
area operator personnel. However, the storage. transporta
tion, and use of explosives and blasting agents for such use 
shall meet the requirements of regulations adopted by the 
director of labor and i ndustries; and 

(8)  Any v iolation under this chapter if any existing 
ordinance of any city ,  m u n ic ipal i ty ,  or county i s  more 
stringent than this chapter. [ 1998 c 40 § I ;  1 993 c 293 § 5; 
1985 c 1 9 1  § 2;  1 969 ex.s. c 1 37 § 5 . ]  

Severability-1993 c 293: S ee  note following RCW 70.74. 0 1 0. 

Purpose-1985 c 191 :  " It is the purpose of this 1 985 act to protect 
the public by enabling ski area operators to exercise appropriate avalanche 
control measures .  The legislature finds that avalanche control is of vital 
i mportance to safety in ski areas and that the provisions of the Wa�hington 
state explosives act contain restrictions which do not reflect special needs 
for the use of explosives as a means of clearing an area of serious avalanche 
risks. This 1 985 act recogn izes these needs while providing for a system 
of regulations designed to ensure that the use of explosives for avalanche 
control conforms to fundamental safety requirements." [ I  9!15 c I '!  I § 1 .] 

70.74.201 Municipal or county ordinances unaffect
ed-State preemption. This chapter shal l  not affect, 
modify or limit the power of a city, municipality or county 
in this state to make an ordinance that is more stringent than 
this chapter which is appl icable within their respective 
corporate limits or boundaries: PROVIDED, That the state 
shall be deemed to have preempted the field of regulation of 
small arms ammunition and handloader components. [ I 970 
ex.s. c 72 § 5; 1 969 ex.s .  c 1 37 § 6.] 

70.74.210 Coal mining code unaffected. All acts and 
parts of acts inconsistent with this act are hereby repealed: 
PROVIDED, HOWEVER, That nothing in this act shall be 
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construed as amending, limiting, or repealing any provision 
of chapter 36 ,  session Ia ws of I 9 1 7 ,  known as the coal  
mining code. [ 1 93 1 c I I  I § 22; RRS § 5440-22. ]  

70.74.230 Shipments out of state-Dealer's records. 
If any manufacturer of explosives or dealer therein shal l 
have shipped any explosives into another state, and the laws 
of such other state shall designate an officer or agency to 
regulate the possession, receipt or storage of explosives, and 
such officer or agency shall so require, such manufacturer 
shal l ,  at leas t  once each calendar month, fi le  with such 
officer or agency of such other state a report giving the 
names of all purchasers and the amount and description of 
all explosives sold or delivered in such other state. Dealers 
in explosives shall keep a record of all explosives purchased 
or sold by them, which record shall include the name and 
address of each vendor and vendee, the date of each sale or 
purchase, and the amount and kind of explosives sold or 
purchased. Such records shall be open for inspection by the 
d u l y  authori zed agents of the department  of labor and 
industries and by all federal. state and local law enforcement 
officers at a l l  t imes, and a copy of such record shall be 
furnished once each calendar month to the department of 
labor and industries in such form as said department shall 
prescribe. [ 1 94 1  c 1 0 1  § 4; Rem. Supp. 1 94 1  § 5440-23.] 

70.74.240 Sale to unlicensed person prohibited. No 
dealer shall sell, barter, give or dispose of explosives to any 
person who does not hold a license to purchase explosives 
issued under the provisions of this chapter. [ 1 970 ex .s .  c 72 
§ 4; I 969 ex .s .  c 1 37 § 1 7 ;  1 94 1  c I O I  § 5; Rem. Supp. 
I 94 1  § 5440-24. ]  

70.7 4.250 Blasting near fur farms and hatcheries. 
Between the dates of January 1 5th and June 1 5th of each 
year it shall be unlawful for any person to do, or cause to be 
done. any blasting within fifteen hundred feet from any fur 
farm or commercial hatchery except in case of emergency 
without first giving to the person in charge of such farm or 
hatchery twenty-four hours notice: PROVIDED, HOWEV
ER, That in the case of an established quarry and sand and 
gravel operations, and where it  is necessary for blasting to 
be done continually, the notice required i n  this section may 
be made at the beg inn ing  of the period each year when 
blasting is to be done. [ 1 94 I  c 1 07 § I ;  Rem. Supp. I 94 1  
§ 5440-25 . ]  

70.74.270 Malicious placement o f  a n  explosive
Penalties. A person who maliciously places any explosive 
or improvised device in ,  upon, under, against, or near any 
building, car, vessel, rai l road track, airplane, public uti l i ty 
transmission system, or structure, in such manner or under 
such circumstances as to destroy or injure it if exploded is 
guilty of: 

( 1 )  Malicious pl acement of an explosive i n  the fi rst 
degree if the offense is committed with intent to commit a 
terrorist act. Malicious placement of an explosive in the first 
degree is a class A felony; 

(2) Malicious placement of an explosive in  the second 
degree if the offense is committed under circumstances not 
amounting to malicious placement of an explosive in the first 
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degree and if the circumstances and surroundings are such 
that the safety of any person m ight be endangered by the 
explosion.  Mal ic ious  p lacement of an explosive in the 
second degree is a class B felony; 

(3) Malicious placement of an explosive in  the third 
degree if the offense is committed under circumstances not 
amounting to malicious placement of an explosive in the first 
or second degree. Malicious placement of an explosive in  
the third degree is a class B felony. [ 1 997 c 1 20 § 1 ;  1 993 
c 293 § 6; 1 992 c 7 § 49; 1 984 c 55 § 2;  1 97 1  ex.s. c 302 
§ 8; 1 969 ex.s. c 1 37 § 23; 1 909 c 249 § 400; RRS § 2652.] 

Severability-1993 c 293: See note following RCW 70.74.0 1 0. 

70.74.272 Malicious placement of an i mitation 
device-Penalties. ( 1 )  A person who maliciously places 
any imitation device in, upon, under, against, or near any 
building, car, vessel , railroad track, airplane, public uti l i ty 
transmission system, or structure, with the intent to give the 
appearance or impression that the i mi tation device is an 
explosive or improvised device, is guilty of: 

(a) Malicious placement of an i mitation device in the 
first degree if the offense is committed with intent to commit 
a terrorist act. Malicious placement of an imitation device 
in the first degree is a class B felony; 

(b) Malicious placement of an imitation device in the 
second degree if the offense is committed under circumstanc
es not amounting to mal icious placement of an imitation 
device in the first  degree .  Mal ic ious  p l acemen t  of an 
imitation device in the second degree is a class C felony. 

(2) For purposes of this  section, " im i tation device" 
means a device or substance that i s  not an explosive or 
improvised device, but which by appearance or representa
t ion would lead a reasonable person to bel ieve that the 
device or substance is an explosive or improvised device. 
[ 1 997 c 1 20 § 2.]  

70.74.275 Intimidation or  harassment with an 
explosive-Class C felony. Unless otherwise allowed to do 
so under this chapter, a person who exhibits a device de
signed, assembled, fabricated, or manufactured, to convey 
the appearance of an explosive or improvised device, and 
who intends to, and does, intimidate or harass a person, is 
guilty of a class C felony . [ 1 993 c 293 § 4.] 

Severability-1993 c 293: See note following RCW 70.74.010. 

70.74.280 Malicious explosion of a substance
Penalties. A person who maliciously, by the explosion of 
gunpowder or any other explosive substance or material, 
destroy or damage any bui lding,  car, a i rpl ane, vesse l ,  
common carrier, railroad track, o r  public util ity transmission 
system or structure is guilty of: 

. . 
( I )  Malic ious  explosion of a substance I n  the first 

degree if the offense is committed with intent to commit a 
terrorist act. Malicious explosion of a substance in the first 
degree is a class A felony ; 

(2) Malicious explosion of a substance in the second 
degree if the offense is committed under circumstances not 
amounting to malicious explosion of a substance in the first 
degree and if thereby the life or safety of a human being is 
endangered. Malicious explosion of a substance in the 
second degree is a class A felony ; 
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(3 )  Malic ious explosion of a substance in the th ird 
degree if  the offense is committed under circumstances not 
amounting to malicious explosion of a substance in the first 
or second degree. Malicious explosion of a substance in the 
third degree is a class B felony. [ 1 997 c 1 20 § 3 ;  1 992 c 7 
§ 50; 1 97 1  ex.s. c 302 § 9; 1 969 ex .s. c 1 37 § 24; 1 909 c 
249 § 40 1 ;  RRS § 2653. ]  

Severability-1971 ex.s. c 302: S ee  note following RCW 9.41 .010. 

70.74.285 "Terrorist act" defined. For the purposes 
of RCW 70.74.270, 70.74.272, and 70.74.280 "terrorist act" 
means an act that is intended to: ( 1 )  Intimidate or coerce a 
civilian population; (2) influence the policy of a branch or 
level of government by intimidation or coercion; (3) affect 
the conduct of a branch or level of government by intimida
tion or coercion; or ( 4) retaliate against a branch or level of 
government for a pol i cy or conduct of the government. 
[ 1 997 c 1 20 § 4.] 

70.74.295 Abandonment of explosives. It shall be 
unlawful for any person to abandon explosives or improvised 
devices. Violation of this section is a gross misdemeanor 
punishable under chapter 9A.20 RCW. [ 1 993 c 293 § 7;  
1 972 ex.s. c 88 § 3. ]  

Severability-1993 c 293: S ee  note following RCW 70.74.010. 

70.74.297 Separate storage of components capable 
of detonation when mixed. Any two components which, 
when mixed, become capable of detonation by a No. 6 cap 
must be stored in separate locked containers or in a l icensed, 
approved magazine. [ 1 972 ex.s. c 88 § 4.] 

70.74.300 Explosive containers to b e  marked
Penalty. Every person who shall put up for sale, or who 
shall deliver to any warehouseman, dock, depot, or common 
carrier any package, cask or can containing any explosive, 
nitroglycerin,  dynamite, or powder, without having been 
properly labeled thereon to indicate its explosive classifica
tion, shall be guilty of a gross misdemeanor. [ 1 969 ex .s. c 
1 37 § 26; 1 909 c 249 § 254; RRS § 2506.] 

Reviser's note: Caption for 1 909 c 249 § 254 reads as fol lows : 
"Sec. 254. TRANSPORTING EXPLOSIVES." 

70.74.310 Gas bombs, explosives, stink bombs, etc. 
Any person other than a lawfully constituted peace officer of 
this state who shall deposit,  leave, place, spray , scatter, 
spread or throw in any building, or any place, or who shall 
counsel, aid, assi st, encourage, incite or direct any other 
person or persons to depos it, leave, place, spray, scatter, 
spread or throw, in any building or place, or who shall have 
in his possession for the purpose of, and with the intent of 
depositing, leaving, placing, spraying, scattering, spreading 
or throwing ,  in any building or pl ace, or of counseling,  
aiding, assisting, encouraging, inciting or directing any other 
person or persons to depos i t, leave, place, spray, scatter, 
spread or throw, any stink bomb, stink paint, tear bomb, tear 
shell,  explosive or flame-producing device, or any other 
device ,  materi a l ,  chemical or substance, w h i c h ,  when 
exploded or opened, or without such exploding or opening, 
by reason of i ts offensive and pungent odor, does or wil l  
annoy , injure, endanger or i nconvenience any person or 
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persons, shall b e  gui lty o f  a gross misdemeanor: PROVID
ED, That th i s  sect ion shal l not apply to persons i n  the 
mi l i tary service, actually engaged i n  the performance of 
military duties, pursuant to orders from competent authority 
nor to any property owner  or person act i n g  u n der h i s  
authority in  providing protection against the commission of 
a felony. [ 1 969 ex.s. c 1 37 § 27; 1 927 c 245 § I ;  RRS § 
2504- 1 . ] 

70.74.320 Small arms ammunition, primers and 
propellants-Transportation regulations. The federal 
regulations of the United States department of transportation 
on the transportation of small arms ammunition, of small 
arms ammunition primers, and of small arms smokeless 
propellants are hereby adopted in this chapter by reference. 

The director of the department of labor and industries 
has the authority to issue future regulations in accordance 
with amendments and additions to the federal regulations of 
the U n i ted S tates department of transportat ion on the 
transportation of small arms ammuni tion , of small arms 
ammunition primers, and of small arms smokeless propel 
lants. [ 1 969 ex.s. c 1 37 § 28.]  

70.74.330 Small arms ammunition, primers and 
propellants-Separation from flammable materials. 
Small arms ammunition shall be separated from flammable 
l iquids, flammable solids and oxidizing materials by a fire
resistant wall of one-hour rating or by a distance of twenty
five feet. [ 1 969 ex.s .  c 1 37 § 29.] 

70.74.340 Small arms ammunition, primers and 
propellants--Transportation, storage and display require
ments. Quantities of small arms smokeless propellant (class 
B) in shipping containers approved by the federal department 
of transportation not  i n  excess of fifty pounds may be 
transported in a private vehicle. 

Quantities in excess of twenty-five pounds but not to 
exceed fifty pounds i n  a private passenger vehicle shall he 
transported in an approved magazine as spec ified by the 
department of labor and industries rules and regulations. 

Transportation of quantities in excess of fifty pounds is 
prohibited in  passenger vehicles: PROVIDED, That this 
requirement shall not apply to duly licensed dealers. 

Transportation of quantities in excess of fifty pounds 
shall be in accordance with federal department of transporta
tion regulations. 

Small arms smokeless propellant intended for personal 
use in quantities not to exceed twenty-five pounds may be 
stored w i thout restric tion i n  resi dences ; quant i ties over 
twenty-five pounds but not to exceed fifty pounds shall be 
stored in a strong box or cabinet constructed with three
fourths inch plywood (minimum), or equivalent, on all sides, 
top, and bottom. 

Black powder as used in muzzle loading firearms may 
be transported in a private vehicle or stored without restric
tion in private residences i n  quantities not to exceed five 
pounds . 

Not more than seventy-f ive pounds  of smal l  arms 
smokeless propellant, i n  containers of one pound maximum 
capacity may be displayed in commercial establ ishments. 
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Not more than twenty-five pounds of black powder as 
used i n  muzzle loading firearms may be stored in  commer
cial establi shments of which not more than four pounds in 
containers of one pound maximum capaci ty may be dis
played. 

Quantities in excess of one hundred fifty pounds of 
smokeless propel lant or twenty-five pounds of black powder 
as used in m u zz le  load i n g  fi rearms s h a l l  be stored i n  
magazines constructed as specified i n  the rules and regula
tions for construction of magazines, and located in compli
ance with this chapter. 

All small arms smokeless propellant when stored shall 
be packed in federal department of transportation approved 
containers. [ 1970 ex.s. c 72 § 6; 1969 ex.s.  c 1 37 § 30.] 

70.74.350 Small arms ammunition, primers and 
propellants-Primers, transportation and storage re
quirements. Small arms ammunition primers shall not be 
transported or stored except in the original shipping contain
er approved by the federal department of transportation.  

Truck or rail transportation of small arms ammunition 
primers shall be in accordance with the federal regulation of 
the United States department of transportation. 

No more than twenty-five thousand small arms ammuni
t ion primers shall  be transported in a pri vate passenger 
vehicle: PROVIDED, That this requirement shall not apply 
to duly l icensed dealers. 

Quant i t ies  not to exceed ten thousand s m a l l  arm s 
ammunition primers may be stored in a residence. 

Smal l arms ammunition primers shall be separate from 
flammable l iquids, flammable solids, and oxidizing materials 
by a fire-resistant wall of one-hour rating or by a distance of 
twenty-five feet. 

Not more than seven hundred fifty thousand small arms 
ammunition primers shall be stored in any one bui ld ing 
except as next provided; no more than one hundred thousand 
shall be stored in any one pile, and piles shall be separated 
by at least fifteen feet. 

Quantities of small arms ammunition primers in excess 
of seven hundred fifty thousand shall be stored in magazines 
in accordance with RCW 70.74.025 . [ 1 969 ex.s .  c 1 37 § 
3 1 . ] 

70.74.360 Licenses-Fingerprint and criminal 
record checks-Fee-Licenses prohibited for certain 
persons-License fees. ( 1 )  The director of labor and indus
tries shall require, as a condition precedent to the original 
issuance or renewal of any explosive l icense, fingerprinting 
and cr iminal hi story record information checks of every 
applicant. In the case of a corporation , fingerprinting and 
criminal history record information checks shall be required 
for the management offic ials  d irectly responsible for the 
operations where explosives are used if such persons have 
not previously  had their fingerpri n ts recorded wi th  the 
department of labor and industries. In the case of a partner
ship, fingerprinting and criminal history record information 
checks shall required of all general partners. Such finger
p r i n t s  as are req u i red by the departm ent  of l abor a n d  
industries shal l b e  submitted on forms provided by the 
department to the identification section of the Washington 
state patrol and to the identification division of the federal 
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bureau of investigation in order that these agencies may 
search their records for prior convictions of the individuals 
fingerprinted. The Washington state patrol shall provide to 
the director of labor and i ndustries such crim inal record 
information as the director may request. The applicant shall 
give full cooperation to the department of l abor and indus
tries and shall assist the department of labor and industries 
in all aspects of the fingerprinting and crim i n al hi story 
record information check. The applicant may be required to 
pay a fee not to exceed twenty dollars to the agency that 
performs the fingerprinting and criminal history process. 

(2) The director of labor and industries shall not issue 
a license to manufacture, purchase, store, use, or deal with 
explosives to: 

(a) Any person under twenty-one years of age; 
(b) Any person whose l icense is suspended or whose 

l icense has been revoked, except as prov ided i n  RCW 
70.74.370; 

(c) Any person who has been convicted in this state or 
e l s e w h ere of a v i o l e n t  o ffe n s e  as d e fi n ed i n  R C W  
9.94A.030, perj ury, false swearing, o r  bomb threats o r  a 
crime involving a schedule I or II controlled substance, or 
any other drug or alcohol related offense, unless such other 
drug or alcohol related offense does not reflect a drug or 
alcohol dependency. However, the director of labor and 
industries may issue a l icense if the person suffering a drug 
or alcohol related dependency is participating  i n  or has 
completed an alcohol or drug recovery program acceptable 
to the department of labor and industries and has established 
control of their alcohol or drug dependency. The director of 
labor and industries shall require the applicant to provide 
proof of such participation and control; or 

(d) Any person who has previously been adjudged to be 
mentally i l l  or i nsane,  or to be i ncompetent due to any 
mental disability or disease and who has not at the time of 
application been restored to competency. 

(3) The director of labor and industries may establish 
reason able l icensing fees for the manufacture, deal ing ,  
purchase, use, and storage of explosives. [ 1 988 c 1 98 § 3. ]  

70.74.370 License revocation, nonrenewal, or 
suspension. ( 1 )  The department of labor and industries shall 
revoke and not renew the license of any person holding a 
manufacturer, dealer, purchaser, user, or storage license upon 
conviction of any of the following offenses, which convic
tion has become final: 

(a) A violent offense as defined in RCW 9.94A.030; 
( b )  A cr ime i n v o l v i n g  perj ury or fal se sweari n g ,  

including the making o f  a false affidavit or statement under 
oath to the department of labor and industries in an applica
tion or report made pursuant to this title; 

(c) A crime involving bomb threats; 
(d) A crime involv ing  a schedule I or II controlled 

substance, or any other drug or alcohol related offense, 
unless such other drug or alcohol related offense does not 
reflect a drug or alcohol dependency. However, the depart
ment of labor and industries may condition renewal of the 
license to any convicted person suffering a drug or alcohol 
dependency who is participating in an alcoholism or drug 
recovery program acceptable to the department of labor and 
industries and has established control of their alcohol or drug 
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dependency. The department of labor and industries shall 
require the licensee to provide proof of such participation 
and control; 

(e) A crime relating to possession, use, transfer, or sale 
of explosives under this chapter or any other chapter of the 
Revised Code of Washington. 

(2) The department of labor and industries shall revoke 
the l icense of any person adjudged to be mentally il l  or 
insane, or to be incompetent due to any mental disability or 
disease. The director shall not renew the license until the 
person has been restored to competency. 

(3) The department of labor and industries is authorized 
to suspend, for a period of time not to exceed six months, 
the license of any person who has violated this chapter or 
the rules promulgated pursuant to this chapter. 

(4) The department of labor and industries may revoke 
the license of any person who has repeatedly violated this 
chapter or the rules promulgated pursuant to this chapter, or 
who has twice had his or her license suspended under this 
chapter. 

(5) The department of labor and industries shall immedi
ately suspend the license or certificate of a person who has 
been certified pursuant to RCW 74.20A.320 by the depart
ment of social and health services as a person who is not in 
compliance with a support order or a *residential or visita
tion order. If the person has continued to meet all other 
req u i rements for rein statement  dur ing the suspension, 
reissuance of the license or certificate shall be automatic 
upon the department of labor and industries' receipt of a 
release issued by the department of social and health services 
stating that the licensee is in compliance with the order. 

(6) Upon receipt of notification by the department of 
labor and industries of revocation or suspension, a licensee 
must surrender immediately to the department any or all 
such licenses revoked or suspended. [ 1 997 c 58 § 872; 1988 
c 1 98 § 4.] 

* Reviser's note : 1 997  c 5 8 § 8 87 req u i ri n g  a co urt to order 
certification of noncompliance with residential provisions of a court-ordered 
parenting plan was vetoed. Provisions ordering the department of social and 
health services to certify a responsible parent based on a court order to 
certify for noncompliance with residential provisions of a parenting plan 
were vetoed. See RCW 74.20A.320. 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-Intent-1997 c 58: See notes following RCW 
74.20A.320. 

70.74.380 Licenses-Expiration-Extension of 
storage licenses. With the exception of storage licenses for 
permanent facil ities, every license issued under the authority 
of this chapter shall expire after one year from the date 
issued unless suspended or revoked. The director of labor 
and industries may extend the duration of storage licenses 
for permanent facilities to two years provided the location, 
distances, and use of the facil ities remain unchanged. The 
fee for the two-year storage license shall be twice the annual 
fee. [ 1 98 8  c 198  § 9.] 

70.74.390 Implementation of chapter and rules 
pursuant to chapter 49. 1 7  RCW. U nless spec ifically 
provided otherwise by statute, this chapter and the rules 
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adopted thereunder shal l be implemented and enforced, 
including penalties, violations, citations, appeals, and other 
administrative procedures, pursuant to the Washington indus
trial safety and health act, chapter 49. 1 7  RCW. [ 1 988 c 1 98 
§ I I . )  

70.74.400 Seizure and forfeiture. ( 1 )  Explosives, 
improvi sed devices, and components of explos ives and 
improvised devices that are possessed, manufactured, stored, 
sold, purchased, transported, abandoned, detonated, or used 
in v iolation of a provision of this chapter are subject to 
seizure and forfeiture by a law enforcement agency and no 
property right exists in them. 

(2) Seizure of explos i ves, i mprovised devices,  and 
components of explosives and i mprovised devices under 
subsection ( I )  of this section may be made if: 

(a) The seizure is incident to arrest or a search under a 
search warrant ;  

(b) The explosives, improvised devices, or  components 
have been the subject of a prior judgment in favor of the 
state in an injunction or forfeiture proceeding based upon 
this chapter; 

(c) A law enforcement officer has probable cause to 
believe that the explosives, improvised devices, or compo
nents are directly or indirectly dangerous to health or safety; 
or 

(d) The law enforcement officer has probable cause to 
believe that the explosives, i mprovised devices, or compo
nents were used or were intended to be used in violation of 
this chapter. 

(3) A law enforcement agency shall destroy explosives 
seized under this chapter when it is necessary to protect the 
public safety and welfare. When destruction is not necessary 
to protect the public safety and welfare. and the explosives 
are not being held for evidence, a seizure pursuant to this 
section commences proceedings for forfeiture. 

(4) The law enforcement agency under whose authority 
the seizure was made shal l issue a written notice of the 
seizure and commencement of the forfeiture proceedings to 
the person from whom the explosives were seized, to any 
known owner of the explosives, and to any person who has 
a known i nterest in the explosives .  The notice shall be 
issued with in  fifteen days of the seizure. The notice of 
seizure and commencement of the forfeiture proceedings 
shall be served i n  the same man ner as provided in RCW 
4.28.080 for service of a summons. The law enforcement 
agency shall provide a form by which the person or persons 
may request a hearing before the law enforcement agency to 
contest the seizure. 

(5) If no person notifies the seizing law enforcement 
agency in writing of the person's claim of ownership or right 
to possession of the explos i ves,  i mprovised devices,  or 
components within thirty days of the date the notice was 
issued, the seized explosives, devices, or components shall 
be deemed forfeited. 

(6) If, within thirty days of the issuance of the notice, 
any person notifies the seizing law enforcement agency i n  
writ ing of t h e  person ' s  c la im of ownership or r i g h t  t o  
possession o f  items seized, the person o r  persons shall be 
afforded a reasonable opportunity to be heard as to the claim 
or right. The hearing shall be before the chief law enforce-
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ment or the officer's designee of the seizing agency, except 
that the person asserting the claim or right may remove the 
matter to a court of competent jurisdiction if the aggregate 
value of the items seized is more than five hundred dollars. 
The hearing and any appeal shall be conducted according to 
chapter 34.05 RCW. The seizing law enforcement agency 
shall bear the burden of proving that the person (a) has no 
lawful right of ownership or possession and (b) that the 
items seized were possessed, manufactured, stored, sold,  
purchased, transported, abandoned, detonated, or used in 
violation of a provision of this  chapter with the person's  
knowledge or consent. 

(7) The seizing law enforcement agency shall promptly 
return the items seized to the claimant upon a determination 
that the claimant is entitled to possession of the items seized. 

(8) If the items seized are forfeited under this statute, 
the agency shall destroy the explosi ves. When explosives 
are destroyed either to protect public safety or because the 
exp los i ves were forfe i ted ,  the person fro m  whom the 
explosives were seized loses all rights of action against the 
law enforcement agency or its employees acting within the 
scope of their employment, or other governmental entity or 
employee i n vol ved w i th the seizure and destruction of 
explosives. 

(9) This section is not intended to change the seizure 
and forfeiture powers, enforcement, and penalties available 
to the department of labor and industries pursuant to chapter 
49. 1 7  RCW as provided in RCW 70.74.390. [ 1 993 c 293 § 
8.] 

Severability-1993 c 293: See note following RCW 70.74.010. 

70.74.410 Reporting theft or loss of explosives. A 
person who knows of a theft or loss of explosives for which 
that person is responsible under this chapter shall report the 
theft or loss to the local law enforcement agency within 
twenty-four hours of discovery of the theft or loss. The 
local law enforcement agency shall immediately report the 
theft or loss to the department of labor and industries. [ 1 993 
c 293 § 9.] 

Severability-1993 c 293: See note following RCW 70.74.0 1 0. 

Sections 

70.75.0 1 0  
70.75.020 
70.75.030 

70.75.040 

70.75.900 

Chapter 70.75 

FIRE FIGHTING EQUIPMENT
STANDARDIZATION 

Standard tluead specified-Exceptions. 
Duties of chief of the Washington state patrol. 
Duties of chief of the Washington state patrol-Notification 

of industrial establishments and property owners having 
equipment. 

Sale of nonstandard equipment as misdemeanor
Exceptions. 

Severability-1 967 c 1 52. 

70.75.010 Standard thread specified-Exceptions. 
All equipment for fire protection purposes, other than for 
forest

. 
�i re fi ght ing ,  purchased by state a n d  m u n i c ipa l  

authont1es, or  any other authorities having charge of  public 
property , shal l be equ ipped wi th  the standard threads 
desig�ated as the national standard thread as adopted by the 
Amencan Insurance Association and defined in its pamphlet 
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70.75.010 Title 70 RCW: Public Health and Safety 

No. 1 94, dated 1 963: PROVIDED, That this section shall 
not apply to steamer connections on fire hydrants . [ 1 967 c 
152  § 1 .] 

70.75.020 Duties of chief of the Washington state 
patrol. The standardi zation of existing fire protection 
equipment in this state shall be arranged for and carried out 
by or under the direction of the chief of the Washington 
state patrol, through the director of fire protection. He or 
she shall provide the appliances necessary for carrying on 
this work, shall proceed with such standardization as rapidly 
as possible, and shall require the completion of such work 
within a period of five years from June 8, 1 967: PROVID
ED, That the chief of the Washington state patrol, through 
the director of fire protection, may exempt special purpose 
fire equipment and existing fire protection equipment from 
standardization when it is established that such equipment is 
not essential to the coordination of public fire protection 
operations. [ 1 995 c 369 § 4 1 ;  1 986 c 266 § 96; 1 967 c 1 52 
§ 2.] 

Effective date---1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

State fire protection: Chapter 48.48 RCW. 

70.75.030 Duties of chief of the Washington state 
patrol-Notification of industrial establishments and 
p roperty owners having equipment. The chief of the 
Washington state patrol, through the director of fire protec
tion, shall notify industrial establishments and property 
owners having equipment, which may be necessary for fire 
department use in protecting the property or putting out fire, 
of any changes necessary to bring their equipment up to the 
requirements of the standard established by RCW 70.75.020, 
and shall render such assistance as may be available for 
converting substandard equipment to meet standard specifica
tions and requirements. [ 1 995 c 369 § 42; 1986 c 266 § 97; 
1 967 c 1 52 § 3 . ]  

Effective date---1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

70.75.040 Sale  of nonstandard equipment as 
m isdemeanor-Exceptions. Any person who, without 
approval of the chief of the Washington state patrol, through 
the director of fire protection, sells or offers for sale i n  
Washington any fire hose, fire engine o r  other equipment for 
fire protection purposes which i s  fitted or equipped with 
other than the standard thread is guilty of a misdemeanor: 
PROVIDED, That fire equipment for special purposes, re
search, programs, forest fire fighting, or special features of 
fire protection equipment found appropriate for uniformity 
with i n  a part icular protection area may be specifical ly 
exempted from this requirement by order of the chief of the 
Washington state patrol, through the director of fire pro
tection. [ 1 995 c 369 § 43; 1 986 c 266 § 98;  1 967 c 1 52 § 
4. ]  

Effective date---1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

70.75.900 Severability-1967 c 152. If any provision 
of this act, or its application to any person or circumstance 
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is  held invalid, the remainder of the act, or the application of 
the provis ion to other persons or c ircumstances is not 
affected. [ 1 967 c 1 52 § 5.] 

Sections 

70.77. 1  I I  
70.77. 1 20 
70.77. 1 24 
70.77 . 1 26 
70.77. 1 3 1  
70.77. 136 
70.77 . 1 4 1  
70.77 . 1 46 
70.77. 1 60 
70.77 . 1 65 
70.77 . 170 
70.77. 1 7 5  
70.77 . 1 77 
70.77. 1 80 
70.77. 1 90 
70.77.200 
70.77.205 
70.77.2 10  
70.77.2 1 5  
70.77.230 
70.77.236 
70.77.250 

70.77.255 

70.77.260 
70.77.265 
70.77.270 

70.77.280 

70.77.285 
70.77.290 
70.77.295 
70.77.305 

70.77.3 1 1  

70.77 .3 1 5  
70.77.320 
70.77.325 
70.77.330 

70.77.335 
70.77.340 
70.77.343 
70.77.345 
70.77.355 

70.77.360 

70.77.365 

70.77.370 
70.77.375 
70.77.38 1 
70.77.386 
70.77.395 

70.77.401 

Chapter 70.77 

STATE FIREWORKS LAW 

Intent. 
Definitions-To govern chapter. 
Definitions-"City." 
Definitions-"Fireworks." 
Definitions-" Special fireworks."  
Definitions-"Common fireworks." 
Definitions-" Agricultural and wildlife fireworks." 
Definitions-" Special effects." 
Definitions-" Public display of fireworks." 
Definitions-"Fire nuisance." 
Definitions-"License." 
Definitions-"Licensee." 
Definitions-"Local fire official . "  
Definitions-"Permit." 
Definitions-"Person."  
Definitions-"Imponer. " 
Definitions-"Manufacturer." 
Definitions-"Wholesaler." 
Definitions-"Retailer." 
Definitions-"Pyrotechnic operator " 
Definitions-"New fireworks item." 
Chief of the Washington state patrol to enforce and adminis

ter-Powers and duties. 
Acts prohibited without appropriate licenses and permits

Minimum age for license or permit-Activities permit
ted without license or permit. 

Application for permit 
Investigation, report on permit application. 
Governing body to grant permits-State-wide standards

Liability insurance. 
Public display permit-Investigation-Governing body to 

grant-Conditions. 
Public display permit-Bond or insurance for liability. 
Public display permit-Granted for exclusive purpose. 
Public display permit-Amount of bond or insurance. 
Chief of the Washington state patrol to issue licenses-

Registration of in-state agents. 
Exemptions from licensing-Purchase of cenain agricultural 

and wildl ife fireworks by government agencies
Purchase of common fireworks by religious or private 
organizations. 

Application for license. 
Application for license to be signed. 
Annual application for a license-Dates. 
License to engage in particular act to be issued if not con

trary to public safety or welfare-Transportation of 
fireworks authorized. 

License authorizes activities of salesmen, employees. 
Annual license fees. 
License fees-AdditionaL 
Duration of licenses and retail fireworks sales permits. 
General license for public display-Surety bond or insur-

ance-Filing of license certificate with local permit 
application. 

Denial of license for material misrepresentation or if con
trary to public safety or welfare. 

Denial of license for failure to meet qualifications or condi-
tions. 

Hearing on denial of license. 
Revocation of license. 
Wholesalers and retailers-Liability insurance requirements. 
Retailers-Purchase from licensed wholesalers. 
Dates and times common fireworks may be sold or dis

charged. 
Sale of certain fireworks prohibited 
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70.77.405 
70.77 .410 
70.77.4 1 5  
70.77.420 

70.77.425 
70.77.430 
70.77.435 
70.77 440 

70.77.450 
70.77.455 

70.77.460 

70.77.480 
70.77.485 
70.77.488 
70.77.495 

70.77.5 1 0  
70.77.5 1 5  
70.77.5 1 7  
70.77.520 

70.77.525 
70.77.530 
70.77.535 
70.77.540 
70.77.545 
70.77.547 
70.77.550 
70.77.555 
70.77.575 

Authorized sales of toy caps, tricks, and novelties. 
Public displays not to be hazardous. 
Supervision of public displays. 
Storage permit required-Application-Investigation-Grant 

or denial-Conditions. 
Approved storage facilities required. 
Sale of stock after revocation or expiration of license. 
Seizure of fireworks. 
Seizure of fireworks-Proceedings for forfeiture-Disposal 

of confiscated fireworks. 
Examination, inspection of books and premises. 
Licensees to maintain and make available complete re

cords-Exemption from public disclosure act. 
Reports, payments deemed made when filed or paid or date 

mailed. 
Prohibited transfers of fireworks. 
Unlawful possession of fireworks-Penalties. 
Unlawful discharge or use of fireworks-Penalty. 
Forestry permit to set off fireworks in forest, brush, fallow, 

etc. 
Unlawful sales or transfers of special fireworks-Penalty. 
Unlawful sales or transfers of common fireworks-Penalty. 
Unlawful transportation of fireworks-Penalty. 
Unlawful to permit fire nuisance where fireworks kept-

Penalty. 
Manufacture or sale of fireworks for out-of-state shipment. 
Nonprohibited acts-Signal purposes, forest protection. 
Special effects for entertainment media. 
Penalty. 
Violation a separate, continuing offense. 
Civil enforcement not precluded. 
Short title. 
Local permit and license fee-Limit. 
Chief of the Washington state patrol to provide list of fire

works which may be sold to public. 
70.77.580 Retailers to post list of fireworks. 
70.77.900 Effective date-1961  c 228. 
70.77.9 1 0  Severability-1961  c 228. 
70.77.9 1 1  Severability- 1982 c 230. 
70.77.9 1 2  Severability- 1 984 c 249. 

State building mde: Chapter 1 9. 2 7  RCW. 

70.77. 1 1 1  Intent. The leg is lature declares that 
fireworks, when purchased and used in  compliance with the 
laws of the state of Washington, are legal. The legislature 
intends that this chapter is regulatory only, and not prohibito
ry. [ 1 995 c 6 1  § 1 . ] 

Severability-1 995 c 61 :  " I f  any provision of this  act or i ts  
application to any person or  circumstance is held invalid, the remainder of 
the act or  the application of the provision to other persons or  circumstances 
is not affected ." [ 1 995 c 6 1  § 32.] 

Effective date-1995 c 61 : "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing publ ic institutions, and shall take effect 
immediately [April 1 7, 1 995] . "  [ 1995 c 61 § 33.] 

70.77. 1 20 Definitions-To govern chapter. The 
definitions set forth in this chapter shall govern the construc
tion of this chapter, unless the context otherwise requires. 
[ 1 96 1  c 228 § 1 .] 

70.77. 124 Definitions-" City." "City" means any 
incorporated city or town. [ 1 995 c 61  § 2; 1994 c 1 33 § 2.] 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77 1 46 .  
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70.77.126 Definitions-' '  Fireworks." "Fireworks" 
means any composi t ion  or device ,  in a fi n ished state, 
containing any combustible or explosive substance for the 
purpose of producing a visible or audible effect by combus
tion, explosion, deflagration, or detonation, and classified as 
common or special fireworks by the United States bureau of 
explosives or contained in the regulations of the United 
States department of transportation and designated as U.N. 
0335 1 .3G or U.N. 0336 1 .4G as of April 17, 1995. [ 1 995 
c 61 § 3; 1 984 c 249 § 1 ;  1 982 c 230 § 1 . ] 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

70.77 . 1 3 1  Defi n itions-" Special fi reworks. " 
"Special fireworks" means any fireworks designed primarily 
for exhibition display by producing visible or audible effects 
and c lass ified as such by the U n i ted States bureau of 
explosives or in the regulations of the United States depart
ment of transportation and designated as U.N. 0335 1 .3G as 
of April 17 ,  1 995. [ 1 995 c 6 1  § 4; 1 984 c 249 § 2; 1 982 c 
230 § 2.] 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

70.77. 136 Definitions- " Common fireworks. " 
"Common firework s "  m eans any fi reworks which  are 
designed primarily for retail sale to the public during pre
scribed dates and which produce visual or audible effects 
through combustion and are classified as common fireworks 
by the United States bureau of explosives or in the regula
tions of the United States department of transportation and 
designated as U.N. 0336 1 .4G as of April 1 7, 1 995. [ 1 995 
c 61  § 5 ;  1 984 c 249 § 3 ;  1 982 c 230 § 3.] 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

70.77.141 Definitions-" Agricultural and wildlife 
fireworks." "Agricultural and wildlife fireworks" includes 
fireworks devices distributed to farmers, ranchers, and 
growers through a wildlife management program admin
i stered by the United States department of the i nterior. 
[ 1 982 c 230 § 4.] 

70.77. 146 Definitions-"Special effects." "Special 
effects ' ·  means any combination of chemical elements or 
chemical compounds capable of burning independently of the 
oxygen of the atmosphere, and designed and intended to 
produce an audible, visual, mechanical, or thermal effect as 
an i n tegral part of a motion picture, radio ,  televi s ion ,  
theatrical, or  opera production, or  l ive entertainment. [ 1 995 
c 6 1  § 8; 1 994 c 1 33 § 1 ;  1 984 c 249 § 4; 1 982 c 230 § 5.] 

Severability-Effective date-1995 c 61 : See notes following RCW 
70.77. 1 1 1 . 

Severability-1994 c 133: " I f  any provision of th is  act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 1 994 c 1 33 § 17 .] 

Effective date-1994 c 133: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing  public institutions, and shall take effect 
immediately [March 28, 1 994] ." [ 1994 c 133  § 1 8 .] 
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70.77.160 Title 70 RCW: Public Health and Safety 

70.77. 160 Definitions-" Public display of fire
works." "Public display of fireworks'' means an entertain
ment feature where the public is admitted or allowed to view 
the display or discharge of special fireworks. [ I 997 c I 82 
§ I ;  I982 c 230 § 6; I 96 I  c 228 § 9.] 

Severability-1997 c 182: "If any provi sion of this act or its 
application to any person or circumstance is held invalid. the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 1 997 c 1 82 § 26.] 

Effective date-1997 c 182: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[April 23, 1997]." [ 1997 c 1 82 § 27.] 

70.77. 165 Definitions-" Fire nuisance . "  "Fire 
nuisance" means anything or any act which increases, or 
may cause an increase of, the hazard or menace of fire to a 
greater degree than customarily recognized as normal by 
persons in the public service of preventing, suppressing, or 
extinguishing fire; or which may obstruct, delay, or hinder, 
or may become the cause of any obstruction, delay, or a hin
drance to the prevention or extinguishment of fire. [ I 96 1  c 
228 § 1 0. ]  

70.77.170 Definitions-"License." "License" means 
a nontransferable formal authorization which the chief of the 
Washington state patrol and the director of fire protection are 
permitted to issue under this chapter to engage in the act 
specifically designated therein. [ I 995 c 369 § 44; 1 986 c 
266 § 99; 1 982 c 230 § 7; 1 96 1  c 228 § 1 1 . ]  

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note fol lowing RCW 38.52.005. 

70.77.175 Definitions-"Licensee. "  "Licensee" 
m e a n s  a n y  p e r s o n  h o l d i n g  a fi r e w o r k s  l i c e n s e  i n  
conformance with this chapter. [ 1 96 1  c 228 § 1 2. ]  

70.77.177 Definitions-"Local fire official." "Local 
fire official"  means the chief of a local fire department or a 
chief fire protection officer or such other person as may be 
designated by the governing body of a city or county to act 
as a local fire official under this chapter. [ 1 994 c 1 33 § 3 ;  
1 984 c 249 § 6.] 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77. 146. 

70.77. 180 Definitions-"Permit." "Permit" means 
the official permission granted by a local public agency for 
the purpose of establishing and maintaining a place within 
the j urisdiction of the local agency where fireworks are 
manufactured, constructed, produced, packaged, stored, sold, 
or exchanged and the official permission granted by a local 
agency for a public display of fireworks. [ 1 995 c 6 1  § 9; 
1 984 c 249 § 5 ;  1 982 c 230 § 8 ;  1961 c 228 § 1 3. ]  

Severability-Effective date-1995 c 61:  See notes following RCW 
70.77. 1 1 I .  

70.77. 190 Definitions-"Person." "Person" includes 
any individual, firm, partnership, joint venture, association, 
concern, corporation, estate, trust, business trust. receiver, 
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syndicate, or any other group or combination acting as a 
unit. [ 1 96 1  c 228 § 1 5 .] 

70.77.200 Definitions-" lmporter." "Importer" 
includes any person who for any purpose other than personal 
use: 

( 1 )  Brings fireworks into this state or causes fireworks 
to be brought into this state; 

(2) Procures the delivery or receives shipments of any 
fireworks into this state; or 

(3) Buys or contracts to buy fireworks for shipment into 
this state. [ I 995 c 6 1  § 10;  1 96 1  c 228 § 1 7.]  

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

70.77.205 Definitions-"Manufacturer." "Manufac
turer" inc ludes any person who m anufactures, makes, 
constructs, fabricates, or produces any fireworks article or 
device  but  does not  i nc !  ude person s  who assemble or 
fabricate sets or mechanical pieces i n  public displays of 
fireworks or persons who assemble common fireworks items 
or sets or packages containing common fireworks items. 
[ 1 995 c 6 1  § 1 1 ;  1 96 1  c 228 § I 8 .]  

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

70.77.210 Definitions-" Wholesaler." "Wholesaler" 
includes any person who sells fireworks to a retailer or any 
other person for resale and any person who sells special 
fireworks to public display licensees. [ 1 982 c 230 § 9; 1961 
c 228 § 1 9. ]  

70.77.215 Definitions-" Retailer. " " Retailer" 
i ncludes any person who, at a fixed location or place of 
business, sells, transfers, or gives common fireworks to a 
consumer or user. [ 1 982 c 230 § I 0; I 96 1  c 228 § 20.] 

70.77.230 Definitions-" Pyrotechnic operator. " 
" Pyrotechnic  operator" i ncl udes any  indiv idual who by 
experience and training has demonstrated the required skill 
and abi l i ty for safely sett ing up and d ischarging public 
displays of special fireworks. [ 1 982 c 230 § 1 1 ;  1 961  c 228 
§ 23.]  

70.77.236 Definitions-"New fireworks item." ( I )  
"New fireworks item'· means any fireworks initially classi
fied or reclassified as special or common fireworks by the 
United States bureau of explosives or in the regulations of 
the United States department of transportation after April 17, 
1 995. 

(2) The chief of the Washington state patrol through the 
director of fire protection shall classify any new fireworks 
item in the same m anner as the i tem is classified by the 
United States bureau of explosives or in the regulations of 
the United States department of transportation, unless the 
chief of the Washington state patrol through the director of 
fire protection determines, stating reasonable grounds, that 
the item should not be so classified. [ 1 997 c 1 82 § 4; I 995 
c 61 § 6.] 

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77 . 1 60. 
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Severability-Effective date-1995 c 61 : See notes following RCW 
70.77. 1 1 1 . 

70.77.250 Chief of the Washington state patrol to 
enforce and administer-Powers and duties. ( l )  The 
chief of the Washington state patrol, through the director of 
fire protection, shall enforce and administer this chapter. 

(2) The chief of the Washington state patrol, through the 
director of fire protection, shall appoint such deputies and 
employees as may be necessary and required to carry out the 
provisions of this chapter. 

(3) The chief of the Washington state patrol, through the 
director of fire protection, shall adopt those rules relating to 
fireworks as are necessary for the implementation of this 
chapter. 

(4) The chief of the Washington state patrol, through the 
director of fire protection, shal l adopt those rules as are 
necessary to ensure state-wide minimum standards for the 
enforcement of this chapter. Cou nties, c i ties, and towns 
shall comply with these state rules. Any local rules adopted 
by local authorities that are more restrictive than state Jaw 
shal l have an effective date no sooner than one year after 
their adoption. 

(5) The chief of the Washington state patrol, through the 
director of fire protection, may exercise the necessary police 
powers to enforce the criminal provisions of this chapter. 
This grant of police powers does not prevent any other state 
agency or local government agency hav ing general l aw 
enforcement powers from enforcing this chapter within the 
jurisdiction of the agency or local government [ 1 997 c 1 82 
§ 5. Prior: 1 995 c 369 § 45; 1 995 c 6 1  § 1 2 ;  1 986 c 266 
§ 100; 1 984 c 249 § 7; 1 982 c 230 § 1 2; 1 96 1  c 228 § 27.]  

Severability-Effective date-1997 c 182:  See notes fol lowing 
RCW 70.77 . 1 60. 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

Severability-1986 c 266: See note fol lowing RCW 38.52.005. 

70.77.255 Acts prohibited without appropriate 
licenses and permi ts-Minimum age for license o r  
permit-Activities permitted without license o r  permit. 
( I )  Except as otherwise provided in this chapter. no person, 
without appropriate state licenses and city or county permits 
as required by this chapter may :  

(a) Manufacture, import, possess, or  sell any fireworks 
at wholesale or retail for any use; 

(b) Make a public display of fireworks; 
(c) Transport fireworks , except as a publ ic  carrier 

delivering to a l icensee; or 
(d) Knowingly manufacture, import, transport, store, 

sell, or possess with intent to sell, as fireworks, explosives, 
as defined under RCW 70.74 .010, that are not fireworks, as 
defined under this chapter. 

(2) Except as authorized by a license and permit under 
subsection ( I  )(b) of this section or as provided in RCW 
70.77. 3 1 1 ,  no person may discharge special fireworks at any 
place. 

(3) No person less than eighteen years of age may apply 
for or receive a license or permit under this chapter. 

( 4) No license or permit is required for the possession 
or use of common fireworks lawfully purchased at retai l .  

( 1 99X Ed.) 

[ 1 997 c 1 82 § 6; 1 995 c 61 § 1 3 ;  1 994 c 1 33 § 4 ;  1 984 c 
249 § 1 0; 1 982 c 230 § 1 4; 1 96 1  c 228 § 28 . ]  

Severability-Effective date-1997 c 182 :  See notes fol lowing 
RCW 70.77 . 1 60. 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

Severability-Effective date-1994 c 133: See notes fol lowing 
RCW 70.77. 1 46. 

70.77.260 Application for permit. ( l )  Any person 
desiring to do any act mentioned in RCW 70.77.255( 1 )  (a) 
or (c) shall apply i n  wri t ing to a local fire offi cial for a 
permit. 

(2) Any person desiring to put on a public display of 
fireworks under RCW 70.77.255( l )(b) shall apply in writing 
to a local fire official for a permit .  Application shall be 
made at least ten days in  advance of the proposed display. 
[ 1 984 c 249 § I I ; 1 982 c 230 § 1 5 ;  1 9 6 1  c 228 § 29.] 
Genera/ license holders to file license certificate with application for permit 

j(!T public display of fireworks: RCW 70.77.355. 

70.77.265 Investigation, report on permit applica
tion. The local fire official receivi ng an application for a 
permit  u nder RCW 70.77 . 260( 1 )  sha l l  i n vest ig ate the 
application and submit a report of findings and a recommen
dation for or against the issuance of the permit, together with 
reasons, to the governing body of the city or county. [ 1 994 
c 1 33 § 5; 1 984 c 249 § 1 2; 1 96 1  c 228 § 30.] 

Severability-Effective date-1994 c 133 : See notes following 
RCW 70.77 . 1 46 .  

70.77.270 Governing body to grant permits-State
wide standards-Liability insurance. ( 1 )  The governing 
body of a c i ty or county ,  or a des ignee ,  shal l  grant an  
application for a permit under RCW 70 .77  . 260( I )  if  the 
application meets the standards under this chapter, and the 
applicable ordinances of the city or county. The permit shall 
be granted by June 1 0 ,  or no less than th irty days after 
receipt of an appl ication whichever date occurs first, for 
sales commencing on June 28 and on December 27; or by 
December I 0, or no less than thirty days after receipt of an 
application whichever date occurs first, for sales commenc
ing only on December 27. 

(2) The chief of the Washington state patrol, through the 
director of fire protection, shall prescribe uniform, state-wide 
standards for retai l  fireworks stands inc lud ing ,  but not 
limited to, the location of the stands, setback requirements 
and siting of the stands, types of buildings and construction 
material that may be used for the stands, use of the stands 
and areas around the stands, cleanup of the area around the 
stands, transportation of fireworks to and from the stands, 
and temporary storage of fireworks associated with the retail 
fireworks stands. All cities and counties which allow retail 
fireworks sales shall comply with these standards. 

(3 )  N o  retail fireworks permi t  may be issued to any 
applicant unless the retail fireworks stand is  covered by a 
liabil ity insurance policy with coverage of not less than fifty 
thousand dol l ars and five hundred thousand dol lars for 
bodi l y  i nj u ry l i ab i l i ty for each person and occurrence, 
respectively, and not less than fifty thousand dollars for 
property damage l iabil ity for each occu rrence, unless such 
i nsurance is not readily avai l able from at least three ap-
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proved insurance companies. If i nsurance in this amount is 
not offered, each fireworks permit  shall be covered by a 
liability insurance policy in the maximum amount offered by 
at least three different approved insurance companies. 

No wholesaler may knowingly sell or supply fireworks 
to any retail fireworks stand unless the wholesaler deter
mines that the retail fireworks stand is covered by liability 
insurance in the same amount as provided in this subsection. 
[ 1 997 c 1 82 § 8; 1 995 c 61 § 14 ;  1 994 c 1 33 § 6; 1984 c 
249 § 1 3 ;  1 961 c 228 § 3 1 . ] 

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77. 160. 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 L 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77 . 1 46. 

70.77.280 Public display permit-Investigation
Governing body to grant-Conditions. The local fire 
official receiving an appl ication for a permit under RCW 
70.77.260(2) for a public display of fireworks shall investi
gate whether the character and location of the display as 
proposed would be hazardous to property or dangerous to 
any person. Based on the investigation, the official shall 
submit a report of findings and a recommendation for or 
against the issuance of the permit, together with reasons, to 
the governing body of the city or county. The governing 
body shall grant the application if i t  meets the requirements 
of this chapter and the ord inance of the city or cou nty . 
[ 1 995 c 6 1  § 1 5 ;  1 994 c 1 33 § 7 ;  1 984 c 249 § 14 ;  1 96 1  c 
228 § 33 . ]  

Severability-Effective date-1995 c 61:  See notes following RCW 
70.77. 1 1 1 . 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77 . 1 46. 

70.77.285 Public display permit-Bond or insurance 
for liability. Except as provided in RCW 70.77.355, the 
applicant for a permit under RCW 70.77.260(2) for a public 
display of fireworks shall include with the application evi
dence of a bond issued by an authorized surety company. 
T h e  b o n d  s h a l l  be i n  t h e  a m o u n t  r e q u i re d  b y  R C W  
70.77.295 and shall b e  conditioned upon the applicant' s  
payment of all damages to persons or property resulting from 
or  caused by such publ ic  d isplay of fireworks,  or any 
negligence on the part of the applicant or its agents, servants, 
employees, or subcontractors i n  the presentation of the 
d isplay . Instead of a bond, the appl icant may include a 
certificate of insurance evidencing the carrying of appropri
ate l iab i l i ty i n surance i n  the amount required by RCW 
70.77. 295 for the benefit of the person named therein as 
assured, as evidence of ability to respond in damages. The 
local fire official receiving the application shall approve the 
bond or insurance i f  i t  meets the req uirements of th is  
section. [ 1 995 c 61  § 1 6; 1 984 c 249 § 1 5 ;  1 982 c 230 § 
1 6; 1 96 1  c 228 § 34.] 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

70.77.290 Public display permit-Granted for 
exclusive purpose. If a permit under RCW 70.77.260(2) for 
the public display of fireworks i s  granted, the sale, posses-
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sion and use of fireworks for the public display is lawful for 
that purpose only. [ 1 997 c 1 82 § 9; 1 984 c 249 § 1 6; 1961 
c 228 § 35.] 

Severability-Effective date-1997 c 182: See notes fol lowing 
RCW 70.77. 1 60. 

70.77.295 Public display permit-Amount of bond 
or insurance. In the case of an application for a permit 
under RCW 70.77.260(2) for the public display of fireworks, 
the amount of the surety bond or certificate of insurance 
required under RCW 70.77.285 shall be not less than fifty 
thousand dollars and one million dollars for bodily injury 
liability for each person and event, respectively, and not less 
than twenty-five thousand dollars for property damage liabil
ity for each event. [ 1984 c 249 § 17 ;  1 982 c 230 § 1 7; 1 96 1  
c 228 § 36.] 

70.77.305 Chief of the Washington state patrol to 
issue licenses-Registration of in-state agents. The chief 
of the Washington state patrol ,  through the director of fire 
protection, has the power to issue l icenses for the manufac
ture, importation , sale, and use of all fireworks in this state. 
A person may be l icensed as a manufacturer, importer, or 
wholesaler under th is  chapter only i f  the person has a 
designated agent in this state who is registered with the chief 
of the Washington state patrol, through the director of fire 
protection. [ 1 995 c 369 § 46; 1 986 c 266 § 1 0 1 ;  1984 c 249 
§ 1 8; 1 982 c 230 § 1 8 ; 1961  c 228 § 38.] 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.311 Exemptions from licensing-Purchase of 
certain agricultural and wildlife fireworks by government 
agencies--Purchase of common fireworks by religious or 
private organizations. ( 1 )  No license is required for the 
purchase of agricultural and wildlife fireworks by govern
ment agencies if: 

(a) The agricultural and wildlife fireworks are used for 
wildlife control or are distributed to farmers, ranchers, or 
growers through a wildlife management program adminis
tered by the United States department of the interior or an 
equivalent state or local governmental agency; 

(b) The distribution is in response to a written applica
t ion  describ i n g  the wi ld l ife management problem that 
requires use of the devices; 

(c) It is of no greater quantity than necessary to control 
the described problem; and 

(d) It i s  l i m i ted to s i tuations where other means of 
control are unavailable or inadequate. 

(2) No license is required for religious organizations or 
private organizations or persons to purchase or use common 
fireworks and such audible ground devices as firecrackers, 
salutes, and chasers if: 

(a) Purchased from a licensed manufacturer, importer, 
or wholesaler; 

(b) For use on prescribed dates and locations; 
(c) For religious or specific purposes; and 
(d) A permit is obtained from the local fire official. No 

fee may be charged for this permit. [ 1 995 c 6 1  § 1 7 ;  1 984 
c 249 § 19 ;  1 982 c 230 § 1 9.] 
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Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1  

70.77.315 Application for license. Any person who 
desires to engage in the manufacture, importation,  sale, or 
u s e  o f  f i r e w o rk s ,  e x c e p t  u s e  a s  p r o v i d e d  i n  R C W  
70.77.255(4) and 70.77.3 1 1 . shall make a written application 
to the chief of the Washington state patrol , through the 
director of fire protection, on forms provided by him or her. 
Such application shall be accompanied by the annual license 
fee as prescribed in this chapter. [ 1 997 c 1 82 § 1 0. Prior: 
1995 c 369 § 47; 1 995 c 6 1  § 1 8 ; 1 986 c 266 § 1 02;  1 982 
c 230 § 20; 1 96 1  c 228 § 40.] 

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77 . 1 60. 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 .  

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.320 Application for license to be signed. The 
application for a license shall be signed by the applicant. If 
application is made by a partnership, it shall be signed by 
each partner of the partnership, and if application is made by 
a corporation, it shall be signed by an officer of the corpo
ration and bear the seal of the corporation. [ 1 96 1  c 228 § 
4 1 .] 

70.77.325 Annual application for a license-Dates. 
( I )  An application for a l icense shall be made annually by 
every person hol d i ng an existin g  l i cense who wishes to 
continue the activity requiring the l icense during an addition
al year. The application shall be accompanied by the annual 
license fees as prescribed in RCW 70.77.343 and 70.77.340. 

(2) A person applying for an annual license as a retailer 
under this chapter shall file an application no later than May 
I for annual sales commencing on June 28 and on December 
27, or no later than November 1 for sales commencing only 
on December 27. The chief of the Washington state patrol, 
through the director of fire protection, shall grant or deny the 
l icense within fifteen days of receipt of the application. 

( 3 )  A person app l y i n g  for an a n n u a l  l i ce n s e  as a 
manufacturer, importer, or wholesaler under this chapter 
shall file an application by January 3 1  of the current year. 
The chief of the Washington state patrol, through the director 
of fire protection ,  shall grant or deny the l i cense within 
n inety days of receipt of the application. [ 1997 c 1 82 § I I ; 
1994 c 1 33 § 8; 1 99 1  c 1 35 § 4; 1986 c 266 § 1 03 ;  1 984 c 
249 § 20; 1 982 c 230 § 2 1 ;  1 96 1  c 228 § 42. ]  

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77. 1 60. 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77. 1 46. 

Intent-Effective date-Severability-1991 c 135: See notes 
following RCW 43.43.946. 

Severability-1986 c 266: See note fol lowing RCW 38.52.005. 

70.77.330 License to engage in particular act to be 
issued if not contrary to public  safety or welfare
Transportation of fireworks authorized. If the chief of 
the Washington state patrol ,  through the director of fire 
protection, finds that the granting of such license would not 
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be contrary to public safety or welfare, he or she shall i ssue 
a license authorizing the applicant to engage in the particular 
act or acts upon the payment of the l icense fee specified i n  
this chapter. Licensees may transport the class o f  fireworks 
for which they hold a valid license. [ 1995 c 369 § 48; 1986 
c 266 § 1 04; 1982 c 230 § 22; 1 96 1  c 228 § 43.] 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note fol lowing RCW 38.52.005. 

70.77.335 License authorizes activities of salesmen, 
employees. The authorization to engage in the particular act 
or acts conferred by a l i cense to a person shall extend to 
salesmen and other employees of such person .  [ 1 982 c 230 
§ 23; 1 96 1  c 228 § 44. ]  

70.77.340 Annual license fees. The original and 
annual license fee shall be as follows: 

Manufacturer . .  $ 
Importer 
Wholesaler . . . . . . . . . .  . 
Retailer (for each separate retail outlet) 
Public display for special fireworks . . . . .  
Pyrotechnic operator for special fireworks 

[ 1 982 c 230 § 24; 1 961 c 228 § 45 . ]  

500.00 
1 00.00 

1 ,000.00 
1 0.00 
1 0.00 
5 .00 

70.77.343 License fees-Additional. ( 1 )  License 
fees , in addition to the fees in RCW 70.77.340, shall be 
charged as follows: 

Manufacturer . . . . . . . . . $ I ,500.00 
Importer 900.00 
Wholesaler . . 1 ,000.00 
Retailer (for each separate outlet) 30.00 
Public display for special fireworks . 40.00 
Pyrotechnic operator for special fireworks 5.00 

(2) All receipts from the license fees in this section shall 
be placed i n  the fire services trust fund and at least seventy
five percent of these receipts shall be used to fund a state
wide public education campaign developed by the chief of 
the Washington state patrol and the l icen sed fi reworks 
i ndustry emphasizing the safe and responsible use of legal 
fireworks and the remaining receipts shall be used to fund 
state-wide enforcement efforts against the sale and use of 
fireworks that are i l legal under this chapter. [ 1997 c 1 82 § 
1 2; 1995 c 6 1  § 1 9; 1 99 1  c 1 35 § 6. ] 

Severability-Effective date-1997 c 182 :  See notes following 
RCW 70.77 . 1 60 .  

Severability-Effective date-1995 c 61 : See notes following RCW 
70.77. 1 1 1 . 

Intent-Effective date-Severability-1991 c IJS :  Sec notes 
following RCW 43.43.946. 

70.77.345 Duration of licenses and retail fireworks 
sales permit�. Every license and every retail fireworks sales 
permit issued shall be for the period from January I st of the 
year for which the application is made through January 3 1 st 
of the subsequent year, or the remai n i ng portion thereof. 
[ 1 997 c 1 82 § 1 3 ;  1 995 c 61 § 20; 1 99 1  c 1 35 § 5; 1 982 c 
230 § 25; 1 961  c 228 § 46. ]  
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Severability-Effective date-1997 c 182 :  See notes following 
RCW 70.77 . 1 60. 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

Intent-Effective date-Severability-1991 c 135:  See notes 
following RCW 43.43.946. 

70.77.355 General license for public display
Surety bond or insurance-Filing of license certificate 
with local permit application. ( I )  Any adult person may 
secure a general license from the chief of the Washington 
state patrol, through the director of fire protection, for the 
public display of fireworks within the state of Washington. 
A general license is subject to the provisions of this chapter 
relative to the securing of local permits for the public display 
of fireworks i n  any city or county, except that in l ieu of 
filing the bond or certificate of public liabil ity insurance with 
the appropriate local offic ia l  under RCW 70.77 .260 as 
required in RCW 70.77 .285, the same bond or certificate 
shall be filed with the chief of the Washington state patrol, 
through the director of fire protection. The bond or certifi
cate of insurance for a general l icense in addition shall 
provide that: (a) The insurer will not cancel the insured's 
coverage without fifteen days prior written notice to the 
chief of the Washington state patrol, through the director of 
fire protection; (b) the duly licensed pyrotechnic operator 
requ ired by l aw to supervise and d i scharge the publ ic  
display, acting either as an employee of the insured or as an 
independent contractor and the state of Washington, its 
officers, agents, employees, and servants are included as 
additional insureds, but only insofar as any operations under 
contract are concerned; and (c) the state is not responsible 
for any premium or assessments on the policy. 

(2) The chief of the Washington state patrol, through the 
director of fire protection, may issue such general l icenses. 
The holder of a general l icense shall file a certificate from 
the chief of the Washington state patrol, through the director 
of fire protection, evidencing the license with any application 
for a local permit for the public display of fireworks under 
RCW 70.77.260. [ 1 997 c 1 82 § 14 ;  1 994 c 1 33 § 9; 1986 
c 266 § 105 ;  1 984 c 249 § 2 1 ;  1 982 c 230 § 26; 1 96 1  c 228 
§ 48.] 

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77. 1 60. 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77. 1 46 .  

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.360 Denial of license for material misrepre
sentation or if contrary to public safety or welfare. If the 
chief of the Washington state patrol, through the director of 
fire protection, finds that an application for any license under 
this chapter contains a material misrepresentation or that the 
granting of any l i cense would be contrary to the public 
safety or welfare, the chief of the Washington state patrol, 
through the director of fire protection, may deny the applica
tion for the license. [ 1 995 c 369 § 49; 1 986 c 266 § l 06; 
1 984 c 249 § 22; 1982 c 230 § 27; 1 96 1  c 228 § 49. ]  

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38 .52.005. 
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70.77.365 Denial of l icense for failure to meet 
qualifications or conditions. A written report by the chief 
of the Washington state patrol, through the director of fire 
protection, or a local fire official, or any of their authorized 
representatives, disclosing that the applicant for a l icense, or 
the premises for which a license is to apply, do not meet the 
qualifications or conditions for a license constitutes grounds 
for the denial by the chief of the Washington state patrol, 
through the director of fire protection, of any application for 
a license. [ 1 995 c 369 § 50; 1 986 c 266 § 107 ;  1 984 c 249 
§ 23; 1982 c 230 § 28; 1 96 1  c 228 § 50.] 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.370 Hearing on denial of l icense. Any 
applicant who has been denied a l icense for reasons other 
than making application after the date set forth in RCW 
70.77 .325 is entitled to a hearing in  accordance with the 
prov is ions  of  chapter 34 .05 RCW, the Admin i strative 
Procedure Act. [ 1 994 c 1 33 § 10; 1 989 c 1 75 § 1 29 ;  1982 
c 230 § 29; 1 96 1  c 228 § 5 1 .] 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77. 146. 

Effective date-1989 c 175: See note following RCW 34.05.010. 

70.77.375 Revocation of license. The chief of the 
Washington state patrol, through the director of fire protec
tion, upon reasonable opportunity to be heard, may revoke 
any license issued pursuant to this chapter, if he or she finds 
that: 

( l )  The licensee has violated any provisions of this 
chapter or any rule made by the chief of the Washington 
state patrol, through the director of fire protection, under and 
with the authority of this chapter; 

(2) The licensee has created or caused a fire nuisance; 
( 3 )  Any l icensee has fai led or refused to fi l e  any 

required reports; or 
(4) Any fact or condition exists which, if it had existed 

at the t ime of the original appl ication for such l icense, 
reasonably would have warranted the chief of the Washing
ton state patrol, through the director of fire protection , in 
refusing originally to issue such license. [ 1 997 c 1 82 § 16; 
1 995 c 369 § 5 1 ;  1995 c 6 1  § 2 1 ; 1986 c 266 § 1 08 ;  1982 
c 230 § 30; 1 96 1  c 228 § 52.] 

Reviser's note: RCW 70.77.375 was amended twice during the 1995 
legislative session, each without reference to the other. This section was 
subsequently amended by 1997 c 1 82 § 1 6, combining the text of the 1995 
amendments, but not reenacting those sections. Any subsequent amend· 
mcnts to this section should include the 1997 and both 1995 histories in a 
reenactment. 

Severability-Effective date-1997 c 182 :  See notes following 
RCW 70.77. 1 60. 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 .  

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.381 Wholesalers and retailers-Liability 
insurance requirements. ( 1 )  Every wholesaler shall carry 
l iabil ity insurance for each wholesale and retail fireworks 
outlet it operates in the amount of not less than fifty thou
sand dollars and five hundred thousand dollars for bodily 
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injury liability for each person and occurrence, respectively, 
and not less than fifty thousand dollars for property damage 
l iability for each occurrence, unless such insurance is �ot 
available from at least three approved insurance compames. 
If insurance in this amount is not offered, each wholesale 
and retail outlet shall be covered by a l iabil ity insurance 
policy in the maximum amount offered by at least three 
different approved insurance companies. 

(2)  No wholesa ler  may k n o w i n gly  se l l  or supply 
fireworks to any retail outlet unless the wholesaler deter
mines that the retail outlet carries l iability insurance in the 
same amount as provided in subsection ( I )  of this section. 
[ 1995 c 61 § 27.] 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

70.77.386 Retailers-Purchase from l icensed 
wholesalers. Retail fireworks l icensees shall purchase all 
fireworks from wholesalers possessing a valid wholesale l i
cense issued by the state of Washington. [ 1 995 c 61 § 28.] 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

70.77.395 Dates and times common fireworks may 
be sold or discharged. It is legal to sel l ,  purchase, use, and 
discharge common fireworks within this state from twelve 
o'clock noon on the twenty-eighth of June to twelve o'clock 
noon on the sixth of July of each year and as provided in 
RCW 70.77.3 1 1 . However, no common fireworks may be 
sold or discharged between the hours of eleven o'clock p.m. 
and nine o'clock a.m., except on July 4th from nine o'clock 
a.m. through twelve o'clock midnight, and except from six 
o'clock p.m. on December 3 1 st until one o'clock a.m. on 
January 1 st of the subsequent year: PROVIDED, That a city 
or county may prohibit the sale or di scharge of common 
fireworks on December 3 1 ,  1995, by enacting an ordinance 
prohibiting such sale or discharge within sixty days of April 
1 7, 1 995. [ 1995 c 61 § 22; 1 984 c 249 § 24; 1982 c 230 § 
3 1 ;  1 961  c 228 § 56.] 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

70.77.401 Sale of certain fireworks prohibited. No 
fireworks may be sold or offered for sale to the public as 
common fireworks which are classified as sky rockets, or 
missile-type rockets, firecrackers, salutes, or chasers. as 
defined by the United States department of transportation 
and the federal consumer products safety commission except 
as provided in RCW 70.77.3 1 1 . [ 1 995 c 61 § 7.] 

Severability-Effective date-1995 c 61 :  See notes following RCW 
70.77 . 1 1 1 . 

70.77.405 Authorized sales of toy caps, tricks, and 
novelties. Toy paper caps containing not more than twenty
five hundredths grain of explosive compound for each cap 
and trick or novelty devices not c lassi fied as common 
fireworks may be sold at all times unless prohibited by local 
ordinance. [ 1 982 c 230 § 32; 1 96 1  c 228 § 58.] 

70.77.410 Public displays not to be hazardous. All 
public displays of fireworks shall be of such a character and 
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so located, discharged, or fired as not to be hazardous or 
dangerous to persons or property. [ 1 96 1  c 228 § 59.] 

70.77.415 Supervision of public displays. Every 
public display of fireworks shall be hand!� or supervise� by 
a pyrotechnic operator licensed by the chief of the 

.
washmg

ton state patrol, through the director of fire protectiOn, under 
RCW 70.77 .255. [ 1 995 c 369 § 52; 1986 c 266 § 1 09; 1 984 
c 249 § 25; 1 982 c 230 § 33; 1 96 1  c 228 § 60.] 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.420 Storage permit required-Application
Investigation-Grant or denial-Conditions. ( l )  It is  
un lawful for any person to s tore fireworks of any class 
without a permit for such storage from the city or cou.nty in  
which the storage is  to  be made. A person proposmg to 
store fireworks shall apply in writing to a city or county at 
least ten days prior to the date of the proposed storage. Th.e 
city or county receiving the application for a stor�ge permit 
shall investigate whether the character and location of the 
storage as proposed would constitute a hazard to property or 
be dangerous to any person. Based on the investigation, the 
city or county may grant or deny the application. The cit?' 
or county may place reasonable conditions on any permit 
granted. 

(2) For the purposes of this sect ion the temporary 
storing or keeping of common fireworks when in conjunction 
with a valid retail sales l icense and permit shall comply with 
RCW 70.77 .425 and the standards adopted under RCW 
70.77 .270(2) and not this section. [ 1 997 c 1 82 § 1 8 ; 1 984 
c 249 § 26; 1982 c 230 § 34; 1 961  c 228 § 6 1 .] 

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77 . 160. 

70.77.425 Approved storage facilities required. It 
is  unlawful for any person to store unsold stocks of fire
works remaining unsold after the lawful period of sale as 
provided in the person' s  permit  except in such places of 
storage as the local fire official issuing the permit  approves. 
Unsold stocks of common fireworks remain ing after the 
authorized retail sales period from twelve o' clock noon on 
June 28th to twelve o' c lock noon on Ju ly  6th shal l  be 
returned on or before July 3 1 st of the same year to the 
approved storage facilities of a licensed fireworks wholesal
er, to a magazine or storage place approved by a local fire 
official. [ 1 984 c 249 § 27; 1 982 c 230 § 35; 1 96 1  c 228 § 
62.] 

70.77.430 Sale of stock after revocation or expira
tion of license. Notwithstanding RCW 70.77.255, following 
the revocation or expiration of a license, a licensee in lawful 
possession of a lawfully acquired stock of fireworks may sell 
such fireworks, but only under supervision of the chief of 
the Washington state patrol, through the director of fire pro
tect ion .  Any sale u nder this  section shal l  be solely to 
persons who are authorized to buy, possess, sell, or use such 
fireworks. [ 1 995 c 369 § 53; 1 986 c 266 § 1 1  0; 1 984 c 249 
§ 28; 1 982 c 230 § 36; 1 96 1  c 228 § 63.] 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005 . 
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70.77.435 Seizure of fireworks. Any fireworks which 
are il legally sold, offered for sale, used, discharged, pos
sessed or transported in violation of the provisions of this 
c h apter or the ru les  or  reg u l at i o n s  of the ch ief  of the 
Washington state patrol, through the director of fire pro
tect ion ,  sha l l  be subject  to seizure by the ch ief  of the 
Washington state patrol, through the director of fire protec
tion, or h i s  or her deputy, or by state agencies or local 
governments having general law enforcement authority. Any 
fireworks seized by legal process anywhere in the state may 
be disposed of by the chief of the Washington state patrol, 
through the director of fire protection, or the agency con
ducting the seizure, by summary destruction at any time 
subsequent to thirty days from such seizure or ten days from 
the final termination of proceedings under the provisions of 
RCW 70.77.440, whichever is later. [ 1 997 c 1 82 § 20; 1 995 
c 6 1 § 23 ;  1 994 c 1 3 3  § I I ; 1 986 c 266 § I l l ;  1 982 c 230 
§ 37; 1961  c 228 § 64.] 

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77. 160. 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77. 1 46. 

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.440 Seizure of fireworks-Proceedings for 
forfeiture-Disposal of confiscated fireworks. ( 1 )  In the 
event of seizure under RCW 70.77.435 ,  proceedi ngs for 
forfeiture shall be deemed commenced by the seizure. The 
chief of the Washington state patrol or a designee, through 
the director of fire protection or the agency conducting the 
seizure, under whose authority the seizure was made shall 
cause notice to be served within fifteen days following the 
seizure on the owner of the fireworks seized and the person 
in charge thereof and any person having any known right or 
interest therein, of the seizure and intended forfeiture of the 
seized property.  The notice may be served by any method 
authorized by law or court rule including but not limited to 
service by cert ified m ai l  with return receipt requested . 
Service by mail  shall be deemed complete upon mail ing 
within the fifteen-day period following the seizure. 

(2) If no person notifies the chief of the Washington 
state patrol, through the director of fire protection or the 
agency conducting the seizure, in writing of the person ' s  
claim of  l awful ownership or  right to  lawful possession of 
seized fireworks within thirty days of the seizure, the seized 
fireworks shall be deemed forfeited. 

(3) If any person notifies the chief of the Washington 
state patrol, through the director of fire protection or the 
agency conducting the seizure, i n  writing of the person ' s  
claim of l awful ownership or  possession of  the fireworks 
within thirty days of the seizure, the person or persons shall 
be afforded a reasonable opportunity to be heard as to the 
claim or right. The hearing shall be before an administrative 
law judge appointed under chapter 34. 1 2  RCW, except that 
any person asserting a claim or right may remove the matter 
to a court of competent jurisdiction if the aggregate value of 
the seized fireworks is more than five hundred dollars. The 
hearing before an administrative law judge and any appeal 
therefrom shall be under Title 34 RCW. In a court hearing 
between two or more claimants to the article or articles 

[Title 70 RCW-page 126] 

involved, the prevailing party shall be entitled to a judgment 
for costs and reasonable attorneys' fees . The burden of 
producing evidence shall be upon the person claiming to 
have the lawful right to possession of the seized fireworks. 
The chief of the Washington state patrol, through the director 
of fire protection or the agency conducting the seizure, shall 
prompt ly  return the fireworks to the c la imant  upon a 
determination by the administrative law judge or court that 
the claimant is lawfully entitled to possession of the fire
works. 

( 4) When fireworks are forfeited under this chapter the 
chief of the Washington state patrol, through the director of 
fire protection or the agency conducting the seizure, may: 

(a) Dispose of the fireworks by summary destruction; or 
(b) Sell the forfeited fireworks and chemicals used to 

make fireworks, that are legal for use and possession under 
this chapter, to wholesalers or manufacturers, authorized to 
possess and use such fireworks or chemicals under a license 
issued by the chief of the Washington state patrol, through 
the director of fire protection .  S ale  shall  be by public 
auction after publishing a notice of the date, place, and time 
of the auction in a newspaper of general circulation in the 
county in which the auction is to be held, at least three days 
before the date of the auction. The proceeds of the sale of 
the seized fireworks under this section may be retained by 
the agency conducting the seizure and used to offset the 
costs of seizure and/or storage costs of the seized fireworks. 
The remaining proceeds, if any, shall be deposited i n  the fire 
services trust fund and shall be used for the same purposes 
and in the same percentages as specified in RCW 70.77.343. 
[ 1997 c 1 82 § 2 1 ;  1 995 c 6 1  § 24 ; 1 994 c 1 33 § 12 ;  1 986 c 
266 § 1 1 2 ;  1 984 c 249 § 29; 1 96 1  c 228 § 65.] 

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77. 160. 

Severability-Effective date--1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77. 1 46. 

Severability-1986 c 266: See note following RCW 38.52 005. 

70.77.450 Examination, inspection of books and 
premises. The chief of the Washington state patrol, through 
the director of fire protection, may make an examination of 
the books and records of any licensee, or other person rela
tive to fireworks, and may visit and inspect the premises of 
any l icensee he may deem at any t ime necessary for the 
purpose of enforcing the provisions of this chapter. The 
licensee, owner, lessee, manager, or operator of any such 
building or premises shall permit the chief of the Washing
ton state patrol, through the director of fire protection, his or 
her deputies or salaried assistants, the local fire official, and 
their authori zed representat ives to enter and i nspect the 
premi ses at the t ime and for the p urpose s tated i n  this  
section. [ 1 997 c 1 82 § 22; 1 994 c 1 33 § 1 3 ;  1 986 c 266 § 
1 1 3 ;  1 961  c 228 § 67.] 

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77 . 1 60. 

Severability-Effective date-1 994 c 133: See notes following 
RCW 70.77. 1 46. 

Severability-1986 c 266: See note following RCW 38.52.005. 
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70.77.455 Licensees to maintain and make available 
complete records-Exemption from public disclosure act 
( I )  All licensees shall maintain and make available to the 
chief of the Washington state patrol , through the director of 
fire protect ion ,  fu l l  and complete records s howi n g  a l l  
production, imports, exports, purchases, and sales of fire
works items by class. 

(2) All records obtained and all reports produced, as 
required by this chapter, are not subject to disclosure through 
the public disclosure act under chapter 42. 1 7  RCW. [ 1 997 
c 1 82 § 23 . Prior: 1 995 c 369 § 54; 1 995 c 6 1  § 25 ; 1 986 
c 266 § 1 14; 1 982 c 230 § 38;  1 961  c 228 § 68.] 

Severability-Effective date-1997 c 182: See notes following 
RCW 70.77. 160. 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 .  

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.460 Reports, payments deemed made when 
filed or paid or date mailed. When reports on fireworks 
transactions or the payments of license fees or penalties are 
required to be made on or by specified dates, they shall be 
deemed to have been made at the time they are filed with or 
paid to the chief of the Washington state patrol, through the 
director of fire protection, or, if sent by mail, on the date 
shown by the U n i ted States postmark on the envelope 
containing the report or payment. [ 1 995 c 369 § 55; 1 986 
c 266 § 1 1 5 ;  1961 c 228 § 69.] 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.480 Prohibited transfers of fireworks. The 
transfer of fireworks ownership whether by sale at wholesale 
or retail ,  by gift or other means of conveyance of title, or by 
delivery of any fireworks to any person in the state who 
does not possess and present to the carrier for inspection at 
the time of delivery a valid license, where such license is 
required to purchase, possess, transport, or use fireworks,  is 
prohibited. [ 1 982 c 230 § 39; 1 96 1  c 228 § 73.] 

70.77.485 Unlawful possession of fireworks
Penalties. It is unlawful to possess any class or kind of 
fireworks in violation of this chapter. A violation of this 
section is: 

(1) A misdemeanor if involving less than one pound of 
fireworks, exclusive of external packaging; or 

(2) A gross m isdemeanor if involving one pound or 
more of fireworks, exclusive of external packaging. 

For the purposes of this section, ·'external packaging" 
means any materials that are not an in tegral part of the 
operative unit of fireworks. [ 1 984 c 249 § 30; 1 961  c 228 
§ 74.] 

70.77.488 Unlawful discharge or use of fireworks
Penalty. It is unlawful for any person to discharge or use 
fireworks in a reckless manner which creates a substantial 
risk of death or serious physical injury to another person or 
damage to the property of another. A violation of this 
section is a gross misdemeanor. [ 1 984 c 249 § 37.] 
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70.77.495 Forestry permit to set off fireworks in 
forest, brush, fallow, etc. Nothing in this chapter shall be 
construed as permitting any person to set off fireworks of 
any ki nd in forest, fallows, grass or brush covered land, 
either on his own land or the property of another, between 
April 1 5th and December 1 st of any year, unless it is done 
under a written permit  from the department  of natural 
resources or its duly authorized agent, and in strict accor
dance with the terms of the permit and any other applicable 
law. [ 1 988 c 1 28 § 1 1 ;  1 96 1  c 228 § 76.] 

70.77.510 Unlawful sales or transfers of special 
fireworks-Penalty. It is unlawful for any person knowing
ly to sell, transfer, or agree to sel l or transfer any special 
fireworks to any person who is not a fireworks licensee as 

provided for by this chapter. A violation of this section is 
a gross misdemeanor. [ 1984 c 249 § 3 1 ;  1982 c 230 § 40; 
1 961  c 228 § 79.] 

70.77.515 Unlawful sales or transfers of common 
fireworks-Penalty. It is unlawful for any person to sell or 
transfer any common fireworks to a consumer or user other 
than at a fixed place of business of a retailer for which a 
license and permit have been issued. A violation of this 
section is a gross misdemeanor. [ 1 984 c 249 § 32; 1 982 c 
230 § 4 1 ;  1 96 1  c 228 § 80.] 

70.77.517 Unlawful transportation of fireworks
Penalty. It is unlawful for any person, except in the course 
of continuous interstate transportation through any state, to 
transport fireworks from this state into any other state, or 
del iver them for transportation  i nto any other state, or 
attempt so to do, knowing that such fireworks are to be 
delivered, possessed, stored, transshipped, distributed, sold, 
or otherwise dealt with in a manner or for a use prohibited 
by the laws of such other state specifically prohibiting or 
regulating the use of fireworks . A violation of this section 
is a gross misdemeanor. 

This section does not apply to a common or contract 
carrier or to international or domestic water carriers engaged 
in interstate commerce or to the transportation of fireworks 
into a state for the use of federal agencies in the carrying out 
or the furtherance of their operations. 

In the enforcement of this section, the defini tions of 
fireworks contained in the laws of the respective states shall 
be applied. 

As used in this section, the term "state" includes the 
several states, territories,  and possessions of the United 
States, and the District of Columbia. [ 1 984 c 249 § 34.] 

70.77.520 Unlawful to permit fire nuisance where 
fireworks kept-Penalty. It is unlawful for any person to 
allow any rubbish to accumulate in any premises in which 
fireworks are stored or sold or permit a fire nuisance to exist 
in such a premises. A violation of this section is a misde
meanor. [ 1 984 c 249 § 33; 1 96 1  c 228 § 8 1 . ] 

70.77.525 Manufacture or sale of fireworks for out
of-state shipment. This chapter does not prohib i t  any 
manufacturer, wholesaler, dealer, or jobber, having a license 
and a permit secured under the provi sions of this chapter, 
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from manufacturing or selling any kind of fireworks for 
direct shipment out of this state. [ 1 982 c 230 § 42; 1 96 1  c 
228 § 82.] 

70.77.530 Nonprohibited acts-Signal purposes, 
forest protection. This chapter does not prohibit the use of 
torpedoes, flares, or fusees by motor vehicles, railroads, or 
other transportation agencies for signal purposes or illumina
tion or for use in forest protection activities. [ 1 96 1  c 228 § 
83.] 

70.77.535 Special effects for entertainment media. 
This chapter does not prohibit the assembling, compounding, 
use, and display of special effects by any person engaged in 
the production of m o t i o n  p i c tures,  radio or t e l e v i s i o n  
productions, o r  live entertainment when such use and display 
is an integral part of the production and such person possess
es a valid permit from the local fire official. [ 1 994 c 1 33 § 
14 ;  1984 c 249 § 35; 1 982 c 230 § 43; 1 96 1  c 228 § 84.] 

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77 . 1 46 .  

70.77.540 Penalty. Except a s  otherwise provided i n  
this chapter, any person violating any of the provisions o f  
this chapter or a n y  rules issued thereunder is  guilty of a 
misdemeanor. [ 1 984 c 249 § 36; 196 1  c 228 § 85.]  

70.77.545 Violation a separate, continuing offense. 
A person is guilty of a separate offense for each day during 
which he commits, continues, or permits a violation of any 
provision of, or any order, rule, or regulation made pursuant 
to this chapter. [ 1 96 1  c 228 § 86.] 

70.77.547 Civil enforcement not precluded. The 
inclusi o n  in this c h apter of criminal penalties does not 
preclude enforcement of this chapter through civil  means .  
[ 1 994 c 1 33 § 1 5. ]  

Severability-Effective date-1994 c 133: See notes following 
RCW 70.77. 1 46. 

70.77.550 Short title. This  chapter shall be known 
and may be cited as the state fireworks law. [ 1 96 1  c 228 § 
87.] 

70.77.555 Local permit and license fee-Limit. A 
local public agency may provide by ordinance for a fee in an 
amount sufficient to cover all legitimate costs for all needed 
permits and local l icenses from application to and through 
processing, issuance, and inspection, but in no case to exceed 
one hundred dollars for any one year. [ 1 995 c 6 1  § 26; 
1 982 c 230 § 44; 1 96 1  c 228 § 88.] 

Severability-Effective date-1995 c 61 : See notes following RCW 
70.77 . 1 1 I .  

70.77.575 Chief of the Washington state patrol to 
provide list of fireworks which may be sold to public. ( 1 )  
The chief of the Washington state patrol, through the director 
of fire protection, shall adopt by rule a list of the fireworks 
that may be sold to the public in this state pursuant to this 
chapter. The chief of the Washington state patrol, through 
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the director of fire protection, shall file the list by October 
1 st of each year with the code reviser for publication, unless 
the previously published list has remained current. 

(2) The chief of the Washington state patrol, through the 
director of fire protection, shall provide the list  adopted 
under subsection ( l )  of this section by November l st of each 
year t o  a l l  m an u facturers, wholes alers,  and importers 
l icensed under this chapter, unless the previously distributed 
list has remained current. [ 1 995 c 369 § 57; 1 986 c 266 § 
1 1 7; 1 984 c 249 § 8.] 

Effective date--1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.580 Retailers to post l ist of fireworks. 
Retailers required to be l icensed under this chapter shall post 
prominently at each retail outlet a list of the fireworks that 
may be sold to the p u b l i c  in this  state pursuant to this 
chapter. The posted list shall be i n  a form approved by the 
chief of the Washington state patrol, through the director of 
fire protection . The chief of the Washington state patrol, 
through the director of fire protection, shall make available 
the list. [ 1 995 c 369 § 58; 1 986 c 266 § 1 1 8; 1 984 c 249 § 
9.] 

Effective date--1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

70.77.900 Effective date-1961 c 228. This act shall 
take effect on January 1 ,  1 962. [ 1 96 1  c 228 § 90.] 

70.77.910 Severability-1961 c 228. If any provision 
of this act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of 
the pro v i s i o n  to other persons or c i rcum stances i s  not 
affected. [ 1 96 1  c 228 § 9 1 .] 

70.77.911 Severability-1982 c 230. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the pro v i sion to other persons or c i rc u mstances i s  not 
affected. [ 1 982 c 230 § 45 . ]  

70.77.912 Severability-1984 c 249. I f  any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the pro v i s i o n  to other person s  or  c i rc u mstances is  not 
affected. [ 1 984 c 249 § 4 1 . ] 
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ExceSJive steam in boilers, penalty: RCW 70.54.080. 

State building code: Chapter 1 9.27 RCW. 

70.79.010 Board of boiler rules-Members
Terms-Meetings. There is hereby created within this state 
a board of boiler rules, which shall hereafter be referred to 
as the board, cons is t ing of fi ve members who shal l  be 
appointed to the board by the governor, one for a term of 
one year, one for a term of two years, one for a term of 
three years , and two for a term of fo ur  y ears . At the 
expiration of their respective terms of office, they, or their 
successors identifiable with the same interests respectively as 
hereinafter provided, shall be appointed for terms of four 
years each. The governor may at any time remove any 
member of the board for inefficiency or neglect of duty in 
office. Upon the death or incapacity of any member the 
governor shall fi l l  the vacancy for the remainder of the 
vacated term with a representative of the same interests with 
which his predecessor was identified. Of these five appoint
ed members, one shall be representative of owners and users 
of boilers and unfired pressure vessels within the state, one 
shal l be represen tative of the boiler or unfi red pressure 
vessel manufacturers within the state, one shall be a repre
sentative of a boiler insurance company l i censed to do 
business within the state, one shall be a mechanical engineer 
on the faculty of a recognized engineering col lege or a 
graduate mechanical engineer having equivalent experience, 
and one shall  be representati ve of the boilermakers or 
practical steam operating engineers . The board shall elect 
one of its members to serve as chairman and, at the call of 
the chairman, the board shall meet at least four times each 
year at the state capitol or other place designated by the 
board. [ 1 95 1  c 32 § 1 . ] 

( 1 998 Ed )  

70.79.020 Compensation and travel expenses. The 
members of the board shall be compensated in accordance 
with RCW 43.03.240 and shall receive travel expenses in
curred while in  the performance of their duties as members 
of the board ,  in accordance with RCW 4 3 .03 .050 and 
43.03.060. [ 1 984 c 287 § 1 05 ;  1 975- '76 2nd ex.s. c 34 § 
1 59; 1 95 1  c 32 § 2. ]  

Legislative findings-Severability-Effective date-1984 c 287: 
See notes following RCW 43.03.220. 

Effective date-Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5 .  

70.79.030 Duties of board-Make definitions, rules 
and regulations-Boiler construction code. The board 
shall formulate definitions, rules, and regulations for the safe 
and proper construction, installation, repair, use, and opera
tion of boilers and for the safe and proper construction, in
stallation, and repair of unfired pressure vessels in this state. 
The definitions, rules, and regulations so formulated shall be 
based upon, and, at all times, follow the generally accepted 
nationwide engineering standards, formulae, and practices 
established and pertaining to boiler and unfired pressure 
vessel construe t ion and safety,  and the board may by  
resolution adopt an  existing published codification thereof, 
known as "The Boiler Construction Code of the American 
Society of Mechanical Engineers", with the amendments and 
interpretations thereto made and approved by the council of 
the society, and may likewise adopt the amendments and 
interpretations subsequently made and published by the same 
authority; and when so adopted the same shall be deemed 
incorporated into, and to constitute a part or the whole of the 
definitions, rules, and regulations of the board. Amendments 
and interpretations to the code so adopted shall be adopted 
immediately upon being promulgated, to the end that the 
definitions, rules, and regulations shall at all times follow the 
generally  accepted nat ionwide engineerin g  s tandards :  
PROVIDED, HOWEVER, That all rules and  regulations 
promulgated by the board, including any or all of the boiler 
construction code of the American society of mechanical 
engineers with amendments and interpretations thereof, shall 
be adopted in compliance with the Administrative Procedure 
Act, chapter 34.05 RCW, as now or hereafter amended. All 
boilers and unfired pressure vessels subject to the jurisdiction 
of the board, which have been constructed or installed i n  
accordance w i t h  the code of  t h e  American society o f  
mechanical engineers shall  b e  pri m a  facie evidence of 
compliance with those provisions of this chapter and the 
rules of the board. [ 1 972 ex.s. c 86 § I ;  1 95 1  c 32 § 3 . ]  

70.79.040 Rules and regulations-Scope. The board 
shall promulgate rules and regulations for the safe and 
proper installation, repair, use and operation of boilers, and 
for the safe and proper installation and repair of unfired 
pressure vessels which were in use or installed ready for use 
in this state prior to the date upon which the first rules and 
regulations under this chapter pertaining to existing installa
tions became effective, or during the twelve months period 
immediately thereafter. [ 195 1 c 32 § 4.] 

70.79.050 Rules and regulations-Effect. ( I )  The 
rules and regulations formulated by the board shall have the 
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force and effect of law, except that the rules applying to the 
construction of new boilers and unfired pressure vessels shall 
not be construed to prevent the installation thereof until 
twelve months after their approval by the director of the 
department of labor and industries. 

(2) Subsequent amendments to the rules and regulations 
adopted by the board shall be permissive immediately and 
shall become mandatory twelve months after such approval. 
[ 1 95 1 c 32 § 5 . ]  

70.79.060 Construction, installation must conform 
to rules-Special installation and operating permits. ( I )  
Except as provided i n  subsection (2) of this section,  no 
power boiler, low pressure boiler, or unfired pressure vessel 
which does not conform to the rules and regulations formu
lated by the board governing new construction and installa
tion shall be installed and operated in this state after twelve 
months from the date upon which the first rules and regula
tions under this chapter pertaining to new construction and 
installation shall have become effective, unless the boiler or 
unfired pressure vessel is of special design or construction, 
and is not covered by the rules and regulations, nor is in  any 
way inconsistent with such rules and regulations, in which 
case a special installation and operating permit may at its 
discretion be granted by the board. 

(2) A special permit may also be granted for boilers and 
pressure vessels manufactured before 1 95 1  which do not 
comply with the code requirements of the American Society 
of Mechanical Engineers adopted under this chapter, if the 
boiler or pressure vessel i s  operated exclusively for the 
purposes of public exhibition, and the board finds, upon 
inspection, that operation of the boiler or pressure vessel for 
such purposes is not unsafe. [ 1 984 c 93 § I ;  1 95 1  c 32 § 6.] 

70.79.070 Existing installations-Conformance 
required-Miniature hobby boilers. ( 1 )  All boilers and 
unfired pressure vessels which were in use, or installed ready 
for use in  this state prior to the date upon which the first 
rules and regulations under this chapter pertaining to existing 
installations became effective, or during the twelve months 
period immediately thereafter, shall be made to conform to 
the rules and regulations of the board governing existing 
installations, and the formulae prescribed therein shall be 
used i n  determ i n i n g  the max imum al lowable work i ng 
pressure for such boilers and unfired pressure vessels. 

(2) This chapter shall not be construed as in any way 
preventing the use or sale of boilers or unfired vessels as 
referred to in subsection ( 1 )  of this section, provided they 
have been made to conform to the rules and regulations of 
the board governing existing installations, and provided, 
further, they have not been found upon inspection to be in an 
unsafe condition. 

(3) A special permit may also be granted for miniature 
hobby boilers that do not comply with the code requirements 
of the American society of mechanical engineers adopted 
under this chapter and do not exceed any of the following 
limits : 

(a) Sixteen inches inside diameter of the shell ;  
(b) Twenty square feet of total heating surface; 
(c) Five cubic feet of gross volume of vessel; and 
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(d)  One hundred fifty p . s . i . g .  maximum allowable 
working pressure, and if the boiler is to be operated exclu
sively not for commercial or industrial use and the depart
ment of labor and industries finds, upon inspection, that 
operation of the boiler for such purposes is not unsafe. 
[ 1 995 c 41 § 1 ;  1 993 c 1 93 § 1 ;  1 95 1  c 32 § 7. ]  

70.79.080 Exemptions from chapter. This chapter 
shall not apply to the following boilers, unfired pressure 
vessels and domestic hot water tanks: 

( 1 )  Boilers and unfired pressure vessels under federal 
regulation or operated by any railroad subject to the provi
sions of the interstate commerce act; 

(2) Unfired pressure vessels meeting the requirements of 
the interstate commerce commission for shipment of liquids 
or gases under pressure; 

(3) Air tanks located on vehicles operating under the 
rules of other state authorities and used for carrying passen
gers, or freight; 

(4) Air tanks installed on the right of way of railroads 
and used directly in the operation of trains; 

(5) Unfired pressure vessels having a volume of five 
cubic feet or less when not located in places of publ ic 
assembly; 

(6) Unfired pressure vessels designed for a pressure not 
exceeding fifteen pounds per square inch gauge when not 
located in place of public assembly; 

(7) Tanks used in connection with heating water for 
domestic and/or residential purposes; 

(8) Boilers and unfired pressure vessels in cities having 
ordinances which are enforced and which have requirements 
equal to or higher than those provided for under this chapter, 
covering the installation, operation, maintenance and inspec
tion of boilers and unfired pressure vessels ;  

(9) Tanks containing water with no air cushion and no 
direct source of energy that operate at ambient temperature; 

( 1  0) Electric boilers: 
(a) Having a tank volume of not more than one and 

one-half cubic feet; 
(b) Having a maximum allowable working pressure of 

eighty pounds per square inch or less, with a pressure relief 
system to prevent excess pressure; and 

(c) If constructed after June 1 0, 1 994, constructed to 
American society of mechanical engineers code, or approved 
or otherwise certified by a nationally recognized or recog
n ized foreign testing  l aboratory or con struction code, 
i ncluding but not l imited to Underwriters Laboratories, 
Edison Testing Laboratory, or Instituto Superiore Per La 
Prevenzione E La Sicurezza Del Lavoro; 

( I I )  Electrical switchgear and control apparatus that 
have no external source of energy to maintain pressure and 
are located in restricted access areas under the control of an 
electric utility. [ 1 996 c 72 § 1 ;  1 994 c 64 § 2; 1 986 c 97 § 
1 ;  1 9 5 1  c 32 § 8 . ]  

Finding-Intent-1994 c 64: S ee  note following R C W  70.79.095. 

70.79.090 Exemptions from certain provisions. The 
fol lowing boilers and unfi red pressure vessels shall be 
exempt from the requirements of RCW 70.79 . 220 and 
70.79.240 through 70.79.330: 
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( 1 )  Boilers or unfired pressure vessels located on farms 
and used solely for agricultural purposes; 

(2) Unfired pressure vessels that are part of fertil izer 
applicator rigs designed and used exclusively for fertilization 
in the conduct of agricultural operations; 

(3) Steam boilers used exclusively for heating purposes 
carrying a pressure of not more than fifteen pounds per 
square inch gauge and which are located in private residenc
es or in apartment houses of less than six families; 

(4) Hot water heating boilers carrying a pressure of not 
more than thirty pounds per square inch and which are 
located in private residences or in apartment houses of less 
than six families; 

(5) Approved pressure vessels (hot water heaters listed 
by a nationally recognized testing agency), with approved 
safety devices including a pressure rel ief valve, with a 
nominal water containing capacity of one hundred twenty 
gallons or less having a heat input of two hundred thousand 
b . t . u . ' s  per hour or less ,  used for hot  water supply at 
pressure of one hundred sixty pounds per square inch or less, 
and at temperatures of two hundred degrees Fahrenheit or 
less: PROVIDED, HOWEVER, That such pressure vessels 
are not installed in schools, child care centers, public and 
private hospitals, nursing and boarding homes, churches, 
public buildings owned or leased and maintained by the state 
or any political subdivision thereof, and assembly halls; 

(6) Unfired pressure vessels containing only water under 
pressure for domestic supply purposes, including those 
containing air, the compression of which serves only as a 
cushion or airlift pumping systems, when located in private 
residences or in apartment houses of less than six families; 

(7) Unfired pressure vessels containing liquified petro
leum gases. [ 1 988 c 254 § 20; 1 983 c 3 § 1 74; 1 972 ex.s. 
c 86 § 2; 1 95 1  c 32 § 9.] 

70.79.095 Espresso machines-Local regulation 
prohibited. A county, city, or other political subdivision of 
the state may not enforce any law specifically regulating the 
manufacture, installation, operation, maintenance, or inspec
tion of any electric boiler exempt from this chapter by RCW 
70.79.080( 1 0).  [ 1 994 c 64 § 3 . ]  

Finding-Intent-1994 c 64: "The legislature finds that small low
pressure boilers are found in devices such as espresso coffee machines and 
cleaning equipment common throughout Washington state. Such systems 
present little threat to public health and safety. Government regulation of 
such systems could impose a substantial burden on many small businesses 
and provide minimal public benefi t .  It is therefore the intent of the 
legislature to exempt these boilers from regulation under chapter 70.79 
RCW and similar laws adopted by local governments." [ 1994 c 64 § 1 .] 

70.79. 1 00 Chief inspector-Qual ifications
Appointment, removal. ( I )  Within sixty days after the 
effective date of this chapter, and at any time thereafter that 
the office of the chief i nspector may become vacant, the 
director of the department of labor and i ndustries shal l 
appoint a chief inspector who shall have had at the time of 
such appointment not less than ten years practical experience 
in the construction, maintenance, repair, or operation of high 
pressure boilers and unfired pressure vessels, as a mechani
cal engineer, steam engi neer, boilermaker, or boiler in
spector, and who shall have passed the same k i n d  of 
examination as that prescribed for deputy or special inspec-
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tors in RCW 70.79. 1 70 to be chief inspector until his suc
cessor shall have been appointed and qualified. Such chief 
inspector may be removed for cause after due investigation 
by the board and its recommendation to the director of the 
department of labor and industries. [ 1 95 1 c 32 § 1 0. ]  

70.79.110 Chief inspector-Duties in general. The 
chief inspector, if authorized by the director of the depart
ment of labor and industries is hereby charged, directed and 
empowered: 

( l )  To cause the prosecution of all violators of the 
provisions of this chapter; 

(2 )  To i s s u e ,  or to su spend ,  or revoke for cause ,  
inspection certificates as provided for in RCW 70.79.290; 

(3) To take action necessary for the enforcement of the 
laws of the state governing the use of boilers and unfired 
pressure vessels and of the rules and regulations of the 
board; 

(4) To keep a complete record of the type, dimensions, 
maximum allowable working pressure, age, condition, 
location, and date of the last recorded internal inspection of 
all boilers and unfired pressure vessels to which this chapter 
applies; 

(5) To publish and distribute, among manufacturers and 
others requesting them, copies of the rules and regulations 
adopted by the board. [ 195 1 c 32 § 1 1 .) 

70.79. 1 20 Deputy inspectors-Qualifications
Employment. The director shall employ deputy inspectors 
who shall have had at time of appointment not less than five 
years practical experience in  the construction, maintenance, 
repair, or operation of high pressure boilers and unfired 
pressure vessels as a mechanical engineer, steam engineer, 
boilermaker, or boiler inspector, and who shall have passed 
the examination provided for in RCW 70.79. 1 70. [ 1 994 c 
1 64 § 27; 1 95 1  c 32 § 1 2.) 

70.79. 130 Special inspectors-Qualifications
Commission. In addition to the deputy boiler inspectors 
authorized by RCW 70.79 . 1 20, the chief i nspector shal l ,  
upon the request of any company authorized to i nsure 
against loss from explosion of boilers and unfired pressure 
vessels in this state, or upon the request of any company 
operating unfired pressure vessels in  this state, issue to any 
inspectors of said company commissions as special inspec
tors, provided that each such inspector before receiving his 
commission shall satisfactorily pass the examination provid
ed for in RCW 70.79. 1 70, or, in lieu of such examination, 
shall hold a certificate of competency as an inspector of 
boilers and unfired pressure vessels for a state that has a 
standard of examination substantially equal to that of this 
state or a certificate as an inspector of boilers from the 
national board of boiler and pressure vessel inspectors. A 
commission as a special inspector for a company operating 
unfired pressure vessels in  this state shall be issued only if, 
in addition to meeting the requirements stated herein,  the 
inspector is continuously employed by the company for the 
purpose of making inspections of unfired pressure vessels 
used, or to be used, by such company. [ 1 95 1 c 32 § 1 3. )  
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70.79 . 140 Special inspectors-Compensation
Continuance of commission. Spec ial i nspectors shall 
receive no salary from, nor shall any of their expenses be 
paid by the state, and the continuance of a special inspector's  
commission shall be  conditioned upon h is  continuing in the 
employ of a boiler insurance company duly authorized as 
aforesaid or upon continuing in the employ of a company 
operating unfired pressure vessels in this state and upon his 
maintenance of the standards imposed by this chapter. [ 195 1  
c 3 2  § 1 4.]  

70.79.150 Special inspectors-Inspections-Exempts 
from inspection fees. Special inspectors shall inspect all 
boilers and unfired pressure vessels insured or all unfired 
pressure vessels operated by their respective companies and, 
when so inspected, the owners and users of such insured 
boilers and unfired pressure vessels shall be exempt from the 
payment to the state of the inspection fees as provided for in 
RCW 70.79.330. [ 1 95 1 c 32 § 1 5 .] 

70.79. 160 Report of inspection by special inspec
tor-Filing. Each company employing special inspectors 
shall within thirty days following each internal boiler or 
unfired pressure vessel inspection made by such inspectors, 
file a report of such inspection with the chief inspector upon 
appropriate forms as promulgated by the American society 
of mechanical engineers. Reports of external inspections 
shall not be required except when such inspections disclose 
that the boiler or unfired pressure vessel is in dangerous 
condition. [ 195 1 c 32 § 1 6.] 

70.79. 170 Examinations for inspector's appointment 
or commission-Reexamination. Examinations for chief, 
deputy, or special inspectors shall be in writing and shall be 
held by the board, or by at least two members of the board. 
Such  exami n at ions  shal l  be confi ned to quest ions  the 
answers to which will  aid in determining the fitness and 
competency of the appl icant for the intended service. 

_
In  

case an applicant for an inspector's appointment or  commis
sion fails  to pass the exami nation, he may appeal to the 
board for another examination which shall be given by the 
board within n i nety days .  The record of an appl icant ' s 
examination shall be accessible to said applicant and his  
employer. [ 1951  c 32 § 1 8.] 

70.79 .180 Suspension, revocation of inspector's 
commission-Grounds-Reinstatement. A commission 
may be suspended or revoked after due investigation and 
recommendation by the board to the director of the depart
ment of labor and industries for the incompetence or untrust
worthiness of the holder thereof, or for wilful falsification of 
any matter or statement contained in his application or in a 
report of any inspection. A person whose commission has 
been suspended or revoked, except for untrustworthiness, 
shall be entitled to apply to the board for reinstatement or, 
in the case of a revocati on ,  for a new examination and 
commission after ninety days from such revocation. [ 1 95 1  
c 32 § 1 9.1  

70.79. 190 Suspension, revocation of commission
Appeal. A person whose commission has been suspended 
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or revoked shall be entitled to an appeal as provided in 
RCW 70.79.360 and to be present in person and/or repre
sented by counsel on the hearing of the appeal. [ 1 95 1  c 32 
§ 20.] 

70.79.200 Lost or destroyed certificate or commis
sion. If a certificate or commission is lost or destroyed, a 

new certificate or commission shall be issued i n  its place 
without another examination. [ 195 1 c 32 § 2 1 .] 

70.79.210 Inspectors-Performance bond required. 
The chief inspector shall furnish a bond in the sum of five 
thousand dollars and each of the deputy inspectors, employed 
and paid by the state, shall furnish a bond in the sum of two 
thousand dollars conditioned upon the faithful performance 
of their duties and upon a true account of moneys handled 
by them respectively and the payment thereof to the proper 
recipient. The cost of said bonds shall be paid by the state. 
[ 1 95 1 c 32 § 35 . ]  

70.79.220 Inspections-Who shall  make.  The 
inspections herein required shal l  be made by the chief 
inspector, by a deputy inspector, or by a special inspector 
provided for in  this chapter. [ 1 95 1  c 32 § 25.]  

70.79.230 Access to premises by inspectors. The 
chief inspector, or any deputy or special inspector, shall have 
free access, during reasonable hours, to any premises in the 
state where a boiler or unfired pressure vessel i s  being 
constructed, or is being installed or operated, for the purpose 
of ascertaining whether such boiler or unfired pressure vessel 
is constructed, installed and operated in accordance with the 
provisions of this chapter. [ 1 95 1  c 32 § 1 7.] 

70.79.240 Inspection of boilers, unfired pressure 
vessels-Scope-Frequency. Each boil er and unfired 
pressure vessel used or proposed to be used within this state, 
except boilers or unfired pressure vessels exempt in RCW 
70.79.080 and 70.79.090, shall be thoroughly inspected as to 
their construction, installation, condition and operation, as 
follows: 

( 1 )  Power boilers shall be inspected annually both 
internally and externally while not under pressure, except 
that the board may provide for longer periods between 
inspections where the contents, history, or operation of the 
power boi ler or  the material of which i t  i s  constructed 
warrant special consideration. Power boilers shall also be 
inspected annually externally while under pressure if pos
sible; 

(2) Low pressure heating boilers shall be inspected both 
internally and externally biennially where construction will 
permit; 

(3) Unfired pressure vessels subject to internal corrosion 
shall be inspected both internally and externally biennially 
where construction will permit, except that the board may, 
in its discretion, provide for longer periods between inspec
tions; 

(4) Unfi red pressure vessels not subject to i nternal 
corrosion shall be inspected externally at intervals set by the 
board , but i nternal inspections shall not be requi red of 
unfired pressure vessels, the contents of which are known to 
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be noncorrosive to the material of which the shell, head, or 
fittings are constructed, either from the chemical composition 
of the con tents or from evidence that the contents  are 
adequately treated with a corrosion inhibitor, provided that 
such vessels are constructed in accordance with the rules and 
regulations of the board or in accordance with standards 
substantially equivalent to the rules and regulations of the 
board, in effect at the time of manufacture. [ 1 993 c 39 1 § 
I ;  195 1  c 32 § 22.] 

70.79.250 Inspection-Frequency-Grace period. 
In the case of power boilers a grace period of not more than 
two months longer than the period established by the board 
under RCW 70. 79 .240( 1 )  may e lapse between i n ternal 
inspections of a boiler while not under pressure or between 
external inspections of a boiler while under pressure; in the 
case of low pressure heating boilers not more than twenty
six months shall elapse between inspections, and in the case 
of unfired pressure vessels not more than two months longer 
than the period between inspections prescribed by the board 
shall elapse between internal inspections. [ 1 993 c 39 1 § 2;  
195 1  c 32 § 23.] 

70.79.260 Inspection-Frequency-Modification by 
rules. The rules and regulations formulated by the board 
applying to the inspection of unfired pressure vessels may be 
modified by the board to reduce or extend the i n terval 
between required inspections where the conten ts of the 
vessel or the material of which it is constructed warrant 
special consideration. [ 195 1  c 32 § 24.) 

70.79.270 Hydrostatic test. If at any time a hydro
static test shall be deemed necessary to determine the safety 
of a boiler or unfired pressure vessel , [the] same shall be 
made, at the discretion of the inspector, by the owner or user 
thereof. [ 195 1 c 32 § 26.] 

70.79.280 Inspection during construction. Al l 
boilers and all unfired pressure vessels to be installed in this 
state after the twelve months period from the date upon 
which the rules and regulations of the board shall become 
effective shall be inspected during construction as required 
by the applicable rules and regulations of the board by an 
inspector authorized to inspect boilers in this state, or, i f  
constructed outside of  the state, by an  inspector holding a 
certificate from the national board of boiler and pressure 
vessel i nspectors, or a cert ificate of competency as an  
inspector of boilers for a state that has a standard of  exami
nation substantially equal to that of this state as provided in  
RCW 70.79. 1 70. [ 1 95 1  c 32 § 27.] 

70.79.290 Inspection certificate-Contents
Posting-Fee. If, upon inspection, a boiler or pressure 
vessel is  found to comply with the rules and regulations of 
t�e board, and upon the appropri ate fee payment made 
dnec t ly  to the  c h i e f  i n spector .  a s  req u i red by R C W  
70.79. 160 or 70.79.330, the chief inspector shall issue to the 
�wner o� user of such a boiler or pressure vessel an inspec
tiOn cert�ficate bearing the date of inspection and specifying 
the max1mum pressure under which the boiler or pressure 
vessel may be operated. Such inspection certificate shall be 
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valid for not more than fourteen months from its date in the 
case of power boilers and twenty-six months in the case of 
low pressure heating boilers, and for not more than two 
months longer than the authorized inspection period in the 
case of pressure vessels. Certificates shall be posted under 
glass in the room containing the boiler or pressure vessel 
i n spected. If the boiler or pressure vessel is not located 
within a building, the certificate shall be posted in a location 
convenient to the boiler or pressure vessel inspected or, in 
the case of a portable boiler or pressure vessel, the certificate 
shall be kept in a protective container to be fastened to the 
boiler or pressure vessel or in a tool box accompanying the 
boiler or pressure vessel. [ 1 977 ex .s .  c 1 75 § 1 ;  1 970 ex.s. 
c 21 § 1 ;  1 95 1  c 32 § 28.] 

70.79.300 Inspection certificate invalid on termina
tion of insurance. No inspection certificate issued for an 
insured boiler or unfired pressure vessel i nspected by a 
special inspector shall be valid after the boiler or unfired 
pressure vessel, for which it was issued, shall cease to be 
insured by a company duly authorized by this state to carry 
such insurance. [ 195 1 c 32 § 29.] 

70.79.310 Inspection certificate-Suspension
Reinstatement. The chief i nspector, or hi s authorized 
representative, may at any time suspend an inspection certifi
cate when, in h is  opinion, the boiler or unfired pressure 
vessel for which it was issued, cannot be operated without 
menace to the public safety, or when the boiler or unfired 
pressure vessel is found not to comply with the rules and 
regulations herein provided. A special inspector shall have 
corresponding powers with respect to inspection certificates 
for boilers or unfired pressure vessels insured or unfired 
pressure vessels operated by the company employing him. 
Such suspension of an inspection certificate shall continue in 
effect until such boiler or unfired pressure vessel shall have 
been made to conform to the rules and regulations of the 
board, and until said inspection certificate shall have been 
reinstated. [ 1 95 1 c 32 § 30.] 

70.79.320 Operating without inspection certificate 
prohibited-Penalty. ( 1 )  It shall be unlawful for any 
person, firm, partnership, or corporation to operate under 
pressure in this state a boiler or unfired pressure vessel, to 
which this  chapter appl ies ,  without a val id i nspection 
certificate as provided for in this chapter. 

(2)  The department  may assess a penalty agains t  a 
person violating a provision of this chapter. The penalty 
shall be not more than five hundred dollars. Each day that 
the violation continues is a separate violation and is subject 
to a separate penalty. 

(3) The department may not assess a penalty until i t  
adopts rules describing the method it will use to calculate 
penalties for various violations. 

(4) The department shall notify the violator of its action, 
and the reasons for its action, in writing. The department 
shall send the notice by certified mail to the violator that a 
hearing may be requested under RCW 70.79.360 .  The 
hearing shall not stay the effect of the penalty. [ 1986 c 97 
§ 2; 195 1  c 32 § 3 1 .] 
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70.79.330 Inspection fees-Expenses-Schedules. 
The owner or user of a boiler or pressure vessel required by 
this chapter to be inspected by the chief i nspector, or his  
deputy inspector, shall pay directly to the chief i nspector, 
upon completion of i nspection, fees and expenses in accor
dance with a schedule adopted by the board and approved by 
the director of the department of l abor and i ndustries i n  
accordance with the requirements of the Admin istrative 
Procedure Act, chapter 34.05 RCW. [ 1 977 ex.s. c 1 75 § 2; 
1 970 ex.s . c 2 1  § 2; 1 963 c 2 1 7  § 1 ;  1 9 5 1  c 32 § 32.] 

70.79.350 Inspection fees-Receipts for-Pressure 
systems safety fund. The chief i nspector shal l  give an 
official receipt for all fees required by chapter 70.79 RCW 
and shall transfer all sums so received to the treasurer of the 
state of Washington as ex officio custodian thereof and by 
h im,  as such custodian, shall place said sums i n  a special 
fund hereby created and designated as the ·pressure systems 
safety fund" Said funds by h im shal l be paid out upon 
vouchers duly and regularly issued therefor and approved by 
the director of the department of labor and i ndustries. The 
treasurer, as ex officio custodian of said fund, shall keep an 
accurate record of any payments into said fund, and of all 
disbursements therefrom.  Said fund shall be used exclusive
ly to defray only the expenses of admin istering chapter 70.79 
RCW by the chief inspector as authorized by law and the 
expenses i ncident to the maintenance of his office. The fund 
sha l l  be c harged w i th i t s  pro rata s h are of the  cos t  of  
administering said fund which is to  be  determined by  the 
director of financial management and by the director of the 
department of labor and industries. [ 1 979 c 1 5 1 § 1 7 1 ;  1 977 
ex.s. c 1 75 § 3; 1 95 1  c 32 § 34.] 

70.79.360 Appeal from orders or acts. Any person 
aggrieved by an order or act of the director of the depart
ment of labor and i ndustries, the chief inspector, under this 
chapter, may, within fifteen days after notice thereof, appeal 
from such order or act to the board which shall, within thirty 
days thereafter, hold a hearing after having given at least ten 
days written notice to all i nterested parties. The board shal l ,  
within thirty days after such hearing, i ssue an appropriate 
order either approving or disapproving said order or act. A 
copy of s u c h  order b y  the board s h a l l  be g i ve n  to a l l  
interested parties. Within thirty days after any order o r  act 
of the board, any person aggrieved thereby may fi l e  a 
petition in the superior court of the county of Thurston for 
a review thereof. The court s h a l l  s u m m ar i ly  hear the 
petition and may make any appropriate order or decree. 
[ 1 95 1  c 32 § 36.] 

70.79.900 Severability-1951 c 32. The fact that any 
sect ion ,  subsection ,  sentence,  clause,  or phrase of th is  
chapter is declared unconstitutional or  invalid for any reason 
shall not affect the remaining portions of this chapter. [ 195 1  
c 32 § 3 7 . ]  
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Chapter 70.82 

CEREBRAL PALSY PROGRAM 

Purpose and aim of program. 
Cerebral palsy fund-Moneys transferred to general fund. 
Cerebral palsy fund-Appropriations to be paid from gener-

al fund. 
Cerebral palsy fund-Abolished. 
Cerebral palsy fund-Warrants to be paid from general 
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Eligibility. 
Diagnosis. 
Powers, duties, functions, unallocated funds, transferred . 

70.82.010 Purpose and aim of program. It is hereby 
declared to be of vital concern to the state of Washington 
that all persons who are bona fide residents of the state of 
Washington and who are afflicted with cerebral palsy in any 
degree be provided with facil ities and a program of service 
for medical care, education, treatment and training to enable 
them to become normal individuals. I n  order to effectively 
accomplish such purpose the department of social and health 
services, hereinafter called the department, is authorized and 
i nstructed and it shall be its duty to establish and administer 
faci l ities and a program of service for the discovery, care, 
education, hospitalization, treatment and training of educable 
persons affl icted wi th cerebral pa lsy ,  and to provide i n  
connection therewith nursing, medical, surgical and correc
tive care, together with academic, occupational and related 
training. Such program shall extend to developing, extend
ing and improving service for the discovery of such persons 
and for diagnostication and hospitalization and shall include 
cooperation with other agencies of the state charged with the 
administration of laws providing for any type of service or 
aid to handicapped persons ,  and wi th the Uni ted States 
government through any appropriate agency or i nstrumentali
ty i n  developing,  extend ing and improving such service, 
program and facilit ies.  Such faci l i ties shall i nclude field 
clinics, diagnosis and observation centers, boarding schools, 
special classes in day schools, research faci lities and such 
other facilities as shall be required to render appropriate aid 
to such persons. Existing facilities, buildings, hospitals and 
equipment belonging to or operated by the state of Washing
ton shall be made available for these purposes when use 
therefor does not confl ic t  w i th the prim ary use of such 
existing facil ities. Existing buildings, faci lities and equip
ment belonging to private persons, firms or corporations or 
to the United States government may be acquired or leased. 
[ 1 974 ex.s. c 9 1  § 2; 1 947 c 240 § I ;  Rem. Supp. 1 947 § 
5547- 1 .] 

Severabi l i ty-1974 ex.s. c 9 1 :  " I f  any provis ion of th is  1 974 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [ 1 974 ex.s. c 9 1  § 8.] 

Effective date-1974 ex.s. c 9 1 :  "This 1 974 amendatory act is  
necessary for the immediate preservation of the public peace, health and 
safety, the support of the state government and its existing public institu
tions, and shall take effect immediately :  PROVIDED, That sections 2 
through 5 of this 1 974 amendatory act shall not take effect until July I ,  
1 974." [ 1 974 ex.s. c 9 1  § 7 .]  

Severabil ity-1947 c 240 :  "If any provis ion of this act or the 
appl ication thereof to any person or circumstance is held invalid, such 
invalidity shall not affect other provisions or applications of the act which 
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can be given effect without the invalid provisions or application." [ 1 947 c 
240 § 5.] 

70.82.021 Cerebral palsy fund-Moneys transferred 
to general fund. All moneys in the state treasury to the 
credit  of the state cerebral palsy fund on the first day of 
May, 1 955 ,  and all moneys thereafter paid i nto the state 
treasury for or to the credit of the state cerebral palsy fund, 
shal l be and are hereby transferred to and placed in the 
general fund. [ 1 955 c 326 § 1 . ) 

70.82.022 Cerebral palsy fund-Appropriations to 
be paid from general fund. From and after the first day of 
April ,  1 955,  all appropriations made by the thirty-fourth 
legislature from the state cerebral palsy fund shall be paid 
out of moneys in the general fund. [ 1 955 c 326 § 2.) 

70.82.023 Cerebral palsy fund-Abolished. From 
and after the first day of May, 1955, the state cerebral palsy 
fund is abolished. [ 1 955 c 326 § 3 .] 

70.82.024 Cerebral palsy fund-Warrants to be 
paid from general fund. From and after the first day of 
May, 1 955, all warrants drawn on the state cerebral palsy 
fund and not presented for payment shall be paid from the 
general fund, and it shall be the duty of the state treasurer 
and he is hereby d i rected to pay such warrants when 
presented from the general fund. [ 1 955 c 326 § 4.] 

70.82.030 Eligibility. Any resident of this state who 
is educable but so severely handicapped as the result of 
cerebral palsy that he is unable to take advantage of the 
regular system of free education of this state may be admit
ted to or be eligible for any service and facilities provided 
hereunder, provided such resident has l ived i n  this state 
continuously for more than one year before his application 
for such admission or eligibi l i ty .  [ 1 947 c 240 § 3; Rem. 
Supp. 1947 § 5547-2.] 

70.82.040 Diagnosis. Persons shall be admitted to or 
be eligible for the services and facilities provided herein only 
after diagnosis according to procedures and regulations 
established and approved for this purpose by the department 
of social and health services. [ 1 974 ex.s. c 9 1  § 3; 1 947 c 
240 § 4; Rem. Supp. 1 947 § 5547-3.] 

Severability-Effective date-1974 ex.s. c 91: See notes fol lowing 
RCW 70.82.0 10 .  

70.82.050 Powers, duties, functions, unallocated 
funds, transferred. All powers, duties and functions of the 
superintendent of public instruction or the state board of 
education relating to the Cerebral Palsy Center as referred to 
in chapter 39, Laws of 1 973 2nd ex. sess. shall be trans
ferred to the department of social and health services as 
created in chapter 43.20A RCW, and all unallocated funds 
within any account to the credit of the superintendent of 
public instruction or the state board of education for purpos
es of such Cerebral Palsy Cen ter s hal l  be transferred 
effective July I ,  1 974 to the credit of the department of 
social and health services, which department shall hereafter 
expend such funds for such Cerebral Palsy Center purposes 
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as contemplated in the appropriations therefor. All employ
ees of the Cerebral Palsy Center on July 1 ,  1 974 who are 
classified employees under chapter 4 1 .06 RCW, the state 
civil service law, shall be assigned and transferred to the 
department of social and health services to perform their 
usual duties upon the same terms as formerly ,  without any 
loss of rights, subject to any action that may be appropriate 
thereafter in accordance with the laws and rules governing 
the state civil service law. [ 1 974 ex.s. c 91 § 4.]  

Severability-Effective date-1974 ex.s. c 91 :  See notes following 
RCW 70.82.010 .  

Chapter 70.83 

PHENYLKETONURIA AND OTHER 
PREVENT ABLE HERITABLE DISORDERS 

SectiOns 

70.83.01 0  
70.83.020 
70.83 030 
70.83.040 

70.83.050 

Declaration of policy and purpose. 
Screening tests of newborn infants. 
Report of positive test to department of health. 
Services and facilities of state agencies made available to 

families and physicians. 
Rules and regulations to be adopted by state board of health. 

Reviser's note: Powers and duties of the department of social and 
health services and the secretary of social and health services transferred to 
the department of health and the secretary of health. See RCW 43.70.060. 

70.83.010 Declaration of policy and purpose. It is 
hereby declared to be the policy of the state of Washington 
to make every effort to detect as early as feas ible and to 
prevent where possible phenylketonuria and other prevent
able heritable disorders leading to developmental disabilities 
or physical defects. [ 1 977 ex.s. c 80 § 40; 1 967 c 82 § 1 . ] 

Purpose-Intent-Severability-1977 ex.s. c 80: See notes 
following RCW 4 . 1 6. 1 90. 

70.83.020 Screening tests of newborn infants. It 
shall be the duty of the department of health to require 
screen ing  tests of a l l  newborn infants before they are 
discharged from the hospital for the detection of phenylke
tonuria and other heritable or metabolic disorders leading to 
mental retardation or physical defects as defined by the state 
board of health: PROVIDED, That no such tests shall be 
given to any newborn infant whose parents or guardian 
object thereto on the grounds that such tests confl ict with 
their rel ig ious tenets and pract ices .  [ 1 99 1  c 3 § 3 4 8 ;  
1 975-'76 2nd ex.s. c 2 7  § 1 ;  1967 c 82 § 2. ]  

70.83.030 Report of positive test to department of 
health. Laboratories, attending physicians, hospital adminis
trators, or other persons performing  or request ing the 
performance of tests for phenylketonuria shall report to the 
department of health all positive tests. The state board of 
health by rule shall ,  when it deems appropriate, require that 
positive tests for other heritable and metabol ic disorders 
covered by thi s  chapter be reported to the state department 
of health by such persons or agencies requesting or perform
ing such tests. [ 1 99 1  c 3 § 349; 1 979 c 141  § 1 1 3 ;  1 967 c 
82 § 3 . )  

70.83.040 Services and facilities of state agencies 
made available to families and physicians. When notified 
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of positive screening tests ,  the state department of health 
shall offer the use of its services and facil ities, designed to 
prevent menta l  retardat ion or  phys ica l  defects i n  such  
chi ldren, to  the attending physician, or  the parents of  the 
newborn child if no attending physician can be identified. 

The services and faci l ities of the department, and other 
state and local agencies cooperating with the department in 
carrying out programs of detection and prevention of mental 
retardation and physical defects shall be made available to 
the family and physician to the extent required in order to 
carry out the intent of this chapter and within the availability 
of funds. [ 1 99 1  c 3 § 350; 1 979 c 1 4 1  § 1 1 4; 1967 c 82 § 
4. ] 

70.83.050 Rules and regulations to be adopted by 
state board of health. The state board of health shall adopt 
rules and regulations necessary to carry out the intent of this 
chapter. [ 1 967 c 82 § 5 . )  

Chapter 70.83C 

ALCOHOL AND DRUG USE TREATMENT 
ASSOCIATED WITH PREGNANCY

FETAL ALCOHOL SYNDROME 

Sections 
70.83C .005 Intent. 
70.83C.O I 0 Definitions. 
70.83C .020 Prevention strategies. 

70.83C.005 Intent. The legislature recognizes that the 
use of alcohol and other drugs during pregnancy can cause 
medical, psychological, and social problems for women and 
infants. The legislature further recognizes that communities 
are increas ing ly  concerned about th is  problem and the 
associated costs to the mothers, infants, and society as a 
whole. The legislature recognizes that the department of 
health and other agencies are focusing on primary prevention 
act i v i t ies  to reduce the use  of a lcohol  or drugs duri ng  
p regnancy  b u t  few efforts have  focused on  secondary 
prevention efforts aimed at intervening in  the lives of women 
already involved in the use of alcohol or other drugs during 
pregnancy. The legislature recognizes that the best way to 
prevent problems for chemically dependent pregnant wom�n 
and their  resu l t i ng ch i ldren i s  to engage the women J n  
alcohol o r  drug treatment. The legislature acknowledges that 
treatment professionals find pretreatment services to cl ients 
to be important in engag ing  women i n  alcohol or drug 
treatment. The legislature further recognizes that pretreat
ment services should be provided at locations where chemi
call y  dependent women are l ikely to be found, i nc luding 
public heal th cl inics and domestic v iolence or homeless 
shelters. Therefore the legislature i ntends to prevent the 
detrimental effects of alcohol or other drug use to women 
and their resulting infants by promoting the establishment of 
local programs to he lp  fac i l i tate a woman ' s  en try i n to 
alcohol or other drug treatment .  These programs shall  
provide secondary prevention services and provis ion of 
opportunities for immediate treatment so that women who 
seek help are welcomed rather than ostracized. [ 1 993 c 422 
§ 3 . )  

Finding-1993 c 422: See note following RCW 66. 1 6 . 1 1 0. 

[Title 70 RCW-page 136] 

70.83C.010 Definitions. Unless the context clearly 
requires otherwise,  the defin i tions in this section apply 
throughout this chapter. 

( 1 )  "Alcoholism'· means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and c i rcumstances of alcohol use, symptoms of 
tolerance, physiological or psychological withdrawal, or both, 
if use is reduced or discontinued, and impairment of health 
or disruption of social or economic functioning. 

(2) "Approved treatment program" means a discrete 
program of chemical dependency treatment provided by a 
treatment program certified by the department of social and 
health services as meeting standards adopted under this chap-
ter. 

(3) "Assessment" means an i nterview with an individual 
to determine if he or she is chemically dependent and in 
need of referral to an approved treatment program. 

(4) "Chemically dependent individual" means someone 
suffering from alcoholism or drug addiction, or dependence 
on alcohol or one or more other psychoactive chemicals. 

(5) "Department" means the department of social and 
health services. 

(6) "Domestic violence'' is a categorization of offenses, 
as defined in RCW I 0.99.020, committed by one family or 
household member against another. 

(7) "Domestic violence program" means a shelter or 
other program which provides services to victims of domes
tic violence. 

(8) "Drug addiction'· means a disease characterized by 
a dependency on psychoactive chemicals, loss of control 
over the amount and circumstances of use,  symptoms of 
tolerance, physiological or psychological withdrawal, or both, 
if use is reduced or discontinued, and impairment of health 
or disruptions of social or economic functioning. 

(9) "Family or household members" means a family or 
household member as defined i n  RCW 1 0.99.020. 

( 1 0) "Pretreatment" means the period of time prior to an 
individual ' s  enrollment in  alcohol or drug treatment. 

( 1 1 ) "Pretreatment services" means act iv i ties taking 
place prior to treatment that include identification of individ
uals using alcohol or drugs, education, assessment of their 
use, evaluation of need for treatment, referral to an approved 
treatment program, and advocacy on a client's behalf with 
social service agencies or others to ensure and coordinate a 
client's entry into treatment. 

( 1 2) "Primary prevention" means providing information 
about the effects of alcohol or drug use to individuals so 
they will avoid using these substances. 

( 1 3 ) "Secondary prevention" means identify ing and 
obtaining an assessment on individuals using alcohol or other 
drugs for referral to treatment when indicated. 

( 14) "Secretary" means the secretary of the department 
of social and health services. 

( 1 5 )  "Treatment" means the broad range of emergency 
detoxification, residential, and outpatient services and care, 
inc l uding d i agnost ic  evaluation ,  chemical dependency 
education and counseling, medical, psychiatric, psychologi
cal, and social service care, vocational rehabil itation , and 
career counsel i ng ,  that may be ex tended to chemical l y  
dependent individuals and their families. 

( 1 6) "Treatment program'  means an organi zat ion ,  
institution, or  corporation, public or  private, engaged in the 
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care, treatment, or rehabil itation of chemically dependent 
individuals. [ 1 993 c 422 § 4.] 

Finding-1993 c 422: See note following RCW 66. 16 . 1 1 0. 

70.83C.020 Prevention strategies. The secretary 
shall develop and promote state-wide secondary prevention 
strategies designed to increase the use of alcohol and drug 
treatment services by women of child-bearing age, before, 
during, and immediately after pregnancy. These efforts are 
conducted through the division of alcohol and substance 
abuse. The secretary shall :  

( 1 )  Promote development of three pilot demonstration 
projects in the state to be called pretreatment projects for 
women of child bearing age. 

(2) Ensure that two of the projects are located in public 
health department clinics that provide maternity services and 
one is located with a domestic violence program. 

(3) Hire three certified chemical dependency counselors 
to work as substance abuse educators in each of the three 
demonstration projects. The counselors may rotate between 
more than one clinic or domestic violence program. The 
chemical dependency counselor for the domestic violence 
program shall also be trained in domestic violence issues. 

(4) Ensure that the duties and activities of the certified 
chemical dependency counselors include, at a minimum, the 
following: 

(a) Identifying substance-using pregnant women in the 
health clinics and domestic violence programs; 

(b) Educating the women and agency staff on the effects 
of alcohol or drugs on health,  pregnancy,  and unborn 
children; 

(c) Determining the extent of the women's  substance 
use; 

(d) Evaluating the women's need for treatment; 
(e) Making referrals for chemical dependency treatment 

if indicated; 
(f) Facilitating the women's entry into treatment; and 
(g) Advocating on the client's behalf with other social 

service agencies or others to ensure and coordinate clients 
into treatment. 

(5) Ensure that administrative costs of the department 
are limited to ten percent of the funds appropriated for the 
project. [ 1 993 c 422 § 5 . ]  

Finding-1993 c 422: See note following RCW 66. 16 . 1 10 .  

Chapter 70.83D 

TEEN PREGNANCY PREVENTION 

Sections 

70.830.005 Findings and policy. 
70.830.010 Definitions. 
70.830.020 Teen pregnancy prevention projects-Selection. 
70.830.030 Teen pregnancy prevention projects-Design-Funding-

Evaluation. 
70.830.040 Teen pregnancy prevention projects-Applications. 
70.830.050 Annual report on pregnancy rates. 
70.830.060 Teen pregnancy prevention media campaign 
70.830.900 Expiration of chapter. 
70.830.90 1 Captions not law. 

70.83D.005 Findings and policy. (Expires June 30, 
1999.) ( 1 )  The legislature finds that: 
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(a) Each year in  Washington approximately fifteen 
thousand teenage girls become pregnant; 

(b) The public cost of adolescent pregnancy is substan
tial. Eighty percent of teen prenatal care and deliveries are 
publicly funded. Over fifty percent of the women on public 
assistance became mothers as teenagers; and 

(c) The personal costs of adolescent pregnancy can be 
socially and economically overwhelming. These too young 
mothers are often u n able to fi n ish  high school .  Thei r  
economic potential i s  diminished, their probability o f  depen
dence on public assistance increases, and their children are 
more l i kely to grow up i n  poverty . The cycle of teen 
mothers raising children in poverty jeopardizes their future 
educational opportunity and economic viabi l i ty of future 
generations. 

(2) The legislature therefore declares that in the interest 
of health, welfare, and economics, it is the policy of the state 
to reduce the incidence of unplanned teen pregnancy. To 
reduce the rate of teen pregnancy i n  Washington,  the 
legislature hereby : 

(a) Estab l i shes four-year proj ects to prevent teen 
pregnancy; 

(b) Initiates a teen pregnancy prevention media cam
paign; 

(c) Increases funding for family planning education, out
reach, and services; and 

(d) Expands medicaid eligibility for postpartum family 
planning services. [ 1 993 c 407 § 1 . ] 

Norplant: RCW 74.09. 800. 

70.83D.OIO Definitions. (Expires June 30, 1999.) 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout this chapter. 

( 1 )  "Community" means an individual political subdivi
sion of the state, a group of such political subdivisions, or a 
geographic area within a political subdivision. 

(2) "Department"  means the department of health . 
[ 1 993 c 407 § 2. ]  

70.83D.020 Teen pregnancy prevention projects
Selection. (Expires June 30, 1999.) There is established in 
the department a program to coordinate and fund communi
ty-based teen pregnancy prevention projects. Selection of 
projects shall be made competitively based upon compliance 
with the requirements of RCW 70.830.030 and 70.83D.040. 
To the extent practicable, the projects shall be geographically 
distributed throughout the state. Criteria shall be established 
by the department in consultation with other state agencies 
and groups involved in teen pregnancy prevention. [ 1 993 c 
407 § 3.]  

70.83D.030 Teen pregnancy prevention projects
Design-Funding-Evaluation. (Expires June 30, 1999.) 
( 1 )  Each project shall be designed to reduce the incidence of 
unplanned teen pregnancy in the defined community, and 
may include preteens. 

(2) At least fifty percent of the funding for teen preg
nancy prevention projects shall be community matching 
funds provided by private or public entities. In-kind contri
butions such as, but not limited to, staff, materials, supplies, 
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or physical facilities may be considered as all or part of the 
funding provided by the communities. 

(3) The department shall perform evaluations of the 
projects. Each project shall be evaluated solely on the rate 
by which the teen pregnancy rates in the community are 
reduced, measured from the rates prior to the implementation 
of the project .  Projects that demonstrate by empirical 
evidence that they have been successful in reducing the teen 
pregnancy rate i n  their community shall  be el igible for 
consideration if reauthorized funding becomes avai lable. 
[ 1 993 c 407 § 4.] 

70.83D.040 Teen pregnancy prevention projects
Applications. (Expires June 30, 1999.) Applications for 
teen pregnancy prevention project funding shal l :  

( 1 ) Define the community requesting funding; 
(2) Designate a l ead agency or organ i zation for the 

project; 
(3 )  Contain evidence of the active part icipation of 

entities in  the community that will participate in the project; 
( 4) Demon s trate the  p art ic ipat ion  of tee n s  i n  the 

development of the project; 
(5) Describe the specific activities that will be undertak

en by the project; 
(6) Identify the community matching funds required 

under RCW 70.83D.030; 
(7) Include statistics on teen pregnancy rates in the 

community over at least the past five years; 
(8) Include components that will demonstrate sensitivity 

to religious, cultural, and socioeconomic differences; and 
(9) Include components giving emphasis to the impor

tance of sex u a l  abst inence  as a method of pregnancy  
prevention, as provided in RCW 28A.230.070 and 70.24.2 1 0. 

The department shall not discriminate against applicants 
for teen pregnancy prevention project funding based on the 
type of pregnancy prevention strategies and services included 
in the applicant' s proposal . [ 1 993 c 407 § 5.] 

70.83D.050 A nnual report on pregnancy rates. 
(Expires June 30, 1999.) The department shall submit an 
annual report on the state's teen pregnancy rates over the 
previous five years, both state-wide and in the spec ific 
communities in which teen pregnancy prevention projects are 
located , to the appropri ate standi ng committees of the 
legislature in the years 1 995 through 1 999. [ 1 993 c 407 § 
6.) 

70.83D.060 Teen pregnancy prevention media 
campaign. (Expires June 30, 1999.) The department shall 
develop a teen pregnancy prevention media campaign in col
laboration with major media organizations and other organi
zations and corporations interested in playing a positive and 
constructive role in their communities. The media campaign 
shall be designed to reduce the incidence of teen pregnan
cies. The media campaign shall be directed to teens, their 
parents, and individuals and organ izations working with 
teens. The department may subcontract all or part of the 
activities associated with the media campaign to qualified 
private, nonprofit organizations. [ 1 993 c 407 § 7.] 

[Title 70 RCW-page 138) 

70.83D.900 Expiration of chapter. RCW 70.83D.005 
through 70.83D.060 shall expire June 30, 1 999. [ 1993 c 407 
§ 8.]  

70.83D.901 Captions not law. Captions as used in 
this act constitute no part of the law. [ 1 993 c 407 § 1 2.] 

Chapter 70.83E 

PRENATAL NEWBORN SCREENING FOR 
EXPOSURE TO HARMFUL DRUGS 

Sections 

70.83E.OIO Declaration-Policy. 
70.83E.020 Screening criteria, training protocols-Development of. 
70.83E.030 Department of health-Duties. 

70.83E.010 Declaration-Policy. The policy of the 
state of Washington is to make every effort to detect as early 
as feas i bl e  and to prevent w here possible  preventable 
disorders resulting from parental use of alcohol and drugs. 
[ 1 998 c 93 § 1 . ] 

70.83E.020 Screening criteria, training protocols
Development of. The department of health, in consultation 
wi th  appropri ate medical  professional s ,  shall  develop 
screening criteria for use in identifying pregnant or lactating 
women addicted to drugs or alcohol who are at risk of 
producing a drug-affected baby. The department shall also 
develop training protocols for medical professionals related 
to the identification and screening of women at risk of pro
ducing a drug-affected baby. [ 1 998 c 93 § 2.]  

70.83E.030 Department of health-Duties. The 
department of health shall i n vestigate the feasibi l i ty of 
medical protocols for laboratory testing or other screening of 
newborn infants for exposure to alcohol or drugs . The 
department of health shall consider how to improve the 
current system with respect to testing, considering such 
variables as whether such testing is available, its cost, which 
entity is currently responsible for ordering testing, and 
whether testing should be mandatory or targeted. [ 1 998 c 93 
§ 3.]  

Chapter 70.84 

BLIND, HANDICAPPED, AND DISABLED 
PERSONS-"WHITE CANE LAW" 

Sections 

70.84.010 
70.84.020 
70.84.02 1 
70.84.040 

70.84.050 

70.84.060 

70.84.070 
70.84.080 

70.84.900 

Declaration-Policy. 
"Dog guide'' defined. 
"Service animal" defined. 
Precautions for drivers of motor vehicles approaching pedes

trian who is using a white cane, dog guide, or service 
animal . 

Handicapped pedestrians not carrying white cane or using 
dog guide-Rights and privileges. 

Unauthorized use of white cane, dog guide, or service 
animal . 

Penalty for violations. 
Employment of blind or other handicapped persons in public 

service. 
Short title. 
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70.84.010 Declaration-Policy. The legisl ature 
declares: 

( 1 )  It is the policy of this state to encoura?e a�d e�able 
the blind, the visually handicapped, the heanng Impaired, 
and the otherwise physically disabled to participate fully in 
the social and economic life of the state, and to engage in 
remunerative employment. 

(2) As citizens, the blind, the visually handicapped, the 
hearing impaired, and the otherwise physically disabled have 
the same rights as the able-bodied to the full  and free use of 
the streets, highways, walkways, public buildings, public 
facilities, and other public places. 

(3) The blind, the visually handicapped, the hearing 
impaired, and the otherwise physically disabled are entitled 
to full and equal accommodations, advantages, facilities, and 
privileges on common carriers, airplanes, motor vehicles, 
railroad trains, motor buses, street cars, boats, and all other 
public conveyances, as well as in hotels, lodging places, 
places of public resort, accommodation, assemblage or 
amusement, and all other places to which the general public 
is invited, subject only to the conditions and l imitations 
established by law and applicable alike to all persons. [ 1 980 
c 109 § 1 ;  1969 c 1 4 1  § 1 .] 

70.84.020 "Dog guide" defined. For the purpose of 
this chapter, the term ' 'dog gu ide'" means a dog that i s  
trained for the purpose o f  guiding blind persons o r  a dog 
trained for the purpose of assisting hearing impaired persons. 
[ 1 997 c 27 1 § 1 8; 1 980 c 1 09 § 2; 1 969 c 1 4 1  § 2 . ]  

70.84.021 "Service animal" defined. For the purpose 
of this chapter, "service animal" means an animal that is  
trained for the purposes of assisting or accommodating a 
disabled person ' s  sensory, mental , or physical d isabi l ity.  
[ 1 997 c 27 1 § 19;  1 985 c 90 § 1 . ] 

70.84.040 Precautions for drivers of motor vehicles 
approaching pedestrian who is using a white cane, dog 
guide, or service animal. The driver of a vehicle approach
ing a totally or partially blind pedestrian who is carrying a 
cane predominantly white in color (with or without a red 
tip), a totally or partially blind or hearing impaired pedestri
an using a dog guide, or an otherwi se physically disabled 
person us ing a service an i mal  shal l  take a l l  necessary 
precautions to avoid inj ury to such pedestrian. Any driver 
who fails to take such precaution shall be liable in damages 
for any injury caused such pedestrian. It shall be unlawful 
for the operator of any vehicle to drive into or upon any 
crosswalk while there is on such crosswalk, such pedestrian, 
crossing or attempting to cross the roadway, if such pedestri
an i s  us ing a whi te cane, us ing a dog gu ide,  or us ing  a 
service animal . The fail ure of any such pedestrian so to 
signal shall not deprive him of the right of way accorded 
him by other laws. [ 1997 c 27 1 § 20; 1985 c 90 § 3; 1980 
c 109 § 4; 1971 ex .s. c 77 § l ;  1969 c 1 4 1  § 4.] 

70.84.050 Handicapped pedestrians not carrying 
white cane or using dog guide--Rights and privileges. A 
totally or partially blind pedestrian not carrying a white cane 
or a totally or partially blind or hearing impaired pedestrian 
not using a dog guide in any of the places, accommodations, 
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or conveyances listed in  RCW 70.84.01 0, shall have all of 
the rights and privileges conferred by law on other persons. 
[ 1 997 c 27 1 § 2 1 ;  1 980 c 1 09 § 5; 1 969 c 141 § 5 . ]  

70.84.060 Unauthorized use of white cane, dog 
guide, or service animal. It shall be un lawful for any 
pedestrian who is not totally or partially blind to use a white 
cane or any pedestrian who is not totally or partially blind or 
is not hearing impaired to use a dog guide or any pedestrian 
who is not otherwise physically disabled to use a service 
animal in  any of the places, accommodations, or conveyanc
es l isted in RCW 70.84.01 0  for the purpose of securing the 
rights and privileges accorded by the chapter to totally or 
partially blind, hearing impaired, or otherwise physically 
disabled people. [ 1 997 c 27 1 § 22; 1985 c 90 § 4; 1 980 c 
1 09 § 6; 1 969 c 1 4 1  § 6 . ]  

70.84.070 Penalty for violations. Any person or 
persons, firm or corporation, or the agent of any person or 
persons, firm or corporation, who denies or interferes with 
admittance to or enjoyment of the public facil ities enumerat
ed in RCW 70.84.010, or otherwise interferes with the rights 
of a totally or partially blind, hearing impaired, or otherwise 
physically disabled person as set forth in RCW 70.84.01 0  
shall be guilty of a misdemeanor. [ 1 985 c 90 § 5 ;  1 980 c 
109 § 7; 1969 c 1 4 1  § 7 . ]  

70.84.080 Employment of blind or other handi
capped persons in public service. In accordance with the 
policy set forth in RCW 70.84.01 0, the blind, the visually 
handicapped, the heari ng  i mpaired,  and the otherwi se 
physically disabled shall be employed in the state service, in  
the service of the political subdivisions of the state, in the 
public schools, and in all other employment supported i n  
whole o r  in  part b y  public  funds on the same terms and 
conditions as the able-bodied, unless it is  shown that the 
particular disability prevents the performance of the work 
involved. [ 1 980 c 1 09 § 8; 1 969 c 1 4 1  § 9.]  

70.84.900 Short title. This chapter shall be known 
and may be cited as the "White Cane Law.· ·  [ 1 969 c 1 4 1  § 
1 1 .] 

Chapter 70.85 

EMERGENCY PARTY LINE TELEPHONE 
CALLS-LIMITING TELEPHONE 

COMMUNICATION IN HOSTAGE SITUATIONS 

Sections 

70.R5.01 0  
70.85.020 
70.85.030 
70.85.040 
70.85.100 

70.85. 1 1 0 
70.85. 1 20 
70.85. 130 

Definitions. 
Refusal to yield l ine-Penalty. 
Request for line on pretext of emergency-Penalty. 
Telephone directories-Notice. 
Authority to isolate telephones in barricade or hostage situa-

tion-Definitions. 
Telephone companies to provide contacting information. 
Liability of telephone company. 
Applicability. 

Call to operator without charge or coin insertion be provided: RCW 
80.36.225. 

Fraud in operating coin-box telephone: RCW 9.26A. J20. 

Telecommunications companies: Chapter 80.36 RCW. 
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7 0 . 85 . 0 1 0  Defi n i t i o n s .  " P arty l i n e "  m e a n s  a 
subscribers' l ine telephone circuit, consisting of two or more 
main telephone stations connected therewith, each station 
with a distinctive ring or telephone number. 

"Emergency'· means a situation i n  which property or 
human life are in jeopardy and the prompt summoning of aid 
is essential. [ 1 953 c 25 § 1 . ] 

70.85.020 Refusal to yield line-Penalty. Any 
person who shall wilfully refuse to  yield or surrender the use 
of a party l ine to another person for the purpose of permit
ting such other person to report a fi re or summon police, 
medical or other aid i n  case of emergency, shall be deemed 
gu ilty of a misdemeanor. [ 1 953 c 25 § 2 . ]  

70.85.030 Request for line on pretext of emergen
cy-Penalty. Any person who shall ask for or request the 
use of a party l i ne on pretext that an emergency exists,  
knowing that no emergency in fact exists, shall be deemed 
guilty of a misdemeanor. [ 1 953 c 25 § 3 . ]  

70.85.040 Telephone directories-Notice. After 
September 9, 1 95 3 ,  every telephone directory thereafter 
distributed to the members of the general public shall contain 
a not ice which explains this chapter , such notice to be 
printed in type which is no smaller than any other type on 
the same page and to be preceded by the word "warning": 
PROVIDED, That the provisions of thi s  section shall not 
apply to those directories distributed sol el y for business 
advertising purposes, commonly known as classified directo
ries . [ 1 953 c 25 § 4. ]  

70.85.100 Authority to isolate telephones in barri
cade or hostage situation-Definitions. ( 1 )  The supervis
ing law enforcement official having jurisdiction in a geo
graphical area who reasonably be l ieves that a person i s  
barricaded, or one  or more persons are holding another 
person or persons hostage w i th i n  that area may order a 
telephone company employee designated pursuant to RCW 
70.85. 1 1 0 to arrange to cut, reroute, or divert telephone lines 
for the purpose of preventing telephone communications 
between the barricaded person or hostage holder and any 
person other than a peace officer or a person authorized by 
the peace officer. 

(2) As used in this section: 
(a) A "hostage holder" is one who commits or attempts 

to commit any of the offenses described in RCW 9A.40.020, 
9A.40.030, or 9A.40.040; and 

(b) A "barricaded person "  is one who establ ishes a 
perimeter around an area from which others are excluded 
and either: 

( i )  Is committing or is immediately fleeing from the 
commission of a violent felony ; or 

(ii) Is threatening or has immediately prior threatened a 
violent felony or suicide; or 

( i i i )  Is creating or has created the likelihood of serious 
harm within the meaning of chapter 7 1 .05 RCW relating to 
mental illness. [ 1985 c 260 § 1 ;  1 979 c 28 § 1 . ] 

70.85.110 Telephone companies to provide contact
ing information. The telephone company providing service 
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within the geographical jurisdiction of a law enforcement 
unit shall inform law enforcement agencies of the address 
and telephone number of its security office or other designat
ed office to provide all required assistance to law enforce
ment officials to carry out the purpose of RCW 70.85 . 1 00 
through 70.85. 1 30. The designation shall be in writing and 
shall prov ide the telephone number or numbers through 
which the security representative or other telephone company 
official can be reached at any time. This information shall 
be served upon all law enforcement units having jurisdiction 
in a geographical area. Any change in address or telephone 

number or identity of the telephone company office to be 
contacted to provide required assistance shall be served upon 
all law enforcement units in the affected geographical area. 
[ 1 979 c 28 § 2 . ]  

70.85.120 Liability of telephone company. Good 
faith rel iance on an order given under RCW 70.85 . 1 00 
through 70.85 . 1 30 by a supervising law enforcement official 
shall constitute a complete defense to any civil or criminal 
action aris ing out of such ordered cutting,  rerouting or 
divert ing of telephone l ines. [ 1 979 c 28 § 3. ]  

70.85.130 Applicability. RCW 70 . 85 . 1 00 through 
70.85. 1 20 w i ll govern notwithstanding the provisions of any 
other section of this chapter and notwithstanding the provi
sions of chapter 9.73 RCW. [ 1979 c 28 § 4 . ]  
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70.86.020 
70.86.030 
70.86.040 

Chapter 70.86 

EARTHQUAKE STANDARDS FOR 
CONSTRUCTION 

(Formerly: Earthquake resistance standards) 

Definitions. 
Bui ldings to resist earthquake intensities. 
Standards for design and construction. 
Penalty. 

70.86.010 Definitions. The word "person" includes 
any i nd i v i dua l ,  c orporati o n ,  or group of two or more 
individuals acting together for a common purpose, whether 
acting in an individual , representative, or official capacity. 
[ 1 955 c 278 § 1 . ] 

70.86.020 Buildings to resist earthquake intensities. 
Hospitals, schools, except one story, portable, frame school 
buildings, buildings designed or constructed as places of 
assembly accommodating more than three hundred persons; 
and all  structures owned by the state , county , special 
districts, or any munici pal corporation within the state of 
Washington shall hereafter be designed and constructed to 
resist probable earthquake intensities at the location thereof 
in accordance with RCW 70.86.030, unless other standards 
of design and construction for earthquake resistance are 
prescribed by enactments of the legislative authority of 
counties, special districts, and/or municipal corporations in 
which the structure is constructed. [ 1 955 c 278 § 2.] 

70.86.030 Standards for design and construction. 
Structural frames, exterior walls, and all appendages of the 
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buildings described in RCW 70.86.020, whose collapse will 
endanger life and property shall be designed and constructed 
to withstand horizontal forces from any direction of not less 
than the following fractions of the weight of the structure 
and its parts acting at the centers of gravity: 

Western Washington 0.05 . [ 1 955 c 278 § 3 . ]  

70.86.040 Penalty. Any person violating any provi
sion of this chapter shal l  be gu i l ty of a m isdemeanor: 
PROVIDED, That any person causing such a building to be 
built shall be entitled to rely on the certificate of a licensed 
professional engineer and/or registered architect that the 
standards of design set forth above have been met. [ 1 955 c 
278 § 4.] 
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Chapter 70.87 

ELEVA TORS, LIFTING DEVICES, 
AND MOVING WALKS 

Definitions. 
Conveyances to be safe and in conformity with law. 
Rules. 
Additional powers of department. 
Powers of attorney general. 
Privately and publicly owned conveyances are subject to 

chapter. 
Conveyances in buildings occupied by state, county or polit

ical subdivision. 
Responsibility for operation and maintenance of equipment 

and for periodic tests. 
Serial numbers. 
Installation permits-When required-Application for-

Posting. 
Operating permits-Limited permits-Duration-Posting. 
Acceptance tests. 
Exceptions authorized. 
Inspectors-Inspections and reinspections-Suspension or 

revocation of permit-Order to discontinue use
Penalties-Investigation by department. 

Suspension or revocation of permit-Grounds-Notice
Stay of suspension or revocation-Removal of suspen
sion or reinstatement of permit. 

Operation without permit enjoinable. 
Order to discontinue operation-Notice-Conditions

Contents of order-Recision of order-Violation
Penalty. 

Review of department action in accordance with administra-
tive procedure act. 

Violations. 
Penalty for violation of chapter-Rules-Notice. 
Accidents-Report and investigation-Cessation of use-

Removal of damaged parts. 
Exemptions. 
Resolution of disputes by arbitration-Appointment of arbi

trators-Procedure-Decision-Enforcement. 
70.87.2 1 0  Disposition of revenue. 
70.87.900 Severability. 

State building code: Chapter 19.27 RCW. 

70.87.010 Definitions. For the purposes of this 
chapter, except where a different interpretation is required by 
the context: 

( 1 )  "Owner" means any person having title to or control 
of a conveyance, as guardian, trustee, lessee, or otherwise; 
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(2) "Conveyance" means an elevator, escalator, dumb
waiter, belt manlift, automobile parking elevator, moving 
walk, and other elevating devices, a� defined in this section; 

(3) "Existing installations" means all conveyances for 
which plans were completed and accepted by the owner. or 
for which the plans and specifications have been filed with 
and approved by the department before June 13 ,  1 963, and 
work on the erection of which was begun not more than 
twelve months thereafter; 

( 4) "Elevator" means a hoisting or lowering machine 
equipped with a car or platform that moves in guides and 
serves two or more floors or l andings of a bu i ld ing  or 
structure; 

(a) "Passenger elevator" means an elevator (i) on which 
passengers are permitted to ride and (ii) that may be used to 
carry freight or materials when the load carried does not 
exceed the capacity of the elevator; 

(b )  " Fre ight  e l evator" means an e l evator ( i )  used 
primari ly for carrying freight and (ii) on which only the 
operator, the persons necessary for loading and unloading, 
and other employees appro ved by the departme n t  are 
permitted to ride; 

(c) "Sidewalk elevator" means a freight elevator that: 
(i) Operates between a sidewalk or other area outside the 
bui lding and floor levels i nside the bui lding below the 
outside area, (ii) has no landing opening into the building at 
i ts  upper l i m i t  of trave l ,  and ( i i i )  is not  used to carry 
automobiles; 

(d) "Hand elevator" means an elevator utilizing manual 
energy to move the car; 

(e) "Inclined elevator" means an elevator that travels at 
an angle of inclination of seventy degrees or less from the 
horizontal; 

(f) "Multideck elevator" means an elevator having two 
or more compartments located one immediately above the 
other; 

(g) "Observation elevator" means an elevator designed 
to permit exterior viewing by passengers while the car is 
traveling; 

(h) "Power elevator" means an elevator utilizing energy 
other than gravitational or manual to move the car; 

( i )  "Electric elevator" means an elevator where the 
energy is applied by means of an electric driving machine; 

(j) "Hydraulic elevator" means an elevator where the 
energy is applied by means of a liquid under pressure in a 
cylinder equipped with a plunger or piston; 

(k) "Direct-plunger hydraulic elevator" means a hydrau
lic elevator having a plunger or cylinder directly attached to 
the car frame or platform; 

(I) "Electro-hydraul ic elevator" means a direct-plunger 
elevator where liquid is pumped under pressure directly into 
the cylinder by a pump driven by an electric motor; 

(m) "Maintained-pressure hydraulic elevator" means a 
d irect-pl unger e levator where l iqu id  under pressure i s  
available at  all times for transfer into the cylinder; 

(n)  "Roped hydrau l ic  elevator" means a hydrau l ic  
elevator having its plunger or  piston connected to  the car 
with wire ropes or indirectly coupled to the car by means of 
wire ropes and sheaves; 

(o) "Rack and pinion elevator" means a power elevator 
with or without a counterweight, that is supported, raised: 
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and lowered by a motor or motors that drive a p in ion or 
pinions on a stationary rack mounted in the hoistway; 

(p) "Screw column elevator'· means a power elevator 
having an uncounterweighted car that is supported, raised, 
and lowered by means of a screw thread; 

(q)  "Rooftop elevator" means a power passenger  or 
freight elevator that operates between a landing at roof level 
and one landing below and opens onto the exterior roof level 
of a building through a horizontal opening; 

(r)  " Special  purpose person nel elevator" means an 
elevator that is l imi ted in size, capac i ty ,  and speed, and 
permanently installed in structures such as grain elevators, 
radio antenna, bridge towers, underground facil ities, dams, 
power p lants ,  and s i m i l ar structures to provide vertical  
transportation of authorized personnel and their tools and 
equipment only; 

( s )  " Workmen ' s  c o n s truct i o n  el ev ator" means  an 
e levator that is not part of the permanent structure of a 
building and is used to raise and lower workers and other 
persons connected with, or related to, the building project; 

(t) "Boat launching elevator" means an elevator, as 
defined by subsections (2) and (4) of this section, that serves 
a boat launching structure and a beach or water surface and 
is  used for the carrying or handling of boats in which people 
ride; 

(u) "Limited-use/limited-application elevator" means a 
power passenger elevator where the use and application i s  
l imited by  size, capacity, speed, and rise, intended principal
ly to provide vertical transportation for people with physical 
disabil ities ; 

(5) "Escalator" means a power-driven, inclined, continu
ous stairway used for raising and lowering passengers; 

(6 )  " D u m b w a i ter"  means  a h o i s t i n g  a n d  lower i n g  
mechanism equipped with a car (a) that moves i n  guides i n  
a substantially vertical direction, (b) the floor area o f  which 
does not exceed n i ne square feet, (c) the i nside height of 
which does not exceed four feet, (d) the capacity of which 
does not exceed five hundred pounds, and (e) that is used 
exclusively for carrying materials; 

(7) "Automobile parking elevator" means an elevator: 
(a) Located in either a stationary or horizontally moving 
hoi stway ; (b) used exc lus ive ly  for parking automobiles 
where, during the parking process, each automobile is moved 
either under its own power or by means of a power-driven 
transfer device onto and off the elevator directly into parking 
spaces or cubicles in l ine with the elevator; and (c) in which 
no persons are normally stationed on any level except the 
receiving level ; 

(8)  "Moving walk" means a passenger carrying device 
(a) on which passengers stand or walk and (b) on which the 

passenger carrying surface remains parallel to its direction of 
motion;  

(9)  "Belt manlift "  means a power driven endless belt 
provided with steps or platforms and a hand hold for the 
transportation of personnel from floor to floor; 

( 1 0) "Department" means the department of labor and 
industries; 

( 1 1 )  "Director" means the director of the department or 
his or her representative; 

( 1 2) "Inspector" means an elevator i n spector of the 
department or an elevator inspector of a municipality having 
in  effect an elevator ordinance pursuant to RCW 70.87.200; 
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( 1 3) "Permit" means a permit issued by the department 
to construct, install, or operate a conveyance; 

( 1 4) "Person'· means this state, a political subdivision, 
any public or private corporation, any firm, or any other 
entity as well as an individual ; 

( 1 5 ) " On e - m a n  capac i ty  m a n l ift" means  a s i ngle  
passenger, hand-powered counterweighted device, or electric
powered device, that travels vertically i n  guides and serves 
two or more landings; 

( 1 6) "Private residence conveyance" means a convey
ance i n stalled i n  or on the premi ses of a s i n gle-family 
dwelling and operated for transporting persons or property 
from one elevation to another; 

( 1 7) "Material hoist" means a hoist that is not a part of 
a permanent structure used to raise or lower materials during 
construction, alteration, or demolition. It is not applicable to 
the temporary use of permanent ly  i n sta l led personnel 
elevators as material hoist[s] ; 

( 1 8) "Material lift" means a lift that (a) is permanently 
installed, (b) is comprised of a car or platform that moves in 
guides, (c) serves two or more floors or landings, (d) travels 
i n  a vertical or incl ined position, (e) is an i solated, self
contained lift, (f) is not part of a conveying system, and (g) 
is installed in a commercial or industrial area not accessible 
to the general publ ic  or i ntended to be operated by the 
general public; 

( 1 9) "Casket lift" means a l ift that (a) is i nstalled at a 
mortuary, (b) is designed exclusively for carrying of caskets, 
(c) moves in guides in a basically vertical direction,  and (d) 
serves two or more floors or landings; 

(20) "Wheelchair l i ft"  means a l ift that travels in  a 
vertical or incl i ned direction and is designed for use by 
physically handicapped persons ;  

(2 1 )  "Stairway chair l ift" means a l ift that travels in a 
bas ical l y  i nc l i ned direction and i s  des igned for use by 
physically handicapped persons ;  

(22) "Personnel hoist" means a hoist that is  not a part of 
a permanent structure, is i nstalled i nside or outside buildings 
during construction, alteration, or demolition, and used to 
raise or lower workers and other persons connected with, or 
related to, the building project. The hoist may also be used 
for transportation of materials. [ 1 998 c 1 37 § 1 ;  1 997 c 2 1 6  
§ 1 ;  1983 c 1 23 § I ;  1 973 1 st ex.s. c 52 § 9 ;  1 969 ex.s. c 
1 08 § 1 ; 1963 c 26 § 1 . ] 

Effective date-1973 1st ex.s. c 52:  See note fol lowing RCW 
43.22 . 0 1 0. 

70.87.020 Conveyances to be safe and in conformity 
with law. The purpose of this chapter i s  to provide for the 
safe mechanical and electrical operation, erection, installa
tion, alteration, inspection, and repair of conveyances, and all 
such operation, erection , installation, alteration, inspection, 
and repair subject to the provisions of this chapter shall be 
reasonably safe to persons and property and in conformity 
with the provisions of this chapter and the applicable statutes 
of the s tate of W as h i ng t o n ,  and a l l  orders , ru les ,  and 
regulations of the department.  I n  any sui t  for damages 
allegedly caused by a failure or malfunction of the convey
ance, conformity with the rules of the department is prima 
fac ie  ev idence that the operation ,  erection,  instal lation ,  
alterat i o n ,  i n spect i o n ,  a n d  repair o f  t h e  conveyance i s  
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reasonably safe to persons and property. [ 1 983  c 1 23 § 2; 
1 963 c 26 § 2.] 

70.87.030 Rules. The department shall adopt rules 
governing the mechanical and electrical operation, erection, 
installation, alterations, inspection, acceptance tests, and 
repair of conveyances that are necessary and aprropria�e �nd 
shal l  also adopt minimum standards governmg ex1stmg 
installations. In the execution of this rule-making power and 
before the adoption of rules, the department shall consider 
the rules for the safe mechanical operation, erection, installa
tion, al teration, i nspect ion,  and repair of conveyances,  
including the American National Standards Institute Safety 
Code for Personnel and Material Hoists ,  the American 
Society of Mechanical Engineers Safety Code for Elevators, 
Dumbwaiters, and Escal ators, and any amendatory or 
supplemental provisions thereto. The department by rule 
shall establish a schedule of fees to pay the costs incurred by 
the department for the work related to administration and 
enforcement of this chapter. Nothing in this chapter limits 
the authori ty of the department to prescribe or enforce 
general or special safety orders as provided by law. [ 1 998 
c 1 37 § 2; 1 994 c 1 64 § 28; 1 983 c 1 23 § 3; 1 973 1 st ex.s. 
c 52 § 10; 1 97 1  c 66 § 1 ;  1970 ex.s. c 22 § 1 ;  1 963 c 26 § 

3 .] 
Effective date-1973 1st ex.s. c 52:  See note following RCW 

43.22.010. 

70.87.034 Additional powers of department. The 
department also has the following powers: 

( I )  The department may adopt any rules necessary or 
helpful for the department to implement and enforce this 
chapter. 

(2) The director may issue subpoenas for the production 
of persons, papers, or information in all proceedings and 
investigations within the scope of this chapter. If a person 
refuses to obey a subpoena, the director, through the attorney 
general , may ask the superior court to order the person to 
obey the subpoena. 

(3) The director may take the oral or written testimony 
of any person. The director has the power to administer 
oaths. 

( 4) The director may make specific decisions, cease and 
desist orders, other orders, and rulings, including demands 
and findings. [ 1 983 c 123 § 19.] 

70.87.036 Powers of attorney general. On request of 
the department, the attorney general may : 

( 1 )  File suit to collect a penalty assessed by the depart
ment; 

(2) Seek a c i v i l  i nj unct i o n ,  show cause order, or  
contempt order against the person who repeatedly violates a 
provision of this chapter; 

(3) Seek an ex parte inspection warrant if the person 
refuses to allow the department to inspect a conveyance; 

(4) File suit asking the court to enforce a cease and 
desist order or a subpoena issued by the director under this 
chapter; and 

(5) Take any other legal action appropriate and neces
sary for the enforcement of the provisions of this chapter. 
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All suits shall be brought i n  the district or superior court 
of the district or county in which the defendant resides or 
transacts business. In any suit  or other legal action, the 
department may ask the court to award costs and attorney ' s  
fees . If the department prevails, the court shall award the 
appropriate costs and attorney' s  fees. [ 1 983  c 1 23 § 20.) 

70.87.040 Privately and publicly owned conveyances 
are subject to chapter. All privately owned and publicly 
owned conveyances are subject to the provisions of this 
chapter except as specifical l y  excluded by thi s  chapter. 
[ 1 983  c 1 23 § 4; 1 963 c 26 § 4.] 

70.87.050 Conveyances in buildings occupied by 
state, county or political subdivision. The operation, 
erection, installation, alteration, inspection, and repair of any 
conveyance located i n ,  or used i n  connection with,  any 
building owned by the state, a county, or a political subdivi
sion, other than those located within and owned by a city 
having an elevator code, shall be under the jurisdiction of the 
department. [ 1 983 c 1 23 § 5; 1 969 ex .s. c 1 08 § 2; 1 963 c 
26 § 5 . ]  

70.87.060 Responsibility for operation and mainte
nance of equipment and for periodic tests. ( 1 )  The person 
installing, relocating, or altering a conveyance is responsible 
for its operation and maintenance until the department has 
issued an operating permit for the conveyance, except during 
the period when a l imited operating permit in accordance 
with RCW 70.87 .090(2) is in effect, and is also responsible 
for all tests of a new, relocated, or altered conveyance until 
the department has i ssued an operat ing perm i t  for the 
conveyance. 

(2) The owner or his or her duly appointed agent shall 
be responsible for the safe operation and proper maintenance 
of the convey ance after the department has i ssued the 
operating permit and also during the period of effectiveness 
of any l imited operating permit in accordance with RCW 
70 .87 .090(2) . The owner shal l be respons ib le  for a l l  
periodic tests required by the department. [ 1983 c 123  § 6; 
1 963 c 26 § 6.] 

70.87.070 Serial numbers. All new and existing 
conveyances sha l l  have a seri al number pai nted on or 
attached as directed by the department. This serial number 
shal l  be ass igned by the department  and shown on a l l  
required permits. [ 1 983 c 1 23 § 7; 1963 c 26 § 7.] 

70.87.080 Installation permits-When required
Application for-Posting. ( I )  An installation permit shall 
be obtained from the department before erecting, install ing, 
relocating, or altering a conveyance. 

(2) The instal ler of the conveyance shall submit an 
application for the permit in duplicate, in a form that the 
department may prescribe. 

(3) The permit issued by the department shall be kept 
posted conspicuously at the site of installation. 

(4) No permit is  required for repairs and replacement 
normally necessary for maintenance and made with parts of 
equivalent materials, strength, and design. [ 1983 c 1 23 § 8 ;  
1 963 c 2 6  § 8. ]  
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70.87.090 Operating permits-Limited permits
Duration-Posting. ( 1 )  An operating permit is required for 
each conveyance operated in  the state of Washington except 
during its erection by the person or firm responsible for its 
installation. A permit issued by the department shall be kept 
conspicuously posted near the conveyance. 

(2) The department may permit the temporary use of a 
conveyance during its i nstallation or alteration, under the 
authority of a l imited permit issued by the department for 
each class of service. Limited permits shall be i ssued for a 
period not to exceed thirty days and may be renewed at the 
discretion of the department. This l imited-use permit is to 
provide transportation for construction personnel, tools, and 
materials only. Where a l imited permit is issued, a notice 
bearing the information that the equipment has not been 
finally approved shall be conspicuously posted. [ 1998 c 1 37 
§ 3 ;  1983 c 1 23 § 9; 1 963 c 26 § 9.]  

70.87.100 Acceptance tests. ( 1 )  The person or firm 
instal l ing, relocating, or altering a conveyance shall notify 
the department in writing, at least seven days before comple
t ion of the work, and shal l  subject the new,  moved,  or 
altered portions of the conveyance to the acceptance tests. 

(2) All new, altered, or relocated conveyances for which 
a permit has been issued, shall be inspected for compliance 
wi th the requ irements of th i s  chapter by an authorized 
representative of the department. The authorized repre
sentative shall also witness the test specified. [ 1983 c 1 23 
§ I I ; 1 963 c 26 § 1 0. ]  

70.87.1 10 Exceptions authorized. The requirements 
of this chapter are i ntended to apply to all conveyances 
except as modified or waived by the department. They are 
intended to be modified or waived whenever any require
men ts are shown to be i m practicable, such as i nvol v ing 
expense not justified by the protection secured. However, 
the department shall not allow the modification or waiver 
unless equivalent or safer construction is  secured in other 
ways. An exception applies only to the installation covered 
by the application for waiver. [ 1 983 c 1 23 § 1 2; 1 963 c 26 
§ I I .] 

7 0 . 8 7 . 1 2 0  I n s p e c t o r s - I n s p e c t i o n s  a n d  
reinspections-Suspension or revocation of permit
Order to discontinue use-Penalties-Investigation by 
department. ( I )  The department shall appoint and employ 
inspectors, as may be necessary to carry out the provisions 
of this chapter, under the provisions of the rules adopted by 
the Washington personnel resources board in accordance 
with chapter 4 1 .06 RCW. 

(2)(a) Except as provided in (b) of this subsection, the 
department shall cause all conveyances to be i nspected and 
tested at least once each year. Inspectors have the right 
during reasonable hours to enter into and upon any building 
or premises in the discharge of their official duties, for the 
purpose of making any inspection or testing any conveyance 
contai ned thereon or there in .  Inspections and tests shall 
conform with the rules adopted by the department. The 
department shall inspect all instal l ations before it issues any 
initial permit for operation. Permits shall not be issued until 
the fees required by this chapter have been paid.  
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(b)(i) Private residence conveyances operated exclusive
ly for single-family use shall be inspected and tested only 
when required under RCW 70.87 . 1 00 or as necessary for the 
purposes of subsect ion (4) of thi s sect ion and shall  be 
exempt from RCW 70.87.090 unless an annual inspection 
and operating permit are requested by the owner. 

(ii) The department may perform additional inspections 
of a private residence conveyance at the request of the owner 
of the conveyance. Fees for these inspections shall be in  
accordance with the schedule of fees adopted for operating 
permits pursuant to RCW 70.87.030. An inspection request
ed under this subsection (2)(b )(i i) shall not be performed 
until the required fees have been paid. 

(3) If inspection shows a conveyance to be in an unsafe 
condition, the department shall issue an inspection report in 
writing requiring the repairs or alterations to be made to the 
conveyance that are necessary to render it safe and may also 
suspend or revoke a permit pursuant to RCW 70.87 . 1 25 or 
order the operation of a conveyance discontinued pursuant to 
RCW 70.87. 145 .  

(a)  A penalty may be assessed under RCW 70.87 . 1 85 
for failure to correct a violation within ninety days after the 
owner is notified in writing of inspection results. 

(b) The owner may be assessed a penalty under RCW 
70.87. 1 85 for failure to submit official notification in writing 
to the department that all corrections have been completed. 

(4) The department  may i nvest i gate accidents and 
alleged or apparent violations of this chapter. [ 1998 c 1 37 
§ 4; 1 997 c 2 1 6  § 2 ;  1 993 c 28 1 § 6 1 ;  1 983 c 1 23 § 1 3 ;  
1 970 ex.s. c 2 2  § 2 ;  1 963 c 2 6  § 1 2.] 

Effective date-1993 c 281 :  See note following RCW 4 1 .06 022 

70.87. 1 25 Suspension or revocation of permit
Grounds-Notice-Stay of suspension or revocation
Removal of suspension or reinstatement of permit. ( 1 )  
The department may suspend or revoke a permit if: 

(a) The permit was obtained through fraud or by error 
if, in  the absence of error, the department would not have 
issued the permit; 

(b) The conveyance for which the permit was issued has 
not been constructed, instal led, maintained, or repaired in 
accordance with the requirements of this chapter; or 

(c) The conveyance has become unsafe. 
(2) The department shall notify in writing the owner or 

person installing the conveyance, of its action and the reason 
for the act ion.  The department shal l  send the notice by 
certified mai l  to the l as t  known address of the owner or 
person. The notice shall inform the owner or person that a 
hearing may be requested pursuant to RCW 70.87 . 1 70. 

(3) If the department has suspended or revoked a permit 
because of fraud or error, and a hearing is requested, the 
suspension or revocation shall be stayed until the hearing is 
concluded and a decision is  i ssued. 

If the department has revoked or suspended a permit 
because the conveyance is unsafe or is not constructed, 
installed, maintained, or repaired in accordance with this 
chapter, the suspension or revocation is effective immediate
ly and shall not be stayed by a request for a hearing. 

(4) The d epart m e n t  s h a l l  remove a s u s p e n s i o n  or 
reinstate a revoked permit if a conveyance i s  repaired or 
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modified to bring it into compliance with this chapter. [ 1983 
c 123 § 1 0.]  

70.87.140 Operation without permit enjoinable. 
Whenever any con veyance is being operated without a 
permit required by this chapter, the attorney general or the 
prosecuting attorney of the county may apply to the superior 
court of the county in which the conveyance is located for 
a temporary restraining order or a temporary or permanent 
injunction restraining the operation of the conveyance until 
the department issues a permit for the conveyance. No bond 
may be required from the department in such proceedings. 
[ 1 983 c 1 23 § 1 4 ;  1 963 c 26 § 14. ]  

70.87.145 Order to discontinue operation-Notice
Conditions-Contents of order-Recision of order
Violation-Penalty. (I ) An authorized representative of the 
department may order the owner or person operat ing a 
conveyance to discontinue the operation of a conveyance, 
and may place a notice that states that the conveyance may 
not be operated on a conspicuous place in the conveyance, 
if the conveyance: 

(a) Has not been constructed, installed, maintained, or 
repaired in accordance with the requirements of this chapter; 
or 

(b) Has otherwise become unsafe. 
The order is effective immediately, and shall not be stayed 
by a request for a hearing. 

(2) The department shall prescribe a form for the order 
to discontinue operation. The order shall specify why the 
conveyance violates this chapter or is otherwise unsafe, and 
sha l l  i nform the owner or operator that he or she may 
request a hearing pursuant to RCW 70.87. 170. A request for 
a hearing does not stay the effect of the order. 

(3) The department shall rescind the order to discontinue 
operation if the conveyance is fixed or modified to bring it 
into compliance with this chapter. 

(4) An owner or a person that knowingly operates or 
allows the operation of a conveyance in contravention of an 
order to discontinue operation, or removes a notice not to 
operate, is:  

(a) Guilty of a misdemeanor; and 
(b) Subject to a civil  penalty under RCW 70.87. 1 85 .  

[ 1 983 c 123 § 1 5 .]  

70.87.170 Review of department action in accor
dance with administrative procedure act. ( I )  Any person 
aggrieved by an order or action of the department denying, 
suspending, revoking, or refusing to renew a permit; assess
ing a penalty for a violation of this chapter; or ordering the 
operation of a conveyance to be discontinued, may request 
a hearing within fifteen days after notice the department 's  
order or act ion i s  recei ved . The date the heari n g  was 
requested shall  be the date the request for hear ing was 
postmarked. The party requesting the hearing must accom
pany the request with a certified or cashier' s check for two 
hundred dollars payable to the department. The department 
shall refund the two hundred dollars if the party requesting 
the hearing prevails at the hearing; otherwise, the department 
shall retain the two hundred dollars. 
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If the department does not receive a timely request for 
hearing, the department's order or action is fi nal and may 
not be appealed. 

( 2 )  If the aggr ieved party req uests  a hear in g ,  the 
department shall ask an administrative law judge to preside 
over the hearing. The hearing shall be conducted in accor
dance with chapter 34.05 RCW. [ 1 983 c 1 23 § 16 ;  1 963 c 
26 § 1 7.] 

70.87.180 Violations. The construction, instal lation, 
relocation, alteration, or operation of a conveyance without 
a perm i t  by any person owning  or havi n g  the custody, 
management, or operation thereof, except as provided in  
RCW 70.87.080 and 70.87.090, is a misdemeanor. Each day 
of violation is a separate offense. No prosecution may be 
maintained where the issuance or renewal of a permit has 
been requested but upon which no action has been taken by 
the department. [ 1 983 c . 1 23 § 17 ;  1 963 c 26 § 1 8. ]  

70.87.185 Penalty for violation of chapter-Rules
Notice. ( I )  The department may assess a penalty against a 
person violating a provision of this chapter. The penalty 
shall be not more than five hundred dollars. Each day that 
the violation continues is a separate violation and is subject 
to a separate penalty. 

(2) The department may not assess a penalty unti l  i t  
adopts rules describing the method i t  wi l l  use to calculate 
penalties for various violations. 

(3) The department shall notify the violator of its action, 
and the reasons for its action, in writing. The department 
shall send the notice by certified mail to the violator· s last 
known address. The notice shall inform the violator that a 
hearing may be requested under RCW 70 .87 . 1 70 .  The 
hearing shall not stay the effect of the penalty. [ 1 983 c 123 
§ 1 8 . ]  

70.87.190 Accidents-Report and investigation
Cessation of use-Removal of damaged parts. The owner 
or the owner's duly authorized agent shall promptly notify 
the department of each accident to a person requiring the 
service of a physician or resulting in a disability exceeding 
one day, and shal l afford the department every facil ity for 
investigating and inspecting the accident. The department 
shall without delay, after being notified, make an inspection 
and shall place on fi le  a fu l l  and complete report of the 
accident. The report shall give in detail all material facts 
and information available and the cause or causes, so far as 
they can be determined. The report shall be open to public 
i nspect ion  at a l l  reasonable  hours .  When an acc ident  
involves the fai lure or  destruction of any part of the con
struction or the operating mechanism of a conveyance, the 
use of the conveyance is forbidden until it has been made 
safe; it  has been reinspected and any repairs,  changes, or 
alterations have been approved by the department ; and a 
permit has been issued by the department. The removal of 
any part of the damaged construction or operating mecha
nism from the premises is forbidden until the department 
grants permission to do so. [ 1 983 c 1 23 § 2 1 ;  1 963 c 26 § 
1 9.]  
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70.87.200 Exemptions. ( I )  The provisions of this 
chapter do not apply where: 

(a) A conveyance is pennanently removed from service 
or made effectively inoperative; or 

(b) Lifts, man hoists,  or m aterial hoists are erected 
temporarily for use during construction work only and are of 
such a design that they must be operated by a workman 
stationed at the hoisting machine. 

(2) Except as limited by RCW 70.87.050, municipalities 
having in effect an elevator code prior to June 1 3 ,  1 963 may 
continue to assume jurisdiction over the operation, erection, 
i nstal lat ion,  alteration,  or repair of elevators, escalators, 
dumbwaiters, moving walks, manlifts, and parking elevators 
and may inspect, issue pennits, collect fees, and prescribe 
minimum requirements for the construction, design, use, and 
maintenance of conveyances if the requirements are equal to 
the requirements of this chapter and to all rules pertaining to 
conveyances adopted and administered by the department. 
Upon the failure of a municipality having jurisdiction over 
conveyances to carry out the provisions of this chapter with 
regard to a conveyance, the department may assume jurisdic
tion over the conveyance. If a municipality elects not to 
maintain j urisdict ion over certain con veyances located 
therein ,  it may enter i nto a written agreement wi th the 
department transferring exclusive jurisdiction of the convey
ances to the departmen t .  The c i ty may not  reassume 
jurisdiction after i t  enters into such an agreement with the 
department. [ 1 983 c 1 23 § 22; 1 969 ex .s.  c 1 08 § 4; 1 963 
c 26 § 20.] 

70.87.205 Resolution of disputes by arbitration
Appointment of arbitrators-Procedure-Decision
Enforcement. ( 1 )  Disputes arising under RCW 70.87 .200(2) 
shall be resolved by arbitration. The request shall be sent by 
certified mai l .  

(2) The department shal l  appoint one arbitrator; the 
municipality shall appoint one arbitrator; and the arbitrators 
chosen by the department and the municipality shall appoint 
the third arbitrator. If the two arbitrators cannot agree on 
the third arbi trator, the presiding judge of the Thurston 
county superior court, or his or her designee, shall appoint 
the third arbitrator. 

(3) The arbitration shall be held pursuant to the proce
dures in chapter 7 .04 RCW, except that RCW 7.04.220 shall 
no t  app ly .  The dec i s ion  of the arbi trators is fi nal and 
binding on the parties. Neither party may appeal a decision 
to any court. 

(4) A party may petition the Thurston county superior 
court to enforce a decision of the arbitrators. [ 1 983 c 1 23 § 
23.]  

70.87 . 2 1 0  Disposition of revenue. All moneys 
received or collected under the tenns of this chapter shall be 
deposited in  the general fund. [ 1 963 c 26 § 2 1 . ] 

70.87.900 Severability. If any provision of this 
chapter or i ts application to any person or circumstance is 
held invalid, the remainder of the chapter, or the application 
of the provi sion to other persons or circumstances, is not 
affected. [ 1 983 c 1 23 § 24; 1 963 c 26 § 22.] 
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70.88.010 Safe and adequate facilities and equip
ment required of owner and operator-Operator not 
common carrier. Every owner or operator of any recre
ational device designed and operated for the conveyance of 
persons which aids in promoting entertainment, pleasure, 
play, relaxation, or instruction, specifically including devices 
generally associated with winter sports activities such as ski 
l i fts , ski tows, j -bars, t-bars, ski mobiles, chair lifts, and 
similar devices and equipment, shall construct, furnish, 
maintai n ,  and provide safe and adequate fac i l i ties and 
equipment with which safely and properly to receive and 
transport all persons offered to and received by the owner or 
operator of such devices, and to promote the safety of such 
owner's or operator' s patrons, employees and the public. 
The owner or operator of the devices and equipment covered 
by this section shall be deemed not to be a common carrier. 
[ 1 965 ex.s. c 85 § 1 ;  1961  c 253 § 1 ;  1 959 c 327 § 1 .] 

70.88.020 Plans, specifications to be submitted to 
state parks and recreation commission-Approval
Penalty.  It sha l l  be un l awfu l  after June  1 0 , 1 9 5 9 ,  to 
construct or install any such recreational device as set forth 
i n  RCW 70. 8 8 . 0 1 0  w i thout first submi tt i ng  p lans  and 
specifications for such device to the state parks and recre
ation commission and receiving the approval of the commis
sion for such construction or installation. Violation of this 
section shall be a misdemeanor. [ 1 959 c 327 § 2. ]  

70.88.030 Orders directing repairs, improvements, 
changes, etc.-Notice-Forbidding operation. The state 
parks and recreation commission shall have the authority and 
the responsibility for the inspection of the devices set forth 
in RCW 70.88 .0 1 0  and in addition shall have the following 
powers and duties: 

( 1 )  Whenever the commission, after hearing called upon 
its own motion or upon complaint, finds that additional 
apparatus ,  equipment, fac i l ities or devices for use or in 
connection with the transportation or conveyance of persons 
upon the devices set forth in RCW 70.88.0 1 0, ought reason
ably to be provided, or any repairs or improvements to, or 
changes in ,  any theretofore in use ought reasonably to be 
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made, or any additions or changes in construction should 
reasonably be made thereto, in order to promote the security 
and safety of the public or employees, it may make and 
serve an order directing such repairs, i mprovements, chang
es, or additions to be made. 

(2)  If the commiss ion finds that the equipment, or 
appliances in connection therewith, or the apparatus, or other 
structures of the recreat ional  device set forth i n  RCW 
70.88 .010 are defective, and that the operation thereof is 
dangerous to the employees of the owner or operator of such 
device or to the public, it shall immediately give notice to 
the owner or operator of such device  of the repairs or  
reconstruction necessary to  place the same in a safe condi
tion, and may prescribe the time within which they shall be 
made. If. in its opinion, it is needful or proper, the commis
s ion may forbid the operation of the device u n t i l  i t  i s  
repaired and placed in  a safe condition. [ 1 959 c 327 § 3. ]  

70.88.040 Penalty for violation of chapter or rules, 
etc., of parks and recreation commission. Any violation 
of this chapter or the rules, regulations and codes of the state 
parks and recreation commission relating to public safety in 
the construction, operation and maintenance of the recre
ational  devices provided for i n  th i s  chapter s h a l l  be a 
misdemeanor. [ 1 965 ex.s. c 85 § 2; 1 959 c 327 § 4.] 

70.88.050 Inspector of recreational devices
Employees. The state parks and recreation commission shall 
employ or retain a person qualified in engineering experience 
and training who shall be designated as the inspector of 
recreational  devices,  and may employ such addi t ional 
employees as are necessary to properly adm i n ister this 
chapter. The inspector and such additional employees may 
be hired on a temporary basis or borrowed from other state 
departments, or the commission may contract with individu
als or firms for such inspecting service on an independent 
basis. The commission shall prescribe the salary or other 
remuneration for such service. [ 1 959 c 327 § 5 . ]  

70.88.060 Powers and duties  of inspector
Condemnation of equipment-Annual inspection. The in
spector of recreational devices and his assistants shall inspect 
all equipment and appliances connected with the recreational 
devices set forth in RCW 70.88.0 10 and make such reports 
of his inspection to the commission as may be required. He 
shall, on discovering any defective equipment, or appliances 
connected therewith, rendering the use of the equipment 
dangerous, i mmediately report the same to the owner or 
operator of the device on which it is found, and in  addition 
report it to the commission . If in the opinion of the inspec
tor the continued operation of the defecti ve equipment 
constitutes an immediate danger to the safety of the persons 
operating or being conveyed by such equipment, the inspec
tor may condemn such equipment and shall immediately 
notify the commission of his action in this respect: PRO
VIDED, That inspection required by this chapter must be 
conducted at least once each year. [ 1 959 c 327 § 6.] 

70.88.070 Costs of inspection and plan review
Lien-Disposition of funds. The expenses i ncurred i n  
connection with making inspections under this chapter shall 
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be paid by the owner or operator of such recreational devices 
either by reimbursing the commission for the costs incurred 
or by paying directly such individuals or firms that may be 
engaged by the commission to accomplish the inspection 
service. Payment shall be made only upon notification by 
the commission of the amount due. The commission shall 
maintain accurate and complete records of the costs incurred 
for each inspection and plan review for construction approval 
and shall assess the respective owners or operators of said 
recreational devices only for the actual cost� i ncurred by the 
commission for such safety inspections and plan review for 
construction approval. The costs as assessed by the commis
sion shall be a lien on the equipment of the owner or oper
ator of the recreational devices so inspected. Such moneys 
collected by the commission under this section shall be paid 
into the state parks renewal and stewardship account. [ 1 997 
c 1 37 § 5 ;  1 990 c 1 36 § I ;  1 975 1 st ex.s. c 74 § I ;  1 96 1  c 
253 § 2; 1959 c 327 § 7 . 1  

Effective date-1997 c 137: See note followtng RCW 43 . 5 1 .050. 

Parks and parkways account abolished: RCW 43.79.405. 

70.88.080 State immunity from liability-Actions 
deemed exercise of police power. Inspections, rules, and 
orders of the state parks and recreation commission resulting 
from the exerc i se  of the provis ions of th i s  chapter and 
chapter 70. 1 1 7 RCW shall not in any manner be deemed to 
impose l i abi l i ty upon the state for any injury or damage 
resulting from the operation or signing of the facilities regu
lated by this chapter, and all actions of the state parks and 
recreation commission and its personnel shall be deemed to 
be an exercise of the police power of the state. [ 1 99 1  c 75 
§ 2; 1990 c 1 36 § 3; 1 959 c 327 § 8 . ]  

70.88.090 Rules and codes. The state parks and 
recreation commission i s  empowered to adopt reasonable 
rules and codes relating to public safety in the construction, 
operation, s igning,  and mai ntenance of the recreational 
devices provided for in this chapter. The rules and codes 
authorized hereunder shall be in accordance with established 
standards, if any, and shall not be di scriminatory in their 
application. [ 1 99 1  c 75 § 3 ;  1959 c 327 § 9.] 

70.88.100 Judicial review. The procedure for review 
of the orders or actions of the state parks and recreation 
commission , i ts  agents or employees, shall be the same as 
that contained in RCW 8 1 .04. 170, 8 1 .04. 1 80, and 8 1 .04. 190. 
[ 1 959 c 327 § 1 0.] 
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70.90.230 
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70.90.101 Legislative findings. The legislature finds 
that water recreation facil ities are an important source of 
recreation for the citizens of this state. To promote the 
public health, safety, and welfare, the legislature finds i t  
necessary to continue to regulate these faci l ities. [ 1 987 c 
222 § l .j 

70.90. 110 Definitions. Unless the context clearly 
req uires otherwise  the defin i t ions  in this  section appl y  
throughout this chapter. 

( 1 )  "Water recreation facility" means any artificial basin 
or other structure containing water used or intended to be 
used for recreation, bathing, relaxation, or swimming, where 
body contact with the water occurs or is intended to occur 
and i ncludes auxiliary buildings and appurtenances. The 
term includes, but is not limited to: 

(a) Conventional swimming pools, wading pools, and 
spray pools; 

(b) Recreational water contact faci l i ties as defined in 
this chapter; 

(c) Spa pools and tubs using hot water, cold water, 
mineral water, air induction, or hydrojets; and 

(d) Any area designated for swimming in natural waters 
with artificial boundaries within the waters. 

(2) " Recreational water contact fac i l i ty • ·  means an 
artificial water associated facility with design and operational 
features that provide patron recreational activity which is 
different from that associated with a conventional swimming 
pool and purposefu l ly  involves i mmersion of the body 
partially or totally i n  the water, and that includes but is not 
limited to, water slides, wave pools, and water lagoons. 

(3) "Local health officer" means the health officer of the 
c i ty ,  county,  or city-county department or di strict or a 
representative authorized by the local health officer. 

( 4) "Secretary" means the secretary of health. 
(5) "Person' ·  means an individual, firm, partnership, co

partnership, corporation, company, association, club, govern
ment entity, or organization of any kind. 

(6) "Department" means the department of health. 
(7) "Board" means the state board of health. [ 1 991 c 3 

§ 352; 1 987 c 222 § 2; 1 986 c 236 § 2.] 

70.90. 120 Adoption of rules governing safety, 
sanitation, and water quality-Exceptions. ( I )  The board 
shall adopt rules under the adm inistrative procedure act,  
chapter 34.05 RCW, governing safety , sanitation, and water 
quality for water recreation facil ities. The rules shall include 
but not be l imited to requirements for design; operation ; 
injury and illness reporting; biological and chemical contami-
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nation standards; water quality monitoring; inspection; permit 
appl ication and issuance; and enforcement procedures . 
However, a water recreation facility intended for the exclu
sive use of residents of any apartment house complex or of 
a group of rental housing units of less than fifteen living 
un its ,  or of a mobi le  home park, or of a condomin ium 
complex or  any  group or  association of  less  than fifteen 
home owners shall not be subject to preconstruction design 
review, routine inspection, or permit or fee requirements; and 
water treatment  of hydroelectric reservoirs or natural 
s treams, creeks, l akes, or i rrigation canals shall not be 
required. 

(2) In adopting rules under subsection ( 1 )  of this section 
regarding the operation or design of a recreational water 
contact faci l i ty ,  the board shall review and consider any 
recommendations made by the recreational water contact 
facility advisory committee. [ 1 987 c 222 § 5; 1 986 c 236 § 
3 . ]  

70.90. 1 25 Regulation by local boards of health. 
Nothing in this chapter shall prohibit any local board of 
heal th from establ i sh ing  and enforc ing  any provisions 
governing safety, sanitation, and water quality for any water 
recreation facility, regardless of ownership or use, in addition 
to those rules established by the state board of health under 
this chapter. [ 1 987 c 222 § 6.]  

70.90.140 Enforcement. The secretary shall enforce 
the rules adopted under this chapter. The secretary may 
develop joint plans of responsibility with any local health 
jurisdiction to administer this chapter. [ 1 986 c 236 § 5.] 

70.90. 1 50 Fees. ( I )  Local hea l th  officers may 
establ i sh and collect fees sufficient to cover their costs 
incurred in carrying out their duties under this chapter and 
the rules adopted under this chapter. 

(2) The department may estab l i sh  and col lect fees 
sufficient to cover its costs incurred in carrying out its duties 
under this chapter. The fees shall be deposited in the state 
general fund. 

(3) A person shall not be required to submit fees at both 
the state and local levels. [ 1 986 c 236 § 6.] 

70.90.160 Modification or construction of facility
Permit required-Submission of plans. A permit i s  
required for any modificat ion to or construction of any 
recreational water contact facility after June 1 1 , 1 986, and 
for any other water recreation faci lity after July 26, 1 987. 
Water recreation facilities existing on July 26, 1987, which 
do not comply with the design and construction requirements 
established by the state board of health under this chapter 
may continue to operate without modification to or replace
ment of the exist ing physical plant,  provided the water 
quality, sanitation, and life saving equipment are in compli
ance with the requirements established under this chapter. 
However, if any modifications are made to the physical plant 
of an existing water recreation facility the modifications shall 
comply with the requirements established under this chapter. 
The plans and specifications for the modification or con
struction shall be submitted to the applicable local authority 
or the department as applicable, but a person shall not be 
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required to submit plans at both the state and local levels or 
apply for both a state and local permit. The plans shall be 
reviewed and may be approved or rejected or modifications 
or conditions imposed consistent with this chapter as the 
public health or safety may require, and a permit shall be 
issued or denied within thirty days of submittal. [ 1987 c 222 
§ 7; 1986 c 236 § 7.]  

70.90.170 Operating permit-Renewal. An operat
ing permi t  from the department or local health officer, as 
applicable, is required for each water recreation faci l i ty 
operated in this state. The permit shall be renewed annually. 
The permit shall be conspicuously displayed at the water 
recreation facility. [ 1 987 c 222 § 8; 1986 c 236 § 8 . ]  

70.90. 180 State and local health jurisdictions
Chapter not basis for liability. Nothing in this chapter or 
the rules adopted under this chapter creates or forms the 
basis for any l iability: ( I )  On the part of the state and local 
health jurisdictions, or their officers, employees, or agents, 
for any injury or damage resulting from the fai lure of the 
owner or operator of water recreation facil ities to comply 
with this chapter or the rules adopted under this chapter; or 
(2) by reason or in consequence of any act or omission in 
connection with the implementation or enforcement of this 
chapter or the rules adopted under this chapter on the part of 
the state and local health jurisdictions, or by their officers. 
employees, or agents. 

All actions of local health officers and the secretary 
shall be deemed an exercise of the state 's  police power. 
[ 1987 c 222 § 9 ;  1 986 c 236 § 9.] 

70.90.190 Reporting of injury, disease, or death. 
Any person operating a water recreation facility shall report 
to the local health officer or the department any serious 
inj ury , communicable disease, or death occurring at or 
caused by the water recreation facil ity. [ 1987 c 222 § I 0; 
1986 c 236 § 1 0.] 

70.90.200 Civil penalties. County, city, or town 
legislative authorities and the secretary, as applicable, may 
establish civil penalties for a violation of this chapter or the 
rules adopted under this chapter not to exceed five hundred 
dollars. Each day upon which a violation occurs constitutes 
a separate violation. A person violating this chapter may be 
enjoined from continuing the violation. [ 1 986 c 236 § 1 1 .] 

70.90.205 Criminal penalties. The violation of any 
provisions of this chapter and any rules adopted under this 
chapter shall be a misdemeanor punishable by a fine of not 
more than five hundred dollars. [ 1 987 c 222 § I I . ] 

70.90.210 Adjudicative proceeding-Notice. ( 1 )  
Any person aggrieved by an order of the department or by 
the imposition of a civil fine by the department has the right 
to an adjudicative proceeding.  RCW 43 .70.095 governs 
department notice of a civil fine and a person's right to an 
adjudicative proceeding. 

(2) Any person aggrieved by an order of a local health 
officer or by the imposition of a civil fine by the officer has 
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the right to appeal . The hearing is governed by the local 
health jurisdiction's  administrative appeals process. Notice 
shall be provided by the local health jurisdiction consistent 
with its due process requirements. [ 1 99 1  c 3 § 354; 1 989 c 
1 75 § 1 30; 1 986 c 236 § 1 2. ]  

Effective date-1989 c 175: See note following RCW 34.05 .0 10. 

70.90.230 Insurance required. ( I )  A recreational 
water contact facility shall not be operated within the state 
unless the owner or operator has purchased insurance in an 
amount not Jess than one hundred thousand dol lars against 
liability for bodily injury to or death of one or more persons 
in any one accident arising out of the use of the recreational 
water contact facil ity. 

(2) The board may require a recreational water contact 
faci l i ty to purchase insurance i n  addi tion to the amount 
required in subsection ( I )  of this section. [ 1 986 c 236 § 1 4.] 

70.90.240 Sale of spas, pools, and tubs-Operating 
instructions and health caution required. Every seller of 
spas, pools and tubs under RCW 70.90. 1 1  0( 1 )  (a) and (c) 
shall furnish to the purchaser a complete set of operating in
structions which shall include detailed instructions on the 
safe use of the spa, pool, or tub and for the proper treatment 
of water to reduce health risks to the purchaser. Included in 
the instructions shaH be information about the health effects 
of hot water and a specific caution and explanation of the 
health effects of hot water on pregnant women. [ 1987 c 222 
§ 4.] 

70.90.250 Application of chapter. This  chapter 
applies to all water recreation facilities regardless of whether 
ownership is public or private and regardless of whether the 
intended use i s  commerci al or private, except that th is  
chapter shall not apply to: 

( I )  Any water recreation facility for the sole use of resi
dents and invited guests at a single family dwelling; 

(2) Therapeutic water facilities operated exclusively for 
physical therapy; and 

(3) Steam baths and saunas. [ 1 987 c 222 § 3 . ]  

70.90.910 Severability-1986 c 236. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c i rcumstances is not 
affected. [ 1 986 c 236 § 17 .] 

70.90.91 1  Severability-1987 c 222. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c i rcumstances is not 
affected. [ 1 987 c 222 § 1 3.]  

Chapter 70.92 

PROVISIONS IN BUILDINGS FOR AGED AND 
HANDICAPPED PERSONS 

Sections 

70.92. 100 Legislative intent. 
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70.92. 1 1 0 Buildings and structures to which standards and specifica
tions apply-Exemptions. 

70.92. 1 20 Handicap symbol-Display-Signs showing location of 
entrance for handicapped. 

70.92 . 1 30 Definitions. 
70.92 . 140 Minimum standards for facilities-Adoption-Facilities to 

be mcluded. 
70.92 . 1 50 Standards adopted by other states to be considered-

Majority vote. 
70.92 . 1 60 Waiver from compliance with standards. 
70.92. 170 Personal wireless service facilities-Rules. 

Making buildings and facilities accessible to and usable by handicapped 
persons: RCW 1 9.27.031(5). 

70.92.100 Legislative intent. It is the intent of the 
legislature that, notwithstanding any law to the contrary, 
plans and specifications for the erection of buildings through 
the use of public or private funds shall make special provi
sions for elderly or physically disabled persons. [ 1 975 I st 
ex.s. c 1 1 0 § 1 .] 

70.92.110 Buildings and structures to which stan
d ards and specifications a pply-Exemptions.  The 
standards and specifications adopted under this chapter shall, 
as provided in this section, apply to buildings, structures, or 
portions thereof used primarily for group A- I through group 
U - 1  occupancies, except for group R-3 occupancies, as 
defined in the Uniform Bui lding Code, 1 994 edition, pub
l ished by the International Conference of Building Officials. 
All such buildings, structures, or portions thereof, which are 
constructed, substantially remodeled, or substantially rehabil
itated after July I ,  1 976, shall conform to the standards and 
specifications adopted under this chapter: PROVIDED, That 
the following buildings, structures, or portions thereof shall 
be exempt from this chapter: 

( 1 )  Buildings, structures, or portions thereof for which 
construction contracts have been awarded prior to July I ,  
1 976; 

(2) Any building, structure, or portion thereof in respect 
to which the administrative authority deems, after consider
ing all circumstances applying thereto, that full  compliance 
is impracticable: PROVIDED, That, such a determination 
shall be made no later than at the time of issuance of the 
building permit for the construction, remodeling, or rehabili
tation: PROVIDED FURTHER, That the board of appeals 
provided for in chapter I of the Uniform Building Code shall 
have j urisdict ion to hear and dec ide appeals from any 
decision by the administrative authority regarding a waiver 
or fai l ure to grant a waiver from compl iance with the 
standards adopted pursuant to RCW 70.92 . 1 00 through 
70.92. 1 60. The provisions of the Uniform Building Code 
regard ing  the appeals process shal l  govern the appeals 
herein;  

(3) Any building or structure used solely for dwelling 
purposes and which contains not more than two dwelling 
units; 

(4) Any building or structure not used primarily for 
group A- 1 through group U- 1 occupancies, except for group 
R-3 occupancies, as set forth in the Uniform Building Code, 
1 994 edition, published by the International Conference of 
Building Officials ;  or 

(5) Apartment houses with ten or fewer units. [ 1 995 c 
343 § 3 ;  1 989 c 1 4  § 9; 1 975 1 st ex.s. c 1 10 § 2. ]  

[Title 70 RCW-page 150] 

70.92. 1 20 Handicap symbol-Display-Signs 
showing location of entrance for handicapped. All 
buildings built in  accordance with the standards and specifi
cations provided for in this chapter, and containing facilities 
that are in compliance therewith, shall display the following 
symbol which i s  known as the International S ym bol of 
Access. 

Such symbol shall be white on a blue background and 
shall i ndicate the location of fac i l i ties designed for the 
physically disabled or elderly. When a building contains an 
entrance other than the main entrance which is ramped or 
level for use by physically disabled or elderly persons, a sign 
with the symbol showing its location shall be posted at or 
near the main entrance which shall  be vis ible from the 
adjacent public sidewalk or way. [ 1 995 c 343 § 4; 1 975 lst 
ex.s. c 1 1 0 § 3.]  

70.92. 130 Definitions. As used in this chapter the 
fo l lowing  words and p hrases shal l  have the following 
meanings unless the context clearly requires otherwise: 

( I )  " Admini strative  authori ty" means the bui lding 
department of each county, city, or town of this state; 

(2) "Substantially remodeled or substantially rehabilitat
ed" means any alteration or restoration  of a building or 
structure within any twelve-month period, the cost of which 
exceeds sixty percent of the value of the particular building 
or structure; 

(3) "Council" means the state building code council .  
[ 1 995 c 343 § 5 ;  1 975 l st ex.s. c 1 1 0 § 4. ]  

70.92. 140 M inimum standards for facilities
Adoption-Facilities to be included. The *state building 
code advisory council shall adopt minimum standards by rule 
and regulation for the provision of facilities in buildings and 
structures to accommodate the elderly, as well as physically 
disabled persons, which shall include but not be limited to 
standards for: 

( 1 )  Ramps; 
(2) Doors and doorways; 
(3) Stairs; 
(4) Floors; 
(5) Entrances; 
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(6) Toilet rooms and paraphernal ia therein; 
(7) Water fountains; 
(8) Public telephones; 
(9) Elevators; 
( 1 0) Swi tches and l evers for the contro l  of l i ght ,  

ventilation, windows, mirrors, etc . ;  
( I I )  Plaques identifying such facilities ; 
( 1 2) Turnstiles and revolving doors; 
( 1 3) Kitchen facilities, where appropriate; 
( 1 4) Grading of approaches to entrances ; 
( 1 5) Parking facilities; 
( 1 6) Seating faci lities, where appropriate, in buildings 

where people normally assemble. [ 1 975 1 st ex.s. c 1 10 § 5.] 
*Reviser's note: The ''state building code advisory council" was 

redesignated the "state building code council" by 1 985 c 360 § I I  . See 
RCW 1 9.27.070. 

70.92.150 Standards adopted by other states to be 
considered-Majority vote. The council in adopting these 
minimum standards shal l  consider min imum standards 
adopted by both law and rule and regulation in other states 
and the government of the United States: PROVIDED, That 
no standards adopted by the counci l  pursuant to RCW 
70.92. 100 through 70.92. 1 60 shall take effect until July 1 ,  
1 976. The council shall adopt such standards by majority 
vote pursuant to the provisions of chapter 34.05 RCW . 
[ 1 995 c 343 § 6; 1 975 1 st ex.s .  c 1 10 § 6.] 

70.92.160 Waiver from compliance with standards. 
The administrative authority of any jurisdiction may grant a 
waiver from compliance with any standard adopted hereun
der for a particular building or structure if it determines that 
compliance with the particular standard is impractical : 
PROVIDED, That such a determination shall be made no 
later than at the time of issuance of the building permit for 
the construction, remodeling, or rehabilitation: PROVIDED 
FURTHER, That the board of appeals prov ided for i n  
chapter 1 of the Uniform Building Code shall have jurisdic
tion to hear and decide appeals from any decision by the 
administrative authority regarding a waiver or failure to grant 
a waiver from compl i ance wi th  the standards adopted 
pursuant to RCW 70 .92 . 1 00 through  70.92 . 1 60. The 
provisions of the Uniform Bui lding Code regarding the 
appeals process shall govern the appeals herein. [ 1995 c 343 
§ 7; 1975 1 st ex.s. c 1 1 0 § 7. ]  

70.92.170 Personal wireless service facilities-Rules. 
( 1 )  The state building code counci l shall amend its rules 
under chapter 70.92 RCW, to the extent practicable while 
still maintaining the certification of those regulations under 
the federal Americans w i th disabi l i t ies  act, to exempt 
personal wireless services equipment shelters, or the room or 
enclosure housing equipment for personal wireless service 
facilities, that meet the following conditions: (a) The shelter 
is not staffed; and (b) to conduct maintenance activities, 
employees who visit the shelter must be able to climb. 

(2) For the purposes of this section, "personal wireless 
service faci l it ies" means faci l i ties  for the provis ion of 
personal wireless services. [ 1 996 c 323 § 5. ]  

Findings-1996 c 323: See note following RCW 43.70.600. 
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Reviser's note: Throughout chapter 70.93 RCW, the term "this 1 9 7 1  
amendatory act" h as  been changed to "this chapter"; "this 1 97 1  amendatory 
act" [ 1 9 7 1  ex .s. c 307] consists of this chapter, the 1 9 7 1 amendment to 
RCW 46.61 .655 and the repeal of RCW 9.6 1 . 1 20, 9.66.060, 9.66.070, and 
46.61 .650. 

Clean Wa.1hington account: RCW 70. 95H.800. 

Local adopt-a-highway program.<: RCW 47.40. 105. 

Solid wa.tte mnnagement, recovery and recycling: Chapter 70. 95 RCW. 

State parks: RCW 43 51.046 

70.93.010 Legislative findings. ( 1 )  The legislature 
finds: 

(a) Washington state is experiencing rapid population 
growth and its citizens are increasingly mobile; 

(b) There is a fundamental need for a healthful, clean, 
and beautiful environment; 

(c) The proliferation and accumulation of litter discarded 
throughout this state impairs this need and constitutes a 
public health hazard; 

(d) There is a need to conserve energy and natural 
resources, and the effective litter control and recovery and 
recycl ing of l i tter materials will serve to accomplish such 
conservation; 

(e) In addition to effective l itter control, there must be 
effective programs to accomplish waste reduction, the state' s  
highest waste management priority ; and 

(f) There must also be effective systems to accomplish 
a l l  components of recycl i n g ,  i nc l ud ing  co l lecti o n  and 
processing. 
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(2) Recognizing the multifaceted nature of the state' s  
solid waste management problems, the legislation enacted in  
1 97 1  and entitled the "Model Litter Control and Recycling 
Act" is hereby renamed the " waste reduction, recycling, and 
model litter control act. " [ I 998 c 257 § I ;  I 992 c I 75 § I ;  
1 979 c 94 § 1 ;  1 97 1  ex.s. c 307 § 1 .) 

Effective date-1992 c 175: See RCW 82. 1 9.900. 

70.93.020 Declaration of purpose. The purpose of 
this chapter is to accompl ish litter control, increase waste 
reduction, and stimulate all components of recycling through
out this state by delegating to the department of ecology the 
authority to: 

( 1 )  Conduct a permanent and continuous program to 
control and remove litter from this state to the maximum 
practical extent possible; 

(2) Recover and recycle waste materials related to litter 
and l ittering; 

(3) Foster public and private recycling of recyclable 
materials; 

(4) Increase public awareness of the need for waste 
reduction, recycling, and litter control; and 

(5) Coordinate the litter collection efforts and expendi
ture of funds for litter collection by other agencies identified 
in this chapter. 

It is further the i ntent and purpose of this  chapter to 
create jobs for employment of youth in litter cleanup and 
related act ivi ties and to stimulate and encourage smal l ,  
private recycl ing centers. This program shall include the 
compatible goal of recovery of recyclable materials to 
conserve energy and natural resources wherever practicable. 
Every other department of state government and all local 
governmental units and agencies of this state shall cooperate 
with the department of ecology in  the administration and en
forcement of this chapter. The intent of this chapter is to 
add to and to coordinate existing recycling and l itter control 
and removal efforts and not term i n ate or supplant such 
efforts. [ 1 998 c 257 § 2 ; 1 992 c 1 75 § 2; 1 99 1  c 3 1 9  § 1 0I ;  
I979 c 94 § 2; 1975-'76 2nd ex.s. c 4 1  § 7; 1 97 1  ex.s. c 307 
§ 2.] 

Effective date-1992 c 175: See RCW 82. 1 9.900. 

Severability-Part headings not law-1991 c 319 :  See RCW 
70.95F.900 and 70.9SF.90 1 .  

Severability-1975-'76 2nd ex.s. c 41:  See RCW 70.95.9 1 1 . 

Solid waste disposal, recovery and recycling: Chapter 70. 95 RCW. 

70.93.030 Definitions. As used in this chapter unless 
the context indicates otherwise: 

( 1 )  "Department" means the department of ecology; 
(2) "Director" means the director of the department of 

ecology; 
( 3 )  " D i s posable package or container"  means  al l  

packages or  containers defined as  such by rules and regula
tions adopted by the department of ecology; 

(4) "Litter" means all waste material including but not 
l im i ted to disposable packages or containers thrown or 
deposi ted as here i n  prohib i ted and sol id  waste that is  
illegally dumped, but not including the wastes of the primary 
processes of m i n i n g ,  loggi n g ,  sawmil l ing ,  farming,  or 
manufacturing; 

[Title 70 RCW-page 152] 

(5) "Litter bag" means a bag, sack, or other container 
made of any material which is large enough to serve as a 
receptacle for litter inside the vehicle or watercraft of any 
person. It is not necessarily limited to the state approved lit
ter bag but must be similar in size and capacity; 

(6) "Litter receptacle" means those containers adopted 
by the department of ecology and which may be standard
ized as to size, shape, capacity, and color and which shall 
bear the state anti-litter symbol, as well as any other recepta
cles suitable for the depositing of litter; 

(7) "Person" means any political subdivision, govern
ment agency, m u nicipal i ty , i ndustry, public or private 
corporation, copartnership, association, firm, individual, or 
other entity whatsoever; 

(8) "Recycling" means transforming or remanufacturing 
waste materials into a finished product for use other than 
landfill disposal or incineration ; 

(9) "Recycling center" means a central collection point 
for recyclable materials; 

( 1 0) "Vehicle" includes every device capable of being 
moved upon a public highway and in, upon, or by which any 
persons or property is or may be transported or drawn upon 
a public highway, excepting devices moved by human or 
animal power or used exclusively upon stationary rails or 
tracks; 

( 1 1 ) "Waste reduction" means reducing the amount or 
toxicity of waste generated or reusing materials; 

( 1 2) "Watercraft" means any boat, ship, vessel, barge, 
or other floating craft; 

( 1 3) "Public place'· means any area that is used or held 
out for use by the public whether owned or operated by 
public or private interests. [ I 998 c 257 § 3 ;  1 99 1  c 3 1 9  § 
1 02; I 979 c 94 § 3 ;  1 97 I  ex.s. c 307 § 3 . ]  

Severabil ity-Part headings not  law-1991 c 319:  See RCW 
70.95F.900 and 70.95F.90 1 .  

7 0 . 9 3 . 0 4 0  A d m i n i s trative  procedure a c t
Application to chapter. In addition to his other powers and 
duties, the director shall have the power to propose and to 
adopt pursuant to chapter 34.05 RCW rules and regulations 
necessary to carry out the provisions, purposes, and intent of 
this chapter. [ 1 97 1  ex .s. c 307 § 4.] 

70.93.050 Enforcement of chapter. The director 
shall designate trained employees of the department to be 
vested with police powers to enforce and administer the 
provi sions of this chapter and all rules and regulations 
adopted thereunder. The director shall also have authority 
to contract with other state and local governmental agencies 
having law enforcement capabilities for services and person
nel reasonably necessary to carry out the enforcement provi
sions of this chapter. In addition, state patrol officers, wild
l ife agents, fire wardens, deputy fire wardens and forest 
rangers, sheriffs and marshals and their deputies, and police 
officers, and those employees of the department of ecology 
and the parks and recreation commission vested with police 
powers all shall enforce the provisions of this chapter and all 
rules and regulations adopted thereunder and are hereby 
empowered to i ssue  ci tations to and/or arrest wi thout 
warrant, persons violating any provision of this chapter or 
any of the rules and regulations adopted hereunder. All of 
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the foregoing enforcement officers may serve and execute all 
warrants, citations, and other process issued by the courts in 
enforcing the provisions of this chapter and rules and regu
lations adopted hereunder. In addition, mailing by registered 
mail of such warrant, citation, or other process to his last 
known place of residence shal l  be deemed as personal 
service upon the person charged. [ 1980 c 78 § 1 32; 1979 c 
94 § 4; 197 1  ex.s. c 307 § 5 . ]  

Effective date--Intent, construction--Savings---Severability-1980 
c 78: See notes following RCW 77.04.010.  

70.93.060 Littering prohibited-Penalties. ( 1 )  No 
person shall throw, drop, deposit ,  d i scard, or otherwise 
dispose of l i tter upon any public property i n  the state or 
upon private property in this state not owned by him or her 
or in the waters of this state whether from a veh ic le  or 
otherwise including but  not l imited to any publ ic highway, 
public park, beach, campground, forest land, recreational 
area, trailer park, highway, road, street, or alley except: 

(a) When the property is designated by the state or its 
agencies or political subdivisions for the disposal of garbage 
and refuse, and the person is authorized to use such property 
for that purpose; 

(b) Into a l i tter receptacle in a manner that will prevent 
l i tter from being carried away or deposited by the elements 
upon any part of said private or public property or waters. 

(2)(a) Except as provided i n  subsection ( 4) of this  
section, it is a class 3 civil infraction as provided in RCW 
7 . 80. 1 20 for a person to l itter in an amount less than or 
equal to one cubic foot. 

(b) It is a class 1 civil infraction as provided in RCW 
7.80. 1 20 for a person to l itter in an amount greater than one 
cubic foot. Unless suspended or modified by a court, the 
person shall also pay a l i tter cleanup fee of twenty-fi ve 
dollars per cubic foot of l itter. The court may, in addition 
to or in l ieu  of part or a l l  of the cleanup fee, order the 
person to pick up and remove l itter from the property, with 
prior permission of the legal owner or, in the case of public 
property, of the agency managing the property. 

(3) If the violation occurs in a state park, the court shall, 
in addition to any other penalties assessed, order the person 
to perform twenty-four hours of community service in the 
state park where the violation occurred if the state park has 
s t ated  an i n t e n t  to p a rt i c i p ate  as p r o v i d e d  i n  R C W  
43.5 1 .048(2). 

(4) It is a class I civil infraction as provided in RCW 
7.80. 1 20 for a person to discard, in violation of this section, 
a cigarette, cigar, or other tobacco product that is capable of 
starting a fire. [ 1997 c 1 59 § I ;  1 996 c 263 § I ;  1 993 c 292 
§ I ;  1983 c 277 § I ;  1 979 ex.s. c 39 § I ;  197 1 ex.s. c 307 
§ 6.]  

70.93.070 Collection of fines and forfeitures. The 
director may prescribe the procedures for the collection of 
penalties, costs, and other charges allowed by chapter 7.80 
RCW for violations of this chapter. [ 1 996 c 263 § 2 ;  1993 
c 292 § 2; 1983 c 277 § 2; 1 97 1  ex.s. c 307 § 7 . ]  

70.93.080 Notice to public-Contents of chapter
Required. Pertinent portions of this chapter shall be posted 
along the publ ic highways of this state and i n  a l l  camp-
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grounds and trailer parks, at all entrances to state parks, for
est lands, and recreational areas, at all public beaches, and 
at other public places in  this state where persons are l ikely 
to be informed of the existence and content of this chapter 
and the penalties for violating its provisions. [ 1 97 1  ex.s.  c 
307 § 8.] 

70.93.090 Litter receptacles-Use of anti-litter 
symbol-Distribution-Placement-Violations-Penalties. 
The department shall design and the director shall adopt by 
rule or regulation one or more types of l i tter receptacles 
which are reasonably uniform as to size, shape, capacity and 
color, for wide and extensive di stribution throughout the 
public places of this state. Each such l i tter receptacle shall 
bear an anti- l i tter symbol as designed and adopted by the 
department .  In add i t ion ,  a l l  l i tter receptac les shal l  be  
designed to  attract attention and to encourage the depositing 
of l i tter. 

Litter receptacles of the uniform design shall be placed 
along the publ ic  h ighways of this state and at al l parks, 
campgrounds, trai ler parks, drive-in restaurants, gasol ine 
serv ice  stat ions ,  tavern park ing  lots,  shopping  centers,  
grocery store parking lots, parking lots of major industrial 
fi rms ,  marinas, boat launching areas, boat moorage and 
fuel ing  stations, pub l ic  and pri v ate p i ers,  beaches and 
bathing areas, and such other public places within this state 
as specified by rule or regulation of the director adopted 
pursuant to chapter 34.05 RCW. The number of such 
receptacles required to be placed as specified herein shall be 
determined by a formula related to the need for such recep
tacles. 

It shall be the responsibil ity of any person owning or 
operating any establishment or public place in which litter 
receptacles of the uniform design are required by this section 
to procure and place such receptacles at their own expense 
on the premises in accord with rules and regulations adopted 
by the department. 

Any person, other than a political subdivision, govern
ment agency, or municipality, who fai ls  to place such l itter 
receptacles on the premises in the numbers required by rule 
or regulation of the department, violating the provisions of 
this section or rules or regulations adopted thereunder shall 
be subject to a fine of ten dollars for each day of violation. 
[ 1 998 c 257 § 4; 1979 c 94 § 5; 1 97 1  ex.s. c 307 § 9 . ]  

70.93.095 Marinas and airports-Recycling. ( I )  
Each mari na with thirty or more s l ips  and each a irport 
providing regularly scheduled commercial passenger service 
shall provide adequate recycling receptacles on, or adjacent 
to, its facility. The receptacles shall be clearly marked for 
the d i sposal of at least two of the fo l lowing recyclable 
materials: Aluminum, glass, newspaper, plastic, and t in .  

(2) Marinas and airports subject to this section shall not 
be required to provide recycling receptacles until the city or 
county in which it is located adopts a waste reduction and 
recycling element of a sol id waste management plan pursu
ant to RCW 70.95 .090. [ 199 1 c I I  § 2 . ]  

70.93.097 Transported waste must be covered or 
secured. ( 1 )  By January I ,  1 994, each county or city with 
a staffed transfer station or landfill in its jurisdiction shall 
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adopt an ordi nance to reduce l i tter from vehicles . The 
ordinance shall require the operator of a vehicle transporting 
sol id waste to a staffed transfer station or landfill to secure 
or cover the vehicle' s waste in a manner that wil l  prevent 
spil l age. The ordinance may provide exemptions for vehicle 
operators transporting waste that is  unlikely to spill from a 
vehicle. 

The ordinance shall, in the absence of an exemption, 
require a fee ,  in add i tion to other l andfi l l  charges , for a 
person arriving at a staffed landfill or transfer station without 
a cover on the vehicle' s waste or without the waste secured. 

(2) The fee collected under subsection ( 1 )  of this section 
shall be deposited, no less often than quarterly, with the city 
or county in which the landfill or transfer station is  located. 

( 3 )  A veh ic le  transpor t i n g  sand,  d i rt ,  or gravel i n  
compliance with the provisions of RCW 46.61 .655 shall not 
be required to secure or cover a load pursuant to ordinances 
adopted under this section. [ 1 993 c 399 § 1 . ] 

70.93.100 Litter bags-Design and distribution by 
department authorized-Violations-Penalties. The 
department shall design and produce a l itter bag bearing the 
state-wide anti-l itter symbol and a statement of the penalties 
prescribed herein for l ittering in this  state. Such l itter bags 
shal l be di stributed by the department of l i censing at no 
charge to the owner of every l icensed vehicle in this state at 
the time and place of l icense renewal. The department of 
ecology shall make such l i tter bags available to the owners 
of water craft in this state and shall also provide such l itter 
bags at no charge at points of entry in to this state and at 
visi tor centers to the operators of incoming vehicles and 
watercraft. The owner of any vehicle or watercraft who fails 
to keep and use a l itter bag i n  his vehicle or watercraft shall 
be guilty of a violation of this section and shall be subject to 
a fine as provided in this chapter. [ 1 98 1 c 260 § 15 .  Prior: 
1 979 c 1 58 § 2 1 9; 1 979 c 94 § 6; 1 9 7 1  ex.s. c 307 § 1 0. ]  

70.93 . 1 1 0  Removal of l itter-Responsibil ity. 
Responsib i l i ty for the removal of l i tter from receptacles 
placed at parks, beaches, campgrounds, trai l er parks, and 
other publ ic  places shal l remain upon those state and local 
agencies performing l itter removal . Removal of l i tter from 
litter receptacles placed on private property which is used by 
the public shall remain the responsibility of the owner of 
such private property. [ 1 97 1  ex.s.  c 307 § 1 1 . ] 

70.93. 180 Waste reduction, recycling, and litter 
control account-Distribution. ( 1 )  There is hereby created 
an account  wi th in  the s tate treasury to be known as the 
" waste reduction,  recyc l ing ,  and l i tter control account" . 
Moneys in the account may be spent only after appropria
tion. Expenditures from the waste reduction, recycling, and 
l i tter control account shall be used as follows: 

(a) Fifty percent to the department of ecology, for use 
by the departments of ecology, natural resources, revenue, 
transportation, and corrections, and the parks and recreation 
commiss ion .  for use i n  l i tter col l ect ion programs,  to be 
d i s tr ibuted under RCW 70.9 3 . 220. The amount  to the 
department  of ecology sha l l  also be used for a central 
coordination function for l itter control efforts state-wide, for 
the biennial l i tter survey under RCW 70.93.200(8), and for 
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s ta t e - w i d e  p u b l i c  a w a r e n e s s  p r o g r a m s  u n d e r  R C W  
70.93.200(7). The amount t o  the department shall also be 
used to defray the costs of administering the funding, coordi
nation,  and oversight  of l ocal government  programs for 
waste reduction, l i tter control, and recycling, so that local 
governments can apply one hundred percent of their funding 
to achieving program goals. The amount to the department 
of revenue shall be used to enforce compliance with the litter 
tax i mposed i n  chapter 82. 1 9  RCW; 

(b) Twenty percent to the department for local govern
ment funding programs for waste reduction, l i tter control, 
and recycling  activities by cities and counties under RCW 
70.93.250, to be administered by the department of ecology; 
and 

(c) Th irty percent  to the department of ecology for 
waste reduction and recycli ng efforts. 

(2) All taxes imposed in RCW 82. 1 9.010 and fines and 
bail forfeitures collected or received pursuant to this chapter 
shall be deposited in the waste reduction, recycling, and litter 
control account and used for the programs under subsection 
( 1 )  of this section. 

(3) Not less  than five percent and no more than ten 
percent of the amount appropriated into the waste reduction, 
recycling, and l i tter control account every biennium shall be 
reserved for capital needs, including the purchase of vehicles 
for transport ing crews and for collecting l itter and sol id 
w aste .  Capita l  funds  shal l  be d i s tr ibuted among state 
agenc ies  and local governments  accordi n g  to the same 
criteria provided in  RCW 70.93 .220 for the remainder of the 
funds,  so that the most  effect ive waste reduction, l i tter 
control, and recycling programs receive the most funding. 
The i ntent of this subsection is to provide funds for the 
purchase of equipment that w i l l  enable the department to 
account for the greatest return on investment in terms of 
reaching a zero l i tter goal. [ 1 998 c 257 § 5; 1 992 c 1 75 § 
8 ;  1 99 1  sp.s .  c 1 3  § 40; 1 985 c 57 § 68; 1 983 c 277 § 3 ;  
1 97 1  ex.s. c 307 § 1 8.]  

Effective date-1992 c 175: See RCW 82. 1 9.900. 

Effective dates-Severability-1991 sp.s. c 13: See notes fol lowing 
RCW 1 8 .08.240. 

Effective date-1985 c 57: See note following RCW 1 8.04 . 1 05 .  

70.93.200 Department of ecology-Administration 
of anti-litter and recycling programs-Guidelines
Report to legislature. In addi tion to the foregoing, the 
department of ecology shal l :  

( 1 )  Serve as the coord i n a t i n g  agency between the 
various i nd ustry organizations seeking to aid i n  the waste 
reduction, anti-l itter, and recycl ing efforts; 

(2) Serve as the coordinating and administrating agency 
for all state agencies and local governments receiving funds 
for waste reduction, l i tter control . and recycling under this 
chapter; 

(3) Recommend to the governing  bodies of all local 
governments  that they adopt ordi nances s i m i l ar to the 
provisions of this  chapter; 

(4) Cooperate with all local governments to accomplish 
coordination of local waste reduction, anti-l i tter, and recy
cling efforts; 

(5) Encourage, organize, and coordinate al l voluntary 
local waste reduction, anti-l i tter, and recycl ing campaigns 
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seeking to focus the attention of the public on the programs 
of this state to reduce waste, control and remove litter, and 
foster recycling;  

(6) Investigate the availability of, and apply for funds 
available from any private or public source to be used in the 
program outlined in this chapter; 

(7) Develop state-wide programs by working with local 
governments, payers of the waste reduction, recycling, and 
l i tter control tax, and industry organizations that are active 
in waste reduct ion,  an t i - l i tter, and recycl i n g  efforts to 
increase public awareness of and participation in  recycling 
and to stimulate and encourage local pri vate recycl i ng 
centers, public participation i n  recycling and research and 
development in the field of l i tter control , and recyc l ing ,  
removal, and disposal of  l i tter-related recycli ng materials; 

(8) Conduct a biennial state-wide l i tter survey targeted 
at l itter composition, sources, demographics, and geographic 
trends; and 

(9) Provide a biennial summary of all waste reduction, 
litter control, and recycl ing efforts state-wide including those 
of the department of ecology, and other state agencies and 
local governments funded for such programs under thi s  
chapter. This report is due to the legislature in  March of 
even-numbered years. [ 1 998 c 257 § 8; 1979 c 94 § 7; 1 97 1  
ex.s. c 307 § 20.] 

70.93.210 Waste reduction, anti-litter, and recycling 
campaign-Industrial cooperation requested. To aid in 
the state-wide waste reduction , anti- l i tter, and recycl ing 
campaign, the state legislature requests that the payers of the 
waste reduction, recycl ing, and l i tter control tax and the 
various industry organizations which are active in waste 
reduction, anti- l i tter, and recycl ing efforts provide active 
cooperation with the department of ecology so that additional 
effect may be given to the waste reduction, anti-l itter, and 
recycling campaign of the state of Washington. [ 1 998 c 257 
§ 9;  1979 c 94 § 8; 1 97 1  ex.s. c 307 § 2 1 .] 

70.93.220 Litter collection programs-Department 
of ecology-Coord inating agency-Use of funds
Reporting. ( 1 )  The department of ecology is the coordinat
ing and administrative agency working with the departments 
of natural resources, revenue, transportation, and corrections, 
and the parks and recreation commission in developing a 
biennial budget request for funds for the various agencies' 
l i tter collection programs. 

(2) Funds may be used to meet the needs of efficient 
and effective litter collection and il legal dumping programs 
identified by the various agencies. The department shall 
develop criteria for evaluating the effectiveness and efficien
cy of the waste reduct ion,  l i tter contro l ,  and recyc l in g  
programs being administered by the various agencies l isted 
in RCW 70.93 . 1 80, and shall distribute funds according to 
the effectiveness and efficiency of those programs. In addi
t ion,  the department shal l  approve funding requests for 
efficient and effective waste reduction, l i tter control, and 
recycling programs, provide funds, and monitor the results 
of all agency programs. 

(3) All agencies are responsible for reporting informa
tion on their l i tter collection programs, as requested by the 
department of ecology. Beginning in the year 2000, this 
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information shall be provided to the department by March of 
even-numbered years. In 1 998, this information shal l be 
provided by July 1 st .  

( 4) By December 1 998, and i n  every even-numbered 
year thereafter, the department shall provide a report to the 
legis lature summarizing biennial waste reduction,  l i tter 
contro l ,  and recyc l ing  act iv i t ies  by state agencies and 
subm itt ing the coord i n ated l i tter budget request of al l 
agencies. [ 1 998 c 257 § 6.] 

70.93.230 Violations of chapter-Penalties. Every 
person convicted of a violation of this chapter for which no 
penalty is specially provided for shall be punished by a fine 
of not more than fifty dol lars for each such violation. [ 1 983 
c 277 § 4; 1 97 1  ex . s. c 307 § 23.] 

70.93.2SO Community service litter cleanup programs--Grants 
(as amended by 1998 c 245). The department shall provide grants to local 
units of government to establish. conduct, and evaluate community service 
programs for litter cleanup. Programs eligible for grants under this section 
shall include, but not be limited to, programs established pursuant to RCW 
72 .09.260. ( (Tile Se!l!IFIRIBRI sllall Fefl8FI te tile !l!lflFEl!lFiate SI!IRBiRg 
eeRIRiiltees ef tile legislat!lre B) DeeeRieer 31, 1991, eR tile effileti. eRess 

ef eelftRI!lRil) sep,•iee Iiiier ele!lllllfl f!Fegrams fllRtletl frem gr!lllts llRtler tllis 
�)) [ 1 998 c 245 § 128;  1 990 c 66 § 3.] 

70.93.2SO Funding-Local units of government-Programs
Report to the legislature (as amended by 1998 c 257). ill The department 
shall provide ((�)) funding to local units of government to establish, 
conduct, and evaluate community service and other programs for waste 
reduction, litter and illegal dump cleanup, and recycl ing. Programs eligible 
for ((�)) funding under this section shall include. but not be limited to, 
programs established pursuant to RCW 72.09.260. 

(2) Funds may be offered for costs associated with community waste 
reduction, litter cleanup and prevention, and recycling activities. The 
fund ing program must be flexible, allowing local governments to use funds 
broadly to meet their needs to reduce waste. control l i tter and illegal 
du mping, and promote recycling.  Local governments are required to 
contribute resources or in-kind services. The department shall evaluate 
funding requests from local government according to the same criteria as 
those developed in RCW 70.93 .220, provide fu nds accord ing to the 
effectiveness and efficiency of local government litter control programs, and 
monitor the results of all local government programs under this section. 

(3) Local governments shall report information as requested by the 
department in funding agreements entered into by the department and a 
local government. The department shall report to the appropriate standing 
committees of the legislature by December ((3+;-+9-9+,-) )  of even-numbered 
years on the effectiveness of ((eeffifflllRily sePoiee)) local government waste 
reduction, litter ((�)). and recycling programs funded ((fFem gnu�ts)) 
under this section. [ 1998 c 257 § I 0; 1 990 c 66 § 3 ] 

Reviser's note: RCW 70.93.250 was amended twice during the 1 998 
legislat ive session, each without refere nce to the other. For rule o f  
construction concerning sections amended more than once during the same 
legislative session, see RCW 1 . 1 2.025. 

Findings-Intent-1990 c 66: See note following RCW 72.09.260. 

70.93.900 Severability-1971 ex.s. c 307. If any 
provision of this 1 97 1  amendatory act or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provisions to other persons 
or circumstances is not affected. [ 1 97 1  ex.s. c 307 § 25 .]  

70.93.910 Alternative to Initiative 40-Placement on 
ballot-Force and effect of chapter. This 1 97 1  amendato
ry act constitutes an alternative to Initiative 40. The secre
tary of state is directed to place this 1 971  amendatory act on 
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the ballot in conjunction with Initiative 40 at the next general 
election. 

This 1 97 1  amendatory act shall continue in force and 
effect until the secretary of state certifies the election results 
on this 1971  amendatory act. If affirmatively approved at 
the general election, this 1 97 1  amendatory act shall continue 
in effect thereafter. [ 197 1 ex.s. c 307 § 27.] 

Reviser's note: Chapter 70.93 RCW [ 1 97 1  ex.s. c 307] was approved 
and validated at the November 7. 1 972. general election as Alternative 
Initiative Mea,ure 408. 

70.93.920 Severability-1979 c 94. If any provision 
of this 1 979 act or its application to any person or circum
stance is held i n v al i d ,  the rema i nder of the act  or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 979 c 94 § 1 1 . ] 
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Limitations on use of solid fuel burning devices. 
Wood stove education program. 
Wood stove education and enforcement account created-

Fee imposed on solid fuel burning device sales. 
Policy to cooperate with federal government. 
Transportation demand management-Findings. 
Transportation demand management-Definitions. 
Transportation demand management-Requirements for 

counties and cities. 
Transportation demand management-Requirements for 

employers. 
Transportation demand management-Jurisdictions' review 

and penalties. 
Transportation demand management-Commute trip reduc

tion task force. 
Transportation demand management-Technical assistance 

team. 
Transportation demand management-Use of funds. 
Transportation demand management-Intent-State leader-

ship. 
Transportation demand management-State agency plan. 
Reports of authorities to department of ecology-Contents. 
Burning used oil fuel in land-based facilities. 
Metals mining and milling operations permits-Inspections 

by department of ecology. 
Sulfur dioxide abatement account-Coal-fired thermal elec

tric generation facilities-Application-Determination 
and assessment of progress-Certification of pollution 
level-Reimbursement-Time limit for and extension of 
account. 

Odors caused by agricultural activities consistent with good 
agricultural practices exempt from chapter. 

Ammonia emissions from use as agricultural or silvicultural 
fertilizer-Regulation prohibited 

Burning permits for weed abatement. fire fighting instruc
tion, or agriculture activities-Issuance-Agricultural 
burning practices and research task force-Exemption 
for aircraft crash fire rescue training activities. 

Burning permits for regeneration of rare and endangered 
plants; Indian ceremonies. 

Delegation of permit issuance and enforcement to political 
subdivisions. 

Open burning of grasses grown for seed-Alternatives
Studies-Deposit of permit fees in special grass seed 
burning account-Procedures-Limitations-Report. 

Burning permits for abating or prevention of forest fire haz
ards, management of ecosystems, instruction or 
silvicultural operations-Issuance. 

Silvicultural forest burning-Reduce state-wide emissions
Exemption-Monitoring program. 

Burning permits for abating or prevention of forest fire haz
ards, management of ecosystems, instruction or 
silvicultural operations-Conditions for issuance and use 
of permits-Air quality standards to be met-Alternate 
methods to lessen forest debris. 

Cooperation between department of natural resources and 
state, local, or regional air pollution authorities
Withholding of permits. 

Rules and regulations. 
Air pollution episodes-Legislative finding-Declaration of 

policy. 
Air pollution episodes-Episode avoidance plan

Contents-Source emission reduction plans
Authority-Considered orders. 

Air pollution episodes-Declaration of air pollution emer
gency by governor. 

70.94.725 

70.94.730 
70.94.743 

70.94.745 
70.94.750 

70.94.755 
70.94.760 
70.94.765 

70.94.775 
70.94.780 
70.94.785 

70.94.800 
70.94.805 
70.94.820 
70.94.850 
70.94.860 
70.94.875 

70.94.880 

70.94.90 1 
70.94.902 

70.94.904 
70.94.905 
70.94.906 
70.94.9 1 1  
70.94.950 

70.94.960 

70.94.970 
70.94.980 
70.94.990 

Air pollution episodes-Restraining orders, temporary in
junctions to enforce orders-Procedure. 

Air pollution episodes--Drders to be effective immediately. 
Outdoor burning-Areas where prohibited-Exceptions

Use for management of storm or flood-related debris
Silvicultural burning. 

Limited outdoor burning-Program-Exceptions. 
Limited outdoor burning-Permits issued by political subdi-

visions-Types of fires permitted. 
Limited outdoor burning-Establishment of program. 
Limited outdoor burning-Construction 
Limited outdoor burning-Authority of local air pollution 

control authority or department of ecology to allow 
outdoor fires not restricted. 

Outdoor burning-Fires prohibited-Exceptions. 
Outdoor burning-Permits issued by political subdivisions. 
Plans approved pursuant to federal clean air act-

Enforcement authority. 
Legislative declaration-Intent. 
Definitions. 
Monitoring by department of ecology. 
Emission credits banking program-Amount of credit. 
Department of ecology may accept delegation of programs. 
Evaluation of information on acid deposition in Pacific 

Northwest-Establishment of critical levels
Notification of legislature. 

Establishment of critical deposition and acidification lev
els-Considerations. 

Construction-1 967 c 238. 
Construction, repeal of RCW 70.94.06 1 through 

70.94.066-Saving. 
Effective dates-1991  c 1 99. 
Severability-1 9 9 1  c 1 99 .  
Captions not law. 
Severability- 1 967 c 238. 
Disincorporation of district located in county with a popula

tion of two hundred ten thousand or more and inactive 
for five years. 

Clean fuel matching grants for public transit, vehicle me-
chanics, and refueling infrastructure. 

Chlorofluorocarbons--Dzone-Refrigerants regulated. 
Refrigerants-Unlawful acts. 
Refrigerants-Rules-Enforcement provisions, limitations. 

Environmental certification programs-Fees-Rules-Liability: RCW 
43.21A.175. 

Pollution Disclosure Act of 1971: Chapter 90.52 RCW. 

Tax exemptions and credits j{JT air pollution control facilities: Chapter 
82.34 RCW. 

Washington clean indoor air act: Chapter 70. 160 RCW. 

70.94.01 1 Declaration of public policies and pur
pose. It is declared to be the public policy to preserve, 
protect, and enhance the air quality for current and future 
generat ions .  Air  i s  an essenti al resource that must  be 
protected from harmful levels of pollution. Improving air 
quality is a matter of state-wide concern and is in the public 
interest. It is the intent of this chapter to secure and main
tai n  levels of air qual i ty that protect human health and 
safety, including the most sensitive members of the popula
tion, to comply with the requirements of the federal clean air 
act, to prevent injury to plant, animal l ife, and property, to 
foster the comfort and convenience of Washington' s  inhabit
ants, to promote the economic and social development of the 
state, and to facilitate the enjoyment of the natural attractions 
of the state. 

It is further the i n tent of this  chapter to protect the 
publ ic welfare, to preserve v is ib i l i ty ,  to protect scen i c ,  
aesthetic, hi storic, and cul tural values, and to prevent air 
pollution problems that interfere with the enjoyment of life, 
property, or natural attractions. 
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Because of the extent of the air pollution problem the 
legislature finds it necessary to return areas with poor air 
quality to levels adequate to protect health and the environ
ment as expeditiously as possible but no later than December 
3 1 ,  1 995. Further, it is the intent of this chapter to prevent 
any areas of the state with acceptable air quality from reach
ing air contaminant levels that are not protective of human 
health and the environment. 

The legislature recognizes that air pollution control 
projects may affect other environmental media. In selecting 
air pollution control strategies state and local agencies shall 
support those strategies that lessen the negative environmen
tal impact of the project on all environmental media, includ
ing air, water, and land. 

The legislature further recognizes that energy efficiency 
and energy conservation can help to reduce air pollution and 
shall therefore be considered when making decisions on air 
pollution control strategies and projects. 

It is the policy of the state that the costs of protecting 
the air resource and operating state and local air pollution 
control programs shall be shared as equitably as possible 
among all sources whose emissions cause air pollution. 

I t  is also declared as public policy that regional air 
pollution control programs are to be encouraged and support
ed to the extent practicable as essential instruments for the 
securing and maintenance of appropriate levels of air quality. 

To these ends  i t  is the purpose of t h i s  c h apter to  
safeguard the public interest through an  intensive, progres
sive, and coordinated state-wide program of air pollution 
prevention and control , to provide for an appropriate dis
tribution of responsibilities, and to encourage coordination 
and cooperation between the state, regional, and local units 
of government, to improve cooperation between state and 
federal government, public and private organizations, and the 
concerned individual, as well as to provide for the use of all 
known, available, and reasonable methods to reduce, prevent, 
and control air pollution. 

The legislature recognizes that the problems and effects 
of air pol lution cross political boundaries, are frequently 
regional or interjurisdictional in  nature, and are dependent 
upon the e x i stence of human  act i v i ty i n  areas hav ing  
common topography and weather conditions conducive to the 
buildup of air contaminants. I n  addition, the legislature 
recognizes that air pol l u tion levels are aggravated and 
compounded by increased population, and its consequences. 
These changes often result in increasingly serious problems 
for the public and the environment. 

The legislature further recognizes that air emissions 
from thousands of smal l  i n d i v idual sources are maj or 
contributors to air pollution in many regions of the state. As 
the population of a region grows, small sources may contrib
ute an increasing proportion of that region' s  total air emis
sions. It is declared to be the policy of the state to achieve 
significant reductions in emissions from those small sources 
whose aggregate emissions constitute a significant contribu
tion to air pollution in a particular region. 

It is the intent of the legislature that air pollution goals 
be incorporated in the missions and actions of state agencies. 
[ 1 99 1  c 1 99 § 1 02 ;  1 973 1 st ex.s. c 1 93 § 1 ;  1 969 ex.s.  c 
1 68 § I ; 1 967 c 238 § 1 . ] 

Finding-1991 c 199:  " The legis lature finds that ambient air 
pollution is the most serious environmental threat in Washington state. Air 
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pollution causes significant harm to human health; damages the environ
ment, mcludmg trees, crops, and animals; causes deterioration of equipment 
and matenals; contnbutes to water pollution; and degrades the quality of 
hfe. 

?ver three million res idents of Washington state live where air 
pollution levels are considered unhealthful. Of all toxic chemicals released 
into t�e environment more than half enter our breathing air. Citizens of 
W ashmgton state spend hundreds of millions of dollars annually to offset 
health, environmental, and material damage caused by air pollution. The 
legislature considers such air poll uti on levels. costs, and damages to be 
unacceptable. 

It is the intent of this act that the implementation of programs and 
regulations to control air pollution shall be the primary responsibility of the 
department of ecology and local air pollution control authorities . "  [ 1991  c 
199 § 1 0 1] 

Alternative fuel and solar powered vehicles-1991 c 199: "The 
department of ecology shall contract with Western Washington University 
for the biennium ending June 30, 1 993, for research and development of 
alternative fuel and solar powered vehicles. A report on the progress of 
such research shall be presented to the standing environmental committees 
and the department by January I ,  1994." [ 1 99 1  c 1 99 § 230.) 

70.94 . 0 1 5  A i r  pollution control a ccount-Air 
operating permit account. (Effective unless Referendum 
Bill No. 49 is approved by the electorate at the November 
1998 general election.) ( 1 )  The air pollution control account 
is established in the state treasury. All receipts collected by 
or on behalf of the department from RCW 70.94 . 1 5 1 (2), and 
receipts from nonpermi t  program sources u nder RCW 
70.94 . 1 52( 1 )  and 70.94. 1 54(7), and all receipts from RCW 
70.94.650, 70.94.660, 82.44.020(3), and 82.50.405 shall be 
deposited into the account. Moneys in the account may be 
spent only after appropriation. Expenditures from the ac
count may be used only to develop and implement the 
provisions of chapters 70.94 and 70. 1 20 RCW. 

(2) The amounts collected and allocated in accordance 
with this section shall be expended upon appropriation 
except as otherwise provided in this section and in accor
dance with the following limitations: 

Portions of moneys recei ved by the department of 
ecology from the air pol lution control account shall be 
distributed by the department to local authorities based on: 

(a) The level and extent of air quality problems within 
such authority ' s  j urisdiction ;  

(b) The costs associated with implementing air pollution 
regulatory programs by such authority; and 

(c) The amount of funding available to such authority 
from other sources ,  whether state, federal, or local, that 
could be used to implement such programs. 

(3) The air operating permit account is created in the 
custody of the state treasurer. All receipts collected by or on 
behalf of the department from permit program sources under 
RCW 70.94 . 1 52( 1 ) , 70.94. 1 6 1 ,  70.94 . 1 62, and 70.94. 1 54(7) 
shall be deposited into the account. Expenditures from the 
account may be used only for the activities described in 
RCW 70?4. 1 52( 1 ) ,  70.94. 1 6 1 ,  70.94. 1 62, and 70.94. 1 54(7). 
�oneys m the account may be spent only after appropria
tton . [ 1 993 c 252 § I ;  1 99 1 c 1 99 § 228 .] 

Finding-1991 c 199: See note following RCW 70.94 0 1 1 .  

70.94 .015  A i r  pollution control account-Air 
operating permit account. (Effective january 1 ,  1999, if 
Referendum Bill No. 49 is approved by the electorate at the 
November 1998 general election.) ( 1 )  The air pollution 
control account is establi shed in the state treasury . All 
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receipts collected by or on behalf of the department from 
RCW 70.94. 1 5 1 (2), and receipts from nonpermit program 
sources under RCW 70.94. 1 52( 1 )  and 70.94 . 1 54(7), and all 
receipts from RCW 70.94.650, 70.94.660, 82.44.020(2), and 
82.50.405 shall be deposited into the account. Moneys in 
the account may be spent only after appropriation. Expendi
tures from the account may be used only to develop and 
implement the provisions of chapters 70.94 and 70. 1 20 
RCW. 

(2) The amounts collected and allocated in accordance 
with this section shall be expended upon appropri ation 
except as otherwise provided i n  this section and in accor
dance with the following limitations: 

Portions of moneys received by the department of 
ecology from the air pol lut ion control account shal l be 
distributed by the department to local authorities based on:  

(a) The level and extent of air quality problems within 
such authority's jurisdiction; 

(b) The costs associated with implementing air pollution 
regulatory programs by such authority : and 

(c) The amount of funding available to such authority 
from other sources, whether state, federal, or local , that 
could be used to implement such programs. 

(3) The air operating permit account is created in the 
custody of the state treasurer. All receipts collected by or on 
behalf of the department from permit  program sources under 
RCW 70.94. 1 52( 1 ), 70.94. 1 6 1 ,  70.94 . 1 62, and 70.94 . 1 54(7) 
shall be deposited into the account. Expenditures from the 
account may be used only for the activities described in  
RCW 70.94. 1 52( 1 ), 70.94. 1 6 1 ,  70.94. 1 62, and 70.94. 1 54(7). 
Moneys in the account may be spent only after appropria
tion. [ 1998 c 321 § 33;  1 993 c 252 § 1 ;  1 99 1  c 199 § 228.] 

Purpose-Severability-1998 c 321 :  See notes following RCW 
82.44. 1 10. 

Contingent effective dates-1998 c 321 §§ 23-42: See note 
following RCW 82.50. 4 1 0. 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.025 Pollution control hearings board of the 
state of Washington as affecting chapter 70.94 RCW. 
See chapter 43.2 1 B  RCW. 

70.94.030 Definitions. Unless a different meaning is 
plainly required by the context, the fol lowing words and 
phrases as hereinafter used in  this chapter shall have the 
following meanings: 

( I )  "Air contaminant" means dust, fumes, mist, smoke, 
other particulate matter, vapor, gas, odorous substance, or 
any combination thereof. 

(2) "Air pollution" is presence i n  the outdoor atmo
sphere of one or more air contaminants in sufficient quanti
ties and of such characteristics and duration as is, or is likely 
to be, injurious to human health, plant or animal l ife, or 
property, or which unreasonably i nterfere with enjoyment of 
l i fe and property . For the purpose of this chapter, a ir  
pol lution shal l  not  i nclude air contami nants emitted in  
compliance with chapter 1 7.2 1 RCW. 

(3) "Air quality standard" means an established concen
tration, exposure time, and frequency of occurrence of an air 
contaminant or multiple contaminants i n  the ambient air 
which shall not be exceeded. 
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(4) "Ambient air' ' means the surrounding outside air. 
(5) "Authority" means any air pollution control agency 

whose jurisdictional boundaries are coextensive wi th the 
boundaries of one or more counties. 

(6) "Best available control technology" (BACT) means 
an emission l imitation based on the maximum degree of 
reduction for each air pollutant subject to regulation under 
this chapter emitted from or that results from any new or 
modified stationary source, that the permitting authority , on 
a case-by-case basis, taking into account energy, environ
mental, and economic impacts and other costs, determines is 
achievable for such  a source or modificat ion through 
application of production processes and available methods, 
systems, and techniques, including fuel cleaning, clean fuels, 
or treatment or innovative fuel combustion techniques for 
control of each such a pollutant. In no event shall applica
tion of "best available control technology" result in emissions 
of any pollutants that will exceed the emissions allowed by 
any applicable standard under 40 C.P.R. Part 60 and Part 6 1 ,  
as they exist o n  July 25, 1 993, or their later enactments as 
adopted by reference by the director by rule. Emissions 
from any source utilizing clean fuels, or any other means, to 
comply with this subsection shall not be allowed to increase 
above levels  that would have been requ i red under the 
definition of BACT as i t  existed prior to enactment of the 
[federal] clean air act amendments of 1990. 

(7) "Best available retrofit technology" (BART) means 
an emission l imitation based on the degree of reduction 
achievable through the application of the best system of 
continuous emission reduction for each poll utant that is 
emitted by an existing stationary faci l i ty .  The emission 
l im i tation must be establi shed, on a case-by-case basis, 
taking into consideration the technology available, the costs 
of compliance, the energy and nonair quality environmental 
impacts of compliance, any pollution control equipment in 
use or in existence at the source, the remaining useful life of 
the source, and the degree of improvement in  visibil ity that 
might reasonably be anticipated to result from the use of the 
technology. 

(8) "Board" means the board of directors of an authori-
ty. 

(9) "Control officer" means the air pollution control 
officer of any authority. 

( 1 0) "Department" or "ecology" means the department 
of ecology. 

( 1 1 )  "Emission'· means a release of air contaminants 
into the ambient air. 

( 1 2) "Emission standard" and "emission l imitation" 
mean a requirement established under the federal clean air  
act or this chapter that l imits the quantity, rate, or concentra
tion of emissions of air contaminants on a continuous basis, 
including any requirement relating to the operation or main
tenance of a source to assure continuous emission reduction, 
and any design, equipment, work practice, or operational 
standard adopted under the federal clean air act or th is  
chapter. 

( 1 3) "Lowest achievable emission rate" (LAER) means 
for any source that rate of emissions that reflects: 

( a) The most  str ingent emiss ion  l imitat ion that i s  
contained in  the implementation plan of any state for such 
class or category of source, unless the owner or operator of 
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the proposed source demonstrates that such limitations are 
not achievable; or 

(b )  The most  stri ngent  emiss ion l i m i tatio n  that i s  
achieved in practice by such class o r  category o f  source, 
whichever is more stringent. 

In no event shall the application of this term permit a 
proposed new or modified source to emit any pollutant i n  
excess of the amount allowable under applicable new source 
performance standards. 

( 14) "Modification'· means any physical change in,  or 
change in the method of operation of, a stationary source 
that increases the amount of any air contaminant emitted by 
such source or that results in the emission of any air contam
inant not previously emitted. The term modification shall be 
construed consistent with the definition of modification i n  
Section 74 1 1 , Title 42, United States Code, and with rules 
implementing that section. 

( 1 5) "Multicounty authority·· means an authority which 
consists of two or more counties. 

( 1 6) " N e w  sourc e "  means  (a )  the construct ion or  
modification of  a stationary source that increases the amount 
of any air contaminant emitted by such source or that results 
i n  the emiss ion of any air contami n an t  not  prev iously 
emitted, and (b) any other project that constitutes a new 
source under the federal clean air act. 

( 1 7) "Permit program source'' means a source required 
to apply for or to maintain an operating permit under RCW 
70.94. 1 6 1 .  

( 1 8) "Person" means a n  i nd i vidual , fi rm , public or 
private corporat ion ,  associat ion,  partnersh ip ,  polit ical 
subdivis ion of the state, municipality,  or governmental 
agency. 

( 19) "Reasonably available control technology" (RACT) 
means the lowest emission l imit that a particular source or 
source category is capable of meeting by the application of 
control technology that is reasonably available considering 
technological and economic feasibility. RACT is determined 
on a case-by-case basis for an individual source or source 
category taking into account the impact of the source upon 
air  q u al i ty , the avai labi l i ty  of addi t ional control s ,  the 
emission reduction to be achieved by additional controls, the 
impact of additional controls on air quality, and the capital 
and operat ing costs of the addit ional contro ls .  RACT 
requirements for a source or source category shal l  be 
adopted only after notice and opportunity for comment are 
afforded. 

(20) "Si lvicultural burn ing" means burning of wood 
fiber on forest land consistent with the provisions of RCW 
70.94.660. 

(21 )  "Source" means all of the emissions units including 
quantifiable fugitive emissions, that are located on one or 
more contiguous or adjacent properties, and are under the 
control of the same person,  or persons u nder common 
control , whose activities are ancillary to the production of a 
single product or functionally related group of products. 

(22) "Stationary source" means any building, structure, 
fac i l ity ,  or i n stal lat ion that emi ts  or m ay e m i t  any a ir  
contaminant. [ 1 993 c 252 § 2;  1 99 1  c 1 99 § 1 03 ;  1 987 c 
1 09 § 33 ;  1 979 c 1 4 1  § 1 1 9 ;  1 969 ex.s .  c 1 68 § 2 ;  1 967 
ex.s. c 6 1  § I ;  1 967 c 238 § 2; 1 957 c 232 § 3. ]  

Finding-1991 c 199: See note following R C W  70.94.0 1 1 . 
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Purpose-Short tit1e-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2\B .OO I .  

70.94.033 Environmental excellence p rogram 
agreements--Effect on chapter. Notwithstanding any other 
provision of law, any legal requirement under this chapter, 
including any standard, l imitation, rule, or order is supersed
ed and replaced in accordance with the terms and provisions 
of an environmental excellence program agreement, entered 
into under chapter 43.2 1 K  RCW. [ 1997 c 381  § 2 1 .] 

Purpose-1997 c 381 :  See RCW 43.2\ K.OOS. 

70.94.035 Technical assistance program for regulat
ed community. The department shall establish a technical 
assistance unit within its air quality program, consistent with 
the federal clean air act, to provide the regulated community, 
especially small businesses with: 

( 1 )  Information on air pollution laws, rules, compliance 
methods, and technologies; 

(2) Information on air pollution prevention methods and 
technologies, and prevention of accidental releases ; 

(3)  Assistance in obtain ing  permits and developi ng 
emission reduction plans; 

(4) Information on the health and environmental effects 
of air pollution. 

No representatives of the department designated as part 
of the technical assistance unit created i n  this section may 
have any enforcement authority . Staff of the techn ical 
assistance un i t  who provide on-s i te con sultation at an 
industrial or commercial facility and who observe violations 
of air quality rules shall immediately inform the owner or 
operator of the facility of such violations.  On-site consulta
tion visits shall not be regarded as an inspection or investiga
t ion and no notices or c i tations m ay be i ssued or civi l  
penalties assessed during such a visit. However, violations 
shall be reported to the appropriate enforcement agency and 
the faci l ity owner or operator shall be notified that the 
violations will be reported. No enforcement action shall be 
taken by the enforcement agency for violations reported by 
technical assistance unit staff unless and until the faci l i ty 
owner or operator has been provided reasonable time to 
correct the violation. Violations that place any person in  
imminent danger of death or substantial bodily harm or 
cause physical damage to the property of another in an 
amount exceeding  one thousand dol lars m ay resu l t  i n  
immediate enforcement action b y  the appropriate enforce
ment agency. [ 1 99 1  c 1 99 § 308 . ]  

Finding-1991 c 199: See note following R C W  70.94.0 1 1 .  

70.94.037 Transportation activities-"Conformity" 
determination requirements. In areas subject to a state 
implementation plan, no state agency, metropolitan planning 
organization, or local government shall approve or fund a 
transportation plan, program, or project within or that affects 
a nonattainment area unless a determination has been made 
that the plan, program, or project conforms with the state 
implementation plan for air quality as required by the federal 
clean air act. 

Conformity determination shall be made by the state or 
local government or metropolitan planning organization 
administering or developing the plan, program, or project. 
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No later than eighteen months after May 1 5, 1 99 1 ,  the 
director of the department of ecology and the secretary of 
transportation, in consultation with other state, regional, and 
local agencies as appropriate, shall adopt by rule criteria and 
guidance for demonstrating and assuring conformity of plans, 
programs, and projects that are wholly or partially federally 
funded. 

A project with a scope that is limited to preservation or 
maintenance, or both, shall be exempted from a conformity 
determination requirement. [ 1 99 1  c 1 99 § 2 19.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.040 Causing o r  permitting air pollution 
unlawful-Exception. Except where specified in a variance 
permit, as provided in RCW 70.94. 1 8 1 ,  it shall be unlawful 
for any person to cause air pol l u t ion or permit  it to be 
caused in violation of thi s  chapter, or of any ordinance, 
resolution, rule or regulation validly promulgated hereunder. 
[ 1 980 c 175 § 2; 1 967 c 238 § 3 ;  1 957 c 232 § 4 . ]  

70.94.041 Exception-Burning wood at historic 
structure. Except as otherwise provided in this section, any 
building or structure listed on the national register of historic 
sites, structures, or buildings established pursuant to 80 Stat. 
9 1 5, 16 U.S.C. Sec. 470a, or on the state register established 
pursuant to RCW 27.34.220, shall be permitted to bum wood 
as it would have when it was a functioning facil ity as an 
authorized exception to the provisions of this chapter. Such 
burning of wood shall not be exempted from the provisions 
of RCW 70.94.7 10 through 70.94.730. [ 1 99 1  c 1 99 § 506; 
1983 c 3 § 1 75 ;  1 977 ex.s. c 38 § 1 . ] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.053 Air pollution control authorities creat
ed-Activated authorities, composition, meetings
Delineation of air pollution regions, considerations. ( 1 )  
I n  each county of the state there is  hereby created a n  air 
pollution control authority, which shall bear the name of the 
county within which it is located. The boundaries of each 
authority shall be coextensive with the boundaries of the 
county within which it is located. An authority shall include 
all incorporated and uni ncorporated areas of the county 
within which it is located. 

(2) Except as provided in RCW 70.94.262, all authori
ties which are presently activated authorities shall carry out 
the duties and exercise the powers provided in this chapter. 
Those activated authorities which encompass contiguous 
counties are declared to be and directed to function as a 
multicounty authority. 

. (3) All other air pollution control authorities are hereby 
destgnated as inactive authorities. 

( 4) The boards of those authori t ies  des i gnated as 
activated authorities by this chapter shall be comprised of 
such individuals as is provided in RCW 70.94. 1 00. ( 1 995 c 
135 § 5. Prior: 1991 c 363 § 1 43 ;  1 99 1  c 1 99 § 70 1 ;  1 99 1  
c 1 25 § 1 ;  prior: 1 987 c 505 § 60; 1987 c 1 09 § 34; 1 979 
c 1 4 1  § 120: 1 967 c 238 § 4.] 

lntent-1995 c 135: See note following RCW 29.04. 1 60. 

Purpose--Captions not law-1991 c 363: See notes following RCW 
2.32 . 1 80. 

Finding-1991 c 199: See note fol lowing RCW 70.94.0 1 1 .  

(1998 Ed )  

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.21 8 .001 .  

70.94.055 Air pollution control authority may be 
activated by counties, when. The legislative authority of 
any county may activate an air pollution control authority 
fol lowing a public hearing on its own motion, or upon a 
filing of a petition signed by one hundred property owners 
with in  the county . If the county legis lat i ve authori ty 
determines as a result of the public hearing that: 

( l )  Air pollution exists or is likely to occur; and 
(2) The city or town ordinances, or county resolutions, 

or their enforcement, are inadequate to prevent or control air 
pollution, 
it may by resolution activate an air pollution control authori
ty or combine with a contiguous county or counties to form 
a multicounty air pollution control authority. [ 1 995 c 1 35 § 
6. Prior: 1 99 1  c 363 § 1 44 ;  1 99 1  c 1 99 § 702; 1 967 c 238 
§ 5.] 

lntent-1995 c 135: See note following RCW 29.04. 1 60. 

Purpose--Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

Finding-1991 c 199: See note following RCW 70.94.01 1 .  

70.94.057 Multicounty authority may be formed by 
contiguous counties-Name. The boards o f  c o u n ty 
commissioners of two or more contiguous counties may, by 
joint resolution, combine to form a multicounty air pollution 
control authority. Boundaries of such authority shall be 
coextensive with the boundaries of the counties forming the 
authority. 

The name of the multicounty authority shall bear the 
names of the counties making up such multicounty authority 
or a name adopted by the board of such multicounty authori
ty. [ 1 967 c 238 § 6.] 

70.94.068 Merger of active and inactive authorities 
to form multicounty or regional authority-Procedure. 
The respective boards of county commissioners of two or 
more contiguous counties may merge any combination of 
their several inactive or activated authorities to form one 
activated multicounty authority. Upon a determination that 
the purposes of this chapter will be served by such merger, 
each board of county commissioners may adopt the resolu
t ion providing for such merger. S uch resolution shal l  
become effective 

_
only when a similar resolution is  adopted 

by the other conttguous county or counties comprising the 
proposed au�horit� . The boundaries of such authority shall 
be coextenstve wtth the boundaries of the counties within 
which it is located. [ 1 969 ex.s. c 1 68 § 3 ;  1 967 c 238 § I I . ] 

70.94.069 Merger of active and inactive authorities 
t o  fo r m  m u l t i c o u n t y  o r  r e g i o n a l  a u t h o r i t y 
�eorganization of board of directors-Rules and regula
tions. Whenever there occurs a merger of an i nact ive 
authority with an  activated authority or  authorities, or of  two 
activated �uthorities to form a multicounty authority, the 
board of duectors shall be reorganized as provided in RCW 
70.94 . 1 00, 70.94. 1 10, and 70.94. 1 20. 

In the case of the merger of two or more act ivated 
authorities the rules and regulations of each authority shall 
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continue in effect and shall be enforced within the jurisdic
tion of each until such time as the board of directors adopts 
ru les  and regu lat ions  app l i cable to the  newly  formed 
multicounty authority. 

In the case of the merger of an inactive authority with 
an activated authority or authorities, upon approval of such 
merger by the board or boards of county commissioners of 
the county or counties compris ing the existing activated 
authority or authorit ies,  the rules and regulations of the 
activated authority or authorities shall remain in effect until 
superseded by the rules and regulations of the multicounty 
authority as provided in RCW 70.94.230. [ 1 969 ex.s .  c 1 68 
§ 4; 1967 c 238 § 1 2. ]  

70.94.070 Resolutions activating authorities
Contents-Filings-Effective date of operation. The 
resolution or resolutions activating an air pollution authority 
shall specify the name of the authority and participating 
political bodies; the authority' s  principal place of business; 
the territory included within it; and the effective date upon 
which such authority shall begin to transact business and 
exercise its powers. In addition, such resolution or resolu
tions may specify the amount of money to be contributed 
annual ly by each pol i t ical subdiv is ion ,  or a m ethod of 
d iv id ing  expenses of the air pollut ion control program. 
Upon the adoption of a resolution or resolutions calling for 
the activation of an authority or the merger of an inactive or 
activated authority or several activated authorities to form a 
m ulticounty authority, the governing body of each shall 
cause a certified copy of each such ordinance or resolution 
to be filed in the office of the secretary of state of the state 
of Washington. From and after the date of filing with the 
secretary of state a certified copy of each such resolution, or 
resolution s ,  or the date specified i n  s uch resolu tion or 
resolutions, whichever is later, the authority may begin to 
function and may exercise its powers. 

Any authority activated by the provisions of this chapter 
shall cause a certified copy of all information required by 
this section to be filed i n  the office of the secretary of state 
of the state of Washington. [ 1 969 ex.s. c 1 68 § 5 ;  1 967 c 
238 § 1 3 ;  1 957 c 232 § 7 . ]  

70.94.081 Powers and duties of authorities. An 
activated authority shall be deemed a municipal corporation; 
have right to perpetual succession; adopt and use a seal ; may 
sue and be sued in the name of the authority in all courts 
and in all proceedings; and, may receive, account for, and 
disburse funds, employ personnel, and acquire or dispose of 
any interest in real or personal property within or without the 
authority in the furtherance of its purposes. [ 1 969 ex.s.  c 

1 68 § 6; 1 967 c 238 § 1 4. ]  

70.94.091 Excess tax levy authorized-Election, 
procedure, expense. An activated authority shall have the 
power to levy additional taxes in excess of the constitutional 
and/or statutory tax l imitations for any of the authorized 
purposes of such activated authority, not in excess of twenty
five cents per thousand dollars of assessed value a year when 
authorized so to do by the electors of such authority by a 
three-fifths majority of those voting on the proposition at a 
special election, to be held in the year in which the levy is 

[Title 70 RCW-page 162] 

made, in the manner set forth in Article Vll, section 2 (a) of 
the Constitution of this state, as amended by Amendment 59 
and as thereafter amended. Nothing herein shall be con
strued to prevent holding the foregoing special election at the 
same time as that fixed for a general election. The expense 
of all special elections held pursuant to this section shall be 
paid by the authority. [ 1 973 1 st ex.s. c 1 95 § 84 ; 1 969 ex.s. 
c 1 68 § 7; 1967 c 238 § 1 5. ]  

Severab i l i ty-Effect ive  d a tes and t erm i n a tion da tes
Construction-1973 1st ex.s. c 195: See notes following RCW 84.52.043. 

70.94.092 Air pollution control authority-Fiscal 
year-Adoption of budget-Contents. Notwithstanding 
the provisions of RCW 1 . 1 6.030, the budget year of each 
activated authority shall be the fiscal year beginning July 1 st 
and ending on the fol lowing June 30th. On or before the 
fourth Monday in June of each year, each activated authority 
shall  adopt a budget for the following fi scal year. The 
activated authority budget shall contain adequate funding and 
provide for staff sufficient to carry out the provisions of all 
applicable ordinances , resol utions, and local regulations 
related to the reduction ,  prevention ,  and control of air 
pollution . The legislature acknowledges the need for the 
state to provide reasonable funding to local authorities to 
carry out the requirements of this chapter. The budget shall 
contain an estimate of all revenues to be collected during the 
following budget year, including any surplus funds remaining 
unexpended from the preceding year. The remaining funds 
requ i red to meet budget expendi tures,  if any,  shall  be 
designated as "supplemental income" and shall be obtained 
from the component c i ties ,  towns ,  and count ies  i n  the 
manner provided in this chapter. The affirmative vote of 
three-fourths of all members of the board shall be required 
to authorize emergency expenditures. [ 199 1 c 1 99 § 703; 
1 975 l st ex.s. c 1 06 § 1 ;  1 969 ex.s. c 1 68 § 8; 1 967 c 238 
§ 1 6. ]  

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.093 Methods for determining proportion of 
supplemental income to be paid by component cities, 
towns and counties-Payment. ( 1 )  Each component city 
or town shal l  pay such proport ion of the supplemental 
income to the authority as determined by either one of the 
following prescribed methods or by a combination of fifty 
percent of one and fifty percent of the other as provided in 
subsection ( l )(c) of this section : 

(a) Each component city or town shall pay such propor
tion of the supplemental income as the assessed valuation of 
property within its limits bears to the total assessed valuation 
of taxable property within the activated authority. 

( b )  Each c o m p o n e n t  c i ty or t o w n  s h al l pay such  
proportion of  the supplemental income as  the total popula
tion of such city or town bears to the total population of the 
activated authority. The population of the city or town shall 
be determined by the most recent census, estimate or survey 
by the federal bureau  of census  or any  state board or 
commission authorized to make such a census, estimate or 
survey. 

(c) A combination of the methods prescribed in (a) and 
(b) of this subsection: PROVIDED, That such combination 
shall be of fifty percent of the method prescribed in (a) of 
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this subsection and fifty percent of the method prescribed in 
(b) of this subsection. 

. 
(2) Each component county shall p�y such propo�IOn of 

such supplemental income to the authonty as determmed by 
ei ther one of the following prescribed methods or by a 
combination of fifty percent of one and fifty percent of the 
other as prescribed in subsection (2)(c) of this section: 

(a) Each component county shall pay such pro
_
portion of 

such supplemental income as the assessed valuatiOn of �he 
property within the unincorporated area of such county lymg 
within the activated authority bears to the total assessed 
valuation of taxable property within the activated authority. 

(b) Each component county shall pay such proportion of 
the supplemental income as the total popul ation of the 
un i ncorporated area of such county bears to the total 
population of the activated authority. The population of the 
county shall be determined by the most recent census,  
estimate or survey by the federal bureau of census or any 
state board or commission authorized to make such a census, 
estimate or survey. 

(c) A combination of the methods prescribed in (a) and 
(b) of this subsection: PROVIDED, That such combination 
shall be of fifty percent of the method prescribed in (a) of 
this subsection and fifty percent of the method prescribed in 
(b) of this subsection. 

(3)  In making such determination of the assessed 
valuation of property in the component cities, towns and 
counties, the board shal l use the last available assessed 
valuations. The board shall certify to each component city, 
town and county, prior to the fourth Monday in June of each 
year, the share of the supplemental income to be paid by 
such component city, town or county for the next calendar 
year. The latter shall then include such amount in its budget 
for the ensuing calendar year, and during such year shall pay 
to the activated authority, in equal quarterly installments, the 
amount of its supplemental share. [ 1 969 ex.s. c 1 68 § 9; 
1967 c 238 § 17 . ]  

70.94.094 Designation of  authority treasurer and 
auditor-Duties. The treasurer of each component city ,  
town or  county shall create a separate fund into which shall 
be paid all money collected from taxes or from any other 
available sources, levied by or obtained for the activated 
authority on property or on any other available sources in  
such city, town or county and such money shall be forward
ed quarterly by the treasurer of each such city ,  town or 
county to the treasurer of the county designated by the board 
as the authority treasurer. The treasurer of the county so 
designated to serve as treasurer of the authori t� shal l 
establish and maintain such funds as may be authonzed by 
the board. Money shall be disbursed from such funds upon 
warrants drawn by the auditor of the county designated by 
the board as the authority auditor as authorized by the board. 
The respective county shall be reimbursed by the board for 
services rendered by the treasurer and auditor of the re
spective county in connection with the receipt and disburse
ment of such funds. [ 1 969 ex.s. c 1 68 § 10 ;  1 967 c 238 § 
1 8.] 

70.94.095 Assessed valuation of taxable property, 
certification by county assessors. It shall be the duty of 
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the assessor of each component county to certify annually to 
the board the aggregate assessed valuation of all taxable 
property in all incorporated and unincorporated areas situated 
in any activated authority as the same appears from the last 
assessment roll of his county. [ 1969 ex.s. c 1 68 § 1 1 ; 1 967 
c 238 § 1 9.]  

70.94.096 Authorization to borrow money. An 
activated authority shall have the power when authorized by 
a majority of all members of the board to borrow m?�ey 
from any component city, town or county and such ctttes, 
towns and counties are hereby authorized to make such loans 
or advances on such terms as may be mutually agreed upon 
by the board and the legislative bodies of any such compo
nent city, town or county to provide funds to carry out the 
purposes of the activated authority. [ 1 969 ex.s. c 1 68 § 1 2 ;  
1 967 c 238 § 20.] 

70.94.097 Special air pollution studies-Contracts 
for conduct of. I n  add it ion to pay ing  i ts share of the 
supplemental income of the activated authority, each com
ponent city, town, or county shall have the power to contract 
with such authority and expend funds for the conduct of 
special studies, investigations, plans, research, advice, or 
consultation relating to air pollution and its causes, effects, 
prevention, abatement, and control as such ma

_
y affect any 

area within the boundaries of the component ctty, town, or 
county, and which could not be performed by the autho?ty 
with funds otherwise available to it. Any component ctty, 
town or county which contracts for the conduct of such 
special air pollution studies, investigations, plans, rese�ch, 
advice or consultation with any entity other than the acttvat
ed authority shall require that such an entity consult with the 
activated authority. [ 1 975 1 st ex.s. c 106 § 2.] 

70.94.100 Air pollution control authority-Board of 
directors-Composition-Term. ( 1 )  The governing body 
of each authority shall be known as the board of directors. 

(2) In the case of an authority comprised of one county 
the board shall be comprised of two appointees of the city 
selection committee, at least one of whom shall represent the 
city having the most population in the county, and two 
representatives to be designated by the board of county 
commissioners. In the case of an authority comprised of 
two, three, four, or five counties, the board shall be com
prised of one appo in tee  from each coun ty,  who sha l l  
represent the city having the most population i n  such county, 
to be designated by the mayor and city council of such city, 
and one representative from each county to be designated by 
the board of county commissioners of each county making 
up the authority. In the case of an authority comprised of 
six or more counties, the board shall be comprised of one 
representative from each county to be designated by the 
board of county commissioners of each county making up 
the authority, and three appointees, one each from the three 
largest cities within the local authority' s  jurisdiction to be 
appointed by the mayor and city council of such city. 

(3) If the board of an authority otherwise would consist 
of an even number, the members selected as above provided 
shall agree upon and elect an additional member who shall 
be either a member of the governing body of one of the 
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towns,  ci t ies or counties compris ing  the authority , or a 
private citizen residing in the authority. 

( 4) The terms of office of board members shall be four 
years. 

(5) Wherever a m em ber of a board has a potential 
conflict of interest in an action before the board, the member 
shall declare to the board the nature of the potential conflict 
prior to participating in the action review. The board shall, 
if the potential  confl ict of in terest, in the j udgment of a 
majority of the board, may prevent the member from a fair 
and objective review of the case, remove the member from 
participation in the action. [ 1 99 1  c 1 99 § 704; 1 989 c 1 50 
§ 1 ;  1 969 ex.s. c 1 68 § 1 3 ;  1 967 c 238 § 2 1 ;  1 957 c 232 § 
1 0. ]  

Finding-1991 c 199: See note following RCW 70.94.01 I .  

70.94.110 City selection committees. There shall be 
a separate and distinct city selection committee for each 
county making up an authority. The membership of such 
committee shall consist of the mayor of each incorporated 
c i ty  and town w i th i n  such  county .  A m ajori ty  o f  the 
members of each city selection committee shall constitute a 
quorum. [ 1 967 c 238 § 22; 1 963 c 27 § 1 ;  1 957 c 232 § 
1 1 . ]  

70.94.120 City selection committees-Meetings, 
notice, recording officer-Alternative mail balloting
Notice. ( 1 )  The city selection committee of each county 
which is included within an authority shall meet within one 
month after the activation of such authority for the purpose 
of making i ts i n i tial appoi n tments to the board of such 
authority and thereafter whenever necessary for the purpose 
of making succeeding appointments. All meetings shall be 
held upon at least two weeks written notice given by the 
county auditor to each member of the city selection commit
tee of each county and he shal l  g i ve such notice upon 
request of any member of such committee. A similar notice 
shall be given to the general public by a publication of such 
notice in a newspaper of general circulation in such authori
ty .  The c o u n ty auditor shal l act  as recording  offi cer, 
mai ntai n its records and g i ve appropriate notice of i ts 
proceedings and actions. 

(2) As an alternative to meeting in accordance with 
subsection ( I )  of this section, the county auditor may mail 
ballots by certified mail to the members of the city selection 
committee, spec ify ing  a date by which to complete the 
ballot, and a date by which to return the completed ballot. 
Each mayor who chooses to participate in the balloting shall 
wri te in the choice for appointment, sign the ballot, and 
return the bal lot to the county auditor. Each completed 
ballot shall be date-stamped upon receipt by the mayor or 
staff of the mayor of the city or town. The timely return of 
completed ballots by a majority of the members of each city 
selection committee constitutes a quorum and the common 
choice by a majority of the quorum consti tutes a val id  
appointment. 

(3) Balloting shall be preceded by at least two weeks' 
written notice, given by the county auditor to each member 
of the city selection committee. A similar notice shall be 
given to the general public by publication in a newspaper of 

[Title 70 RCW-page 164) 

general circulation in the authority. [ 1 995 c 26 1 § 2; 1969 
ex.s. c 1 68 § 14 ;  1 967 c 238 § 23 ; 1 957 c 232 § 1 2.]  

70.94.130 Air pollution control authority-Board of 
directors-Powers, quorum, officers, compensation. The 
board shall exercise all powers of the authority except as 
otherwi se provided.  The board shal l  conduct i t s  first 
meeting within thirty days after all of its members have been 
appointed or designated as provided in RCW 70.94. 1 00. The 
board shall meet at least ten times per year. All meetings 
shall be publicly announced prior to their occurrence. All 
meetings shall be open to the public.  A majority of the 
board shal l  const i tute a quorum for the transaction of 
business and shall be necessary for any action taken by the 
board. The board shall elect from its members a chair and 
such other officers as may be necessary . Any member of 
the board may designate a regular alternate to serve on the 
board in  his  or her place with the same authority as the 
member when he or she is unable to attend. In no event 
may a regular alternate serve as the permanent chair. Each 
member of the board, or his or her representative, shall 
receive from the authority compensation consistent with such 
authority ' s  rates (but not to exceed one thousand dollars per 
year) for time spent in  the performance of duties under this 
chapter, plus the actual and necessary expenses incurred by 
the member in such performance. The board may appoint a 
control officer, and any other personnel, and shall determine 
their salaries, and pay same, together with any other proper 
indebtedness, from authority funds. [ 1 998 c 342 § 1 ;  1 99 1  
c 1 99 § 705; 1 969 ex.s. c 1 68 § 1 5 ;  1 967 c 2 3 8  § 24; 1 957 
c 232 § 1 3 .] 

Finding-1991 c 199: See note following RCW 70.94.01 1 .  

70.94.141 Air pollution control authority-Powers 
and duties of activated authority. The board of any 
activated authority in  addition to any other powers vested in 
them by Jaw, shall have power to: 

( 1 )  Adopt, amend and repeal its own rules and regula
tions, implementing this chapter and consistent with it, after 
consideration at a public hearing held i n  accordance with 
chapter 42.30 RCW. Rules and regulations shall also be 
adopted in accordance with the notice and adoption proce
dures set forth in RCW 34.05.320, those provisions of RCW 
34.05.325 that are not in conflict with chapter 42.30 RCW, 
and wi th the procedures of RCW 34.05 .340, *34.05.355 
through 34.05.380, and with chapter 34.08 RCW, except that 
rules shall not be publ ished i n  the Washington Admin
i s trat ive Code . Judicial review o f  rules adopted by an 
authority shall be in accordance with Part V of chapter 34.05 
RCW. An air  pol l u t ion  control  author i ty shal l  not  be 
deemed to be a state agency. 

(2) Hold hearings relating to any aspect of or matter in 
the admin istration of this  chapter not prohi bited by the 
provisions of chapter 62, Laws of 1 970 ex .  sess. and i n  
connection therewith issue subpoenas t o  compel the atten
dance of witnesses and the production of evidence, adminis
ter oaths and take the testimony of any person under oath. 

(3) Issue such orders as may be necessary to effectuate 
the purposes of this chapter and enforce the same by all 
appropriate administrative and judicial proceedings subject 

( 1 998 Ed.) 



Washington Clean Air Act 70.94.141 

to the rights of appeal as provided in chapter 62, Laws of 
1 970 ex. sess. 

(4) Require access to records, books,  files and other 
information specific to the control, recovery or release of air 
contaminants into the atmosphere. 

(5) Secure necessary scientific, technical, administrative 
and operational services, including laboratory facilities, by 
contract or otherwise. 

(6) Prepare and develop a comprehensive plan or plans 
for the prevention, abatement and control of air pollution 
within its jurisdiction. 

(7) Encourage voluntary cooperation by persons or 
affected groups to achieve the purposes of this chapter. 

(8) Encourage and conduct studies, investigation and 
research relating to air pol lution and its causes, effects ,  
prevention, abatement and control. 

(9) Collect and dissemi nate information and conduct 
educational and training programs relating to air pollution. 

( 1 0) Advise,  consu l t ,  cooperate and contract with 
agencies and departments and the educational institutions of 
the state, other political subdivisions, industries, other states, 
interstate or i nterlocal agencies ,  and the Uni ted S tates 
government, and with interested persons or groups. 

( 1 1 ) Consult, upon request, with any person proposing 
to construct, install, or otherwise acquire an air contaminant 
source or device or system for the control thereof, concern
ing the efficacy of such device or system, or the air pollution 
problems which may be related to the source, device or 
system. Nothing in any such consultation shall be construed 
to rel ieve any person from compl iance with this chapter, 
ordi nances, resol ut ions ,  ru les and regu lat ions in force 
pursuant thereto, or any other provision of law . 

( 1 2) Accept, receive, disburse and administer grants or 
other funds or gifts from any source, including public and 
private agencies and the United States government for the 
purpose of carrying out any of the functions of this chapter. 
[ 1 99 1  c 1 99 § 706; 1 970 ex.s. c 62 § 56; 1 969 ex. s .  c 1 68 
§ 16 ;  1 967 c 238 § 25.] 

*Reviser's note: RCW 34.05.355 was repealed by 1 995 c 403 § 305. 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Savings-Effective date-Severability-1970 ex.s. c 62: See notes 
following RCW 43.2 1 A .O l 0. 

70.94.1 42 Subpoena powers-Witnesses, expenses 
and mileage-Rules and regulations. In connection with 
the subpoena powers given in RCW 70.94 . 1 4 1  (2) :  

( I )  In any hearing held under RCW 70.94 . 1 8 1  and 
70.94.22 1 ,  the board or the department, and their authorized 
agents: 

(a) Shall issue a subpoena upon the request of any party 
and , to the extent required by rule or regulation,  upon a 
statement or showing of general relevance and reasonable 
scope of the evidence sought; 

(b) May issue a subpoena upon their own motion. 
(2) The subpoena powers given in RCW 70.94. 1 4 1 (2) 

shall be state-wide in effect. 
(3 )  Witnesses appearing under the compul sion of a 

subpoena in a hearing before the board or the department 
shall be paid the same fees and mileage that are provided for 
witnesses in the courts of this state. Such fees and mileage, 
and the cost of duplicating records required to be produced 
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by subpoena issued upon the motion of the board or depart
ment, shall be paid by the board or department. Such fees 
and mileage, and the cost of producing records required to 
be produced by subpoena issued upon the request of a party, 
shall be paid by that party. 

(4) If an individual fails to obey the subpoena, or obeys 
the subpoena but refuses to testify when required concerning 
any matter under examination or investigation or the subject 
of the hearing, the board or department shall file its written 
report thereof and proof of service of its subpoena, in any 
court of competent jurisdiction in the county where the 
examination, hearing or investigation is  being conducted. 
Thereupon, the court shall forthwith cause the individual to 
be brought before it and, upon being satisfied that the sub
poena is within the jurisdiction of the board or department 
and otherwise in accordance with law, shall punish him as 
i f  the fai l ure or refusal rel ated to a subpoena from or 
testimony in that court. 

(5) The department may make such rules and regula
tions as to the i ssuance of its own subpoenas as are not 
inconsistent with the provisions of this chapter. [ 1987 c I 09 
§ 35;  1 969 ex.s. c 1 68 § 1 7 ; 1 967 c 238 § 26.] 

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43 . 2 1  B.OO I .  

70.94.143 Federal aid. Any authority exercising the 
powers and duties prescribed i n  this chapter may make 
application for, receive, administer, and expend any federal 
aid, under federal legislation from any agency of the federal 
government, for the prevention and control of air pollution 
or the development and administration of programs related 
to air pollution control and prevention, as permitted by RCW 
70.94. 1 4 1 ( 1 2): PROVIDED, That any such application shall 
be submitted to and approved by the department .  The 
department shall adopt rules and regulations establ ishing 
standards for such approval and shall approve any such 
application, if it is consistent with this chapter, and any other 
applicable requirements of law. [ 1 987 c 1 09 § 36 ;  1 969 
ex.s. c 1 68 § 1 8; 1 967 c 238 § 27.] 

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes fol lowing RCW 43.2 1 8.00 1 .  

70.94.145 Rule-making authority-Rules exceeding 
federal requirements. (Expires July 1, 1999.) ( I )  After 
July 23, 1 995, the department may adopt or amend a rule 
under the authority of this chapter that exceeds the require
ments of the federal clean air act or regulations adopted 
under it or that imposes burdens or obligations before the 
scheduled adoption of federal regulations addressing similar 
subject matter only after compliance with the procedures 
established in RCW 34.05 .328 . 

( 2 )  I n  f u l f i l l i n g  t h e  r e q u i r e m e n t s  o f  R C W  
34.05.328( 1  )(g)(ii), the department shall consider: (a) The 
differences between the proposed rule and the corresponding 
provisions of the federal clean air act; (b) the air qual i ty 
problem that the proposed rule would address, including the 
sources of the problem and any factors that make the 
problem different in the state or in a part of the state than in  
other parts of  the United States; and (c) the effect of  the 
proposed rule in el iminating the problem or reducing i ts 
severity. This section shal l not be in terpreted to impede 
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efforts to streaml ine or simplify federal air regulations that 
are developed with participation of the public and regulated 
entities. 

(3) This section shall expire July 1 ,  1 999 . [ 1 995 c 403 
§ 1 1 7.] 

Findings-Short title-Intent-1995 c 403: See note following 
RCW 34.05.328. 

Part headings not law-Severability-1995 c 403: See RCW 
43.05.903 and 43.05.904. 

70.94.151 Classification of air contaminant sourc
es-Registration-Fee-Registration program defined. 
( 1 )  The board of any activated authority or the department, 
may classify air contaminant sources, by ordinance, resolu
tion, rule or regulation, which in its judgment may cause or 
contribute to air pollution, according to levels and types of 
emissions and other characteristics which cause or contribute 
to air poll ution, and may require registration or reporting or 
both for any such c lass or c lasses. Classifications made 
pursuant to this section may be for appl ication to the area of 
jurisdiction of such authority, or the state as a whole or to 
any designated area within the jurisdiction, and shal l be 
made with special reference to effects on health, economic 
and social factors, and physical effects on property. 

(2) Except as provided in subsection (3) of this section, 
any person operating or responsible for the operation of air 
contaminant sources of any class for which the ordinances, 
resolutions, rules or regulations of the department or board 
of the authority,  require regi strat ion and reporting  shall 
register therewith and make reports containing information 
as may be required by such department or board concerning 
location, size and height of contaminant outlets, processes 
employed, nature of the contaminant emission and such other 
information as is relevant to air pollution and available or 
reasonably capable of being assembled. The department or 
board may require that such registration be accompanied by 
a fee and may determine the amount of such fee for such 
class or classes: PROVIDED, That the amount of the fee 
shall only be to compensate for the costs of administering 
such registration program which shall be defined as initial 
registration and annual or other periodic reports from the 
source owner providing information directly related to air 
pollution registration, on-site inspections necessary to verify 
compl iance with registration requirements, data storage and 
retrieval systems necessary for support of the registration 
program, emission inventory reports and emission reduction 
credits computed from information provided by sources 
pursuant to registration program requirements, staff review, 
i ncluding engineering analysis for accuracy and currentness, 
of information provided by sources pursuant to registration 
program requirements, cl erical and other office support 
provided in  direct furtherance of the registration program, 
and administrative support provided in directly carrying out 
the registration program: PROVIDED FURTHER, That any 
such registration made with either the board or the depart
ment shall precl ude a further registration with any other 
board or the department. 

Al l  registration program fees collected by the depart
ment shall be deposi ted in the air pollution control account. 
A l l  registrat ion program fees col lected by the local air 
authorities shall be deposited in their respective treasuries. 
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(3) If a registration or report has been filed for a grain 
warehouse or grain elevator as required under this section, 
registration, reporting, or a registration program fee shall not, 
after January 1 ,  1 997, again be required under this section 
for the warehouse or elevator unless the capacity of the 
warehouse or elevator as l isted as part of the license issued 
for the facil ity has been increased since the date the regis
tration or report ing was last made. If the capacity of the 
warehouse or elevator l isted as part of the l icense is in
creased, any reg i strat ion  or reporti ng  requ ired for the 
warehouse or elevator under this section must be made by 
the date the warehouse or elevator receives grain from the 
fi rst harvest season that occurs after the i ncrease in  its 
capacity is listed in the license. 

For the purposes of this subsection, a "grain warehouse" 
or "grain elevator" is an establishment classified in  standard 
industrial classification (SIC) code 5 1 53 for wholesale trade; 
and a " l i cense' ·  is a l icense issued by the department of 
agriculture licensing a facility as a grain warehouse or grain 
elevator under chapter 22.09 RCW or a license issued by the 
federal government licensing a facility as a grain warehouse 
or grain elevator for purposes similar to those of l icensure 
for the facility under chapter 22.09 RCW. 

This subsection does not apply to a grain warehouse or 
grain elevator if the warehouse or elevator handles more than 
ten million bushels of grain annually. [ 1997 c 4 10  § 1 ;  1 993 
c 252 § 3 ;  1987 c 109 § 37; 1984 c 88 § 2; 1969 ex.s. c 168 
§ 1 9; 1 967 c 238 § 28.]  

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43 .218.00 1 .  

70.94.152 Notice may be required of construction of 
p roposed new contaminant  source-Subm ission of 
plans-Approval, disapproval-Emission control-"De 
minimus new sources" defined. ( l )  The department of 
ecology or board of any authority may require notice of the 
establishment of any proposed new sources except single 
family and duplex dwell ings or de minimis new sources as 
defined i n  rules adopted u nder s ubsectio n  ( 1 1 ) of this 
section. The department of ecology or board may require 
such notice to be accompanied by a fee and determine the 
amount of such fee: PROVIDED, That the amount of the 
fee may not exceed the cost of reviewing the plans, specifi
cations, and other information and administering such notice: 
PROVIDED FURTHER, That any such notice given or 
notice of construction appl ication submitted to either the 
board or to the department  of ecology shal l  prec lude a 
further submittal of a duplicate application to any board or 
to the department of ecology. 

(2) The department shal l ,  after opportunity for public 
review and comment, adopt rules that establish a workload
driven process for determi nation and review of the fee 
covering the direct and indirect costs of processing a notice 
of construction application and a methodology for tracking 
revenues and expenditures. All new source fees collected by 
the delegated local air authorities from sources shal l be 
deposited in the dedicated accounts of their respective trea
suries. All new source fees collected by the department 
from sources shall be deposited in the air pollution control 
account. 

(3) Within thirty days of receipt of a notice of construc
tion application, the department of ecology or board may 
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require, as a condition precedent to the establishment of the 
new source or sources covered thereby , the submission of 
plans, specifications, and such other information as it deems 
necessary to determine whether the proposed new source will 
be in accord with applicable rules and regulations in force 
under this chapter. If on the basis of plans, specifications, 
or other information required under this section the depart
ment of ecology or board determines that the proposed new 
source will not be in accord with this chapter or the applica
ble ordinances. resolutions, rules, and regulations adopted 
under this chapter, it shall issue an order denying permission 
to establ i sh the new source.  If on the basi s of p lans ,  
specifications,  or  other information requ ired under this 
section, the department of ecology or board determines that 
the proposed new source will be in accord with this chapter, 
and the applicable rules and regulations adopted under this 
chapter, it shall issue an order of approval for the estab
l i shment of the new source or sources, which order may 
provide such conditions as are reasonably necessary to assure 
the maintenance of compliance with this chapter and the 
applicable rules and regulations adopted under this chapter. 
Every order of approval under this chapter must be reviewed 
prior to issuance by a professional engineer or staff under 
the supervision of a professional engineer in the employ of 
the department of ecology or board. 

(4) The determination required under subsection (3) of 
this section shall i nclude a determination of whether the 
operation of the new air contaminant source at the location 
proposed will cause any ambient air quality standard to be 
exceeded. 

( 5 )  New source re view of a mod i ficat ion shal l  be 
l imited to the emission unit or units proposed to be modified 
and the air contaminants whose emissions would increase as 
a result of the modification. 

(6) Nothing in this section shall be construed to autho
rize the department of ecology or board to require the use of 
emission control equipment or other equipment, machinery, 
or devices of any particular type, from any particular sup
plier, or produced by any particular manufacturer. 

(7) Any features, machines, and devices constituting 
parts of or cal led for by plans ,  spec i fi cations, or other 
information submitted pursuant to subsection ( I )  or (3) of 
this section shall be maintained and operate in good working 
order. 

(8) The absence of an ordinance, resolution, rule, or 
regulation, or the failure to issue an order pursuant to this 
section shall not relieve any person from his or her obliga
tion to comply with applicable emission control requirements 
or with any other provision of law. 

(9) Within thirty days of receipt of a notice of construc
tion application the department of ecology or board shall 
either notify the applicant in writing that the application is 
complete or notify the applicant in writing of all additional 
information necessary to complete the application. Within 
sixty days of receipt of a complete application the depart
ment or board shall either (a) issue a final decision on the 
application, or (b) for those projects subject to public notice, 
initiate notice and comment on a proposed decision, followed 
as promptly as poss ib le  by a fi na l  dec i sion .  A person 
seeking approval  to construct or modify a source that 
requires an operating permit may elect to integrate review of 
the operating permit application or amendment required by 
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RCW 70.94. 1 6 1  and the notice of construction application 
required by this section. A notice of construction application 
designated for i n tegrated review s hal l be processed i n  
accordance with operating permit program procedures and 
deadlines. 

(I 0) A notice of construction approval required under 
subsection (3) of this section shall include a determination 
that the new source w i l l  achieve best available control 
technology. If more stringent controls are required under 
federal law,  the not ice of con structio n  shal l  i n c l ude a 
determination that the new source will achieve the more 
stringent federal requirements. Nothing in this subsection is 
i n tended to d imin i sh other state authorities u nder th is  
chapter. 

( 1 1 ) N o  person is req ui red to subm i t  a n o t i c e  of 
construction or receive approval for a new source that is  
deemed by the department of ecology or board to have de 
minimis impact on air quality. The department of ecology 
shall adopt and periodically update rules identifying catego
ries of de minimis new sources. The department of ecology 
may identify de minimus new sources by category, size, or 
emission thresholds. 

( 1 2) For purposes of this section, ··de minim us new 
sources" means new sources with trivial levels of emissions 
that do not pose a threat to human health or the environment. 
[ 1 996 c 67 § 1 ;  1 996 c 29 § 1 ;  1 993 c 252 § 4; 1 99 1  c 1 99 
§ 302; 1 973 1 st ex .s. c 1 93 § 2; 1 969 ex.s. c 1 68 § 20; 1 967 
c 238 § 29.] 

Reviser's note: This section was amended by 1 996 c 29 § I and by 
1 996 c 67 § I, each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1 . 1 2.025(2) .  For 
rule of construction, see RCW 1 . 1 2.025(1 ) .  

Finding-1991 c 199: See note following RCW 70.94.01 1 .  

Use of emission credits to be consistent with new source review program: 
RCW 70. 94.R50. 

70.94.153 Existing stationary source--Replacement 
or substantial alteration of emission control technology. 
Any person proposing to replace or substantially alter the 
emission control technology installed on an existing station
ary source emission unit shall file a notice of construction 
application with the jurisdictional permitting authority . For 
projects not otherwise reviewable under RCW 70.94. 1 52, the 
permitt ing authority may ( 1 )  requ i re that the owner or 
operator employ reasonably available control technology for 
the affected emission unit and (2) may prescribe reasonable 
operat ion and mai n tenance condi t ions  for the control 
equipment. Within thirty days of receipt of an application 
for notice of construction under this section the permitting 
authority shall either notify the applicant in writing that the 
appl ication is complete or notify the applicant in writing of 
all additional information necessary to complete the applica
tion. Within thirty days of receipt of a complete application 
the perm itt ing authority shal l e i ther i ssue an order of 
approval or a proposed RACT determination for the pro
posed project. Construction shall not commence on a project 
subject to rev iew under this section until  the permitting 
aut?ority issues a final order of approval .  However, any 
notice of construction application filed under this section 
shall be deemed to be approved without conditions if the 
permitting authority takes no action within thirty days of 
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receipt of a complete application for a notice of construction. 
[ 1 991  c 1 99 § 303.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94 . 1 5 4  RACT requirements.  ( I )  RACT as 
defined in RCW 70.94.030 is required for existing sources 
except as otherwise provided in RCW 70 .94 .33 1 (9). 

(2) RACT for each source category containing three or 
more sources shall be determined by rule except as provided 
in subsection (3) of this section. 

( 3 )  Source-spec i fi c  RACT determi nat ions may be 
performed under any of the following circumstances: 

(a) As authorized by RCW 70.94. 1 53 ;  
(b) When required by the federal clean air act; 
(c) For sources in source categories contain ing fewer 

than three sources; 
(d) When an air quality problem, for which the source 

is a contributor, justifies a source-specific RACT determina
tion prior to development of a categorical RACT rule; or 

(e) When a source-speci fic  RACT determination i s  
needed to  address either specific a i r  quality problems for 
which the source i s  a s ign ificant contributor or source
specific economic concerns .  

(4)  By January I ,  1 994, ecology shall develop a l ist of 
sources and source categories requiring RACT review and a 
schedule for conducting that review. Ecology shall review 
the l i s t  and schedule within s ix  months  of receiving the 
initial operating permit applications and at least once every 
five years thereafter. In developing the l ist to determine the 
schedule of RACT review, ecology shall consider emission 
reductions achievable through the use of new avai l ab le  
technologies and the impacts of  those incremental reductions 
on a i r  qual i t y ,  the rem a i n i ng usefu l  l i fe of prev ious ly  
i nstal led control equipment, the  impact of  the  source or  
source category on  air quality, the number of  years since the 
last BACT, RACT, or LAER determination for that source 
and other relevant factors. Prior to final izing the l ist  and 
schedule, ecology shall consult with local air authorities, the 
regul ated communi ty ,  env i ronmental groups ,  and other 
interested individuals and organizations. The department and 
local authorities shall revise RACT requirements, as needed, 
based on the review conducted under this subsection. 

(5) In determining RACT, ecology and local authorities 
shall utilize the factors set forth in RCW 70.94.030 and shall 
consider RACT determinations and guidance made by the 
federal environmental protection agency. other states and 
local authorities for similar sources, and other relevant fac
tors .  I n  establ i sh ing  or rev i s i ng  RACT req u irements , 
ecology and local authorities shall address, where practica
ble, all air contaminants deemed to be of concern for that 
source or source category . 

(6) Emission standards and other requirements contained 
in rules or regulatory orders in effect at the time of operating 
permit issuance or renewal shall be considered RACT for 
purposes of permit issuance or renewal . RACT determina
tions under subsections (2) and (3) of this section shall be 
incorporated into operating permi ts as provided in RCW 
70.94 . 1 6 1  and rules implementing that section. 

(7) The department and local air authorities are autho
r ized to assess  and  co l l ect  a fee to cover  the cos t s  of  
developing, establishing, or  reviewing categorical or  case-by-
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case RACT requirements. The fee shall apply to determina
tions of RACT requirements as defined under this section 
and RCW 70.94 .33 1 (9) .  The amount of the fee may not 
exceed the d irect and indirect costs of estab l i sh ing  the 
requirement for the particular source or the pro rata portion 
of the direct and indirect costs of establishing the require
ment for the relevant source category. The department shall, 
after opportunity for public review and comment, adopt rules 
that establish a workload-driven process for determination 
and review of the fee covering the direct and indirect costs 
of its RACT determinations and a methodology for tracking 
revenues and expenditures. All such RACT determination 
fees collected by the delegated local air authorities from 
sources shall be deposited i n  the dedicated accounts of their 
respective treasuries. All such RACT fees collected by the 
department  from sources sha l l  be depos i ted i n  the air 
pollution control account. [ 1 996 c 29 § 2 ;  1 993 c 252 § 8.]  

70.94.155 Control of emissions-Bubble concept
Schedules of compliance. ( I )  As used in  subsection (3) of 
this section, the term "bubble" means an air pollution control 
system which permits aggregate measurements of allowable 
emissions, for a single category of pollutant, for emissions 
points from a specified emiss ions-generat ing faci l ity or 
facilities. Individual point source emissions levels from such 
specified facility or facilities may be modified provided that 
the aggregate l imit for the specified sources is not exceeded. 

(2 )  Whenever any regu lat ion re l a t i ng  to emiss ion 
standards or  other requirements for the control of  emissions 
is adopted which provides for compliance with such stan
dards or requirements no l ater than a specified time after the 
date of adoption of the regulation, the appropriate activated 
a ir  pol l ut ion control au thority or, i f  there be none, the 
department of ecology shall, by permit or regulatory order, 
issue to air contaminant sources subject to the standards or 
requirements, schedules of compliance setting forth timeta
bles for the achievement of compliance as expeditiously as 
practicable, but in no case later than the time specified in the 
regulation. Interim dates in  such schedules for the comple
tion of steps of progress toward compliance shall be as en
forceable as the final date for full compliance therein. 

(3) Wherever requirements necessary for the attainment 
of air qual i ty standards or, where such standards are not 
exceeded, for the maintenance of air quality can be achieved 
through the use of a control program involving the bubble 
concept, such program may be authorized by a regulatory 
order or orders or perm i t  i s s ued to the a ir  contami nant  
source or  sources involved. Such order or  permit shall only 
be authorized after the control program involving the bubble 
concept is accepted by [the] United States environmental 
protection agency as part of an approved state implementa
tion plan. Any such order or permit provision shall restrict 
total emissions within the bubble to no more than would 
otherwise  be a l l owed in the aggregate for al l emit t ing 
processes covered. The orders or permits provided for by 
this  subsection shal l  be i ssued by the department or the 
a u t h or i ty w i t h  j u r i s d i c t i o n .  If t h e  bu b b l e  i n v o l ves  
interj urisdictional approval, concurrence i n  the total program 
m ust be secured from each regulatory entity concerned. 
[ 1 99 1  c 1 99 § 305; 1 98 1  c 224 § I ;  1 973 1 st ex.s. c 1 93 § 
3 . ]  
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Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Use of emission credits to be consistent with bubble program: RCW 
70. 94.850. 

70.94.157 Preemption of uniform building and fire 
codes. The department and local air pollution control 
authorities shall preempt the application of chapter 9 of the 
uniform building code and article 80 of the uniform fire code 
by other s tate agencies and local governments for the 
purposes of controll ing outdoor air pollution from industrial 
and commercial sources, except where authorized by *this 
act. Actions by other state agencies and local governments 
under article 80 of the uniform fire code to take immediate 
action in response to an emission that presents a physical 
hazard or imminent health hazard are not preempted. [ 199 1 
c 1 99 § 3 1 5.] 

*Reviser's note: For codification of "this act" [ 1 99 1  c 199],  see 
Codification Tables, Volume 0. 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.161 Operating permits for air contaminant 
sources-Generally-Fees, report to legislature. The 
department of ecology, or board of an authority, shall require 
renewable permits for the operation of air contaminant sourc
es subject to the following conditions and limitations : 

( 1 )  Permits shall be issued for a term of five years. A 
permit may be modified or amended during its term at the 
request of the permittee, or for any reason allowed by the 
federal clean air act. The rules adopted pursuant to sub
section (2) of this section shall include rules for permi t  
amendments and modifications. The terms and conditions of 
a permit shall remain in effect after the permit itself expires 
if the permittee submits a timely and complete application 
for permit renewal . 

(2)(a) Rules establishing the elements for a state-wide 
operating permit program and the process for permit applica
tion and renewal consistent with federal requirements shall 
be established by the department by January 1 ,  1 993. The 
rules shall provide that every proposed permit must be 
reviewed prior to issuance by a professional engineer or staff 
under the direct supervision of a professional engineer in  the 
employ of the permitting authority. The permit  program 
establ ished by these rules shal l be admi n istered by the 
department and delegated local air authorit ies .  Rules 
developed under this subsection shall not preclude a delegat
ed local air authority from including in a permit its own 
more stringent emission standards and operating restrictions. 

(b) The board of any local air pollution control authority 
may apply to the department of ecology for a delegation 
order author iz ing the local authority to adm i n i ster the 
operating permit program for sources under that authority's 
jurisdiction. The department shall ,  by order, approve such 
delegation, if the department finds that the local authority 
has the technical and financial resources, to discharge the 
responsibilities of a permitting authority under the federal 
clean air act. A delegation request shall include adequate 
information about the local authority' s  resources to enable 
the department to make the findings required by this subsec
t ion;  provided, any delegation order i ssued under thi s  
subsection shall take effect ninety days after the environmen
tal protection agency authorizes the local authority to issue 
operating permits under the federal clean air act. 
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(c) Except for the authority granted the energy facility 
site evaluation council to issue permits for the new construc
tion, reconstruction, or enlargement or operation of new 
energy facilities under chapter 80.50 RCW, the department 
may exercise the authority, as delegated by the environmen
tal protection agency, to administer Title IV of the federal 
clean air act as amended and to delegate such administration 
to local authori ties as appl icable pursuant to (b) of this 
subsection. 

(3) In establishing technical standards, defined in RCW 
70.94.030, the permitting authority shall consider and, i f  
found t o  b e  appropriate, g ive credit for waste reduction 
within the process. 

( 4) Operating permits shall apply to all sources (a) 
where required by the federal clean air act, and (b) for any 
source that may cause or contribute to air pollution in such 
quantity as to create a threat to the public health or welfare. 
Subsection (b) of this subsection is not i ntended to apply to 
small businesses except when both of the following l imita
tions are satisfied: (i) The source is in an area exceeding or 
threatening to exceed federal or state air quality standards; 
and (ii) the department provides a reasonable justification 
that requiring a source to have a permit is necessary to meet 
a federal or state air quality standard, or to prevent exceed
ing a standard in an area threatening to exceed the standard. 
For purposes of this subsection "areas threatening to exceed 
air qual i ty standards" shall mean areas projected by the 
department to exceed such standards within five years. Prior 
to identifying threatened areas the department shall hold a 
public hearing or hearings within the proposed areas. 

(5) Sources operated by government agencies are not 
exempt under this section. 

(6) Within one hundred eighty days after the United 
States environmental protection agency approves the state 
operating permit program, a person required to have a permit 
shall submit to the permitting authority a compliance plan 
and permit application, signed by a responsible official ,  
certifying the accuracy of the information submitted. Until 
permits are i ssued, existing sources shall be allowed to 
operate under presently applicable standards and conditions 
provided that such sources submit complete and timely 
permit applications. 

(7) All draft permits shall be subject to public notice 
and comment. The rules adopted pursuant to subsection (2) 
of this section shall specify procedures for public notice and 
comment. Such procedures shall provide the permitting 
agency with an opportunity to respond to comments received 
from interested parties prior to the time that the proposed 
permit is submitted to the environmental protection agency 
for review pursuant to section 505(a) of the federal clean air 
act. In the event that the environmental protection agency 
objects to a proposed permit pursuant to section 505(b) of 
the federal clean air act, the permitting authority shall not 
issue the permit, unless the permittee consents to the changes 
required by the environmental protection agency. 

(8) The procedures contained in chapter 43.2 1 B  RCW 
shall apply to permit appeals. The pollution control hearings 
board may stay the effectiveness of any permit issued under 
this section during the pendency of an appeal filed by the 
permittee, if the permittee demonstrates that compliance with 
the permit during the pendency of the appeal would require 
significant expenditures that would not be necessary in the 
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event that the permittee prevailed on the merits of the 
appeal. 

(9)  After the effective date of any permi t  program 
promulgated under this section, it shall be unlawful for any 
person to: (a) Operate a permitted source in violation of any 
requirement of a permit  issued under this section; or (b) fail 
to submit a permit application at the time required by rules 
adopted under subsection (2) of this section. 

(I 0) Each air operating permit shall state the origin of 
and specific legal authority for each requirement included 
therein. Every requirement in an operating permit shall be 
based upon the most stringent of the following requirements: 

(a) The federal clean air act and rules implementing that 
act, including provision of the approved state implementation 
plan; 

(b) This chapter and rules adopted thereunder; 
(c) In permits issued by a local air pollution control 

authori ty , the req u i rements of any order or regulat ion 
adopted by that authority; 

(d) Chapter 70.98 RCW and rules adopted thereunder; 
and 

(e) Chapter 80.50 RCW and rules adopted thereunder. 
( 1 1 )  Consistent with the provisions of the federal clean 

air act, the permitting authority may issue general permits 
covering categories of permitted sources, and temporary 
permits authorizing emiss ions from similar operations at 
multiple temporary locations. 

( 1 2) Permi t  program sources wi th in  the terri torial 
jurisdiction of an authority delegated the operating permit  
program shall file their permit applications with that authori
ty, except that permit  applications for sources regulated on 
a state-wide basis pursuant to RCW 70.94.395 shall be filed 
with the department. Permit  program sources outside the 
territorial jurisdiction of a delegated authority shall file their 
applications with the department. Permit program sources 
subject to chapter 80.50 RCW shall ,  irrespective of their 
location, file their applications with the energy facility site 
evaluation council. 

( 1 3 ) When i ssu ing  operating perm i ts to coal fi red 
electric generating plants, the permi tting authority shall 
establish requirements consistent with Title IV of the federal 
clean air act. 

( 1 4)(a) The department and the local air authorities are 
authorized to assess and to collect, and each source emitting 
one hundred tons or more per year of a regulated pollutant 
shall pay an interim assessment to fund the development of 
the operating permit program during fiscal year 1 994. 

(b) The department shall conduct a workload analysis 
and prepare an operatin g  permi t  program development 
budget for fiscal year 1 994. The department shall allocate 
among all sources emitting one hundred tons or more per 
year of a regulated pollutant during calendar year 1 992 the 
costs identified in its program development budget according 
to a three-tiered model, with each of the three tiers being 
equally weighted, based upon: 

(i) The number of sources; 
(ii) The complexity of sources; and 
(iii) The size of sources, as measured by the quantity of 

each regulated pollutant emitted by the source. 
(c) Each local authority and the department shall collect 

from sources under their respective jurisdictions the interim 
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fee determined by the department and shall remit  the fee to 
the department. 

(d) Each local authority may, in addition, allocate its 
fiscal year 1994 operating permit program development costs 
among the sources u nder i t s  j ur isdict ion emit t ing  one 
h undred tons or more per year of a regulated pol lutant 
during calendar year 1 992 and may collect an interim fee 
from these sources . A fee assessed pursuant to this subsec
tion ( 1 4)( d) shall be collected at the same time as the fee 
assessed pursuant to (c) of this subsection. 

(e) The fees assessed to a source under this subsection 
shall be limited to the first seven thousand five hundred tons 
for each regulated pollutant per year. 

( 1 5) The department shall determine the persons liable 
for the fee i mposed by subsection ( 1 4) of th is  section, 
compute the fee, and provide by November I of 1 993 the 
identity of the fee payer with the computation of the fee to 
each local authority and to the department of revenue for 
collection. The department of revenue shall collect the fee 
computed by the department from the fee payers under the 
jurisdiction of the department. The administrative, collec
tion, and penalty provisions of chapter 82 .32 RCW shall 
apply to the collection of the fee by the department of 
revenue. The department shall provide technical assistance 
to the department of revenue for decis ions made by the 
department of revenue pursuant to RCW 82 .32 . 1 60 and 
82.32. 1 70. All interim fees collected by the department of 
revenue on behalf of the department and all in terim fees 
collected by local authorities on behalf of the department 
shall be deposited in the air operating permit account. The 
interim fees collected by the local air authorities to cover 
their permit  program development costs under subsection 
( l 4)(d) of this section shall be deposited in the dedicated 
accounts of their respective treasuries. 

Al l  fees identifi ed in this section shal l  be due and 
payable on March I of 1 994, except that  the local air 
pollution control authorities may adopt by rule an earlier 
date on which fees are to be due and payable. The section 
5 ,  chapter  2 5 2 ,  L a w s  o f  1 9 9 3  a m e n d m e n t s  to RCW 
70.94. 1 6 1  do not have the effect of terminating, or in  any 
way modifyi ng, any l iabil i ty ,  c iv i l  or criminal ,  incurred 
pursuant to the provisions of RCW 70.94. 1 6 1  ( 1 5) and ( 1 7) 
as they existed prior to July 25, 1 993. 

( 1 6) For sources or source categories not required to 
obtain permits  u nder subsection (4)  of this section ,  the 
department or local authority may establish by rule control 
technology requirements. If control technology rule revi
sions are made by the department or local authority under 
this subsection, the department or local authority shall 
consider the remain ing useful l i fe of control equipment 
previously installed on existing sources before requiring 
technology changes . The department  or any local air 
authority may issue a general permit, as authorized under the 
federal clean air act, for such sources. 

( 1 7) RCW 70.94 . 1 5 1  shall  not appl y  to any permi t  
program source after the effective date o f  Uni ted States 
environmental protection agency approval of the state oper
ating permit program. [ 1 993 c 252 § 5 ;  1 99 1  c 199 § 301 .] 

Finding-1991 c 199: See note following RCW 70.94 01 1 .  

Air operating permit account. RCW 70. 94.015. 
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70.94.162 Annual fees from operating permit 
program source to cover cost of program. ( 1 )  The 
department and delegated local air authorities are authorized 
to determine, assess, and collect, and each permit program 
source shall pay, annual fees sufficient to cover the direct 
and indirect costs of implementing a state operating permit 
program approved by the United S tates environmental 
protection agency under the federal clean air act. However, 
a source that receives its operating permit from the United 
States environmental protection agency shall not be consid
ered a permit program source so long as the environmental 
protection agency continues to act as the permitting authority 
for that source. Each permitting authority shall develop by 
rule a fee schedule allocating among its permit program 
sources the costs of the operating permit program, and may, 
by rule, establ ish a payment schedul e  whereby periodic 
installments of the annual fee are due and payable more 
frequently. All operating permit program fees collected by 
the department shall be deposited in the air operating permit 
account. All operating permit program fees collected by the 
delegated local air authorities shall be deposited in their 
respective air operating permit accounts or other accounts 
dedicated exclusively to support of the operating permit 
program. The fees assessed under this subsection shall first 
be due not less than forty-five days after the United States 
environmental protection agency delegates to the department 
the authority to administer the operating permit program and 
then annually thereafter. 

The department shall establish, by rule, procedures for 
administrative appeals to the department regarding the fee 
assessed pursuant to this subsection. 

(2) The fee schedule developed by each permitting 
authority shall fully  cover and not exceed both its permit 
administration costs and the permitting authority' s  share of 
state-wide program development and oversight costs. 

(a) Permit administration costs are those incurred by 
each permitting authori ty , including the department, i n  
administering and enforcing the operating permit program 
with respect to sources under its jurisdiction. Costs associat
ed with the following activities are fee eligible as these 
activities relate to the operating permit program and to the 
sources permitted by a permitting authority, including, where 
applicable, sources subject to a general permit: 

(i) Preapplication assistance and review of an applica
tion and proposed compl iance plan for a permit,  permit 
revision, or renewal; 

(ii) Source inspections, testing, and other data-gathering 
activities necessary for the development of a permit, permit 
revision, or renewal ; 

( i i i )  Act ing on an appl ication for a permit ,  permit 
revision, or renewal, including the costs of developing an 
applicable requirement as part of the processing of a permit, 
permit revision, or renewal, preparing a draft permit and fact 
sheet, and preparing a final permit, but excluding the costs 
of developing BACT, LAER, BART, or RACT requirements 
for criteria and toxic air pollutants; 

(iv) Notifying and soliciting, reviewing and responding 
to comment from the public and contiguous states and tribes, 
conducting public hearings regarding the issuance of a draft 
permit and other costs of providing information to the public 
regarding operating permits and the permit issuance process; 
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(v) Modeling necessary to establish permit limits or to 
determine compliance with permit l imits; 

(vi) Reviewing compliance certifications and emissions 
reports and conducting related compilation and reporting 
activities; 

(vi i )  Conducting compliance i nspections, complaint  
investigations, and other activities necessary to ensure that a 
source is complying with permit conditions; 

(viii) Administrative enforcement activities and penalty 
assessment, excluding the costs of proceedings before the 
pollution control hearings board and all costs of j udicial 
enforcement; 

(ix) The share attributable to permitted sources of the 
development and maintenance of emissions inventories; 

( x )  The s hare attr ibutable to permitted sources of 
ambient air quality monitoring and associated recording and 
reporting activities; 

(xi) Training for permit administration and enforcement; 
(xi i)  Fee determination, assessment, and col l ection, 

i ncluding the costs of necessary adminis trative dispute 
resolution and penalty collection; 

( x i i i )  Req uired fi scal audits,  periodic performance 
audits, and reporting activities; 

(xiv) Tracking of time, revenues and expenditures, and 
accounting activities; 

(xv) Administering the permit program including the 
costs of clerical support, supervision, and management; 

(xvi) Provision of assistance to small businesses under 
the jurisdiction of the permitting authority as required under 
section 507 of the federal clean air act; and 

(xvi i )  Other activities required by operat ing permit  
regulat ions i ssued by the  U n i ted S tates en vironmental 
protection agency under the federal clean air act. 

(b) Development and oversight costs are those incurred 
by the department in developing and administering the state 
operating permit program, and in overseeing the administra
t ion of the program by the delegated l ocal permi t t ing  
authorities. Costs associated with the following activities are 
fee eligible as these activities relate to the operating permit 
program: 

(i) Review and determinations necessary for delegation 
of authority to administer and enforce a permit program to 
a local air authority under RCW 70.94. 1 6 1 (2) and 70.94.860; 

(ii) Conducting fiscal audits and periodic performance 
audits of delegated local authorities, and other oversight 
functions required by the operating permit program; 

(iii) Administrative enforcement actions taken by the 
department on behalf of a permitting authority, including 
those actions taken by the department under RCW 70.94.785, 
but excluding the costs of proceedings before the pollution 
control hearings board and all costs of judicial enforcement; 

(iv) Determination and assessment with respect to each 
permitting authority of the fees covering i ts share of the 
costs of development and oversight; 

(v) Training and assistance for permit program adminis
tration and oversight, including t raining and assi stance 
regarding technical, administrative, and data management 
issues; 

(vi) Development of generally applicable regulations or 
guidance regarding the permit program or its implementation 
or enforcement; 
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(vii) State codification of federal rules or standards for 
inclusion in operating permits; 

(v i i i )  Preparation of delegation package and other 
act iv i ties associated wi th submittal of the state permit 
program to the United States environmental protection 
agency for approval, including ongoing coordination activi
ties; 

(ix) General administration and coordination of the state 
permit program, related support activities, and other agency 
indirect costs, including necessary data management and 
quality assurance; 

(x) Required fiscal audits and periodic performance 
audits of the department, and reporting activities; 

(xi) Tracking of time, revenues and expenditures, and 
accounting activities; 

(x i i )  Publ ic  education and outreach related to the 
operating permit program, including the maintenance of a 
permit register; 

(xi i i )  The share attri butable to permitted sources of 
compiling and maintaining emissions inventories; 

(xiv) The share attributable to permitted sources of 
ambient air quality monitoring, related technical support, and 
associated recording activities; 

(xv) The share attr ibutable to permitted sources of 
modeling activities; 

(xv i )  Prov i sion of assi stance to sma l l  bus iness  as 
required under section 507 of the federal clean air act as it 
exists on July 25, 1 993, or i ts later enactment as adopted by 
reference by the director by rule; 

( xv i i )  Prov i s ion of serv i ces  by the department  of 
revenue and the office of the state attorney general and other 
state agencies in support of permit program administration; 

(xvii i) A one-time revision to the state implementation 
plan to make those admin istrative changes necessary to 
ensure coordination of the state implementation plan and the 
operating permit program; and 

(xix)  Other act iv i ties requ ired by operating permi t  
regu lat ions i ssued by the  United States environmental 
protection agency under the federal clean air act. 

(3) The responsibility for operating permit fee determi
nation, assessment, and collection is  to be shared by the 
department and delegated local air authorities as follows: 

(a) Each permitting authority, including the department, 
acting in its capacity as a permitting authority, shall develop 
a fee schedule and mechanism for collecting fees from the 
permi t  program sources under i ts  j urisd iction ;  the fees 
collected by each authority shall be sufficient to cover its 
c o s ts of p e rm i t  ad m i n i s t r at i o n  a n d  i ts s h are o f  t h e  
department's costs of development and oversight. Each 
delegated local authority shall remit to the department its 
share of the department's development and oversight costs. 

(b) Only those local air authorities to whom the depart
ment has delegated the authority to administer the program 
pursuant to RCW 70.94. 1 6 1 (2) {b) and (c) and 70.94.860 
shall have the authority to administer and collect operating 
permit fees . The department shall retain the authority to 
administer and collect such fees with respect to the sources 
wi thi n the jurisdiction of a local air authori ty unti l  the 
effective date of program delegation to that air authority. 

(c) The department shan anocate its development and 
oversight costs among an permitting authorities, including 
the department ,  in proportion to the number of permi t  
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program sources under the jurisdiction of each authority, 
except that extraordinary costs or other costs readily attribut
able to a specific permitting authority may be assessed that 
authority .  For purposes of this subsection,  al l sources 
covered by a single general permit shall be treated as one 
source. 

(4) The department and each delegated local air authori
ty shal l adopt by rule a general permi t  fee schedule for 
sources under their respective jurisdictions after such time as 
the department adopts provisions for general permit issuance. 
Within ninety days of the time that the department adopts a 
general permit fee schedule, the department shan report to 
the relevant standing committees of the legislature regarding 
the general permit fee schedules adopted by the department 
and by the delegated local a ir  authori ties. The permit 
administration costs of each general permit shall be allocated 
equitably among only those sources subject to that general 
permit .  The share of development and oversi ght costs 
attributable to each general permi t  shal l  be determined 
pursuant to subsection (3)(c) of this section. 

(5) The fee schedule developed by the department shall 
allocate among the sources for whom the department acts as 
a permitting authority, other than sources subject to a general 
permit, those portions of the department' s permit administra
tion costs and the department's share of the development and 
overs ight  costs which the department does not p lan to 
recover under its general permit fee schedule or schedules as 
follows: 

(a) The department shall allocate its permit administra
tion costs and its share of the development and oversight 
costs not recovered through general permit fees according to 
a three-tiered model based upon: 

(i) The number of permit  program sources under its 
jurisdiction; 

(ii) The complexity of permit program sources under its 
jurisdiction; and 

( i i i )  The size of permit  program sources under i ts 
jurisdiction, as measured by the quantity of each regulated 
pollutant emitted by the source. 

(b) Each of the three tiers shall be equally weighted. 
(c) The department may, in addition, anocate activities

based costs readily attributable to a specific source to that 
source under RCW 70.94. 1 52( 1 )  and 70.94 . 1 54(7). 

The quantity of each regulated pollutant emitted by a 
source shall be determined based on the annual emissions 
during the most recent calendar year for which data is 
available. 

(6) The department shall ,  after opportunity for public 
review and comment, adopt rules that establish a process for 
development and review of its operating permit program fee 
schedule, a methodology for tracking program revenues and 
expenditures and, for both the department and the delegated 
local air authorities, a system of fiscal audits, reports, and 
periodic performance audits. 

(a) The fee schedule development and review process 
shall include the following: 

(i) The department shall conduct a biennial workload 
analysis. The department shall provide the opportunity for 
public review of and comment on the workload analysis. 
The department shal l review and update i ts workload 
analysis duri ng each biennial budget cycle, tak ing into 
account information gathered by tracking previous revenues, 
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time, and expendi tures and other i nfor�ation obtai ned 
through fiscal audits and performance aud1ts. 

(i i ) The department shall prepare a
. 
bien�i

.
al b

.
udget 

based upon the resource requirements 1dentl fl e� 1n the 
workload analysi s for that biennium.  In prepan ng the 
budget, the department shall take into account the �roje�ted 
operating permit account balance at the start of. the b1enmu� . 
The department shall provide the opportumty for public 
rev iew of and comment on  the proposed budget .  The 
department shall review and update its budget each bienni
um. 

( i i i )  The department  shal l  develop a fee schedule 
allocating the department' s permit  administration costs and 
its share of the development and oversight costs among the 
department's permit program sources using the methodology 
described in subsection (5) of this section. The department 
shal l provide the opportun i ty for publ i c  review of and 
comment on the allocation methodology and fee schedule. 
The department shall provide procedures for administrative 
resolution of d i sputes regarding the source data on which 
allocation determinations are based; these procedures shall be 
designed such that resolution occurs prior to the completion 
of the allocation process. The department shall review and 
update its fee schedule annually.  

(b) The methodology for tracking revenues and expendi
tures shall include the following: 

(i) The department shall develop a system for tracking 
revenues and expenditures that prov ides the maximum 
practicable information. At a minimum, revenues from fees 
collected under the operat ing  permit  program shal l  be 
tracked on a source-specific basis and time and expenditures 
required to administer the program shall be tracked on the 
basis of source categories and functional categories. Each 
general permit will be treated as a separate source category 
for tracking and accounting purposes. 

(ii) The department shall use the information obtained 
from tracking revenues, time, and expenditures to modify the 
workload analys i s  req u i red i n  subsection (6)(a) of th is  
section. 

(iii) The information obtained from tracking revenues, 
time, and expenditures shall not provide a basis for challenge 
to the amount of an individual source's fee. 

(c) The system of fiscal audits, reports, and periodic 
performance audits shall include the following: 

(i) The department and the delegated local air authorities 
shall prepare annual reports and shal.l submit t�e reports to, 
respectively , the appropriate standmg comm1tt�es of th_e 
legislature and the board of directors of the local a1r authon-

�- . 
(ii) The department shall arrange for fiscal aud1ts and 

rou ti ne performance audi ts  and for p eriodic i n tensive 
performance audits of each permitting authority and of the 
department. . . 

(7) Each local air authority requestmg delegatiOn sh�ll, 
after opportunity for public review and comment, pubhsh 
regulations which establish a process for development and 
review of its operating permit program fee schedule, and a 
methodology for tracking its revenues and expenditures. 
These regulations shall be submitted to the department for 
review and approval as part of the local authority ' s dele
gation request. 
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(8) As used i n  this section and i n  RCW 70.94. 1 6 1 ( 1 4), 
"regulated pollutant" shall have the sam� meanin� as �efined 
in section 502(b) of the federal clean mr act as 1t ex1sts on 
July 25, 1 993, or its later enactment as adopted by reference 
by the director by rule. . . 

(9) Fee structures as authorized under th1s sectwn shall 
remain in effect until such time as the legislature authorizes 
an alternative structure fol lowing  rece ip t  of the report 
required by this subsection. [ 1 998 c 245 § 1 29;  1 993 c 252 
§ 6.] 

70.94.163 Source categories not required to have a 
permit-Recommendations. The department shall prepare 
recommendations to reduce air emissions for source catego
ries not generally required to have a perm i t unde: RCW 
70.94. 1 6 1 .  Such recommendations shall not requ1re any 
action by the owner or operator of a source and shall be 
consistent with rules adopted under chapter 70.95C RCW. 
The recommendations shal l  include but not be limited to: 
Process changes, product substitution, equipment modifica
tions, hazardous substance use reduction,  recycl ing,  and 
energy efficiency. [ 1 99 1  c 1 99 § 304.] 

Finding-1991 c 199: Sec note following RCW 70.94.0 1 1 .  

70.94.165 Gasoline recovery devices-Limitation on 
requiring. ( 1 )  A gaso l i ne vapor recovery device t

.
hat 

captures vapors during vehicle fueling
_
may

_
only �e requ!�ed 

at a service station, or any other gasohne d1spensmg fac1hty 
supplying fuel to the general public, in any of the fol lowing 
circumstances: 

(a) The facility sells in excess of six hundred thousand 
gal lons of gasoline per year and is located in a county, any 
part of which is designated as nonattainment for ozone under 
the federal clean air act, 42 U.S .C. Sec. 7407; or 

(b) The facil ity sells in excess of six hundred thousand 
gallons of gasoline per year and is located in a county where 
a maintenance plan has been adopted by a local air pollution 
control authority or the department of ecology that includes 
gasoline vapor recovery devices as a control strategy; or 

(c) From March 30, 1 996, until December 3 1 ,  1 998, i n  
any facility that sells i n  excess of  one million two hundred 
thousand gallons of gasoline per year and is  located in  an 
ozone-contributing county. For purposes of this section, an 
ozone-contributing county means a county i n  which the 
emissions have contributed to the formation of ozone in any 
county where violations of federal ozone standards have 
been measured, and includes:  Cowl i tz ,  Is land,  Kitsap,  
Lewis, Skagit, Thurston, Wahkiakum, and Whatcom coun
ties; or 

(d) After December 3 1 ,  1 998, in any facil ity that sells 
in  excess of eight hundred forty thousand gallons of gasoline 
per year and is located in any county, no part of which is 
des ignated as nonattainment for ozone under the federal 
clean air act, 42 U.S .C.  Sec . 7407, provided that the de
partment of ecology determines by December 3 1 ,  1 997, that 
the use of gasoline vapor control devices in the county is 
important to achieving or maintaining attainment status in  
any other county. 

(2) Thi s  section does not preclude the department of 
ecology or any local air pollution authority from requiring a 
gasoline vapor recovery device that captures vapors during 
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vehicle refuel ing  as part of the regu lation of sources as 
provided i n  RCW 70.94. 1 52,  70.94.33 1 ,  or 70.94. 1 4 1  or 
where required under 42 U.S.C. Sec. 7412 .  [ 1 996 c 294 § 
1 .] 

Effective date--1996 c 294: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its  existing publ ic  institutions, and shall take effect 
immediately [March 30, 1 9961 . "  1 1 996 c 294 * 2.] 

70.94. 170 Air pollution control authority control 
officer. Any activated authority which has adopted an 
ord inance, resolut ion,  or val id rules and regulations as 
provided herein for the control and prevention of air pollu
tion shall appoint a ful l  time control officer, whose sole 
responsibil ity shall be to observe and enforce the provisions 
of this chapter and all orders, ordinances, resolutions, or 
rules and regulations of such activated authority pertaining 
to the control and prevention of air pollution. [ 199 1 c 1 99 
§ 707; 1 969 ex.s. c 1 68 § 2 1 ;  1 967 c 238 § 30; 1 95 7  c 232 
§ 1 7.] 

Finding-1991 c 199: Sec note following RCW 70.94.0 1 1 . 

7 0 . 9 4 . 1 8 1  V a r i a n c e s -A p p l i c a t i o n  fo r-
Considerations-Limitations-Renewals-Review. ( I )  
Any person who owns or is i n  control of any plant, building, 
structure, establishment, process or equipment may apply to 
the department of ecology or appropriate local authority 
board for a variance from rules or regulations governing the 
q u al i ty ,  n ature,  duration or extent  of di scharges of a i r  
contaminants. The application shall be  accompanied by such 
information and data as the department of ecology or board 
may require. The department of ecology or board may grant 
such variance, provided that variances to state rules shall 
require the department's approval prior to being issued by a 
local authority board. The total time period for a variance 
and renewal of such variance shall not exceed one year. 
Variances may be issued by either the department or a local 
board but only after public hearing  or due notice, i f  the 
department or board finds that: 

(a) The emissions occurring or proposed to occur do not 
endanger publ ic health or safety or the environment; and 

(b) Compliance with the rules or regulations from which 
variance is sought would produce serious hardship without 
equal or greater benefits to the public. 

(2) No variance shall be granted pursuant to this section 
until the department of ecology or board has considered the 
relative interests of the applicant, other owners of property 
l ikely to be affected by the discharges, and the general 
public. 

(3) Any variance or renewal thereof shall be granted 
within the requ irements of subsection ( 1 )  of this section and 
under conditions consistent with the reasons therefor, and 
within the following l imitations: 

(a) If the variance is granted on the ground that there is 
no practicable means known or available for the adequate 
prevention, abatement or control of the pollution involved, 
it  shall be only until the necessary means for prevention, 
abatement or control become known and available, and sub
ject to the taking of any substitute or alternate measures that 
the department of ecology or board may prescribe. 

(b) If the variance is granted on the ground that compli
ance with the particular requirement or requirements from 
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which variance is sought will require the taking of measures 
which, because of their extent or cost, must be spread over 
a considerable period of time, it shall be for a period not to 
exceed such reasonable time as, in the view of the depart
ment of ecology or board is requisite for the taking of the 
necessary measures . A variance granted on the ground 
specified herein shal l  contain a timetable for the taking of 
action in  an expeditious manner and shall be conditioned on 
adherence to such timetable. 

(c) If  the variance i s  granted on the ground that it  is 
justified to relieve or prevent hardship of a kind other than 
that provided for in  (a) and (b) of this subsection, it shall be 
for not more than one year. 

( 4) Any variance granted pursuant to this section may 
be renewed on terms and conditions and for periods which 
would be appropriate on initial granting of a variance. If 
complaint is made to the department of ecology or board on 
account of the variance, no renewal thereof shall be granted 
unless following a public hearing on the complaint on due 
notice the department or board finds that renewal is justified. 
No renewal shall be granted except on application therefor. 
Any such application shall be made at least sixty days prior 
to the expiration of the variance. Immediately upon receipt 
of an application for renewal, the department of ecology or 
board shall give public notice of such application in accor
dance with rules of the department of ecology or board. 

(5) A variance or renewal shall not be a right of the 
appl icant  or hol der thereof but shal l  be granted at the 
discretion of the department of ecology or board. However, 
any applicant adversely affected by the denial or the terms 
and condit ions of the granti ng of an  app l i cation for a 
variance or renewal of a variance by the department of 
ecology or board may obtain j udicial review thereof under 
the provisions of chapter 34.05 RCW as now or hereafter 
amended. 

(6) Nothing in this section and no variance or renewal 
granted pursuant hereto shall be construed to prevent or limit 
the appl ication of the emergency provisions and procedures 
of RCW 70.94.7 1 0  through 70.94.730 to any person or his 
or her property. 

(7) An application for a variance, or for the renewal 
thereof, submitted to the department of ecology or board 
pursuant to this section shall be approved or disapproved by 
the department or board within sixty-five days of receipt 
unless the applicant and the department of ecology or board 
agree to a continuance. 

(8) Variances approved under this section shall not be 
i n c l uded i n  orders  o r  p e r m i t s p ro v i de d  for  i n  RCW 
70.94. 1 6 1  or  70.94. 1 52 until such time as the variance has 
been accepted by the United States environmental protection 
agency as part of an approved state implementation plan. 
[ 1 99 1 c 1 99 § 306; 1 983 c 3 § 1 76 ;  1 974 ex.s .  c 59 § 1 ;  
1 969 ex.s. c 1 68 § 22;  1 967 c 238 § 3 1 . ]  

Finding-1991 c 199:  See note fol lowing RCW 70.94 0 1 1 

70.94.200 Investigation of conditions by control 
officer or department-Entering private, public property. 
For the purpose of investigating conditions specific to the 
control ,  recovery or release of air contam i nants into the 
atmosphere, a control officer, the department, or their duly 
authorized representatives, shall have the power to enter at 
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reaso nable t imes upon any pri vate or publ ic property , 
excepting nonmultiple unit private dwel lings housing two 
families or less. No person shall refuse entry or access to 
any control officer, the department, or their duly authorized 
representatives , who req uests entry for the purpose of 
inspection, and who presents appropriate credentials ;  nor 
shall any person obstruct, hamper or interfere with any such 
inspection. [ 1987 c 109 § 38; 1 979 c 1 4 1  § 1 2 1 ;  1967 c 238 
§ 32; 1 957 c 232 § 20.] 

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2 1 B .Cl0 1 .  

70.94.205 Confidentiality of records and informa
tion. Whenever any records or other information, other than 
ambient air qual i ty data or emission data, furnished to or 
obtained by the department of ecology or the board of any 
authority under this chapter, relate to processes or production 
unique to the owner or operator, or i s  l i ke ly  to affect 
adversely the competitive position of such owner or operator 
if released to the public or to a competitor, and the owner or 
operator of such processes or production so certifies, such 
records or information shall be only for the confidential use 
of the department of ecology or board. Nothing herein shall 
be construed to prevent the use of records or information by 
the department of ecology or board in compil ing or publish
ing analyses or summaries relating to the general condition 
of the outdoor atmosphere: PROVIDED, That such analyses 
or summaries do not reveal any information otherwise 
confidential under the provisions of this section: PROVID
ED FURTHER, That emission data furnished to or obtained 
by the department of ecology or board shall be correlated 
with appl icable emi ssion l i m i tations and other control 
measures and shall be available for public inspection during 
normal bus iness  hours at  offices of the department of 
ecology or board. [ 1 99 1  c 1 99 § 307; 1 973 1 st ex.s. c 1 93 
§ 4; 1969 ex.s. c 1 68 § 23; 1 967 c 238 § 33.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.211  Enforcement actions by air authority
Notice to violators. At l east  th i rty days prior to the 
commencement of any formal enforcement action under 
RCW 70.94.430 or 70.94.43 1 a local air authority shall cause 
written notice to be served upon the al leged violator or 
violators. The notice shall specify the provision of this 
chapter or the rule or regulation alleged to be violated, and 
the facts alleged to constitute a violation thereof, and may 
include an order directing that necessary corrective action be 
taken wi thin a reasonable t ime. In l ieu of an order, the 
board or the control officer may require that the alleged 
violator or violators appear before the board for a hearing. 
Every notice of violation shall offer to the alleged violator 
an opportunity to meet with the local air authority prior to 
the commencement of enforcement action. [ 1 99 1 c 199 § 
309; 1 974 ex.s. c 69 § 4; 1970 ex.s. c 62 § 57; 1969 ex.s . c 
1 68 § 24; 1967 c 238 § 34.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Savings-Effective date-Severability-1970 ex.s. c 62: See notes 
following RCW 43.2 1 A.0 1 0. 

Appeal of orders under RCW 70.94.211 :  RCW 43.218.310 
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70.94.221 Order final unless appealed to pollution 
control hearings board. Any order issued by the board or 
by the control officer, shall become final unless such order 
i s  appealed to the hearings board as provided in chapter 
43 .2 1B RCW. [ 1 970 ex.s. c 62 § 58; 1 969 ex.s. c 1 68 § 25; 
1 967 c 238 § 35.]  

Savings-Effective date-Severability-1970 ex.s. c 62:  See notes 
following RCW 43.2 1 A.0 1 0. 

70.94.230 Rules of authority supersede local rules, 
regulations, etc.-Exceptions. The rules and regulations 
hereafter adopted by an authority under the provisions of this 
chapter shall supersede the existing rules, regulations, reso
lutions and ordi nances of any of the component bodies 
included within said authority in all matters relating to the 
control and enforcement of air pollution as contemplated by 
this  chapter: PROVIDED, HOWEVER, That existing rules, 
regulations, resolutions and ordinances shall remain in effect 
until such rules, regulations, resolutions and ordinances are 
superseded as provided in this section: PROVIDED FUR
THER, That nothing herein shall be construed to supersede 
any local county, or c i ty ordinance or resol ution, or any 
provision of the statutory or common law pertain ing to 
nuisance ; nor to affect any aspect of employer-employee 
rel a t ionsh ip  re lat ing to conditions  in a p l ace  of work, 
including without l imitation, statutes, rules or regulations 
governing industrial health and safety standards or perfor
mance standards i ncorporated i n  zon ing  ord i nances or 
resolutions of the component bodies where such standards 
relating to air pol lution control or air qual ity containing 
requirements not less stringent than those of the authority. 
[ 1 969 ex.s. c 168 § 28; 1967 c 238 § 38;  1 957 c 232 § 23.]  

7 0 . 9 4 . 2 3 1  Air pollution control authority
Dissolution of prior districts-Continuation of rules and 
regulations until superseded. Upon the date that an au
thority begins to exercise its powers and functions, all rules 
and regulations in force on such date shall remain in effect 
until superseded by the rules and regulations of the authority 
as provided in RCW 70.94.230. [ 1 99 1  c 1 99 § 708; 1 969 
ex.s. c 1 68 § 29 ; 1 967 c 238 § 39.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.240 Air pollution control advisory council. 
The board of any authority may appoint an air pollution 
control advisory counci l to advise and consult with such 
board, and the control officer in effectuating the purposes of 
thi s chapter. The counci l  shal l  consist  of at leas t  fi ve 
appointed members who are residents of the authority and 
who are preferably skilled and experienced in the field of air 
pollution control, chemistry, meteorology, public health, or 
a related field, at least one of whom shall serve as a repre
sentative of industry and one of whom shal l  serve as a 
representative of the environmental community. The chair 
of the board of any such authority shall serve as ex officio 
member of the council and be its chair. Each member of the 
council shall receive from the authority per diem and travel 
expenses in an amount not to exceed that provided for the 
state board in thi s chapter (but not to exceed one thousand 
dollars per year) for each full day spent in the performance 
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of his or her duties under this chapter. [ 1 99 1  c 199 § 709; 
1 969 ex.s. c 168 § 30; 1 967 c 238 § 4 1 ;  1 957 c 232 § 24.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.260 Dissolution of authority-Deactivation of 
authority. An a ir  p o l l u tion  con tro l a uthori ty may be 
deactivated prior to the term provided i n  the original or 
subsequent agreement by the county or counties comprising 
such authority upon the adoption by the board, following a 
hearing held upon ten days notice, to said counties, of a 
resolution for dissolut ion or deact ivation and upon the 
approval by the legislative authority of each county compris
ing the authority. In such event, the board shall proceed to 
wind up the affairs of the authority and pay all indebtedness 
thereof. Any surplus  of funds shal l  be paid over to the 
counties comprising the authority in proportion to their last 
contribution. Upon the completion of the process of closing 
the affairs of the authority, the board shal l by resolution 
entered in its minutes declare the authority deactivated and 
a certified copy of such resolution shall be filed with the 
secretary of state and the authority shall be deemed inactive. 
[ 1 979 ex.s. c 30 § 1 2; 1 969 ex.s. c 1 68 § 3 1 ;  1 967 c 238 § 
43 ; 1 957 c 232 § 26.] 

70.94.262 Withdrawal from multicounty authority. 
( I )  Any county that i s  part of a m ult icounty authority ,  
purs u a n t  to R C W  7 0 . 9 4 . 0 5 3 ,  may withdraw from the 
multicounty authority after January 1 ,  1 992, if  the county 
wishes to provide for air quality protection and regulation by 
an alternate air quality authority. A withdrawing county 
shall :  

(a) Create its own single county authority ; 
(b) Join another existing multicounty authority with 

which its boundaries are contiguous; 
(c) Join with one or more contiguous inactive authorities 

to operate as a new multicounty authority; or 
(d) Become an inactive authority and subject to regula

tion by the department of ecology. 
(2) In order to withdraw from an existing multicounty 

authority , a county shall make arrangements, by interlocal 
agreement,  for d iv i s ion  of assets and l i ab i l i t ies and the 
appropriate release of any and all interest in assets of the 
multicounty authority . 

(3) In order to effectuate any of the alternate arrange
ments in subsection ( 1 )  of this section, the procedures of this 
chapter to create an air pollution control authority shall be 
met and the actions must be taken at least six months prior 
to the effective date of withdrawal. The rules of the original 
multicounty authority shall continue in  force for the with
drawing county until such time as all conditions to create an 
air pollution control authority have been met. 

( 4) At the effective date of a county ' s  withdrawal, the 
remaining counties shall reorganize and reconsti tute the 
leg i s l at ive  authority pursuant  to th is  chapter.  The air  
pol l ution control regulations of the exist ing multicounty 
authority shall remain in force and effect after the reorgani
zation. 

(5 )  If a county elects to withdraw from an exis ting  
multicounty authority, the air pollution control regulations 
shal l  remain  in effect for the withdrawi n g  county unt i l  
suspended by the adoption of  rules, regulations, or  ordinanc-

[Title 70 RCW-page 176] 

es adopted under one of the alternatives of subsection ( I )  of 
this section. A county shall  initiate proceedings to adopt 
such rules ,  regul at ions ,  or ord inan ces on or before the 
effective date of the county 's  withdrawal. [ 1 99 1  c 1 25 § 2.]  

70.94.331 Powers and duties of department. ( I )  
The department shall have all the powers as provided in 
RCW 70.94. 1 4 1 .  

(2) The department, in  addi tion to any other powers 
vested in it by law after consideration at a public hearing 
held in accordance with chapters 42.30 and 34.05 RCW 
shal l :  

(a) Adopt rules establishing air quality objectives and air 
quality standards; 

(b)  Adopt emission standards which shall  consti tute 
min imum emission standards throughout the state. An 
authority may enact more stringent emission standards, ex
cept for emission performance standards for new wood 
stoves and opacity levels for residential solid fuel burning 
devices which shall be state-wide, but in no event may less 
stringent standards be enacted by an authority without the 
prior approval of the department after public hearing and due 
notice to interested parties; 

(c) Adopt by rule air quality standards and emission 
standards for the control or prohibition of emissions to the 
outdoor atmosphere of radionucl ides,  dust,  fumes, mist, 
smoke, other particulate matter, vapor, gas, odorous sub
stances, or any combination thereof. Such requirements may 
be based upon a system of classification by types of emis
s ions or types of sources of emissions,  or combinations 
thereof, which it determines most feasible for the purposes 
of this chapter. However, an industry, or the air pollution 
control authority having jurisdiction, can choose, subject to 
the submi ttal of appropriate data that the i ndustry has 
quantified, to have any l imit  on the opacity of emissions 
from a source whose emission standard is  stated in  terms of 
a weight of particulate per unit volume of air (e.g. ,  grains 
per dry standard cubic foot) be based on the appl icable 
particulate emission standard for that source, such that any 
violation of the opacity limit accurately indicates a violation 
of the applicable particulate emission standard. Any alterna
tive opacity l imit provided by this section that would result 
i n  i n c r e a s i n g a i r  c o n t a m i n a n t s  e m i s s i o n s  i n  a n y  
nonattainment area shall only b e  granted i f  equal or greater 
emission reductions are provided for by the same source 
obtaining the revised opacity limit. A reasonable fee may be 
assessed to the industry to which the alternate opaci ty 
standard would apply. The fee shall cover only those costs 
to the air poll ution control authori ty which are d irectly 
rel ated to the determination on the acceptabi l ity of the 
alternate opacity standard, including testing, oversight and 
review of data. 

(3 )  The air quality standards and emission standards 
may be for the state as a whole or may vary from area to 
area or source to source, except that emission performance 
standards for new wood stoves and opacity levels for resi
dential solid fuel burning devices shall be state-wide, as may 
be appropriate to fac i l i tate the accompl i shment  of the 
objectives of this chapter and to take necessary or desirable 
account of varying local conditions of population concentra
tion, the existence of actual or reasonably foreseeable air 
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pollution, topographic and meteorologic conditions and other 
pertinent variables. . 

( 4) The department is directed to cooperate with the 
appropriate agencies of the United States or other states or 
any interstate agencies or international agencies with respect 
to the control of air pollution and air contamination, or for 
the formulation for the submission to the legislature of inter
state air pollution control compacts or agreements. 

(5) The department is directed to conduct or cause to be 
conducted a continuous surveillance program to monitor the 
quality of the ambient atmosphere as to concentrations and 
movements of air contaminants and conduct or cause to be 
conducted a program to determine the quantity of emissions 
to the atmosphere. 

(6) The department shall enforce the air quali ty stan
dards and emission standards throughout the state except 
where a local authority is enforcing the state regulations or 
its own regulations which are more stringent than those of 
the state. 

(7)  The department shal l  encourage local  u n i ts of 
government to handle air pollution problems within their 
respective jurisdictions; and, on a cooperative basis provide 
technical and consultative assistance therefor. 

(8) The department shall have the power to require the 
addition to or deletion of a county or counties from an 
existing authority in order to carry out the purposes of this 
chapter. No such addition or deletion shall be made without 
the concurrence of any existing authority involved. Such 
act ion shal l o n l y  be taken after a pub l ic  heari n g  held 
pursuant to the provisions of chapter 34.05 RCW. 

(9) The department shal l  estab l i sh  rules requir ing 
sources or  source categories to apply reasonable and avail
able control methods .  Such rules shal l  apply to those 
sources or source categories that individually or collectively 
contribute the majority of state-wide air emissions of each 
regulated pollutant. The department shall review, and if 
necessary , update its ru les  every f ive years to ensure 
consistency with current reasonable and available control 
methods. The department shall have adopted rules required 
under this subsection for all sources by July I ,  1 996. 

For the purposes of th i s  sect i on ,  " reasonable and 
available control methods" shall include but not be l imited 
to, changes i n  technology,  processes,  or other control 
strategies. [ 1 99 1  c 1 99 § 7 1 0; 1 988 c 1 06 § I .  Prior: 1 987 
c 405 § 1 3 ;  1 987 c 1 09 § 39; 1 985 c 372 § 4; 1 969 ex .s. c 
168 § 34; 1 967 c 238 § 46. ]  

Finding-1991 c 199: See note fol lowing RCW 70.94.0 1 1 . 

Severability-1987 c 405: See note following RCW 70.94.450. 

Purpose-Short title-Construction-Rules-Severability-
Captions-1987 c 109: See notes following RCW 43.2 l B .OO l .  

Severability-1985 c 372: See note following RCW 70.98.050. 

70.94.332 Enforcement actions by department
Notice to violators.  At l east  th i rty days  pr ior  to the 
commencement of any formal enforcement action under 
RCW 70.94.430 and 70.94.43 1 ,  the department of ecology 
shall cause written notice to be served upon the alleged 
violator or violators. The notice shall specify the provision 
of th i s  chapter or the ru le  or reg u l at ion a l l eged to be 
viol ated. and the facts a l leged to constitute a v iolation 
thereof, and may include an order that necessary corrective 
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action be taken within a reasonable time.  In l ieu of an 
order, the department may require that the alleged violator 
or violators appear before it for the purpose of providing the 
department information pertaining to the violation or the 
charges complained of. Every notice of violation shall offer 
to the al leged viol ator an opportuni ty to meet wi th the 
department prior to the commencement of enforcem ent 
action. [ 1 99 1  c 199 § 7 1 1 ;  1 987 c 1 09 § 18;  1 967 c 238 § 
47 .] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2 1 8.00 1 .  

Appeal of orders under RCW 70. 94.332: RCW 43.218.310. 

70.94.335 Hazardous substance remedial actions
Procedural requirements not applicable. The procedural 
requirements of this chapter shall not apply to any person 
conducting a remedial action at a fac i l i ty  purs uant to a 
consent decree, order, or agreed order issued pursuant to 
chapter 70. 1 050 RCW, or to the department of ecology 
when it conducts a remedial action under chapter 70. 1 050 
RCW. The department of ecology shall ensure compliance 
with the substantive requirements of this chapter through the 
consent decree, order, or agreed order issued pursuant to 
chapter 70. 1 050 RCW, or during the department-conducted 
remedial action, through the procedures developed by the 
department pursuant to RCW 70. 1 050.090. [ 1 994 c 257 § 
1 5.] 

Severability-1994 c 257: See note following RCW 36.70A.270. 

70.94.350 Contracts, agreements for use of person
nel by department-Reimbursement-Merit system 
regulations waived. The department  is authori zed to 
contract for or otherwise agree to the use of personnel of 
municipal corporations or other agencies or private persons; 
and the department is  further authorized to reimburse such 
municipal corporations or agencies for the employment of 
such personnel . Merit system regulations or standards for 
the employment of personnel may be waived for personnel 
hired under contract as provided for in this section . The 
department shall provide, within available appropriations, for 
the scientific ,  technical,  legal , admin i strative, and other 
necessary services and facilities for performing the functions 
under this chapter. [ 1 9R7 c 1 09 § 40; 1 979 c 1 4 1  § 1 22;  
1 967 c 238 § 45 ; 1 96 1  c 1 88 § 6.] 

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes fol lowing RCW 43.21 B.OOl 

70.94.370 Powers and rights of governmental units 
and persons are not limited by act or recommendations. 
No provision of this chapter or any recommendation of the 
state board or of any local or regional air pollution program 
is a l imitation : 

( 1 )  On the power of any city, town or county to declare, 
prohibit and abate nuisances. 

(2) On the power of the secretary of social and health 
services to provide for the protection of the public health 
under any authority presently vested in that office or which 
may be hereafter prescribed by law. 

[Title 70 RCW-page 1 77] 
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(3) On the power of a state agency in the enforcement, 
or administration of any provision of law which it is specifi
cally permitted or required to enforce or administer. 

(4) On the right of any person to maintain at any time 
any appropriate action for relief against any air pollution. 
[ 1 979 c 1 4 1  § 1 23 ;  1967 c 238 § 59; 1 961 c 1 88 § 8 . ]  

70.94.380 Emission control requirements. (1 )  Every 
activated authority operating an air pollution control program 
shall have requirements for the control of emissions which 
are no less stringent than those adopted by the department of 
ecology for the geographic area in which such air pollution 
control program is located. Less stringent requirements than 
compelled by this section may be incl uded i n  a local or 
regional air pollution control program only after approval by 
the department of ecology following demonstration to the 
satisfaction of the department of ecology that the proposed 
requirements are consistent with the purposes of this chapter: 
PROVIDED, That such approval shall be preceded by public 
hearing, of which notice has been given in accordance with 
chapter 42.30 RCW. The department of ecology , upon 
receiving evidence that conditions have changed or that 
additional information is  relevant to a decision with respect 
to the requirements for emission control, may, after public 
hearing on due notice, withdraw any approval previously 
given to a less stringent local or regional requirement. 

[ (2 ) ]  Noth i n g  i n  th is  chapter shal l  be construed to 
prevent a local or regional air pollution control authority 
from adopting and enforcing more stringent emission control 
requirements than those adopted by the department of ecolo
gy and applicable within the j urisdiction of the local or 
regional air pol l u tion control authori ty, except that the 
emission performance standards for new wood stoves and the 
opacity levels for residential solid fuel burning devices shall 
be state-wide. [ 1987 c 405 § 14; 1979 ex.s. c 30 § 1 3 ;  1969 
ex.s. c 1 68 § 36; 1 967 c 238 § 50.] 

Severability-1987 c 405: See note following RCW 70.94.450. 

70.94.385 State financial aid-Application for
Requirements. ( 1 )  Any authority may apply to the depart
ment for state financial aid. The department shall annually 
establ ish the amount of state funds available for the local 
authorities taking into consideration available federal and 
state funds. The establishment of funding amounts shall be 
consistent with federal requirements and local maintenance 
of effort necessary to carry out the provisions of this chapter. 
Any s uch aid shall be expended from the general fund or 
from other appropriations as the legislature may provide for 
th is  purpose : PROVIDED, That federal funds shal l  be 
utilized to the maximum unless otherwise approved by the 
department: PROVIDED FURTHER, That the amount of 
state funds provided to local authorities during the previous 
year shall not be reduced without a public notice or public 
hearing held by the department if requested by the affected 
local authority, unless such changes are the direct result of 
a reduction in the available federal funds for air pollution 
control programs. 

( 2 )  Before any s u c h  app l ic at i o n  i s  appro ved and 
financial a id is given or approved by the department, the 
authority shall demonstrate to the satisfaction of the depart
ment that it is fulfilling the requirements of this  chapter. If 

[Title 70 RCW-page 178) 

the department has not adopted ambient air quality standards 
and objectives as permitted by RCW 70.94.33 1 ,  the authority 
shall demonstrate to the satisfaction of the department that 
it is acting in good faith and doing all that is possible and 
reasonable to control and prevent air pol lution within its 
jurisdictional boundaries and to carry out the purposes of this 
chapter. 

( 3 )  The department s hall  adopt rules requ iring the 
submission of such i nformation by each authority including 
the submission of its proposed budget and a description of 
its program in support of the application for state financial 
aid as necessary to enable the department to determine the 
need for state aid. [ 1 99 1 c 1 99 § 7 1 2; 1 987 c 1 09 § 4 1 ;  
1 969 ex.s. c 1 68 § 37; 1 967 c 238 § 5 1 . ] 

Finding-1991 c 199: See note fol lowing RCW 70.94.0 1 1 .  

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43 .2 1 8.00 1 .  

70.94.390 Hearing upon activation of authority
Finding-Assumption of jurisdiction by department
Expenses. The department may, at any time and on its own 
motion, hold a hearing to determine if the activation of an 
authority is necessary for the prevention, abatement and 
control of air pollution which exists or is l ikely to exist in 
any area of the state. Not i ce of such  hear ing  shal l  be 
conducted i n  accordance wi th chapter 4 2 . 3 0  RCW and 
chapter 34.05 RCW. If at such hearing the department finds 
that air pollution exists or is l ikely to occur in a particular 
area, and that the purposes of this chapter and the publ ic 
interest will be best served by the activation of an authority 
it shall designate the boundaries of such area and set forth in 
a report to the appropriate county or counties recommenda
tions for the activation of an authority: PROVIDED, That 
i f  at s u c h  heari n g  the departme n t  determ i nes that the 
activation of an authority is  not practical or feasible for the 
reason that a local or regional air pollution control program 
cannot be successfully established or operated due to unusual 
circumstances and conditions, but that the control and/or 
prevention of air pollution is necessary for the purposes of 
this chapter and the public interest, it may assume jurisdic
tion and so declare by order. Such order shall designate the 
geographic area in which, and the effective date upon which, 
the department wi l l  exercise j urisdiction for the control 
and/or prevention of air pollution . The department shall 
exercise its powers and duties in  the same manner as if it 
had assumed authority under RCW 70.94.4 1 0. 

All expenses incurred by the department in the control 
and prevention of air pollution in any county pursuant to the 
provisions of RCW 70.94.390 and 70.94.4 10  shall constitute 
a claim against such county. The department shall certify 
the expenses to the auditor of the county, who promptly shall 
issue his warrant on the county treasurer payable out of the 
current expense fund of the county. In the event that the 
amount i n  the current expense fund of the county is not 
adequate to meet the expenses incurred by the department, 
the department shall certify to the state treasurer that they 
have a prior claim on any money in the "l iquor excise tax 
fund" that i s  to be apportioned to that county by the state 
treasurer as provided in RCW 82.08 . 1 70. In the event that 
the amount i n  the " l iquor excise tax fund"  that i s  to be 
apportioned to that county by the s tate treasurer i s  not 
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adequate to meet the expenses incurred by the department, 
the department shall  certify to the state treasurer that they 
have a prior c la im on any excess funds from the l iquor 
revolving fund that are to be distributed to that county as 
provided in RCW 66.08 . 1 90 through 66.08.220. All moneys 
that are collected as provided in this section shall be placed 
in the general fund in the account of the office of air pro
grams of the department. r 1 987 c 1 09 § 42; 1 969 ex.s .  c 
1 68 § 38; 1 967 c 238 § 52.] 

Purpose-Short titlc-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2 1 8 .00 1 .  

70.94.395 Air contaminant sources-Regulation by 
department;  authorities may be more stringent
Hearing-Standards. If the department finds, after public 
hearing upon due notice to al l in terested parties, that the 
emissions from a particular type or class of air contaminant 
source should be regulated on a s tate-wide basis in the 
public interest and for the protection of the welfare of the 
cit i zens of the s tate, i t  may adopt and enforce ru les to 
control and/or prevent the emission of air contaminants from 
such source. An authority may, after public hearing and a 
finding by the board of a need for more stringent rules than 
those adopted by the department under this section, propose 
the adoption of such rules by the department for the control 
of emissions from the particular type or class of air contami
nant source within the geographical area of the authority. 
The department shall hold a public hearing and shall adopt 
the proposed rules within the area of the requesting authori 
ty, unless i t  finds that the proposed rules are inconsistent 
with the rules adopted by the department under this section. 
When such standards are adopted by the department it shall 
delegate so le ly  to the request i n g  author i ty  a l l  powers 
necessary for their enforcement at the request of the authori
ty. If after public hear ing the department finds that the 
regulation on a state-wide basis of a particular type or class 
of air contami nant source is no longer required for the public 
interest and the protection of the welfare of the citizens of 
the state, the department may relinquish exclusive jurisdic
tion over such source. [ 1 99 1  c 1 99 § 7 1 3; 1987 c 1 09 § 43 ; 
1 969 ex.s. c 1 68 § 39; 1 967 c 238 § 53. ]  

Finding-1991 c 199 :  See note following RCW 70.94.0 1 1 .  

Purpose-Short title-Construction-Rules-Severabi1ity
Captions-1987 c 109: See notes following RCW 43.21 B .OO I .  

70.94.400 Order activating authority-Filing
Hearing-Amendment of order. If, at the end of ninety 
days after the department issues a report as provided for in  
RCW 70.94.390. to  appropriate county or  counties recom
mend ing  the acti vat ion of an authority such county or 
counties have not  performed those actions recommended by 
the department, and the department is still of the opinion that 
the activation of an authority is necessary for the prevention, 
abatement and control of air pol lution which exists or i s  
l ikely to exist, then the department may, a t  i ts d iscretion, 
issue an order activating an authority. Such order, a certified 
copy of which shall be filed with the secretary of state, shall 
specify the participating county or counties and the effective 
date by which the authori ty shal l  begin  to function and 
exercise its powers. Any authority activated by order of the 
department shall choose the members of i ts board as provid-
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ed in  RCW 70.94. I 00 and begi n  to function in  the same 
manner as i f  it had been activated by resolut ions of the 
county or counties i nc luded wi th in  its boundaries .  The 
department may, upon due notice to al l in terested parties, 
conduct a hearing in  accordance with chapter 42.30 RCW 
and chapter 34.05 RCW within six months after the order 
was issued to review such order and to ascertain i f  such 
order is  being carried out in  good faith. At such t ime the 
department may amend any such order issued if it is  deter
mined by the department that such order is being carried out 
in bad fai th or the department may take the appropriate 
action as i s  provided in  RCW 70.94.4 1 0. [ 1 987 c I 09 § 44; 
1 969 ex.s. c 1 68 § 40; 1967 c 238 § 54.] 

Purpose-Short title-Construction-Ru1es-Scverability
Captions-1987 c 109: See notes following RCW 43.2 1 8.00 1 .  

70.94.405 Air pollution control authority-Review 
by department of program. At any time after an authority 
has been activated for no less than one year, the department 
may, on its own motion, conduct a hearing held in accor
dance with chapters 42.30 and 34.05 RCW, to determine 
whether or not the air  pol l u t ion prevention and control 
program of such authority is being carried out in  good faith 
and i s  as effect i ve as pos s i b l e .  I f  a t  such  heari n g  the 
department finds that such authority is  not carryi ng out its 
air pollution control or prevention program in good faith, is 
not doing all that is possible and reasonable to control and/or 
prevent air pollution within the geographical area over which 
it has jurisdiction . or is not carrying out the provisions of 
th is  chapter, i t  shall set forth in a report or order to the 
appropriate authority: ( I )  Its recommendations as to how air 
pollution prevention and/or control might be more effectively 
accompl i shed;  and (2)  guidel i nes which  w i l l  ass i st the 
authority i n  carry i n g  out the recom mendat ions  of the 
department. [ 1 99 1  c 199 § 7 14; 1987 c 1 09 § 45; 1 969 ex.s. 
c 1 68 § 4 1 ;  1 967 c 238 § 55.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  
Purpose-Short title-Construction-Rules-Severabi1 ity

Captions-1987 c 109: See notes fol lowing RCW 43.2 1 B.OO I .  

7 0 . 9 4 . 4 1 0  A i r  pollution control au thority-
Assumption of control by department. ( 1 )  If, after thirty 
days from the time that the department i ssues a report or 
order to an authority under RCW 70.94.400 and 70.94.405, 
such authority has not taken action which indicates that i t  is 
attempting in good faith to implement the recommendations 
or actions of the department as set forth in the report or 
order, the department may, by order, declare as null and void 
any or all ordinances, resolutions, rules or regulations of 
such authority relating to the control and/or prevention of air 
pollution, and at such time the department shall become the 
sole body wi th authority to make and enforce rules and 
regulations for the control and/or prevention of air pollution 
wi th in  the geograph ical area of such  authority . If th is  
occurs, the department may assume a l l  those powers which 
are g iven to it by law to effectuate the purposes of this 
chapter. The department may, by order, continue in  effect 
and enforce provisions of the ordinances, resolutions,  or 
rules of such authority which are not less stringent than 
those requirements which the department may have found 
applicable to the area under RCW 70.94.33 1 ,  until such time 
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as the department adopts its own rules. Any rules promul
gated by the department shall be subject to the provisions of 
chapter 34.05 RCW Any enforcement actions shall be 
subject to RCW 43.21 B.300 or 43.2 1B .3 1 0. 

(2) No provision of this chapter is intended to prohibit 
any authority from reestabl ishing its air pollution control 
program which meets with the approval of the department 
and which complies with the purposes of this chapter and 
with applicable rules and orders of the department. 

(3) Nothing in this chapter shall prevent the department 
from withdrawing the exercise of its jurisdiction over an 
authority upon its own motion if the department has found 
at a hearing held in accordance with chapters 42.30 and 
34.05 RCW, that the air pollution prevention and control 
program of such authority will be carried out in good faith, 
that such program will do all that is possible and reasonable 
to control and/or prevent air pollution within the geographic
al area over which it has jurisdiction, and that the program 
complies with the provis ions of this chapter. Upon the 
withdrawal of the department, the department shall prescribe 
certain recommendations as to how air pollution prevention 
and/or control is to be effectively accomplished and guide
l ines which wi l l  assist the authority i n  carrying out the 
recommendations of the department. [ 1 99 1  c 1 99 § 7 1 5 ; 
1 987 c 109 § 46 ; 1 969 ex.s. c 1 68 § 42; 1 967 c 238 § 56.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2 1 B .OO I .  

70.94.420 State departments and agencies to 
cooperate with department and authorities. I t  is declared 
to be the intent of the legislature of the state of Washington 
that any state department or agency having jurisdiction over 
any building, i nstallation, other property, or other activity 
creating or likely to create significant air pollution shall 
cooperate with the department and with air pollution control 
agencies in preventing and/or controlling the pollution of the 
air in any area insofar as the discharge of air contaminants 
from or by such building, i nstal lation, other property, or 
activity may cause or contribute to pollution of the air in 
such area. Such state department or agency shall comply 
with the provisions of this chapter and with any ordinance, 
resolution , rule or regulation issued hereunder in the same 
manner as any other person subject to such laws or rules. 
[ 1 99 1  c 1 99 § 7 1 6; 1 987 c 109 § 47; 1 969 ex.s. c 1 68 § 44; 
1 967 c 238 § 58.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2 1 BOO I .  

70.94.422 Department of health powers regarding 
radionuclides-Energy facility site evaluation council 
authority over permit program sources. ( I )  The depart
ment of health shall have all the enforcement powers as 
p r o v i d e d  i n  R C W  7 0 . 94 . 3 3 2 ,  7 0 . 9 4 . 42 5 , 7 0 . 9 4 . 4 3 0 ,  
70.94.43 1 ( I )  through (7) ,  and 70.94.435 with respect to 
emissions of radionuclides. This section does not preclude 
the department of ecology from exercising its authority under 
this chapter. 

(2) Permits for energy facil ities subject to chapter 80.50 
RCW shall be issued by the energy facility site evaluation 
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council. However, the permits become effective only if the 
governor approves an appl ication for certification and 
executes a certification agreement under chapter 80.50 RCW. 
The council shall have all powers necessary to administer an 
operating permits program pertaining to such faci l i ties, 
consistent with applicable air quality standards established by 
the department or local air pollution control authorities, or 
both, and to obtain the approval of the United States envi
ronmental protection agency . The council ' s  powers include, 
but are not limited to, all of the enforcement powers provid
ed in RCW 70.94.332, 70.94.425, 70.94.430, 70.94.43 1 ( 1 )  
through (7), and 70.94.435 with respect to permit program 
sources required to obtain certification from the council 
under chapter 80.50 RCW. To the extent not covered under 
RCW 80.50.07 1 ,  the council may collect fees as granted to 
delegated local a ir  authori t i es u nder RCW 70.94 . 1 52, 
70.94. 1 6 1  ( 1 4) and ( 1 5), 70.94. 1 62, and 70.94. 1 54(7) with 
respect to permit program sources required to obtain certifi
cation from the council under chapter 80.50 RCW The 
council and the department shall each establish procedures 
that provide maximum coordination and avoid duplication 
between the two agencies in carrying out the requirements of 
this chapter. [ 1993 c 252 § 7.] 

70.94.425 Restraining orders-Injunctions. Not
withstanding the existence or use of any other remedy, 
whenever any person has engaged in, or is about to engage 
in, any acts or practices which constitute or will constitute a 
violation of any provis ion of this chapter, or any rule, 
regulation or order issued thereunder, the governing body or 
board or the department, after notice to such person and an 
opportunity to comply, may petition the superior court of the 
county wherein the violation is alleged to be occurring or to 
have occurred for a restrain ing order or a temporary or 
permanent injunction or another appropriate order. [ 1987 c 
1 09 § 48; 1 967 c 238 § 60.] 

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2 1 B .OO I .  

70.94.430 Penalties. ( l )  Any person who knowingly 
violates any of the provisions of chapter 70.94 or 70. 1 20 
RCW, or any ordinance, resolution, or regulation in force 
pursuant thereto shall be guilty of a crime and upon convic
tion thereof shall be punished by a fine of not more than ten 
thousand dollars, or by imprisonment in the county jail for 
not  more than one year ,  o r  by  both for each separate 
violation. 

(2)  Any person w h o  negl igent ly  releases i n to the 
ambient  a ir  any substance l i s ted by the department of 
ecology as a hazardous air pollutant, other than in compli
ance with the terms of an applicable permit or emission 
limit, and who at the time negligently places another person 
in imminent danger of death or substantial bodily harm shall 
be guilty of a crime and shall, upon conviction, be punished 
by a fi ne  of not more than ten thousand dol l ars ,  or by 
imprisonment for not more than one year, or both. 

(3) Any person who knowingly releases into the ambient 
air any substance listed by the department of ecology as a 
hazardous air pollutant, other than in compliance with the 
terms of an applicable permit or emission l imit ,  and who 
knows at the time that he or she thereby places another 
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person in imminent danger of death or substantial bodily 
harm, shall be guilty of a crime and shall, upon conviction, 
be punished by a fine of not less than fifty thousand dollars, 
or by imprisonment for not more than five years, or both. 

(4) Any person who knowi n gly fai l s  to disclose a 
potential conflict of interest under RCW 70.94. 1 00 shall be 
guilty of a gross misdemeanor, and upon conviction thereof 
shall be punished by a fine or not more than five thousand 
dollars. [ 1 99 1  c 1 99 § 3 1 0; 1 984 c 255 § 1 ;  1 973 1 st ex.s. 
c 176 § 1 ;  1 967 c 238 § 6 1 .] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.431 Civil penalties-Excusable excess emis
sions. ( 1 )  Except as provided in RCW 43 .05.060 through 
43.05.080 and 43.05 . 1 50, and in addition to or as an alter
nate to any other penalty provided by law, any person who 
violates any of the provisions of chapter 70.94 RCW, chapter 
70. 120 RCW, or any of the rules in force under such chap
ters may incur a civil penalty in an amount not to exceed ten 
thousand dol l ar s  per day for each violation.  Each such 
violation shall be a separate and distinct offense, and in case 
of a continuing violation, each day's  continuance shall be a 
separate and distinct violation. 

Any person who fails  to take action as specified by an 
order issued pursuant to this chapter shall be l iable for a 
civil penalty of not more than ten thousand dollars for each 
day of continued noncompliance. 

(2) Penalties incurred but not paid shall accrue interest, 
beginning on the ninety-first day following the date that the 
penalty becomes due and payable, at the highest rate allowed 
by RCW 1 9 .52.020 on the date that the penalty becomes due 
and payable. If violations or penalties are appealed, interest 
shall not begin to accrue until the thirty-first day following 
final resolution of the appeal. 

The maximum penalty amounts establ ished in this 
section may be increased annually to account for inflation as 
determined by the state office of the economic and revenue 
forecast council. 

(3) Each act of commission or omission which procures, 
aids or abets in the violation shall be considered a violation 
under the provisions of this section and subject to the same 
penalty. The penalties provided in this section shall be 
imposed pursuant to RCW 43.21 B.300. 

(4) All penalties recovered under this section by the 
department shall be paid into the state treasury and credited 
to the air pollution control account establ i shed i n  RCW 
70.94.01 5  or, if recovered by the authority, shall be paid into 
the treasury of the authority and credited to its funds. If a 
prior penalty for the same violation has been paid to a local 
authority, the penalty imposed by the department under sub
section ( 1 )  of this section shall be reduced by the amount of 
the payment. 

(5) To secure the penalty incurred under this section, the 
state or the authority shall have a lien on any vessel used or 
operated in violation of this chapter which shall be enforced 
as provided in RCW 60.36.050. 

(6)  Publ ic  or pri vate entit ies that are recipients or 
potential recipients of department grants, whether for air 
qual i ty rel ated acti v i t ies or not,  may have such grants 
resci nded or withheld by the department for fai l ure to 
comply with provisions of this chapter. 
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(7)  In addit ion to other penalt ies provided by this  
chapter, persons knowingly under-reporting emissions or 
other information used to set fees, or persons required to pay 
emission or permit fees who are more than ninety days late 
with such payments may be subject to a penalty equal to 
three times the amount of the original fee owed. 

(8) By January 1 ,  1 992, the department shall develop 
rules for excusing excess emissions from enforcement action 
if such excess emissions are unavoidable. The rules shall 
specify the criteria and procedures for the department and 
local air authorities to determine whether a period of excess 
emissions is excusable in accordance with the state imple
mentation plan. [ 1 995 c 403 § 630; 199 1  c 199 § 3 1 1 ;  1 990 
c 1 57 § 1 ;  1 987 c 1 09 § 19;  1 984 c 255 § 2; 1 973 1 st ex.s. 
c 1 76 § 2; 1969 ex.s. c 1 68 § 53.] 

Findings-Short title-Intent-1995 c 403: See note following 
RCW 34.05.328. 

Part headings not law-Severability-1995 c 403: See RCW 
43.05.903 and 43.05.904. 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 . 

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes fol lowing RCW 43.2 1 8.001 .  

70.94.435 Additional means for enforcement of 
chapter. As an additional means of enforcing this chapter, 
the govern ing body or board may accept an assurance of 
discontinuance of any act or practice deemed in violation of 
this chapter or of any ordinance, resolution, rule or regula
tion adopted pursuant hereto, from any person engaging in, 
or who has engaged in, such act or practice.  Any such 
assurance shall  spec ify a t i me l imi t  during which such 
discontinuance is  to be accomplished. Failure to perform the 
terms of any such assurance shall constitute prima facie 
proof of a v iolat ion of  th is  c hapter or the o rdi nances,  
resolutions, rules or regulations, or order i ssued pursuant 
thereto, which make the alleged act or practice unlawful for 
the purpose of securing any injunction or other relief from 
the superior court as provided in RCW 70.94.425. [ 1 967 c 
238 § 62.] 

70.94.440 Short title. This chapter may be known 
and cited as the "Washington Clean Air Act". [ 1 967 c 238 
§ 63.] 

Short title-1991 c 199: "This chapter shall be known and may be 
cited as the clean air Washington act " [ 1991 c 1 99 § 72 1 . ] 

70.94.445 Air pollution control facilities-Tax 
exemptions and credits. See chapter 82.34 RCW. 

70.94.450 Wood stoves-Policy. In the interest of the 
public health and welfare and in keeping with the objectives 
of RCW 70.94.0 1 1 ,  the leg is lature dec lares i t  to be the 
public policy of the state to control, reduce, and prevent air 
pollution caused by wood stove emissions. It is the state' s 
policy to reduce wood stove emissions by encouraging the 
department of ecology to continue efforts to educate the 
public about the effects of wood stove emissions,  other 
heating alternatives, and the desirability of achieving better 
emission performance and heating efficiency from wood 
stoves .  The legis lature further decl ares that :  ( l )  The 
purchase of certified wood stoves will not solve the problem 
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of pollution caused by wood stove emissions; and (2) the 
reduction of air pollution caused by wood stove emissions 
will only occur when wood stove users adopt proper meth
ods of wood burning. [ 1 987 c 405 § 1 . ]  

Severabil ity-1987 c 405 : "If any provision o f  this act or i ts  
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 987 c 405 § 1 8.] 

70.94.453 Wood stoves-Definitions. U nless the 
context clearly requires otherwise, the definitions in this 
s e c t i o n  a p p l y  t h ro u g h o u t  R C W  7 0 . 9 4 . 4 5 3  t h r o u g h  
*70.94.487: 

( 1 )  "Department" means the department of ecology. 
(2) "Wood stove" means a solid fuel burn ing device 

other than a fireplace not meeting the requirements of RCW 
70.94.457, including any fireplace insert, wood stove, wood 
burning heater, wood stick boiler, coal-fired furnace, coal 
s tove, or s imi lar device burning any solid fuel used for 
aesthetic or space-heating purposes in a private residence or 
commercial establishment, which has a heat input less than 
one million British thermal units per hour. The term "wood 
stove" does not include wood cook stoves. 

(3) "Fireplace" means: (a) Any permanently installed 
masonry fireplace; or (b) any factory-built metal solid fuel 
burning device designed to be used with an open combustion 
chamber and without features to control the air to fuel ratio. 

(4) "New wood stove'· means: (a) A wood stove that is 
sold at retail, bargained, exchanged, or given away for the 
first time by the manufacturer, the manufacturer's dealer or 
agency, or a retailer; and (b) has not been so used to have 
become what is commonly known as "second hand" within 
the ordinary meaning of that term. 

(5) "Solid fuel burning device'· means any device for 
burning wood, coal, or any other nongaseous and nonliquid 
fuel, including a wood stove and fireplace. 

(6) "Authority" means any air pollution control agency 
whose jurisdictional boundaries are coextensive with the 
boundaries of one or more counties. 

(7) "Opacity" means the degree to which an object seen 
through a plume is obscured, stated as a percentage. The 
methods approved by the department i n  accordance with 
RCW 70.94.33 1 shall be used to establish opacity for the 
purposes of this chapter. [ 1 987 c 405 § 2.] 

�Reviser's note: RCW 70.94.487 was repealed by 1 988 c 1 86 § 16,  
effecuve June 30, 1988. 

Severability-1987 c 405: See note following RCW 70.94.450. 

70.94.455 Residential and commercial construc
tion-Burning and heating device standards. After 
January 1 ,  1 992, no used solid fuel burning device shall be 
installed in new or existing buildings unless such device is 
either Oregon department of environmental quality phase II 
or United States environmental protection agency certified or 
a pellet stove either certified or exempt from certification by 
the United States environmental protection agency. 

( 1 )  By July I ,  1 992, the state building code council 
shall adopt rules requiring an adequate source of heat other 
than wood stoves in all new and substantially remodeled 
residential and commerci al construction . This rule shall 
apply (a) to areas designated by a county to be an urban 
growth area under chapter 36.70A RCW; and (b) to areas 
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?esignate� by the environmental protection agency as being 
m nonattamment for particulate matter. 

(2) For purposes of this section, "substantially remod
eled" �eans. any al teration or restoration of a bui lding 
exceedmg sixty percent of the appraised v alue of such 
building within a twelve-month period. [ 1 99 1  c 199 § 503.]  

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.457 Solid fuel burning devices-Emission 
performance standards. The department of ecology shall 
establish by rule under chapter 34.05 RCW: 

( 1 )  State-wide emission performance standards for new 
sol i� �uel bur?ing devices.  Notwithstanding  any other 
prov1s1o� of th1s c�a�ter which allows an authority to adopt 
more st�m?ent em1ss1on standards, no authority shall adopt 
any em1ss1on standard for new solid fuel burning devices 
other than the state-wide standard adopted by the department 
under this section. 

(a) After January 1 ,  1995, no solid fuel burning device 
shall be offered for sale in this state to residents of this state 
that does not meet the following particulate air contaminant 
emission standards under the test methodology of the United 
States environmental protection agency in effect on January 
1 ,  1 99 1 ,  or an equivalent standard under any test methodolo
gy adopted by the United States environmental protection 
agency subsequent to such date: (i) Two and one-half grams 
per hour for catalytic wood stoves; and (ii) four and one-half 
grams per hour for all other solid fuel burning devices. For 
purposes of this subsection ,  ' 'equivalent" shall mean the 
emi?si?ns l imit� specified in this subsection multiplied by a 
statistically rehable conversion factor determined by the 
department  that  compares the d i fference between the 
emission test methodology established by the United States 
environmental protection agency prior to May 15 ,  1 99 1 ,  with 
the test. 

methodolo�y adopte
.
d subsequently by the agency. 

SubsectiOn (a) of this subsectiOn does not apply to fireplaces. 

. 
(b) After January 1 ,  1 997, no fireplace, except masonry 

f1replaces, shall be �ffered for sale u nless such fireplace 
meets the 1 990 Umted S tates environmental protection 
agency standards for wood stoves or equivalent standard that 
may be �stablished by the state building code council by 
rule . . 

Pnor to Jan
_
uary 1 ,  1 997,  the s tate bui lding code 

counc1l shall estabhsh by rule a methodology for the testing 
o

.f factory-bu.i lt  fireplaces. The methodology shall be de
Signed to ach1eve a p�rticulate air emission standard equiva
lent to the 1 990 Umted S tates environmental protection 
agency st�ndard 

.for wood stoves. In developing the rules, 
the counctl shall mclude on the technical advisory committee 
at  

.
least one representat i ve from the masonry fireplace 

builders and at least one representative of the factory-built 
fireplace manufacturers. 

(c} Prior to Jan�ary 1 ,  1 997, the state building code 
counci l  �hall  estabhsh by ru le design s tandards for the 
constructm� of new masonry fireplaces in Washington state. 
In developmg the rules, the counci l  shall include on the 
technical advisory committee at least one representative from 
the masonry firep�ace builders and at least one representative 
of the factory-bmlt fireplace manufacturers. It shall be the 
goa! of the cou

.ncil t? deve!op design standards that generally 
achieve reductwns m particulate air contaminant emissions 
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commensurate with the reductions being achieved by factory
built fireplaces at the time the standard is established. 

(d) Actions of the department and local air pol lution 
control authorities under this section shall preempt actions of 
other state agencies and local governments for the purposes 
of controll ing air pollution from solid fuel burning devices, 
except where authorized by chapter 1 99, Laws of 1 99 1 .  

(e) Subsection ( 1  )(a) of this section shall not apply to 
fireplaces. 

(f) Notwithstanding (a) of this subsection, the depart
ment is authorized to adopt, by rule, emission standards 
adopted by the United States environmental protection 
agency for new wood stoves sold at retail. For solid fuel 
burning devices for which the United States environmental 
protection agency has not established emission standards, the 
department may exempt or establ ish ,  by rule, state-wide 
standards including emission levels and test procedures for 
such devices and such emission levels and test procedures 
shall be equivalent to emission levels per pound per hour 
burned for other new wood stoves and fireplaces regulated 
under this subsection. 

(2) A program to: 
(a) Determine whether a new solid fuel burning device 

complies with the state-wide emission performance standards 
established in subsection ( 1 )  of this section; and 

(b) Approve the sale of devices that comply with the 
state-wide emission performance standards. [ 1 995 c 205 § 
3; 199 1  c 1 99 § 501 ;  1 987 c 405 § 4.) 

Finding-1991 c 199: See note following RCW 70.94.01 1 .  

Severability-1987 c 405: See note following RCW 70.94.450. 

70.94.460 Sale of u n approved wood stoves
Prohibited. After July 1 ,  1988, no person shall sell, offer 
to sell ,  or knowingly advertise to sell a new wood stove in 
this state to a resident of this state unless the wood stove has 
been approved by the department under the program estab
lished under RCW 70.94.457. [ 1 995 c 205 § 4; 1 987 c 405 
§ 7.) 

Severability-1987 c 405: See note following RCW 70.94.450. 

70.94.463 Sale of unapproved wood stoves
Penalty. After July I ,  1 988, any person who sells, offers to 
sell, or knowingly advertises to sell a new wood stove in this 
state in violation of RCW 70.94.460 shall be subject to the 
penalties and enforcement actions under this chapter. [ 1 987 
c 405 § 8 . )  

Severability-1987 c 405: See note following RCW 70.94.450. 

70.94.467 Sale of unapproved wood stoves
Application of law to advertising media. Nothing in RCW 
70.94 .460 or 70 .94 .463 sha l l  apply  to a radio station ,  
television station, publ isher, printer, or distributor of  a 
newspaper, magazine, billboard, or other advertising medium 
that accepts advertising in good faith and without knowledge 
of i ts violation of RCW 70.94.453 through *70.94.487.  
[ 1987 c 405 § 1 2.]  

*Reviser's note: RCW 70.94.487 was repealed by 1 988 c 1 86 § 16, 
effective June 30, 1988. 

Severability-1987 c 405: See note following RCW 70.94.450. 

( 1 998 Ed.) 

70.94.470 Residential solid fuel burning devices
Opacity levels-Enforcement and public education. ( 1 )  
The department shall establish, by rule under chapter 34.05 
RCW, (a) a state-wide opacity level of twenty percent for 
residential sol id fuel burning devices for the purpose of 
enforcement on a complaint  basi s and (b)  a state-wide 
opacity of ten percent for purposes of public education. 

(2) Notwithstanding any other provision of this chapter 
which may allow an authority to adopt a more stringent 
opacity level, no authority shall adopt or enforce an opacity 
level for solid fuel burning devices other than established in 
this section. 

(3) Actions of the department and local air pollution 
control authorities under this section shall preempt actions of 
other state agencies and local governments for the purposes 
of controlling air pollution from solid fuel burning devices, 
except where authorized by chapter 1 99, Laws of 1 99 1 .  
[ 1 99 1  c 1 99 § 502; 1 987 c 405 § 5 . )  

Finding-1991 c 199: See note following RCW 70.94.0 1 1 . 

Severability-1987 c 405: See note following RCW 70.94.450. 

70.94.473 Limitations on burning wood for heat. 
( 1 )  Any person in a residence or commercial establishment 
which has an adequate source of heat without burning wood 
shall: 

(a) Not burn wood in any sol id fuel burning device 
whenever the department has determi ned u nder RCW 
70.94.7 1 5  that any air pollution episode exists in that area; 

(b) Not burn wood i n  any solid fuel burning device 
except those which are either Oregon department of environ
mental q uality phase II or United States environmental 
protection agency certified or certified by the department 
under RCW 70.94.457( I )  or a pellet stove either certified or 
i ssued an exemption by the United States environmental 
protection agency in accordance with Title 40, Part 60 of the 
code of federal regulations, in the geographical area and for 
the period of time that a first stage of impaired air quality 
has been determined, by the department or any authority, for 
that area. A first stage of impaired air quality is reached 
when particulates ten microns and smaller in diameter are at 
an ambient level of s ix ty micrograms per cubic m eter 
measured on a twenty-four hour average or when carbon 
monoxide is at an ambient level of eight parts of contam
inant per mil l ion parts of air by volume measured on an 
eight-hour average; and 

(c) Not burn wood in any solid fuel burning device in 
a geographical area and for the period of time that a second 
stage of impaired air quality has been determined by the 
department or any authority, for that area. A second stage 
of impaired air quality is reached when particulates ten mi
crons and smaller in diameter are at an ambient level of one 
hundred five micrograms per cubic meter measured on a 
twenty-four hour average. 

(2) Actions of the department and local air pollution 
control authorities under this section shall preempt actions of 
other state agencies and local governments for the purposes 
of controlling air pollution from solid fuel burning devices, 
except where authorized by chapter 1 99 ,  Laws of 1 99 1 .  
[ 1 998 c 342 § 8; 1 995 c 205 § 1 ;  1991  c 1 99 § 504; 1 990 c 
1 28 § 2; 1 987 c 405 § 6.) 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

[Title 70 RCW-page 183] 
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Severability-1987 c 405: See note fol lowing RCW 70.94.450. 

70.94.475 Liabi l ity of condominium owners '  
association o r  resident association. A condomin ium 
owners' association or an association formed by  residents of 
a multiple-family dwelling are not l iable for violations of 
RCW 70.94.473 by a resident of a condominium or multiple
family dwelling. The associations shall cooperate with local 
air pollution control authorities to acquaint residents with the 
provisions of this section. [ 1 990 c 1 57 § 2.]  

70.94.477 Limitations on use of solid fuel burning 
devices. ( 1 )  Unless allowed by rule, under chapter 34.05 
RCW, a person shall not cause or allow any of the following 
materials to be burned in any residential solid fuel burning 
device: 

(a) Garbage; 
(b) Treated wood; 
(c) Plastics; 
(d) Rubber products; 
(e) Animals; 
(f) Asphaltic products ; 
(g) Waste petroleum products; 
(h) Paints; or 
( i )  Any substance, other than properly seasoned fuel 

wood, which normally emits dense smoke or obnoxious 
odors. 

(2) For the sole purpose of a contingency measure to 
meet the requirements of section 1 72(c)(9) of the federal 
c lean air  act,  a local authority or the department may 
proh i b i t  the use  of sol id  fuel  burn ing  devices ,  except 
fireplaces as defined in RCW 70.94.453(3), wood stoves 
meeting the standards set forth in RCW 70.94.457 or pellet 
stoves either certified or i ssued an exemption by the United 
States environmental protection agency in accordance with 
Title 40, Part 60 of the code of federal regulations, if the 
United States environmental protection agency, in consulta
tion with the department and the local authority makes writ
ten findings that: 

(a) The area has failed to make reasonable further 
progress or attain or maintain a national ambient air quality 
standard; and 

(b) Emissions from solid fuel burning devices from a 
particular geographic area are a contributing factor to such 
fai lure to make reasonable further progress or attain or 
maintain a national ambient air quality standard. 

A prohibition issued by a local authority or the depart
ment under this subsection shall not apply to a person in a 
residence or commercial establishment that does not have an 
adequate source of heat without burning wood. [ 1995 c 205 
§ 2; 1 990 c 128 § 3 ;  1 987 c 405 § 9.] 

Severability-1987 c 405: See note following RCW 70.94.450. 

70.94.480 Wood stove education program. ( 1 )  The 
department of ecology shall establish a program to educate 
wood stove dealers and the public about: 

(a) The effects of wood stove emissions on health and 
air quality; 

(b) Methods of achieving better efficiency and emission 
performance from wood stoves ; 

[Title 70 RCW-page 184) 

( c )  Wood stoves that have been  approved by the 
department; 

(d) The benefits of replacing inefficient wood stoves 
with stoves approved under RCW 70.94.457. 

(2) Persons selling new wood stoves shall distribute and 
verbally explain educational materials describing when a 
stove can and cannot be legally used to customers purchas
ing new wood stoves. [ 1 990 c 1 28 § 6; 1987 c 405 § 3 . ]  

Severability-1987 c 405: See note following RCW 70.94.450. 

70.94.483 Wood stove education and enforcement 
account created-Fee imposed on solid fuel burning 
device sales. ( 1 )  The wood stove education and enforce
ment account is hereby created in the state treasury. Money 
placed in the account shall include all money received under 
subsection (2) of this section and any other money appropri
ated by the legislature. Money in the account shall be spent 
for the purposes of the wood stove education program 
established under RCW 70.94.480 and for enforcement of 
the wood stove program, and shall be subject to legislative 
appropriation. 

(2) The department of ecology, with the advice of the 
advisory committee, shall set a flat fee of thirty dollars, on 
the retail sale, as defined in RCW 82.04.050, of each solid 
fuel burning device after January 1 ,  1 992. The fee shall be 
imposed upon the consumer and shall not be subject to the 
retail sales tax provisions of chapters 82.08 and 82. 1 2  RCW. 
The fee may be adjusted annually above thirty dollars to 
account for inflation as determined by the state office of the 
economic and revenue forecast council. The fee shall be 
collected by the department of revenue in conjunction with 
the retail sales tax under chapter 82.08 RCW. If the seller 
fails to collect the fee herein imposed or fails to remit the 
fee to the department of revenue in the manner prescribed in 
chapter 82.08 RCW, the seller shall be personally l iable to 
the state for the amount of the fee. The collection provi
sions of chapter 82.32 RCW shall apply. The department of 
revenue shall deposit fees collected under this section in the 
wood stove education and enforcement account. [ 1 99 1  sp.s. 
c 1 3  §§ 64, 65 ; 1 99 1  c 1 99 § 505 ; 1 990 c 1 28 § 5; 1 987 c 
405 § 1 0.] 

Effective dates--Severability-1991 sp.s. c 13: See notes following 
RCW 1 8.08.240. 

Finding-1991 c 199: See note following RCW 70.94.01 1 .  

Severability-1987 c 405: See note following RCW 70.94.450. 

70.94.510 Policy to cooperate with federal govern· 
ment. It is declared to be the policy of the state of Wash
ington through the department of ecology to cooperate with 
the federal government in order to insure the coordination of 
the provisions of the federal and state clean air acts, and the 
department is  authorized and directed to implement and 
enforce the provisions of this chapter in carrying out this 
policy as fol lows: 

( 1 )  To accept and administer grants from the federal 
government for carrying out the provisions of this chapter. 

(2) To take all action necessary to secure to the state the 
benefits of the federal clean air act. [ 1 987 c 1 09 § 49; 1969 
ex.s. c 1 68 § 45.] 

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2 1 8 .00 1 .  

( 1 998 Ed.) 
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70.94.521 Transportation demand management
Findings. The legislature finds that automotive traffic i n  
Washington ' s  metropolitan areas i s  the  major source of  
emissions of  air contaminants. This a i r  pollution causes 
significant harm to public health, causes damage to trees, 
plants, structures, and materials and degrades the quality of 
the environment. 

Increasing automotive traffic is also aggravating traffic 
congestion in Washington' s metropolitan areas. This traffic 
congestion imposes s ign ifi cant costs on Was h ington ' s  
businesses, governmental agencies, and individuals i n  terms 
of lost working hours and delays in the delivery of goods 
and services. Traffic congestion worsens automobile-related 
air pollution, increases the consumption of fuel , and degrades 
the habitability of many of Washington ' s  cities and suburban 
areas. The capital and environmental costs of fully accom
modating the existing and projected automobile traffic on 
roads and highways are prohibitive. Decreasing the demand 
for vehicle trips is significantly less costly and at least as 
effective in reducing traffic congestion and its i mpacts as 
constructing new transportation facil ities such as roads and 
bridges, to accommodate increased traffic volumes. 

The legislature also finds that increasing automotive 
transportation is a major factor in increasing consumption of 
gasoline and,  thereby , i ncreas ing rel i ance on imported 
sources of petroleum. Moderating the growth in automotive 
travel is essential to stabilizing and reducing dependence on 
imported petroleum and improving the nation · s energy 
security. 

The legislature further finds that reducing the number of 
commute trips to work made via single-occupant cars and 
l ight trucks is an effective way of reducing automobile
related air poll ut ion,  traffic congestion, and energy use. 
Major employers have significant opportunities to encourage 
and facilitate reducing single-occupant vehicle commuting by 
employees. In addition, the legislature also recognizes the 
importance of increasing individual citizens' awareness of air 
quality, energy consumption, and traffic congestion, and the 
contribution individual actions can make towards addressing 
these issues. 

The i ntent of this chapter is to require local govern
ments in those counties experiencing the greatest automobile
related air poll uti on and traffic congestion to develop and 
implement plans to reduce single-occupant vehicle commute 
trips. Such plans shall require major employers and employ
ers at major works ites to implement programs to reduce 
single-occupant vehicle commuting by employees at major 
worksites. Local governments i n  counties experiencing 
significant but less severe automobile-related air pollution 
and traffic congestion may i mplement such plans. State 
agencies shall implement programs to reduce single-occupant 
vehicle commuting at all major worksites throughout the 
state. [ 1997 c 250 § I ; 1 99 1  c 202 § I 0.] 

Captions not law-Effective date-Severability-1991 c 202: See 
notes following RCW 47.50 010. 

Ride-sharing tax Incentives: RCW 82. 04.4453. 

70.94.524 Transportation demand management
Definitions. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

( J 99R Ed.) 

( l )  "A major  employer" means a pr ivate or pub l i c  
employer that employs one hundred or more  fu l l - t ime  
employees a t  a single worksite who begin their regular work 
day between 6:00 a .m.  and 9 :00 a .m.  on weekdays for at 
least twelve continuous months during the year. 

(2) "Major worksite '· means a bu i ld ing  or group of 
buildings that are on physically contiguous parcels of land or 
on parcels separated solely by private or public roadways or 
rights of way, and at which there are one hundred or more 
full-time employees of one or more employers, who begin 
their regular work day between 6:00 a.m. and 9:00 a.m. on 
weekdays, for at least twelve continuous months. 

(3) "Commute trip reduction zones" mean areas, such as 
census tracts or combinations of census tracts, with i n  a 
jurisdiction that are characterized by similar employment 
density, population density, level of transit service, parking 
availabil ity, access to high occupancy vehicle facil ities, and 
other factors that are determined to affect the level of single 
occupancy vehicle commuting. 

(4) "Commute trip" means trips made from a worker's 
home to a worksite during the peak period of 6 :00 a.m. to 
9:00 a.m. on weekdays. 

(5) "Proportion of single-occupant vehicle commute 
trips" means the number of commute trips made by single
occupant automobiles divided by the number of ful l-time 
employees. 

(6) "Commute trip vehicle miles traveled per employee" 
means the sum of the ind iv i dual veh i c l e  commute trip 
lengths in miles over a set period divided by the number of 
full-time employees during that period. 

(7) "Base year" means the year January I ,  1992, through 
December 3 1 ,  1 992 ,  on wh ich  goals  for veh ic le  mi les  
traveled and single-occupant vehicle trips shall be  based. 
Base year goals may be determined using the 1990 journey
to-work census data projected to the year 1 992 and shall be 
consistent with the growth management act. The task force 
shal l  es tabl i s h  a method to be  used by j ur i sd ict ions  to 
determine reductions of vehicle miles traveled. [ 199 1  c 202 
§ I I . ]  

Captions not law-Effective date-Severability-1991 c 202: St:e 
notes fol lowing RCW 47.50.010 .  

70.94.527 Transportation demand management
Requirements for counties and cities. ( I )  Each county 
with a population over one hundred fifty thousand, and each 
c i ty or town with in  those count ies  contai n i ng  a m ajor 
employer shall ,  by October I ,  1 992, adopt by ordinance and 
implement a commute trip reduction plan for all major em
ployers. The plan shall be developed in cooperation with 
local transit agencies,  reg ional transportation p lann ing 
organ i zations as estab l i shed i n  RCW 47 .80 .020, m ajor 
employers,  and the ow ners of and employers at m ajor 
worksites. The plan shall be designed to achieve reductions 
in the proportion of single-occupant vehicle commute trips 
and the commute trip vehicle miles traveled per employee by 
employees of major public and private sector employers in 
the jurisdiction. 

(2) All other counties, and cities and towns in those 
counties, may adopt and implement a commute trip reduction 
plan. 

(3) The department of ecology may, after consultation 
with the department of transportation , as part of the state 

[Title 70 RCW-page 1851 
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implementation plan for areas that do not attain the national 
ambient air quality standards for carbon monoxide or ozone, 
require municipalities other than those identified in subsec
tion ( I )  of this section to adopt and implement commute trip 
reduction plans if the department determines that such plans 
are necessary for attainment of said standards. 

(4) A commute trip reduction plan shall be consistent 
with the guidelines established under RCW 70.94.537 and 
shall include but is not limited to (a) goals for reductions in 
the proportion of single-occupant vehicle commute trips and 
the commute trip vehicle miles traveled per employee; (b) 
designation of commute trip reduction zones; (c) require
ments for major public and private sector employers to 
implement commute trip reduction programs;  (d) a commute 
trip reduction program for employees of the county, city, or 
town; (e) a review of local parking policies and ordinances 
as they relate to employers and major worksites and any 
revisions necessary to comply with commute trip reduction 
goals and guidelines; (f) an appeals process by which major 
employers, who as a result of special characteristics of their 
business or its locations would be unable to meet the re
quirements of a commute trip reduction plan, may obtain 
waiver or modification of those requirements; and (g) means 
for determining base year values of the proportion of single
occupant vehic le  commute trips and the commute trip 
vehicle miles traveled per employee and progress toward 
meeting commute trip reduction plan goals on an annual 
basis. Goals which are established shall take into account 
existing transportation demand management efforts which are 
made by major employers. Each jurisdiction shall ensure 
that employers s hall receive full credit for the results of 
transportation demand management efforts and commute trip 
reduction programs which have been implemented by major 
employers prior to the base year.  The goals for m i les 
traveled per employee for all  major employers shall not be 
less than a fifteen percent reduction from the worksite base 
year value or the base year value for the commute trip 
reduction zone in which their worksite is located by January 
1 ,  1995, twenty percent reduction from the base year values 
by January 1 ,  1 997, twenty-five percent reduction from the 
base year val u es by January I ,  1 999,  and a thirty-five 
percent reduction from the base year values by January 1 ,  
2005. 

(5) A county, city, or town may, as part of its commute 
trip reduction plan, require commute trip reduction programs 
for employers with ten or more full time employees at major 
worksites in federally designated nonattainment areas for 
carbon monoxide and ozone. The county, city or town shall 
develop the programs in cooperation with affected employers 
and provide technical assistance to the employers in imple
menting such programs. 

(6 )  The c o m m u te tr ip reduction plans  adopted by 
count ies ,  c i t ies ,  and towns u nder this  chapter shall  be 
consistent with and may be incorporated in  applicable state 
or regional transportation plans and local comprehensive 
plans and shall be coordinated, and consistent with,  the 
commute trip reduction plans of counties, cities, or towns 
with which the county, city, or town has, in part, common 
borders or related regional issues. Such regional issues shall 
include assuring consistency in the treatment of employers 
who have works i tes subject to the req uirements of this 
chapter in more than one j urisdiction. Counties, cities, or 

[Title 70 RCW-page 186] 

towns adopting commute trip reduction plans may enter into 
agreements through the interlocal cooperation act or by 
resolution or ordinance as appropriate with other jurisdic
t ions ,  local trans i t  agencies, or regional transportation 
planning organizations to coordinate the development and 
implementation of such plans. Transit agencies shall work 
with counties, cities,  and towns to take into account the 
location of major employer worksites when planning transit 
service changes or the expansion of public transportation 
services. Counties, cities, or towns adopting a commute trip 
reduction plan shall review it annually and revise i t  as 
necessary to be consistent with applicable plans developed 
under RCW 36.70A.070. 

(7) Each county, city, or town implementing a commute 
trip reduction program shal l ,  within thirty days submit a 
summary of its plan along with certification of adoption to 
the commute trip reduction task force establi shed under 
RCW 70.94.537. 

(8) Each county, city, or town implementing a commute 
trip reduction program shall submit an annual progress report 
to the commute trip reduction task force established under 
RCW 70.94.537. The report shall be due July l ,  1994, and 

each July 1st thereafter through July I ,  2006 . The report 
shall describe progress in attaining the applicable commute 
trip reduction goals for each commute trip reduction zone 
and shall  highl ight any problems being encountered i n  
achieving the goals .  The information shall be reported i n  a 
form established by the commute trip reduction task force. 

(9) Any waivers or modifications of the requirements of 
a commute trip reduction plan granted by a jurisdiction shall 
be submitted for review to the commute trip reduction task 
force established under RCW 70.94.537. The commute trip 
reduction task force may not deny the granting of a waiver 
or modification of the requ i rements of a commute trip 
reduction plan by a juri sdiction but they may notify the 
jurisdiction of any comments or objections. 

( 1 0) Each county, city, or town implementing a com
mute trip reduction program shall  count  commute trips 
eliminated through work-at-home options or alternate work 
schedules as one and two-tenths vehicle trips eliminated for 
the purpose of meeting trip reduction goals. 

( 1 1 )  Each county, city, or town implementing a com
mute trip reduction program shall ensure that employers that 
have modified their employees' work schedules so that some 
or all employees are not scheduled to arrive at work between 
6:00 a.m. and 9:00 a.m.  are provided credit when calculating 
single-occupancy vehicle use and vehicle miles traveled at 
that worksite. This credit shall be awarded if implementa
tion of the schedule change was an identified element in that 
worksite ' s  approved commute trip reduction program or if 
the schedule change occurred because of impacts associated 
with chapter 36.70A RCW, the growth management act. 

( 1 2) Plans implemented under this section shall not 
apply to commute trips for seasonal agricultural employees. 

( 1 3 ) Plans implemented under this  section shall not 
apply to construction worksites when the expected duration 
of the construction project is less than two years. [ 1997 c 
250 § 2; 1 996 c 1 86 § 5 1 3 ;  1 99 1  c 202 § 1 2.]  

Findings-Intent-Part headings not law-Effective date-1996 
c 186: See notes following RCW 43.330.904. 

Captions not law-Effective date--Severability-1991 c 202: See 

notes following RCW 47.50.0 10. 

( 1 998 Ed.) 
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70.94.531 Transportation demand management
Requirements for employers . ( I )  Not more than s i x  
months after the adoption of the commute trip reduction plan 
by a jurisdiction, each major employer in that j urisdiction 
shall develop a commute trip reduction program and shall  
submit a description of that program to the jurisdiction for 
review. The program shal l be implemented not more than 
six months after submission to the jurisdiction. 

(2) A commute trip reduction program shall consist of, 
at a minimum (a) designation of a transportation coordinator 
and the display of the name, location, and telephone number 
of the coordinator in a prominent manner at each affected 
worksite; (b) regular distribution of information to employees 
regarding alternatives to single-occupant vehicle commuting; 
(c) an annual review of employee commuting and reporting 
of progress toward meet ing the s ingle-occupant vehicle 
reduction goals to the county, city,  or town consistent with 
the method established in  the commute trip reduction plan; 
and (d) i mplementation of a set of measures designed to 
achieve the appl icable commute trip reduction goals adopted 
by the j urisdiction. Such measures may include but are not 
limited to: 

(i) Provision of preferential parking or reduced parking 
charges, or both, for high occupancy vehicles; 

(ii) Instituting or i ncreasing parking charges for single
occupant vehicles; 

( i i i )  Provision of commuter ride matching services to 
facil i tate employee ridesharing for commute trips; 

(iv) Provision of subsidies for transit fares ; 
(v) Provision of vans for van pools; 
( v i )  Prov i s i o n  of subs id ies  for car poo l i n g  or van 

pooling; 
(vii)  Permitting the use of the employer' s vehicles for 

car pooling or van pooling; 
(vii i) Permitting flexible work schedules to faci l itate 

employees' use of transit, car pools, or van pools :  
(ix) Cooperation with transportation providers to provide 

additional regular or express service to the worksite; 
( x )  Con struction of spec ia l  loading and u n load ing  

facilities for transit, car pool . and van pool users; 
(x i )  Provision of bicycle parking fac i l it ies ,  lockers, 

changing areas, and showers for employees who bicycle or 
walk to work; 

(xii) Provision of a program of parking incentives such 
as a rebate for employees who do not  use  the park ing  
facility; 

(xiii) Establishment of a program to permit employees 
to work part  or fu l l  t i m e  at home or at an al ternat i v e  
worksite closer to their homes; 

(xiv) Establishment of a program of alternative work 
schedules such as compressed work week schedules which 
reduce commuting; and 

(xv)  Implementation of other measures designed to 
facilitate the use of high-occupancy vehicles such as on-site 
day care facil ities and emergency taxi services. 

(3)  Employers or owners of worksites m ay form or 
utilize existing transportation management associations to 
assist members in developing and implementing commute 
trip reduction programs. 

(4) Employers shall make a good faith effort towards 
achievement of the goals identified in RCW 70.94.527(4)(g). 

( 1 998 Ed.) 

[ 1 997 c 250 § 3 ;  ( 1 995 2nd sp.s. c 14  § 530 expired June 
30, 1 997); 1 99 1  c 202 § 1 3.]  

Expiration date-1995 2nd sp.s. c 14 §§ 511-523, 528-533: See 
note following RCW 43. 1 05 .0 1 7. 

Effective dates-1995 2nd sp.s. c 14: See note following RCW 
43. 1 05.0 1 7 . 

Severability-1995 2nd sp.s. c 14 :  See note fol lowing RCW 
43. 1 05.0 17 .  

Captions not law-Effective date-Severability-1991 c 202: Sec 
notes following RCW 47.50.010. 

70.94.534 Transportation demand management
Jurisdictions' review and penalties. ( 1 )  Each j urisdiction 
i mplementi ng a commute trip reductio n  plan under th is  
chapter or  as  part of  a plan or  ordinance developed under 
RCW 36 .70A.070 shal l review each employer ' s  i n i t ia l  
commute trip reduction program to determi ne if the program 
is likely to meet the applicable commute trip reduction goals. 
The employer shal l be notified by the j urisdiction of i ts  
findings .  If  the jurisdiction finds that the program is  not 
l ikely to meet the applicable commute trip reduction goals, 
the jurisdiction will work with the employer to modify the 
program as necessary . The j urisd ict ion  shal l  complete 
review of each employer' s i nitial commute trip reduction 
program within three months of receipt. 

(2) Employers i mplementing commute trip reduction 
programs are expected to undertake good faith efforts to 
achieve the goals outlined in  RCW 70.94.527(4). Employers 
are con si dered to be m ak i n g  a good fai t h  effort i f  the  
fol lowing conditions have been met: 

(a) The employer has met the minimum requirements 
identified in RCW 70.94.53 1 ;  and 

(b) The employer is worki ng collaboratively with its 
j urisdiction to continue its existing program or is developing 
and implementing program modifications l ikely to result in  
improvements to the program over an  agreed upon length of 
time. 

( 3 )  Each j u r i s d i c t i o n  s h a l l  a n n u a l ly r e v i e w  each  
employer' s progress and good faith efforts toward meeting 
the applicable commute trip reduction goals. If an employer 
makes a good faith effort, as defined in this section, but is 
not l ikely to meet the appl icable commute trip reduction 
goals, the jurisdiction shall work coll aboratively with the 
e m p l oyer to make  modif ica t ions  to  the c o m m ute tr ip  
reduction program. Fai lure of  an employer to  reach the 
applicable commute trip reduction goals is not a violation of 
this chapter. 

(4) If an employer fails to make a good faith effort and 
fails t? �eet the applicable commute trip reduction goals, the 
JUnsd!ctiOn shall work collaboratively with the employer to 
propose modifications to the program and shall direct the 
employer to revise its program within thirty days to incorpo
r�te those �odifications or modifications which the jurisdic
tion determmes to be equivalent. 

(5
_
) Each jur i sdict ion implementing a commute trip 

reduc�wn 
.
plan pursuant to this chapter may i mpose c iv i l  

p�nalt1es, m the manner provided in  chapter 7 .80 RCW, for 
f�llure by an employer to implement a commute trip reduc
t iOn program or to modify i t s  commute  tr ip reduct ion  
program as required in  subsection (4) of th i s  section .  No 
m�jor employer may be held l i able for civi l  penalties for 
failure to reach the applicable commute trip reduction goals. 

[Title 70 RCW-page 187] 
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No major employer shall be l iable for civil penalties under 
this chapter if failure to achieve a commute trip reduction 
program goal was the result of an inability to reach agree
ment with a certified collective bargaining agent under appli
cable laws where the issue was raised by the employer and 
pursued in good faith. 

(6) Jurisdictions shal l  notify major employers of the 
procedures for applying for goal modification or exemption 
from the commute trip reduction requirements based on the 
guidelines established by the commute trip reduction task 
force. [ 1 997 c 250 § 4; 1 99 1  c 202 § 1 4.]  

Captions not law-Effective date--Severability-1991 c 202: See 
notes following RCW 47.50.010. 

70.94.537 Transportation demand management
Commute trip reduction task force. ( 1 )  A twenty-eight 
member state commute trip reduction task force is estab
lished as follows: 

(a) The secretary of the department of transportation or 
the secretary's  designee who shall serve as chair; 

(b) The director of the department of ecology or the 
director' s designee; 

(c) The director of the department of community, trade, 
and economic development or the director's designee; 

(d) The director of the department of general administra
tion or the director's designee; 

(e) Three representatives from counties appointed by the 
governor from a l is t  of at least s ix  recommended by the 
Washington state association of counties; 

(f) Three representatives from cities and towns appoint
ed by the governor from a list of at least six recommended 
by the association of Washington cities; 

(g) Three representatives from transit agencies appointed 
by the governor from a list of at least six recommended by 
the Washington state transit association; 

(h) Twelve representatives of employers at or owners of 
major worksites in Washington appointed by the governor 
from a list recommended by the association of Washington 
business or other state-wide business associations represent
ing major employers, provided that every affected county 
shall have at least one representative; and 

(i) Three citizens appointed by the governor. 
Members of the commute trip reduction task force shall 

serve without compensation but shal l  be reimbursed for 
travel  e x p e n s e s  as  pro v i ded i n  R C W  4 3 . 03 .050  a n d  
43 .03 .060. Members appoi nted b y  the governor shall be 
compensated in accordance with RCW 43.03.220. The task 
force has al l powers necessary to carry out its duties as 
prescribed by this chapter. The task force shall be dissolved 
on July 1 ,  2006. 

(2) By March 1 ,  1 992, the commute trip reduction task 
force shall establish guidelines for commute trip reduction 
plans.  The guidelines are intended to ensure consistency in 
commute trip reduction plans and goals among jurisdictions 
while fairly taking into account differences in employment 
and housing density, employer size, existing and anticipated 
levels of transit service, special employer circumstances, and 
other factors the task force determines to be relevant. The 
guidelines shall include: 

(a) Cri teria for establish ing commute trip reduction 
zones; 
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(b) Methods and information requirements for determin
ing base year values of the proportion of single-occupant 
vehicle commute trips and the commute trip vehicle miles 
traveled per employee and progress toward meeting commute 
trip reduction plan goals; 

(c) Model commute trip reduction ordinances; 
(d) Methods for assuring consistency in the treatment of 

employers who have worksites subject to the requirements of 
this chapter in  more than one j urisdiction; 

(e) An appeals process by which major employers, who 
as a result of special characteristics of their business or its 
locations would be unable to meet the requirements of a 
comm ute trip reduction p lan ,  may obtain  a waiver or 
modification of those requirements and criteria for determin
ing eligibility for waiver or modification; 

(f) Methods to ensure that employers shall receive full 
credit for the results of transportation demand management 
efforts and commute trip reduction programs which have 
been i mplemented by major employers prior to the base 
year; 

(g) Alternative commute trip reduction goals for major 
employers which cannot meet the goals of this  chapter 
because of the unique nature of their business; 

(h) Alternative commute trip reduction goals for major 
employers whose works i tes change and who contribute 
substantially to traffic congestion in a trip reduction zone; 
and 

(i) Methods to insure that employers receive credit for 
scheduling changes enacted pursuant to the criteria identified 
in RCW 70.94.527( 1 1 ) .  

(3) The task force shall work with jurisdictions, major 
employers, and other parties to develop and implement a 
public awareness campaign designed to increase the effec
tiveness of local commute trip reduction programs and 
support achievement of the objectives identified i n  this 
chapter. 

(4) The task force shall assess the commute trip reduc
tion options available to employers other than major employ
ers and make recommendations to the legislature by October 
I ,  1 992. The recommendations shall include the minimum 
size of employer who shall be required to implement trip 
reduction programs and the appropriate methods those 
employers can use to accomplish trip reduction goals. 

(5) The task force shall review progress toward imple
menting commute trip reduction plans and programs and the 
costs and benefits of commute trip reduction plans and 
programs and shall make recommendations to the legislature 
by December 1 ,  1 995 ,  December 1 ,  1 999, December 1 ,  
200 1 ,  December 1 ,  200 3 ,  and December 1 ,  2005 .  In  
assessing the costs and benefits, the task force shall consider 
the costs of not having implemented commute trip reduction 
plans and programs. The task force shall examine other 
transportation demand management programs nationally and 
i ncorporate i ts  findings into its recommendations to the 
legislature. The recommendations shall address the need for 
continuation,  modification ,  or termination or any or all 
requirements of this chapter. The recommendations made 
December 1 ,  1 995, shall include recommendations regarding 
extension of the requirements of this chapter to employers 
with fifty or more full-time employees at a single worksite 
who begin  their regular work day between 6 :00 a.m. and 
9:00 a.m. on weekdays for more than twelve continuous 
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months. [ 1 997 c 250 § 5; 1 996 c 1 86 § 5 14; 1 995 c 399 § 
1 88; 1 99 1  c 202 § 1 5.] 

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

Captions not law-Effective date--Severahility-1991 c 202: See 
notes following RCW 47.50.010. 

70.94.541 Transportation demand management
Technical assistance team. ( 1 )  A technical assistance team 
shall be established under the direction of the department of 
transportation and include representatives of the department 
of ecology . The team shall prov ide staff support to the 
commute trip reduction task force in carry i ng out the 
requirements of RCW 70.94.537 and to the department of 
general administration in carrying out the requirements of 
RCW 70.94.55 1 .  

(2) The team shal l  provide technica l  ass i stance to 
counties , c i t ies ,  and towns ,  the department of general 
administration, other state agencies, and other employers in 
developing and implementing commute trip reduction plans 
and programs. The technical assistance shall include: (a) 
Guidance in determining base and subsequent year values of 
single-occupant vehicle commuting proportion and commute 
trip reduction vehicle miles traveled to be used in deter
mining progress in attain ing plan goals ;  (b) developing 
model plans and programs appropriate to different situations ; 
and (c) providing consistent tra in ing and i n formational 
materials for the implementation of commute trip reduction 
programs. Model plans and programs, training and informa
tional materials shal l be developed in cooperation wi th 
representatives of local governments, transit agencies, and 
employers. 

(3)  I n  carry i ng out this sect ion the department of 
transportation may contract with state-wide associations 
representing cities, towns, and counties to assist c ities, 
towns, and counties in implementing commute trip reduction 
plans and programs. [ 1 996 c 1 86 § 5 1 5 ; 1 99 1  c 202 § 1 6.] 

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

Captions not law-Effective date--Severability-1991 c 202: See 
notes following RCW 47.50.0 10 .  

70.94.544 Transportation demand management
Use of funds. A portion of the funds made available for the 
purposes of this chapter shall be used to fund the commute 
trip reduction task force in carrying out the responsibil ities 
of RCW 70.94.54 1 ,  and the interagency technical assistance 
team, i nc lud ing the acti v i t ies au thori zed under RCW 
70.94.541 (2), and to assist counties, cities, and towns imple
menting commute trip reduction plans . Funds shall be 
provided to the counties in proportion  to the number of 
major employers and major worksites in each county. The 
counties shall provide funds to cities and towns within the 
county which are implementing commute trip reduction plans 
in proportion to the number of major employers and major 
worksites within the city or town. [ 1 99 1  c 202 § 1 7.] 

Captions not law-Effective date--Severability-1991 c 202: See 
notes following RCW 47.50.010 .  

70.94.547 Transportation demand management
Intent-State leadership. The legislature hereby recognizes 
the state' s  crucial leadership role in establishing and imple-
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ment ing effect ive commute tr ip reduct ion programs .  
Therefore, i t  i s  the policy of  the state that the department of 
general administration and other state agencies shall aggres
sively develop substantive programs to reduce commute trips 
by state employees. Implementation of these programs will 
reduce energy consumption, congestion in urban areas, and 
air and water pollution associated with automobile travel .  
[ 1 99 1  c 202 § 1 8.] 

Captions not law-Effective date-Severability-1991 c 202: See 
notes following RCW 47.50.010. 

70.94.551 Transportation demand management
State agency plan. ( I )  The director of general administra
tion, wi th the concurrence of an interagency task force 
established for the purposes of this section, shall coordinate 
a commute trip reduction plan for state agencies which are 
phase 1 major employers by January I ,  1993. The task force 
shaH include representatives of the departments of transporta
tion and ecology and such other departments as the director 
of general administration determines to be necessary to be 
generally representative of state agencies. The state agency 
plan shall be consistent w i th the requirements of RCW 
70.94.527 and 70.94.53 1 and shall be developed in consulta
tion with state employees, local and regional governments, 
local transit agencies, the business community, and other 
interested groups . The plan shall consider and recommend 
policies applicable to all state agencies i ncluding but not 
l imited to policies regarding parking and parking charges, 
employee incentives for commuting by other than single
occupant automobiles, flexible and alternative work sched
ules, alternat ive worksites, and the use of state-owned 
vehicles for car and van pools. The plan shall also consider 
the costs and benefits to state agencies of achieving com
mute trip reductions and consider mechanisms for funding 
state agency commute trip reduction programs. The depart
ment shall ,  within thirty days, submit a summary of its plan 
along with certification of adoption to the commute trip 
reduction task force established under RCW 70.94.537. 

(2) Not more than three months after the adoption of the 
commute trip reduction plan, each state agency shall ,  for 
each facil ity which is a major employer, develop a commute 
trip reduction program. The program shall be designed to 
meet the goals of the commute trip reduction plan of the 
county, city, or town or, if there is no local commute trip 
reduction plan, the state. The program shall be consistent 
with the policies of the state commute trip reduction plan 
and RCW 70.94.53 1 .  The agency shall submit a description 
of that program to the local jurisdiction implementing a 
commute trip reduction plan or, if there is no local commute 
trip reduction plan, to the department of general administra
tion. The program shall be implemented not more than three 
months after submission to the department. Annual reports 
required in RCW 70.94.53 1  (2)(c) shall be submitted to the 
local jurisdiction implementing a commute trip reduction 
plan and to the department of general administration. An 
agency which is not meeting the applicable commute trip 
reduction goals shal l ,  to the extent possible, modify its 
program to comply with the recommendations of the local 
jurisdiction or the department of general administration. 

( 3 )  State agencies sharing a common location may 
develop and implement a joint commute trip reduct ion 
program or may delegate the development and implementa-
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tion of the commute trip reduction program to the depart
ment of general administration. 

( 4) The department of general administration in consul
tation with the state technical assistance team shall review 
the initial commute trip reduction program of each state 
agency subject to the commute trip reduction plan for state 
agencies to determine if the program is likely to meet the 
appl icable commute trip reduction goals and notify the 
agency of any deficiencies. If i t  is found that the program 
is not likely to meet the applicable commute trip reduction 
goals, the team will  work with the agency to modify the 
program as necessary. 

(5) For each agency subject to the state agency com
mute trip reduction plan, the department of general adminis
tration in consultation with the technical assistance team 
shall annually review progress toward meeting the applicable 
commute trip reduction goals. If it appears an agency is not 
meeting or is not likely to meet the applicable commute trip 
reduction goals, the team shall work with the agency to 
make modifications to the commute trip reduction program. 

(6) The department of general administration shal l  
submit an annual progress report for state agencies subject 
to the state agency commute trip reduction plan to the 
commute trip reduction task force established under RCW 
70.94.537. The report shall be due April I ,  1 993, and each 
April 1 st through 2006. The report shall report progress in 
attaining the applicable commute trip reduction goals for 
each commute trip reduction zone and shall highlight any 
problems being encountered in achieving the goals. The 
i nformation shall be reported in a form established by the 
commute trip reduction task force. [ 1 997 c 250 § 6; 1 996 
c 1 86 § 5 1 6; 1 99 1  c 202 § 1 9.] 

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

Captions not law-Effective date-Severability-1991 c 202: See 
notes following RCW 47.50.010 .  

State vehicle parking account: RCW 43.01.225. 

70.94.600 Reports of authorities to department of 
ecology-Contents. All authorities i n  the state shall submit 
quarterly reports to the department of ecology detailing the 
current status of air pollution control regulations in the 
authority and, by county, the progress made toward bringing 
all sources in the authority into compliance with authority 
standards. [ 1 979 ex.s. c 30 § 14 ;  1 969 ex.s. c 1 68 § 52.] 

70.94 .610  Burning used oil fuel in land-based 
facilities. ( 1 )  Except as provided in subsection (2) of this 
section, a person may not burn used oil as fuel in a land
based facility or in state waters unless the used oil meets the 
following standards: 

(a) Cadmium: 2 ppm maximum 
(b) Chromium: 10 ppm maximum 
(c) Lead: 1 00 ppm maximum 
(d) Arsenic: 5 ppm maximum 
(e) Total halogens: 1 000 ppm maximum 
(f) Polychlorinated biphenyls: 2 ppm maximum 
(g) Ash: . 1  percent maximum 
(h) Sulfur: 1 .0 percent maximum 
(i) Rash point: 1 00 degrees Fahrenheit minimum. 
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(2) This section shall not apply to: (a) Used oil burned 
i n  space heaters if the space heater has a maximum heat 
output of not greater than 0.5 million btu's  per hour or used 
oil burned in facilities permitted by the department or a local 
air pollution control authority; or (b) ocean-going vessels. 

( 3 )  Thi s  section shal l  not apply to person s  i n  the 
business of collecting used oil from residences when under 
authorization by a city, county , or the utilities and trans
portation commission. [ 1 99 1  c 3 1 9  § 3 1 1 . ] 

Severability-Part headings not law-1991 c 319: See RCW 
70.95F.900 and 70.95F.901 .  

70.94.620 Metals mining and milling operations 
permits-Inspections by department of ecology. If a 
metals mining and mil l ing operation is i ssued a permit 
pursuant to this chapter, then i t  will be subject to special 
inspection requirements. The department of ecology shall 
inspect these mining operations at least quarterly in order to 
ensure that the operation is in compliance with the condi
tions of any permit issued to it pursuant to this chapter. The 
department shall conduct additional inspections during the 
construction phase of the mining and mil l ing operation in 
order to ensure compliance with this chapter. [ 1994 c 232 
§ 1 8. ]  

Severability-1994 c 232: See RCW 78.56.900. 

Effective date--1994 c 232 §§ 6-8 and 18-22: See RCW 78.56.902. 

70.94.630 Sulfur dioxide abatement account-Coal
fired thermal electric generation facilities-Application
Determination and assessment of progress-Certification 
of pollution level-Reimbursement-Time limit for and 
extension of account. ( 1 )  The sulfur dioxide abatement 
account is created. All receipts from subsection (2) of this 
section must be deposited in the account. Expenditures in 
the account may be used only for the purposes of subsection 
(3)  of this section .  Only the d irector of revenue or the 
director' s designee may authorize expenditures from the 
account. The account is subject to allotment procedures 
under chapter 4 3 . 8 8  RCW. but  an appropriation is not 
required for expenditures. 

(2) Upon application by the owners of a generation 
facility, the department of ecology shall make a determina
tion of whether the owners are making initial progress in the 
construction of air pollution control facilities. Evidence of 
initial progress may include, but is not limited to, engineer
ing work, agreements to proceed with construction, contracts 
to purchase, or contracts for construction of air pollution 
control faci l i t ies .  However, if the owners' progress is 
impeded due to actions caused by regulatory delays or by 
defensive litigation, certification of initial progress may not 
be withheld. 

Upon certification of initial progress by the department 
of ecology and after January 1 ,  1 999, an amount equal to all 
sales and use taxes paid under chapters 82.08, 82. 12 ,  and 
82. 14  RCW, that were obtained from the sales of coal to, or 
use of coal by, a business for use at a generation facility 
shall be deposited in the account under RCW 82.32.392. 

By June 1 st of each year during construction of the air 
pollution control facilities and during the verification period 
required in RCW 82.08.8 1 1 (2)(d) and 82. 1 2 .8 1 1 (2)(d), the 
department of ecology shall make an assessment regarding 
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the continued progress of the pollution control facil ities. 
Evidence of continued progress may inc lude, but is not 
l imited to, acquisition of construction material ,  v is ible 
progress on construction, or other actions that have occurred 
that would verify progress under general construction time 
tables. The treasurer shall continue to deposit an amount 
equal to the tax revenues to the sulfur dioxide abatement 
account unless the department of ecology fails to certify that 
reasonable progress has been made during the previous year. 
The operator of a generation facility shall file documentation 
accompanying its combined monthly excise tax return that 
identifies all sales and use tax payments made by the owners 
for coal used at the generation facility during the reporting 
period. 

(3) When a generation facility emits no more than ten 
thousand tons of sulfur dioxide during a consecutive twelve
month period, the department of ecology shall certify this to 
the department of revenue and the state treasurer by the end 
of the following month. Within thirty days of receipt of 
certification under this subsection, the department of revenue 
shall approve the tax exemption application and the director 
or the director· s designee shall authorize the release of any 
moneys i n  the sulfur dioxide abatement account to the 
operator of the generation facility .  The operator shall dis
burse the payment among the owners of record according to 
the terms of their contractual agreement. 

(4)(a) If the department of revenue has not approved a 
tax exemption under RCW 82.08. 8 1 1  and 82. 1 2. 8 1 1  by 
March 1 ,  2005, any moneys in the sulfur dioxide abatement 
account shall be transferred to the general fund and the 
appropriate local governments in accordance with chapter 
82. 14 RCW, and the sulfur dioxide abatement account shall 
cease to exist after March I ,  2005. 

(b) The dates in (a) of this subsection must be extended 
if the owners of a generation fac i l i ty have experienced 
diffi c u l t i e s  in compl y i ng w i t h  t h i s  sect i o n ,  or RCW 
82.08.8 1 1 , 82.08,8 12, 82. 12 .8 1 1 ,  82. 1 2 . 8 1 2, and 82.32.392, 
due to actions caused by regulatory delays or by defensive 
litigation. 

(5) For the purposes of this section: 
(a) "Air pollution control facilities'' means any treatment 

works, control devices and disposal systems, machinery , 
equipment, structure, property, property improvements and 
accessories, that are installed or acquired for the primary 
purpose of reducing, control ling, or disposing of industrial 
waste that, if released to the outdoor atmosphere, could 
cause air pollution, or that are required to meet regulatory 
requirements applicable to their construction, installation, or 
operation; and 

(b) "Generation facil i ty "  means a coal-fired thermal 
electric generation facility placed in operation after Decem
ber 3, 1 969, and before July 1 ,  1 975 .  [ 1 997 c 368 § 10.] 

Findings--Intent-Rules adoption-Severability-Effective date-
1997 c 368: See notes following RCW 82.08.8 10. 

70.94.640 Odors caused by agricultural activities 
consistent with good agricultural practices exempt from 
chapter. ( 1 )  Odors caused by agricultural activity consistent 
with good agricultural practices on agricul tural l and are 
exempt from the requirements of this chapter unless they 
have a substantial adverse effect on publ ic  heal th .  I n  
determining whether agricultural activity i s  consistent with 
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good agricultural practices, the department of ecology or 
board of any authority shall consult with a recognized third
party expert in the activity prior to i ssuing any notice of 
violation .  

(2)  Any notice of  violation issued under this chapter 
perta in ing to odors caused by agricul tural activ i ty shall 
include a statement as to why the activity i s  inconsistent 
with good agricultural practices, or a statement that the odors 
have substantial adverse effect on public health. 

(3) In any appeal to the pollution control hearings board 
or any judicial appeal , the agency issuing a fin al order 
pertaining to odors caused by agricultural activity shall prove 
the activity is inconsistent with good agricultural practices or 
that the odors have a substantial adverse impact on public 
health. 

(4) If a person engaged in agricultural activity on a 
contiguous p iece of agricultural land sells or has sold a 
portion of that land for residential purposes, the exemption 
of this section shall not apply. 

(5) As used in  this section: 
(a) "Agricultural activity'· means the growing, raising, 

or production of horticultural or viticultural crops, berries, 
poultry, livestock, grain ,  mint, hay, and dairy products. 

(b) "Good agricultural practices" means economically 
feasible practices which are customary among or appropriate 
to farms and ranches of a similar nature in the local area. 

(c) "Agricultural land" means at least five acres of land 
devoted primarily to the commercial production of livestock 
or agricultural commodities. [ 1 981  c 297 § 30.] 

Legislative finding, intent-1981 c 297: "The legislature finds that 
agricultural land is essential to providing citizens with food and fiber and 
to insuring aesthetic values through the preservation of open spaces in our 
state. The legislature further finds that government regulations can cause 
agricultural land to be converted to nonagricultural uses. The legislature 
intends that agricultural activity consistent with good practices be protected 
from government over-regulation:· [ 1 98 1  c 297 § 29.] 

Reviser's note: The above legislative finding and intent section 
apparently applies to sections 30 and 31 of chapter 297, Laws of 1 9 8 1 ,  
which sections have been codified pursuant to legislative direction as RCW 
70.94.640 and 90.48.450, respectively. 

Severability-1981 c 297: See note following RCW 1 5 .36.20 1 .  

70.94.645 Ammonia emissions from use as  agricul
tural or silvicultural fertilizer-Regulation prohibited. 
The department shall not regu late ammonia emiss ions  
resulting from the storage, distribution, transport, or  applica
tion of ammonia for use as an agricultural or silvicultural 
fertilizer. [ 1 996 c 204 § 2. ]  

70.94.650 Burning permits for weed abatement, fire 
fighting instruction, or agriculture activities-Issuance
Agricultural burning practices and research task force
Exemption for aircraft crash fire rescue training activi
ties. ( 1 )  Any person who proposes to set fires in the course 
of: 

(a) Weed abatement; 
(b)  I nstruct ion in methods of fire fighti ng ,  except 

tra i n i n g  to fi ght  structural fi res as pro v ided i n  RCW 
52. 1 2 . 1 50 or training to fight aircraft crash rescue fires as 
provided in subsection (5) of this section, and except forest 
fire training; or 

(c) Agricultural activities, 
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shall obtain a permit from an air pollution control authority, 
the department of ecology ,  or a l ocal enti ty delegated 
permitting authority under RCW 70.94.654. General permit 
criteria of state-wide applicability shall be established by the 
department, by rule, after consultation with the various air 
pollution control authorities. Permits shall be issued under 
this section based on seasonal operations or by individual 
operations, or both. All permits shall be conditioned to 
insure that the public interest in air, water, and land pollution 
and safety to l i fe and property is fu l ly  cons idered. I n  
addit ion t o  any other requ irements es tab l i shed by the 
department to protect air qual ity pursuant to other laws, 
applicants for permits must show that the setting of fires as 
requested i s  the most reasonable procedure to fol low i n  
safeguarding life or property under all circumstances or i s  
otherwise reasonably necessary to successfully carry out the 
enterprise in which the applicant i s  engaged, or both. All 
burning permits will be designed to minimize air pollution 
insofar as practical. Nothing in this section shall relieve the 
applicant from obtaining permits, l icenses, or other approvals 
required by any other Jaw. An application for a permit to 
set fires in the course of agricultural burning for controlling 
diseases, insects, weed abatement or development of physio
logical conditions conducive to increased crop yield, shall be 
acted upon within seven days from the date such application 
is filed. The department of ecology and local air authorities 
shall provide convenient methods for issuance and oversight 
of agricultural burning permits. The department and local 
air authorities shall, through agreement, work with counties 
and c i ties to provide convenient  methods for granti ng  
permission for agricultural burning, i ncluding telephone, 
facsimile transmission, issuance from local city or county 
offices, or other methods. A local air authority administer
ing the permit program under this subsection ( l )(c) shall not 
limit the number of days of allowable agricultural burning, 
but may consider the time of year, meteorological conditions, 
and other criteria specified i n  rules adopted by the depart
ment to implement this subsection ( l )(c). 

(2) Permit fees shall be assessed for burning under this 
section and shall be collected by the department of ecology, 
the appropriate local air authority, or a local entity delegated 
permitting authority pursuant to RCW 70.94.654 at the time 
the permit is issued. All fees collected shall be deposited in 
the air pollution control account created in RCW 70.94.01 5, 
except for that portion of the fee necessary to cover local 
costs of administering a permit issued u nder this section. 
Fees shall be set by rule by the perm itting agency at the 
level determined by the task force created by subsection (4) 
of this section, but shall not exceed two dollars and fifty 
cents per acre to be burned. After fees are established by 
rule, any i ncreases i n  such fees shall be limited to annual 
inflation adjustments as determined by the state office of the 
economic and revenue forecast council. 

(3) Conservation districts and the Washington State 
University agricultural extension program in conjunction 
with the department shall develop public education material 
for the agricultural community identifying the health and 
environmental effects of agricultural outdoor burning and 
providing technical assistance in alternatives to agricultural 
outdoor burning. 

( 4) An agricultural burning practices and research task 
force shall be established under the direction of the depart-
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ment. The task force shall be composed of a representative 
from the department who shall serve as chair;  one rep
resentative of eastern Washington local air authorities; three 
representatives of the agricultural community from different 
agricultural pursuits; one representative of the department of 
agriculture; two representatives from universities or colleges 
knowledgeable in  agricultural issues; one representative of 
the public health or medical community ;  and one repre
sentative of the conservation districts. The task force shall 
identify best management practices for reducing air contami
nant emissions from agricultural activities and provide such 
i nformation to the department and local air authorities. The 
task force shall determine the level of fees to be assessed by 
the permitting agency p.ursuant to subsection (2) of this 
section, based upon the level necessary to cover the costs of 
administering and enforcing the permit programs, to provide 
fu nds for research i nto al tern ati ve methods to reduce 
emissions from such burning, and to the extent possible be 
consistent with fees charged for such burning permits in 
neighboring states. The fee level shall provide, to the extent 
possible, for lesser fees for permittees who use best manage
ment practices to minimize air contaminant emissions. The 
task force shall identify research needs related to minimizing 
emissions from agricultural burning and alternatives to such 
burning. Further, the task force shall make recommendations 
to the department on priorities for spending funds provided 
through this chapter for research into alternative methods to 
reduce emissions from agricultural burning. 

(5) A permit is not required under this section, or under 
RCW 70.94.743 through 70.94.780, from an air pollution 
control authority, the department, or any local entity with 
delegated permit authority, for aircraft crash rescue fire 
training activities meeting the following conditions: 

(a) Fire fighters participating in the training fires must 
be limited to those who provide fire fighting support to an 
airport that is either certified by the federal aviation adminis
tration or operated in support of military or governmental 
activities; 

(b) The fire training may not be conducted during an air 
pol l ut ion  episode or any stage of i mpaired air qual i ty 
declared under RCW 70.94.7 1 5  for the area where training 
is to be conducted; 

(c)  The n u m ber of trai n i n g  fi res a l l owed per year 
without a permit shall be the minimum number necessary to 
meet federal aviation administration or other federal safety 
requirements; 

(d) The faci l ity shall u se curren t  technology and be 
operated i n  a m an ner that wi l l  m i n i m i ze, to the extent 
possible, the air contaminants generated during operation; 
and 

(e) Prior to the commencement of the aircraft fire 
train ing, the organization conducting training shal l notify 
both the: (i) Local fire district or fire department; and (ii) 
air pollution control authority, department of ecology, or 
local enti ty delegated permitting authority u nder RCW 
70.94.654, having jurisdiction within the area where training 
is to be conducted. 

Written approval from the department or a local air 
pollution control authority shall be obtained prior to the 
initial operation of aircraft crash rescue fire training. Such 
approval will be granted to fire training activities meeting 
the conditions in this subsection. 

( 1 998 Ed.) 
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(6) Aircraft crash rescue fire training activities conduct
ed in compliance with *this subsection are not subject to the 
prohibition, in RCW 70.94.775 ( 1 ), of outdoor fires contain
i ng petroleum products and are not considered outdoor 
burning under RCW 70.94.743 through 70.94.780. 

(7) To provide for fire fighting instruction in instances 
not governed by subsection (6) of this section, or other 
actions to protect public health and safety, the department or 
a local air pollution control authority may issue permits that 
allow limited burning of prohibited materials listed in RCW 
70.94.775( 1 ) . [ 1 998 c 43 § l .  Prior: 1995 c 362 § 1 ;  1 995 
c 58 § 1 ;  1 994 c 28 § 2; 1 993 c 353 § I ;  1 99 1  c 1 99 § 408; 
1971  ex.s. c 232 § 1 . ] 

*Reviser's note: The reference to ''this subsection'" appears to be 
erroneous, and should instead refer to subsection (5) of this section. 

Finding-1991 c 199: See note following RCW 70.94.01 1 .  

70.94.651 Burning permits for regeneration of rare 
and endangered plants; Indian ceremonies. Nothing 
contained in this chapter shall prohibit fires necessary : ( l )  
To promote the regeneration of rare and endangered plants 
found within natural area preserves as identified under 
chapter 79.70 RCW; and (2) for Indian ceremonies or for the 
sending of smoke signals if part of a religious ritual. Per
mits issued for burning under this section shall be drafted to 
minimize emissions including denial of permission to burn 
during periods of adverse meteorological conditions. [ 199 1 
c 199 § 407.] 

Finding-1991 c 199: See note following RCW 70.94.01 1 . 

70.94.654 Delegation of permit issuance and 
enforcement to political subdivisions. Whenever an a ir  
pollution control authority, or  the department of ecology for 
areas outside the jurisdictional boundaries of an activated air 
pollution control authority, shall find that any fire protection 
agency,  county ,  or conservation d i s tr ict  i s  capable of 
effectively administering the issuance and enforcement of 
permits for any or all  of the kinds of burning identified in 
RCW 70.94.650 and desirous of doing so, the authority or 
the department of ecology, as appropriate, m ay delegate 
powers necessary for the issuance or enforcement, or both, 
of permits for any or all of the kinds of burning to the fire 
protection agency, county, or conservation district. Such 
delegatio n  may be w i thdrawn by the authority or the 
department of ecology upon finding that the fire protection 
agency, county, or conservation district is not effectively 
administering  the permit program. [ 1 993 c 353 § 2; 1 991  c 
199 § 409; 1 973 1 st ex .s .  c 1 93 § 6.] 

Finding-1991 c 199: See note fol lowing RCW 70.94.0 1 1 .  

70.94.656 Open burning of g rasses grown for 
seed-Alternatives-Studies-Deposit of permit fees in 
special g rass seed burning account-Procedures
Limitations-Report. It is hereby declared to be the policy 
of this state that strong efforts should be made to minimize 
adverse effects on air quality from the open burning of field 
and turf grasses grown for seed. To such end this section i s  
intended to  promote the development of economical and 
practical alternate agricultural practices to such burning, and 
to provide for i n terim regulat ion of such burning unt i l  
practical alternates are found. 

( 1 998 Ed.) 

( 1 )  The department shall approve of a study or studies 
for the exploration and identification of economical and 
practical alternate agricultural practices to the open burning 
of field and turf grasses grown for seed. Any study conduct
ed pursuant to this section shall be conducted by Washington 
State University. The university may not charge more than 
eight percent for administrative overhead. Prior to the 
i s s u a n ce of a n y  permi t  for s u ch burn i n g  under  R C W  
70.94.650, there shall be collected a fee not to exceed one 
dollar per acre of crop to be burned. Any such fees received 
by any authority shall be transferred to the department of 
ecology. The department of ecology shall deposit all such 
acreage fees in a special grass seed burn ing research ac
count, hereby created, in the state treasury. 

(2) The department shall allocate moneys annually from 
this account for the support of any approved study or studies 
as provided for in subsection ( I )  of this  section. Whenever 
the department of ecology shall conclude that sufficient 
reasonably available alternates to open burning have been 
developed, and at such time as all costs of any studies have 
been paid, the grass seed burning research account shall be 
dissolved, and any money remaining therein shall revert to 
the general fund. The fee collected under subsection ( I ) of 
this  section shall consti tute the research portion of fees 
required under RCW 70.94.650 for open burning of grass 
grown for seed. 

(3) Whenever on the basis of information available to it, 
the department after public hearings have been conducted 
wherein testimony wil l  be received and considered from 
interested parties wishing to testify shall conclude that any 
procedure, program, technique,  or device constitutes a 
practical alternate agricultural practice to the open burning 
of field or turf grasses grown for seed, the department shal l ,  
by order, certify approval of such alternate. Thereafter, in 
any case which any such approved alternate is reasonably 
available, the open burning of field and turf grasses grown 
for seed shall  be d i sa l lowed and no permi t  sha l l  i ssue 
therefor. 

(4) Until  approved alternates become avai lable, the 
department or the authority may limit the number of acres on 
a pro rata basis among those affected for which permits to 
burn will be issued in order to effectively control emissions 
from this source. 

(5) Permits issued for burning of field and turf grasses 
may be condit ioned to m i n imize  e m i s s i o n s  i nsofar a s  
practical,  i ncluding denial o f  permission t o  burn during 
periods of adverse meteorological conditions. 

(6) By November I ,  1 996, and every two years thereaf
ter until grass seed burning is prohibited, Washington State 
University may prepare a brief report assessing the potential 
of the university' s  research to result  i n  economical and 
practical alternatives to grass seed burning. ( 1 998 c 245 § 
1 30; 1 995 c 261 § I ;  1 99 1  sp.s .  c 1 3  § 28; 1 99 1  c 1 99 § 
4 1 3 ;  1 990 c 1 1 3 § I ; 1 985 c 57 § 69; 1 973 l st ex.s. c 1 93 
§ 7.] 

Effective dates-Severability-1991 sp.s. c 13: See notes following 
RCW 1 8.08.240. 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Effective date-1985 c 57: See note following RCW 1 8.04 . 1 05 .  

Grass burning research advisory committee: Chapter 43.2/E RCW. 
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70.94.660 Title 70 RCW: Public Health and Safety 

70.94.660 Burning permits for abating or preven
tion of forest fire hazards, management of ecosystems, 
instruction or silvicultural operations-Issuance. ( 1 )  The 
department of natural resources shall have the responsibility 
for issuing and regulating burning permits required by it 
relating to the following activities for the protection of life 
or property and/or for the public health, safety, and welfare: 

(a) Abating a forest fire hazard; 
(b) Prevention of a fire hazard; 
(c) Instruction of public officials in methods of forest 

fire fighting; 
(d) Any si lvicultural operation to improve the forest 

lands of the state; and 
(e) S ilvicultural burning used to improve or maintain 

fire dependent ecosystems for rare plants or animals within 
state, federal, and private natural area preserves, natural 
resource conservation areas, parks, and other wildlife areas. 

(2) The department of natural resources shall not retain 
such authority,  but  it shall be the responsibi l ity of the 
appropriate fire protection agency for permitting and regulat
ing outdoor burning on lands w here the department of 
natural resources does not have fire protection responsibility. 

(3) Permit fees shall be assessed for silvicultural burning 
under the j urisdiction of the department of natural resources 
and collected by the department of n atural resources as 
provided for in this section. All fees shall be deposited in 
the air pollution control account, created in RCW 70.94.0 1 5. 
The legislature shall appropriate to the department of natural 
resources funds from the air pollution control account to 
enforce and administer the program under RCW 70.94.665 
and 70.94.660, 70.94.670, and 70.94.690. Fees shall be set 
by rule by the department of natural resources at the level 
necessary to cover the costs of the program after receiving 
recommendations on such fees from the public and the forest 
fire advisory board established by RCW 76.04. 145.  [ 1 99 1  
c 1 99 § 404; 1 97 1  ex.s. c 232 § 2 . ]  

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Burning permits. issuance. air pollution a factor: RCW 76.04.205. 

Disposal of forest debris: RCW 7604.650. 

70.94.665 Silvicultural forest burning-Reduce 
state-wide emissions-Exemption-Monitoring program. 
( 1 )  The department of natural resources shall administer a 
program to reduce state-wide emissions from si1vicultural 
forest burning so as to achieve the fol lowing m inimum 
objectives: 

(a) Twenty percent reduction by December 3 1 ,  1 994 
providing a ceiling for emissions until December 3 1 ,  2000; 
and 

(b)  F ifty percent reduction by December 3 1 ,  2000 
providing a ceiling for emissions thereafter. 

Reductions shall be calculated from the average annual 
emissions level from calendar years 1 985 to 1 989, using the 
same methodology for both reduction and base year calcula
tions. 

(2) The department of natural resources, within twelve 
months after May 1 5, 1 99 1 ,  shall develop a plan, based upon 
the existing smoke management agreement to carry out the 
programs as described in this section in the most efficient, 
cost-effective manner possible. The plan shall be developed 
in consultation with the department of ecology, public and 

[Title 70 RCW-page 194] 

private landowners engaged in silvicultural forest burning, 
and representatives of the public. 

The plan shall recognize the variations in silvicultural 
forest burning including, but not limited to, a landowner's 
responsibility to abate an extreme fire hazard under chapter 
76.04 RCW and other obj ectives of burning,  including 
abating and preventing a fire hazard, geographic region, 
climate, elevation and slope, proximity to populated areas, 
and diversity of land ownership. The plan shall establish 
priorities that the department of natural resources shall use 
to allocate allowable emissions, including but not limited to, 
s i lv icultural burn ing used to improve or maintain fire 
dependent ecosystems for rare plants or animals within state, 
federal, and private natural area preserves, natural resource 
conservation areas, parks, and other wildlife areas. The plan 
shall also recognize the real costs of the emissions program 
and recommend equitable fees to cover the costs of the 
program. 

The emission reductions in this section are to apply to 
all forest lands including those owned and managed by the 
United States. If the United States does not participate in 
implementing the plan, the departments of natural resources 
and ecology shall use all appropriate and available methods 
or enforcement powers to ensure participation. 

The plan shall include a tracking system designed to 
measure the degree of progress toward the emission reduc
tions goals set in this section. The department of natural 
resources shall report annually to the department of ecology 
and the legislature on the status of the plan, emission reduc
tions and progress toward meeting the objectives specified in 
this section, and the goals of this chapter and chapter 76.04 
RCW. 

(3)  If the December 3 1 ,  1 994, emission reductions 
targets in this section are not met, the department of natural 
resources, in consultation with the department of ecology, 
shall use its authority granted in this chapter and chapter 
76 .04 RCW to i mmediately l imi t  emissions from such 
burning to the 1994 target levels and limit silvicultural forest 
burning in subsequent years to achieve equal annual incre
mental reductions so as to achieve the December 3 1 ,  2000, 
target level. If, as a result of the program established in this 
section, the emission reductions are met in 1 994, but are not 
met by December 3 1 , 2000, the department  of natural 
resources in consultation with the department of ecology 
shall immediately limit silvicultural forest burning to reduce 
emissions from such burning to the December 3 1 ,  2000, 
target level in all subsequent years. 

(4) Emissions from si l vicul tural burning in eastern 
Washington that is conducted for the purpose of restoring 
forest health or preventing the additional deterioration of 
forest health are exempt from the reduction targets and 
calculations in this section if the following conditions are 
met: 

(a) The landowner submits a written request to the 
department identifying the location of the proposed burning 
and the nature of the forest health problem to be corrected. 
The request shall include a brief description of alternatives 
to silvicultural burning and reasons why the landowner be
lieves the alternatives not to be appropriate. 

(b)  The department  determ ines  that the proposed 
silvicultural burning operation is  being conducted to restore 
forest health or prevent additional deterioration to forest 

( 1 998 Ed.) 
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health; meets the requirements of the state smoke manage
ment plan to protect public health, visibility, and the envi
ronment; and will not be conducted during an air pollution 
episode or duri n g  periods of i mpaired air qual i ty in the 
vicinity of the proposed burn. 

(c) Upon approval of the request by the department and 
before burning, the landowner is  encouraged to notify the 
public in  the vicinity of the burn of the general location and 
approximate time of ignition. 

(5) The department of ecology may conduct a l imited, 
seasonal ambient air quality monitoring program to measure 
the effects of forest health burning conducted under subsec
tion (4) of this section. The monitoring program may be 
developed in consultation with the department of natural 
resources, private and public forest landowners, academic 
experts in forest health issues, and the general public. [ 1995 
c 143 § I ;  1 99 1  c 1 99 § 403.] 

Finding-1991 c 199: See note following RCW 70.94.01 1 . 

70.94.670 Burning permits for abating or preven
tion of forest fire hazards, management of ecosystems, 
instruction or silvicultural operations-Conditions for 
issuance and use of permits-Air quality standards to be 
met-Alternate methods to lessen forest debris. The 
department of natural resources in granting burning permits 
for fires for the purposes set forth in RCW 70.94.660 shall 
condition the i ssuance and use of such permits to comply 
with air quality standards established by the department of 
ecology after full consultation with the department of natural 
resources. Such burning shall not cause the state air quality 
standards to be exceeded i n  the ambient  a ir  up to two 
thousand feet above ground level over critical areas designat
ed by the department of ecology, otherwise subject to air 
pollution from other sources. Air quality standards shall be 
establi shed and published by the department of ecology 
which shal l  also estab l i sh  a procedure for adv i s i ng the 
department of natural resources when and where air contami
nant levels exceed or threaten to exceed the ambient air 
standards over such critical areas. The air quality shall be 
quantitatively measured by the department of ecology or the 
appropriate local air pollution control authority at established 
monitoring stations over such designated areas. Further, 
such permitted burning shall not cause damage to public 
health or the environment. All permits issued under this 
section shall be subject to all applicable fees, permitting, 
penalty, and enforcement provi sions of this chapter. The 
department  of n atural  resources shal l  set  forth s moke 
dispersal objectives designed consistent with this section to 
m i n i m i ze any a i r  pol lut ion from such burn ing  and the 
procedures necessary to meet those objectives. 

The department of natural resources shall encourage 
more intense utilization in logging and alternative silviculture 
practices to reduce the need for burning. The department of 
natural resources shal l ,  whenever practical ,  encourage 
landowners to develop and use a l ternati ve acceptable 
disposal methods subject to the following priorities: ( I )  
Slash production min imization, (2) slash ut i l ization, (3)  
nonburning d isposal, ( 4)  silvicultural burning .  Such alter
native methods shall be evaluated as to the relative impact 
on air, water, and land pollution, public health, and their 
financial feasibil ity. 

( 1 998 Ed I 

The department of natural resources shall  not i ssue 
burning permits and shall revoke previously issued permits 
at any time in any area where the department of ecology or 
local board has declared a stage of impaired air quali ty as 
defined in RCW 70.94.473. [ 1 99 1 c 1 99 § 405; 1 97 1  ex.s. 
c 232 § 3.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.690 Cooperation between department of 
natural resources and state, local, or regional air pollu
tion authorities-Withholding of permits. In the regula
tion of outdoor burn ing not incl uded i n  RCW 70.94.660 
requiring permits from the department of natural resources, 
said department and the state, local. or regional air pollution 
control authorities wil l  cooperate in regulating such burning 
so as to minimize insofar as possible duplicate inspections 
and separate permits while still accomplishing the objectives 
and responsibil ities of the respective agencies. The depart
ment of natural resources shall include any local authority ' s  
burning regulations wi th permits issued where appli cable 
pursuant to RCW *70.94 .740 through 70.94 .775 . The 
department shall develop agreements with all local authori
ties to coordinate regulations. 

Permits shall be withheld by the department of natural 
resources when so requested by the department of ecology 
if a forecast, alert, warning, or emergency condition exists as 

defined in the episode criteria of the department of ecology. 
[ 199 1 c 1 99 § 406; 1 97 1  ex.s. c 232 § 5 . ]  

*Reviser's note: RCW 70.94.740 was repealed by  199 1  c 199 § 7 1 8. 

Finding-1991 c 199: See note following RCW 70.94.01 L 

70.94. 700 Rules and regulations. The department of 
natural resources and the department of ecology may adopt 
rules and regulations necessary to implement their respective 
responsibil i ties under the provis ions of RCW 70.94.650 
through 70.94.700. [ 1 97 1 ex.s. c 232 § 6.] 

70.94. 7 10 Air pollution episodes-Legislative 
finding-Declaration of policy. The legislature finds that 
whenever meteorological conditions occur which reduce the 
effective volume of air i nto which air contam inants are 
introduced, there is a high danger that normal operations at 
air contaminant sources in the area affected will be detrimen
tal to public health or safety . Whenever such condit ions , 
herein denominated as air pollution episodes, are forecast, 
there is a need for rapid short-term emission reduction i n  
order t o  avoid adverse health o r  safety consequences. 

Therefore, it is declared to be the pol icy of this state 
that an episode avoidance plan should be developed and 
implemented for the temporary reduction of emissions during 
air pollution episodes. 

It is further declared that power should be vested in the 
governor to i ssue emergency orders for the reduction or 
d i scontinuance of emiss ions  when s uch e m i ss ions  and 
weather combine to create conditions imminently dangerous 
to public health and safety. [ 1 97 1  ex.s. c 1 94 § 1 . ] 

70.94.715 Air pollution episodes-Episode avoid
ance plan-Contents--Source emission reduction plans
Authority-Considered orders. The department of ecology 
is hereby authorized to develop an episode avoidance plan 
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providing for the phased reduction of emissions wherever 
and whenever an air pollution episode is forecast. Such an 
episode avoidance plan shall conform with any applicable 
federal standards and shall be effective state-wide. The 
episode avoidance plan may be implemented on an area 
basis in accordance with the occurrence of air pollution 
episodes in any given area. 

The department of ecology may delegate authority to 
adopt source emission reduction plans and authority to 
implement all stages of occurrence up to and including the 
warning stage, and all intermediate stages up to the warning 
stage, in any area of the state, to the air pollution control 
authority with jurisdiction therein. 

The episode avoidance plan, which shall be established 
by regulation in accordance with chapter 34.05 RCW, shall 
include, but not be limited to the following: 

( 1 )  The designation of episode criteria and stages, the 
occurrence of which will require the carrying out of pre
planned episode avoidance procedures. The stages of occur
rence shall be (a) forecast, (b) alert, (c) warning, (d) emer
gency, and such intermediate stages as the department shall 
designate. "Forecast" means the presence of meteorological 
conditions that are conducive to accumulation of air con
taminants and is the first stage of an episode. The depart
ment shall not call a forecast episode prior to the department 
or an authority call ing a first s tage impaired air quality 
condition as provided by RCW 70.94.473( 1 )(b) or calling a 
single-stage impaired air quality condition as provided by 
*RCW 70.94.473(2) .  "Alert" means concentration of air 
contaminants at levels at which short-term health effects may 
occur, and is the second stage of an episode. "Warning" 
means concentrations are continuing to degrade, contaminant 
concentrations have reached a level which, if maintained. can 
result in damage to health, and additional control actions are 
needed and is the third level of an episode. "Emergency" 
means the air quality is posing an imminent and substantial 
endangerment to public health and is the fourth level of an 
episode; 

(2) The requirement that persons responsible for the 
operation of air contaminant sources prepare and obtain 
approval from the director of source emission reduction 
plans,  consi stent with good operati ng practice and safe 
operating procedures, for reducing emissions during desig
nated episode stages; 

( 3 )  Provis ion for the director of the department of 
ecology or his authorized representative, or the air pollution 
control officer if  implementation has been delegated, on the 
sati sfaction of applicable criteria, to declare and terminate 
the forecast, alert, warning and all intermediate stages, up to 
the warning episode stage, such declarations constituting 
orders for acti on in accordance wi th applicable source 
emission reduction plans; 

(4) Provision for the governor to declare and terminate 
the emergency stage and all intermediate stages above the 
warn ing episode stage, such declarations constituting orders 
in accordance with applicable source emission reduction 
plans; 

(5) Provisions for enforcement by state and local police, 
personnel of the departments of ecology and soc ial and 
health services, and personnel of local air pollution control 
agencies; and 
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( 6 )  Provis ions  for reduct ion or d i scont inuance of 
emi ssions immediately ,  consistent wi th good operating 
practice and safe operating procedures, under an air pollution 
emergency as provided in RCW 70.94.720. 

Source emission reduction plans shall be considered 
orders of the department and shall be subject to appeal to the 
pollution control hearings board according to the procedure 
in chapter 43.2 1 B  RCW. [ 1 990 c 1 28 § 4; 1971  ex.s. c 194 
§ 2.] 

*Reviser's note: RCW 70.94.473 was amended by 1 995 c 205 § l , 
which deleted subsection (2). 

70.94.720 Air pollution episodes-Declaration of air 
pollution emergency by governor. Whenever the governor 
finds that emissions from the operation of one or more air 
contaminant sources is causing imminent danger to public 
health or safety, he may declare an air pollution emergency 
and may order the person or persons responsible for the 
operation  of such air contami n ant  source  or sources to 
reduce or d i sconti nue emiss ions  cons istent  with good 
operating practice, safe operating procedures and source 
emission reduction plans, if any, adopted by the department 
of ecology or any local air pollution control authority to 
which the department of ecology has delegated authority to 
adopt emission reduction plans. Orders authorized by this 
section shall be in writing and may be issued without prior 
notice or hearing. In  the absence of the governor, any 
findings, declarations and orders authorized by this section 
may be made and issued by his authorized representative. 
[ 1971 ex.s. c 1 94 § 3 . ]  

70.94. 725 Air pol lution episodes-Restraining 
orders, temporary injunctions to enforce orders
Procedure. Whenever any order has been issued pursuant 
to RCW 70.94.7 1 0  through 70.94.730, the attorney general, 
upon request from the governor, the director of the depart
ment of ecology, an authorized representative of either, or 
the attorney for a local air pollution control authority upon 
request of the control officer, shall petition the superior court 
of the county in which is located the air contaminant source 
for which such order was issued for a temporary restraining 
order requiring the immediate reduction or discontinuance of 
emissions from such source. 

Upon request of the party to whom a temporary restrain
ing order is directed, the court shall schedule a hearing 
thereon at its earliest convenience, at which time the court 
may withdraw the restraining order or grant such temporary 
injunction as is reasonably necessary to prevent injury to the 
public health or safety. [ 1 971  ex.s. c 1 94 § 4.]  

70.94.730 Air pollution episodes-Orders to be 
effective immediately. Orders issued to declare any stage 
of an air pollution epi sode avoidance plan u nder RCW 
70.94.7 1 5 ,  and to declare an air pollution emergency, under 
RCW 70.94. 720, and orders to persons responsible for the 
operation of an air contaminant source to reduce or discon
tinue emissions, according to RCW 70.94.7 1 5  and 70.94.720 
shal l  be effective i mmediately and shall  not be stayed 
pending completion of review. [ 1 97 1  ex.s. c 1 94 § 5.] 
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70.94.743 Outdoor burning-Areas where prohibit
ed-Exceptions-Use for management of storm or flood
related debris--Silvicultural burning. ( l )  Consistent with 
the pol i cy of the state to reduce outdoor burn ing to the 
greatest extent practical : 

(a) Outdoor burning shall not be allowed in any area of 
the state where federal or state ambient air quality standards 
are exceeded for pollutants emitted by outdoor burning. 

(b) Outdoor burning shall not be allowed in  any urban 
growth area as defined by RCW 36.70A.030, or any c i ty of 
the state having a populat ion greater than ten thousand 
people if such cities are threatened to exceed state or federal 
air qual ity standards, and al ternative di sposal practices 
consistent with good solid waste management are reasonably 
available or practices e l iminating production of organic 
refuse are reasonably avai lable .  I n  no event shal l  such 
burn ing be allowed after December 3 1 ,  2000, except that 
within the urban growth areas for cities having a population 
of Jess than five thousand people, that are neither within nor 
contiguous with any nonatta in ment or maintenance area 
designated under the federal clean air act, in no event shall 
such burn ing be allowed after December 3 1 ,  2006. 

(c) Notwithstanding any other provision of this section, 
outdoor burning may be allowed for the exclusive purpose 
of managing storm or flood-related debris. The decision to 
allow burning shall be made by the entity with permitting ju
risdiction as determined under RCW 70.94.660 or 70.94.755. 
If outdoor burning is allowed in areas subject to (a) or (b) of 
this subsection, a permit shall be required, and a fee may be 
collected to cover the expenses of admin isteri ng and en
forcing the permit. All conditions and restrictions pursuant 
to RCW 70 .94 .750( 1 )  and 70 .94 .775 apply to outdoor 
burning allowed under this section. 

(2) "Outdoor burning" means the combustion of material 
of any type i n  an open fire or i n  an outdoor conta iner  
without prov id ing  for the control of combustion or  the 
control of emissions from the combustion. 

(3) This section shall not apply to silvicultural burning 
used to improve or maintain fire dependent ecosystems for 
rare pl ants or an imals  wi th in  state, federal , and pri vate 
natural area preserves, natural resource conservation areas, 
parks, and other wildlife areas. [ 1 998 c 68 § I ;  1 997 c 225 
§ I ;  1 99 1  c 1 99 § 402.) 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.745 Limited outdoor burning-Program
Exceptions. ( I )  It shall be the responsibility and duty of the 
department of natural resources, department of ecology, 
department of agriculture, fire districts, and local air pollu
tion control authori ties to establ ish,  through regulations, 
ordinances, or policy, a l imited burning permit program. 

(2) The permit program shall apply to residential and 
land clearing burning in the following areas: 

(a) In the nonurban areas of any county with an unin
corporated population of greater than fifty thousand ; and 

( b )  I n  any c i ty a n d  urban  growth area tha t  i s  n o t  
otherwise  p ro h i b i te d  from burn i n g  pursuan t  to RCW 
70.94 .743 . 

(3) The permit program shall apply only to land clearing 
burn i n g  i n  the nonurban areas of a n y  county  w i th a n  
unincorporated population of less than fifty thousand. 
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( 4) The permit program may be l i mited to a general 
permit by rule, or by verbal, written, or electronic approval 
by the permitting entity. 

(5) Notwithstanding any other provision of this section, 
neither a permit nor the payment of a fee shall be required 
for outdoor burning for the purpose of disposal of tumble
weeds blown by wind. Such burning shall not be conducted 
during an air pollution episode or any stage of impaired air 
quality declared under *RCW 70.94.714. This subsection (5) 
shall only apply within counties with a population Jess than 
two hundred fifty thousand. 

(6) B urning shal l  be prohibi ted in an area when an 
alternate technology or method of disposing of the organic 
refuse is available, reasonably economical, and Jess harmful 
to the environment. It is the policy of this state to foster and 
encourage development of alternate methods or technology 
for disposing of or reducing the amount of organic refuse. 

(7) Incidental agricul tural burn i ng must  be a l l owed 
without applying for any permit and without the payment of 
any fee if: • 

(a) The burning is incidental to commercial agricultural 
activities; 

(b) The operator notifies the local fire department within 
the area where the burning is to be conducted; 

(c) The burning does not occur during an air pollution 
episode or any stage of impaired air quality declared under 
RCW 70.94.7 1 5 ;  and 

(d) Only the fol lowing items are burned: 
(i) Orchard prunings; 
( i i )  Organic debris along fence l i nes or i rrigation or 

drainage ditches; or 
( i i i )  Organic debris blown by wind. U-� 

( 8 )  As used i n  th i s  s e c t i o n .  " n o n urban areas " are 
unincorporated areas within a county that i�.'l1ot designated 
as an urban growth area under chapter 36.70A RCW. 

(9) Nothing in this section shall require fire districts to 
enforce air quality requirements related to outdoor burning,  
unless the fire d istrict enters i nto an agreement with the 
department of ecology, department of natural resources, a 
local air poll ution control authority,  or other appropriate 
entity to provide such enforcement. [ 1 995 c 206 § 1 :  1 99 1  
c 1 99 § 40 1 ;  1 972 ex.s. c 1 36 § 2.) 

*Reviser's note: The reference to  RCW 70.94.7 1 4  appears erroneous. 
Reference to RCW 70.94.7 1 5  was apparently intended . 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 . 

70.94.750 Limited outdoor burning-Permits issued 
by political subdivisions-Types of fires permitted. The 
fol lowing outdoor fires described in this section may be 
burned subject  to the provisions of this chapter and also 
subject to c i ty ordinances, county resolutions, rules of fire 
districts and laws, and rules enforced by the department of 
natural resources i f  a permit  has been i ssued by a fire 
protection agency, county, or conservation district: 

( I )  Fires consisting of leaves, cl ippings, prunings and 
other yard and gardening refuse originating on lands immedi
ately adjacent and in close proximity to a human dwell ing 
and burned on such lands by the property owner or his or 
her designee. 

(2) Fires consisting of residue of a natural character 
such as trees, stumps, shrubbery or other natural vegetation 
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arising from land clearing projects or agricultural pursuits for 
pest or disease control ; provided the fires described i n  this 
subsection may be prohibited in those areas having a general 
populat ion densi ty of one thousand or more persons per 
square mile. [ 1 99 1 c 1 99 § 4 1 2 ;  1 972 ex.s. c 1 36 § 3 . ]  

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.755 Limited outdoor burning-Establishment 
of program. Each activated air pollution control authority , 
and the department of ecology i n  those areas outside the 
jurisdictional boundaries of an activated air pollution control 
authority, shall establish, through regulations, ordinances, or 
policy, a program implementing the l imited burning policy 
authorized by RCW 70.94.743 through 70.94.765. [ 1 997 c 
225 § 2; 1 972 ex.s. c 1 36 § 4 . ]  

70.94. 760 Limited outdoor burning-Construction. 
Nothing contained in RCW *70.94.740 through 70.94.765 is  
i n t e n d e d  t o  a l t e r  o r  c h a n g e  the p ro v i s i o n s  o f  R C W  
70.94.660, 70.94.7 1 0  through 70.94 . 730, and 76.04.205. 
[ 1 986 c 1 00 § 55 ;  1 972 ex.s .  c 1 36 § 5 .] 

*Reviser's note: RCW 70.94.740 was repealed by 1 99 1  c 1 99 § 7 1 8. 

70.94.765 Limited outdoor burning-Authority of 
local air pollution control authority or department of 
ecology to allow outdoor fires not restricted. Nothing i n  
RCW *70.94.740 through 70.94.765 shall b e  construed as 
prohib i t ing a local a ir  pol lut ion control authority or the 
department of ecology in  those areas outside the jurisdiction
al boundaries of an activated pollution control authority from 
allowing the burning of outdoor fires. [ 1 972 ex.s. c 1 36 § 
6 . ]  

*Reviser's note: RCW 70.94.740 was repealed b y  1 99 1  c 1 99 § 7 1 8. 

70.94.775 Outdoor burning-Fires prohibited
Exceptions. Except as provided in RCW 70.94.650(5), no 
person shall cause or al low any outdoor fire: 

( 1 )  Containing garbage, dead animals, asphalt, petroleum 
products, paints, rubber products, plastics, or any substance 
other than natural  vegetation that normal ly  emits  dense 
smoke or obnoxious odors. Agricultural heating devices that 
otherwise meet the requirements of this chapter shall not be 
considered outdoor fires under this section ; 

(2 )  During a forec ast,  alert, warn i n g  or emergency 
condit ion as defi ned i n  RCW 70.94.7 1 5  or impai red air 
quality condition as defined in  RCW 70.94.473. [ 1995 c 362 
§ 2; 1991 c 1 99 § 4 1 0; 1 974 ex.s. c 1 64 § 1 ;  1 973 2nd ex.s. 
c I I  § I ;  1 973 1 st ex.s. c 1 93 § 9. ]  

Finding-1991 c 199:  See note following RCW 70.94.0 1 1 . 

70.94.780 Outdoor burning-Permits issued by 
political subdivisions. I n  add i tion to any other powers 
granted to them by law, the fire protection agency, county, 
or conservation district issuing burning permits shall regulate 
or prohi bi t  outdoor burning as necessary to prevent or abate 
the nuisances caused by such burning.  No fire protection 
agency, county, or conservation district may issue a burning 
permit in an area where the department or local board has 
d e c l ared a n y  s ta g e  of i mp a i re d  a i r  q u a l i t y  per  R C W  
70.94.473 o r  a n y  stage o f  a n  a i r  pol l ut ion episode. Al l  
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burning permits issued shall be subject to all applicable fee, 
permi tt ing ,  penal ty ,  and enforcement provis ions of this 
chapter. The permitted burning shall not cause damage to 
public health or the environment. 

Any ent i ty i s su ing  a permit  under t h i s  section may 
charge a fee at the level necessary to recover the costs of 
administering and enforcing the permit program. [ 1991  c 
1 99 § 4 1 1 ;  1 973 1 st ex.s.  c 193 § 1 0.]  

Finding-1991 c 199: See note following RCW 70.94.0 1 1 . 

70.94.785 Plans approved pursuant to federal clean 
air act-Enforcement authority. Notwithstanding any 
provision of the law to the contrary, except RCW 70.94.660 
through 70.94.690, the department of ecology, upon its 
approval of any plan (or part thereof) required or permitted 
under the federal clean air act, shall have the authority to 
enforce all regulatory provisions within such plan (or part 
thereof): PROVIDED, That departmental enforcement of 
any such provision which is within the power of an activated 
authority to enforce shall be initiated only, when with respect 
to any source, the authority is  not enforcing the provisions 
and then only after written notice is g i ven the authority. 
[ 1 973 1 st ex.s.  c 193  § 1 1 .] 

70.94.800 Legislative declaration-Intent. The 
legislature recognizes that: 

( I )  Acid deposition resulting from commercial, industri
al or other emissions of sulphur dioxide and nitrogen oxides 
pose a threat to the delicate balance of the state's ecological 
systems, particularly in alpine lakes that are known to be 
highly sensitive to acidification; 

(2) Failure to act promptly and decisively to mitigate or 
eliminate this danger may soon result in  untold and irrepara
ble damage to the fish, forest, wildl ife, agricultural, water, 
and recreational resources of this  state; 

(3) There is a direct correlation between emissions of 
sulphur dioxides and n itrogen oxides and increases in acid 
deposition; 

(4) Acidification is  cumulative; and 
(5) Once an environment is acidified, it i s  difficult, if 

not impossible, to restore the natural balance. 
It is  therefore the i ntent of the legislature to provide for 

early detection of acidification and the resulting environmen
tal  degradat ion  thro u g h  c o n t i n ue d  m o n i torin g  of ac id 
deposition levels and trends, and major source changes, so 
that the legislature can take any necessary action to prevent 
environmental degradation resulting from acid deposition. 
[ 1 985 c 456 § 1 ;  1 984 c 277 § I . ] 

70.94.805 Definitions. As used in RCW 70.94.800 
through *70.94.825, the following terms have the following 
meanings. 

( I )  "Acid deposition'' means wet or dry deposition from 
the atmosphere of chemical compounds with a pH of less 
than 5.6.  

(2) "Critical level of acid deposition and lake, stream, 
and soil acidification" means the level at which i rreparable 
damage may occur unless corrective action is taken. [ 1 985 
c 456 § 2 ;  1 984 c 277 § 2. ]  

*Reviser's note: RCW 70.94. 8 1 0  through 70.94.825 were repealed 
by 1 99 1  c 1 99 § 7 1 8. 
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70.94.820 Monitoring by department of ecology. 
The department of ecology shall  maintain a program of 
periodic monitoring of acid rain deposition and lake, stream, 
and soil acidification to ensure early detection of acidifi
cation and environmental degradation. [ 1 987 c 505 § 6 1 ;  
1985 c 456 § 5 ;  1 984 c 277 § 6.] 

70.94.850 Emission credits banking program
Amount of credit. The department of ecology and the local 
boards may implement an emission credits banking program. 
For the purposes of this section, an emission credits banking 
program means a program whereby an a i r  contami nant 
source which reduces emissions of a given air contaminant 
by an amount greater than that required by applicable law, 
regulation, or order is granted credit for a given amount, 
which credit shall be administered by a credit bank operated 
by the appropriate agency. The amount of the credit shall be 
determined by the department or local board with jurisdic
tion, but it shall be less than the amount of the emissions 
reduction. The credit may be used, traded, sold, or other
wise expended for purposes established by regulation of state 
or local agencies consistent with the provis ions  of the 
prevention of significant deterioration program under RCW 
70.94.860, the bubble program under RCW 70.94. 1 55, and 
the new source review program under RCW 70.94. 1 52, i f  
there will be  no net adverse impact on  air quality. [ 1984 c 
164 § 1 .] 

70.94.860 Department of ecology may accept 
delegation of programs. The department of ecology may 
accept delegation of programs as provided for in the federal 
clean air act. Subject to federal approval, the department 
may, in turn, delegate such programs to the local authority 
with jurisdiction in a given area. [ 1 991 c 1 99 § 3 1 2; 1 984 
c 1 64 § 2.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.875 Evaluation of information o n  ac id  
deposition in  Pacific Northwest-Establishment of critical 
levels-Notification of legislature. The department of 
ecology, in consultation with the appropriate committees of 
the house of representatives and of the senate, shal l :  

( 1 )  Continue evaluation o f  information and research on 
acid deposition in the Pacific Northwest region; 

(2) Establish critical levels of acid deposition and lake, 
stream, and soil acidification; and 

(3) Notify the legislature if ac i d  deposition or lake, 
stream, and soil acidification reaches the levels established 
under subsection (2) of this section. [ 1 99 1  c 1 99 § 3 1 3 ; 
1985 c 456 § 3 . ]  

J<'inding-1991 c 199: See note following RCW 70.94.0 1 ! .  

70.94.880 Establishment of critical deposition and 
acidification levels-Considerations. In establ ishing 
critical levels of acid deposition and lake, stream, and soil 
acidification, the department of ecology shall consider: 

( I )  Current acid deposition and lake, stream, and soil 
acidification levels; 

(2) Changes in acid deposition and lake, stream, and soil 
acidification levels; 
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(3) Effects of acid deposition and lake, stream, and soil 
acidification on the environment; and 

(4) The need to prevent environ mental degradation. 
[ 1 985 c 456 § 4.] 

70.94.901 Construction-1967 c 238. This 1 967 
amendatory act shall not be construed to create in any way 
nor to enlarge, diminish or otherwise affect in any way any 
private rights in any civil action for damages. Any determi
nation that there has been a violation of the provisions of 
this 1 967 amendatory act or of any ordinance, rule, regula
tion or order issued pursuant thereto, shall not create by 
reason thereof any presumption or finding of fact or of law 
for use in any lawsuit brought by a private citizen. [ 1 967 c 
238 § 65. ]  

70.94.902 Construction, repeal of  RCW 70.94.061 
through 70.94.066-Saving. The following acts or parts of 
acts are each repealed: 

( I )  Section 7, chapter 238, Laws of 1 967, and RCW 
70.94.06 1 ;  

(2) Section 8 ,  chapter 238, Laws of 1 967, and RCW 
70.94.062; 

(3) Section 9, chapter 238, Laws of 1 967, and RCW 
70.94.064; and 

(4) Section 10, chapter 238, Laws of 1967, and RCW 
70.94.066. 

Such repeals shall not be construed as affecting any 
authority in existence on April 24, 1969, nor as affecting any 
action, activities or proceedings initiated by such authority 
prior hereto, nor as affecting any civil or criminal proceed
ings instituted by such authority, nor any rule, regulation, 
resolution, ordinance, or order promulgated by such authori
ty, nor any administrative action taken by such authority, nor 
the term of office, or appointment or employment of any 
person appointed or employed by such authority. [ 1969 ex.s. 
c 1 68 § 46.] 

70.94.904 Effective dates-1991 c 199. Sections 602 
and 603 of this act shall take effect July I ,  1 992. Sections 
202 through 209 of this act shall take effect January I ,  1 993. 
Sections 210 and 505 of this act shall take effect January 1 ,  
1992. 

The remainder of this act is necessary for the immediate 
preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, 
and shall take effect immediately. [ 1 991  c 1 99 § 7 1 7.]  

70.94.905 Severability-1991 c 199. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons  or c ircumstances is not 
affected. [ 1 99 1  c 1 99 § 7 1 9. ]  

70.94.906 Captions not law. Captions and headings 
as used in this act constitute no part of the law. [ 1 99 1  c 1 99 
§ 720.] 

70.94.91 1  Severability-1967 c 238. If any phrase, 
clause, subsection or section of this 1 967 amendatory act 
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shall be declared unconstitutional or invalid by any court of 
competent j urisdiction, it shall be conclusively presumed that 
the legis lature would have enacted this act without the 
phrase, clause, subsection or section so held unconstitutional 
or invalid and the remainder of the act shall not be affected 
as a result of said part being held unconstitutional or invalid. 
[ 1 967 c 238 § 64. ]  

70.94.950 Disincorporation of  district located in 
county with a popuJation of two hundred ten thousand or 
more and inactive for five years. See chapter 57.90 RCW. 

70.94.960 Clean fuel matching grants for public 
transit, vehicle mechanics, and refueling infrastructure. 
The department may disburse matching grants from funds 
provided by the legislature from the air pollution control 
account ,  created i n  RCW 7 0 .94 . 0 1 5 ,  to u n i t s  of l ocal 
government to partially offset the additional cost of pur
chasing "clean fuel" and/or operating ''clean-fuel vehicles'· 
provided that such veh ic les  are used for publ ic transi t .  
Publicly owned school buses are considered public transit for 
the purposes of this section .  The department may also 
disburse grants to vocation al -technical i nstitutes for the 
purpose of establishing programs to certify clean-fuel vehicle 
mechanics .  The department may also distribute grants to 
Washington State University for the purpose of furthering 
the establ i shment of clean fuel refuel ing  i n frastructure. 
[ 1 996 c 1 86 § 5 1 7 ; 1 99 1  c 1 99 § 2 1 8 . ]  

Findings-Intent-Part headings not law-Effective date-1996 
c 186: See notes following RCW 43.330.904. 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Clean fuel: RCW 70. 120.210. 

Refueling: RCW 80.28.280. 

State vehicles: RCW 43. 19.637. 

7 0 . 9 4 .  9 7 0  C h l o r ofl uo r o c a r b ons-Ozone-
Refrigerants regulated. ( 1 )  Regulated refrigerant means a 
class I or class II substance as l isted in Title VI of section 
602 of the federal clean air act amendments of November 
1 5 ,  1 990. 

(2) A person who services or repairs or dispose� of a 
motor vehicle  a ir  cond i ti o n i n g  syste m ;  commercial or 
industrial air conditioning, heating, or refrigeration system; 
or consumer appliance shall use refrigerant extraction �uip
ment to recover regulated refrigerant that would otherwise be 
released into the atmosphere. This subsection does not apply 
to off-road commercial equipment. 

(3) Upon request, the department shall provide informa
t ion and assistance to persons  i nterested in col lecti ng ,  
transporting, or  recycling regulated refrigerants . 

(4) The wi l lful release of regulated refrigerant from a 
source listed in subsection (2) of this section is prohibited. 
[ 1 99 1  c 1 99 § 602.] 

Finding-1991 c 199: "The legislature finds that: 

( 1 )  The release of chlorofluorocarbons and other ozone-depleting 

chemicals into the atmosphere contributes to the destructiOn of stratosphenc 

ozone and threatens plant and animal life with harmful overexposure to 

ultraviOlet radiation: 
( 2 )  T h e  t ec h n o l og y  a n d  e q u i p m e n t  to e x t r a c t  a n d  r e c o v e r  

chlorofluorocarbons and other ozone-depleting chemicals from air condition-
ers. refngerators. and other appliances are available; 

. (3 ) A number of nonessential consumer products contain ozone
depleting chemicals; and 
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(4) U nnecessary releases of chlorofluorocarbons and other ozone
depleting chemicals from these sources should be eliminated. "  [ 1991  c 1 99 
§ 601 .] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

70.94.980 Refrigerants-Unlawful acts. No person 
may sell, offer for sale, or purchase any of the following: 

( 1 )  A regulated refrigerant in a container designed for 
consumer recharge of a motor vehicle air condit ioning 
system or consumer appliance during repair or service. This 
s ubsection does not apply to a regulated refrigerant pur
chased for the recharge of the air conditioning system of off
road commercial or agricul tural equ ipment and sold or 
offered for sale at an establishment which special izes in the 
sale of off-road commercial or agricultural equipment or 
parts or service for such equipment; 

( 2 )  Nonessent ia l  c o n s u m er products that contai n 
chlorofluorocarbons or other ozone-depleting chemicals, and 
for which substitutes are readily available. Products affected 
under this subsection shall i nclude, but are not limited to, 
party streamers, tire inflators, air horns, noise makers, and 
chlorofluorocarbon-contain ing cleaning sprays designed for 
noncommercial or nonindustrial cleaning of electronic or 
photographic equipment. [ 1 99 1  c 1 99 § 603 .] 

Finding-1991 c 199:  See note following RCW 70.94.0 1 1 .  

70.94.990 Refrigerants-Rules-Enforcement 
provisions, limitations. The department shall adopt rules to 
implement RCW 70.94.970 and 70.94.980.  Rules shall 
include but not be limited to minimum performance specifi
cations  for refrigerant extraction equipment, as well as 
procedures for enforcing RCW 70.94.970 and 70.94.980. 

Enforcement provisions adopted by the department shall 
not include penalties or fines in areas where equipment to 
col lect or recycle regul ated refrigerants i s  not  readily 
available. [ 1 99 1  c 1 99 § 604.] 

Finding-1991 c 199: See note following RCW 70.94.01 1 .  
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Solid Waste Management-Reduction and Recycling Chapter 70.95 

Utilities and transportation commission to review local 
plan's assessment of cost impacts on rates. 

Technical assistance for plan preparation-Guidelines
Informational materials and programs. 

Maintenance of plans-Review, revisions-Implementation 
of source separation programs. 

Financial aid to counties and cities. 
Matching requirements. 
Contracts with counties to assure proper expenditures. 
Local board of health regulations to implement the compre-

hensive plan-Section not to be construed to authorize 
counties to operate system. 

Local health departments may contract with the department 
of ecology. 

Solid waste disposal facility siting-Site review-Local 
solid waste advisory committees-Membership. 

Private businesses involvement in source separated materi-
als-Local solid waste advisory committee to examine. 

Permit for solid waste handling facility-Required. 
Permit for solid waste handling facility-Applications, fee .  
Permit for solid waste disposal site or  facilities-Review by 

department-Appeal of issuance-Validity of permits 
issued after June 7, 1 984. 

Permit for solid waste handling faci l ity-Renewal
Appeal-Validity of renewal-Review fees. 

Permit for solid waste disposal site or facilities
Suspension. 

Exemption from solid waste permit requirements-Waste
derived soil amendments-Application-Revocation of 
exemption-Appeal. 

Hearing-Appeal-Denial, suspension-When effective. 
Solid waste collection companies-Notice of changes in 

tipping fees and disposal rate schedules. 
Landfill disposal facilities-Reserve accounts required by 

July I, 1 987-Exception-Rules. 
Waste generated outside the state-Findings. 
Waste generated outside the state-Solid waste disposal site 

facility reporting requirements-Fees. 
Financial aid to jurisdictional health departments

Applications-Allocations. 
Financial aid to jurisdictional health departments-Matching 

funds requirements. 
Diversion of recyclable material-Penalty. 
Unlawful to dump or deposit solid waste without permit

Penalties. 
Name appearing on waste material-Presumption. 
Disposal of sewage sludge or septic tank sludge prohibit

ed-Exemptions-Uses of sludge material permitted. 
Duties of department-State solid waste management plan

Assistance-Coordination-Tire recycling. 
Additional powers and duties of department. 
Department to cooperate with public and private depart

ments, agencies and associations. 
Department authorized to disburse referendum 26 (chapter 

43.83A RCW) fund for local government solid waste 
projects. 

Department authorized to disburse funds under chapter 
43.99F RCW for local government solid waste projects. 

Hazardous substance remedial actions-Procedural require
ments not applicable. 

Determination of best solid waste management practices
Department to develop method to monitor waste 
stream-Collectors to report quantity and quality of 
waste-Confidentiality of proprietary information. 

Solid waste stream analysis. 
Solid waste stream evaluation. 
Analysis and evaluation to be incorporated in state solid 

waste management plan. 
Solid waste-Beneficial uses-Permitting requirement ex

emptions. 
Solid waste handling permit-Exemption from require

ments-Application of section-Rules. 
Rules-Department "deferring" to other permits

Application of section. 
Penalty. 
Construction. 
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Disposal of vehicle tires outside designated area prohibit-
ed-Penalty-Exemption. 

Fee on the retail sale of new replacement vehicle tires. 
Vehicle tire recycling account-Deposit of funds. 
Vehicle tire recycling account-Use. 
Disposition of fee. 
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Vehicle battery wholesalers--Obligations regarding used 
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Environmental impact statement requirements. 
Incineration of medical waste. 
Sharps waste-Drop-off sites-Pharmacy return program. 
Closure of energy recovery and incineration facilities-

Recordkeeping requirements. 
Solid waste management account-Expenditures. 
Composting food and yard wastes-Grants and study. 
Authority and responsibility of utilities and transportation 

commission not changed. 
Severability-1 989 c 43 1 .  
Section captions not law-1989 c 43 1 .  
Application of chapter-Collection and transportation of 

recyclable materials by recycling companies or nonprofit 
entities-Reuse or reclamation. 

70.95.9 1 0  Severability-1 969 ex.s. c 1 34. 
70.95.9 1 1  Severability- 1 975-'76 2nd ex.s. c 4 1 .  

Airports: RCW 70. 93.095. 

Commercial fertilizer: Chapter 15.54 RCW. 

Environmental certification programs-Fees-Rules-Liability: RCW 
43.2/A . /75. 

Marin<Lc RCW 70.93.095. 

Solid waste collection tax: Chapter 82. 18  RCW. 

State parks: RCW 43.51.046. 

Waste reduction, recycling, litter control: Chapter 70.93 RCW. 

70.95.010 Legislative finding-Priorities-Goal. 
The legislature finds: 

( I )  Continuing technological changes i n  methods of 
manufacture, packaging, and marketing of consumer prod
ucts, together with the economic and population growth of 
this state, the rising affluence of its citizens, and its expand
ing industrial activity have created new and ever-mounting 
problems involving disposal of garbage, refuse, and sol id 
waste materials resulting from domestic, agricultural, and 
industrial activities. 

(2) Traditional methods of disposing of solid wastes in  
this state are no longer adequate to meet the ever-increasing 
problem. Improper methods and practices of handling and 
d isposal of solid wastes poll ute our land,  air  and water 
resources , bl ight our countryside, adversely affect l and 
values, and damage the overall quality of our environment. 
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(3) Considerations of natural resource limitations, energy 
shortages, economics and the environment make necessary 
the development and implementation of solid waste recovery 
and/or recycling plans and programs. 

( 4) Waste reduct i on m u s t  become a fu ndamental 
strategy of solid waste management. It is therefore neces
sary to change manufacturing and purchasi ng practices and 
waste generation behaviors to reduce the amount of waste 
that becomes a governmental responsibility. 

(5) Source separation of waste must become a funda
mental strategy of solid waste management. Collection and 
handli ng strategies should have, as an ultimate goal , the 
source separation of all materials with resource value or 
environmental hazard. 

(6)(a) It is the responsibility of every person to mini
mize his or her production of wastes and to separate recycla
ble or hazardous materials from mixed waste. 

(b) It is the responsibility of state, county, and city 
governments to provide for a waste management infrastruc
ture to fully implement waste reduction and source separa
t ion strategies and to process  and dispose of remain ing  
wastes in a manner that i s  environmentally safe and econom
ically sound. It is further the responsibility of state, county, 
and city governments to monitor the cost-effectiveness and 
environmental safety of combusti n g  separated w aste, 
processing mixed waste, and recycling programs. 

(c) It is  the responsibil i ty of county and city govern
ments to assume primary responsibi l i ty for solid waste 
management and to develop and implement aggressive and 
effective waste reduction and source separation strategies. 

(d) It is the responsibility of state government to ensure 
that local governments are providing adequate source 
reduction and separation opportunities and incentives to all, 
including persons in both rural and urban areas, and nonresi
dential waste generators such as commercial, industrial, and 
institutional entities, recognizing the need to provide flexibil
ity to accommodate differing population densities, distances 
to and availability of recycling markets, and collection and 
disposal costs in each community; and to provide county and 
c i ty governments w i th adequate technical resources to 
accomplish this responsibility . 

(7)  Environmental and economic cons iderations i n  
solvi ng the state's s ol id  waste man agement problems 
requires strong consideration by local governments of re
gional solutions and intergovernmental cooperation. 

(8) The following priorities for the collection, handling, 
and management of solid waste are necessary and should be 
followed in descending order as applicable: 

(a) Waste reduction; 
(b)  Recycling, with source separation of recyclable 

materials as the preferred method; 
(c) Energy recovery, incineration, or landfill of separat

ed waste; 
(d) Energy recovery , inci neration, or landfilling of 

mixed wastes. 
(9) It  is the state ' s  goal to achieve a fifty percen t  

recycling rate by 1 995. 
(1 0) Steps should be taken to make recycling at least as 

affordable and convenient to the ratepayer as mixed waste 
disposal. 

( 1 1 )  It is necessary to compile and maintain adequate 
data on the types and quantities of solid waste that are being 
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generated and to monitor how the various types of solid 
waste are being managed. 

( 1 2) Vehic le  batteries shoul d be recycled and the 
disposal of vehicle batteries in to landfills or i ncinerators 
should be discontinued. 

( 1 3) Excessive and nonrecyclable packaging of products 
should be avoided. 

( 14) Comprehensive education should be conducted 
throughout the state so that people are informed of the need 
to reduce, source separate, and recycle solid waste. 

( 15)  All governmental entities in the state should set an 

example by implementing aggress ive waste reduction and 
recycling programs at their workplaces and by purchasing 
products that are m ade from recycled materials and are 
recyclable. 

( 1 6) To ensure the safe and efficient operations of solid 
waste disposal facilities, it is necessary for operators and 
regulators of landfills and incinerators to receive training and 
certification. 

( 1 7) It is necessary to provide adequate funding to all 
levels of government so that successful waste reduction and 
recycling programs can be implemented. 

( 1 8) The development of stable and expanding markets 
for recyclable materials is critical to the long-term success of 
the state' s recycling goals. Market development must be 
encouraged on a state,  regional, and national basis to 
maximize its effectiveness. The state shall assume primary 
responsibility for the development of a multifaceted market 
development program to carry out the purposes of *this act. 

( 1 9) There i s  an imperative need to anticipate, plan for, 
and accomplish effecti ve storage, control, recovery, and 
recycling of discarded tires and other problem wastes with 
the subsequent conservation of resources and energy. [ 1989 
c 43 1 § 1 ;  1 985 c 345 § 1 ;  1 984 c 1 23 § 1 ;  1 975-'76 2nd 
ex.s. c 4 1  § 1 ;  1 969 ex.s. c 1 34 § 1 . ] 

*Reviser's note: For codification of "this act" [ 1 989 c 43 1 ] ,  see 
Codification Tables, Volume 0. 

70.95.020 Purpose. The purpose of this chapter is to 
establish a comprehensive state-wide program for solid waste 
handling, and solid waste recovery and/or recycling which 
will prevent land, air, and water pollution and conserve the 
natural, economic, and energy resources of thi s  state. To 
this end it is the purpose of this chapter: 

( 1 )  To assign primary responsibility for adequate solid 
waste handling to local government, reserving to the state, 
however, those functions necessary to assure effective 
programs throughout the state; 

(2) To provide for adequate planning for solid waste 
handling by local government; 

(3) To provide for the adoption and enforcement of 
basic m i n imum performance standards for solid waste 
handling; 

(4) To encourage the development and operation of 
waste recycling facilities needed to accomplish the manage
ment priority of waste recycling, and to promote consistency 
in the requirements for such facilities throughout the state; 

(5) To provide technical and financial assistance to local 
governments in the planning, development, and conduct of 
solid waste handling programs; 

( 1 998 Ed )  



Solid Waste Management-Reduction and Recycling 70.95.020 

(6) To encourage storage, proper disposal
_
. and recycl�ng 

of discarded vehicle tires and to stimulate pnvate recyclmg 
programs throughout the state; and . 

(7) To encourage the development and operatiOn 
_
of 

waste recycling facilities and activities needed to accomplish 
the management priority of waste recycling and to promote 
consistency in the permitting requirements for such facilities 
and activities throughout the state. 

It is the intent of the legislature that local governments 
be encouraged to use the expertise of private industry and to 
contract with private industry to the fullest extent possible to 
carry out solid waste recovery and/or recycling programs. 
[ 1998 c 1 56 § 1 ;  1 998 c 90 § 1 ;  1 985 c 345 § 2; 1 975-'76 
2nd ex.s. c 4 1  § 2; 1 969 ex.s. c 1 34 § 2.] 

Reviser's note: This section was amended by 1 998 c 90 § I and by 
1 998 c ! 56 § I ,  each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1 . 1 2.025(2). For 
rule of construction, see RCW 1 . 12.025( I ). 

70.95.030 Definitions. As used in this chapter, unless 
the context indicates otherwise: 

( 1 )  "City" means every incorporated city and town. 
(2) "Commission" means the utilities and transportation 

commission. 
(3) "Committee" means the state solid waste advisory 

committee. 
(4) "Composted material" means organic solid waste 

that has been subjected to controlled aerobic degradation at 
a solid waste facility in compliance with the requirements of 
this chapter. Natural decay of organic solid waste under 
uncontrolled condit ions does not  result  in composted 
material. 

(5) "Department" means the department of ecology. 
(6) "Director" means the director of the department of 

ecology. 
(7) "Disposal site" means the location where any final 

treatment, utilization, processing, or deposit of solid waste 
occurs. 

(8) "Energy recovery '' means a process operating under 
federal and state environmental laws and regulations for 
converting solid waste into usable energy and for reducing 
the volume of solid waste. 

(9) "Functional standards" means criteria for solid waste 
handling expressed i n  terms of expected performance or 
solid waste handling functions. 

( 1 0) "Incineration'· means a process of reducing the 
volume of solid waste operating under federal and state 
environmental laws and regulations by use of an enclosed 
device using controlled flame combustion. 

( 1 1 ) "Jurisdictional health department" means city, 
county, city-county, or district public health department. 

( 12) "Landfil l"  means a d isposal facil i ty or part of a 
facil ity at which solid waste is placed i n  or on land and 
which is not a land treatment facility. 

( 1 3) "Local government" means a city, town, or county. 
( 1 4) "Modify" means to substantially change the design 

or operational plans including, but not limited to, removal of 
a design element previously set forth in a permit application 
or the addition of a disposal or processing activity that is not 
approved in the permit. 

( 1 5) "Multiple family residence'· means any structure 
housing two or more dwelling units. 
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( 1 6) " Person " means individual ,  fi rm, associat ion ,  
copartnership, political subdivision, government agency,  
municipality, industry, public or private corporation, or any 
other entity whatsoever. 

( 1 7) "Recyclable materials" means those solid wastes 
that are separated for recycling or reuse, such as papers, 
metals, and glass, that are identified as recyclable material 
pursuant to a local comprehensive solid waste plan. Prior to 
the adoption of the local comprehensive solid waste plan , 
adopted pursuant to RCW 70.95 . 1 1 0(2), local governments 
may identify recyclable materials by ordinance from July 23, 
1 989. 

( 1 8) "Recycling'· means transforming or remanufacturing 
waste materials into usable or marketable materials for use 
other than landfill disposal or incineration. 

( 1 9) "Residence" means the regular dwelling place of an 
individual or individuals. 

(20) " Sewage sludge" means a semisolid substance 
consisting of settled sewage solids combined with varying 
amounts of water and dissolved materials, generated from a 
wastewater treatment system, that does not meet the require
ments of chapter 70.951 RCW. 

(2 1 )  "Soil amendment" means any substance that i s  
intended to improve the physical characteristics of the soil, 
except composted material, commercial fertilizers, agricultur
a l  l i m i n g  a g e n t s ,  u n m a n i p u l at e d  a n i m a l  m an u re s ,  
unman ipu lated vegetable manures ,  food wastes ,  food 
processing wastes, and materials exempted by rule of the 
department, such as biosolids as defined in chapter 70.951 
RCW and wastewater as regulated in chapter 90.48 RCW. 

(22) "Solid waste" or "wastes" means all putrescible and 
nonputrescible solid and semisolid wastes including, but not 
l imited to, garbage, rubbish, ashes, industrial wastes, swill, 
sewage sludge, demolition and construction wastes, aban
doned vehicles or parts thereof, and recyclable materials. 

(23) "Solid waste handl ing" means the management, 
storage, collection, transportation, treatment, util ization , 
processing, and final disposal of solid wastes, including the 
recovery and recycling of materials from solid wastes, the 
recovery of energy resources from sol i d  was tes or the 
convers ion of the energy in solid wastes to more useful 
forms or combinations thereof. 

(24)  " Source separat ion"  means the separat ion  of 
different kinds of solid waste at the place where the waste 
originates. 

(25) "Vehicle" includes every device physically capable 
of being moved upon a publ ic  or private highway, road, 
street, or watercourse and in, upon, or by which any person 
or property is or may be transported or drawn upon a public 
or private highway , road, street, or watercourse, except 
devices moved by human or animal power or used exclusive
ly upon stationary rails or tracks. 

(26) "Waste-derived soil amendment" means any soil 
amendment as defined in this chapter that is derived from 
solid waste as defined i n  RCW 70.95 .030, but does not 
include biosolids or biosolids products regul ated under 
chapter 70.951 RCW or wastewaters regulated under chapter 
90.48 RCW. 

(27) "Waste reduction'' means reducing the amount or 
toxicity of waste generated or reusing materials. [ 1 998 c 36 
§ 1 7 ;  1 997 c 2 1 3  § 1 ;  1 992 c 1 74 § 1 6; 1 99 1  c 298 § 2 ; 
1 989 c 43 1 § 2; 1 985 c 345 § 3 ;  1 984 c 1 23 § 2; 1 975- ' 76 
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2nd ex.s. c 4 1  § 3 ;  1970 ex.s. c 62 § 60; 1 969 ex.s. c 1 34 § 
3.] 

Intent-1998 c 36: See RCW 1 5. 54.265. 

Short title-1998 c 36: See note following RCW 1 5.54.265. 

Finding-1991 c 298: "The legislature finds that curbside recycling 
services should be provided in multiple family residences. The county and 
city comprehensive solid waste management plans should include provisions 
for such service.'" [ 1 99 1  c 298 § l . ]  

Solid waste disposal-Powers and duties of state board of health as to 
environmental contaminants: RCW 43.20.050. 

70.95 .040 Solid waste advisory com mittee
Members-Meetings-Travel expenses-" Governor's 
award of excellence." ( 1 )  There is created a solid waste 
advisory committee to provide consultation to the department 
of ecology concerning matters covered by this chapter. The 
committee shall advise on the development of programs and 
regulations for solid and dangerous waste handling, resource 
recovery, and recycling, and shall supply recommendations 
concerning methods by which existing solid and dangerous 
waste handling, resource recovery, and recycling practices 
and the laws authorizing them may be supplemented and 
improved. 

(2)  The commi t tee shal l  cons i st of at least  eleven 
members, including the assistant director for waste manage
ment programs within the department. The director shall 
appoi n t  members with due regard to the in terests of the 
public, local government, tribes, agriculture, industry, public 
health, recycling industries, solid waste collection industries, 
and resource recovery i ndustries. The term of appointment 
shall be determined by the director. The committee shall 
elect its own chair and meet at least four t imes a year, i n  
accordance with such rules o f  procedure a s  it  shall establish. 
Members shall receive no compensation for their services but 
shall be reimbursed their travel expenses while engaged in 
b u s i ness  o f  t h e  c o m m i ttee i n  accordance w i t h  R C W  
43 .03 .050 and 4 3 . 03 .060 as now e x i s t i n g  or hereafter 
amended. 

(3) The committee shall each year recommend to the 
governor a recipient for a "governor's award of excellence" 
which the governor shall award for outstanding achievement 
by an i n d us try ,  company ,  or i n d i v idual  i n  the area of  
hazardous waste or  solid  waste management. [ 1 99 1  c 3 1 9  
§ 40 1 ;  1 98 7  c 1 1 5 § 1 ;  1 9 82 c 1 08 § 1 ;  1 977 c 1 0  § 1 .  
Prior: 1975-'76 2nd ex.s. c 4 1  § 9 ;  1 975-'76 2nd ex.s. c 34 
§ 1 60; 1 969 ex.s. c 1 34 § 4.] 

Severability-Part headings not law-1991 c 319:  See RCW 
70.9SF.900 and 70.95F.90 1 .  

Toxic metals-Report-1991 c 3 19 :  See note following RCW 
70.95G.005. 

Effective date-Severability-1975·'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5 .  

70.95.050 Solid waste advisory committee-Staff 
services and facil ities. The department shal l  furn i s h  
necessary staff services and faci l ities required b y  the solid 
waste advisory committee. [ 1 969 ex.s. c 1 34 § 5.]  

70.95.055 Environmental excel lence program 
agreements--Effect on chapter. Notwithstanding any other 
provision of law, any legal requirement under this chapter, 
including any standard, l imitation, rule, or order is supersed-
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ed and replaced in accordance with the terms and provisions 
of an environmental excellence program agreement, entered 
into under chapter 43.2 1 K  RCW. [ 1 997 c 3 8 1  § 22.] 

Purpose-1997 c 381 :  See RCW 43.21 K.005. 

70.95.060 Standards for solid waste handling
Areas. The department i n  accordance with procedures 
prescribed by the Administrative Procedure Act, chapter 
34.05 RCW, as now or hereafter amended, may adopt such 
minimum functional standards for solid waste handling as it 
dee m s  appropriate.  The department  i n  adopti n g  such 
standards may classify areas of the state with respect to 
popul ation density,  cl imate, geology, and other relevant 
factors bearing on solid waste disposal standards. [ 1 969 
ex.s. c 1 34 § 6.] 

70.95.070 Review of standards prior to adoption
Revisions, additions and modifications-Factors. The 
solid waste advisory committee shall review prior to adop
tion and shall recommend revisions, additions, and modifica
tions to the minimum functional standards governi ng solid 
waste handling relating, but not limited to, the following: 

( 1 )  Vector production and sustenance. 
(2) Air pollution (coordinated with regulations of the 

department of ecology). 
(3) Pollution of surface and ground waters (coordinated 

with the regulations of the department of ecology). 
( 4) Hazards to service or disposal workers or to the 

public. 
(5) Prevention of littering. 
(6)  Adequacy and adaptab i l i ty of  d i sposal s i tes to 

population served. 
(7) Design and operation of disposal sites. 
(8) Recovery and/or recycling of solid waste. [ 1975-'76 

2nd ex.s. c 4 1  § 4;  1 969 ex.s. c 1 34 § 7 .] 

7 0 . 9 5 . 0 7 5  I m p l e m e n ta t i o n  o f  s t a n da rds-
Assessment-Analyses-Proposals. In order to implement 
the minimum functional s tandards for solid waste handling, 
evaluate the effect iveness of the m i n i m u m  functional 
standards, evaluate the cost of implementation, and develop 
a mechanism to finance the implementation, the department 
shall prepare: 

( 1 )  An assessment of local health agencies' information 
on all existing permitted landfill sites, including (a) measures 
taken and fac i l i ties  i nstalled at each l andfill to m itigate 
surface water and ground water contamination, (b) proposed 
m easures taken and fac i l i ties  to be constructed at each 
landfill to m itigate surface water and ground water contami
nation, and (c) the costs of such measures and facilities; 

(2) An analysis of the effectiveness of the minimum 
functional standards for new landfills in  lessening surface 
water and ground water contamination, and a comparison 
with the effectiveness of the prior standards; 

(3) An analysis of the costs of conforming with the new 
functional standards for new l andfi l l s  compared with the 
costs of conforming to the prior standards; and 

( 4) Proposals for methods of financ ing  the costs of 
conforming with the new functional standards. [ 1 986 c 8 1  
§ 1 .] 
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70.95.080 County comprehensive sol id waste 
management plan-Joint plans-Duties of cities. Each 
county within the state, in cooperation with the various cities 
located within such county, shall prepare a coordinated, 
comprehensive solid waste management plan. Such plan 
may cover two or more counties. 

Each city shal l :  
( I )  Prepare and deli ver to the county audi tor of the 

county in which it is located its plan for its own solid waste 
management for integration into the comprehensive county 
plan; or 

(2) Enter into an agreement with the county pursuant to 
which the city shall participate in prepari ng a joint c i ty
county plan for solid waste management; or 

(3) Authorize the county to prepare a plan for the city's  
solid waste management for inclusion in the comprehensive 
county plan. 

Two or more cities may prepare a plan for inclusion in 
the county plan. With prior notification of its home county 
of its intent, a city in one county may enter into an agree
ment with a city in an adjoining county, or with an adjoining 
county, or both, to prepare a joint plan for solid waste man
agement to become part of the comprehensive plan of both 
counties. 

After consultation with representatives of the cities and 
counties, the department shall establish a schedule for the 
development of the comprehensive plans for solid waste 
management. In preparing such a schedule, the department 
shall take into account the probable cost of such plans to the 
cities and counties. 

Local governments shall not be required to include a 
hazardous waste element in their solid waste management 
plans. r 1 985 c 448 § 1 7; 1969 ex.s. c 1 34 § 8.] 

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.95.090 County and city comprehensive solid 
waste management planr-Contents. Each county and city 
comprehensive solid waste management plan shall include 
the following: 

( I )  A detailed inventory and description of all existing 
solid waste handling facil ities including an inventory of any 
deficiencies in meeting current solid waste handling needs. 

(2) The esti mated long-range needs for solid waste 
handling facilities projected twenty years into the future. 

(3)  A program for the orderly development of solid 
waste handling facil i ties in  a manner cons istent with the 
plans for the entire county which shall: 

(a) Meet the minimum functional standards for sol id 
waste handling adopted by the department and al l  laws and 
regulations relating to air and water pollution, fire preven
tion, flood control, and protection of public health; 

(b) Take into account the comprehensive land use plan 
of each jurisdiction; 

(c) Contain a six year construction and capital acquisi
tion program for solid waste handling facil ities; and 

(d) Contain a plan for financing both capital costs and 
operational expenditures of the proposed solid waste man
agement system. 

( 4) A program for surveillance and control. 
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(5) A current inventory and description of solid waste 
col lection needs and operations within each respective 
jurisdiction which shall include: 

(a) Any franchise for solid waste collection granted by 
the utilities and transportation commission in the respective 
jurisdictions including the name of the holder of the fran
chise and the address of his or her place of business and the 
area covered by the franchise; 

(b) Any city solid waste operation within the county and 
the boundaries of such operation; 

(c) The population density of each area serviced by a 
c i ty operation or by a franchi sed operation with i n  the 
respective jurisdictions; 

(d) The projected solid waste collection needs for the 
respective jurisdictions for the next six years . 

(6) A comprehensive waste reduction and recycli ng 
element that, in accordance with the priorities established in 
RCW 70.95 .0 1 0, provides programs that (a) reduce the 
amount of waste generated, (b) provide incentives and 
mechanisms for source separation, and (c) establish recycling 
opportunities for the source separated waste. 

(7) The waste reduction and recycl ing element shall 
include the following: 

(a) Waste reduction strategies; 
(b) Source separation strategies, including: 
( i )  Programs for the collection of source separated 

materials from residences in urban and rural areas. In urban 
areas, these programs shall inc lude collection of source 
separated recyclable materials from single and multiple 
fam i l y  residences, unless the department appro ves an 
alternative program ,  according to the criteria in the planning 
guidelines. Such criteria shall include: Anticipated recovery 
rates and levels of publ ic  part ic ipation, avai l abi l ity of 
environmentally sound disposal capacity, access to markets 
for recyclable materials,  unreasonable cost impacts on the 
ratepayer over the six-year planning period, uti l ization of 
environmentally sound waste reduction and recycl ing tech
nologies, and other factors as appropriate. In rural areas, 
these programs shall include but not be limited to drop-off 
boxes, buy-back centers, or a combination of both, at each 
sol i d  waste transfer, process ing ,  or d i sposal s ite,  or at 
locations convenient to the residents of the county. The 
drop-off boxes and buy-back centers m ay be owned or 
operated by public, nonprofit, or private persons; 

( i i )  Program s to m o n i tor the col lect ion of source  
separated waste at  nonresidential  s i tes where there i s  
sufficient density to sustain a program; 

(iii) Programs to collect yard waste, if the county or city 
submitting the plan finds that there are adequate markets or 
capacity for composted yard waste within or near the service 
area to consume the majority of the material collected; and 

(iv) Programs to educate and promote the concepts of 
waste reduction and recycl ing; 

(c) Recycl ing strategies ,  including a description of 
markets for recyclables, a review of waste generation trends, 
a description of waste composition, a discussion and descrip
tion of exist ing programs and any add it ional programs 
needed to assist public and private sector recycling, and an 
implementation schedule for the designation of specific 
materials to be collected for recycling, and for the provision 
of recycling col lection services; 
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(d) Other information the county or city submitting the 
plan determines i s  necessary. 

(8) An assessment of the plan ' s  impact on the costs of 
solid waste collection. The assessment shall be prepared in 
conformance with guidelines established by the utilities and 
transportation commission. The commission shall cooperate 
with the Washington state association of counties and the 
association of Washington cities in establishing such guide
lines. 

(9) A review of potential areas that meet the criteria as 
outlined in RCW 70.95. 1 65 .  [ 1 99 1  c 298 § 3; 1 989 c 43 1 
§ 3; 1984 c 1 23 § 5 ;  1 9 7 1  ex .s .  c 293 § 1 ;  1 969 ex.s. c 1 34 
§ 9.] 

Finding-1991 c 298: See note following RCW 70.95.030. 

Certain provision< not to detract from utilities and transportation commis
sion powers, duties, and functions: RCW 80.01.300 

70.95.092 County and city comprehensive solid 
waste management plans-Levels of service, reduction 
and recycling. Levels of service shall be defined in the 
waste reduction and recycling element of each local compre
hensive solid waste management plan and shall include the 
services set forth in RCW 70.95 .090. In determining which 
service level is provided to residential and nonresidential 
waste generators in each community, counties and cities shall 
develop clear criteria for designating areas as urban or rural. 
In designating urban areas, local governments shall consider 
the planning guidelines adopted by the department, total 
population, population density, and any applicable land use 
or utility service plans. [ 1 989 c 43 1 § 4.] 

70.95.094 County and city comprehensive solid 
waste management plans-Review and approval process. 
( 1 )  The department and local governments preparing plans 
are encouraged to work cooperatively during plan develop
ment. Each county and city preparing a comprehensive solid 
waste management plan shall submit a prel iminary draft plan 
to the department for technical review. The department shall 
review and comment on the draft plan within one hundred 
twenty days of receipt. The department's comments shall 
state specific actions or revisions that must be completed for 
plan approval . 

(2) Each final draft solid waste management plan shall 
be submitted to the department for approval. The depart
ment will limit its comments on the final draft plans to those 
issues identified during its review of the draft plan and any 
other changes made between submittal of the preliminary 
draft and final draft plans. Disapproval of the local compre
hensive solid waste management plan shall be supported by 
spec i fi c  fi nd ings .  A fi nal  d raft p lan  s h al l  be deemed 
approved if the department does not di sapprove it within 
forty-five days of receipt. 

(3)  If the department disapproves a plan or any plan 
amendments, the submitting entity may appeal the decision 
under the procedures of Part IV of chapter 34.05 RCW. An 
administrative Jaw j udge shall preside over the appeal . The 
appeal shall be l imi ted to review of the specific findings 
which supported the disapproval under subsection (2) of this 
section. [ 1 989 c 43 1 § 8 . ]  

[Title 70 RCW-page 206] 

70.95.096 Utilities and transportation commission 
to review local plan's assessment of cost impacts on rates. 
Upon receipt, the department shall immediately provide the 
utilities and transportation commission with a copy of each 
prel iminary draft local comprehensive solid waste manage
ment plan. Within forty-five days after receiving a plan, the 
commission shall have reviewed the plan ' s  assessment of 
solid waste collection cost impacts on rates charged by solid 
waste collection companies regulated under chapter 8 1 .77 
RCW and shall advise the county or city submitting the plan 
and the department of the probable effect of the plan· s 

recommendations on those rates. [ 1 989 c 43 1 § 12 . ]  

70.95.100 Technical assistance for plan prepara
tion-Guidelines-Informational materials and programs. 
( 1 )  The department or the commission, as appropriate, shall 
provide to counties and cities technical assistance including, 
but not l imited to, planning guidelines, in the preparation, 
review, and rev is ion  of so l id  waste management plans 
required by this chapter. Guidelines prepared under this 
section shall be consistent with the provisions of this chapter. 
Guidelines for the preparation of the waste reduction and 
recycling element of the comprehensive solid waste manage
ment plan shall be completed by the department by March 
1 5 ,  1 990. These guidelines shall provide recommendations 
to l oca l  government on materials  to be considered for 
designation as recyclable materials .  The state solid waste 
management plan prepared pursuant to RCW 70.95 .260 shall 
be consistent with these guidelines. 

(2) The department shall be responsible for development 
and implementation of a comprehensive state-wide public 
information program designed to encourage waste reduction, 
source separation, and recycling by the public .  The de
partment shal l operate a toll free hot l ine  to provide the 
public information on waste reduction and recycling. 

(3) The department shall provide technical assistance to 
local governments in the development and dissemination of 
informational mater ia ls  and rel ated act ivi t ies  to assure 
recognition of unique local waste reduction and recycling 
programs. 

( 4)  Local governments shall make all materials and 
information developed with the assistance grants provided 
under RCW 70.95 . 1 30 avai lab le  to the  department for 
potential use in other areas of the state. [ 1 989 c 43 1 § 6; 
1 984 c 1 23 § 6; 1 969 ex.s. c 1 34 § 1 0.] 

70.95 . 1 1 0  Maintenance of plans-Review, revi
sions-Implementation of source separation programs. 
( I )  The comprehensive county solid waste management plans 
and any comprehensive city solid waste management plans 
prepared in accordance wi th  RCW 70.95 .080 sha l l  be 
maintained in a current condition and reviewed and revised 
periodically by counties and cities as may be required by the 
department. Upon each review such plans shall be extended 
to show long-range needs for solid waste handling facilities 
for twenty years in the future, and a revised construction and 
capital acquisition program for six years in the future. Each 
revised solid waste management plan shall be submitted to 
the department. 

Each plan shall be reviewed and revised wi thin five 
years of July I ,  1 984, and thereafter shall be reviewed, and 
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revised if necessary according to the schedule provided in 
subsection (2) of this section. 

(2) Cities and counties preparing solid waste manage
ment plans shall submit the waste reduction and recycling 
element required in  RCW 70.95 .090 and any revisions to 
other elements of its comprehensive solid waste management 
plan to the department no later than: 

(a) July 1 ,  1 99 1 ,  for class one areas: PROVIDED, That 
portions rel at ing to mult iple fami ly  residences shall  be 
submitted no later than July 1 ,  1 992; 

(b) July 1 ,  1992, for class two areas; and 
(c) July I, 1 994, for class three areas. 
Thereafter, each plan shall be reviewed and revised, if 

necessary, at least every five years. Nothing in chapter 43 1 ,  
Laws of 1 989 shall prohibit local governments from submit
ting a plan prior to the dates listed in this subsection . 

(3) The classes of areas are defined as follows: 
(a) C l ass o n e  areas are the c o u n t ies  of Spokane,  

Snohomish ,  King,  Pierce, and Kitsap and al l  the  ci ties 
therein. 

(b) Class two areas are all other counties located west 
of the crest of the Cascade mountains and al l  the c i ties 
therein. 

(c) Class three areas are the counties east of the crest of 
the Cascade mountains and all the cities therein, except for 
Spokane county . 

(4) Cities and counties shall begin implementing the 
programs to collect source separated materials no later than 
one year following the adoption and approval of the waste 
reduction and recycling element and these programs shall be 
fully implemented within two years of approval . [ 1 99 1  c 
298 § 4; 1 989 c 43 1 § 5; 1 984 c 1 23 § 7; 1 969 ex.s. c 1 34 
§ 1 1 . ] 

Finding-1991 c 298: See note following RCW 70.95.030. 

70.95.130 Financial aid to counties and cities. Any 
county may apply to the department on a form prescribed 
thereby for financial aid for the preparation of the compre
hensive county plan for solid waste management required by 
RCW 70.95.080. Any city electing to prepare an indepen
dent city plan, a joint city plan, or a joint county-city plan 
for sol id  waste management for inclusion in the county 
comprehensive plan may apply for financial aid for such 
purpose through the county . Every city application for 
financial aid for planning shall be filed with the county 
auditor and shall be included as a part of the county 's  appli
cation for financial aid. Any city preparing an independent 
plan shal l  prov ide for d i sposal s i tes whol l y  wi th in  i ts 
jurisdiction. 

The department shall allocate to the counties and cities 
applying for financial aid for planning, such funds as may be 
available pursuant to legislative appropriations or from any 
federal grants for such purpose. 

The department shall determine priorities and allocate 
available funds among the counties and cities applying for 
aid according to criteria establi shed by regulations of the 
department cons iderin g  popu lat ion,  urban development, 
env ironmental effects of waste d isposal, exist ing waste 
han d l i ng pract i ces ,  and the l ocal  jus t ificat ion of the ir  
proposed expenditures. [ 1 969 ex.s. c 1 34 § 1 3.] 
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70.95. 140 Matching requirements. Counties and 
cities shall match their planning aid allocated by the director 
by an amount  not  Jess  than twenty-five percent of the 
estimated cost of such planning. Any federal planning aid 
made directly to a county or ci ty shall not be considered 
either a s tate or l ocal contribution i n  determ i n i n g  local 
matching requirements. Counties and cities may meet their 
share of planning costs by cash and contributed services. 
[ 1 969 ex.s .  c 1 34 § 1 4. ]  

70.95.150 Contracts with counties to assure proper 
expenditures. Upon the allocation of planning funds as 
provided in RCW 70.95. 1 30, the department shall enter into 
a contract with each county receiving a planning grant. The 
contract shall include such provisions as the director may 
deem necessary to assure the proper expenditure of such 
funds including allocations made to cities. The sum allocat
ed to a county shall be paid to the treasurer of such county. 
[ 1 969 ex.s. c 1 34 § 1 5.]  

70.95. 160 Local board of health regulations to 
implement the comprehensive plan-Section not to be 
construed to authorize counties to operate system. Each 
county , or any city, or jurisdictional board of health shall 
adopt regulat ions or ordinances govern ing sol id  waste 
handl ing implementing the comprehens ive sol i d  waste 
management plan covering storage, collection, transportation, 
treatment, utilization, processing and final disposal including 
but not l imited to the issuance of permits and the estab
lishment of minimum levels  and types of service for any 
aspect of solid waste hand l ing .  County regulat ions or 
ordinances adopted regarding levels and types of service 
shall not apply within the limits of any city where the city 
has by local ordinance determined that the county shall not 
exercise such powers within the corporate l imits of the city. 
Such regulations or ordinances shall assure that solid waste 
storage and disposal facil ities are located, maintained, and 
operated in a manner so as properly to protect the public 
health, prevent air and water pollution, are consistent with 
the priorities established in RCW 70.95 .010, and avoid the 
creation of nuisances. Such regulations or ordinances may 
be more stringent than the minimum functional standards 
adopted by the department.  Regulations or ordinances 
adopted by counties, cities, or jurisdictional boards of health 
shall be filed with the department. 

Nothing in this section shall be construed to authorize 
the operation of a solid waste collection system by counties. 
[ 1 989 c 43 1 § 10; 1 988 c 1 27 § 29; 1 969 ex.s. c 1 34 § 1 6.] 

70.95.163 Local health departments may contract 
with the department of ecology. Any jurisdictional health 
department and the department of ecology may enter into an 
agreement providing for the exercise by the department of 
ecology of any power that is specified in the contract and 
that is granted to the jurisdictional health department under 
this chapter. However, the jurisdictional health department 
shal l  have the approval of the l eg i s lat ive authority or  
authorities i t  serves before entering into any such agreement 
with the department of ecology. [ 1 989 c 43 1 § 1 6.] 
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70.95.165 Solid waste disposal facility siting-Site 
review-Local  solid waste a dvisory committees
Membership. ( I )  Each county or city siting a solid waste 
d i sposa l  fac i l i ty s h a l l  r e v i e w  each  pote n t i a l  s i te for 
conformance with the standards as set by the department for: 

(a) Geology;  
(b) Ground water; 
(c) Soil ;  
(d) Flooding; 
(e) Surface water; 
(f) Slope; 
(g) Cover material; 
(h) Capacity; 
( i)  Climatic factors; 
(j) Land use; 
(k) Toxic air emissions; and 
(I) Other factors as determined by the department. 
(2) The standards in subsection ( 1 )  of this section shall 

be designed to use the best available technology to protect 
the environment and human health, and shal l  be revised 
periodically to reflect new technology and i nformation . 

( 3 )  Each county shal l estab l i sh a l ocal sol i d  w aste 
advisory committee to assist in the development of programs 
and pol icies concern ing sol id waste handling and disposal 
and to review and comment upon proposed rules, policies, or 
ordinances prior to their adoption. Such committees shall 
consist of a minimum of nine members and shall represent 
a balance of interests i ncluding, but not l imited to, citizens, 
publ ic  i n terest groups, bus iness ,  the waste m an agement 
industry, and local elected public official s .  The members 
shall be appointed by the county legislative authority. A 
county or city shall not apply for funds from the state and 
local i mprovements revolv i n g  account ,  Waste Di sposal 
Facil ities, 1 980, under chapter 43 .99F RCW, for the prepara
tion, update, or major amendment of a comprehensive solid 
waste management plan unless the plan or revi sion has been 
prepared with the act ive assistance and participation of a 
local solid waste adv isory committee. [ 1 989 c 43 1 § I I ; 
1 984 c 1 23 § 4.] 

70.95.167 Private businesses involvement in source 
separated materials-Local solid waste advisory commit
tee to examine.  ( I )  Each l oc a l  s o l i d  waste  a d v i sory 
commi ttee shall  conduct one or more meet ings for the 
purpose of determining how local private recycling and solid 
waste collection businesses may participate in the develop
ment and imp lementation of programs to col lect  source 
separated m aterial s from residences, and to process and 
market materials collected for recycling .  The meetings shall 
include local private recycling businesses, private solid waste 
collection companies operati ng within the jurisdiction, and 
the local sol id waste planning agencies. The meetings shall 
be held during the development of the waste reduction and 
recycl i ng element or no later than one year prior to the date 
that a jurisdiction is required [to] submit the element under 
RCW 70.95 . 1 1 0(2) .  

(2) The meeting requirement under subsection ( 1 )  of this 
section shal l apply whenever a city or county develops or 
amends the waste reduction and recycling element required 
under thi s  chapter. Jurisdictions hav ing approved waste 
red uct ion and rec y c l i n g  e l ements or hav ing  i n i t i ated a 
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process for the selection of a service provider as of May 2 1 ,  
1 99 1 ,  d o  n o t  have t o  comply w i th the requ i rements of 
subsection ( 1 )  of this section until the next revisions to the 
waste reduction and recycling element are made or required. 

(3) After the waste reduction and recycl ing element is 
approved by the local legislative authority but before it is 
submitted to the department for approval,  the local solid 
waste advisory committee shall hold at least one additional 
meeting to review the element. 

( 4) For the purpose of this section, "private recycling 
business' ·  means any private for-profit or private not-for
profit business that engages in the processing and marketing 
of recyclable materials. [ 1991 c 3 1 9  § 402.]  

Severability-Part headings not law-1991 c 319:  See RCW 
70. 95F. 900 and 70. 95F. 90 I .  

70.95.170 Permit for solid waste handling facility
Required. Except as provided otherwise in  RCW 70.95.305 
or 70.95 . 3 1 0, after approval of the comprehens ive solid 
waste plan by the department no solid waste handling facility 
or faci l it ies shall be maintained, establ ished, or modified 
until the county, city, or other person operating such site has 
obtained a permit pursuant to RCW 70.95 . 1 80 or 70.95 . 1 90. 
[ 1 998 c 156  § 3 ;  1 997 c 2 1 3  § 2; 1969 ex .s.  c 1 34 § 1 7 . ]  

70.95.180 Permit for solid waste handling facility
Applications, fee. ( 1 )  Applications for permits to operate a 
new or modified sol id waste handl ing faci l ity shall be on 
forms prescribed by the department and shall  contain a 
description of the proposed faci l i ties and operations at the 
site, plans and specifications for any new or additional facili
ties to be constructed, and such other information as the 
jurisdictional health department may deem necessary in order 
to determine  whether the s i te and so l id  waste d i sposal 
faci l ities located thereon will comply with local and state 
regulations. 

( 2 )  Upon rece ip t  of an appl i c at ion  for a permit  to 
e stab l i sh or modify a so l id  waste handl i n g  fac i l i ty,  the 
jurisdictional health department shall refer one copy of the 
application to the department which shall report its findings 
to the j urisdictional health department. 

(3) The j urisdictional health department shall investigate 
every application as may be necessary to determine whether 
a proposed or modified s i te and fac i l i t ies meet al l  sol id 
waste, a ir ,  and other appl icable l aws and regulations, and 
conforms wi th the approved comprehensive sol i d  waste 
handli ng plan, and complies with all zoning requirements. 

( 4) When the jurisdictional health department fi nds that 
the permi t  should be i s sued ,  i t  sha l l  i s sue  such permit .  
Every application shall be approved or  disapproved within 
n i nety days after i t s  receipt  by the j uri sdict ional heal th 
department. 

(5) The jurisdictional board of health may establish  
reasonable fees for permits and renewal of permi ts .  Al l  
perm i t  fees col lected by the health department shal l  be 
deposited in  the treasury and to the account from which the 
health department' s operating expenses are paid .  [ 1 997 c 
2 1 3  § 3 ;  1 988 c 1 27 § 30; 1 969 ex.s .  c 1 34 § 1 8 .]  

70.95.185 Permit for solid waste disposal site or 
facilities-Review by department-Appeal of issuance-
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Validity of permits issued after June 7, 1 984. Every 
permi t  issued by a jurisdictional health department under 
RCW 70.95 . 1 80 shal l be reviewed by the department to 
ensure that the proposed site or facility conforms with: 

( I )  All applicable laws and regulations including the 
minimal functional standards for sol id waste handling; and 

(2) The approved comprehensive solid waste manage
ment plan. 

The department shall review the permi t  within thirty 
days after the issuance of the permi t  by the jurisdictional 
health department. The department may appeal the issuance 
of the permit by the j urisdictional health department to the 
pol lution control hearings board, as described in chapter 
43.2 1 B  RCW, for noncompliance with subsection ( 1 )  or (2) 
of this section. 

No permit issued pursuant to RCW 70.95 . 1 80 after June 
7, 1 984, shall be considered val i d  unless it has been re
viewed by the department. [ 1 984 c 1 23 § 8.] 

70.95. 190 Permit for solid waste handling facility
Renewal-Appeal-Validity of renewal-Review fees. ( 1 )  
Every permit for a n  existing solid waste handl i ng facil ity 
issued pursuant to RCW 70.95. 1 80 shall be renewed at least 
every five years on a date established by the jurisdictional 
health department having jurisdiction of the s i te and as 
specified in the permit .  If a permit is to be renewed for 
longer than one year, the local jurisdictional health depart
ment m ay hol d a pub l i c  hear ing  before making such a 
decision. Prior to renewing a permit, the health department 
shall conduct a review as it deems necessary to assure that 
the sol id waste handling faci lity or faci l i ties located on the 
site continues to meet minimum functional standards of the 
department, appl icable l ocal regulations ,  and are not in  
conflict with the approved solid waste management plan. A 
jurisdictional health department shall approve or disapprove 
a permit renewal w ithin forty-five days of conducting its 
review. The department shall review and may appeal the 
renewal as set forth for the approval of permits in RCW 
70.95 . 1 85 .  

(2) The jurisdictional board of health may establish 
reasonable fees for permits reviewed under this section. All 
permi t  fees col lected by the health department shall be 
deposited in the treasury and to the account from which the 
health department's operating expenses are paid. [ 1 998 c 
1 56 § 4; 1 997 c 2 1 3  § 4: 1 984 c 1 23 § 9; 1969 ex.s. c 1 34 
§ 1 9. ]  

70.95.200 Permit for solid waste disposal site or 
facilities-Suspension. Any permi t  for a sol i d  waste 
disposal site issued as provided herein shall be subject to 
suspension at any time the jurisdictional health department 
determines that the site or the solid waste disposal faci l i ties 
located on the site are being operated in violation of this 
chapter, or the regulations of the department or local laws 
and regulations. [ 1 969 ex.s. c 1 34 § 20.] 

70.95.205 Exemption from solid waste permit 
requirements-Waste-derived soil  amendments
Application-Revocation of exemption-Appeal. ( I )  
Waste-derived soil amendments that meet the standards and 
criteria in this section may apply for exemption from solid 
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waste permitting as required under RCW 70.95 . 1 70. The 
application shall be submitted to the department in a format 
determined by the department or an equivalent format. The 
application shall include: 

(a) Analytical data showing that the waste-derived soil 
a m e n d m e n t s  meet  s tandards  es tab l i shed u nder  R C W  
1 5.54.800; and 

( b )  Other i nformat ion  deemed appropr i ate by the 
department to  protect human health and the environment. 

(2) After receipt of an appl ication, the department shall 
review it to determine whether the appl ication is  complete, 
and forward a copy of the c om plete appl icat ion  to a l l  
interested jurisdictional health departments for review and 
comment. Within forty-five days, the j urisdictional health 
departments shall forward their comments and any other 
information they deem relevant to the department, which 
shall then g ive fi nal approval or disapproval of the applica
t ion . Every complete appl icat ion shal l  be approved or 
di sapproved by the department wi th in  ni nety days after 
receipt. 

( 3 )  The department, after providing opportunity for 
comments from the jurisdictional health departments, may at 
any time revoke an exemption granted under this section if 
the qual i ty or use of the waste-derived soil amendment 
changes or the management,  s torage, or end use of the 
waste-derived soil amendment constitutes a threat to human 
health or the environment. 

(4) Any aggrieved party may appeal the determination 
by the department in subsection (2) or (3) of this section to 
the pollution control hearings board. [ 1 998 c 36 § 1 8 . ]  

Intent-1998 c 36: See RCW 15 .54.265. 
Short title-1998 c 36: See note following RCW 1 5 .54.265. 

70.95.210 Hearing-Appeal-Denial, suspension
When effective. Whenever the j urisdictional health depart
ment denies a permit or suspends a permit for a solid waste 
disposal site, it shall, upon request of the applicant or holder 
of the permit, grant a hearing on such denial or suspension 
within thirty days after the request therefor is made. Notice 
of the heari ng s hal l  be g i ven [to]  all i n terested part ies 
including the county or c i ty having jurisdiction over the site 
and the department. Within thirty days after the hearing, the 
health officer shall notify the appl icant or the holder of the 
permi t  i n  wri t ing of h i s  determi nat ion and the reason s 
therefor. Any party aggrieved by such determination may 
appeal to the pollution control hearings board by fil ing with 
the hearings board a notice of appeal within thirty days after 
receipt of notice of the determination of the health officer. 
The hearings board shall hold a hearing in accordance with 
the provisions of the Administrative Procedure Act, chapter 
34.05 RCW. If the jurisdictional health department denies 
a permit renewal or suspends a permit for an operating waste 
recycling facility that receives waste from more than one city 
or county, and the applicant or holder of the permit requests 
a hearing or files an appeal under this section, the permit 
denial or suspension shall not be effective until the comple
tion of the appeal process under this  sect ion,  u nl ess  the 
j urisdictional health department declares that cont in ued 
operat ion of  the waste recyc l i n g  fac i l i ty poses a very 
probable threat to human health and the environment. [ 1 998 
c 90 § 3 ;  1 987 c 1 09 § 2 1 ;  1 969 ex.s .  c 1 34 § 2 1 . ] 
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Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2 1 8.00 1 .  

70.95.212 Solid waste collection companies-Notice 
of changes in tipping fees and disposal rate schedules. 
To provide solid waste collection companies with sufficient 
time to prepare and submit tariffs and rate filings for public 
comment and commission approval, the owner or operator of 
a transfer station, landfill, or facility used to burn solid waste 
shal l  pro vide seventy-fi ve days'  notice to sol i d  waste 
collection companies of any c hange i n  tipping fees and 
disposal rate schedules. The notice period shall begin on the 
date individual notice to a collection company is delivered 
to the company or is postmarked. 

A collection company may agree to a shorter notice 
period: PROVIDED, That such agreement by a company 
shall not affect the notice requirements for rate filings under 
RCW 8 I .28.050. 

The owner of a transfer station, landfill or facil ity used 
to burn solid waste may agree to provide companies with a 
longer notice period. 

"Solid waste collection companies '· as used i n  this 
section means the companies regulated by the commission 
pursuant to chapter 8 1 .77 RCW. [ 1 993 c 300 § 3.] 

70.95.215  Landfill disposal facilities-Reserve 
accounts required by July I, 1987-Exception-Rules. 
( I )  By July I ,  I 987, each holder or applicant of a permit for 
a landfill disposal facil ity issued under this chapter shall 
establish a reserve account to cover the costs of closing the 
facility in accordance with state and federal regulations. The 
accou nt shal l be designed to ensure that there w i l l  be 
adequate revenue available by the projected date of closure. 
Landfill disposal facilities maintained on private property for 
the sole  use of  the e nt i ty  o w n i ng the s i te shal l  not be 
required to establish a reserve account if, to the satisfaction 
of the department, they provide another form of financial 
assurance adequate to comply with the requirements of this 
section. 

(2) By July I ,  I 986, the department shall adopt rules 
under chapter 34.05 RCW to implement subsection ( I )  of 
this section. The rules shall include but not be limited to: 

(a )  Methods to est i m ate c l osure costs ,  i nc l u d i n g  
postclosure monitoring, pollution prevention measures, and 
any other proced u res requ ired under state and federal 
regulations; 

(b) Methods to ensure that reserve accounts receive 
adequate funds, including: 

(i) Requirements that the reserve account be generated 
by user fees.  However, the department may waive this 
requirement for exist ing landfi l l s  if  user fees would be 
prohibitively high; 

(ii) Requirements that moneys be placed in the reserve 
account on a regular basis and that the reserve account be 
kept separate from all other accounts; and 

( i i i )  Procedures for the department  to verify that 
adequate sums are deposited in the reserve account; and 

(c) Methods to ensure that other types of financial 
assurance provided in accordance with subsection ( 1 )  of this 
section are adequate to cover the costs of closing the facility. 
[ 1 985 c 436 § 1 .] 
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70.95.217 Waste generated outside the state
Findings. The legislature finds that: 

( 1 )  The state of Washington has responded to the 
increasing challenges of safe, affordable disposal of solid 
waste by an ambitious program of waste reduction, recycling 
and reuse, as well as strict standards to ensure the safe 
handling, transportation, and disposal of solid waste; 

(2) All communities in Washington participate in these 
programs through locally available recycl ing services, 
increased source separation and material recovery require
ments, programs for waste reduction and product reuse, and 
performance standards that apply to all solid waste disposal 
facilities in the state; 

(3) New requirements for the siting and performance of 
disposal facil ities have greatly decreased the number of such 
faci l ities in Washington, and the state has a sign ificant 
interest in ensuring adequate disposal capacity within the 
state; 

(4) The landfilling, incineration, and other disposal of 
solid waste may adversely impact public health and environ
mental quality, and the state has a significant interest in 
decreasing volumes of the waste stream destined for dis
posal; 

(5 )  Because of the decreas i n g  number of di sposal 
facilities and other reasons, solid waste is being transported 
greater d istances,  often beyond the commu n i ty where 
generated and is increasingly being transported between 
states; 

(6) Washington ' s  waste management priorities and 
programs are a balanced approach of increased reuse, 
recycling and waste reduction, the strengthening of markets 
for recycled content products, and the safe disposal of the 
remaining waste stream, with the costs of these programs 
shared equitably by all persons generating waste in the state; 

(7) Those residing in other states who generate waste 
destined for disposal within Washington should also share 
t h e  c o s t s  o f  w a s t e  d i v e r s i o n  a n d  m a n ag e m e n t  of  
Washington's disposal facilities, so  that the risks of  waste 
disposal and the costs of mitigating those risks are shared 
equitably by all waste generators, regardless of their location; 

(8) Because Washington state may not directly regulate 
waste handling, reduction, and recycling activities beyond its 
state boundaries, the only reasonable alternative to ensure 
this equitable treatment of waste being d isposed within 
Washington is to implement a program of reviewing such 
activities as to waste originating outside of Wa�hington, and 
to assign the additional costs, when necessary, to ensure that 
the waste meets standards substantially equivalent to those 
applicable to waste generated within the state, and, in some 
cases, to prohibit disposal of waste where its generation and 
management is not subject to standards substantially equiva
lent to those applicable to waste generated within the state. 
[ 1 993 c 286 § 1 .] 

Severability-1993 c 286: " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 993 c 286 § 3.] 

Effective date-1993 c 286: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall  take effect 
immediately [May 1 2, 1 993)." [ 1 993 c 286 § 4.] 

( 1 998 Ed) 
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70.95.218 Waste generated outside the state-Solid 
waste disposal site facility reporting requirements-Fees. 
( I )  At least sixty days prior to receiving solid waste 

_
generat

ed from outside of the state, the operator of a sohd waste 
disposal site facil ity shall report to the department the types 
and quantities of waste to be received from an out-of-state 
source. The department shall develop guidelines for report
ing this information. The guidelines shall provide for less 
than sixty days notice for shipments of waste made on a 
short-term or emergency basis .  The requirements of this 
subsection shall take effect upon completion of the guide
lines. 

(2) Upon notice under subsection ( I )  of this section, the 
department shall identify all activities and costs necessary to 
ensure that solid waste generated out-of-state meets standards 
relating to solid waste reduction, recycling, and management 
substantially equivalent to those required of soli d  waste 
generated within the state. The department may assess a fee 
on the out-of-state waste sufficient to recover the actual costs 
incurred i n  ensur ing that the out-of- state waste meets 
equivalent state standards. The department may delegate, to 
a local health department ,  authori ty to i mplement  the 
activities identified by the department under this subsection. 
All money received from fees imposed under this subsection 
shall be deposited into the solid waste management account 
created by RCW 70.95 .800, and shall be used solely for the 
activities required by this section. 

(3) The department may proh ibit in-state di sposal of 
solid waste generated from outside of the state, unless the 
generators of the waste meet: (a) Waste reduction and 
recycling requirements substantial ly equivalent to those 
appl icable in Washington state; and (b) solid waste handling 
standards substant ial ly equivalent to those appl icable in 
Washington state. 

(4) The department may adopt rules to implement this 
section. [ 1 993 c 286 § 2. ]  

Severability-Effective date-1993 c 286: See notes following 
RCW 70.95.2 1 7. 

70.95 .220 Financial aid to jurisdictional health 
departments-Applications-Allocations. Any jurisdic
tional health department may apply to the department for 
financial aid for the enforcement of rules and regulations 
promulgated u nder this chapter. Such appl ication shal l 
contain such information, i nc luding budget and program 
description ,  as m ay be prescribed by regulations of the 
department. 

After receipt of such appl ications the department may 
allocate available funds according to criteria established by 
regulations of the department considering population, urban 
development, the number of the d isposal s i tes, and geo
graphical area. 

The sum allocated to a jurisdictional health department 
shal l be paid to the t reasury from which  the operating  
expenses of the health department are paid, and shall be used 
exclusively for i nspections and admin is trative expenses 
necessary to enforce applicable regulations. [ 1 969 ex.s. c 
1 34 § 22.] 

70.95.230 Financial aid to jurisdictional health 
departments-M atchi ng  funds requ irements. The 

( 1998 Ed )  

jurisdictional health department applying for state assistance 
for the enforcement of this chapter shall  match such aid 
a l located by the department i n  an amount  not less than 
twenty-fi v e  percent of the total amount spent for such 
enforcement activity during the year. The local share of 
enforcement costs may be met by cash and contributed 
services. [ 1 969 ex.s. c 1 34 § 23. ]  

70.95.235 Diversion of recyclable material-Penalty. 
( I )  No person may d ivert to personal use any recyclable 
material placed in a container as part of a recycling program, 
without the consent of the generator of such recyclable mate
rial or the solid waste collection company operating under 
the authority of a town ,  c i ty ,  county, or the uti l i ties and 
transportation com mission, and no person may divert to 
commercial use any recyclable material placed in a container 
as part of a recycling program, without the consent of the 
person owning or operating such container. 

(2) A violation of subsection ( 1 )  of this  section is a 
c lass  I c iv i l  infraction under chapter 7 . 80 RCW Each 
violation of this section shall be a separate infraction. [ 1 99 1  
c 3 1 9  § 407. ]  

Severability-Part headings no t  law-1991 c 3 19 :  See RCW 
70.95F.900 and 70.95F.90 1 .  

70.95.240 Unlawful to dump or deposit solid waste 
without permit-Penalties, ( I )  After the adoption  of 
regulations or ordinances by any county, city, or jurisdiction
al board of health providing for the issuance of permits as 
provided in RCW 70.95. 1 60, it shall be unlawful for any 
person to dump or deposit or permit the dumping or deposit
i n g  of any sol id  waste onto or u nder the surface of the 
ground or into the waters of this state except at a solid waste 
disposal site for which there is a valid permit. This section 
does not: 

(a) Prohibit a person from dumping or depositing solid 
waste resulting from his or her own activities onto or under 
the surface of ground owned or leased by him or her when 
such action does not violate statutes or ordinances, or create 
a nuisance; 

( b )  Apply  to a person u s i n g  a waste-der i v ed so i l 
amendment that has been approved by the department under 
RCW 70.95.205; or 

(c) Apply to the application of commercial fertilizer that 
has been registered with the department of agriculture as 
provided in  RCW 1 5.54.325, and that is  applied in accor
dance with the standards established in RCW 1 5.54 .800(3). 

(2)(a) It is  a class 3 civil  infraction as defined in RCW 
7.80. 1 20 for a person to l i tter in an amount less than or 
equal to one cubic foot. 

(b) It is a class I civi l  infraction as defi ned in RCW 
7 .80. 1 20 for a person to l itter in  an amount greater than one 
cubic foot. Unless suspended or modified by a court, the 
person shal l  also pay a l i tter cleanup fee of twenty-fi ve 
dollars per cubic foot of l i tter. The court may, in  addition 
to or i n  l ieu  of part or a l l  of the cleanup fee , order the 
person to pick up and remove l itter from the property, with 
prior permission of the legal owner or, in the case of public 
property, of the agency managing the property. [ 1 998 c 36 
§ 19; 1 997 c 427 § 4; 1 993 c 292 § 3; 1969 ex.s . c 1 34 § 
24.] 

[Title 70 RCW-pa�e 2 1 1 1 



70.95.240 Title 70 RCW: Public Health and Safety 

Intent-1998 c 36: See RCW 1 5 .54.265. 

Short title-1998 c 36: See note following RCW 1 5 .54.265. 

70.95.250 Name appearing on waste material
Presumption. Whenever solid wastes dumped in violation 
of RCW 70.95 .240 contain three or more items bearing the 
name of one individual, there shall be a rebuttable presump
tion that the individual whose name appears on such items 
committed the unlawful act of dumping. [ 1 969 ex.s. c 1 34 
§ 25.] 

70.95.255 Disposal of sewage sludge or septic tank 
sludge prohibited-Exemptions-Uses of sludge material 
permitted. After January 1 ,  1 9 8 8 ,  the departm en t  of 
ecology may prohibit disposal of sewage sludge or septic 
tank sludge (septage) in landfills for final disposal, except on 
a temporary, emergency basis, if the j urisdictional health 
department determines that a potentially unhealthful circum
stance exists. Beneficial uses of sludge in landfill reclama
tion is acceptable util ization and not considered disposal. 

The department of ecology shall adopt rules that provide 
exemptions fro m  this section on a case-by-case basis .  
Exemptions shall be based on the economic i nfeasibility of 
using or disposing of the sludge m aterial other than in a 
landfil l .  

The department of ecology, in  conjunction with the 
department of health and the department of agriculture, shall 
adopt rules establishing label ing and notification require
ments for sludge material sold commercially or given away 
to the public . The department shall spec i fy mandatory 
wording for labels and notification to warn the public against 
improper use of the material . [ 1 992 c 1 74 § 1 5 ;  1986 c 297 
§ 1 . ] 

70.95.260 Duties of department-State solid waste 
management plan-Assistance-Coordination-Tire 
recycling. The department shall in  addi tion to i ts other 
powers and duties: 

( 1 )  Cooperate wi th  the appropriate fed eral,  state, 
interstate and local units of government and with appropriate 
private organizations i n  carrying out the provisions of this 
chapter. 

( 2 )  Coord i n ate the development  of a s o l i d  waste 
management plan for all  areas of the state in cooperation 
with local government. the department of community, trade, 
and economic development, and other appropriate state and 
regional agencies.  The plan shall rel ate to solid waste 
management for twenty years in the future and shall be 
reviewed biennially, revised as necessary, and extended so 
that perpetually the plan shall look to the future for twenty 
years as a guide in carrying out a state coordinated sol id 
waste management program . The plan shall be developed 
into a single integrated document and shall be adopted no 
later than October I 990. The plan shall be revised regularly 
after its initial completion so that local governments revising 
local comprehensive solid waste management plans can take 
advantage of the data and analysis in the state plan. 

(3) Provide technical assistance to any person as well as 
to cities, counties, and industries. 

[Title 70 RCW-page 212] 

(4) Initiate, conduct, and support research, demonstration 
projects, and investigations, and coordinate research pro
grams pertaining to solid waste management systems. 

(5)  Develop state-wide programs to i ncrease public 
awareness of and participation i n  tire recycl ing, and to 
stimulate and encourage local private tire recycling centers 
and public participation in tire recycling. 

(6) May, under the provisions of the Administrative 
Procedure Act, chapter 34.05 RCW, as now or hereafter 
amended, from time to t ime promulgate such rules and 
regulations as are necessary to carry out the purposes of this 
chapter. [ 1995 c 399 § 1 89;  1 989 c 43 1 § 9. Prior: 1985 
c 345 § 8; 1 985 c 6 § 23 ; 1 969 ex.s. c 1 34 § 26.] 

Study-1989 c 431 : "The institute for urban and local studies at 
Eastern Washington State University shall conduct a study of enforcement 
of solid waste management laws and regulations as a component of the 
1 990 state solid waste management plan This study shall include, but shall 
not be l imited to: 

( I )  A review of current state and local solid waste rules, requirements, 
policies, and resources devoted to state and local solid waste enforcement, 
and of the effectiveness of these programs in promotmg environmental 
health and public safety; 

(2) An examination of federal regulations and the latest proposed 
amendments to the Resource Conservation and Recovery Act, in subtitle D 
of the code of federal regulations; 

(3) A review of regulatory approaches used by other states; 
(4) A review and evaluation of educational and technical assistance 

programs related to enforcement; 
(5) An inventory of regulatory compliance for all processing and 

disposal facilities handling mixed solid waste; 
(6) A review of the role and effectiveness of other enforcement 

jurisdictions; 
(7) An evaluation of the need for redefining institutional roles and 

responsibilities for enforcement of sol id waste management laws and 
regulations in order to establish public confidence in solid waste manage
ment systems and ensure public protection; and 

(8) An evaluation of possible benefits in separating the solid waste 
planning and technical assistance responsibilities from the enforcement 
responsibilities within the department." [ 1989 c 43 1 § 96.] 

70.95.263 Additional powers and duties of depart
ment. The department shall in addition to its other duties 
and powers under this chapter: 

( 1 )  Prepare the following: 
(a) A management system for recycl ing waste paper 

generated by state offices and institutions in cooperation with 
such offices and i nstitutions; 

(b) An evaluation of existing and potential systems for 
recovery of energy and materials from sol id waste with 
recommendations to affected governmental agencies as to 
those systems which would be the most appropriate for 
implementation; 

(c) A data management system to evaluate and assist the 
progress of state and local jurisdictions and private industry 
in resource recovery; 

(d) Identification of potential markets, in cooperation 
with private i ndustry, for recovered resources and the impact 
of the distribution of such resources on existing markets ; 

(e) S tudies on methods of transportation, col lection, 
reduction, separation, and packaging which will encourage 
more efficient utilization of existing waste recovery facilities; 

(f) Recommendations on i ncentives, including state 
grants, loans, and other assistance, to local governments 
which will encourage the recovery and recycling of solid 
wastes. 

( 1 998 EeL) 
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(2) Provide technical information and assistance to state 
and local jurisdictions, the publ ic, and private industry on 
solid waste recovery and/or recycling. 

(3) Procure and expend funds available from federal 
agencies and other sources to assist the implementation by 
local governments of solid waste recovery and/or recycling 
programs, and projects. 

(4) Conduct necessary research and studies to carry out 
the purposes of this chapter. 

(5) Encourage and assist local governments and private 
indu stry to develop p i l o t  s o l i d  waste recovery and/or 
recycling projects. 

(6) Monitor, assist with research, and collect data for 
use in assessing feasibility for others to develop solid waste 
recovery and/or recycl ing projects. [ 1 998 c 245 § 1 3 1 ; 
1 975-'76 2nd ex.s. c 4 1  § 5.] 

70.95.265 Department to cooperate with public and 
private departments, agencies and associations. The 
department shal l  work c lose ly  w i th the department of 
community, trade, and economic development, the depart
ment of general administration, and with other state depart
ments and agencies, the Washington state associ ation of 
counties. the association of Washington cities, and business 
associ ations, to carry out the objectives and purposes of 
chapter 4 1 ,  Laws of 1 975-'76 2nd ex. sess. [ 1 995 c 399 § 
1 90; 1 985 c 466 § 69; 1 975-'76 2nd ex.s. c 4 1  § 6 . )  

Effective date-Severability-1985 c 466: See notes fol lowing 
RCW 43.3 1 . 1 25.  

70.95.267 Department authorized to disburse 
referendum 26 (chapter 43.83A RCW) fund for local 
government solid waste projects. The department i s  
authorized to use referendum 2 6  (chapter 43 .83A RCW) 
funds of the Washington futures account to disburse to local 
governments in developi ng solid waste recovery and/or 
recycling projects. [ 1 975-'76 2nd ex.s. c 4 1  § 1 0.)  

70.95.268 Department authorized to disburse funds 
under chapter 43.99F RCW for local government solid 
waste projects. The department is authorized to use funds 
under chapter 43.99F RCW to disburse to local governments 
in developing sol id waste recovery or recycling projects. 
Priority shall be given to those projects that use incineration 
of solid waste to produce energy and to recycling projects. 
[ 1 984 c 1 23 § 1 0. )  

70.95.270 Hazardous substance remedial actions
Procedural requirements not applicable. The procedural 
requirements of this chapter shall not apply to any person 
conducting a remedial action at a fac i l ity pursuant to a 
consent decree, order, or agreed order issued pursuant to 
chapter 70. 1 05D RCW, or to the department of ecology 
when it conducts a remedial action under chapter 70. 1 05D 
RCW. The department of ecology shall ensure compliance 
with the substantive requirements of this chapter through the 
consent decree, order, or agreed order issued pursuant to 
chapter 70. 1 05D RCW, or during the department-conducted 
remedial action, through the procedures developed by the 
department pursuant to RCW 70. 1 050.090. [ 1 994 c 257 § 
1 6.] 

( ! 998 Ed )  

Severability-1994 c 257: See note following RCW 36.70A.270. 

70.95.280 Determination of best solid waste man
agement practices-Department to develop method to 
monitor waste stream-Collectors to report quantity and 
quality of waste-Confidentiality of proprietary informa· 
tion. The department of ecology shall determine the best 
m anagement prac t i ces for c ategories of so l id  waste i n  
accordance with  the priority so l id  waste m anage ment  
methods establ ished in RCW 70.95.0 1 0. In order to  make 
this determination, the department shall conduct a compre
hensive solid waste stream analysis and evaluation. Follow
ing establishment of baseline data resulting from an initial 
in-depth analysis of the waste stream, the department shall 
develop a less intensive method of monitoring the disposed 
waste stream including, but not l imi ted to, changes in the 
amount of waste generated and waste type. The department 
shall monitor curbside collection programs and other waste 
segregation and disposal technologies to determine, to the 
extent possible, the effectiveness of these programs in terms 
of cost and participation, their applicability to other loca
tions, and their impl ications regarding rules adopted under 
this chapter. Persons who collect solid waste shall annually 
report to the department the types and quantities of solid  
waste that are collected and where i t  is  del i vered. The 
department shall  adopt gu idel i nes for report i ng and for 
keeping proprietary infom1ation confidential . [ 1 989 c 43 1 § 
1 3 ;  1 988 c 1 84 § 1 . ] 

Recovered materials transportation, utilities and transportation commission 
to adopt rules.f(Jr reporting under RCW 70. 95. 280: RCW Rl.80.450. 

70.95.285 Solid waste stream analysis. The compre
hensive. state-wide sol id waste stream analysis under RCW 
70.9 5 . 280 shall be based on representati ve sol id  waste 
generation areas and solid waste generation sources within 
the state. The following information and evaluations shall be 
included: 

( I )  Solid waste generation rates for each category; 
(2) The rate of recycling being achieved within the state 

for each category of sol id waste; 
( 3 )  The curren t  and potent ia l rates of sol i d  waste 

reduction within the state: 
(4) A technological assessment of current solid waste 

reduction and recycling methods and systems,  including 
cost/benefit analyses; 

(5) An assessment of the feasibil ity of segregating solid 
waste at: (a) The original source, (b) transfer stations, and 
(c) the point of final disposal ; 

(6) A review of methods that will increase the rate of 
solid waste reduction ; and 

(7) An assessment of new and existing technologies that 
are available for solid waste management  i nc luding an 
analysis of the associated environmental risks and costs. 

The data required by the analysis u nder this section 
shall be kept current and shall be available to local govern
ments and the waste management industry. [ 1 988 c 1 84 § 

2.] 

70.95.290 Solid waste stream evaluation. ( I )  The 
eval uation of the so l id  waste stream req uired i n  RCW 
70.95.280 shall include the following elements: 

[Title 70 RCW-page 213] 
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(a) The department shall determine which management 
method for each category of solid waste will have the least 
environmental impact; and 

(b) The department shall evaluate the costs of various 
management options for each c ategory of so l id  waste, 
including a review of market availability, and shall take into 
consideration the economic impact on affected parties; 

(c) Based on the results of (a) and (b) of this subsection, 
the department shall determine the best management for each 
category of solid waste. Different management methods for 
the same categories of waste may be developed for different 
parts of the state. 

(2) The department shall g ive priority to evaluating 
categories of solid waste that, in relation to other categories 
of solid waste, comprise a large volume of the solid waste 
stream or present a high potential of harm to human health. 
At a minimum the following categories of waste shall be 
evaluated: 

(a) By January 1 ,  1 989, yard waste and other biodegrad
able materia ls ,  paper products, di sposable d iapers, and 
batteries; and 

(b) By January 1 ,  1 990, metals ,  glass, plastics, styro
foam or rigid l ightweight cellu lar polystyrene, and tires. 
[ 1 988 c 1 84 § 3 . ]  

70.95.295 Analysis and evaluation to be  incorporat
ed in state solid waste management plan. The department 
shall i ncorporate the i nformation from the analys is  and 
evaluat ion conducted u nder RCW 70. 95 .280  through 
70.95.290 to the state solid waste management plan under 
RCW 70.95.260. The plan shall be revised periodically  as 
the evaluation and analysis is updated. [ 1 988 c 1 84 § 4.] 

70.95.300 Solid waste-Beneficial uses-Permitting 
requirement exemptions. ( l )  The department may by rule 
exempt a solid waste from the permitting requirements of 
this chapter for one or more beneficial uses . In adopting 
such rules, the department shall specify both the solid waste 
that is exempted from the permitting requirements and the 
benefi c i al use  or uses  for wh ich  the  so l id  waste i s  so  
exempted. The department shall consider: (a) Whether the 
material will be beneficially used or reused ; and (b) whether 
the beneficial use or reuse of the material will present threats 
to human health or the environment. 

(2) The department may also exempt a solid waste from 
the permitting requirements of this chapter for one or more 
benefic ial uses by approving an app lication for such an 
exemption . The department shall establish by rule proce
dures under which a person may apply to the department for 
such an exemption.  The rules shall establish criteria for 
providing such an exemption, which shall include, but not be 
l imi ted to: (a) The material wil l  be beneficially used or 
reused; and (b) the beneficial use or reuse of the material 
will not present threats to human health or the environment. 
Rules  adopted under th i s  subsect ion shal l  i dent ify the 
information that an application shall contain. Persons seek
ing such an exemption shall apply to the department under 
the procedures established by the rules adopted under this 
subsection. 

( 3 )  After receipt  of an appl ication filed under rules 
adopted under subsection (2) of this section, the department 
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s hal l  review the appl ication to determine  whether it i s  
complete, and forward a copy of  the completed application 
to al l  j urisdictional health  departments for rev iew and 
comment. Within forty-five days, the jurisdictional health 
departments shall forward to the department their comments 
and  any  o ther  i nformat ion  they  deem re levant  to the 
department' s decision to approve or disapprove the applica
t ion .  Every complete application shall  be approved or 
disapproved by the department within ninety days of receipt. 
If the application is approved by the department, the solid 
waste is  exempt from the permitting requirements of this 
c hapter when used anywhere in the state in the manner 
approved by the department. If the composition, use, or 
reuse of the solid waste is not consistent with the terms and 
conditions of the department's approval of the application, 
the use of the solid waste remains subject to the permitting 
requirements of this chapter. 

( 4) The department shall establish procedures by rule for 
providing to the public and the solid waste industry notice of 
and an opportunity to comment on each application for an 
exemption under subsection (2) of this section. 

(5) Any jurisdictional health department or applicant 
may appeal the decision of the department to approve or 
d i sapprove an appl icat ion under subsection (3 )  of thi s  
section. The appeal shall b e  made to the pollution control 
hearings board by filing with the hearings board a notice of 
appeal within thirty days of the decision of the department. 
The hearings board's  review of the decision shall be made 
in accordance with chapter 43.21B RCW and any subsequent 
appeal of a decision of the board shall be made i n  accor
dance with RCW 43.21 B . 1 80. 

(6) This section shall not be deemed to invalidate the 
exemptions or determinations of nonapplicabil i ty in the 
department' s  solid waste rules as they exist on June 1 1 , 
1 998, which exemptions and determinations are recognized 
and confirmed subject  to the departmen t ' s cont inuing 
authority to modify or  revoke those exemptions or  determi
nations by rule. [ 1 998 c 1 56 § 2.] 

70.95.305 Solid waste handling permit-Exemption 
from requirements-Application of section-Rules. ( 1 )  
Notwithstandi ng any other provision o f  this chapter, the 
department may by rule exempt from the requirements to 
obtain a solid waste handling permit  any category of solid 
waste handling facil ity that it determines to: 

(a) Present little or no environmental risk; and 
(b) Meet the environmental protection and performance 

requirements required for other similar solid waste facilities. 
(2 )  Th i s  sect ion does  no t  apply  to any  fac i l i ty  or 

category of facilities that: 
(a) Receives municipal sol id  waste destined for final 

d i sposal ,  inc luding but  not  l i mi ted to transfer stations ,  
landfills, and incinerators ; 

(b) Applies putrescible solid waste on l and for final 
disposal purposes; 

(c) Handles m i xed sol i d  wastes that have not been 
processed to segregate solid waste materials destined for 
disposal from other solid waste materials destined for a 
beneficial use; 

(d) Receives or processes organic waste materials into 
compost in volumes that generally far exceed those handled 
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by municipal park departments, master gardening programs, 
and households; or 

(e) Receives solid waste destined for recycling or reuse, 
the operation of which is determined by the department to 
present risks to human health and the environment. 

(3) Rules adopted under this section shall contain such 
terms and conditions as the department deems necessary to 
ensure compliance with applicable statutes and rules. If a 
facil ity does not operate i n  compliance with the terms and 
conditions established for an exemption under subsection ( I )  
of this section, the facil ity i s  subject to the permitting re
quirements for solid waste handling under this chapter. 

( 4) This section shall not be deemed to invalidate the 
exemptions or determi nations of nonapplicabi l i ty i n  the 
department's sol id waste rules as they exist on June 1 1 , 
1 998, which exemptions and determinations are recognized 
and confi rmed s u bj ect to the department ' s  cont i n u i n g  
authority to modify o r  revoke those exemptions or determi
nations by rule.  [ 1 998 c 1 56 § 5 . ]  

70.95.310 Rules-Department "deferring" to other 
permits-Application of section. ( 1 )  Notwithstanding any 
other provisions of this chapter, the department shall adopt 
rules: 

(a) Describing when a jurisdictional health department 
may, at its discretion, waive the requirement that a permit be 
issued for a facility under this chapter if other air, water, or 
environmental permits are issued for the same facility. As 
used in this sect ion ,  a j urisdictional health department ' s  
waiving the requirement that a permit be issued for a facility 
under this chapter based on the issuance of such other per
mits for the facility is the health department' s  "deferring" to 
the other permits; and 

(b) Al lowing  deferral on ly  if the appl icant  and the 
jurisdict ional health department demonstrate that other 
permits for the faci l ity wil l  provide a comparable level of 
protection for human health and the environment that would 
be provided by a solid waste handling permit. 

(2) This section does not apply to any transfer station, 
landfill, or incinerator that receives municipal sol id waste 
destined for final disposal . 

(3) If, before June 1 1 , 1 998, either the department or a 
jurisdictional health department has deferred sol id  waste 
permitting or regulation of a solid waste facility to permit
ting or regulation under other environmental permits for the 
same facility, such deferral is valid and shall not be affected 
by the rules developed under subsection ( 1 )  of this section. 

(4) Rules adopted under this section shall contain such 
terms and conditions as the department deems necessary to 
ensure compliance with applicable statutes and rules. [ 1 998 
c 1 56 § 6 . ]  

70.95.315 Penalty. The department may assess a civil 
penalty in an amount not to exceed one thousand dollars per 
day per violation to any person exempt from solid waste 
permitting in accordance with RCW 70.95.300 or 70.95.305 
who fails to comply with the terms and conditions of the 
exemption . Each such v iolation shall  be a separate and 
distinct offense, and in the case of a continuing violation, 
each day·  s cont inuance shall be a separate and d i stinct 
violation. [ 1 998 c 1 56 § 7. ]  
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70.95.320 Construction. Nothing i n  chapter 1 56,  
Laws of  1 998 m ay be construed to affect chapter 8 1 .77 
RCW and the authority of the uti l ities and transportation 
commission. [ I 998 c ! 56 § 9.]  

70.95.500 Disposal of vehicle tires outside designat
ed area prohibited-Penalty-Exemption. ( I )  No person 
may drop, deposit, discard, or otherwise dispose of vehicle 
tires on any public property or private property in  this state 
or i n  the waters of th is  state w hether from a veh ic le  or 
otherwise, including, but not limited to, any public highway, 
public park, beach, campground, forest land, recreational 
area, trailer park, highway, road, street, or alley unless : 

(a) The property is designated by the state, or by any of 
its agencies or polit ical subdivisions,  for the disposal of 
discarded vehicle tires; and 

(b) The person is authorized to use the property for such 
purpose. 

(2) A violation of this section is punishable by a civil 
penalty, which shall not be less than two hundred dollars nor 
more than two thousand dollars for each offense. 

(3) This section does not apply to the storage or deposit 
of vehicle tires in quantities deemed exempt u nder rules 
adopted by the department of ecology under its functional 
standards for solid waste. [ I 985 c 345 § 4.] 

70.95.510 Fee on the retail sale of new replacement 
vehicle tires. There is levied a one dollar per tire fee on the 
retail sale of new replacement vehicle tires for a period of 
five years, beginning October I ,  1 989. The fee imposed i n  
this section shall be paid b y  the buyer to the seller, and each 
seller shall collect from the buyer the ful l  amount of the fee. 
The fee col lected from the buyer by the seller less the ten 
percent amount retained by the seller as provided in RCW 
70.95 .535 shall be paid to the department of revenue i n  
accordance with RCW 82 .32 .045 . A l l  other appl icable 
prov i s ions  of  chapter 8 2 . 3 2  RCW have fu l l  force and 
app l icat ion w i th respect to the fee imposed u nder this 
section.  The department of revenue shall  administer this 
section. 

For the purposes of th is  section .  "new replacement 
vehicle tires" means tires that are newly manufactured for 
vehicle purposes and does not include retreaded vehicle tires. 
[ 1 989 c 43 1 § 92; 1985 c 345 § 5 . ]  

70.95.520 Vehicle tire recycling account-Deposit of 
funds. There is created an account within the state treasury 
to be known as the veh ic le  tire recycl i n g  account .  Al l  
assessments and other funds collected or received under this 
chapter shall  be deposi ted i n  the vehicle t ire recycl i n g  
account and used b y  the department o f  ecology for adminis
tration and implementation of this chapter. After October I ,  
1 989, the department of revenue shall deduct two percent 
from funds collected pursuant to RCW 70.95 .5 1 0  for the 
purpose of administering and collecting the fee from new 
replacement vehicle tire retailers. 

During the 1995-97 biennium, funds in the account may 
be appropriated to support recycling market development 
activities by state agencies. [ 1 996 c 283 § 902; 1 989 c 43 1 
§ 94; 1 985 c 345 § 6.] 
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Severability-Effective date-1996 c 283: See notes following 
RCW 43.08.250. 

70.95.530 Vehicle tire recycling account-Use. 
Moneys in the account may be appropriated to the depart
ment of ecology: 

( 1 )  To provide for funding to state and local govern
ments for the removal of d i scarded vehic le  t ires from 
unauthorized tire dump sites; 

( 2 )  To acco m p l i s h  the  other  purposes  of * R C W  
70.95.020(5); and 

(3) To fund the study authorized in section 2, chapter 
250, Laws of 1 988. 

In spending funds in  the account under this section, the 
department of ecology shall identify communities with the 
most severe problems with waste tires and provide funds 
first to those communities to remove accumulations of waste 
tires . [ 1 988 c 250 § 1 ;  1 985 c 345 § 7.] 

* Reviser's note: RCW 70.95 .020 was amended by 1 998 c 90 § I ,  
changing subsection (5) to subsection (6). 

70.95.535 Disposition of fee. ( 1 )  E very person 
engaged in making retail sales of new replacement vehicle 
tires in this state shall retain ten percent of the collected one 
dollar fee. The moneys retained may be used for costs 
associated with the proper management of the waste vehicle 
tires by the retailer. 

(2) The department of ecology will administer the funds 
for the purposes specified in *RCW 70.95.020(5) i ncluding, 
but not l imited to: 

(a) M a k i n g  grants to local govern ments  for p i l ot 
demonstration projects for on-site shredding and recycling of 
tires from unauthorized dump sites; 

(b) Grants to local government for enforcement pro
grams; 

(c) Implementation of a public information and educa
tion program to i nclude posters, signs, and informational 
materials to be distributed to retail tire sales and tire service 
outlets; 

(d) Product marketing studies for recycled t ires and 
alternatives to land disposal. [ 1989 c 43 1 § 93.] 

*Reviser's note: RCW 70.95.020 was amended by 1 998 c 90 § I ,  
changing subsection (5) to subsection (6) 

70.95.540 Cooperation with department to aid tire 
recycling. To aid in the state-wide tire recycling campaign, 
the legislature strongly encourages various industry organiza
t ions which  are active i n  resource recyc l ing  efforts to 
provide active cooperation with the department of ecology so 
that additional technology can be developed for the t ire 
recycling campaign. [ 1 985 c 345 § 9.] 

70.95.550 Waste tires-Definitions. Unless the 
context clearly requires otherwise, the definitions in this  
section apply throughout RCW 70.95.555 through 70.95.565. 

( I )  "Storage' ·  or "storing" means the placing of more 
than eight hundred waste tires in a manner that does not 
constitute final disposal of the waste tires. 

(2) "Transportation'' or "transporting" means picking up 
or transporting waste tires for the purpose of storage or final 
disposal. 
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(3) "Waste tires'· means tires that are no longer suitable 
for their original intended purpose because of wear, damage, 
or defect. [ 1 988 c 250 § 3 . ]  

70.95.555 Waste tires-License for transport or  
storage business-Requirements. Any person engaged in  
the business of  transporting or  storing waste tires shall be 
l icen sed by the department .  To obtain a l i cense, each 
applicant must: 

( 1 )  Provide assurances that the applicant is in compli
ance with this chapter and the rules regarding waste tire 
storage and transportation; and 

(2) Post a bond in the sum of ten thousand dollars in 
favor of the state of Washington. In lieu of the bond, the 
applicant may submit financial assurances acceptable to the 
department. [ 1988 c 250 § 4.] 

7 0 . 9 5 . 5 60 W a s te t i res-V i o l at ion  of RCW 
70.95.555-Penalty. Any person who transports or stores 
waste tires without a license in violation of RCW 70.95.555 
shall be guilty of a gross misdemeanor and upon conviction 
shall be punished under RCW 9A.20.021 (2). [ 1 989 c 43 1 § 
95 ; 1 988 c 250 § 5 . ]  

70.95.565 Waste tires-Contracts with unlicensed 
persons prohibited. No business may enter into a contract 
for: 

( 1 )  Transportation of waste tires with an unl icensed 
waste tire transporter; or 

(2) Waste tire storage with an unl icensed owner or 
operator of a waste tire storage site. [ 1 988 c 250 § 6.] 

70.95.600 Educational material promoting house
hold waste reduction and recycling. The department of 
ecology, at the request of a local government j urisdiction, 
may periodically provide educational material promoting 
household waste reduction and recycl i ng to public and 
private refuse haulers. The educational material shall be 
distributed to households receiving refuse collection service 
by local governments or the refuse hauler providing service. 
The refuse hauler may distribute the educational material by 
any means that assures timely delivery. 

Reasonable expenses incurred in the distribution of this 
material shall be considered, for rate-making purposes, as 
legitimate operating expenses of garbage and refuse haulers 
regulated under chapter 8 1 .77 RCW. [ 1 988 c 1 75 § 3.]  

Effective date-1988 c 175: See note following RCW 43. 1 9.538. 

70.95.610 Battery disposal-Restrictions-Violators 
subject to fine-"Vehicle battery" defined. ( I )  No person 
m ay knowingly d i spose of a vehic le  battery except by 
delivery to: A person or entity selling lead acid batteries, a 
person or entity authorized by the department to accept the 
battery, or to a secondary lead smelter. 

(2) No owner or operator of a solid waste disposal site 
shall knowingly accept for disposal used vehicle batteries 
except when authorized to do so by the department or by the 
federal government. 

(3) Any person who violates this section shall be subject 
to a fine of up to one thousand dollars. Each battery will 
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constitute a separate violation. Nothing in this section and 
RCW 70.95 .620 through 70.95 .660 shall supersede the 
provisions under chapter 70. 105 RCW. 

(4) For purposes of this section and RCW 70.95 .620 
through 70.95.660, "vehicle battery" means batteries capable 
for use in any vehicle, having a core consisting of elemental 
lead, and a capacity of six or more volts. [ 1 989 c 43 1 § 37.] 

70.95.620 Identification procedure for persons 
accepting used vehicle batteries. The department shall 
establish a procedure to identify, on an annual basis, those 
persons accepting used vehicle batteries from retail es
tablishments. [ 1 989 c 43 1 § 38. ] 

70.95.630 Requirements for accepting used batteries 
by retailers of vehicle batteries-Notice. A person selling 
vehicle batteries at retail in the state shall : 

( l) Accept, at the time of purchase of a replacement 
battery, in the place where the new batteries are physically 
transferred to the purchasers, and in a quantity at least equal 
to the number of new batteries purchased, used vehicle 
batteries from the purchasers, if offered by the purchasers. 
When a purchaser fails to provide an equivalent used battery 
or batteries, the purchaser may reclaim the core charge paid 
under RCW 70.95 .640 by returning, to the point of purchase 
within thirty days, a used battery or batteries and a receipt 
showing proof of purchase from the establishment where the 
replacement battery or batteries were purchased; and 

(2) Post written notice which must be at least eight and 
one-half inches by eleven inches in size and must contain the 
universal recycling symbol and the following language: 

(a) "It is il legal to put a motor vehicle battery or other 
vehicle battery in your garbage." 

(b) "State law requires us to accept used motor vehicle 
batteries or other vehicle batteries for recycling, in exchange 
for new batteries purchased. "  

(c) "When you buy a battery, state law also requires us 
to include a core charge of five dollars or more if you do not 
return your old battery for exchange." [ 1 989 c 43 1 § 39.] 

70.95.640 Retail core charge. Each retail sale of a 
vehicle battery shall include, in the price of the battery for 
sale, a core charge of not less than fi ve dollars. When a 
purchaser offers the seller a used battery of equivalent size, 
the seller shall omit the core charge from the price of the 
battery. [ 1 989 c 43 1 § 40.] 

70.95.650 Vehicle battery wholesalers-Obligations 
regarding used batteries-Noncompliance procedure. ( 1 )  
A person sel l ing vehic le batteries at wholesale to a retail 
establishment in this state shall accept, at the time and place 
of transfer, used vehicle batteries in a quantity at least equal 
to the number of new batteries purchased, if offered by the 
purchaser. 

(2) When a battery wholesaler, or agent of the wholesal
er, fai ls to accept used vehicle batteries as provided in this 
section, a retailer may file a complaint with the department 
and the department shall investigate any such complaint. 

(3 )(a) The department shall issue an order suspending 
any of the provisions of RCW 70.95.630 through 70.95.660 
whenever it finds that the market price of lead has fallen to 
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the extent that new battery wholesalers' estimated state-wide 
average cost of transporting used batteries to a smelter or 
other person or entity in the busi ness of purchasing used 
batteries is clearly greater than the market price paid for 
used lead batteries by such smel ter or person or entity. 

(b) The order of suspension shall only apply to batteries 
that are sold at retail during the period i n  which the suspen
sion order is effective. 

(c) The department shall l imit its suspension order to a 
definite period not exceeding six months, but shall revoke 
the order prior to its expiration date should it find that the 
reasons for its issuance are no longer valid. [ 1 989 c 43 1 § 
4 1 . ] 

70.95.660 Department to distribute printed notice
Issuance of warnings and citations-Fines. The depart
ment shall produce, print, and distribute the notices required 
by RCW 70.95.630 to all places where vehicle batteries are 
offered for sale at retail and in performing its duties under 
this section the department may inspect any place, building, 
or premise governed by RCW 70.95 . 640.  Authorized 
employees of the agency may issue warnings and citations 
to persons who fail to comply with the requirements of 
RCW 70.95.6 1 0  through 70.95.670. Failure to conform to 
the notice requirements of RCW 70.95 .630 shall subject the 
violator to a fine imposed by the department not to exceed 
one thousand doll ars . However, no such fi ne shal l  be 
imposed unless the department has issued a warn ing of 
infraction for the first offense. Each day that a violator does 
not comply with the requirements of chapter 43 1 ,  Laws of 
1 989 following the issuance of an initial warning of infrac
tion shall constitute a separate offense. [ 1 989 c 43 1 § 42.] 

70.95.670 Rules. The department shall adopt rules 
providing for the implementation and enforcement of RCW 
70.95.6 10  through 70.95.660. [ 1 989 c 43 1 § 43. ] 

70.95. 700 Solid waste incineration or energy 
recovery facility-Environmental impact statement 
requi rements. No solid waste i nc inerat ion or energy 
recovery facility shall be operated prior to the completion of 
an environmental impact statement containing the consider
ations required under RCW 43 .2 1 C.030(2)(c) and prepared 
pursuant to the procedures of chapter 43.2 1C  RCW. This 
section does not apply to a facil ity operated prior to January 
I ,  1 989, as a sol id  waste incineration faci l i ty or energy 
recovery facil ity burning solid waste. [ 1 989 c 43 1 § 55.] 

70.95.710 Incineration of medical waste. Incinera
tion of medical waste shall be conducted under sufficient 
burning conditions to reduce all combustible material to a 
form such that no portion of the combustible material is 
visible i n  its uncombusted state. [ 1 989 c 43 1 § 77. ] 

70.95.715 Sharps waste-Drop-off sites-Pharmacy 
return program. ( I )  A solid waste planning jurisdiction 
may designate sharps waste container drop-off sites. 

(2) A pharmacy return program shall not be considered 
a solid waste handling facility and shall not be required to 
obtain a solid waste permit. A pharmacy return program i s  
required to  register, a t  no  cost, with the department. To 
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fac il i tate designation of sharps waste drop-off sites, the 
department shall share the name and location of registered 
pharmacy return programs with jurisdictional health depart
ments and local solid waste management officials. 

(3) A public or private provider of solid waste collection 
service may provide a program to collect source separated 
residential sharps waste containers as provided i n  chapter 
70.95K RCW. 

( 4) For the purpose of this section,  "sharps waste ,"  
"sharps waste container," and "pharmacy return program" 
s h a l l  h a v e  t h e  s a m e  m e a n i n g s  as p ro v i d e d  i n  R C W  
70.95K.OI O. f l 994 c 1 65 § 5.] 

J<'indings-Purposes-Intent-1994 c 165: See note following RCW 
70.95K OIO  

70.95. 720 Closure of energy recovery and incinera
tion facilities-Recordkeeping requirements. The depart
ment shall require energy recovery and incineration facilities 
to retain records of monitoring and operation data for a mini
mum of ten years after permanent closure of the faci l ity. 
[ 1 990 c 1 14 § 4.]  

Severability-1990 c 1 14: See RCW 70.95E.900. 

70.95.800 Solid waste management account
Expenditures. The solid  waste management account  i s  
created in the state treasury. Moneys i n  the account may 
only be spent after appropriation. Expenditures from the 
account may only be used to: 

( 1 )  Review and approve local solid waste management 
plans; 

(2) Provide grants to local governments for the purpose 
of developing and i mplementing the waste reduction and 
recycling element of local solid waste management plans; 

(3) Provide grants to local governments to e nhance 
m arkets for recycled content  products and to develop 
programs for procurement of recycled content products; 

(4) Provide grants to local governments for the proper 
d i sposal of household  used o i l  c o l l ected at a use d  o i l  
collection facility and contaminated without knowledge of 
the operator of the facility ; 

(5) Provide technical assistance to local governments in  
developing and implementing local solid waste management 
plans and programs; 

(6)  Eval uate and assess progress of state and l ocal 
jurisdictions and private industry toward achieving the goals 
of this chapter; 

(7) Conduct necessary research and studies to assess the 
feasibility of new technologies or other solid waste manage
ment activities to carry out the purposes of this chapter; and 

(8) Administer and collect the tax i mposed in *RCW 
82. 1 8. 100. [ 1 993 c 1 30 § 2; 1 99 1  sp.s. c 1 3  § 73; 1 989 c 
43 1 § 90. ) 

*Reviser's note: RCW 82. 1 8 . 1 00  expired July I ,  1 995. 

Effective date--1993 c 130: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 993." [ 1 993 c 1 30 § 3.] 

Effective dates-Scverability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

70.95.810 Composting food and yard wastes
Grants and study. ( 1 )  In order to establish the feasibil ity 
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of composting food and yard wastes, the department shall 
provide funds, as available, to local governments submitting 
a proposal to compost such wastes. 

(2) The department, in cooperation with the department 
of com m u n i ty ,  trade, and economic  development,  may 
approve an application if  the project can demonstrate the 
essential parameters for successful composting, i ncluding, 
but not l imited to, cost-effectiveness, handling and safety 
requirements, and current and potential markets. [ 1 998 c 
245 § 1 32; 1 995 c 399 § 1 9 1 ; 1 989 c 43 1 § 97.] 

70.95.900 Authority and responsibility of utilities 
and transportation commission not changed. Nothing in 
this act shall be deemed to change the authority or responsi
bil ity of the Washington utilities and transportation com
mission to regulate all intrastate carriers. [ 1 969 ex.s. c 1 34 
§ 27.] 

70.95.901 Severability-1989 c 431 .  If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion  to other persons  or c i rcumstances i s  not 
affected. [ 1 989 c 43 1 § 1 07.) 

70.95.902 Section captions not law-1989 c 431. 
Captions and headings used in this act do not constitute any 
part of the law. [ 1989 c 43 1 § 1 08.] 

70.95.903 Application of chapter-Collection and 
transportation of recyclable materials by recycling 
companies or nonprofit entities-Reuse or reclamation. 
Nothing in this chapter shall prevent a recycling company or 
nonprofit entity from collecting and transporting recyclable 
materials from a buy-back center, drop-box,  or from a 
commercial or industrial generator of recyclable materials, or 
upon agreement with a solid waste collection company. 

Nothing in this chapter shall be construed as prohibiting 
a commercial or industrial generator of commercial recycla
ble materials from sel l ing ,  convey ing ,  or arranging for 
transportation of such material to a recycler for reuse or 
reclamation. [ 1989 c 43 1 § 32.] 

70.95.910 Severability-1969 ex.s. c 134. If any 
provision of this  act, or its appl ication to any person or 
circumstance is held invalid, the remainder of the act, or the 
application of the provi sions to other persons or circum
stances is not affected. [ 1 969 ex.s. c 1 34 § 28.) 

70.95.911  Severability-1975-'76 2nd ex.s. c 41 .  If 
any provision of this 1 976 amendatory act, or its application 
to any person or circumstance is held invalid, the remainder 
of the act ,  or the appl i cat ion of the provis ion  to other 
persons or circumstances i s  not affected . [ 1 975-'76 2nd 
ex.s. c 41 § l l .] 
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70.95A.Ol0 Legislative declaration-Liberal con
struction. The legislature finds: 

( 1 )  That environmental damage seriously endangers the 
public health and welfare; 

(2) That such environmental damage results from air, 
water, and other resources pollution and from solid waste 
disposal, noise and other environmental problems; 

(3) That to abate or control such environmental damage 
antipollution devices, equipment, and fac i l i ties must be 
acquired, constructed and installed; 

(4) That the tax exempt financing permitted by Section 
103 of the Internal Revenue Code of 1954, as amended, and 
authorized by this chapter results in lower costs of installa
tion of pollution control facilities; 

(5) That such lower costs benefit the public with no 
measurable cost impact; 

(6) That the method of financ ing provided i n  th i s  
chapter i s  in the public interest and its use serves a public 
purpose i n  (a) protect ing and promoting the health and 
welfare of the citizens of the cities, towns, counties, and port 
districts and of this state by encouraging and accelerating the 
instal l at ion of faci l i t ies for abati ng or contro l l i ng  and 
preventing environmental damage and (b) in attracting and 
retaining environmentally sound i ndustry in this state which 
reduces unemployment and provides a more diversified tax 
base. 

(7) For the reasons set forth i n  subsection (6) of this 
section, the provisions of this chapter relating to port districts 
and all proceedings heretofore or hereafter taken by port 
districts pursuant thereto are, and shall be deemed to be, for 
industrial development as authorized by Article 8, section 8 
of the Washington state Constitution. 

This chapter shall be l iberally construed to accomplish 
the intentions expressed in this section. [ 1975 c 6 § 1 ;  1 973 
c 1 32 § 2.] 
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70.95A.020 Definitions. As used in this chapter, 
unless the context otherwise requires: 

( 1 )  "Municipality" shall mean any city, town, county, or 
port district in the state; 

(2 )  "Fac i l it y "  or " fac i l i t i e s "  sha l l  mean any  land ,  
building, structure, machinery, system, fixture, appurtenance, 
equipment or any combinat ion thereof, or any in terest 
therein, and al l real and personal properties deemed neces
sary in connection therewith whether or not now in exis
tence, which is used or to be used by any person, corpora
tion or municipality in furtherance of the purpose of abating, 
controlling or preventing pollution; 

(3) "Pollution" shall mean any form of environmental 
pollution, including but not limited to water pollution, air 
pol lut ion, land pol lut ion, solid waste d i sposal , thermal 
pollution, radiation contamination, or noise pollution; 

(4) "Governing body" shall mean the body or bodies in 
which the legislative powers of the municipality are vested; 

(5) "Mortgage'· shall mean a mortgage or a mortgage 
and deed of trust or other security device; and 

(6) "Department" shal l mean the state department of 
ecology. [ 1 973 c 1 32 § 3 . ]  

70.9SA.030 Municipalities-Powers. In addition to 
any other powers which it may now have, each municipality 
shall have the following powers : 

( 1 )  To acqu i re , whether by construct ion, purchase, 
devise, gift or lease, or any one or more of such methods, 
one or more fac i l i ties which shal l be located with in ,  or 
partially within the municipality; 

(2) To lease, lease with option to purchase, sel l or sell 
by instal lment sale, any or all of the faci l i ties upon such 
terms and condit ions as the gover n i ng body may deem 
advisable but which shall at least fully reimburse the munic
ipality for all debt service on any bonds issued to finance the 
facil ities and for all costs incurred by the municipality i n  
financing and operating the facilities and as shall not conflict 
with the provisions of this chapter; 

(3) To issue revenue bonds for the purpose of defray ing 
the cost of acquiring or improving any facility or facilities or 
refunding any bonds issued for such purpose and to secure 
the payment of such bonds as provided in this chapter. 
Revenue bonds may be i ssued in one or more series or 
issues where deemed advisable, and each such series or issue 
may have the same or different maturity dates, interest rates, 
priorities on revenues available for payment of such bonds 
and priorities on security available for assuring payment 
thereof, and such other differing terms and conditions as are 
deemed necessary and are not in conflict with the provisions 
of this chapter. [ 1 973 c 1 32 § 4.] 

70.95A.035 Actions by municipalities validated. All 
actions heretofore taken by any municipality in conformity 
with the provi sions of this chapter and the provisions of 
chapter 6, Laws of 1 975 hereby made appl icable thereto 
relating to pollution control fac i l i ties , i ncluding but not 
l imited to all bonds issued for such purposes, are hereby 
declared to be valid, legal and binding in all respects. [ 1975 
c 6 § 4.] 
Port districts-Pollution control .facilities or other industrial development

Validation: RCW 53.0R.041. 
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70.95A.040 Municipalities-Revenue bonds for 
pollution control facilities-Authorized-Construction
Sale, conditions-Form, terms. ( 1 )  All bonds issued by a 
municipality under the authority of this chapter shall be 
secured solely by revenues derived from the lease or sale of 
the facility. Bonds and any interest coupons issued under 
the authority of this chapter shall not constitute nor give rise 
to a pecun iary l iabi l i ty of the mun ic ipal i ty or a charge 
against its general credit or taxing powers. Such limitation 
shall be plainly stated upon the face of each of such bonds. 
The use of the  mun ic ipal i ty ' s  name on revenue bonds 
authorized hereunder shall not be construed to be the giving 
or lending of the munic ipal i ty ' s  financial guarantee or 
pledge, i .e.  credit to any private person, firm, or corporation 
as the term credit  i s  used i n  Art ic le 8, section 7 of  the 
Washington state Constitution. 

(2) The bonds referred to in subsection ( I )  of th is  
section, may (a) be executed and delivered at  any time and 
from time to time, (b) be in such form and denominations, 
(c) be of such tenor, (d) be in bearer or registered form 
either as to principal or interest or both, as provided in RCW 
39.46.030, and may provide for conversion between regis
tered and coupon bonds of varying denominations, (e) be 
payable in such installments and at such time or times not 
exceeding forty years from their date, (f) be payable at such 
place or places, (g) bear interest at such rate or rates as may 
be determined by the governing body, payable at such place 
or places within or without this state and evidenced in such 
manner, (h) be redeemable prior to maturity, with or without 
premium, and (i) contain such provisions not inconsistent 
herewith, as shall be deemed for the best i nterest of the 
municipality and provided for in the proceedings of the 
governing body whereunder the bonds shall be authorized to 
be issued. 

(3) Any bonds issued under the authority of this chapter, 
may be sold at public or private sale in such manner and at 
such time or times as may be determined by the governing 
body to be most advantageous. The municipality may pay 
all expenses, premiums and commissions which the govern
ing body may deem necessary or advantageous in connection 
with the authorization, sale and issuance thereof from the 
proceeds of the sale of said bonds or from the revenues of 
the facilities. 

( 4) All bonds issued under the authority of this chapter, 
and any interest coupons applicable thereto shall be invest
ment securities within the meaning of the uniform commer
c ial code and shall be deemed to be i ssued by a political 
subdivision of the state. 

(5 )  The proceeds from any bonds issued under this 
chapter shall be used only for purposes qualifying under 
Section I 03(c)(4)(f) of the Internal Revenue Code of 1 954, 
as amended. 

(6) Notwithstandi ng subsections (2) and (3)  of this 
section, such bonds may be issued and sold in accordance 
with chapter 39.46 RCW. [ 1983 c 1 67 § 1 74; 1975 c 6 § 3;  
1973 c 1 32 § 5 . ]  

Liberal construction-Severabil ity-1983 c 167: S ee RCW 
39.46.0 1 0  an d  note following. 

Port districts-Pollution control facilities or other industrial development
Validation. RCW 53.08.041. 

[Title 70 RCW-page 220] 

70.95A.045 Proceeds of bonds are separate trust 
funds--Municipal treasurer, compensation. The proceeds 
of any bonds heretofore or hereafter issued in conformity 
with the authority of this chapter, together with interest and 
premiums thereon, and any revenues used to pay or redeem 
any of such bonds, together with interest and any premiums 
thereon, shall be separate trust funds and used only for the 
purposes permitted herein and shall not be considered to be 
money of the municipality. The services of the treasurer of 
a municipality, if such treasurer is  or has been used, were 
and are intended to be for the administrative convenience of 
receipt and payment of nonpublic moneys only for which 
reasonable compensation may be charged by such treasurer 
or municipality. [ 1 975 c 6 § 2.] 
Port districts-Pollution control facilities or other industrial development

Validation: RCW 53.08.041. 

70.95A.050 Revenue bonds-Security-Scope
Default-Authorization proceedings. ( 1 )  The principal of 
and interest on any bonds issued under the authority of this 
chapter (a) shall be secured by a pledge of the revenues 
derived from the sale or lease of the facil ities out of which 
such bonds shall be made payable, (b) may be secured by a 
mortgage covering all or any part of the facilities, (c) may 
be secured by a pledge or assignment of the lease of such fa
cilities, or (d) may be secured by a trust agreement or such 
other security device as may be deemed most advantageous 
by the governing body. 

(2) The proceedings under which the bonds are autho
rized to be i ssued under the provisions of this chapter, and 
any mortgage given to secure the same may contain any 
agreements and provisions customarily contained in instru
ments securi ng bonds,  inc lud ing ,  wi thout l imit ing the 
generality of the foregoing, provisions respecting (a) the 
fixing and collection of rents for any facilities covered by 
such proceedings or mortgage, (b) the terms to be incorpo
rated in the lease of such facilities, (c) the maintenance and 
insurance of such facilities, (d) the creation and maintenance 
of special funds from the revenues of such facilities, and (e) 
the rights and remedies available in the event of a default to 
the bond owners or to the trustee under a mortgage or trust 
agreement, all as the governing body shall deem advisable 
and as shall not be in conflict with the provisions of this 
chapter: PROVIDED, That in making any such agreements 
or provisions a municipality shall not have the power to 
obligate itself except with respect to the facilities and the 
application of the revenues therefrom, and shall not have the 
power to incur a pecuniary l iability or a charge upon its 
general credit or against its taxing powers. 

(3) The proceedings authorizing any bonds under the 
provisions of this chapter and any mortgage securing such 
bonds may provide that, i n  the event of a defaul t  in the 
payment of the principal of or the interest on such bonds or 
in the performance of any agreement contained in such 
proceedings or mortgage, such payment and performance 
may be enforced by mandamus or by the appointment of a 
receiver in equity with power to charge and collect rents and 
to apply the revenues from the facilities in accordance with 
such proceedings or the provisions of such mortgage. 

(4) Any mortgage made under the provisions of this 
chapter, to secure bonds issued thereunder, may also provide 
that. in the event of a default in the payment thereof or the 
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violation of any agreement contained in the mortgage, the 
mortgage may be foreclosed and the mortgaged property sold 
under proceedings in equity or in any other manner now or 
hereafter permitted by law. Such mortgage may also provide 
that any trustee under such mortgage or the owner of any of 
the bonds secured thereby may become the purchaser at any 
foreclosure sale if the highest bidder therefor. No breach of 
any such agreement shall impose any pecuniary l iability 
upon a municipality or any charge upon their general credit 
or against their taxing powers. 

(5) The proceedings authorizing the issuance of bonds 
hereunder may provide for the appointment of a trustee or 
trustees for the protect ion of the o wners of the bonds,  
whether or not a mortgage is entered i nto as security for 
such bonds. Any such trustee may be a bank with trust 
powers or a trust company and shaH be located in  the United 
States, within or without the state of Washington, shaH have 
the immunities, powers and duties provided in said proceed
ings, and may, to the extent permitted by such proceedings, 
hold and invest funds deposited with it  in  direct obligations 
of the United States, obligations guaranteed by the United 
States or certificates of deposit of a bank ( including the 
trustee) which are continuously secured by such obligations 
of or guaranteed by the United States. Any bank acting as 
such trustee may, to the extent permitted by such proceed
ings, buy bonds issued hereunder to the same extent as if it  
were not such trustee. Said proceedings may provide for 
one or more co-trustees, and any co-trustee may be any 
competent individual over the age of twenty-one years or a 
bank having trust powers or trust company within or without 
the s tate. The proceedings authori z i ng the bonds m ay 
provide that some or all of the proceeds of the sale of the 
bonds, the revenues of any facilities, the proceeds of the sale 
of any part of a facility ,  of any insurance policy or of any 
condemnation award be deposited with the trustee or a co
trustee and applied as provided in said proceedings. [ 1983 
c 1 67 § 1 75 ; 1 973 c 1 32 § 6.] 

Liberal construction-Severabili ty-1983 c 1 67: See RCW 
39.46.0 10  and note following. 

70.9SA.060 Facilities-Leases authorized. Prior to 
the issuance of the bonds authorized by this chapter, the 
municipality may lease the faci lities to a lessee or lessees 
under an agreement providing for payment to the municipali
ty of such rentals as will be sufficient (a) to pay the princi
pal  of and i n terest on the bonds i s sued  to fin ance the 
facilities, (b) to pay the taxes on the facilities, (c) to build up 
and maintain any reserves deemed by the governing body to 
be advisable i n  connection therewith, and (d) un less the 
agreement of lease obl igates the lessees to pay for the 
maintenance and insurance of the facilities, to pay the costs 
of maintaining the faci l ities in good repair and keeping the 
same properly insured. Subject to the l imitations of this 
chapter, the lease or extensions or modifications thereof may 
contain such other terms and conditions as may be mutually 
acceptable to the parties, and notwithstanding any other 
provisions of law relating to the sale of property owned by 
municipalities, such lease may contain an option for the 
lessees to purchase the faci l ities on such terms and condi
t ions with or without consideration as m ay be mutually 
acceptable to the parties. [ 1 973 c 132 § 7.] 

( 1 998 Ed.) 

70.9SA.070 Facilities-Revenue bonds-Refunding 
provisions. Any bonds issued under the provisions of this 
chapter and at any time outstanding may at any t ime and 
from time to time be refunded by a munici pal i ty by the 
i ssuance of i ts refund ing  bonds i n  such amount  as the 
governing body may deem necessary but not exceeding an 
amount sufficient to refund the principal of the bonds to be 
so refunded, together with any unpaid interest thereon and 
any premiums and commi ssions necessary to be paid i n  
connection therewith: PROVIDED, That an issue of refund
ing bonds may be combined with an i ssue of addi tional 
revenue bonds on any facilities. Any such refunding may be 
effected whether the bonds to be refunded shall have then 
matured or shall thereafter mature, either by sale of the re
funding bonds and the application of the proceeds thereof for 
the payment of the bonds to be refunded thereby, or by 
exchange of the refunding bonds for the bonds to be refund
ed thereby: PROVIDED FURTHER, That the owners of 
any bonds to be so refunded shall not be compelled without 
the i r  con sent  to surrender the ir  bonds  for p ayment  or 
exchange except on the terms expressed on the face thereof. 
Any refunding bonds issued u nder the authori ty of this  
chapter shall be subject to the provisions contained in  RCW 
70.95A.040 and may be secured i n  accordance with the 
provisions of RCW 70.95A.050. [ 1 983 c 1 67 § 1 76;  1 973 
c 1 32 § 8.] 

Liberal construction-Severabi l i ty-1983 c 167: See RCW 
39.46.010 and note following. 

70.9SA.080 Revenue bonds-Disposition of pro
ceeds. The proceeds from the sale of any bonds i ssued 
under authority of this chapter shall be applied only for the 
purpose for which the bonds were issued: PROVIDED, That 
any accrued interest and premium received in any such sale 
shall be applied to the payment of the principal of or the 
interest on the bonds sold: AND PROVIDED FURTHER, 
That if for any reason any portion of such proceeds shall not 
be needed for the purpose for which the bonds were issued, 
then such unneeded portion of said proceeds shall be applied 
to the payment of the principal of or the interest on said 
bonds. The cost of acquiring or improving any fac il ities 
shall be deemed to include the following: The actual cost of 
acquiring or i mproving real estate for any faci l i t ies ;  the 
actual cost of construction of al l or any part of the facilities 
w h i c h  may be con structed,  i nc l u d i n g  arc h i tects ' and 
engineers' fees, all expenses in connection with the authori
zation ,  sale and issuance of the bonds to fi nance such 
acquisition or improvements; and the interest on such bonds 
for a reasonable t ime prior to construction,  during con
struction, and for a time not exceeding six months after 
completion of construction. [ 1 973 c 1 32 § 9. ]  

70.9SA.090 Facilit ies-Sale or lease-Certain 
restrictions on municipalities not applicable. The facilities 
shall be constructed, reconstructed, and improved and shall 
be leased, sold or otherwise disposed of in the manner deter
mined by the governing body i n  its sole discretion and any 
requirement of competitive bidding, lease performance bonds 
or other restriction imposed on the procedure for award of 
contracts for such purpose or the lease, sale or other disposi
tion of property of a municipality is not applicable to any 

[Title 70 RCW-page 221 I 
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action taken under authority of this chapter. [ 1 973 c 1 32 § 
1 0.] 

70.95A.100 Facil ities-Department of ecology 
certification. Upon request by a municipality or by a user 
of the facilities the department of ecology may in relation to 
chapter 54, Laws of 1 972 ex. sess. and this chapter issue its 
certificate stating that the facil ities ( I )  as designed are in 
furtherance of the purpose of abating, controlling or prevent
ing pollution, and/or (2) as designed or as operated meet 
state and local requirements for the control of pollut ion . 
This section shall not be construed as modifying the pro
visions of RCW 82.34.030; chapter 70.94 RCW; or chapter 
90.48 RCW. [ 1 973 c 1 32 § 1 1 . ] 

70.95A.910 Construction-1973 c 132. Nothing i n  
this chapter shall be  construed as  a restriction or  limitation 
upon any powers which a municipality might otherwise have 
under any laws of  this state, but shal l  be construed as 
cumulative. [ 1 973 c 1 32 § 12 . ]  

70.95A.91 2 Construction-1975 c 6.  This  1 975 
amendatory act shall be l iberally construed to accomplish the 
intention expressed herein. [ 1 975 c 6 § 6.] 
Port districts-Pollution control facilities or  other industrial development

Validation.· RCW 53.08.041. 

70.95A.920 Severah ili ty-1 973 c 1 32 .  I f  any 
provision of this 1 973 act or  the application thereof to any 
person or circumstance, is held invalid, such invalidity shall 
not affect other provisions or applications of this 1 973 act 
which can be given effect without the invalid provision or 
application, and to this end the provisions of this act are 
declared to be severable. [ 1 973 c 1 32 § 1 3 .] 

70.95A.930 Acquisitions by port districts under 
RCW 53.08.040---Prior rights or obligations. All acquisi
tions by port districts pursuant to RCW 53 .08.040 may, at 
the option of a port commission, be deemed to be made 
under this chapter, or under both: PROVIDED, That nothing 
contained in this chapter shall impair rights or obligations 
under contracts entered i nto before March 1 9, 1 973. [ 1 973 
c 1 32 § 1 4. ]  

70.95A.940 Severability-1975 c 6 .  I f  any provision 
of this 1 975 amendatory act or the application thereof to any 
person or circumstance, is held invalid, such invalidity shall 
not affect other provis ions or appl ications of this 1 975 
amendatory act which can be given effect without the invalid 
provision or application, and to this end the provisions of 
this act are declared to be severable. [ 1 975 c 6 § 7 . ]  

Chapter 70.95B 

DOMESTIC WASTE TREATMENT PLANTS
OPERATORS 

Sections 

70.958.0 1 0  Legislative declaration. 
70.958.020 Definitions. 

[Title 70 R CW-page 222] 

70.958 .030 Wastewater treatment plant operators-Certification re
quired. 

70.958.040 Administration of chapter-Rules and regulations-
Director' s duties 

70.958 .050 Wastewater treatment plants-Classification. 
70.958 .060 Criteria and guidelines. 
70.958.071 Ad hoc advisory committees. 
70.958.080 Certificates-When examination not required. 
70.958.090 Certificates-Issuance and renewal conditions. 
70.958.095 Certificates-Fees. 
70.95 8 . 1 00  Certificates-Revocation procedures. 
70.95 8 . 1 1 0  Administration of chapter-Powers and duties of director. 
70.958 . 1 1 5  Licenses or certificates-Suspension for noncompliance 

with support order -Reissuance. 
70.958. 1 20 Violations. 
70.958 . 1 30 Certificates-Reciprocity with other states. 
70.958 . 1 40 Penalties for violations-Injunctions. 
70.958. 1 50 Administration of chapter-Receipts-Payment to general 

fund 
70.958.900 Effective date- 1973 c 1 39.  

Reviser's note: Chapter 1 39, Laws of 1 973 has been codified as 

chapter 70.958 RCW to conform with code organization . Section 1 6  of 
chapter 1 39 had directed that the chapter be added to Title 43 RCW. 

Public water supply systems-Certification and regulation of operators: 
Chapter 70. 1 / 9  RCW. 

70.95B.010 Legislative declaration. The legislature 
declares that competent operation of waste treatment plants 
plays an important part in the protection of the environment 
of the state and therefore it is of vital interest to the public. 
In order to protect the public health and to conserve and 
protect the water resources of the state, i t  is necessary to 
provide for the cl assi fy i ng  of a l l  domestic wastewater 
treatment plants; to require the examination and certification 
of the persons responsible for the supervision and operation 
of such systems; and to provide for the promulgation of rules 
and regulations to carry out this chapter. [ 1 973 c 139 § 1 .] 

70.95B. 020 Definitions. As u sed i n  th is  chapter 
unless context requires another meaning: 

( 1 )  "Director" means the director of the department of 
ecology. 

(2) "Department" means the department of ecology. 
(3)  "Certificate" means a certificate of competency 

issued by the director stating that the operator has met the 
requirements for the specified operator classification of the 
certification program. 

(4) "Wastewater treatment plant" means a facility used 
to treat any liquid or waterborne waste of domestic origin or 
a combination of domestic, commercial or industrial origin, 
and which by its design requires the presence of an operator 
for its operation. It shall not include any faci lity used 
exclusively by a single family residence, septic tanks with 
subsoil absorption, industrial wastewater treatment plants, or 
wastewater collection systems. 

(5) "Operator in responsible charge" means an individual 
who is designated by the owner as the person on-site in 
responsible charge of the routine operation of a wastewater 
treatment plant. 

(6) "Nationally recognized association of certification 
authorities" shall mean that organization which serves as an 
information center for certification activities, recommends 
min imum standards and guidel ines for class ification of 
potable water treatment plants, water distribution systems 
and wastewater facil ities and certification of operators, facili-

( 1 998 Ed )  
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tates reciprocity between state programs and assists auth�ri
ties in establishing new certification programs and updatmg 
existing ones. 

(7) "Wastewater collection system" means any system 
of l i nes, pipes,  manholes, pumps, l i�tstations ,  or ot�er 
facilities used for the purpose of collectmg and transportmg 
wastewater. 

(8) "Operating experience'· means routine performance 
of duties, on-site in a wastewater treatment plant, that affects 
plant performance or effluent quality. 

(9) "Owner'· means in the case of a town or city, the 
city or town acting through its chief executive off!cer or the 
lessee if operated pursuant to a lease or contract; m the case 
of a county, the chairman of the county legislative authority 
or the chairman's  designee; in the case of a sewer district, 
board of public utilities, association, municipali ty or other 
public body, the president or chairman of the body 

_
or the 

president's or chairman's  designee; in the case of a pnvately 
owned wastewater treatment plant, the legal owner. 

( 1 0) "Wastewater certification program coordinator" 
means an employee of the department who administers the 
wastewater treatment plant operators' certification program. 
[ 1 995 c 269 § 2901 ;  1 987 c 357 § I ;  1 973 c 1 39 § 2.] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 
Part headings not law-Severability-1995 c 269: See notes 

following RCW 1 3.40.005. 

70.9SB.030 Wastewater treatment plant operators
Certification required. As provided for in this chapter, the 
individual on-site at a wastewater treatment plant who is  
designated by the owner as the operator i n  responsible 
charge of the operation and maintenance of the plant 

_
on a 

routine basis shall be certified at a level equal to or higher 
than the classification rating of the plant being operated. 

If a wastewater treatment plant is operated on more than 
one daily shift, the operator in charge of each shift shall be 
certified at a level no lower than one level lower than the 
classification rating of the plant being operated and shall �e 
subordinate to the operator i n  responsible charge who IS  
certified at a level equal to or higher than the plant. This 
requirement for shift operator certification shall be met by 
January I ,  1 989. 

Operators not required to be certified by this chapter are 
encouraged to become certified on a voluntary basis. [ 1987 
c 357 § 2; 1 973 c 1 39 § 3 . ]  

70.958.040 Administration of chapter-Rules and 
regulations-Director's duties. The director shall adopt 
and enforce such rules and regulations as may be necessary 
for the administration of this chapter. The rules and regula
tions shall include, but not be limited to, provisions for the 
qualification and certification of operators for different 
classifications of wastewater treatment plants. [ 1 995 c 269 
§ 2902; 1 987 c 357 § 3 ;  1 973 c 1 39 § 4.] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 
Part headings not law-Severability-1995 c 269 : See notes 

following RCW 13.40.005. 

70.95 8 .050 Wastewater treatment plants
Classification. The director shall classify all wastewater 
treatment pl ants with regard to the size, type, and other 

( 1 998 Ed )  

conditions affecting the complexity of such treatment plants 
and the skil l ,  knowledge, and experience required of an 
operator to operate such facilities to protect the public health 
and the state's  water resources. [ 1 987 c 357 § 4; 1 973 c 
1 39 § 5 . ]  

70.9SB.060 Criteria and guidelines. The director i s  
authorized when taking action pursuant to RCW 70.958.040 
and 70.958.050 to consider generally applicable criteria and 
guidelines developed by a nationally recognized association 
of certification authorities. [ 1 973 c 1 39 § 6.] 

70.958.071 Ad hoc ad visory committees. The 
director, in cooperation with the secretary of health, m�y 
establish ad hoc advisory committees, as necessary, to obtam 
advice and technical assistance regarding the examination 
and certification of operators of wastewater treatment plants. 
[ 1 995 c 269 § 2908.] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 
Part headings not law-Severability-1995 c 269: See notes 

following RCW 13.40.005. 

70.958.080 Certificates-When examination not 
required. Certificates shall be issued without examination 
under the following conditions: 

( 1 )  Certificates, in appropriate classifications, shall be 
issued without application fee to operators who, on July 1 ,  
1 973, hold certificates of competency attained by examina
tion under the voluntary certification program sponsored 
jointly by the state department of social and health servi�es, 
health services division, and the Pacific Northwest pollutiOn 
control association. 

(2) Certificates, in appropriate classifications, shall be 
issued to persons certified by a governing body or owner to 
have been the operator in responsible charge of a waste 
treatment plant on July 1 ,  1 973. A certificate so issued will 
be valid only for the existing plant. 

(3) A nonrenewable certificate, temporary in nature, 
may be issued for a period not to exceed twelve months, to 
an operator who fills a vacated position required to be filled 
by a certified operator. Only one such certificate may be 
issued subsequent to each instance of vacation of any such 
position. [ 1 987 c 357 § 5; 1 973 c 1 39 § 8.] 

70.958.090 Certificates-Issuance and renewal 
conditions. The issuance and renewal of a certificate shall 
be subject to the following conditions: 

( 1) A certificate shall be issued if the operator has satis
factori ly passed a written examinat ion,  or has met the 
requirements of RCW 70.958.080, and has met the require
ments specified in the rules and regulations as authorized by 
this chapter, and has paid the department an application fee. 
Such application fee shall not exceed fifty dollars. 

(2) The term for all certificates shall be from the first of 
January of the year of issuance unt i l  the thirty-fi rst of 
December of the renewal year. The renewal period, not to 
exceed three years, shal l be set by agency rule .  Every 
certificate shall be renewed upon the payment of a renewal 
fee and satisfactory evidence presented to the director that 
the operator demonstrates continued professional growth in 
the field. Such renewal fee shall not exceed thirty dollars. 

[Title 70 RCW-page 2231 
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(3) Individuals who fail to renew their certificates before 
December 3 1  o f  the renewal year,  upon notice by  the 
director shall have their certificates suspended for sixty days. 
If, during the suspension period, the renewal is not complet
ed, the director shall give notice of revocation to the employ
er and to the operator and the certificate will be revoked ten 
days after such notice is given . An operator whose certifi
cate has been revoked must reapply for certification and will 
be requested to meet the requirements of a new applicant. 
[ 1 987 c 357 § 6; 1 973 c 1 39 § 9.] 

70.95B.095 Certificates-Fees. Effective January 1 ,  
1 988, the department shall establish rules for the collection 
of fees for the i s suance and renewal of certific ates as 
provided for in RCW 70.95B .090. Beginning January l ,  
1 992, these fees shall be sufficient to recover the costs of the 
certification program. [ 1 987 c 357 § 9 . ]  

70.958.100 Certificates-Revocation procedures. 
The director may, after conducting a hear ing ,  revoke a 
certificate found to have been obtained by fraud or deceit, or 
for gross negligence in the operation of a waste treatment 
plant, or for violating the requirements of this chapter or any 
l awful rule, order or regulation of the department. No 
person whose certificate is revoked under this section shall 
be eligible to apply for a certificate for one year from the 
effective date of this final order or revocation. [ 1 995 c 269 
§ 2903; 1 973 c 1 39 § 1 0. ]  

Effective date-1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severability-1995 c 269: See notes 
following RCW 1 3.40.005. 

70.958.110 Administration of chapter-Powers and 
duties of director. To carry out the provisions and purposes 
of this chapter, the director is authorized and empowered to: 

( 1 )  Enter i nto agreements, contracts, or cooperative 
arrangements ,  under such terms and condit ions  as the 
d irector deems appropriate with other state, federal ,  or 
interstate agencies, municipalities, education institutions, or 
other organizations or individuals. 

(2) Receive financial and technical assistance from the 
federal government and other public or private agencies. 

( 3 )  Part ic ipate in rel ated programs of the federal 
government, other states, interstate agencies, or other public 
or private agencies or organizations. 

(4) Upon request, furnish reports, i nformation,  and 
materials relating to the certification program authorized by 
this chapter to federal, state, or interstate agencies, munici
palities, education institutions, and other organizations and 
individuals. 

(5) Establish adequate fiscal controls and accounting 
procedures to assure proper disbursement of and accounting 
for funds appropriated or otherwise provided for the purpose 
of carrying out the provisions of this chapter. [ 1 987 c 357 
§ 7;  1973 c 1 39 § 1 1 . ]  

70.95B. 1 15 Licenses or certificates-Suspension for 
noncompliance with support order-Reissuance. The 
director shall immediately suspend the license or certificate 
o f  a person w h o  has  been cert i f ied pursuant  to RCW 
74.20A.320 by the department of social and health services 

[Title 70 RCW-page 224] 

as a person who is not in compliance with a support order or 
a *residential or visitation order. If the person has continued 
to meet all other requirements for reinstatement during the 
suspension, reissuance of the license or certificate shall be 
automatic upon the director' s  receipt of a release issued by 
the department of social and health services stating that the 
licensee is in compliance with the order. [ 1 997 c 58 § 876.] 

* Reviser's note: 1 9 97 c 5 8 § 8 8 7  req uir ing a court to order 
certification of noncompliance with residential provisions of a court -ordered 
parenting plan was vetoed. Provisions ordering the depanment of social and 
health services to certify a responsible parent based on a court order to 
certify for noncompliance with residential provisions of a parenting plan 
were vetoed. See RCW 74.20A.320. 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-Intent-1997 c 58: See notes following RCW 
74.20A.320. 

70.95 8 . 1 20 Violations. On and after one year 
following July I ,  1 973, it shall be unlawful for any person, 
firm, corporation, municipal corporation, or other govern
mental subdivis ion or agency to operate a wastewater 
treatment plant unless the individuals identified in RCW 
70.958.030 are duly cert ified by the d irector under the 
provisions of this  chapter or any l awful rule,  order, or 
regulation of the department. It shall also be unlawful for 
any person to perform the duties of an operator as defined in 
this chapter, or in any lawful rule, order, or regulation of the 
department, without being duly certified under the provisions 
of this chapter. [ 1 987 c 357 § 8; 1 973 c 1 39 § 1 2.]  

70.958.130 Certificates-Reciprocity with other 
states. On or after July I ,  1 973, certification of operators by 
any state which, as determi ned by the director, accepts 
certifications made or certification requirements deemed 
satisfied pursuant to the provisions of this chapter, shall be 
accorded reciprocal treatment and shall be recognized as 
valid and sufficient within the purview of this chapter, if in 
the judgment of the director the certification requirements of 
such state are substantially equivalent to the requirements of 
this chapter or any rules or regulations promulgated hereun
der. 

In making determinations pursuant to this section, the 
director shall consult with the *board and may consider any 
generally applicable criteria and guidelines developed by the 
nationally recognized association of certification authorities. 
[ 1973 c 1 39 § 1 3 .] 

*Reviser's note: RCW 70.958.070, which created the water and 
wastewater operator certification board of examiners, was repealed by 1995 
c 269 § 2907, effective July I, 1 995.  

70.958. 140 Penalties for violations-Injunctions. 
Any person, i ncluding any firm, corporation,  munic ipal 
corporation, or other governmental subdivision or agency 
violating any provisions of this chapter or the rules and regu
lations adopted hereunder, is guilty of a misdemeanor. Each 
day of operation in  such violation of this chapter or any 
rules or regulations adopted hereunder shal l constitute a 
separate offense. Upon conviction, violators shall be fined 
an amount not exceeding one hu ndred dol lars for each 
offense. It shall be the duty of the prosecuting attorney or 
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the attorney general, as appropriate, to secure injunctions of 
continuing violations of any provisions of this chapter or the 
rules and regulations adopted hereunder. [ 1 973 c 1 39 § 14.] 

70.95B.150 Administration of chapter-Receipts
Payment to general fund. All receipts reali zed in the 
administration of this chapter shall be paid into the general 
fund. [ 1 973 c 1 39 § 1 5 .] 

70.95B.900 Effective date-1973 c 139. This 1 973 
act is necessary for the immediate preservation of the public 
peace, health and safety, the support of the state government 
and its existing public institutions, and shall take effect on 
July 1 ,  1973. [ 1 973 c 139 § 1 7 .] 
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70.95C.010 Legislative findings. The legislature finds 
that land disposal and incineration of solid and hazardous 
waste can be both harmful to the environment and costly to 
those who must dispose of the waste. In order to address 
this problem in the most cost-effective and environmentally 
sound manner, and to implement the highest waste manage
m e n t  p r i o r i ty as art i c u l ated i n  R C W  70 . 95 . 0 1 0  a n d  
70. 1 05 . 1 50, public and private efforts should focus  o n  
reducing the generation of waste. Waste reduction can be 
achieved by encouraging voluntary efforts to redesign 
industrial, commercial, production, and other processes to 
result in the reduction or elimination of waste byproducts 
and to maximize the i n-process reuse or reclamation of 
valuable spent material . 

In the interest of protecting the public health, safety, and 
the environment, the legislature declares that it is the policy 
of the state of Washington to encourage reduction in the use 
of hazardous substances and reduction in the generation of 
hazardous waste whenever economically and technically 
practicable. 
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The legislature finds that hazardous wastes are generated 
by numerous different sources including, but not l imited to, 
large and small busi ness, households, and state and local 
government. The legislature further finds that a goal against 
which efforts at waste reduction may be measured is essen
tial for an effective hazardous waste reduction program. The 
Pacific Northwest hazardous waste advisory council has 
endorsed a goal of reducing, through hazardous substance 
use reduction and waste reduction techniques, the generation 
of hazardous waste by fifty percent by 1 995. The legislature 
adopts this as a policy goal for the state of Washington. The 
legislature recognizes that many individual businesses have 
already reduced the generation of hazardous waste through 
appropriate hazardous waste reduction techniques. The 
legislature also recognizes that there are some basic industri
al processes which by their nature have limited potential for 
significantly reducing the use of certain raw materials or 
substantially reducing the generation of hazardous wastes. 
Therefore, the goal of reducing hazardous waste generation 
by fifty percent cannot be applied as a regulatory require
ment. [ 1 990 c 1 14 § 1 ;  1988 c 1 77 § 1 . ] 

Severability-1990 c 114: See RCW 70.95E.900. 

70.95C.020 Definitions. As used in this chapter, the 
following terms have the meanings i nd icated unless the 
context clearly requires otherwise. 

( I )  "Department" means the department of ecology. 
(2) "Director" means the director of the department of 

ecology or the director's designee. 
(3) "Dangerous waste" shall have the same definition as 

set forth in RCW 70. 1 05 . 0 1 0(5) and shall  spec i fi c al ly  
i ncl ude those wastes designated as dangerous by rules 
adopted pursuant to chapter 70. 1 05 RCW. 

(4) "EPA/state identification number" means the number 
assigned by the EPA (environmental protection agency) or 
by the department of ecology to each generator and/or 
transporter and treatment, storage, and/or disposal facility. 

(5) "Extremely hazardous waste" shall have the same 
defi nition as set forth in RCW 70. 1 05 .0 1 0(6) and shall 
specifically include those wastes designated as extremely 
hazardous by rules adopted pursuant to chapter 70. 1 05 RCW. 

( 6 )  " Fee"  m eans the annual  hazardous waste fees 
imposed under RCW 70.95E.020 and 70.95E.030. 

(7) "Generate" means any act or process which produces 
hazardous waste or first causes a hazardous waste to become 
subject to regulation. 

( 8 )  " H azardous substance"  means any hazardous 
substance l isted as a hazardous substance as of March 2 1 ,  
1 990, pursuant to section 3 1 3  of Title III of the Superfund 
Amendments and Reauthorization Act, any other substance 
determined by the director by rule to present a threat to 
human health or the environment, and all ozone depleting 
compounds as defined by the Montreal Protocol of October 
1 987. 

(9)(a) "Hazardous substance use reduction" means the 
reduction, avoidance, or elimination of the use or production 
of hazardous substances without creating substantial new 
risks to human health or the environment. 

(b)  " Hazardous  substance use reduction '· in cl udes 
proportionate changes in the usage of hazardous substances 
as the usage of a hazardous substance or hazardous sub-
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stances changes as a result of production changes or other 
business changes. 

( 1  0) "Hazardous substance user" means any faci lity 
required to report under section 3 1 3  of Title III of the 
Superfund Amendments and Reauthorization Act, except for 
those faci lities which only d istribute or use ferti l izers or 
pesticides intended for commercial agricultural applications. 

( I I )  "Hazardous waste" means and includes all danger
ous and extremely hazardous wastes, but does not include 
radioactive wastes or a substance composed of both radioac
tive and hazardous components and does not include any 
hazardous waste generated as a result of a remedial action 
under state or federal law .  

( 1 2) "Hazardous waste generator" means any person 
generating hazardous waste regulated by the department. 

( 1 3) "Office" means the office of waste reduction. 
( 1 4) "P lan"  m eans  the p lan  provided for i n  RCW 

70.95C.200. 
( 1 5) "Person"  means an i ndividual,  trust, firm, joint 

stock company, partnership, association, state, public or 
private or munic ipal corporation,  commission, pol i tical 
subdivision of a state, i nterstate body, the federal govern
ment, i nc luding any agency or officer thereof, and any 
Indian tribe or authorized tribal organization. 

( 1 6) "Process"  means al l  industr i a l ,  c om merc ia l ,  
production, and other processes that result i n  the generation 
of waste. 

( 1 7) " Recycled for beneficial use'· means the use of 
hazardous waste, either before or after reclamation, as a 
substitute for a commercial product or raw material, but does 
not include: (a) Use constituting disposal ; (b) incineration: 
or (c) use as a fuel . 

( 1 8) " Recycling" means reusing waste materials and 
extracting valuable materials from a waste stream. Recy
cling does not include burning for energy recovery. 

( 1 9) "Treatment"  means the physical ,  chemical,  or 
biological  processing of waste to render it completely 
innocuous, produce a recyclable by-product, reduce toxicity, 
or substantially reduce the volume of material requiring dis
posal as described i n  the priorities establi shed in RCW 
70. 1 05 . 1 50. Treatment does not include incineration. 

(20) " Used oil" means (a) lubricating fluids that have 
been removed from an engine crankcase, transmission,  
gearbox, hydraulic device, or differential of an automobile, 
bus, truck, vessel, plane, heavy equipment, or machinery 
powered by an internal combustion engine; (b) any oil that 
has been refined from crude oil, used, and as a result of use, 
has been contaminated with physical or chemical impurities; 
and (c) any oil that has been refined from crude oil and, as 
a consequence of extended storage, spillage, or contamina
tion, is no longer useful to the original purchaser. "Used 
oil "  does not include used oil to which hazardous wastes 
have been added. 

(2 1 )  "Waste" means any solid waste as defined under 
RCW 70.95.030, any hazardous waste, any air contaminant 
as defi ned under RCW 70.94.030,  and any organic  or  
i norganic matter that shall cause or tend to  cause water 
pollution as defined under RCW 90.48.020. 

(22) "Waste generator" means any individual, business, 
government agency, or any other organization that generates 
waste. 
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(23) "Waste reduction" means all in-plant practices that 
reduce, avoid, or eliminate the generation of wastes or the 
toxic i ty of wastes, prior to generation ,  wi thout creating 
substantial new risks to human health or the environment. 
As used in RCW 70.95C.200 through 70.95C.240, ·'waste 
reduction" refers to hazardous waste only. [ 1 99 1  c 3 1 9  § 
3 1 3 ;  1 990 c 1 14 § 2; 1 988 c 1 77 § 2.] 

Severability-Part headings not law-1991 c 319: See RCW 
70.95F.900 and 70.95F.901 .  

Severability-1990 c 1 14 :  See RCW 70.95E.900. 

70.95C.030 Office of waste reduction-Duties. ( 1 )  
There i s  established in the department an office o f  waste 
reduction. The office shall use its authorities to encourage 
the voluntary reduction of hazardous substance usage and 
waste generation by waste generators and hazardous sub
stance users. The office shall prepare and submit a quarterly 
progress report to the director. 

(2) The office shall be the coordinating center for all 
state agency programs that provide technical assistance to 
waste generators and hazardous substance users and shall 
serve as the state's  lead agency and promoter for such pro
grams. In addition to this coordinating function, the office 
shall encourage hazardous substance use reduction and waste 
reduction by: 

(a) Providing for the rendering of advice and consulta
tion to waste generators and hazardous substance users on 
hazardous substance use reduction and waste reduction 
techniques,  including assistance in preparation of plans 
provided for in RCW 70.95C.200; 

(b) Sponsoring or co-sponsoring with public or private 
organizations technical workshops and seminars on waste 
reduction and hazardous substance use reduction; 

(c) Administering a waste reduction and hazardous 
substance use reduction data base and hot l ine providing 
comprehensive referral services to waste generators and 
hazardous substance users; 

(d) Admi nistering a waste reduction and hazardous 
substance use reduction research and development program; 

(e)  Coordinat ing a waste reduction and hazardous 
substance use reduction public education program that 
includes the utilization of existing publications from public 
and private sources, as well as publishing necessary new 
materials on waste reduction; 

(f) Recommending to institutions of higher education in 
the state courses and curricula in areas related to waste 
reduction and hazardous substance use reduction; and 

(g) Operating an intern program in cooperation with 
institutions of higher education and other outside resources 
to provide technical assistance on hazardous substance use 
reduction and waste reduction techniques and to carry out 
research projects as needed within the office. [ 1998 c 245 
§ 1 33 ;  1 990 c 1 14 § 3 ;  1 988 c 1 77 § 3 . ]  

Severability-1990 c 114: See RCW 70.95E.900. 

70.95C.040 Waste reduction and hazardous sub
stance use reduction consultation program. ( I )  The office 
shall establish a waste reduction and hazardous substance use 
reduction consultation program to be coordinated with other 
state waste reduction and hazardous substance use reduction 
consultation programs .  
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(2) The director may grant a request by any waste 
generator or h azardous s ubstance user for advice and 
consultation on waste reduction and hazardous substance use 
reduction techniques and ass i stance i n  preparation or 
modification of a plan,  executi ve summary,  or annual  
progress report, or assistance in  the implementation of a plan 
required by RCW 70.95C.200. Pursuant to a request from 
a facil ity such as a business, governmental entity, or other 
process site in the state, the director may visit the facility 
making the request for the purposes of observing hazardous 
substance use and the waste-generating process, obtaining 
information relevant to waste reduction and hazardou s  
substance u se reduction , rendering advice, a n d  making 
recommendations. No such visit may be regarded as an 
inspection or investigation, and no notices or citations may 
be issued, or civil penalty be assessed, upon such a visit. A 
representative of the director providing advisory or consulta
tive services under this section may not have any enforce
ment authority. 

(3) Consultation and advice given under this section 
shall be limited to the matters specified in the request and 
shal l i nclude specific techniques of waste reduction and 
hazardous substance use reduction tailored to the relevant 
process. In granting any request for advisory or consultative 
services, the director may provide for an alternative means 
of affording  consultation and advice other than on-site 
consultation. 

(4) Any proprietary information obtained by the director 
while carrying out the duties required under this section shall 
remain confidential and shall not be publicized or become 
part of the data base established under RCW 70.95C.060 
without written permission of the requesting party. [ 1 990 c 
1 14 § 5; 1 988 c 1 77 § 4.]  

Severability-1990 c 114: See RCW 70.95E.900. 

70 .95C.050  Waste  reduct ion t e c h n i q u es-
Workshops and seminars. The office, in coordination with 
all other state waste reduction technical assistance programs, 
shall sponsor technical workshops and seminars on waste 
reduction techniques that have been successful ly  u sed to 
eliminate or reduce substantial ly the amount of waste or 
toxicity of hazardous waste generated, or that use in-process 
reclamation or reuse of spent material . [ 1 988 c 1 77 § 5 . ]  

70.95C.060 Waste reduction hot line-Data base 
system. ( I )  The office shall establish a state-wide waste 
reduction hot line with the capacity to refer waste generators 
and the public to sources of i nformation on specific waste 
reduction techniques and procedures. The hot l i ne shall 
coordinate with all other state waste hot lines. 

(2) The director shall work with the state l ibrary to 
establish a data base system that shall include proven waste 
reduction techniques and case studies of effective waste 
reduction. The data base system shall be: (a) Coordinated 
with all other state agency data bases on waste reduction; (b) 
admin is tered in conj unction with  the s tate-wide waste 
reduction hot line; and (c) readily accessible to the public. 
[ 1 988 c 177  § 6.]  

70.95C.070 Waste reduction research and develop
ment program-Contracts. ( I )  The office may administer 
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a waste reduction research and development program. The 
director may contract with any public or private organization 
for the purpose of developing methods and technologies that 
achieve waste reduction. All research performed and al l  
methods or technologies developed as a result of a contract 
entered into under this section shall become the property of 
the state and shall be incorporated into the data base system 
established under RCW 70.95C.060. 

(2) Any contract entered into under this section shall be 
awarded only after requests for proposals have been circulat
ed to persons, firms, or organizations who have requested 
that their names be placed on a proposal list. The director 
shall establish a proposal list and shall review and evaluate 
all proposals received. [ 1 988 c 1 77 § 7 . ]  

70.95C.080 Director's authority. ( l )  The director 
may solicit and accept gifts, grants, conveyances, bequests, 
and devises, in trust or otherwise, to be directed to the office 
of waste reduction. 

(2) The d irector may enter i nto contracts with any 
public or private organization to carry out the purposes of 
this chapter. [ 1 988 c 1 77 § 8.] 

70.95C.l10 Waste reduction and recycling program 
to promote activities by state agencies-Recycled paper 
goal. The legislature finds and declares that the buildings 
and facil ities owned and leased by state government produce 
significant amounts of sol id  and hazardous wastes,  and 
actions must be taken to reduce and recycle these wastes and 
thus reduce the costs associated with their disposal . In order 
for the operations of state government to provide the citizens 
of the state an example of positive waste management, the 
legislature further finds and declares that state government 
should undertake an aggressive program designed to reduce 
and recycle solid  and hazardous wastes produced in the 
operations of state buildings and facilities to the maximum 
extent possible. 

The office of waste reduction, in cooperation with the 
department of general administration ,  shall establ ish an 
intensive waste reduction and recycling program to promote 
the reduction of waste produced by state agencies and to 
promote the source separation and recovery of recyclable and 
reusable materials. 

All state agencies, including but not limited to, colleges, 
community colleges, univers ities, offices of elected and 
appointed officers, the supreme court, court of appeals, and 
administrative departments of state government shall ful ly  
cooperate with the office of waste reduction and recycling in  
all phases of  implementing the provisions of  this section. 
The office shall establish a coordinated state plan identifying 
each agency ' s  participation in waste reduction and recycling. 
The office shall develop the plan in cooperation with a 
multi-agency committee on waste reduction and recycling. 
Appointments to the committee shall be made by the director 
of the department of general administration. The director 
shall  notify each agency of the committee, which shal l  
implement the applicable waste reduction and recycl ing plan 
elements. All state agencies are to use maximum efforts to 
achieve a goal of increasing the use of recycled paper by 
fifty percent by July 1 ,  1 993. [ 1 989 c 43 1 § 53. ]  
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Severability-Section captions not law-1989 c 431 :  See RCW 
70.95.901 and 70.95.902. 

70.95C.120 Waste reduction and recycling awards 
program in K - 1 2  public schools. The office of waste 
reduction shall develop, in  consultation with the superinten
dent of public instruction, an awards program to achieve 
waste reduction and recycling in the public schools,  grades 
kindergarten through high school. The office shall develop 
guidelines for program development and implementation.  
Each public school shall implement a waste reduction and 
recycling program conforming to guidelines developed by 
the office. 

For the purpose of granting awards, the office may 
group schools i nto not more than three classes, based upon 
student populat ion ,  di stance to m arkets for recyc lab le  
materials, and other criteria, as  deemed appropriate by the 
office. Except as otherwise provided, five or more awards 
shall be granted to each of the three classes. Each award 
shall be a sum of not less than two thousand dollars nor 
more than five thousand dollars. Awards shall be granted 
each year to the schools that achieve the greatest levels of 
waste reduction and recycling. A single award of not less 
than five thousand dollars shall be presented to the school 
having the best recycling program as measured by the total 
amount of materials recycled, including materials generated 
outside of the school. A single award of not less than five 
thousand dollars shall be presented to the school having the 
best waste reduction program as determined by the office. 

The superintendent of public instruction shall distribute 
guidelines and other materials developed by the office to 
implement programs to reduce and recycle waste generated 
in administrative offices, classrooms, laboratories, cafeterias, 
and maintenance operations. [ 1 99 1  c 3 1 9  § 1 14; 1 989 c 43 1 
§ 54.] 

Severability-Part headings not law-1991 c 319: See RCW 
70. 95F. 900 and 70. 95F. 90 I .  

Severability-Section captions not law-1989 c 431 : See RCW 
70.95.901 and 70.95.902. 

70.95C.200 H azardous waste generators and 
users-Voluntary reduction plan. ( I )  Each hazardous 
waste generator who generates more than two thousand six 
hundred forty pounds of hazardous waste per year and each 
hazardous substance user, except for those facilities that are 
primarily permitted treatment, storage, and disposal facilities 
or recycling facilities, shall prepare a plan for the voluntary 
reduct ion  o f  the  use  o f  hazardous substances and the 
generation of hazardous wastes. Hazardous waste generated 
and recycled for beneficial use, including initial amount of 
hazardous substances introduced into a process and subse
quently recycled for beneficial use, shall not be used in t�e 
calculation of hazardous waste generated for purposes of this 
section .  The department may develop reporting require
ments ,  cons i s tent  w i th exis t ing report i n g ,  to establ i sh  
recycling for beneficial use  under this section. Used oil to 
be rerefined or burned for energy or heat recovery shall not 
be used in the calculation of hazardous wastes generated for 
purposes of this section, and is not required to be addressed 
by plans prepared under this section. A person with multiple 
interrelated facilities where the processes in the facilities are 
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substantially similar, may prepare a single plan covering one 
or more of those facilities. 

(2) Each user or generator required to write a plan is 
encouraged to advise its employees of the planning process 
and solicit comments or suggestions from its employees on 
hazardous substance use and waste reduction options. 

(3) The department shall adopt by April I ,  1 99 1 ,  rules 
for preparation of plans. The rules shall require the plan to 
address the following options, according to the following 
order of priorit ies :  Hazardous s ubstance use reduction, 
waste reduction, recycling, and treatment. In the planning 
process, first consideration shall be given to hazardous 
s ubstance use  reduct ion and waste reduction options.  
Consideration shal l be given next to recycl ing options. 
Recycling options may be considered only after hazardous 
substance use reduction options and waste reduction options 
have been thoroughly researched and shown to be inappro
priate. Treatment options may be considered only after 
hazardous substance use reduction, waste reduction, and 
recycl ing options have been thoroughly researched and 
shown to be inappropriate. Documentation of the research 
shall be available to the department upon request. The rules 
shall also require the plans to discuss the hazardous sub
stance use reduction, waste reduct ion ,  and c losed loop 
recyc l ing  options  separately from other recycl i ng and 
treatment options. All plans shall be written in conformance 
with the format prescribed i n  the rules adopted under this 
section. The rules shall require the plans to include, but not 
be limited to: 

(a) A written pol icy  articu lat ing  management and 
corporate support for the plan and a commitment to imple
menting planned activities and achieving established goals; 

(b) The plan scope and objectives; 
(c) Analysis of current hazardous substance use and 

hazardous waste generation, and a description of current 
hazardous substance use reduction, waste reduction, recy
cling, and treatment activities; 

(d) An identification of further hazardous substance use 
reduction, waste reduction, recycling, and treatment opportu
nities, and an analysis of the amount of hazardous substance 
use reduction and waste reduction that would be achieved, 
and the costs. The analysis of options shall demonstrate that 
the priorities provided for in this section have been followed; 

(e) A selection of options to be implemented in accor
dance with the priorities established in this section; 

(f) An analysis  of impediments to implementing the 
options. Impediments that shall be considered acceptable 
include, but are not l imited to: Adverse impacts on product 
quality, legal or contractual obl igations, economic practi
cality, and technical feasibility; 

(g) A written policy stating that in implementing the 
selected options, whenever technically and economically 
practicable, risks wi l l  not be shifted from one part of a 
process, environmental media, or product to another; 

(h) Specific performance goals in each of the following 
categories, expressed in numeric terms: 

(i) Hazardous substances to be reduced or eliminated 
from use; 

(ii) Wastes to be reduced or eliminated through waste 
reduction techniques ; 

(iii) Materials or wastes to be recycled; and 
(iv) Wastes to be treated; 
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If the establishment of numeric performance goals is not 
practicable, the performance goals shall incl ude a

. 
clearly 

stated Jist of objectives designed to lead to the establishment 
of numeric goals as soon as is practicable. Goals shall be 
set for a five-year period from the first reporting date; 

(i) A description of how the wastes that are not recycled 
or treated and the residues from recycl ing and treatment 
processes are managed may be included in the plan ; 

U )  H azardous substance use and hazardous waste 
accounting systems that identify hazardous substance use and 
waste management costs and factor in liability, compliance, 
and oversight costs; 

(k) A financial description of the plan; 
(I) Personnel  train i n g  and employee i n volvement 

programs; 
(m) A five-year plan implementation schedule; 
(n) Documentation of hazardous substance use reduction 

and waste reduction efforts completed before or in progress 
at the time of the first reporting date; and 

(o) An executive summary of the plan,  which shall 
include, but not be limited to: 

(i) The information required by (c), (e), (h), and (n) of 
this subsection; and 

(ii) A summary of the information required by (d) and 
(f) of this subsection. 

(4)  Upon complet ion  of a p l a n ,  the owner,  ch ief  
executive officer, or other person wi th  the authori ty to 
commit management to the plan shall sign and submit an 
executive summary of the plan to the department. 

(5) Plans shall be completed and executive summaries 
submitted in accordance with the following schedule: 

(a) Hazardous waste generators who generated more 
than fifty thousand pounds of hazardous waste in calendar 
year 1 99 1  and hazardous substance users who were required 
to report in 1 99 1 , by September 1 ,  1 992; 

(b) Hazardous waste generators who generated between 
seven thousand and fifty thousand pounds of hazardous 
waste in calendar year 1 992 and hazardous substance users 
who were required to report for the first time in 1 992, by 
September 1 ,  1 993; 

(c) Hazardous waste generators who generated between 
two thousand six hundred forty and seven thousand pounds 
of hazardous waste in 1 993 and hazardous substance users 
who were required to report for the first time in 1 993, by 
September 1 ,  1 994; 

(d) Hazardous waste generators who have not been 
required to complete a plan on or prior to September 1 ,  
1 994, must complete a plan by September 1 of the year 
following the first year that they generate more than two 
thousand six hundred forty pounds of hazardous waste ; and 

(e) Hazardous substance users who h ave not been 
required to complete a plan on or prior to September 1 ,  
1 994, must complete a plan by September 1 of the year 
following the first year that they are required to report under 
section 3 1 3  of Title III of the Superfund Amendments and 
Reauthorization Act. 

(6) Annual progress reports, including a description of 
the progress made toward achieving the specific perform�nce 
goals established in the plan, shall be prepared and submitted 
to the department in accordance with rules developed under 
this  sectio n .  Upon the request of two or more users or 
generators belonging to similar industrial classifications, the 

( 1 998 Ed.) 

department may aggregate data contained in their annual 
progress reports for the purpose of developing a public 
record. 

(7) Every five years, each plan shall be updated, and a 
new executive summary shall be submitted to the depart
ment. [ 1 991  c 3 19 § 3 14; 1 990 c 1 1 4 § 6 . ]  

Severability-Part headings not law-1991 c 319:  See RCW 
70.95F.900 and 70.9SF.90 1 .  

Severability-1990 c 1 14: See RCW 70.9SE.900. 

70.95C.210 Voluntary reduction plan-Exemption. 
A person required to prepare a plan under RCW 70.95C.200 
because of the quantity of hazardous waste generated may 
petition the director to be excused from this requirement. 
The person must demonstrate to the sati s faction of the 
director that the quantity of hazardous waste generated was 
due to unique circumstances not l ikely to be repeated and 
that the person is unlikely to generate sufficient hazardous 
waste to require a plan in the next five years. [ 1 990 c 1 14 
§ 7.] 

Severability-1990 c 114: See RCW 70.95E.900. 

70.95C.220 Voluntary reduction plan, executive 
summary, or progress report-Department review. ( 1 )  
The department may review a plan, executive summary, or 
an annual progress report to determine whether the plan, 
executive summary, or annual progress report i s  adequate 
pursuant to the rules developed under this section .a�d with 
the provisions of RCW 70.95C.200. In determmmg the 
adequacy of  any p l an , execut ive sum mary,  or a n n u al 
progress report, the department shall base its determination 
solely on whether the plan, executive summary, or annual 
progress report is complete and prepared in accordance with 
the provisions of RCW 70.95C.200. 

(2) Plans developed under RCW 70.95C.200 shall be 
retained at the facility of the hazardous substance user or 
hazardous waste generator preparing a plan. The plan is not 
a public record under the public disclosure laws of the state 
of Washington contained in chapter 42. 1 7  RCW. A user or 
generator required to prepare a plan shall permit the director 
or a representative of the director to review the plan to 
determine its adequacy. No visit made by the director or a 
representative of the director to a facility for the purposes of 
this subsection may be regarded as an inspection or investi
gation, and no notices or citations may be issued, nor any 
civil penalty assessed, upon such a visit. 

(3) If a hazardous substance user or hazardous waste 
generator fai l s  to complete an adequate plan,  executi ve 
summary, or annual progress report, the department shall 
notify the user or generator of the inadequacy, identifying 
specific deficiencies. For the purposes of this section,  a 
deficiency may include failure to develop a plan, failure to 
submit an executive summary pursuant to the schedule 
provided in RCW 70.95C.200(5), and failure to submit an 
annual progress report pursuant to the rules developed under 
RCW 70.95C . 200(6 ) .  The department shal l  spec i fy a 
reasonable time frame, of not less than ninety days, within 
which the user or generator shall complete a modified plan, 
executive summary, or annual progress report addressing the 
specified deficiencies. 
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( 4) If the department determines that a modified plan, 
executive summary, or annual progress report is inadequate, 
the department may, wi th in  its di scretion ,  either require 
further modification or enter an order pursuant to subsection 
(5)(a) of this section. 

(5)(a) If, after having received a l ist of specified defi
ciencies from the department, a hazardous substance user or 
hazardous waste generator required to prepare a plan fails to 
complete modification of a plan,  executive summary, or 
annual progress report within the time period specified by 
the department, the department may enter an order pursuant 
to chapter 34.05 RCW finding the user or generator not in  
compliance with the requ i rements of RCW 70.95C .200. 
When the order is final ,  the department shal l notify the 
department of revenue to charge a penalty fee. The penalty 
fee shall be the greater of one thousand dollars or three 
times the amount of the user's or generator's previous year's 
fee, i n  addition to the current year' s fee. If no fee was 
assessed the previous year, the penalty shall be the greater 
of one thousand doll ars or three times the amount of the 
current year· s fee. The penalty assessed under this subsec
tion shall be collected each year after the year for which the 
penalty was assessed until an adequate plan or executive 
summary is completed. 

(b) If a hazardous substance user or hazardous waste 
generator required to prepare a plan fai ls  to complete an 
adequate plan, executive summary, or annual progress report 
after the department has levied against the user or generator 
the penalty provided i n  (a) of this subsection, the user or 
generator shall be required to pay a surcharge to the depart
ment whenever the user or generator disposes of a hazardous 
waste at any hazardous waste i ncinerator or hazardous waste 
landfi l l  fac i l i ty located in Washington state, until  a plan, 
executive summary, or annual progress report is completed 
and determi ned to be adequate by the department. The 
surcharge shall be equal to three times the fee charged for 
disposal. The department shall furnish the incinerator and 
landfil l  facil ities in this state with a l ist of environmental 
protection agency/state identification numbers of the hazard
ous waste generators that are not i n  compliance with the 
requirements of RCW 70.95C.200. [ 1 990 c 1 14 § 8 . ]  

Scverability-1990 c 1 14: See RCW 70.95E.900. 

70.95C.230 Appeal of department order or sur
charge. A user or generator may appeal from a department 
order or a surcharge under RCW 70.95C.220 to the pollution 
control hearings board pursuant to chapter 43 .2 I B  RCW. 
[ 1 990 c 1 1 4 § 9.] 

Severability-1990 c 1 14: See RCW 70.95E.900. 

70.95C.240 Public inspection of plans, summaries, 
progress reports. ( 1 )  The department shall make available 
for publ ic  i n spection any executive summary or annual 
progress report submitted to the department. Any hazardous 
substance user or hazardous waste generator required to 
prepare an executive summary or annual progress report who 
believes that disclosure of any information contained i n  the 
executive summary or annual progress report may adversely 
affect the competitive position of the user or generator may 
request the department pursuant to RCW 43.2 1 A. I 60 to 
delete from the public record those portions of the executive 
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summary or annual progress report that may affect the user' s 
or generator' s competitive position. The department shall 
not d isclose any i nformation contained i n  an executive 
summary or annual progress report pending a determination 
of whether the department will delete any information con
tained in the report from the publ ic record. 

(2) A n y  ten persons res id ing  w i thi n ten mi les  of a 
hazardou s  substance user or hazardous was te generator 
required to prepare a plan may file with the department a 
petition requesting the department to examine a plan to 
determine its adequacy. The department shall report its 
determination of adequacy to the petitioners and to the user 
or generator within a reasonable time. The department may 
deny a petition i f  the department has within the previous 
year determined the plan of the user or generator named in 
the petition to be adequate. 

(3) The department shall maintain a record of each plan, 
executive summary, or annual progress report it reviews, and 
a list of all plans, executive summaries, or annual progress 
reports the department has determi ned to be inadequate, 
including descriptions of corrective actions taken . This 
information shall be made available to the public. [ 1 990 c 
1 1 4 § 1 0.] 

Severability-1990 c 1 14 :  See RCW 70.95E.900. 

70.95C.250 Multimedia permit pilot program-Air, 
water, hazardous waste management. ( I )  Not later than 
January I ,  1 995, the department shall designate an industry 
type and up to ten individual facil ities within that industry 
type to be the focus of a pilot multimedia program. The 
program shall be designed to coordinate department actions 
related to environmental permits, plans, approvals, certifi
cates, registrations, technical assistance, and inspections. 
The program shall also investigate the feasibility of issuing 
fac i l ity-wide permits .  The director shall  determine the 
industry type and facil ities based on: 

(a) A review of at least three industry types; and 
(b) Criteria which shall i nclude at least the following 

factors: 
(i) The potential for the industry to serve as a state-wide 

model for multimedia environmental programs i ncluding 
pollution prevention ; 

(i i) Whether the i ndustry type is subject to regulatory 
requirements relating to at least two of the following subject 
areas : Air  q ua l i ty ,  water q ual i ty ,  or hazardous waste 
management; 

(iii) The existence within the industry type of a range of 
business sizes; and 

(iv) Voluntary participation in the program. 
(2) In developing the program, the department shall 

consult with and seek the cooperation of the environmental 
protection agency. 

(3) For purposes of this section, "facil ity-wide permit" 
means a single multimedia permit issued by the department 
to the owner or operator of a fac i l i ty  i ncorporating the 
permits and any other relevant department approvals previ
ously issued to the owner or operator or currently required 
by the department [ 1 998 c 245 § 1 34; 1 994 c 248 § 1 . ] 

Conflict with federal requirements-1994 c 248: " I f  any part of 
this act is found to be in conflict with federal requirements, the conflicting 
part of this act is inoperative solely to the extent of the conflict and with 
respect to the agencies directly affected, and this finding docs not affect the 
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operation of the remainder of this act in its applicat ion to the agencies 
concerned." [ 1 994 c 248 § 5.] 

Sections 

Chapter 70.95D 

SOLID WASTE INCINERATOR 
AND LANDFILL OPERATORS 

70.95D.O I 0 Definitions. 
70.95D.020 Incineration facilities-Owner and operator certification 

requirements . 
70.95D.030 Landfills-Owner and operator certification requirements . 
70.95D.040 Certification process-Suspension of license or certificate 

for noncompl iance with support order. 
70.95D.05 1 Ad hoc advisory committees. 
70.95D.060 Revocation of certification . 
70.95D.070 Certification of inspectors. 
70.95D.080 Authority of director. 
70.95D.090 Unlawful acts-Variance from requirements. 
70.95D. IOO Penalties . 
70.95D. I I  0 Deposit of receipts. 
70.95D.900 Severability- 1 989 c 43 1 .  
70.95D.901 Section captions not law- 1 989 c 43 1 .  

70.950.010 Definitions. Unless the context clearly 
requires otherwi se the defi nit ions i n  this section apply 
throughout this chapter. 

( 1 )  "Certificate" means a certificate of competency 
issued by the director stating that the operator has met the 
requirements for the specified operator classification of the 
certification program. 

(2) "Department" means the department of ecology. 
(3) "Director" means the director of ecology. 
(4) "Incinerator" means a facility which has the primary 

purpose of burning or which is designed with the primary 
purpose of burning solid waste or solid waste derived fuel, 
but excludes fac i l it ies that have the primary purpose of 
burning hog fuel. 

(5) "Landfil l" means a landfill as defined under RCW 
70.95.030. 

(6) "Owner" means, in the case of a town or city, the 
city or town acting through its chief executive officer or the 
lessee if operated pursuant to a lease or contract; in the case 
of a county, the chief elected official of the county legisla
tive authority or the chief elected official 's  designee; in the 
case of a board of public utilities, association, municipality, 
or other public body, the president or chief elected official 
of the body or the president 's  or chief elected �fficia.l '  s 

designee; i n  the case of a privately owned landftll or In
cinerator, the legal owner. 

(7) "Solid waste'· means solid waste as defined under 
RCW 70.95 .030. [ 1 995 c 269 § 280 1 ; 1 989 c 43 1 § 65.] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severability-1995 c 269: See notes 
following RCW 1 3 .40.005. 

70.950.020 Incineration facilities-Owner and 
operator certification requirement�. ( I )  B� J�nuary

_ 
I .  

1992, the owner or operator of a solid waste mcmeratwn 
facility shall employ a certified operator. At a minimum, the 
individual on-site at a solid waste incineration facility who 
is designated by the owner as the operator i n  responsible 
charge of the operation and maintenance of the facility on a 
routine basis shall be certified by the department. 
( 1 998 Ed )  

(2) If a solid waste incinerator is operated on more than 
one daily shift, the operator in charge of each shift shall be 
certified. 

(3) Operators not required to be certified are encouraged 
to become certified on a voluntary basis. 

( 4) The department shall adopt and enforce such rules 
as may be necessary for the administration of this section. 
[ 1 989 c 43 1 § 66.] 

70.950.030 Landfills-Owner and operator certifi
cation requirements. ( 1 )  By January I ,  1 992.' �he owner 

_
or 

operator of a landfi l l  sha l l  employ a certt fted landft l l  
operator. 

(2) For each of the following types of landfills defined 
in existing regulations: Inert, demolition waste, problem 
waste, and municipal solid waste, the department shall adopt 
rules classifying all landfills in each class. The factors to be 
considered in the classification shal l  include, but not be 
limited to, the type and amount of waste in place and pr?
jected to be d isposed of at the site, whether the landft l l  
currently meets state and federal operat ing criteria, the 
location of the landfil l ,  and such other factors as may be 
determined to affect the skill , knowledge, and experience 
required of an operator to operate the landfill in a manner 
protective of human health and the environ11_1ent. . 

(3) The rules shall identify the landfills m each class m 
which the owner or operator will be required to employ a 
certified landfi l l  operator who is on-site at all times the 
landfill is operating. At a minimum, the rule shall require 
that owners and operators of landfills are required to employ 
a certified landfil l operator who is on call at all times the 
landfill is operating. [ 1 989 c 43 1 § 67.] 

70.95D.040 Certification process-Suspension of 
license or certificate for noncompliance with support 
order. ( I )  The department shall establish a process to certi
fy incinerator and landfill operators. To the greatest extent 
possi ble, the department shal l rely on the certi fication 
standards and procedures developed by national organiza
tions and the federal government. 

(2) Operators shall be certified if they: 
(a) Attend the required training sessions; 
(b) Successfully complete required examinations; and 
(c) Pay the prescribed fee. 
(3) By January I ,  199 1 ,  the department shall adopt rules 

to require incinerator and appropriate landfill operators to: 
(a) Attend a training session concerning the operation of 

the relevant type of landfill or incinerator; 
(b) Demonstrate sufficient skil l and competency for 

proper operation of the incinerator or landfill by successfully 
completing an examination prepared by the department; and 

(c) Renew the certificate of competency at reasonable 
intervals established by the department. 

(4) The department shall provide for the collection of 
fees for the issuance and renewal of certificates. These fees 
shall be sufficient to recover the costs of the certification 
program. 

(5) The department shall establish an appeals process for 
the denial or revocation of a certificate. 

(6) The department shall establish a process to automati
cal ly certify operators who have recei ved comparable 
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certification from another state, the federal government, a 
local government, or a professional association. 

(7) Upon July 23, 1 989, and prior to January I ,  1 992, 
the owner or operator of an incinerator or landfill may apply 
to the department for interim certification . Operators shall 
receive interim certification if they: 

(a) Have received train ing provided by a recognized 
national organization, educational institution, or the federal 
government that i s  acceptable to the department; or 

(b) Have received individualized training in a manner 
approved by the department; and 

(c) Have successfully completed any required examina
tions. 

(8) No interim certification shall be valid after January 
1 ,  1 992, and i nterim certification shall not automatically 
qualify operators for certification pursuant to subsections (2) 
through (4) of this section. 

(9) The d epartment shal l  i m mediately suspend the 
l icense or certificate of a person w ho has been certified 
pursuant to RCW 74.20A.320 by the department of social 
and health services as a person who i s  not in compliance 
with a support order or a *residential or visitation order. If 
the person has continued to meet all other requirements for 
reinstatement during the suspension, reissuance of the license 
or certifi cate shall  be automatic upon the department' s 
receipt of a release issued by the department of social and 
health services stating that the licensee is in compliance with 
the order. [ 1 997 c 58 § 875; 1 989 c 43 1 § 68. ]  

*Reviser 's  note : 1 99 7  c 5 8  § 8 87 requ i r i n g  a court t o  order 
certification of noncompliance with residential provisions of a court-ordered 
parenting plan was vetoed. Provisions ordering the department of social and 
health services to certify a responsible parent based on a court order to 
certify for noncompl iance with residential provisions of a parenting plan 
were vetoed. See RCW 74.20A.320. 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-Intent-1997 c 58: See notes following RCW 
74.20A.320. 

70.950.05 1 Ad hoc advisory com mittees. The 
director m ay estab l i sh  ad hoc advi sory committees, as 
necessary, to obtain advice and technical assistance on the 
certification of solid waste incinerator and landfill operators. 
[ 1 995 c 269 § 2804 . ]  

Effective date-1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severability-1995 c 269 : See notes 
following RCW 1 3 .40.005. 

70.950.060 Revocation of certification. ( 1 )  The 
director may revoke a certificate: 

(a) If it were found to have been obtained by fraud or 
deceit; 

(b) For gross negl igence in the operation of a sol id 
waste i nci nerator or landfi l l ;  

(c)  For violating the requirements of this chapter or any 
lawful rule or order of the department; or 

(d) If the facil ity operated by the certified employee is 
operated i n  violation of state or federal environmental laws. 

(2) A person whose certificate is revoked under this 
section shall not be eligible to apply for a certificate for one 
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year from the effective date of the final order of revocation. 
[ 1 995 c 269 § 2802; 1 989 c 43 1 § 70.] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severability-1995 c 269 : See notes 
following RCW 1 3.40.005. 

70.950.070 Certification of inspectors. Any person 
who is employed by a public agency to inspect the operation 
of a landfill or a sol id waste i ncinerator to determine the 
compliance of the facil ity with state or local laws or rules 
shall be required to be certified in the same manner as an 
operator under this chapter. [ 1 989 c 43 1 § 7 1 . ] 

70.950.080 Authority of director. To carry out the 
provisions and purposes of this chapter, the director may: 

( I )  Enter i nto agreements, contracts, or cooperative 
arrangements ,  u nder such terms and condi t ions  as the 
d irector deems appropriate, with other state, federal. or 
i nterstate agencies, municipalities, educational institutions, or 
other organizations or individuals. 

(2) Receive financial and technical assistance from the 
federal govern ment ,  other publ ic  agencies ,  and private 
agencies. 

( 3 )  Partic ipate i n  rel ated programs of the federal 
government, other states, interstate agencies, other public 
agencies, or private agencies or organizations. 

( 4)  Upon request, furn i sh reports ,  i n formation , and 
materials relating to the certification program authorized by 
this chapter to federal, state, or interstate agencies, munici
palities, educational institutions, and other organizations and 
i ndividuals. 

(5) Establish adequate fiscal controls and accounting 
procedures to assure proper disbursement of and accounting 
for funds appropriated or otherwise provided for the purpose 
of carrying out this chapter. 

(6) Adopt rules under chapter 34.05 RCW. [ 1989 c 43 1 
§ 72.] 

70.950.090 Unlawful acts-Variance from require
ments. After January 1 ,  1 992, it is unlawful for any person, 
firm, corporation, municipal corporation, or other govern
mental subd i v i sion  or agency to operate a sol id  waste 
incineration or landfil l  facil ity unless the operators are duly 
certified by the director under this chapter or any lawful rule 
or order of the department. It i s  unlawful for any person to 
perform the duties of an operator without being duly certi
fied under this chapter. The department shall adopt rules 
that allow the owner or operator of a landfill or solid waste 
incineration facility to request a variance from this require
ment under emergency conditions.  The department may 
i mpose such condit ions as may be  necessary to protect 
human health and the environment during the term of the 
variance. [ 1 989 c 43 1 § 73 . ]  

70.950.100 Penalties. Any person , including any 
firm, corporation, municipal corporation, or other govern
mental subd ivi sion  or agency, with the exception of in
cinerator operators, violating any provision of  this chapter or 
the rules adopted under this chapter, is guilty of a misde
meanor. Incinerator operators who violate any provision of 
this chapter shall be guilty of a gross misdemeanor. Each 
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day of operation in violation of this chapter or any rules 
adopted under this chapter shall constitute a separate offense. 
The prosecuting attorney or the attorney general, as appropri
ate, shall secure injunctions of continuing violations of any 
provisions of this chapter or the rules adopted under this 
chapter. [ 1 989 c 43 1 § 74.] 

70.95D.110 Deposit of receipts. All receipts realized 
in the administration of this chapter shall be paid into the 
general fund. [ 1 989 c 43 1 § 75.] 

70.95D.900 Severability-1989 c 431 .  See RCW 
70.95.90 1 . 

70.95D.901 Section captions not Iaw-1989 c 431 .  
See RCW 70.95.902. 

Sections 

Chapter 70.95E 

HAZARDOUS WASTE FEES 

70.95E.OIO Definitions. 
70.95E.020 Hazardous waste generation-Fee. 
70.95E.030 Voluntary reduction plan-Fees. 
70.95E.040 Fees-Generally. 
70.95E.050 Administration of fees. 
70.95E.080 Hazardous waste assistance account. 
70.95E.090 Technical assistance and compliance education-Grant�. 
70.95E. 1 00 Exclusion from chapter. 
70.95E.900 Severabi1ity- 1 990 c 1 14. 

70.95E.Ol0 Definitions. As used in this chapter, the 
following terms have the meanings indicated unless the 
context clearly requires otherwise. 

( 1 )  "Dangerous waste" shall have the same definition as 
set forth in RCW 70. 1 05 .0 1  0(5) and shall include those 
wastes designated as dangerous by rules adopted pursuant to 
chapter 70. 1 05 RCW. 

(2) "Department" means the department of ecology. 
(3) "EPA/state identification number'· means the number 

assigned by the EPA (environmental protection agency) or 
by the department of ecology to each generator and/or 
transporter and treatment, storage, and/or disposal facility. 

(4) "Extremely hazardous waste'· shall have the same 
definit ion as set forth in RCW 70. 1 05 . 0 1  0(6) and shall 
specifical ly i nclude those wastes designated as extremely 
hazardous by rules adopted pursuant to chapter 70. 105 RCW. 

(5) "Fee" means the annual fees imposed under this 
chapter. 

(6) "Generate" means any act or process which produces 
hazardous waste or first causes a hazardous waste to become 
subject to regulation. 

(7) "Hazardous waste'· means and includes all dangerous 
and extremely hazardous wastes but for the purposes of this 
chapter excludes al l  radioacti ve  wastes or substances 
composed of both radioactive and hazardous components. 

(8 )  " Hazardous waste generator" means all persons 
whose primary business activities are identified by the 
department to generate any quantity of hazardous waste in 
the calendar year for which the fee is imposed. 

(9) "Person" means an individual, trust, firm, joint stock 
company. partnership. association, state, public or private or 
( 1998 Ed )  

municipal corporation, commission, political subdivision of 
a state, interstate body, the federal government including any 
agency or officer thereof, and any Indian tribe or authorized 
tribal organization. 

( 10) "Price deflator" means the United States department 
of commerce bureau of economic analysis, "Implicit Price 
Deflator for Gross National Product" for "Government 
Purchases of Goods and Services , "  for "State and Local 
Government.·· 

( 1 1 )  "Recycled for beneficial use" means the use of 
hazardous waste, either before or after reclamation, as a 
substitute for a commercial product or raw material, but does 
not include: (a) Use constituting disposal ; (b) incineration; 
or (c) use as a fuel . 

( 1 2) "Waste generation site'' means any geographical 
area that has been assigned an EPA/state identification 
number. [ 1 995 c 207 § 1 ;  1 994 c 1 36 § I ; 1 990 c 1 14 § 
1 1 .] 

Effective date--1995 c 207: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall  take effect 
immediately [May 3, 1995] . "  [ 1 995 c 207 § 5.] 

70.95E.020 Hazardous waste generation-Fee. A 
fee is imposed for the privilege of generating hazardous 
waste in the state. The annual amount of the fee shall be 
thirty-five dollars upon every hazardous waste generator 
doing business in Washington in the current calendar year or 
any part thereof. This fee shall be collected by the depart
ment or its designee. A hazardous waste generator shall be 
exempt from the fee imposed under this section if the value 
of products, gross proceeds of sales, or gross income of the 
business, from all business activities of the hazardous waste 
generator, is less than twelve thousand dollars in the current 
calendar year. The department shall, subject to appropria
tion, use the funds collected from the fees assessed in this 
subsection to support the activities of the office of waste 
reduct ion as spec ified in RCW 70 .95C .030 .  The fee 
imposed pursuant to this section is due annually by July I of 
the year following the calendar year for which the fee i s  
imposed. [ 1 995 c 207 § 2.  Prior: 1 994 sp.s. c 2 § 3 ;  1 994 
c 1 36 § 2; 1 990 c 1 14 § 1 2. ]  

Effective date--1995 c 207: See note following RCW 70.95E.O I O. 

Effective date--1994 sp.s. c 2: See note following RCW 82.04.445 1 .  

70.95E.030 Voluntary reduction plan-Fees. 
Hazardous waste generators and hazardous substance users 
required to prepare plans under RCW 70.95C.200 shall pay 
a n  a n n u al fee t o  s uppo r t  i m p l e m e n ta t i o n  o f  R C W  
70.95C.200 and 70.95C.040. These fees are to be used by 
the department, subject to appropriation, for plan rev iew, 
technical assistance to facilities that are required to prepare 
plans ,  other activit ies related to p lan development and 
implementation, and associated indirect costs. The total fees 
co l lec ted under t h i s  subsec t ion  sha l l  not  exceed the 
department ' s  costs of implementing RCW 70.95C.200 and 
70.95C.040 and shall not exceed one mil l ion dollars per 
year. The annual fee for a fac i l ity shal l not exceed ten 
thousand dollars per year. Any facil ity that generates less 
than two thousand six hundred forty pounds of hazardous 
waste per waste generation site in the previous calendar year 
shall be exempt from the fee imposed by this section. The 
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annual fee for a facil ity generating at least two thousand six 
hundred forty pounds but not more than four thousand 
pounds of hazardous waste per waste generation site in  the 
previous calendar year shall not exceed fifty dollars. A 
person that develops a plan covering more than one interre
lated facil ity as provided for in RCW 70.95C.200 shall be 
assessed fees only for the number of plans prepared. The 
department shall adopt a fee schedule by rule after con
sultation with typical affected businesses and other interested 
part i e s .  Hazardous waste generated and recyc led for 
beneficial use, including initial amount of hazardous sub
stances introduced into a process and subsequently recycled 
for beneficial use, shall not be used in the calculations of 
hazardous waste generated for purposes of this section. 

The annual fee imposed by this section shall be ftrst due 
on July I of the year prior to the year that the faci l i ty is 
req uired to prepare a p lan ,  and by Ju ly  I of each year 
thereafter. [ 1 994 c 1 36 § 3 ;  1 990 c 1 14 § 1 3 . ]  

70.95E.040 Fees-Generally. On an  annual basis, the 
department shal l  adj u st the fees provided for i n  RCW 
70.95E.020 and 70.95E.030, including the maximum annual 
fee, and maximum total fees, by conducting the calculation 
in subsection ( 1 )  of this section and taking the actions set 
forth in subsection (2) of this section: 

( 1 )  In November of each year, the fees, annual fee, and 
maximum total fees i mposed in RCW 70.95E .020 and 
70.95E.030, or as subsequently adjusted by this section, shall 
be multiplied by a factor equal to the most current quarterly 
"price deflator" available, divided by the "price deflator" 
used in the numerator the previous year. However, the 
··price deflator" used in the denominator for the first adjust
ment shall be defined by the second quarter "price deflator" 
for 1 990. 

(2) Each year by March I the fee schedule, as adjusted 
in subsection ( 1 )  of this section wi l l  be publi shed. The 
department wil l  round the publ ished fees to the nearest 
dollar. [ 1 990 c 1 14 § 14.]  

70.95E.050 Administration of fees. In administration 
of this chapter for the enforcement and collection of the fees 
due and owing under RCW 70.95E.020 and 70.95E.030, the 
department may apply RCW 43 . 1 7 .240. l l 995 c 207 § 3 ;  
1 994 c 1 36 § 4; 1 990 c 1 14 § 1 5 .] 

Effective date-1995 c 207: See note following RCW 70.95E.OIO .  

70.95E.080 Hazardous waste assistance account. 
The hazardous waste assistance account is hereby created in 
the state treasury. The following moneys shall be deposited 
into the hazardous waste assistance account: 

( 1 )  Those revenues which are raised by the fees im
posed under RCW 70.95E.020 and 70.95E.030; 

(2) Penalties and surcharges collected under chapter 
70.95C RCW and this chapter; and 

(3) Any other moneys appropriated or transferred to the 
account by the legislature. Moneys in the hazardous waste 
assistance account may be spent only for the purposes of this 
chapter following legislative appropriation. [ 1 99 1  sp.s. c 1 3  
§ 75; 1 990 c 1 14 § 1 8.] 

Effective dates--Severability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

[Title 70 RCW-page 234) 

70.95E.090 Technical assistance and compliance 
education-Grants. The department may use funds in the 
hazardous waste assistance account to provide technical 
assistance and compliance education assistance to hazardous 
substance users and waste generators, to provide grants to 
local governments, and for administration of this chapter. 

Technical assistance may include the activities autho
rized under chapter 70.95C RCW and RCW 70. 1 05 . 1 70 to 
encourage hazardous waste reduction and hazardous use 
red u c t i o n  a n d  t h e  as s i s ta n c e  p r o v i d e d  for by RCW 
70. 1 05 . 1 00(2). 

Compl i ance educat ion may i ncl ude the ac t iv i ties 
authorized under RCW 70. 1 05 . 1  00(2) to train local agency 
offic ial s  and to i n form hazardous substance users and 
hazardous waste generators and owners and operators of 
hazardous waste management facil ities of the requirements 
of chapter 70. 1 05 RCW and related federal laws and regu
lations .  To the extent practicable, the department shall 
contract with private busi nesses to provide compl iance 
education. 

Grants to local governments shall be used for small 
quantity generator technical assi stance and compl iance 
education components of their moderate risk waste plans as 
required by RCW 70. 1 05.220. [ 1 995 c 207 § 4;  1 990 c 1 14 
§ 1 9.]  

Effective date-1995 c 207: See note following RCW 70.95E.O IO. 

70.95E.100 Exclusion from chapter. Nothing in this 
chapter relates to radioactive wastes or substances composed 
of both rad ioactive and hazardous components, and the 
department is precluded from using the funds of the hazard
ous waste assistance account for the regulation and control 
of such wastes. [ 1 990 c 1 1 4 § 20.] 

70.95E.900 Severability-1990 c 1 14. If any provi
sion of this act or its application to any person or circum
stance i s  held i n val id,  the rem ai nder o f  the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 990 c 1 14 § 23.] 

Sections 

Chapter 70.95F 

LABELING OF PLASTICS 

70.95F.O I O  Definitions. 
70.95F.020 Labeling requirements-Plastic industry standards. 
70.95F.030 Violations, penalty. 
70.95F.900 Severability- 1991  c 3 1 9. 
70.95F.901 Part headings not law- 1 9 9 1  c 3 1 9. 

70.95F.010 Definitions. Unless the context clearly 
requires otherwise, the defin itions in this section apply 
throughout this chapter. 

( I )  "Container," unless otherwise specified, refers to 
"rigid plastic container" or "plastic bottle" as those terms are 
defined i n  this section. 

(2) "Distributors' '  means those persons engaged in the 
d istri bution of p ackaged goods for sale i n  the state of 
Washington, i ncluding manufacturers, wholesalers, and 
retailers. 

( 1 998 Ed.) 
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( 3 )  "Labe l "  means a molded, imprin ted, or raised 
symbol on or near the bottom of a plastic container or bottle . 

( 4) "Person" means an indiv idual , sole proprietor, 
partnership, association, or other legal entity. 

(5 )  "P l ast i c '' means a material made of polymeric 
organic compounds and additives that can be shaped by 
flow. 

(6) "Plastic bottle" means a plastic container intended 
for single use that has a neck that is smaller than the body 
of the container, accepts a screw-type, snap cap, or other 
closure and has a capacity of sixteen fluid ounces or more, 
but less than five gallons. 

(7) "Rigid plastic container'· means a formed or molded 
container, other than a bott le ,  i ntended for s ingle use, 
composed predominantly of plastic res in ,  and having a 
relatively inflexible finite shape or form with a capacity of 
eight ounces or more but less than five gallons. [ 1 99 1  c 3 1 9 
§ 1 03.] 

70.95F.020 Labeling requirements-Plastic industry 
standards. ( I )  The provisions of this section and any rules 
adopted under this section shall be interpreted to conform 
with nation-wide plastics industry standards. 

(2) Except as provided in RCW 70.95F.030(2), after 
January 1 ,  1 992, no person may distribute, sell, or offer for 
sale in this state a plastic bottle or rigid plastic container 
unless the container is labeled with a code identifying the 
appropriate resin type used to produce the structure of the 
container. The code shall consist of a number placed within 
three triangulated arrows and l etters placed below the 
triangle of arrows. The triangulated arrows shall be equilat
eral, formed by three arrows with the apex of each point of 
the triangle at the midpoint of each arrow, rounded with a 
short radius. The pointer (arrowhead) of each arrow shall be 
at the midpoint of each side of the triangle with a short gap 
separating the pointer from the base of the adjacent arrow. 
The triangle, formed by the three arrows curved at their 
midpoints shall depict a clockwise path around the code 
number. The numbers and letters used shall be as follows : 

(a) 1 .  = PETE (polyethylene terephthalate) 
(b) 2. = HOPE (high density polyethylene) 
(c) 3. = V (vinyl) 
(d) 4. = LOPE (low density polyethylene) 
(e) 5. = PP (polypropylene) 
(f) 6. = PS (polystyrene) 
(g) 7. = OTHER 

[ 1991  c 3 19  § 1 04.] 

70.95F.030 Violations, penalty. ( 1 )  A person who, 
after written notice from the department, violates RCW 
70.95F.020 is subject to a civi l penalty of fifty dollars for 
each violation up to a maximum of five hundred dollars and 
may be enjoined from continuing violations. Each distribu
tion constitutes a separate offense. 

(2) Retailers and distributors shall have two years from 
May 2 1 ,  1 99 1 ,  to c lear current in ventory, del ivered or 
received and held in their possession as of May 2 1 ,  199 1 .  
[ 199 1 c 3 1 9  § 1 05 . ]  

( 1 998 Ed.) 

70.95F.900 Severability-1991 c 319. If any provi
sion of this act or its application to any person or circum
stance is held i nval i d ,  the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected . [ 1 99 1 c 3 19 § 4 1 1 .] 

70.95F.901 Part headings not law-1991 c 319. Part 
headings as used in this act do not constitute any part of the 
law .  [ 1 99 1  c 3 1 9  § 409.] 

Chapter 70.95G 

PACKAGES CONTAINING METALS 

Sections 

70.95G.005 Finding. 
70.95G.OI 0 Definitions. 
70.95G.020 Concentration levels. 
70.95G.030 Exemptions. 
70.95G.040 Certificate of compliance . 
70.95G.050 Certificate of compliance-Public access. 
70.95G.060 Prohibition of sale of package. 
70.95G.900 Severability-Part headings not law-1991 c 3 1 9. 

70.95G.005 Finding. The leg is lature fi nds and 
declares that: 

( l )  The management of solid waste can pose a wide 
range of hazards to public health and safety and to the 
environment; 

(2) Packaging comprises a significant percentage of the 
overall solid waste stream ; 

(3) The presence of heavy metals in packaging is a part 
of the total concern i n  l ight of their l i kely presence i n  
emiss ions o r  ash when packag ing i s  inc inerated, o r  i n  
leachate when packaging i s  landfilled; 

(4) Lead, mercury, cadmium, and hexavalent chromium, 
on the basis of available scientific and medical evidence, are 
of particular concern ; 

(5) The intent of this chapter is to achieve a reduction 
in toxicity without impeding or discouraging the expanded 
use of postconsumer materials in the production of packag
ing and its components. [ 1 99 1  c 3 1 9  § 1 06.] 

Report to legislature--1991 c 319: "By July I, 1993, the solid waste 
advisory committee created under chapter 70.95 RCW shall report to the 
appropriate standing committees of the legislature on the need to further 
reduce toxic metals from packaging. The report shall contain recommenda
tions to add other toxic substances contained in packaging to the list set 
forth in this chapter, including but not limited to mutagens, carcinogens, and 
teratogens. in order to further reduce the toxicity of packaging waste, and 
shall contain a recommendation regarding imposition of penalty for violation 
of section 108 of this act." [ 1 99 1  c 3 1 9  § 1 1 3.] 

70.95G.Ol0 Definitions. Unless the context clearly 
requires otherwise, the defin itions in this section apply 
throughout this chapter. 

( 1 )  "Package'· means a container providing a means of 
marketing, protecting, or hand l ing  a product and shal l 
i nc lude a unit  package, an intermediate package, and a 
shipping container. "Package" also means and includes 
unsealed receptacles such as carrying cases, crates, cups, 
pai l s ,  rigid foil and other trays, wrappers and wrapping 
films, bags, and tubs. 

(2) "Manufacturer" means a person, firm, or corporation 
that applies a package to a product for distribution or sale. 

[Title 70 RCW-page 235] 
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( 3 )  " Packag i n g  component "  m e a n s  an  i n d i v idua l  
assembled part of  a package such as, but not l imited to, any 
i nterior or exterior blocking, bracing, cushioning, weather
proofing, exterior strapping,  coatings, closures, inks,  and 
labels. [ 1 99 1  c 3 19 § 1 07. ]  

70.95G.020 Concentration levels. The sum of the 
concentrat ion leve ls  of lead ,  cadm i u m ,  mercury ,  and 
hexavalent chromium present i n  any package or  packaging 
component shall not exceed the following:  

( 1 )  Six hundred parts per mill ion by weight effective 
July 1 ,  1 993; 

( 2 )  Two hundred fifty parts per m i l l io n  b y  weight 
effective July 1 , 1 994; and 

(3) One hundred parts per mill ion by weight effective 
July 1 ,  1995. 

This section shall apply only to lead, cadmium, mercury, 
and hexavalent  c hrom i u m  that  has  been i n ten t ional l y  
introduced as an element during manufacturing or distribu
tion . [ 1 992 c 1 3 1  § I ;  199 1 c 3 1 9  § 1 08 . ]  

70.95G.030 Exemptions. All  packages and packaging 
components shal l  be subj ect to this  chapter except the 
following: 

( 1 )  Those packages or package components with a code 
indicating date of manufacture that were manufactured prior 
to May 2 1 ,  1 99 1 ; 

(2) Those packages or packaging components that have 
been purchased by ,  del i vered to, or are possessed by a 
retailer on or before twenty-four months following May 2 1 ,  
1 99 1 ,  to permit opportunity to clear existing inventory of the 
proscribed packaging material ; 

(3) Those packages or packaging components to which 
lead, cadmium, mercury , or hexavalent chromium have been 
added in the manufacturing, forming, printing, or distribution 
process in order to comply with health or safety require
ments  of federal law or for which there i s  no feasi b le  
alternative; or 

( 4 )  Those packages and packaging components that 
would not exceed the maximum contaminant levels set forth 
in RCW 70.950.020( 1 )  but for the addition of postconsumer 
materials ;  and provided that the exemption for this subsec
tion shall expire six years after May 2 1 . 1 99 1 . [ 1 99 1  c 3 1 9  
§ l 09. ]  

70.95G.040 Certificate of  compliance. By July 1 ,  
1 993, a certificate of compliance stating that a package or 
packaging component is in compliance with the requirements 
of this chapter shall be developed by its manufacturer. If 
compliance is achieved under the exemption or exemptions 
provided in RCW 70.95G.030 (3) or (4), the certificate shall 
state the specific basis upon which the exemption is claimed. 
The certificate of compliance shall be signed by an autho
rized official of the manufacturing company .  The certificate 
of compliance shall be kept on file by the manufacturer for 
as long as the package or packaging component is i n  use, 
and for three years from the date of the last sale or dis
tribution by the manufacturer. Certificates of compliance, or 
copies thereof, shal l be furn i shed to the department of 
ecology upon request within sixty days. If manufacturers are 
required under any other state statute to provide a certificate 

[Title 70 RCW-page 236] 

of compliance, one certificate may be developed containing 
all required information .  

I f  the manufacturer or suppl ier of the  package or  
packaging component reformulates or  creates a new package 
or packaging component, the manufacturer shall develop an 
amended or new certificate of compliance for the reformulat
ed or new package or packaging component. [ 1 99 1  c 319 § 
1 1  0.] 

70.95G.050 Certificate of compliance-Public 
access. Requests from a member of the publ ic  for any 
certificate of compliance shall be: 

( 1 ) Made in writing to the department of ecology; 
(2) Made specific as to package or packaging compo

nent i nformation requested ; and 
(3) Responded to by the department of ecology within 

ninety days. [ 1 99 1  c 3 1 9  § I l l . ] 

70.95G.060 Prohibition of sale of package. The 
department of ecology may prohibit the sale of any package 
for which a manufacturer has failed to respond to a request 
by the department for a certificate of compliance within the 
allotted period of time pursuant to RCW 70.950.040. [ 1991 
c 3 1 9  § 1 1 2 . ]  

70.95G.900 Severability-Part headings not law-
1991 c 319. See RCW 70.95F.900 and 70.95F.90 1 .  

Chapter 70.95H 

CLEAN WASHINGTON CENTER 

SectiOns 

70.95H.005 Finding. 
70.95H.007 Center created. 
70.95H 010 Purpose-Market development defined. 
70.95H.020 Policy board. 
70.95H.030 Duties and responsibilities. 
70.95H.040 Authority. 
70.95H.050 Funding. 
70.95H.800 Clean Wa�hington account. 
70.95H.900 Termination. 
70.95H.901 Captions not law. 
70.95H.902 Severability-Part headings not law-1991  c 3 19. 

70.95H.005 Finding. ( 1) The legislature finds that: 
(a) Recycl ing  conserves e nergy and l andfi l l  space, 

provides jobs and valuable feedstock materials to industry, 
and promotes health and environmental protection ; 

(b) Seventy-eight percent of the citizens of the state 
actively participate in recycling programs and Washington 
currently has the highest recycling rate in the nation; 

(c) The current supply of many recycled commodities 
far exceeds the demand for such commodities; 

(d) Many local governments and private entities cumula
tively affect, and are affected by,  the market for recycled 
commodit ies  but  h ave l i mi ted j u ri sd ic t ion  and can not 
adequately address the problems of market development that 
are complex, wide-ranging, and regional i n  nature; and 

(e) The private sector has the greatest capacity for 
creating and expanding markets for recycled commodities, 
and the development of private markets for recycled com
modities is in the public interest. 

( 1 998 Ed.) 
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(2) It is therefore the policy of the state to create a 
single entity to be known as the clean Washington center to 
develop new, and expand existing, markets for recycled 
commodities. [ 1 99 1  c 3 19  § 20 1 .] 

70.95H.007 Center created. There is created the 
clean Washington center within the department of communi
ty, trade, and economic development. As used in this chap
ter, "center" means the clean Washington center. [ 1 995 c 
399 § 1 92; 1 99 1  c 3 19 § 202.] 

70.95H.010 Purpose-Market development defined. 
The purpose of the center is to provide or facilitate business 
assistance, basic and applied research and development, 
marketing, public education, and policy analysis in furthering 
the development of markets for recycled products. As used 
in this chapter, market development consists of public and 
private activities that are used to overcome impediments 
preventing full use of secondary materials diverted from the 
waste stream, and that encourage and expand use of those 
materials and subsequent products. In fulfilling this mission 
the center shall primarily direct its services to businesses that 
transform or remanufacture waste materials into usable or 
marketable materials or products for use other than landfill 
disposal or incineration . [ 1991  c 3 1 9  § 203 .] 

70.95H.020 Policy board. ( 1 )  The center' s activities 
shall be conducted with the assistance of a pol icy board. 
Except as otherwise provided, policy board members shall. be 
appointed by the directors of the department of commumty, 
trade, and economic development and department of ecology 
as follows: 

(a) Two representatives of the legislature, one appointed 
by the speaker of the house of representatives and one 
appointed by the president of the senate; 

(b) One member to represent cities ; 
(c) One member to represent counties; 
(d) Five private sector members to represent the end 

users and marketers of postconsumer recovered materials ,  
including one member to represent recycling businesses: 

(e) The directors of the departments of community, 
trade, and economic development and ecology shall represent 
the executive branch as nonvoting members; and 

(f) Nonvoting, temporary appointments to the board can 
be made by the chair where specific expertise is needed. 

(2) The initial appointments of the five private sector 
members will be two members with three-year terms and 
three members with two-year terms. Thereafter, members 
shall serve two-year renewable terms. Vacancies shall be 
filled by the chair with majority consent from the members. 

(3) Members of the board, exclusive of those represent
ing the legislative or executive branches, shall be reimbursed 
for travel expenses as provided i n  RCW 43 .03 .050 and 
43.03.060. 

(4) The board shall meet at least quarterly. 
(5) The chair shall be elected from among the members 

by a simple majority vote. 
(6) The board may adopt and exercise bylaws for the 

regulation of its business for the purposes of this chapter. 
[ 1 995 c 399 § 1 93 ;  199 1  c 3 1 9 § 204. ]  

( 1 998 Ed.) 

70.95H.030 Duties and responsibilities. The center 
shal l :  

( 1 )  Provide targeted business assi stance to recycling 
businesses, including: 

(a) Development of business plans; 
(b) Market research and planning information; 
(c) Access to financing programs; 
(d) Referral and information on market conditions; and 
(e) Information on new technology and product develop-

ment; 
(2) Negotiate voluntary agreements with manufacturers 

to increase the use of recycled materials in product develop
ment; 

(3) Support and provide research and development
_ 
to 

stimulate and commercialize new and existing technologies 
and products using recycled materials; . . (4) Undertake an integrated, comprehensive educa�10n 
effort directed to recycling businesses to promote processmg, 
manufacturing, and purchase of recycled products, including: 

(a) Provide information to recycling businesses on the 
availability and benefits of using recycled materials ;  

(b) Provide information and referral services on  recycled 
material markets; 

(c) Provide information on new research and technolo
gies that may be used by local businesses and governments; 
and 

(d) Participate in projects to demonstrate new market 
uses or applications for recycled products; 

(5 )  Assist the departments of ecology and general 
administration in the development of consistent definitions 
and standards on recycled content, product performance, and 
availability; 

(6) Undertake studies on the unmet capital needs of 
reprocess ing and manufacturi n g  firms us ing  recycled 
materials; 

(7) Undertake and participate in marketing promotions 
for the purposes of achieving expanded market penetration 
for recycled content products; 

(8) Coordinate with the department of ecology to ensure 
that the education programs of both are mutually reinforcing, 
with the center acting as the lead entity with respect to 
recycling businesses, and the department as the lead entity 
with respect to the general public and retailers; 

(9 )  Develop an annual work p lan .  The plan sha l l  
describe ac tions and recommendations for developi ng  
markets for commodities comprising a significant percentage 
of the waste stream and having potent ia l  for use as an 
industrial or commercial feedstock. The initial plan shall 
address, but not be l imited to, mixed waste paper, waste 
tires, yard and food waste, and plastics; and 

( I  0) Represent the state in regional and national market 
development issues. [ 1 992 c 1 3 1 § 2; 1991  c 3 1 9  § 205 .] 

70.95H.040 Authority. In order to carry out  i ts  
responsibilities under this chapter, the center may : 

( 1 )  Receive such gifts, grants, funds, fees ,  and endow
ments, in trust or otherwise, for the use and benefit of the 
purposes of the center. The center may expend the same or 
any income therefrom according to the terms of the gifts, 
grants, or endowments; 

[Title 70 RCW-page 237] 
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(2) Initiate, conduct, or contract for studies and searches 
relatin g  to market development for recyclable materials, 
including but not l imited to appl ied research, technology 
transfer, and pilot demonstration projects; 

(3)  Obtain and d isse m inate i nformation relat ing to 
market development for recyclable materials from other state 
and local agencies ; 

(4) Enter i nto, amend, and terminate contracts with 
individuals, corporations, trade associations, and research 
institutions for the purposes of this chapter; 

(5) Provide grants to local governments or other public 
institutions to further the development of recycling markets; 

(6) Provide business and marketing assistance to public 
and private sector entities within the state; and 

(7) Evaluate, analyze, and make recommendations on 
state policies that may affect markets for recyclable materi
als .  L I 991  c 3 1 9  § 206.] 

70.95H.050 Funding. The center shall solicit finan
cial contributions and support from manufacturing industries 
and other private sector sources, foundations, and grants 
from governmental sources  to ass i s t  i n  conduct i n g  i t s  
activities . It may also use separately appropriated funds of 
the department of community, trade, and economic develop
ment for the center 's  activities. [ 1 995 c 399 § 1 94; 1 99 1  c 
3 1 9  § 207. ]  

70.95H.800 Clean Washington account. There i s  
created a n  account within the state treasury to be known as 
the clean Washington account. Moneys deposited in the 
clean Washington account shall be subject to appropriation 
and shall be used for the administration and implementation 
of the clean Washi ngton center establi shed under RCW 
70.95H.020. [ 1 99 1  c 3 1 9  § 2 1 2 . ]  

Reviser's note: 199 1  c 3 1 9  directed that th is  section be  added to 
chapter 70.93 RCW. The placement appears inappropriate and the section 
has been codified as part of chapter 70.95H RCW. 

70.95H.900 Termination. The center shall terminate 
on June 30, 1 997. [ 1 99 1  c 3 1 9  § 209. ]  

70.95H.901 Captions not law. Section headings as 
used in th is chapter do not constitute any part of the law. 
[ 1 99 1  c 3 1 9  § 2 1 1 . ] 

70.95H.902 Severability-Part headings not law-
1991 c 319. See RCW 70.95F.900 and 70.95F.90 1 .  

Sections 

Chapter 70.951 

USED OIL RECYCLING 

70.951.005 Finding. 
70.951 .0 1 0  Definitions. 
70.951.020 Used oil recycling element. . 
70.951.030 Used oil recycling element guidelines-Waiver-State-wide 

goals. 
70.951.040 Oil sellers-Education responsibility-Penalty. 
70.951.050 State-wide education. 
70.951.060 Disposal of used oil-Penalty. _ _ . 
70.951.070 Used oil transporter and processor requtrements-CIVII pen-

alties. 

[Title 70 RCW-page 238] 

70.951.080 Above-ground used oil collection tanks. 
70.951.900 Captions not Jaw. 
70.951.901 Short title. 
70.951.902 Severability-Part headings not law- 1 99 1  c 3 1 9. 

70.951.005 Finding. ( 1 )  The legislature finds that: 
(a) Millions of gallons of used oil are generated each 

year i n  th is  s tate, and used o i l  i s  a valuable petroleum 
resource that can be recycled; 

(b) The improper collection, transportation, recycling, 
use, or disposal of used oil contributes to the pollution of air, 
water, and land, and endangers public health and welfare; 

(c) The private sector is a vital resource in the collection 
and recycl i n g  of used oi l  and should be i nvolved i n  its 
collection and recycli ng whenever practicable. 

(2) In l ight of the harmful consequences of improper 
disposal and use of used oil, and its value as a resource, the 
legislature declares that the collection, recycling, and reuse 
of used oil is in  the public interest. 

(3) The department, when appropriate, should promote 
the rerefin ing of used oil i n  i ts grants,  public education, 
regulatory, and other programs. [ 1 99 1  c 3 1 9  § 301 .] 
Hazardous waste: Chapter 70. 95C RCW. 

70.951.010 Definitions. Unless the context clearly 
requires otherwi se, the defi nit ions i n  this  section apply 
throughout this chapter. 

( I )  "Rerefining used oil "  means the reclaiming of base 
lube stock from used oil for use again in the production of 
lube stock. Rerefining used oil does not mean combustion 
or landfil l ing. 

(2) "Used oil" means (a) lubricating fluids that have 
been removed from an engine crankcase, transmission , 
gearbox,  hydraulic device, or differential of an automobile, 
bus, truck, vessel . plane, heavy equ ipment, or machinery 
powered by an internal combustion engine; (b) any oil that 
has been refined from crude oil, used, and as a result of use, 
has been contaminated with physical or chemical impurities; 
and (c) any oil that has been refined from crude oil and, as 
a consequence of extended storage, spillage, or contamina
tion, i s  no longer useful to the original purchaser. "Used 
oi l"  does not i nclude used oil to which hazardous wastes 
have been added. 

(3) "Public used oil collection site'' means a site where 
a used oil collection tank has been placed for the purpose of 
collecting household generated used oi l .  "Public used oil 
collection site'' also means a vehicle designed or operated to 
collect used oil from the public .  

(4) "Lubricating oil" means any oil designed for use in, 
or maintenance of, a vehicle, including, but not limited to, 
motor oil, gear oil, and hydraulic oil. "Lubricating oil" does 
not mean petroleum hydrocarbons with a flash point below 
one hundred degrees Centigrade. 

(5) "Vehicle" includes every device physically capable 
of being moved upon a publ ic or private highway,  road, 
street, watercourse, or trail ,  and in ,  upon, or by which any 
person or property is or may be transported or drawn upon 
a public or private highway, road, street, watercourse, or 
trail ,  except devices moved by human or animal power. 

(6) "Department" means the department of ecology. 
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(7) "Local government" means a city or county develop
ing a local hazardous waste plan under RCW 70. 1 05.220. 
[ 1 991  c 3 1 9 § 302.] 

70.951.020 Used oil recycling element. ( 1 )  Each 
local government and its local hazardous waste plan under 
RCW 70. 105.220 is required to include a used oil recycling 
element. This element shall include: 

(a) A plan to reach the local goals for household used 
oil recycling established by the local government and the 
department under RCW 70.951.030. The plan shall, to the 
maximum extent possible, incorporate voluntary agreements 
with the private sector and state agencies to provide sites for 
the collection of used oil . Where provided, the plan shall 
also incorporate residential collection of used oil ; 

(b) A plan for enforc ing the sign and container ordi
nances required by RCW 70.951.040; 

(c) A plan for public education on used oil recycling; 
and 

(d) An estimate of funding needed to implement the 
requirements of this chapter. This estimate shall include a 
budget reserve for disposal of contaminated oil detected at 
any public used oil collection site administered by the local 
government. 

(2) By July 1 ,  1993, each local government or combina
tion of contiguous local governments shall submit its used 
oil recycling element to the department. The department 
shall approve or disapprove the used oil recycling element 
by January 1 ,  1 994, or within ninety days of submission, 
whichever is later. The department shall approve or disap
prove the used oil recycling element if it determines that the 
element is consistent with this chapter and the guidelines 
developed by the department under RCW 70.951.030. 

(3) Each local government, or combination of contigu
ous local governments, shall submit an annual statement to 
the department describing the number of used oil collection 
sites and the quantity of household used oil recycled for the 
Jurisdiction during the previous calendar year. The first 
statement shall be due April 1 ,  1994. Subsequent statements 
shall be due April 1 st of each year. 

Nothing in this section shall be construed to require a 
city or county to construct or operate a public used oi l  
collection site. [ 1 99 1  c 3 19 § 303.] 

70.951.030 Used oil recycling element guidelines
Waiver-State-wide goals. ( 1 )  By  Ju ly I ,  1 992,  the 
department shal l ,  in  consultation with local governments, 
prepare guidelines for the used oil recycling elements re
quired by RCW 70.951.020. The guidelines shal l :  

(a) Requ i re development of local  co l lect ion and 
rerefin ing goals  for household used oi l  for each entity 
prepari ng  a u s ed  o i l  recyc l i n g  e l emen t  u n de r  RCW 
70.951.020; 

(b) Require local government to recommend the number 
of used oil collection sites needed to meet the local goals .  
The department shall establish criteria regarding minimum 
levels of used oil collection sites; 

(c) Requ ire local government to identify locations 
suitable as public used oil collection sites as described under 
RCW 70.951.020( 1 )(a). 
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(2) The department may waive all or part of the specific 
requirements of RCW 70.951 .020 if a local government 
demonstrates to the satisfaction of the department that the 
objectives of this chapter have been met. 

(3) The department may prepare and implement a used 
o i l  recyc l i ng  p lan for any local government fa i l i ng  to 
complete the used oi l  recycling element of the plan. 

(4) The department shall develop state-wide collection 
and rerefining goals for household used oil for each calendar 
year beginning with calendar year 1 994 . Goals shall be 
based on the estimated state-wide collection and rerefining 
rate for calendar year 1 993, and shall increase each year 
unti l calendar year 1 996, when the rate shall be eighty 
percent. 

( 5 )  By July 1 ,  1 993 ,  the department sha l l  prepare 
guidelines establishing state-wide equipment and operating 
standards for public used oil collection sites . Standards 
shal l :  

(a) Allow the use of used oi l  collection igloos and other 
types of portable used oil collection tanks; 

(b) Prohibit the disposal of nonhousehold-generated used 
oil; 

(c) Limi t  the amount of used oil deposited to fi ve  
gallons per household per day; 

(d) Ensure adequate protection against leaks and spills; 
and 

(e) Include other requirements deemed appropriate by 
the department. [ 1991 c 3 1 9 § 304.] 

70.951.040 Oil sellers-Education responsibility
Penalty. ( 1 )  A person annually sel l ing one thousand or 
more gallons of lubricating oil to ultimate consumers for use 
or installation off the premises, or five hundred or more 
vehicle oil filters to ultimate consumers for use or installa
tion off the premises with in a c i ty or county having an 
approved used oil recycl ing element, shall :  

(a) Post and main ta in a t  or near t h e  po i n t  of sale, 
durable and legible s i gns  i nforming the publ ic of the 
importance of used oil recycling and how and where used oil 
may be properly recycled; and 

(b) Provide for sale at or near the display location of the 
lubricating oil or vehicle oil filters, household used oil recy
cling containers. The department shall design and print the 
signs required by this section, and shall make them available 
to local governments and retail outlets. 

(2) A person, who, after notice, violates this section is 
guilty of a misdemeanor and on conviction is subject to a 
fine not to exceed one thousand dollars. 

(3) The department is responsible for notifying retailers 
subject to this section. 

(4) A city or county may adopt household used o i l  
recycling container standards in order to ensure compatibility 
with local recycling programs. 

(5) Each local government preparing a used oil recy
cling element of a local hazardous waste plan pursuant to 
�CW 70.951.020 shall adopt ordinances within its jurisdic
tion to enforce subsections ( 1 )  and (4) of this section. [ 1 99 1  
c 3 1 9  § 305.] 

70.951.050 State-wide education. The department 
shall conduct a public education program to i nform the 
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publ ic  of the needs for a n d  benefi t s  o f  col lect ing  and  
recycling used oil in  order to conserve resources and protect 
the environment. As part of this program, the department 
shall :  

( 1)  Establish and mai ntain a state-wide l i st of public 
used oil collection sites, and a l ist of all persons coordinating 
local government used oil programs; 

(2) Establish a state-wide media campaign describing 
used oil  recycling; 

( 3 )  A s s i st loca l  governments  in p ro v i d i n g  p u b l i c  
education and awareness programs concerning used oil b y  
providing technical assistance and education materials; an? 

( 4) Encourage the establishment of voluntary used ml 
collection and recycling programs, including public-private 
partnerships,  and provide techn ical assi stance to persons 
organizing such programs .  [ 1 99 1  c 3 1 9  § 306.] 

70.951.060 Disposal of used oil-Penalty. ( I )  
Effecti ve January 1 ,  1 992 ,  the use of  used o i l  for dust  
suppression or  weed abatement is prohibited. 

( 2 )  Effect ive  Ju I y I ,  1 99 2 ,  no person may se l l  or  
distribute absorbent-based kits, intended for home use, as  a 
means for collecting, recycling, or disposing of used oil . 

(3) Effective January 1 ,  1 994, no person may knowin�ly 
dispose of used oil except by delivery 

.
to a person 

.
collectmg 

used oil for recycling, treatment, or disposal, subject to the 
provisions of this chapter and chapter 70. 1 05 RCW. 

( 4) Effective January 1 ,  1 994, no owner or operator 
_
of 

a solid  waste l andfi l l  may knowi ngly accept used ml for 
disposal in  the landfil l .  

. . . 
(5 )  A person who violates this sectiOn IS gmlty of a 

misdemeanor. [ 1 99 1  c 3 1 9  § 307.] 

70.951.070 Used oil transporter and p rocessor 
requirements-Civil penalties. ( I )  By January 1 ,  1 993, the 
department shall adopt rul�s

. 
requiri n� �ny 

.
tran�por�e� of 

used oil to comply with mimmum notification, mvmcmg, 
recordkeeping, and reporting requirements. For the pu

.
rpose 

of this section, a transporter means a person engaged m the 
off-site transportation of used oil in quantities greater than 
twenty-five gallons per day . 

(2) By January I ,  1 993 ,  the department shal l  adopt 
minimum standards for used oil that is blended into fuels. 
S tandards s h a l l ,  at a m i n i m u m, e s t a b l i s h  test i n g  a n d  
recordkeeping requirements. Unless otherwis� exempte? , a 
processor is any person involved in the marketmg, blendmg, 
mix ing ,  or process ing of used o i l  to produce fuel to be 
burned for energy recovery. 

. 
( 3 )  Any person who know i ng ly  transports used oil  

without meeting the requirements of this section shal l  be 
subject to civil penalties under chapter 70. 1 05 RCW. 

. 
(4) Rules developed under this section shall not reqUI�e 

a manifest from i ndividual residences served by a waste Oil 
curbside collection program. [ 1 99 1  c 3 1 9  § 308 .] 

70.951.080 Above-ground used oil collection tanks. 
By Jan uary I ,  1 98 7 ,  the state fire protect ion board, i n  
cooperation with the department of ecology, shall develop a 
state-wide standard for the placement of above-ground tanks 
to collect used oi l  from private i ndividuals for recycl ing 
purposes. [ 1 986 c 37 § I . Formerly RCW 1 9. 1 1 4.040.] 
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70.951.900 Captions not law. Section headings as 
used in  this chapter do not constitute any part of the law. 
[ 1 99 1 c 3 1 9  § 309.] 

70.951.901 Short title. This chapter shall be known 
and may be cited as the used oil recycling act. [ 1 99 1  c 3 1 9  
§ 3 1 0.] 

70.951.902 Severability-Part headings not law-
1991 c 319. See RCW 70.95F.900 and 70.95F.90 1 . 

Chapter 70.95J 

MUNICIPAL SEWAGE SLUDGE-BIOSOLIDS 

Sections 

70.951.005 Findings-Municipal sewage sludge as a beneficial com-
modity. 

70.951.007 Purpose-Federal requirements. 
70.951 .0 10  Definitions. 
70.951.020 Biosolid management program-Transportation of biosolids 

and sludge. 
70.951.025 Biosolids permits-Fees-Biosolids permit account-Report. 
70.951.030 Beneficial uses for biosolids and glassified sewage sludge. 
70.951.040 Violations-Orders. 
70. 95J .050 Enforcement of chapter. 
70.951.060 Violations-Punishment. 
70.951.070 Violations-Monetary penalty 
70.95J.080 Delegation to local health department-Generally. 
70.95J.090 Delegation to local health department-Review. 

70.95J.005 Findings-Municipal sewage sludge as 
a beneficial commodity. ( 1 )  The legislature finds that: 

(a) Municipal sewage sludge is an unavoidable byprod
uct of the wastewater treatment process ; 

(b) Population increases and technological improvements 
i n  wastewater treatment processes will double the amount of 
sludge generated within the next ten years ; 

(c) Sludge management is often a financial burden to 
municipalities and to ratepayers; 

(d) Properly managed municipal sewage sludge is a 
valuable commodity and can be beneficially used in agricul
ture, silviculture, and in landscapes as a soil conditioner; and 

(e) Municipal sewage sludge can contain metals and 
microorganisms that, under certain circumstances, may pose 
a risk to public health. 

(2) The legisl ature declares that a program shall be 
established to manage municipal sewage sludge and that the 
program shall, to the maximum extent possible, ensure that 
municipal sewage sludge is reused as a beneficial commodity 
and is managed i n  a manner that minimizes risk to public 
health and the environment. [ 1 992 c 1 74 § 1 . ] 

70.95J.007 Purpose-Federal requirements. The 
purpose of th is  chapter i s  to provide the department of 
ecology and local governments with the authority and direc
tion to meet federal regulatory requirements for municipal 
sewage s l udge .  The department  of ecol ogy may seek 
de legat ion  and adm i n i s ter the s ludge permit  program 
required by the federal clean water act as it existed February 
4, 1 987. [ 1 992 c 1 74 § 2.] 
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70.95j.010 Definitions. Unless the context clearly 
requires otherwise, the defin i t ions in th i s  section apply 
throughout this chapter. 

( 1 )  "Biosolids" means municipal sewage sludge that is 
a primarily organ ic, semi solid product resulting from the 
wastewater treatment process , that can be benefic ia l ly  
recycled and meets a l l  requirements under this chapter. For 
the purposes of this chapter, "biosolids" includes septic tank 
sl udge, also known as septage, that can be benefic ia l ly 
recycled and meets an requirements under th is chapter. 

(2) "Department" means the department of ecology. 
(3) "Local health department" has the same meaning as 

"jurisdictional health department" in RCW 70.95.030. 
(4) "Mun ic ipal sewage s l udge" means a semiso l i d  

substance consisting o f  settled sewage solids combined with 
varying amounts of water and dissolved materials generated 
from a publicly owned wastewater treatment plant. [ 1 992 c 
174 § 3 . ]  

70.95J.020 B iosolid management program
Transportation of biosolids and sludge. ( 1 )  The depart
ment shan adopt rules to implement a biosolid management 
program within twelve months of the adoption of federal 
rules, 40 C.F.R. Sec. 503, relating to technical standards for 
the use and d i sposal of sewage s ludge .  The b iosol id 
management program shan , a t  a minimum, conform with all 
applicable federal rules adopted pursuant to the federal clean 
water act as it existed on February 4, 1987. 

(2) In addition to any federal requirements, the state 
biosol id management program may inc lude, but not be 
limited to, an education program to provide relevant legal 
and scientific information to local governments and citizen 
groups. 

(3) Rules adopted by the department under this section 
shan provide for public input and involvement for an state 
and local permits. 

(4) Materials that have received a permit as a biosolid 
shall be regulated pursuant to this chapter. 

( 5 )  The transportation of b ioso l ids  and mun ic ipal 
sewage sludge shan be governed by Title 81 RCW. Certifi
cates issued by the util ities and transportation commission 
before June I I , 1 992, that include or authorize transportation 
of municipal sewage sludge shall continue in force and effect 
and be interpreted to include biosolids. [ 1 992 c 1 74 § 4.] 

70.95J.025 Biosolids permits-Fees-Biosolids 
permit account-Report. ( 1 )  The department shan estab
lish annual fees to conect expenses for issuing and adminis
tering biosolids permits under this chapter. An initial fee 
schedule shan be established by rule and shall be adjusted no 
more often than once every two years. This fee schedule 
applies to all permits, regardless of date of issuance, and fees 
shan be assessed prospectively. Fees shall be established in 
amounts to recover expenses incurred by the department in 
processing permit applications and modifications, reviewing 
related plans and documents, monitoring, evaluating, con
ducting i nspections, overseeing performance of delegated 
program e lements ,  prov id ing  techn i cal ass is tance and 
supporting overhead expenses that are directly related to 
these activities. 
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(2) The annual fee paid by a permittee for any permit 
issued under this chapter shall be determined by the number 
of residences or residential equi valents contributing to the 
permittee's biosolids management system. If residences or 
residential equivalents cannot be determined or reasonably 
estimated, fees shan be based on other appropriate criteria. 

(3) The biosolids permit account is created in the state 
treasury. An receipts from fees under this section must be 
deposited into the account. Moneys in the account may be 
spent only after appropriation. Expenditures from the ac
count may be used only for the purposes of administering 
permits under this chapter. 

( 4) The department shall present a biennial progress 
report on the u se of moneys from the biosol ids permi t  
account to  the legis lature. The fi rst report i s  due  on or 
before December 3 1 ,  1 998 ,  and thereafter on or before 
December 3 1 st of odd-numbered years. The report shall 
consist of information on fees collected, actual expenses 
incurred, and anticipated expenses for the current and fol
lowing fiscal years. 

( 5 )  The department  sha l l  work w i th  the regu l ated 
communi ty and local health departments to s tudy the 
feasibility of modifying the fee schedule to support delegated 
local health departments and reduce local health department 
fees paid by biosolids permittees. [ 1 997 c 398 § 1 . ] 

70.95J.030 B e n eficial  uses fo r b iosolids a n d  
glassified sewage sludge. The department may work with 
all appropriate state agencies, local governments, and private 
ent i t ies  to estab l i s h  benefi c i al u ses  for b ioso l i d s  and 
glassified sewage sludge. [ 1 992 c 1 74 § 5 . ]  

70.95J.040 Violations-Orders. If a person violates 
any provision of th is chap ter, or a permi t  i ssued or rule 
adopted pursuant to this chapter, the department may issue 
an appropriate order to assure compliance with the chapter, 
permit, or rule. [ 1 992 c 1 7  4 § 6.] 

70.95J.050 Enforcement of chapter. The department, 
with the assistance of the attorney general, may bring an 
action at law or in equity, including an action for injunctive 
rel ief, to enforce this chapter or a permit i ssued or rule 
adopted by the department pursuant to this chapter. [ 1 992 
c l 74 § 7 . ]  

70.95J.060 Violations-Punishment. A person who 
w i l l fu l l y  v io lates , w i thout suffic ien t  cause, any of the 
provis ions of this chapter, or  a permi t  or order issued 
pursuant to this chapter, is guilty of a gross misdemeanor. 
Willful violation of this chapter, or a permit or order issued 
pursuant to this chapter is a gross misdemeanor punishable 
by a fine of up to ten thousand dollars and costs of pros
ecution, or by imprisonment for up to one year, or by both. 
Each day of violation may be deemed a separate violation . 
[ 1 992 c 1 74 § 8. ]  

70 .95J.070 Violations-Monetary penalty.  In 
addition to any other penalty provided by law, a person who 
violates this chapter or rules or orders adopted or issued 
pursuant to it shall be subject to a penalty in an amount of 
up to five thousand dollars a day for each violation. Each 
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violation shall be a separate v iolation. I n  the case of a 
continuing v iolation, each day of violation i s  a separate 
violation. An act of commission or omission that procures, 
aids, or abets in the violation shall be considered a violation 
under this section. [ 1 992 c 1 74 § 9.] 

70.95J.080 Delegation to local health department
Generally. The department may delegate to a local health 
department the powers necessary to i ssue and enforce 
permits to use or dispose of biosolids. A delegation may be 
withdrawn if the department finds that a local health depart
ment is not effectively admin istering the permit program. 
[ 1 992 c 1 74 § 1 0.] 

70.95J.090 Delegation to local health department
Review. ( 1 )  Any permit issued by a local health department 
under RCW 70.951.080 may be reviewed by the department 
to ensure that the proposed site or facility conforms with all 
applicable laws, rules, and standards under this chapter. 

(2) If the department does not approve or disapprove a 
permit wi th in  s ixty days, the permit shall be considered 
approved. 

( 3 )  A l oc a l  h e a l t h  depa r tm e n t  m a y  appea l  t h e  
department's decision to disapprove a permit to the pollution 
control hearings board, as provided in chapter 43.2 18 RCW. 
[ 1 992 c 1 74 § 1 1 . ]  

Sections 

Chapter 70.95K 

BIOMEDICAL WASTE 

70.95K 005 Findings. 
70.95K.Ol0 Definitions. 
70.95K.Ol l  State definition preempts local definitions. 
70.95K.020 Waste treatment technologies. 
70.95K.030 Residential sharps-Disposal-Violation. 
70.95K.040 Residential sharps waste collection. 
70.95K.900 Section headings. 
70.95K.9 1 0  Severability- 1 992 c 14 .  
70.95K.920 Effective date-1 992 c 1 4. 

70.95K.005 Findings. The legislature finds and 
declares that: 

( 1 )  It is a matter of state-wide concern that biomedical 
waste be handled in a manner that protects the health, safety, 
and welfare of the public, the environment, and the workers 
who handle the waste. 

(2) Infectious disease transmission has not been identi
fied from improperly disposed biomedical waste, but the 
potential for such transmission may be present. 

(3) A uniform, state-wide definition of biomedical waste 
w i l l  s impl i fy compl i ance wi th  local regu lat ions wh i le  
preserving local control of  biomedical waste management. 
[ 1 992 c 14 § 1 . ]  

70.95K.010 Definitions. Unless the context clearly 
requires otherwise, the defin itions in this section apply 
throughout this chapter. 

( 1 )  ' 'Biomedical waste" means, and is l imited to, the 
following types of waste: 

(a) "Animal waste' · is waste animal carcasses, body 
parts, and bedding of animals that are known to be infected 
[Title 70 RCW-page 242] 

with, or that have been inoculated with, human pathogenic 
microorganisms infectious to humans. 

(b) "Biosafety level 4 disease waste'· is waste contami
nated with blood, excretions, exudates, or secretions from 
humans or animals who are isolated to protect others from 
highly communicable infectious diseases that are identified 
as pathogenic organisms assigned to biosafety level 4 by the 
centers for disease contro l ,  national insti tute of health, 
biosafety in microbiological and biomedical laboratories, 
current edition. 

(c)  "Cul tures and stocks" are wastes i n fectious to 
humans and includes specimen cultures, cultures and stocks 
of etiologic agents, wastes from production of biologicals 
and serums, discarded l i ve and attenuated vaccines ,  and 
laboratory waste that has come into contact with cultures and 
stocks of etiologic agents or blood specimens. Such waste 
includes but is not limited to culture dishes, blood specimen 
tubes, and devices used to transfer, i noculate, and m i x  
cultures. 

(d) "Human blood and blood products " is discarded 
waste human blood and blood components, and materials 
containing free-flowing blood and blood products . 

(e) "Pathological waste" is waste human source biopsy 
materials, tissues, and anatomical parts that emanate from 
surgery, obstetrical procedures, and autopsy. "Pathological 
waste" does not include teeth, human corpses, remains, and 
anatomical parts that are intended for interment or cremation. 

(f) "Sharps waste'' is all hypodermic needles, syringes 
wi th needles attached, IV tubing wi th needles attached, 
scalpel blades, and lancets that have been removed from the 
original sterile package. 

(2) "Local government" means city, town, or county. 
(3) "Local health department" means the city, county, 

city-county, or district public health department. 
(4) "Person" means an indi vidual , firm, corporation , 

association, partnership, consortium, joint venture, commer
cial entity, state government agency, or local government. 

(5) "Treatment" means i nc ineration, steri l ization, or 
other method, technique, or process that changes the charac
ter or composition of a biomedical waste so as to minimize 
the risk of transmitting an infectious disease. 

(6) "Residential sharps waste'' has the same meaning as 
·'sharps waste" in  subsection ( 1 )  of this section except that 
the sharps waste is generated and prepared for disposal at a 
residence, apartment, dwel l i ng, or other noncommercial 
habitat. 

(7) "Sharps waste container" means a leak-proof, rigid, 
puncture-resistant red container that is taped closed or tightly 
lidded to prevent the loss of the residential sharps waste. 

(8) "Mail programs'' means those programs that provide 
sharps users w ith a multiple barrier protection kit for the 
placement of a sharps container and subsequent mailing of 
the wastes to an approved disposal facil ity . 

(9) "Pharmacy return programs" means those programs 
where sharps containers are returned by the user to designat
ed return sites located at a pharmacy to be transported by a 
biomedical or solid waste collection company approved by 
the utilities and transportation commission. 

( 1 0) "Drop-off programs" means those program sites 
designated by the solid waste planning jurisdiction where 
sharps users may dispose of their sharps containers. 
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( 1 1 ) "Source separation" has the same meaning as in 
RCW 70.95.030. 

( 1 2) "Unprotected sharps '· means residential sharps 
waste that are not disposed of in a sharps waste container. 
[ 1 994 c 165 § 2; 1992 c 14 § 2.] 

Findings--Purpose-Intent-1994 c 165: "The legislature finds that 
the improper disposal and label ing of shllllJS waste from residences poses 
a potential health risk and perceived threat to the waste generators, public, 
and workers in the waste and recycling industry. The legislature further 
finds that a uniform method for handling sharps waste generated at 
residences will reduce confusion and injuries, and enhance public and waste 
worker confidence. 

It is the purpose and intent of this act that residential generated sharps 
waste be contained in easily identified containers and separated from the 
regular solid waste stream to ensure worker safety and promote proper 
disposal of these wastes in a manner that is environmentally safe and 
economically sound." [ 1 994 c 165 § 1 .] 

70.95K.Ol l State definition preempts local defini
tions. The defin ition of biomedical waste set forth in RCW 
70.95K.O l 0 shaJI be the sole state definition for biomedical 
waste within the state, and shall preempt biomedical waste 
definitions established by a local health department or local 
government. [ 1 992 c 14 § 3. ]  

70.95K.020 Waste treatment technologies. ( 1 )  At 
the request of an appl icant, the department of heal th, in  
consultation with the department of  ecology and local health 
departments, may evaluate the environmental and public 
health impacts of biomedical waste treatment technologies. 
The department shal l  m ake avai lable the results of any 
evaluation to local health departments. 

(2) All direct costs associated with the evaluation shall 
be paid by the applicant to the department of health or to a 
state or local entity designated by the department of health. 

(3) For the purposes of this  section, "applicant" means 
any person represen t i ng a b i omedical  waste treatment  
technology that seeks an  evaluation under subsection ( I )  of 
this section. 

(4) The depart m e n t  of  hea l th  may adopt ru les  to  
implement this section. [ 1 992 c 1 4  § 4 . ]  

70.95K.030 Residential  s h arps-Dis posal
Violation. ( I )  A person shal l  not  i n tent iona l ly  p lace  
unprotected sharps or  a sharps waste container into: (a) 
Recycling containers provided by a city, county, or soli d  
waste collection company, o r  any other recycl ing collection 
site unless that site is speci fical ly designated by a l ocal 
health department as a drop-off site for sharps waste contain
ers; or (b) cans, carts, drop boxes, or other contai ners i n  
which refuse,  trash ,  or sol i d  waste h a s  been pl aced for 
collection if a source separated collection service is provided 
for residential sharps waste. 

(2) Local health departments shall enforce this  section, 
primarily through an educational approach regarding proper 
di sposal of res ident ial sharps .  On the first  and second 
violation, the health department shall provide a warning to 
the person that includes information on proper disposal of 
residential sharps. A subsequent violation shall be a class 3 
infraction under chapter 7 .80 RCW 

(3)  It is . 
not � violation of this  section to place a sharps 

waste contamer mto a household refuse receptacle if the 
uti l i ties and transportation commission determines that such 
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placement is necessary to reduce the potential for theft of the 
sharps waste container. [ 1 994 c 1 65 § 3 . ]  

Effective datc-1994 c 165  § 3:  "Section 3 o f  this act shall take 
effect July I ,  1 995. "  [ 1 994 c 1 65 § 6.] 

Findings-Purpose-Intent-1994 c 165: See note following RCW 
70.95K.OI O. 

70.95K.040 Residential sharps waste collection. ( 1 )  
A public or private provider of solid waste collection service 
may provide a program to collect source separated residential 
sharps waste containers in conjunction with regular collec
tion services. 

(2) A company collecting source separated residential 
sharps waste containers shall notify the public, in writing, on 
the availabil ity of this service. Notice shall occur at least 
forty-five days prior to the provision of this service and shall 
inc lude the following i nformat ion :  (a) How to properly 
dispose of residential sharps waste; (b) how to obtain sharps 
waste containers; (c) the cost of the program; (d) options to 
home collection of sharps waste; and (e) the legal require
ments of residential sharps waste disposal. 

(3) A company under the jurisdiction of the utilities and 
transportation commission may provide the service autho
rized under subsection ( 1 )  of this section only under tariff. 

The commiss ion m ay require compan ies  col l ect ing 
sharps waste contai ners to implement practices that wi l l  
protect the containers from theft. [ 1 994 c 1 65 § 4 . ]  

Findings-Purpose-Intent-1994 c 165: See note following RCW 
70.95K.O I O. 

70.95K.900 Section headings. Section headings as 
used in this chapter do not constitute any part of the law. 
[ 1 992 c 14  § 5.] 

70.95K.910 Severability-1992 c 14. If any provi
sion of this act or its application to any person or circum
stance is  held invalid, the remainder of the act or the appli
cation of the provision to other persons or circumstances is  
not affected. [ 1 992 c 1 4  § 6. ]  

70.95K.920 Effective date-1992 c 14.  ( I )  Sections 
2 and 3 of this act are necessary for the immediate preserva
tion of the public peace, health, or safety, or support of the 
state government and its existing publ ic institutions ,  and 
shall take effect immediately [March 20, 1 992] . 

(2) Section 4 of this act shall take effect October 1 ,  
1992. [ 1 992 c 1 4  § 7 . ]  

Chapter 70.95L 

DETERGENT PHOSPHORUS CONTENT 

Sections 

70.95L.005 Finding. 
70.95L.Ol 0 Definitions. 
70.95L.020 Phosphorus content regulated . 
70.95L.030 Notice to distributors and wholesalers. 
70.95L.040 Injunction. 

70.95L.005 Finding. The legislature hereby finds and 
declares that: 
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( 1 )  Phosphorus loading of surface waters can stimulate 
the growth of weeds and algae, and that such growth can 
have adverse environmental, health, and aesthetic effects; 

(2)  Household detergents contribute to phosphorus 
loading, and that a limit on detergents containing phosphorus 
can significantly reduce the discharge of phosphorus into the 
state's surface and ground waters; 

(3)  Household detergents contai ning no or very low 
phosphorus are readily available and that over thirty percent 
of the United States population l ives in areas with a ban on 
detergents containing phosphorus; and 

( 4) Phosphorus l imits  on household detergents can 
significantly reduce treatment costs at those sewage treat
ment faci l i t ies that remove phosphorus from the waste 
stream. 

It is therefore the i ntent of the legislature to impose a 
state-wide l imi t  on the phosphorus content of household 
detergents. [ 1 993 c 1 1 8 § 1 . ] 

70.95L.010 Definitions. Unless the context clearly 
requires otherwise, the defi n it ions in this section apply 
throughout RCW 70.95L.005 through 70.95L.030. 

( 1 )  "Department" means the department of ecology . 
(2) "Dishwashing detergent" means a clean ing agent 

sold, used, or manufactured for the purpose of clean ing 
dishes, whether by hand or by household machine. 

(3) "Laundry detergent" means a clean ing agent sold, 
used, or manufactured for the purpose of cleaning laundry, 
whether by hand or by household machine. 

(4) "Person " means an individual,  firm, association , 
copartnership, political subdivision, government agency, 
municipality, industry, public or private corporation, or any 
other entity whatsoever. 

(5) "Phosphorus" means elemental phosphorus. [ 1 993 
c 1 1 8 § 2.]  

70.95L.020 Phosphorus content regulated. ( 1 )  After 
July 1 ,  1 994, a person may not sell or distribute for sale a 
laundry detergent that contains 0.5 percent or more phospho
rus by weight. 

(2) After July 1 ,  1 994, a person may not sell or distrib
ute for sale a dishwashing detergent that contains 8.7 percent 
or more phosphorous by weight. 

(3)  This section does not apply to the sale or distribu
tion of detergents for commercial and industrial uses. [ 1 993 
c l l 8 § 3. ]  

70.95L.030 Notice to  distributors and wholesalers. 
The department is responsible for notifying major distribu
tors and wholesalers of the state-wide l imit on phosphorus in 
detergents. [ 1 993 c 1 1 8 § 4.] 

70.95L.040 Injunction. The attorney general or 
appropriate city or county prosecuting attorney is authorized 
to bring an appropriate action to enjoin any violation of the 
provisions of RCW 70.95L.020. [ 1 993 c 1 1 8 § 5 . ]  

Sections 

Chapter 70.96 

ALCOHOLISM 

70.96. 150 Inability to contribute to cost no bar to admission
Department may limit admissions. 

Alcoholism and drug addiction and support act: Chapter 74.50 RCW. 

Chemical dependency benefit provisions 
group disability contracts: RCW 48.21 .160 through 48.21. 190. 
health care services contracts: RCW 48.44.240. 

70.96.150 Inability to contribute to cost no bar to admission. 
[ 1 9 59 c 85 § 1 5 . ]  Repealed by 1 98 9  c 270 § 3 5 ,  and subsequently 
recodified as RCW 70.96A.430 pursuant to 1 993 c 1 3 1  § I . 

Reviser's note: This section was amended by 1 989 c 27 1 § 308, 
without cognizance of the repeal thereof; and subsequently recodified 
without cognizance of the repeal thereof. 

70.96.150 Inability to contribute to cost no bar to admission
Department may limit admissions. The department shall not refuse 
admission for diagnosis, evaluation, guidance or treatment to any applicant 
because it is detennined that the applicant is financially unable to contribute 
fully or in part to the cost of any services or facilities available under the 
program on alcoholism. 

The department may limit admissions of such applicants or modify its 
programs in order to ensure that expenditures for services or programs do 
not exceed amounts appropriated by the legislature and are allocated by the 
department for such services or programs. The department may establish 
admission priorities in the event that the number of eligible applicants 
exceeds the limits set by the department. [ 1 989 c 27 1 § 308; 1959 c 85 § 
I S )  

Reviser's note: This section was also repealed by 1 989 c 270 § 35, 
without cognizance of its amendment by 1 989 c 27 1 § 308; and subsequent
ly recodified pursuant to 1 99 3  c 1 3 1  § I .  For rule of construction 
concerning sections amended and repealed in the same legislative session, 
see RCW 1 . 1 2.025. 

Severability-1989 c 271 : See note following RCW 9 .94A.3 10. 

Chapter 70.96A 

TREATMENT FOR ALCOHOLISM, 
INTOXICATION, AND DRUG ADDICTION 

(Formerly: Uniform alcoholism and intoxication treatment) 

Sections 

70.96A.OI O  Declaration of policy. 
70.96A.OI I Legislative finding and intent-Purpose of chapter. 
70.96A.020 Definitions. 
70.96A.030 Chemical dependency program. 
70.96A.040 Program authority. 
70.96A.043 Agreements authorized under the lnterlocal Cooperation Act. 
70.96A.045 Funding prerequisites, facilities, plans, or programs receiving 

financial assistance. 
70.96A.047 Local funding and donative funding requirements-

Facilities, plans, programs. 
70.96A.050 Duties of department. 
70.96A.060 Interdepartmental coordinating committee. 
70.96A.070 Citizens advisory council--Qualifications-Duties-Rules 

and policies. 
70.96A.080 Comprehensive program for treatment-Regional facilities. 
70.96A.085 City, town, or county without facility-Contribution of li

quor taxes prerequisite to use of another's facility. 
70.96A.087 Liquor taxes and profits-City and county eligibility condi

tioned. 
70.96A.090 Standards for treatment programs-Enforcement proce

dures-Penalties-Evaluation of treatment of children. 
70.96A.095 Age of consent-Dutpatient treatment of minors for chemi

cal dependency. 
70.96A.096 Notice to parents, school contacts for referring students to 

inpatient treatment. 
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70.96A.097 Review of admission and inpatient treatment of minors
Determination of medical necessity-Department re
view-Minor declines necessary treatment-At-risk 
youth petition-Costs-Public funds. 

70.96A. I  00 Acceptance for approved treatment-Rules. 
70.96A. I I O Voluntary treatment of alcoholics or other drug addicts. 
70.96A. I 20 Treatment programs and facilities-Admissions-Peace 

officer duties-Protective custody. 
70.96A. l40 Involuntary commitment of persons incapacitated by chemi

cal dependency. 
70.96A. l 45 Involuntary commitment proceedings-Prosecuting attorney 

may represent specialist or program. 
70.96A. l 50 Records of alcoholics and intoxicated persons. 
70.96A. 160 Visitation and communication with patients. 
70.96A. 1 70 Emergency service patrol-Establishment-Rules. 
70.96A. I 80 Payment for treatment-Financial ability of patients. 
70.96A. I90 Criminal laws limitations. 
70.96A.230 Minor-When outpatient treatment provider must give no

tice to parents. 
70.96A.235 Minor-Parental consent for inpatient treatment-Exception. 
70.96A.240 Minor-Parent not liable for payment unless consented to 

treatment-No right to public funds. 
70.96A.245 Minor-Parent may request determination whether minor 

has chemical dependency requiring inpatient treatment
Minor consent not required-Duties and obligations of 
professional person and facility. 

70.96A.250 Minor-Parent may request determination whether minor 
has chemical dependency requiring outpatient treat
ment-Consent of minor not required-Discharge of 
minor. 

70.96A.255 Minor-Petition to superior court for release from facility. 
70.96A.260 Minor-Not released by petition under RCW 70.96A.255-

Release within thirty days-Professional may initiate 
proceedings to stop release. 

70.96A.265 Minor-Eligibility for medical assistance under chapter 
74.09 RCW-Payment by department. 

70.96A.300 Counties may create alcoholism and other drug addiction 
board--Generally. 

70.96A.3 1 0  County alcoholism and other drug addiction program-Chief 
executive officer of program to be program coordinator. 

70.96A.320 Alcoholism and other drug addiction program--Generally. 
70.96A.330 Treatment programs and model projects-Provision of fami

ly planning. 
70.96A.340 Treatment programs and model projects-Provision of fami

ly planning. 
70.96A.400 Opiate substitution treatment-Declaration of regulation by 

state. 
70.96A.41 0  Opiate substitution treatment-Counties may restrict or lim

it-Definition of opiate substitution treatment. 
70.96A.420 State-wide treatment and operating standards for opiate sub

stitution programs-Evaluation and report. 
70.96A.430 Inability to contribute to cost no bar to admission-

Department may limit admissions. 
70.96A.SOO Fetal alcohol screening and assessment services. 
70.96A.51 0  Interagency agreement on fetal alcohol exposure programs. 
70.96A.520 Chemical dependency treatment expenditures-

Prioritization-Report. 
70.96A.905 Uniform application of chapter-Training for county-desig-

nated mental health professionals. 
70.96A.91 0  Application and construction. 
70.96A.91 5  Department allocation of funds-Construction. 
70.96A.920 Severability-1 972 ex.s. c 1 22. 
70.96A.930 Section, subsection headings not part of law. 

Reviser's note: Throughout this chapter "this act" has been translated 
to "this chapter." This act [ 1 972 ex.s .  c 1 22] consists of chapter 70.96A 
RCW, the amendment of RCW 9.87.010, 7 1 .24.030 and the repeal of RCW 
9 .68 .040, 70 .96 . 0 1 0-70 . 96 .030,  70 .96. 040-70 .96 .080,  70 .96 .090, 
70.96. 1 00-70.96. 1 40, 70.96.900, and 7 1 .08.0 1 0-7 1 .08.090. 

Alcoholism and drug addiction and support act: Chapter 74.50 RCW. 

70.96A.010 Declaration of policy. It is the policy of 
this state that alcoholics and intoxicated persons may not be 
subjected to criminal prosecution solely because of their 
consumption of alcoholic beverages but rather should, within 
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available funds, be afforded a conti nuum of treatment i n  
order that they may lead normal lives as productive members 
of society. Within available funds, treatment should also be 
provided for drug addicts. [ 1 989 c 271  § 304; 1 972 ex.s. c 
1 22 § I .] 

Severability-1989 c 271: See note following RCW 9.94A.3 1 0. 

Effective date-1972 ex.s. c 122. "Chapter 1 22, Laws of 1 972 
extraordinary session shall be effective January I ,  1 975."  [ 1 973 c 92 § I ;  
1 972 ex.s. c 1 22 § 3 1 .] 

Chemical dependency benefit provisions 
group disability contracts: RCW 48.21.160-48.21 . 190. 
health care services contracts: RCW 48.44.240. 

70.96A.Oll Legislative finding and intent-Purpose 
of chapter. The legislature finds that the use of alcohol and 
other drugs has become a serious threat to the health of the 
citizens of the state of Washington. The use of psychoactive 
chemicals has been found to be a prime factor in the current 
AIDS epidemic. Therefore, a comprehensive statute to deal 
with alcoholism and other drug addiction is necessary. 

The legislature agrees with the 1 987 resolution of the 
American Medical Association that endorses the proposition 
that all chemical dependencies, i ncluding alcoholism, are 
diseases. It is the intent of the legislature to end the sharp 
distinctions between alcoholism services and other drug 
addiction services, to recognize that chemical dependency is 
a d i sease,  and to i nsure that prevent ion  and treatment  
services are available and are of high qual ity .  It i s  the 
purpose of this chapter to provide the financial assistance 
necessary to enable the department of social and health 
services to provide a discrete program of alcoholism and 
other drug addiction services. [ 1 989 c 270 § 1 .] 

70.96A.020 Definitions. For the purposes of this  
chapter the fol lowi ng words and phrases shall  have the 
following meanings unless the context clearly requires other
wise: 

( l )  "Alcoholic" means a person who suffers from the 
disease of alcoholism. 

(2) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if  use is 
reduced or d i scont inued,  and i mpairment  of health or 
disruption of social or economic functioning. 

(3)  " Approved treatment program" means a discrete 
program of chemical dependency treatment provided by a 
treatment program certified by the department of social and 
health services as meeting standards adopted under this chap
ter. 

(4) "Chemical dependency'· means alcoholism or drug 
addiction, or dependence on alcohol and one or more other 
psychoactive chemicals, as the context requires. 

(5) "Chemical dependency program" means expenditures 
and activities of the department designed and conducted to 
prevent or treat alcoholism and other drug addiction, includ
ing reasonable administration and overhead. 

(6) "Department" means the department of social and 
health services. 

(7) "Designated chemical dependency specialist" means 
a person designated by the county alcoholism and other drug 
addict ion program coordi nator desi gnated under RCW 
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70.96A.3 l 0 to perform the commitment duties described i n  
RCW 70.96A. 1 40 and qualified to do  so  by  meeting stan
dards adopted by the department. 

( 8 )  "Director·· means  the person admin ister ing the 
chemical dependency program within the department. 

(9) "Drug addict" means a person who suffers from the 
d isease of drug addiction. 

( 10) "Drug addiction" means a disease characterized by 
a dependency on psychoactive chemicals ,  loss of control 
over the amount and c ircumstances of use, symptoms of 
tolerance, physiological or psychological withdrawal, or both, 
if use is reduced or discontinued, and impairment of health 
or disruption of social or economic functioning. 

( 1 1 )  "Emergency service patrol" means a patrol estab
lished under RCW 70.96A . 1 70. 

( 12) "Gravely disabled by alcohol or other drugs'' means 
that a person, as a result of the use of alcohol or other drugs: 
(a) Is in danger of serious physical harm resulting from a 
failure to provide for his or her essential human needs of 
health or safety ; or (b) manifests severe deterioration i n  
routine functioning evidenced b y  a repeated and escalating 
loss of cognition or volitional control over his or her actions 
and is not receiving care as essential for his or her health or 
safety. 

( 1 3) " Incapacitated by alcohol or other psychoactive 
chemicals' ' means that a person, as a resul t  of the use of 
alcohol or other psychoactive chemicals ,  has his  or her 
judgment so impaired that he or she is incapable of realizing 
and making a rational decision with respect to his or her 
need for treatment and presents a likelihood of serious harm 
to himself or herself, to any other person, or to property. 

( 1 4) "Incompetent  person" means a person who has 
been adjudged incompetent by the superior court. 

( 1 5) "Intoxicated person" means a person whose mental 
or physical functioning is substantially impaired as a result 
of the use of alcohol or other psychoactive chemicals. 

( 1 6) "Licensed physician" means a person l icensed to 
practice medicine or osteopathic medicine and surgery in the 
state of Washington. 

( 1 7) "Likelihood of serious harm'· means either: (a) A 
substantial risk that physical harm will be infl icted by an 
individual upon h is  or her own person, as evidenced by 
threats or attempts to commit suicide or inflict physical harm 
on one's  self; (b) a substantial risk that physical harm will 
be inflicted by an individual upon another, as evidenced by 
behavior that has caused the harm or that places another 
person or persons in reasonable fear of sustaining the harm; 
or (c) a substantial risk that physical harm will be inflicted 
by an individual upon the property of others, as evidenced 
by behavior that has caused substantial loss or damage to the 
property of others. 

( 1 8) "Medical necessity" for inpatient care of a minor 
means a requested certified inpatient service that is reason
ably calculated to: (a)  Diagnose,  arrest, or a l leviate a 
chemical dependency ; or (b)  prevent the worsen ing  of 
chemical dependency conditions that endanger life or cause 
suffering and pain, or result in illness or infirmity or threaten 
to cause or aggravate a handicap, or cause physical de
formi ty or malfunct i o n ,  a n d  there i s  no  adequate less  
restrictive alternative available. 

( 1 9) "Minor" means a person less than eighteen years of 
age. 
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(20) "Parent" means the parent or parents who have the 
legal right to custody of the child. Parent includes custodian 
or guardian. 

(21 )  "Peace officer" means a l aw enforcement official 
of a publ ic  agency or governmental un i t ,  and i nc ludes 
persons specifically given peace officer powers by any state 
law, local ordinance, or judicial order of appointment. 

(22) "Person" means an individual, including a minor. 
(23) "Professional person in charge" or · ·professional 

person'· means a physician or chemical dependency counsel
or as defined in rule by the department, who is empowered 
by a certified treatment program with authority to make 
assessment,  admiss ion ,  conti nu ing care,  and discharge 
decisions on behalf of the certified program. 

(24) "Secretary'' means the secretary of the department 
of social and health services. 

(25) "Treatment" means the broad range of emergency, 
detoxification, residential, and outpatient services and care, 
i ncluding d iag nostic evaluation, chemical dependency 
education and counseling, medical, psychiatric, psychologi
cal, and social service care, vocational rehabilitation and 
career counseling, which may be extended to alcoholics and 
other drug addicts and their families, persons incapacitated 
by alcohol or other psychoactive chemicals, and intoxicated 
persons. 

(26)  "Treatment  program" means an organi zation, 
institution, or corporation, public or private, engaged in the 
care, treatment, or rehabilitation of alcoholics or other drug 
addicts. [ 1 998 c 296 § 22. Prior: 1 996 c 1 78 § 23; 1996 
c 1 33 § 33;  1 994 c 23 1 § 1 ;  1 99 1  c 364 § 8 ;  1990 c 1 5 1  § 
2; prior: 1 989 c 271 § 305 ; 1989 c 270 § 3; 1 972 ex.s. c 
1 22 § 2.]  

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes following RCW 74. 1 3 .025. 

Effective date--1996 c 178: See note following RCW 1 8.35. 1 10. 

Findings-Short title-Intent-Construction-1996 c 133: See 
notes following RCW 13 .32A . 1 97. 

Effective date--1994 c 231: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [April I ,  1994]." [ 1 994 c 231 § 3.) 

Findings-1991 c 364: "The legislature finds that the use of alcohol 
ami illicit drugs continues to be a primary crippler of our youth. This 
translates into incredible costs to individuals, families, and society in terms 
of traffic fatalities, suicides, criminal activity including homicides, sexual 
promiscuity, familial incorrigibility, and conduct disorders, and educational 
fallout. Among children of all socioeconomic groups lower expectations for 
the future. low motivation and self-esteem, alienation, and depression are 
associated with alcohol and drug abuse. 

Studies reveal that deaths from alcohol and other drug-related injuries 
rise sharply through adolescence, peaking in the early twenties. But second 
peak occurs in later life, where it accounts for three times as many deaths 
from chronic diseases . A young victim's l ife expectancy is likely to be 
reduced by an average of twenty-six years. 

Yet the cost of treating alcohol and drug addicts can be recouped in 
the first three years of abstinence in health care savings alone. Public 
money spent on treatment saves not only the life of the chemical abuser, it 
makes us safer as individuals. and in the long-run costs less. 

The legislature further finds that many children who abuse alcohol and 
other drugs may not require i nvolu ntary treatment, but stil l  are not 
adequately served. These chi ldren remain at risk for future chemical 
dependency, and may become mentally ill or a juvenile offender or need 
out-of-home placement. Children placed at risk because of chemical abuse 
may be better served by the creation of a comprehensive integrated system 
for children in crisis. 

The legislature declares that an emphasis on the treatment of youth 
will pay the largest dividend in  terms of preventable costs to individuals 
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themselves, their families, and to society. The provision of augmented 
involuntary alcohol treatment services to youths, as well as involuntary 
treatment for youths addicted by other drugs, is in the interest of the public 
health and safety." [ 199 1  c 364 § 7.] 

Construction-1991 c 364 §§ 7-12: "The purpose of sections 7 
through 12 of this act is solely to provide authority for the involuntary 
commitment of minors addicted by drugs within available funds and current 
programs and facilities. Nothing in sections 7 through 1 2  of this act shall 
be construed to require the addit ion of new fac i l i ties nor affect the 
department' s authority for the uses of existing programs and facilities 
authorized by Jaw . Nothing in sections 7 through 1 2  of this act shall 
prevent a parent or guardian from requesting the involuntary commitment 
of a minor through a county designated chemical dependency specialist on 
an ability to pay basis. "  [ 199 1  c 364 § 13 .] 

Conflict with federal requirements-1991 c 364: "If any part of 
this act is found to be in conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the 
conflicting part of this act is inoperative solely to the extent of the conflict 
and with respect to the agencies directly affected, and this finding does not 
affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal require
ments that are a necessary condition to the receipt of federal funds by the 
state. "  [ 1 99 1  c 364 § 1 5.] 

Severability-1989 c 271 :  See note following RCW 9.94A.3 10. 

70.96A.030 Chemical dependency program. A 
discrete program of chemical dependency is establ i shed 
within the department of social and health services, to be 
administered by a qualified person who has training and 
experience in  handling alcoholism and other drug addiction 
problems or the organization or administration of treatment 
services for persons suffering from alcoholism or other drug 
addiction problems. [ 1 989 c 270 § 4; 1 972 ex.s. c 1 22 § 3 . ] 

70.96A.040 Program authority. The department, in 
the operation of the chemical dependency program may: 

( 1 )  Plan, establish, and maintain prevention and treat
ment programs as necessary or desirable; 

(2 )  Make contracts n ecessary or i nc iden tal to the 
performance of its duties and the execution of its powers, 
including contracts with public and private agencies, orga
nizations, and individuals to pay them for services rendered 
or furnished to alcoholics or other drug addicts, persons 
incapacitated by alcohol or other psychoactive chemicals, or 
intoxicated persons; 

(3) Enter into agreements for monitoring of verification 
of qual i fi cations of counselors employed by approved 
treatment programs ; 

(4) Adopt rules under chapter 34.05 RCW to carry out 
the provisions and purposes of this chapter and contract, 
cooperate, and coord i nate w ith other publ ic or private 
agencies or individuals for those purposes; 

(5)  Sol ic i t  and accept for use any g ift of money or 
property made by will or otherwise, and any grant of money, 
services, or property from the federal government, the state, 
or any political subdivision thereof or any private source, 
and do all things necessary to cooperate with the federal 
government or any of its agencies in making an application 
for any grant; 

(6) Administer or supervise the administration of the 
provis ions relating  to alcoholics, other drug addicts, and 
intoxicated persons of any state plan submitted for federal 
funding pursuant to federal health, welfare, or treatment 
legislation; 
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(7) Coordinate its activities and cooperate with chemical 
dependency programs i n  this and other states, and make 
contracts and other joint or cooperative arrangements with 
state, local, or private agencies in this and other states for 
the treatment of alcoholics and other drug addicts and their 
families, persons incapacitated by alcohol or other psychoac
tive chemicals, and intoxicated persons and for the common 
advancement of chemical dependency programs; 

( 8 )  Keep records and engage in research and the 
gathering of relevant statistics; 

(9) Do other acts and things necessary or convenient to 
execute the authority expressly granted to it; 

( 1  0) Acquire, hold, or dispose of real property or any 
i nterest therein ,  and construct, lease, or otherwise provide 
treatment programs. [ 1 989 c 270 § 5; 1 988 c 1 93 § 2; 1 972 
ex.s. c 1 22 § 4.] 

70.96A.043 Agreements authorized under the 
Interlocal Cooperation Act. Pursuant to the Interlocal 
Cooperation Act, chapter 39.34 RCW, the department may 
enter i nto agreements to accomplish the purposes of this 
chapter. [ 1 989 c 270 § 7. ]  

70.96A.045 Funding prerequisites, facilities, plans, 
or programs receiving financial assistance. All facilities, 
plans, or programs receiving financial assistance under RCW 
70.96A.040 must be approved by the department before any 
state funds may be used to provide the financial assistance. 
If the facilities, plans, or programs have not been approved 
as required or do not receive the required approval, the funds 
set aside for the facil ity, plan, or program shall be made 
available for allocation to facilities, plans, or programs that 
have received the required approval of the department. In 
addition, whenever there is an excess of funds set aside for 
a particular approved facility, plan, or program, the excess 
shall be made avai lable for allocation to other approved 
facilities, plans, or programs. [ 1989 c 270 § 1 0.] 

70.96A.047 Local funding and donative funding 
requirements-Facilities, plans, programs. Except as 
provided in this chapter, the secretary shall not approve any 
facility, plan, or program for financial assistance under RCW 
70.96A.040 unless at least ten percent of the amount spent 
for the faci l i ty ,  plan , or program is provided from local 
publ ic  or pri vate sources . When deemed necessary to 
maintain public standards of care in the fac i l ity, plan, or 
program, the secretary may require the faci l ity, plan, or 
program to provide up to fifty percent of the total spent for 
the program through fees, gifts, contributions, or volunteer 
services . The secretary shall determine the value of the 
gifts, contributions, and volunteer services. [ 1 989 c 270 § 
1 1 . ] 

70.96A.050 Duties of department. The department 
shal l :  

( 1 )  Develop, encourage, and foster state-wide, regional, 
and local plans and programs for the prevention of alcohol
ism and other drug addiction, treatment of alcoholics and 
other drug addicts and their families, persons incapacitated 
by alcohol or other psychoactive chemicals, and intoxicated 
persons i n  cooperation with publ ic and private agencies, 

[Title 70 RCW-page 247] 



70.96A.050 Title 70 RCW: Public Health and Safety 

organizations, and individuals and provide technical assis
tance and consultation services for these purposes ; 

(2) Coordinate the efforts and enlist the assistance of all 
public and private agencies, organizations, and individuals 
interested in prevention of alcoholism and drug addiction, 
and treatment of alcoholics and other drug addicts and their 
famil ies,  person s  i ncapacitated by alcohol or other psy
choactive chemicals, and intoxicated persons; 

(3) Cooperate wi th  publ ic  and private agencies i n  
establishing and conducting programs to provide treatment 
for alcoholics and other drug addicts and their fami lies, 
persons i ncapacitated by alcohol or other psychoactive 
chemicals, and intoxicated persons who are clients of the 
correctional system; 

( 4) Cooperate with the superintendent of public instruc
tion, state board of education, schools, police departments, 
courts, and other public and private agencies, organizations 
and individuals in establishing programs for the prevention 
of alcohol ism and other drug addiction, treatment of alco
holics or other drug addicts and their fami l ies,  persons  
incapacitated by  alcohol and other psychoactive chemicals, 
and intoxicated persons,  and preparing curriculum materials 
thereon for use at all levels of school education; 

(5) Prepare, publish, evaluate, and disseminate educa
tional material dealing with the nature and effects of alcohol 
and other psychoactive chemicals and the consequences of 
their use; 

(6)  Develop and implement ,  as an i n tegral part of 
treatment programs, an educational program for use in the 
treatment  of alcohol i c s  or other drug addicts ,  persons 
incapacitated by alcohol and other psychoactive chemicals, 
and intoxicated persons, which program shall include the 
dissemination of i n formation concerning  the nature and 
effects of alcohol and other psychoactive chemicals ,  the 
consequences of their use, the principles of recovery, and 
HIV and AIDS;  

(7)  Organize and foster train ing programs for persons 
engaged i n  treatment of alcohol ics or other drug addicts, 
persons i ncapacitated by alcohol and other psychoactive 
chemicals, and intoxicated persons; 

(8) Sponsor and encourage research into the causes and 
nature of alcoholism and other drug addiction, treatment of 
alcoholics and other drug addicts, persons incapacitated by 
alcohol and other psychoactive chemicals, and i ntoxicated 
persons ,  and serve as a c learing  house for i nformation 
relating to alcoholism or other drug addiction; 

(9) Specify u niform methods for keeping s tatistical 
information by public and private agencies, organizations, 
and individuals, and collect and make available relevant 
statistical information , including number of persons treated, 
frequency of admission and readmission, and frequency and 
duration of treatment; 

( I  0) A d v i s e  the  governor  i n  the prepara t ion  of a 
comprehensive plan fur treatment of alcoholics and other 
drug addicts ,  persons  i ncapaci tated by alcohol or other 
psychoactive chemicals, and intoxicated persons for inclusion 
in the state's  comprehensive health plan; 

( I I ) Review all state health, welfare, and treatment 
plans to be submitted for federal funding  u nder federal 
legislation, and advise the governor on provisions to be in
c luded relating  to alcoholism and other drug addiction , 
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persons i ncapacitated by alcohol or other psychoactive 
chemicals, and intoxicated persons; 

( 1 2) Assist in the development of, and cooperate with, 
programs for alcohol and other psychoactive chemical 
education and treatment for employees of state and local 
governments and businesses and industries in the state; 

( 13)  Use the support and assistance of interested persons 
i n  the community to encourage alcohol ics and other drug 
addicts voluntarily to undergo treatment; 

( 1 4) Cooperate wi th public and private agencies in 
establ ishing and conducting programs designed to deal with 
the problem of persons operating  motor vehicles while 
intoxicated; 

( 1 5) Encourage general hospitals and other appropriate 
health facil ities to admit without discrimination alcoholics 
and other drug addicts, persons incapacitated by alcohol or 
other psychoactive chemicals, and intoxicated persons and to 
provide them with adequate and appropriate treatment; 

( 1 6) Encourage al l  heal th and d isab i l ity insurance 
programs to include alcoholism and other drug addiction as 
a covered i l lness ;  and 

( 1 7) Organize and sponsor a state-wide program to help 
court personnel, including judges, better understand the 
disease of alcoholism and other drug addiction and the uses 
of chemical dependency treatment programs. [ 1 989 c 270 § 
6; 1 979 ex.s. c 1 76 § 7 ;  1 972 ex.s. c 1 22 § 5. ]  

Severability-1979 ex.s. c 176: See note following RCW 46.61 .502. 

70.96A.060 Interdepartmental coordinating commit
tee. ( 1 )  An interdepartmental coordinating  committee is 
es tabl i shed, composed of the super intendent  of public 
instruction or his or her designee, the director of licensing or 
his or her designee, the executive secretary of the Washing
ton state law enforcement training commission or his or her 
designee, and one or more designees (not to exceed three) of 
the secretary , one of whom shal l  be the d irector of the 
chemical dependency program. The committee shall meet at 
least twice annually at the call of the secretary, or his or her 
des ig nee, who shal l  be  i t s  chair .  The committee shall 
provide for the coordination of, and exchange of information 
o n ,  a l l  programs relating to alcohol i sm and other drug 
addiction, and shall act as a permanent l iai son among the 
departments engaged in activities affecting alcoholics and 
other drug addicts, persons incapacitated by alcohol or other 
psychoactive chemicals ,  and i ntoxicated persons .  The 
committee shall assist the secretary and director in formulat
ing a comprehensive plan for prevention of alcoholism and 
other drug addiction, for treatment of alcoholics and other 
drug addicts, persons  i ncapacitated by alcohol or other 
psychoactive chemicals, and intoxicated persons. 

(2) In exercising its coordinating functions, the commit
tee shall assure that: 

(a) The appropriate state agencies provide or assure all 
necessary medical, social, treatment, and educational services 
for alcoholics and other drug addicts and their fami lies, 
persons incapaci tated by alcohol or other psychoactive 
chemicals, and intoxicated persons and for the prevention of 
alcoholism and other chemical dependency, without unneces
sary duplication of services; 

(b) The several state agencies cooperate in the use of 
facil ities and in the treatment of alcoholics and other drug 

( 1 998 Ed )  



Treatment for Alcoholism, Intoxication, and Drug Addiction 70.96A.060 

addicts, persons incapacitated by alcohol or other psychoac
tive chemicals, and intoxicated persons; and 

(c) All state agencies adopt approaches to the prevention 
of alcohol ism and other drug addiction,  the treatment of 
alcohol ics and other drug addicts and their famil ies, persons 
incapacitated by alcohol or other psychoactive chemicals, 
and intoxicated persons consi�tent with the policy of thi s  
chapter. [ 1 989 c 270 § 8 ;  1 979 c 1 58 § 220; 1 972 ex.s. c 
1 22 § 6.] 

7 0 . 9 6 A . 0 7 0  C i t i z e n s  a d v i s o r y  c o u n c i l -
Qualifications-Duties-Rules and policies. Pursuant to 
the provisions of RCW 43.20A.360, there shall be a citizens 
advisory council composed of not less than seven nor more 
than fifteen members. It is the intent of the legislature that 
the citizens advisory council broadly represent citizens who 
have been recipients of voluntary or i nvoluntary treatment 
for alcoholism or other drug addiction and who have been in 
recovery from chemical dependency for a minimum of two 
years .  To meet th i s  i n tent ,  at leas t  two-th i rds of the 
counc i l ' s  members shal l be former rec ip ients  of these 
services and not employed i n  an occupation relating to alco
holism or drug addiction . The remaining members shall be 
broadly representat ive of the communi ty ,  shall i nclude 
representation from business and industry, organized labor, 
the judiciary, and minority groups, chosen for their demon
strated concern with alcoholism and other drug addiction 
problems. Members shall be appointed by the secretary. In 
addit ion to adv is ing  the department in carry i n g  out the 
purposes of this chapter, the counci l  shall develop and 
propose to the secretary for his or her consideration the rules 
for the implementation of the chemical dependency program 
of the department. Rules and policies governing treatment 
programs shall be developed i n  collaboration among the 
council, department staff, local government, and administra
tors of voluntary and involuntary treatment programs. The 
secretary shall thereafter adopt such rules that, in his or her 
judgment properly i mplement the chemical dependency 
program of the department consistent with the welfare of 
those to be served, the legislative intent, and the public good. 
[ 1 994 c 23 1 § 2; 1 989 c 270 § 9; 1 973 I st ex.s. c 1 55 § I ;  
1 972 ex.s. c 1 22 § 7.] 

Effective date-1994 c 231: See note following RCW 70.96A.020. 

Effective date-1 972 ex.s .  c 122 :  See note fo l l o w i n g  RCW 
70.96A.OI O. 

70.96A.080 Comprehensive program for treat
ment-Regional facili ties. ( I )  The department shal l  
establish by all appropriate means, including contracting for 
services, a comprehensive and coordinated discrete program 
for the treatment of alcoholics and other drug addicts and 
their  fami l ies ,  persons i ncapacitated by alcohol or other 
psychoactive chemicals, and intoxicated persons. 

(2) The program shall include, but not necessarily be 
limited to: 

(a) Detoxification; 
(b) Residential treatment; and 
(c) Outpatient treatment. 
(3) All appropriate public and private resources shall be 

coordinated with and used in the program when possible. 
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( 4) The department may contract for the use of an 
approved treatment program or other individual or organiza
tion if the secretary considers thi s  to be an effecti ve and 
economical course to follow. [ 1 989 c 270 § 1 8 ;  1 972 ex.s. 
c 1 22 § 8 . )  

70.96A.085 City, town, or county without facility
Contribution of l iquor taxes prerequisite to use of 
another's facility. A city ,  town, or county that does not 
have i ts  own fac i l i ty or p rogram for the treatm ent and 
rehabil itation of alcoholics and other drug addicts may share 
in the use of a facil ity or program maintained by another city 
or county so long as it contributes no less than two percent 
of its share of liquor taxes and profits to the support of the 
facility or program. [ 1 989 c 270 § 1 2.] 

70.96A.087 Liquor taxes and profits-City and 
county eligibility conditioned. To be eligible to receive its 
share of l iquor taxes and profits, each city and county shall 
devote no less than two percent of i ts share of l iquor taxes 
and profits to the support of a program of alcoholism and 
other drug addiction approved by the alcoholism and other 
drug addiction board authorized by RCW 70.96A.300 and 
the secretary . [ 1 989 c 270 § 1 3.]  

70.96A.090 Standards for treatment programs
E nforcement procedures-Penalties-Evaluation of 
treatment of children. ( I )  The department shall adopt rules 
establishing standards for approved treatment programs, the 
process for the review and inspection program applying to 
the department for certification as an approved treatment 
program, and fixing the fees to be charged by the department 
for the required inspections. The standards may concern the 
health standards to be met and standards of services and 
treatment to be afforded patients. 

(2) The department may suspend, revoke, l imit, restrict, 
or modify an approval , or refuse to grant approval , for 
failure to meet the provisions of this chapter, or the stan
dards adopted under this chapter. RCW 43 .20A.205 governs 
notice of a license denial, revocation, suspension, or modifi
cation and provides the right to an adjudicative proceeding.  

(3) No treatment program may advertise or represent 
itself as an approved treatment program if approval has not 
been granted, has been den i ed, suspended, revoked, or 
canceled. 

( 4) Certification as an approved treatment program is  
effective for one calendar year from the date of issuance of 
the certificate. The certification shall specify the types of 
services provided by the approved treatment program that 
meet the standards adopted under this chapter. Renewal of 
certification shall be made i n  accordance with this section 
for initial approval and in accordance with the standards set 
forth in rules adopted by the secretary . 

(5)  Approved treatment programs shall not provide 
alcoholism or other drug addiction treatment services for 
which the approved treatment program has not been certi
fied. Approved treatment programs may provide services for 
which approval has been sought and is  pending, if approval 
for the services has not been previously revoked or denied. 

[Title 70 RCW-page 249) 



70.96A.090 Title 70 RCW: Public Health and Safety 

(6) The department periodically shall inspect approved 
public and private treatment programs at reasonable times 
and in a reasonable manner. 

(7)  The department shall maintain and periodicall y  
publish a current l ist of approved treatment programs. 

(8) Each approved treatment program shall file with the 
department on request ,  data, stati s t ics ,  schedul es ,  and 
information the department reasonably requires. An ap
proved treatment program that without good cause fails  to 
furnish any data, statistics, schedules, or information as 
requested, or files fraudulent returns thereof, may be re
moved from the list of approved treatment programs. and its 
certification revoked or suspended. 

(9 )  The department  shal l  use t he data provided i n  
subsection (8) of this section to evaluate each program that 
admits children to inpatient treatment upon application of 
their parents. The evaluation shall be done at least once 
every twelve months.  In addition. the department shall 
randomly select and review the information on individual 
children who are admitted on appl ication of the child' s 
parent for the purpose of determining whether the child was 
appropriately placed into treatment based on an objective 
evaluation of the child ' s  condition and the outcome of the 
child's treatment. 

( 1 0) Upon petition of the department and after a hearing 
held upon reasonable notice to the facility, the superior court 
may i ss u e  a w arrant to an o ffi cer  or employee of the 
department authorizing him or her to enter and inspect at 
reasonable times, and examine the books and accounts of, 
any approved public or private treatment program refusing 
to consent to inspection or examination by the department or 
which the department has reasonable cause to believe is 
operating in violation of this chapter. [ 1 995 c 3 1 2  § 46; 
1 990 c 1 5 1  § 5. Prior: 1 989 c 270 § 1 9; 1 989 c 1 75 § 1 3 1 ;  
1 972 ex .s .  c 1 22 § 9.] 

Short title-1995 c 312: See note fol low ing RCW 1 3 .32A.O I O. 

Effective date-1989 c 175: See note following RCW 34.05 .010 .  

70.96A.095 Age of consent-Outpatient treatment 
of minors for chemical dependency. Any person thirteen 
years of age or older may give consent for himself or herself 
to the furnishing of outpatient treatment by a chemical 
dependency treatment program certified by the department. 
Parental authorization is required for any treatment of a 
minor under the age of thirteen. [ 1 998 c 296 § 23; 1 996 c 
1 33 § 34; 1 995 c 3 1 2  § 47; 1 99 1  c 364 § 9; 1 989 c 270 § 
24. ]  

Findings-Intent-Part headings not law-Short title-1998 c 296: 
See notes following RCW 74. 1 3.025. 

Findings-Short title-Intent-Construction-1996 c 133: See 
notes following RCW 1 3 .32A . I 97. 

Short title-1995 c 312: See note following RCW 1 3 .32A.O I O. 

Findings-Construction-Conflict with federal requirements-
1991 c 364: See notes following RCW 70.96A.020. 

70.96A.096 Notice to parents, school contacts for 
referring students to inpatient treatment. School district 
personnel who contact a chemical dependency i npatient 
treatment program or provider for the purpose of referring a 
student to inpatient treatment shall provide the parents with 
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notice of the contact within forty-eight hours. [ 1996 c 1 33 
§ 5 . ]  

Findings-Short title-1ntent-Construction-1 996 c 133: See 
notes following RCW 1 3 .32A. l 97. 

70.96A.097 Review of admission and inpatient 
treatment of minors-Determination of medical necessi· 
ty-Department review-M inor decl ines necessary 
treatment-At-risk youth petition-Costs-Public funds. 
( I )  The department shall ensure that, for any minor admitted 
to inpatient treatment under RCW 70.96A.245, a review is 
conducted by a physician or chemical dependency counselor, 
as defined in rule by the department, who is employed by 
the department or an agency under contract with the depart
ment and who neither has a financial interest in continued 
inpatient treatment of the minor nor is affil iated with the 
program providing the treatment. The physician or chemical 
dependency counselor shall conduct the review not less than 
seven nor more than fourteen days following the date the 
minor was brought to the facility under RCW 70.96A.245( 1 )  
to determine whether i t  i s  a medical necessity to continue the 
minor's  treatment on an inpatient basis . 

(2) In making a determination under subsection ( 1 )  of 
this section whether i t  is a medical necessity to release the 
minor from inpatient treatment, the department shall consider 
the opinion of the treatment provider, the safety of the 
minor, the l i kel i hood the minor' s chemical dependency 
recovery will deteriorate if released from inpatient treatment, 
and the wishes of the parent. 

(3) If, after any review conducted by the department 
under this section, the department determines it is no longer 
a medical necessity for a minor to receive inpatient treat
ment, the department shall immediately notify the parents 
and the professional person i n  charge. The professional 
person in charge shall release the minor to the parents within 
twenty-four hours of receiving notice. If the professional 
person in charge and the parent believe that it is a medical 
necessity for the minor to remain in inpatient treatment, the 
minor shall be released to the parent on the second judicial 
day following the department' s  determination in order to 
allow the parent time to file an at-risk youth petition under 
chapter 1 3 .32A RCW. If the department determines it is a 
medical necessity for the minor to receive outpatient treat
ment and the minor declines to obtain such treatment, such 
refusal shall be grounds for the parent to file an at-risk youth 
petition. 

(4) The department may , subject to avai lable funds, 
contract with other governmental agencies for the conduct of 
the reviews conducted under this section and m ay seek 
reimbursement from the parents, their i nsurance, or medicaid 
for the expense of any review conducted by an agency under 
contract. 

(5) In addition to the review required under this section, 
the department may periodically determine and redetermine 
the medical necessity of treatment for purposes of payment 
with public funds. [ 1 998 c 296 § 28;  1 995 c 3 12 § 48.]  

Findings-Intent-Part headings not law-Short title-1998 c 296: 
See notes following RCW 74. 1 3.025 . 

Short title-1995 c 312: See note following RCW 1 3 .32A.OI O. 
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70.96A.IOO Acceptance for approved treatment
Rules. The secretary shall adopt and may amend and repeal 
rules for acceptance of persons i nto the approved treatment 
program, considering available treatment resources and 
facilities, for the purpose of early and effective treatment of 
alcoholics and other drug addicts, persons incapacitated by 
alcohol or other psychoactive chemicals ,  and in toxicated 
persons. In establ i sh i ng the rules, the secretary shall be 
guided by the fol lowing standards: 

( l )  If possible a patient shall be treated on a voluntary 
rather than an involuntary basis. 

(2) A patient shall be initially assigned or transferred to 
outpatient treatment, unless he or she is  found to require 
residential treatment. 

( 3 )  A person sha l l  not  be den ied  treatment  so le ly  
because he or  she has  withdrawn from treatment against 
medical advice on a prior occasion or because he or she has 
relapsed after earl ier treatment. 

(4) An individualized treatment plan shall be prepared 
and maintained on a current basis for each patient. 

(5) Provision shall be made for a continuum of coordi
nated treatment services, so that a person who leaves a 
facility or a form of treatment wil l  have available and use 
other appropriate treatment. [ 1 989 c 270 § 23; 1 972 ex.s. c 
1 22 § 1 0. ]  

70.96A.1 1 0  Voluntary treatment of  alcoholics or  
other drug addicts. ( 1 )  An alcoholic or other drug addict 
may apply for voluntary treatment directly to an approved 
treatment program. If the proposed patient is a minor or an 
incompetent person ,  he or she, a parent, a legal guardian, or 
other legal representative may make the application . 

( 2 )  S ubj ect to ru les  adopted b y  the secretary , the 
administrator i n  charge of an approved treatment program 
may determi ne who shall be admitted for treatment. If a 
person i s  refused admi ss ion  to an approved treatm ent  
program, the administrator, subject to rules adopted by  the 
secretary, shall refer the person to another approved treat
ment program for treatment if possible and appropriate. 

( 3 )  If a pat ie n t  recei v i n g  i n pat ien t  care l eaves an 
approved treatment program, he or she shall be encouraged 
to consent to appropriate outpatient treatment. If it appears 
to the administrator i n  charge of the treatment program that 
the patient is an alcoholic or other drug addict who requires 
help, the department may arrange for assistance in obtaining 
supportive services and residential programs. 

(4) If a patient leaves an approved public treatment 
program, with or against the advice of the administrator in  
charge of the program, the department may make reasonable 
provisions for his or her transportation to another program or 
to his or her home. If the patient has no home he or she 
should be assisted in obtain ing shelter. If the patient is less 
than fourteen years of age or an i ncompetent person the 
request for discharge from an i npatient program shall be 
made by a parent, legal guardian, or other legal represen
tative or by the minor or incompetent if he or she was the 
original appl icant. [ 1 990 c 1 5 1  § 7; 1 9R9 c 270 § 25:  1 972 
ex .s. c 1 22 § I I . ) 

70.96A. l 20 Treatment programs and facilities
Admissions-Peace officer duties-Protective custody. 
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( 1 )  An i n tox icated person may come vol u n tari l y  to an 
approved treatment program for treatment. A person who 
appears to be intoxicated in a public place and to be in need 
of help, if he or she consents to the proffered help, may be 
assisted to his or her home, an approved treatment program 
or other health facil ity. 

(2) Except for a person who may be apprehended for 
possible violation of laws not relating to alcoholism, drug 
addiction, or intoxication and except for a person who may 
be apprehended for possible violation of laws relat ing to 
driving or being in physical control of a vehicle while under 
the influence of intoxicating l iquor or any drug and except 
for a person who may wish to avail himself or herself of the 
provisions of RCW 46.20.308, a person who appears to be 
incapacitated or gravely di sabled by alcohol or other drugs 
and who i s  i n  a publ ic p lace or who has threatened,  at
tempted, or infl icted physical harm on himself. herself, or 
another, shall be taken in to protective custody by a peace 
officer or staff designated by the county and as soon as 
practicable, but in  no event beyond eight hours brought to an 
approved treatment program for treatment. If no approved 
treatment program is readi ly  available he or she shall be 
taken to an emergency medical service customarily used for 
incapacitated persons. The peace officer or staff designated 
by the county, in detaining the person and in taking him or 
her to an approved treatment program, is taking him or her 
i nto protective custody and shall make every reasonable 
effort to protect his or her health and safety . In taking the 
person into protective custody, the detaining peace officer or 
staff designated by the county may take reasonable steps 
i ncluding reasonable force if necessary to protect himself or 
herself or effect the custody . A tak i n g  i n to protect ive 
custody under this section is not an arrest. No entry or other 
record shall be made to indicate that the person has been 
arrested or charged with a crime. 

(3) A person who comes voluntarily or is brought to an 
approved treatment program shall be examined by a qualified 
person. He or she may then be admitted as a patient or 
referred to another health facility, which provides emergency 
medical treatment, where it appears that such treatment may 
be necessary. The referring approved treatment program 
shall arrange for his or her transportation. 

(4 )  A person who i s  fo u n d  to be i n c apac i tated or 
gravely disabled by alcohol or other drugs at the time of his 
or her admission or to have become incapacitated or gravely 
disabled at any time after his or her admission, may not be 
detained at the program for more than seventy-two hours 
after admission as a patient, unless a petition is filed under 
RCW 70.96A. 1 40, as now or hereafter amended : PRO
VIDED,  That the treatment  perso n n el  at  an  approved 
treatment program are authorized to use such reasonable 
physical restraint as may be necessary to retain an incapaci
tated or gravely disabled person for up to seventy-two hours 
from the time of admission. The seventy-two hour periods 
specified in this section shall be computed by excluding 
Saturdays, Sundays, and holidays. A person may consent to 
remain i n  the program as long as the physician in charge 
believes appropnate. 

( 5 )  A person who i s  not  ad m i t ted to an approved 
treatment program, is not referred to another health fac il i ty, 
and has no funds, may be taken to his or her home, if any. 
If he or she has no home, the approved treatment program 
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shall provide him or her with information and assistance to 
access available community shelter resources. 

(6) If a patient is admitted to an approved treatment 
program, his or her family or next of kin shall be notified as 
promptly as possible by the treatment program. If an adult 
patient who is not incapacitated requests that there be no 
notification, his or her request shall be respected . 

(7) The peace officer, staff designated by the county, or 
treatment facility personnel, who act in compliance with this 
chapter and are performing in the course of their official 
duty are not criminally or civilly liable therefor. 

(8)  If the person in charge of the approved treatment 
program determines that appropriate treatment is available. 
the patient shall be encouraged to agree to further diagnosis 
and appropriate voluntary treatment. [ 1 99 1  c 290 § 6; 1 990 
c 1 5 1  § 8; 1 989 c 27 1 § 306; 1 987 c 439 § 1 3 ;  1 977 ex.s. c 
62 § 1 ;  1 974 ex.s. c 1 75 § 1 ;  1 972 ex.s. c 1 22 § 1 2.] 

Severability-1989 c 271 :  See note following RCW 9.94A.3 10. 

70.96A.140 Involuntary commitment of persons 
incapacitated by chemical dependency. ( 1 )  When a 
designated chemical dependency specialist receives informa
tion alleging that a person is incapacitated as a result of 
chemical dependency, the designated chemical dependency 
specialist, after investigation and evaluation of the specific 
facts al leged and of the rel iabi l i ty and credibi l i ty of the 
information, may file a petition for commitment of such 
person with the superior court or district court. 

If a petition for commitment is not filed in the case of 
a minor, the parent, guardian, or custodian who has custody 
of the minor may seek review of that decision made by the 
designated chemical dependency special ist in superior or 
district court. The parent, guardian, or custodian shall file 
notice with the court and provide a copy of the designated 
chemical dependency specialist's report. 

If the designated chemical dependency specialist finds 
that the initial needs of such person would be better served 
by placement within the mental health system, the person 
shall be referred to an evaluation and treatment facil ity as 
defined in RCW 7 1 .05.020 or 7 1 .34.020. If placement in a 
chemical dependency program i s  avai lable and deemed 
appropriate, the petition shall allege that: The person is 
chemically dependent and is incapacitated by alcohol or drug 
addiction, or that the person has twice before in the preced
i ng twelve months been admi tted for detox ification or 
c h e m i c a l  d e p e n d e n c y  t r e at m e n t  p u r s u a n t  to  R C W  
70.96A. 1 1  0 ,  and is  in  need o f  a more sustained treatment 
program, or that the person is chemically dependent and has 
threatened, attempted, or inflicted physical harm on another 
and is l i kely to i nfl ict  physical harm on another un less 
committed. A refusal to undergo treatment, by itself, does 
not constitute evidence of lack of judgment as to the need 
for treatment .  The petit ion shall  be accompan ied by a 
certificate of a licensed physician who has examined the 
person within five days before submission of the petition, 
unless the person whose commitment is sought has refused 
to submit to a medical examination, in which case the fact 
of refusal shall be alleged i n  the petition. The certificate 
shall set forth the licensed physician' s  findings in support of 
the allegations of the petition . A physician employed by the 
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petitioning program or the department is eligible to be the 
certifying physician . 

(2) Upon filing the petition, the court shall fix a date for 
a hearing no less than two and no more than seven days 
after the date the pet i t ion was fi led unless  the person 
petitioned against is presently being detained in a program, 
pursuant to RCW 70.96A. 1 20, 7 1 .05 .2 10, or 7 1 .34 050, in 
which case the hearing shall be held within seventy-two 
hours of the filing of the petition: PROVIDED, HOWEV
ER, That the above spec ified seventy-two hours shall be 
computed by excluding Saturdays, Sundays, and holidays: 
PROVIDED FURTHER, That, the court may, upon motion 
of the person whose commitment is sought, or upon motion 
of petitioner with written permission of the person whose 
commitment is sought, or his or her counsel and, upon good 
cause shown, extend the date for the hearing. A copy of the 
petition and of the notice of the hearing, including the date 
fixed by the court, shall be served by the designated chemi
cal dependency specialist on the person whose commitment 
is sought, his or her next of kin, a parent or his or her legal 
guardian if he or she is a minor, and any other person the 
court believes advisable. A copy of the petition and certifi
cate shall be delivered to each person notified. 

(3 )  At the hear ing  the court shall hear al l relevant 
testimony, including, if possible, the testimony, which may 
be telephonic, of at least one l icensed physician who has 
examined the person whose commitment is sought. Commu
nications otherwise deemed privileged under the Jaws of this 
state are deemed to be waived i n  proceedings under this 
chapter when a court of competent j urisdiction in its discre
tion determines that the waiver is necessary to protect either 
the detained person or the public. The waiver of a privilege 
under this section is limited to records or testimony relevant 
to evaluation of the deta ined person for purposes of a 

proceeding under this chapter. Upon motion by the detained 
person, or on i ts own motion ,  the court shal l  examine a 
record or testimony sought by a peti tioner to determine 
whether it is within the scope of the waiver. 

The record maker shall not be required to testify in 
order to introduce medical , nursing, or psychological records 
of detained persons so long as the requirements of RCW 
5 .45 .020 are met, except that portions of the record that 
contai n opi n ions  as to w hether the detai n ed person i s  
chemically dependent shall b e  deleted from the records 
unless the person offering the opinions is available for cross
examination. The person shall be present unless the court 
believes that his or her presence is l ikely to be injurious to 
him or her; in this event the court may deem it appropriate 
to appoin t  a gu ardian  ad l i te m  to represent  h im or her 
throughout the proceeding. If deemed advisable, the court 
may examine the person out of courtroom. If the person has 
refused to be examined by a l icensed physician, he or she 
shall be given an opportuni ty to be examined by a court 
appointed licensed physician. If he or she refuses and there 
is sufficient evidence to believe that the allegations of the 
petition are true, or if the court believes that more medical 
evidence is necessary, the court may make a temporary order 
committing him or her to the department for a period of not 
more than five days for purposes of a diagnostic examina
tion . 

(4) If after hearing all relevant evidence, including the 
results of any diagnostic examination, the court finds that 
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grounds for involuntary commitment have been established 
by clear, cogent, and convincing proof, it shall make an 
order of commitment to an approved treatment program. It 
shall not order commitment of a person unless it determines 
that an approved treatment program is available and able to 
provide adequate and appropriate treatment for him or her. 

(5) A person committed under this section shall remain 
in the program for treatment for a period of sixty days unless 
sooner discharged. At the end of the sixty-day period, he or 
she shall be discharged automatically unless the program, 
before expiration of the period, files a petition for his or her 
recommitment upon the grounds set forth in subsection ( 1 )  
of this  section for a further period of ninety days unless 
sooner discharged. 

If a petition for recommitment is not filed in the case of 
a minor, the parent, guardian, or custodian who has custody 
of the minor may seek review of that decision made by the 
designated chemical dependency specialist in superior or 
district court. The parent, guardian, or custodian shall file 
notice with the court and provide a copy of the treatment 
progress report. 

If a person has been committed because he or she i s  
chemically dependent and likely to inflict physical harm on 
another, the program shall apply for recommitment if after 
examination it is determined that the l ikelihood still exists. 

(6) Upon the filing of a petition for recommitment under 
subsection (5) of this section, the court shall fix a date for 
hearing no less than two and no more than seven days after 
the date the petition was filed: PROVIDED, That, the court 
may , upon motion of the person whose commitment i s  
sought and upon good cause shown, extend the date for the 
hearing. A copy of the petition and of the notice of hearing, 
including the date fixed by the court, shall be served by the 
treatment program on the person whose commitment i s  
sought, h i s  o r  her next of kin, the original petitioner under 
subsection ( 1 )  of this section if different from the petitioner 
for recommitment, one of his or her parents or his or her 
legal guardian if he or she is a minor, and his or her attorney 
and any other person the court believes advisable. At the 
hearing the court shall proceed as provided in subsection (3) 
of this section. 

(7) The approved treatment program shall provide for 
adequate and appropriate treatment of a person committed to 
its custody . A person committed under this section may be 
transferred from one approved public treatment program to 
another if transfer is medically advisable. 

(8) A person committed to the custody of a program for 
treatment shall be discharged at any time before the end of 
the period for which he or she has been committed and he 
or she shall be discharged by order of the court if either of 
the following conditions are met: 

(a) In case of a chemically dependent person committed 
on the grounds of likelihood of infliction of physical harm 
upon himself, herself, or another, the likelihood no longer 
exists; or further treatment will not be likely to bring about 
significant improvement in the person ' s  condition, or treat
ment is no longer adequate or appropriate. 

(b) In case of a chemically dependent person committed 
on the grounds of the need of treatment and incapacity, that 
the incapacity no longer exists. 

(9) The court shall inform the person whose commit
ment or recommitment is  sought of his or her right to contest 
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the application, be represented by counsel at every stage of 
any proceed i ngs relating to h i s  or her commitment and 
recommitment, and have counsel appointed by the court or 
provided by the court, if he or she wants the assistance of 
counsel and is unable to obtain counsel. If the court believes 
that the person needs the assistance of counsel, the court 
shall require, by appointment if necessary, counsel for him 
or her regardless of his or her wishes . The person shall, if 
he or she is financially able, bear the costs of such legal 
service; otherwise such legal service shall be at public 
expense. The person whose commitment or recommitment 
is  sought shall be informed of his or her right to be exam
ined by a l icensed physician of his or her choice. If the 
person is unable to obtain a l icensed physician and requests 
exami n ation by a phys ic ian ,  the court sha l l  employ a 
l icensed physician. 

(I 0) A person committed under this chapter may at any 
time seek to be discharged from commitment by writ of 
habeas corpus in a court of competent jurisdiction. 

( I I )  The venue for proceedings under this section is the 
cou nty i n  wh ich  person to be comm itted resides or i s  
present. 

( 1 2) When in the opinion of the professional person in 
charge of the program providing involuntary treatment under 
this chapter, the committed patient can be appropriately 
served by less restrictive treatment before expiration of the 
period of commitment, then the less restrictive care may be 
required as a condition for early release for a period which, 
when added to the initial treatment period, does not exceed 
the period of commitment. If the program designated to pro
vide the less restrictive treatment is other than the program 
providing the initial involuntary treatment, the program so 
designated must agree in writing to assume such responsibili
ty. A copy of the conditions for early release shall be given 
to the patient, the designated chemical dependency specialist 
of original commitment, and the court of original commit
ment. The program designated to provide less restrictive 
care may modify the conditions for continued release when 
the modifications are in the best interests of the patient. If 
the program providing less restrictive care and the designated 
chemical dependency specialist determine that a conditional
ly released patient is fail ing to adhere to the terms and 
conditions of his or her release, or that substantial dete
rioration in  the patient' s functioning has occurred, then the 
designated chemical dependency specialist shall notify the 
court of original commitment and request a hearing to be 
held no less than two and no more than seven days after the 
date of the request to determine whether or not the person 
should be returned to more restrictive care. The designated 
chemical dependency specialist shall file a petition with the 
court stating the facts substantiating the need for the hearing 
along with the treatment recommendations. The patient shall 
have the same rights with respect to notice, hearing, and 
counsel as for the original involuntary treatment proceedings. 
The issues to be determined at the hearing are whether the 
conditionally released patient did or did not adhere to the 
terms and conditions of his or her release to less restrictive 
care or that substantial deterioration of the patient's function
i ng has occurred and whether the conditions of release 
should be modified or the person should be returned to a 
more restrictive program. The hearing may be waived by 
the patient and his or her counsel and his or her guardian or 
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conservator, if any, but may not be waived unless all such 
persons agree to the waiver. Upon waiver, the person may 
be returned for involunt ary treatment  or conti nued on  
conditional release on  the  same or modified conditions. 
[ 1 995 c 3 1 2  § 49 ; 1 993 c 362 § I ;  1 99 1  c 364 § 1 0; 1 990 c 
1 5 1  § 3 ;  1 989 c 27 1 § 307; 1 987 c 439 § 1 4; 1 977 ex.s. c 
1 29 § 1 ;  1 974 ex.s. c 1 75 § 2; 1 972 ex.s. c 1 22 § 1 4. ]  

Short title-1995 c 312: See note following RCW 13 .32A.O I O. 

Purpose-Construction-1993 c 362: "The purpose of this act is 
solely to provide authority for the involuntary commitment of persons 
suffering from chemical dependency within available funds and current 
programs and facilities. Nothing in this act shall be construed to require the 
addition of new facilities nor affect the department of social and health 
services' authority for the uses of existing programs and facilities authorized 
by law.'· [ 1 993 c 362 § 2.] 

Findings-Construction-Conflict with federal requirements-
1991 c 364: See notes following RCW 70.96A.020. 

Severability-1989 c 271 :  See note following RCW 9.94A.3 1 0. 

70.96A.145 Involuntary commitment proceedings
Prosecuting attorney may represent specialist or pro
gram. The prosecuting attorney of the county in which such 
action is taken may ,  at the discretion of the prosecuting 
attorney, represent the designated chemical dependency 
specialist or treatment program in judicial proceedings under 
RCW 70 .96 A . 1 40 for the  i n v o l u n tary commitment  or 
recommitment of an indiv idual ,  i nc luding any j udic ial 
proceeding where the individual sought to be committed or 
recommitted challenges the action. [ 1 993 c 1 37 § 1 .] 

70.96A. l50 Records of alcoholics and intoxicated 
persons. ( 1 )  The registration and other records of treatment 
programs sha l l  remai n confident ia l .  Records m ay be 
disclosed (a) in  accordance with the prior written consent of 
the patient with respect to whom such record is maintained, 
(b)  if authorized by an appropr iate order of a court of 
competent jurisdiction granted after appl ication showing 
good cause, (c) to comply with state laws mandating the 
reporting of suspected child abuse or neglect, or (d) when a 
patient commits a crime on program premises or against 
program personnel, or threatens to do so. 

(2) Notwithstanding subsection ( l )  of this section, the 
secretary may receive information from patients' records for 
p u rposes o f  research i nto the causes and treatme n t  o f  
alcohol ism and other drug addiction, verification o f  eligi
bility and appropriateness of reimbursement, and the evalua
t ion of alcoho l i s m  and other drug treatment programs .  
Information under this subsection shall not be published in 
a way that discloses patients' names or otherwise discloses 
their identities. 

(3) Nothing contained in this chapter relieves a person 
or firm from the requirements under federal regulations for 
the confidentiality of alcohol and drug abuse patient records. 
Obligations imposed on drug and alcohol treatment programs 
and protections afforded alcohol and drug abuse pat ients 
under federal regulations apply to all programs approved by 
the department under RCW 70.96A.090. [ 1 990 c 1 5 1  § I ;  
1 989 c 1 62 § 1 ;  1 972 ex.s. c 1 22 § 1 5. ]  

70.96A.160 V isitation and communication with 
patients. ( 1 )  Subject to reasonable rules regarding hours of 
visitation which the secretary may adopt, patients i n  any 
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approved treatment program shall be granted opportunities 
for adequate consultation with counsel, and for continuing 
contact with family and friends consistent with an effective 
treatment program. 

(2) Neither mail nor other communication to or from a 
patient in any approved treatment program may be intercept
ed, read, or censored. The secretary may adopt reasonable 
rules regarding the use of telephone by patients in approved 
treatment programs. [ 1 989 c 270 § 29; 1 972 ex .s. c 1 22 § 
1 6.] 

7 0 . 9 6 A . 1 7 0 E m e r g e n c y  s e r v i c e  p a t r o l -
Establishment-Rules. ( 1 )  The state and counties, cities, 
and other mun icipal i ties  m ay establ ish or contract for 
emergency service patrols which are to be under the admin
istration of the appropriate jurisdiction. A patrol consists of 
persons trained to give assistance in the streets and in other 
public places to persons who are intoxicated. Members of 
an emergency service patrol shall be capable of providing 
first aid in emergency situations and may transport intox
icated persons to their homes and to and from treatment 
programs. 

(2) The secretary shall adopt rules pursuant to chapter 
34.05 RCW for the establishment, training, and conduct of 
emergency service patrols. [ 1 989 c 270 § 30; 1 972 ex.s. c 
1 22 § 1 7. ]  

70.96A.180 Payment for treatment-Financial 
abil ity of patients. ( 1 )  If treatment is provided by an 
approved treatment program and the patient has not paid or 
is unable to pay the charge therefor, the program is entitled 
to any payment (a) received by the patient or to which he 
may be entitled because of the services rendered, and (b) 
from any public or private source available to the program 
because of the treatment provided to the patient. 

(2) A patient in a program, or the estate of the patient, 
or a person obligated to provide for the cost of treatment and 
having sufficient financial ability, is l iable to the program for 
cost of maintenance and treatment of the patient therein in 
accordance with rates established. 

(3) The secretary shall adopt rules governing financial 
ability that take into consideration the income, savings, and 
other personal and real property of the person required to 
pay, and any support being furnished by him to any person 
he is required by law to support. [ 1 990 c I 5 1  § 6; 1 989 c 
270 § 3 1 ;  1 972 ex.s. c 1 22 § 1 8. ]  

70.96A. 1 90 C ri minal laws l imitations. ( 1 )  No 
county, municipality , or other poli tical subdivision may 
adopt or enforce a local law, ordinance, resolution, or rule 
having the force of law that i ncludes drinking, being an 
alcoholic or drug addict, or being found in an intoxicated 
condition as one of the elements of the offense giving rise to 
a criminal or civil penalty or sanction. 

(2) No county, municipality, or other political subdivi
sion may interpret or apply any law of general application to 
circumvent the provision of subsection ( 1 )  of this section. 

(3) Nothing in this chapter affects any law, ordinance, 
resolution, or rule against drunken driving, driving under the 
influence of alcohol or other psychoactive chemicals ,  or 
other similar offense involving the operation of a vehicle, 
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aircraft, boat, machinery, or other equipment, or regarding 
the sale, purchase, dispensing, possessing, or use of alcoholic 
beverages or other psychoactive chemicals at stated times 
and places or by a particular class of persons; nor shall 
evidence of intoxication affect, other than as a defense, the 
application of any law, ordinance, resolution, or rule to con
duct otherwise establ ish ing the elements of an offense. 
[ 1989 c 270 § 32; 1 972 ex.s. c 1 22 § 19 . ]  

70.96A.230 Minor-When outpatient treatment 
provider must give notice to parents. Any provider of 
outpatient treatment who provides outpatient treatment to a 
minor thirteen years of age or older shall provide notice of 
the minor's request for treatment to the minor's parents if: 
( 1 )  The minor s igns  a written consent author iz ing the 
disclosure; or (2) the treatment program director determines 
that the minor lacks capacity to make a rational choice 
regarding consenting to disclosure. The notice shall be made 
within seven days of the request for treatment, excluding 
Saturdays, Sundays,  and holidays, and shall contain the 
name, location, and telephone number of the facility provid
ing treatment, and the name of a professional person on the 
staff of the facility providing treatment who is designated to 
discuss the m i nor' s need for treatment with the parent.  
[ 1 998 c 296 § 24. ]  

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes following RCW 74. 1 3.025. 

70.96A.235 Minor-Parental consent for inpatient 
treatment-Exception. Parental consent is required for 
inpatient chemical dependency treatment of a minor, unless 
the child meets the definition of a child in need of services 
in RCW 1 3 .32A.030(4)(c) as determined by the department: 
PROVIDED, That parental consent i s  required for any 
treatment of a minor under the age of thirteen. 

This section does not apply to petitions filed under this 
chapter. [ 1 998 c 296 § 25 . ]  

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes following RCW 74. 1 3.025. 

70.96A.240 Minor-Parent not liable for payment 
unless consented to treatment-No right to public funds. 
( 1 )  The parent of a minor is not l iable for payment of inpa
tient or outpatient chemical dependency treatment unless the 
parent has joined in the consent to the treatment. 

(2)  The abi l i ty of a parent to apply to a certi fied 
treatment program for the admission of his or her minor 
child does not create a right to obtain or benefit from any 
funds or resources of the state. However, the state may 
provide services for i ndigent minors to the extent that funds 
are available therefor. [ 1 998 c 296 § 26. ]  

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes following RCW 74. 1 3.025. 

70.96A.245 Minor-Parent may request determina
tion whether minor has chemical dependency requiring 
inpatient treatment-Minor consent not required-Duties 
and obligations of professional person and facility. ( 1 )  A 
parent may bring, or authorize the bringing of, his or her 
minor child to a certified treatment program and request that 
a chemical dependency assessment be conducted by a 
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professional person to determine whether the minor i s  
chemically dependent and in need o f  inpatient treatment. 

(2) The consent of the minor is not required for admis
sion, evaluation, and treatment if the parent brings the minor 
to the program . 

(3) An appropriately trained professional person may 
evaluate whether the minor is chemically dependent. The 
evaluation shall be completed within twenty-four hours of 
the time the minor was brought to the program, unless the 
professional person determines that the condition of the 
minor necessitates additional time for evaluation .  In no 
event shall a minor be held longer than seventy-two hours 
for evaluat ion .  If, i n  the j udgment of the profess ional 
person, i t  is determined i t  i s  a medical necessity for the 
minor to receive inpatient treatment, the minor may be held 
for treatment. The facility shall limit treatment to that which 
the professional person determines is medically necessary to 
stabilize the minor's condition until the evaluation has been 
completed. Within twenty-four hours of completion of the 
evaluation, the professional person shall notify the depart
ment if the child is held for treatment and of the date of 
admission. 

(4) No provider is  obligated to provide treatment to a 
minor under the provisions of this section. No provider may 
admit a minor to treatment under this section u nless it is 
medically necessary. 

(5) No minor receiving inpatient treatment under this 
section may be discharged from the program based solely on 
his or her request. [ 1 998 c 296 § 27.] 

Purpose-1998 c 296 §§ 27 and 29: "It is the purpose of sections 
27 and 29 of this act to assure the ability of parents to exercise reasonable, 
compassionate care and control of their minor children when there is a 
medical necessity for treatment and without the requirement of filing a 
petition under chapter 70.96A RCW." [ 1 998 c 296 § 33.] 

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes following RCW 74. 1 3.025. 

70.96A.250 Minor-Parent may request determina
tion whether minor has chemical dependency requiring 
outpatient treatment-Consent of minor not required
Discharge of minor. ( I )  A parent may bring, or authorize 
the bri nging of, h is  or her minor child to a provider of 
outpatient chemical dependency treatment and request that an 
appropriately trained professional person examine the minor 
to determine whether the minor has a chemical dependency 
and is in need of outpatient treatment. 

(2) The consent of the minor is not required for evalua
tion if the parent brings the minor to the provider. 

(3) The professional person in charge of the program 
may evaluate whether the minor has a chemical dependency 
and is in need of outpatient treatment. 

(4) Any minor admitted to i npatient treatment under 
RCW 70.96A.245 shall be discharged immediately from 
inpatient treatment upon written request of the parent. [ 1 998 
c 296 § 29.] 

Purpose-1998 c 296 §§ 27 and 29: See note following RCW 
70.96A.245. 

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes following RCW 74. 1 3.025. 

70.96A.255 Minor-Petition to superior court for 
release from facility. Fol lowing the review conducted 
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under RCW 70.96A.097, a minor child may petition the 
superior court for his or her release from the facility. The 
petition may be filed not sooner than five days following the 
review. The court shall release the minor unless it finds, 
upon a preponderance of the evidence, that it  is  a medical 
necessity for the minor to remain at the facility .  [ 1 998 c 
296 § 30.] 

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes following RCW 74. 1 3 .025. 

70.96A.260 Minor-Not released by petition under 
R C W  7 0 . 96 A . 2 5 5- R e l e as e  w i t h i n  t h i rty  d ays
Professional may initiate proceedings to stop release. If 
the minor is not released as a resu l t  of the peti tion filed 
under RCW 70.96A.255, he or she shall be released not later 
than thirty days following the later of: ( 1 )  The date of the 
department' s determination under RCW 70.96A.097(2); or 
(2) the fil ing of a petition for judicial review under RCW 
70.96A.255, unless a professional person or the designated 
chemical dependency specialist i nitiates proceedings under 
this chapter. [ 1 998 c 296 § 3 1 . ] 

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes following RCW 74. 1 3 .025. 

70.96A.265 Minor-Eligibility for medical assis
tance under chapter 74.09 RCW-Payment by depart
ment. For purposes of eligibil ity for medical assi stance 
under chapter 74 .09 RCW, m inors in i npatient chemical 
dependency treatment shall be considered to be part of their 
parent ' s  or legal guardian's household, unless the minor has 
been assessed by the department or its designee as l ikely to 
require such treatment for at least ninety consecutive days, 
or is in out-of-home care in accordance with chapter 1 3 .34 
RCW, or the parents are found to not be exercising responsi
bility for care and control of the minor. Payment for such 
care by the department shall be made only in accordance 
with rules, guideli nes, and cl inical criteria appl icable to 
inpatient treatment of minors established by the department. 
[ 1 998 c 296 § 32.] 

Findings-Intent-Part headings not law-short title--1998 c 296: 
See notes following RCW 74. 13 .025. 

70.96A.300 Counties may create alcoholism and 
other drug addiction board-Generally. ( 1 )  A county or 
combination of counties acting jointly by agreement, referred 
to as "county" in this chapter, may create an alcoholism and 
other drug addiction board. This board may also be desig
nated as a board for other related purposes. 

(2) The board shall be composed of not less than seven 
nor more than fifteen members, who shall be chosen for 
their demonstrated concern for alcoholi sm and other drug 
addiction problems .  Members of the board shall be rep
resentative of the community ,  shall include at least one
quarter recovered alcoholics or other recovered drug addicts, 
and shall include minority group representation. No member 
may be a provider of alcohol ism and other drug addiction 
treatment services. No more than four elected or appointed 
city or county officials may serve on the board at the same 
time. Members of the board shall serve three-year terms and 
hold office until their successors are appointed and qualified. 
They shall not be compensated for the performance of their 
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duties as members of the board, but may be reimbursed for 
travel expenses. 

(3) The alcoholism and other drug addiction board shall: 
(a) Conduct public hearings and other investigations to 

determine the needs and priorities of county citizens; 
(b) Prepare and recommend to the county legislative 

authority for approval, all plans, budgets, and applications by 
the county to the department and other state agencies on 
behalf of the county alcoholism and other drug addiction 
program; 

(c) Monitor the implementation of the alcoholism and 
other drug addiction plan and evaluate the performance of 
the alcoholism and drug addiction program at least annually; 

(d) Advise the county legislative authority and county 
alcoholism and other drug addiction program coordinator on 
matters relating to the alcoholism and other drug addiction 
program, including prevention and education; 

(e) Nomin ate i nd iv iduals  to the county legislative 
authority for the position of county alcohol ism and other 
drug addiction program coordinator. The nominees should 
have tra i n i ng and experience i n  the  admi n istration of 
alcoholism and other drug addiction services and shall meet 
the m i n i m u m  qual i ficat ions estab l i shed by rule of the 
department; 

(f) Carry out  other duties that the department may 
prescribe by rule. [ 1 989 c 270 § 1 5 .]  

70.96A.31 0  County alcoholism and other drug 
addiction program-Chief executive officer of program 
to be program coordinator. ( 1 )  The chief executive officer 
of the county alcoholism and other drug addiction program 
shall be the county alcoholism and other drug addiction 
program coordinator. The coordinator shal l :  

(a) In consultation with the county alcoholism and other 
drug addiction board, provide general supervision over the 
county alcoholism and other drug addiction program; 

(b) Prepare plans and applications for funds to support 
the alcoholism and other drug addiction program in consulta
tion with the county alcoholism and other drug addiction 
board; 

(c)  Monitor the deli very of services to assure con
formance with plans and contracts and, at the discretion of 
the board, but at least annually, report to the alcoholism and 
other drug addiction board the results of the monitoring; 

(d) Provide staff support to the county alcoholism and 
other drug addiction board. 

(2) The county alcohol ism and other drug addiction 
program coordinator shal l  be appoin ted by the county 
legislative authority from nominations by the alcoholism and 
other drug addiction program board. The coordinator may 
serve on either a full-time or part-time basis. Only with the 
prior approval of the secretary may the coordinator be an 
employee of a government or private agency under contract 
w i th the department to provide alcohol ism or other drug 
addiction services. [ 1 989 c 270 § 1 6. ]  

70.96A.320 Alcoholism and other drug addiction 
program--Generally. ( 1 )  A county legislative authority, or 
two or more count ies  actin g  j o i n tl y ,  m ay establ i s h  an 
alcohol ism and other drug addiction program. If two or 
more counties j o intly establ ish  the program, they shall 
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designate one county to provide administrative and financial 
services. 

(2) To be eligible for funds from the department for the 
support of the county alcoholism and other drug addiction 
program, the county legislative authority shall establish a 
county alcoholism and other drug addiction board under 
RCW 70.96A.300 and appoint a county alcoholism and other 
drug addiction program coordinator under RCW 70.96A.3 10. 

(3) The county legislative authority may apply to the 
department for financial support for the county program of 
alcoholism and other drug addiction. To receive financial 
support, the county legislative authority shall submit a plan 
that meets the following conditions: 

(a) It shall describe the services and activities to be pro
vided; 

(b) It shall include anticipated expenditures and reve
nues; 

(c) It shall be prepared by the county alcoholi sm and 
other drug addiction program board and be adopted by the 
county legislative authority; 

(d) It shall reflect maximum effective use of existing 
services and programs;  and 

(e) It shall meet other conditions that the secretary may 
require. 

( 4) The county may accept and spend gifts, grants, and 
fees, from public and private sources, to imp lement its 
program of alcoholism and other drug addiction. 

(5) The county may subcontract for detoxi fi cation , 
residential treatment, or outpatient treatment with treatment 
programs that are approved treatment programs. The county 
may subcontract for other services with individuals or orga
nizations approved by the department. 

(6) To continue to be eligible for financial support from 
the department for the county alcoholism and other drug 
addiction program, an increase in state financial support shall 
not be used to supplant local funds from a source that was 
used to s upport the county alcohol i sm and other drug 
addiction program before the effective date of the increase. 
[ 1 990 c 1 5 1  § 9; 1 989 c 270 § 1 7. ]  

70.96A.330 Treatment programs and model pro
jects-Provision of family planning. (Effective January 
1, 1999, until June 30, 2002.) ( 1 )  Any treatment program 
or model project  i n  wh ich  a mother i s  enro l l ed u nder 
*sections 20 through 22 of this  act  shal l  provide family 
planning, which means the process of l imiting or spacing the 
birth of children, education, counseling, information, and ser
vices. Family planning does not include pregnancy termina
tion. 

(2) This section expires June 30, 2002. [ 1 998 c 3 14 § 
33 .) 

*Reviser's note: Sections 20 through 22. chapter 3 1 4, Laws of 1 998 
were vetoed. 

Effective date-1998 c 314: See note following RCW 1 3.34.800. 

70.96A.340 Treatment programs and model pro
jects-Provision of family planning. (Effective January 
1, 1999, until June 30, 2002.) ( 1 )  Any treatment program 
or model proj ect  i n  which  a mother i s  enro l led under 
*section 27 of this act shall provide family planning, which 
means the process of l imiting or spacing the birth of chi!-
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dren, education ,  counsel ing ,  i nformation ,  and services. 
Family planning does not include pregnancy termination. 

(2) This section expires June 30, 2002. [ 1 998 c 3 1 4  § 
4 1 . ) 

*Reviser's note: Section 27, chapter 3 1 4, Laws of 1 998 was vetoed. 

Effective date-1998 c 314: See note followmg RCW 1 3.34.800. 

70.96A. 400 Opiate substitution treatment
Declaration of regulation by state. The state of Washing
ton declares that there is no fundamental right to opiate 
substitution treatment. The state of Washington further 
declares that while methadone and other like pharmacologi
cal drugs, used in the treatment of opiate dependency are 
addictive substances, that they nevertheless have several 
legal, important, and justified uses and that one of their 
appropriate and legal uses is ,  in conjunction with other 
required therapeutic procedures, in  the treatment of persons 
addicted to or habituated to opioids. 

Because methadone and other l i ke pharmacological 
drugs, used i n  the treatment of opiate dependency are 
addictive and are l isted as a schedule II controlled substance 
in chapter 69.50 RCW, the state of Washington and authoriz
i n g  count ies on behalf of their  c i t izens have the l egal 
obligation and right to regulate the use of opiate substitution 
treatment. The state of Washington declares its authority to 
control and regul ate c arefu l ly ,  in cooperation with the 
authorizing counties, all clinical uses of methadone and other 
pharmacological  drugs used i n  the treatment  of opi ate 
addiction. 

Further, the state declares that the primary goal of opiate 
substitution treatment i s  total abstinence from chemical 
dependency for the ind i v iduals  w ho partic i pate in the 
treatment program. The state recognizes that a small per
centage of persons who partic ipate in opi ate substitute 
[substitution] treatment programs require treatment for an 
extended period of t ime .  Opiate substitution treatment 
programs shall provide a comprehensive transition program 
to el iminate chemical dependency; including opiate and 
opiate substitute addiction of program participants. [ 1 995 c 
321 § I ;  1 989 c 270 § 20.] 

70.96A.410 Opiate substitution treatment-Counties 
may restrict or limit-Definition of opiate substitution 
treatment. ( 1 )  A county legislative authority may prohibit 
opiate substitution treatment in that county. The department 
shall not certify an opiate substitution treatment program in 
a county where the county legislative authority has prohibit
ed opiate substi tution treatment. If a county legislative 
authority authorizes opiate substitution treatment programs, 
it shall limit by ordinance the number of opiate substitution 
treatment programs operating in that county by limiting the 
number of licenses granted in that county. If a county has 
authorized opiate substitution treatment programs in that 
county, it shall only license opiate substitution treatment 
programs that comply with the department' s operating and 
treatment standards under this section and RCW 70.96A.420. 
A county that authorizes opiate substitution treatment may 
operate the programs directly or through a local health 
department or health district or it may authorize certified 
opiate substitution treatment programs that the county 
licenses to provide the services within the county. Counties 
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shall monitor opiate substitution treatment programs for 
compliance with the department' s operating and treatment 
regulations under this section and RCW 70.96A.420. 

(2) A county that authorizes opiate substitution treatment 
programs shall develop and enact by ordinance licensing 
standards, consistent with this chapter and the operating and 
treatment standards adopted under this chapter, that govern 
the application for, issuance of, renewal of, and revocation 
of the licenses. Certified programs existing before May 1 8, 
1987, applying for renewal of licensure i n  subsequent years, 
that maintain certification and meet all other requirements 
for licensure, shall be given preference. 

(3)  In certifying programs ,  the department shalJ not 
discriminate against an opiate substitution treatment program 
on the basis  of its corporate structure. In l icensing pro
grams, the county shall not discriminate against an opiate 
substitution treatment program on the basis of its corporate 
structure. 

(4)  A program app l y i ng for cert ifi cation from the 
department and a program applying for a contract from a 
state agency that has been denied the certification or contract 
shall be provided with a written notice specify ing the ra
tionale and reasons for the denial .  A program applying for 
a license or a contract from a county that has been denied 
the license or contract shall be provided with a written notice 
specifying the rationale and reasons for the denial. 

(5) A license is effective for one calendar year from the 
date of issuance. The l icense shall be renewed i n  accor
dance with the provisions of this section for initial approval; 
the goals for treatment programs under RCW 70.96A.400; 
the standards set forth in RCW 70.96A.420; and the rules 
adopted by the secretary. 

(6) For the purpose of this chapter, opiate substitution 
treatment means d i spensing an opiate substitution drug 
approved by the federal drug administration for the treatment 
of opiate addiction and providing a comprehensive range of 
medical and rehabilitative services. [ 1 995 c 3 2 1  § 2; 1 989 
c 270 § 2 1 . ]  

70.96A.420 State-wide treatment and operating 
standards for opiate substitution programs-Evaluation 
and report. ( l )  The department, in consultation with opiate 
substitution treatment service providers and counties autho
rizing opiate substitution treatment programs, shall establish 
state-wide treatment standards for opiate substitution treat
ment programs. The department and counties that authorize 
opiate substitution treatment programs shall enforce these 
treatment standards. The treatment standards shall include, 
but not be l imited to, reasonable provisions for all appropri
ate and necessary medical procedures, counseling require
ments, urinalysis, and other suitable tests as needed to ensure 
compliance with this chapter. A opiate substitution treatment 
program shall not have a caseload in excess of three hundred 
fifty persons. 

(2) The department, in consultation with opiate substitu
tion treatment programs and counties authorizing opiate 
substitution treatment programs, shall establish state-wide 
operating standards for opiate substitution treatment pro
grams. The department and counties that authorize opiate 
substitution treatment programs shall enforce these operating 
standards. The operating standards shall include, but not be 
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l imited to, reasonable provi sions necessary to enable the 
department and authorizing counties to monitor certified and 
licensed opiate substitution treatment programs for compli
ance with this chapter and the treatment standards authorized 
by this chapter and to mini mize the impact of the opiate 
subst i tution treatment  programs upon the business and 
residential neighborhoods in which the program is located. 

(3) The department shall establish criteria for evaluating 
the compliance of opiate substitution treatment programs 
with the goals and standards established under this chapter. 
As a condition of certification, opiate substitution programs 
shall submit an annual report to the department and county 
legislat ive authority ,  i ncluding data as spec ified by the 
department necessary for outcome analysis. The department 
shalJ  analyze and evaluate the data submitted by each 
treatment program and take corrective action where neces
sary to ensure compliance with the goal s and standards 
enumerated under thi s  chapter. [ 1 998 c 245 § 1 35; 1995 c 
321  § 3 ;  1 989 c 270 § 22.] 

70.96A.430 Inability to contribute to cost no bar to admission
Department may limit admissions. The department shall not refuse 
admission for diagnosis, evaluation, guidance or treatment to any applicant 
because it is determined that the applicant is financially unable to contribute 
fully or in part to the cost of any services or facilities available under the 
program on alcoholism. 

The department may limit admissions of such applicants or modify its 
programs in order to ensure that expenditures for services or programs do 
not exceed amounts appropriated by the legislature and are allocated by the 
department for such services or programs . The department may establish 
admission priorities in the event that the nu mber of eligible applicants 
exceeds the li mits set by the department. [ 1989 c 27 1 § 308; 1959 c 85 § 
1 5. Formerly RCW 70.96 . 1 50.1 

Reviser's note: This section was also repealed by 1989 c 270 § 35, 
without cognizance of its amendment by 1989 c 27 1 § 308; and subsequent
l y  rec odified p ursuant to 1 99 3  c 1 3 1  § I .  For rule of construction 
concerning sections amended and repealed in the same legislative session, 
see RCW 1 . 1 2.025. 

Severability-1989 c 271 : See note following RCW 9.94A.3 10. 

70.96A.500 Fetal alcohol screening and assessment 
services. The department shall contract with the University 
of Washington fetal alcohol syndrome clinic to provide fetal 
alcohol exposure screening and assessment services. The 
University indirect charges shall not exceed ten percent of 
the total contract amount. The contract shall require the 
University of Washington fetal alcohol syndrome clinic to 
provide the following services: 

( 1 )  Training for health care staff in community-based 
fetal alcohol exposure clinics to ensure the accurate diagno
s i s  of i n d i viduals  w i th fetal  alcohol exposure and the 
development and i mplementation of appropriate service 
referral plans; 

(2)  Development  of written or v isua l  educational 
materials for the individuals diagnosed with fetal alcohol 
exposure and their families or caregivers; 

(3) Systematic information retrieval from each commu
nity clinic to (a) maintain diagnostic accuracy and reliability 
across all community clinics, (b) facilitate the development 
of effective and efficient screening tools for population-based 
identification of individuals with fetal alcohol exposure, (c) 
facilitate identification of the most clinically efficacious and 
cost-effective educational, social , vocational ,  and health 
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service interventions for individuals with fetal alcohol 
exposure; 

(4) Based on available funds, establishment of a network 
of community-based fetal alcohol exposure clinics across the 
state to meet the demand for fetal alcohol exposure diagnos
tic and referral services; and 

(5) Preparation of an annual report for submission to the 
department of health, the department of social and health 
services, the department of corrections, and the office of the 
superintendent of public instruction which includes the 
information retrieved under subsection (3) of this section. 
[ 1 998 c 245 § 1 36; 1 995 c 54 § 2 . ]  

Findings-Purpose-1995 c 54: "'The legislature finds that fetal 
alcohol exposure is among the leading known causes of mental retardation 
in the children of our state. The legislature further finds that individuals 
with undiagnosed fetal alcohol exposure suffer substantially from secondary 
disabilities such as child abuse and neglect, separation from famil ies, 
multiple foster placements, depression, aggression, school failure, juvenile 
detention, and job instability. These secondary disabilities come at a high 
cost to the individuals, their family, and society. The legislature finds that 
these problems can be reduced substantially by early diagnosis and receipt 
of appropriate, effective intervention. 

The purpose of this act is to support current public and private efforts 
directed at the early identification of and intervention into the problems 
associated with fetal alcohol exposure through the creation of a fetal alcohol 
exposure clinical network." [ 1 995 c 54 § 1 .] 

70.96A.510 Interagency agreement on fetal alcohol 
exposnre programs. The department of social and health 
services, the department of health, the department of cor
rections, and the office of the superi ntendent of public 
instruction shall execute an interagency agreement to ensure 
the coordination of identification, prevention, and interven
tion programs for children who have fetal alcohol exposure, 
and for women who are at high risk of having children with 
fetal alcohol exposure. 

The interagency agreement shall provide a process for 
community advocacy groups to participate in the review and 
development of identification, prevention, and intervention 
programs administered or contracted for by the agencies 
executing this agreement. [ 1 995 c 54 § 3 . ]  

Findings-Purpose-1 995 c 54 :  See n o t e  fo l l o w i n g  R C W  
70.96A.500. 

70.96A.520 Chemical dependency treatment expen
ditures-Prioritization-Report. The department shall 
prioritize expenditures for treatment provided under RCW 
1 3 .40. 1 65. The department shall provide funds for inpatient 
and outpatient treatment providers that are the most success
fu l ,  using the standards developed by the University of 
Washington under section 27, chapter 338,  Laws of 1 997. 
The department may consider variations between the nature 
of the program s provided and c l ients served but m ust 
provide funds first for those programs that demonstrate the 
greatest success in treatment within categories of treatment 
and the nature of the persons receiving treatment. 

The department shall ,  not later than January I st of each 
year, provide a report to the governor and the legislature on 
the success rates of programs funded under this section. 
[ 1 997 c 338 § 28.]  

Finding-Evaluation-Report-1997 c 338: S e e  note following 
RCW 1 3 .40.0357 

Severability-Effective dates-1997 c 338: See notes following 
RCW 5.60.060. 
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70.96A.905 Uniform application of chapter
Training for county-designated mental health profes
sionals. The department shall ensure that the provisions of 
this chapter are applied by the counties in a consistent and 
uniform manner. The department shall also ensure that, to 
the extent possible within available funds, the county-desig
nated chemical dependency specialists are specifically trained 
i n  adolescent chemical dependency issues, the chemical 
dependency commitment laws, and the criteria for commit
ment. [ 1 992 c 205 § 306.] 

Part headings not law-Severability-1992 c 205: See notes 
following RCW 1 3.40.0 1 0. 

70.96A.910 Application and construction. This act 
shall be so applied and construed as to effectuate its general 
purpose to make uniform the law with respect to the subject 
of this act among those states which enact it. [ 1 972 ex.s. c 
1 22 § 22.] 

70.96A.915 Department allocation of funds
Construction. The department is authorized to allocate 
appropriated funds in the manner that it determines best 
meets the purposes of this chapter. Nothing in this chapter 
shall be construed to entitle any ind iv idual to services 
authorized in this chapter, or to require the department or its 
contractors to real locate fu nds i n  order to ensure that 
services are available to any eligible person upon demand. 
[ 1 989 c 27 1 § 309.] 

Severability-1989 c 271: See note following RCW 9.94A. 3 1 0. 

70.96A.920 Severability-1972 ex.s. c 122. If any 
provision of this act or the application thereof to any person 
or circumstance is held invalid, the invalidity does not affect 
other prov isions or appl ications of the act which can be 
given effect without the invalid provision or application, and 
to this end the provisions of this act are severable. [ 1 972 
ex.s. c 1 22 § 20.] 

70.96A.930 Section, subsection headings not part of 
law. Section or subsection headings as used in this chapter 
do not constitute any part of the law. [ 1 972 ex.s. c 1 22 § 
27.] 

Chapter 70.98 

NUCLEAR ENERGY AND RADIATION 

Sections 
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70.98.020 
70.98.030 
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70.98.080 
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70.98.090 
70.98.095 
70.98.098 
70.98. 100 
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licensing. 
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70.98. 1 10 

70.98 . 1 20 
70.98 . 1 22 

70.98. 1 25 

70.98. 1 30 
70.98. 140 
70.98. 150  
70.98. 1 60 
70.98. 170 
70.98. 1 80 
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70.98.900 
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70.98.920 

Federal-state agreements-Authorized-Effect as to federal 
licenses. 

Inspection agreements and training programs. 
Department of ecology to seek federal funding for environ

mental radiation monitoring. 
Federal assistance to be sought for high-level radioactive 

waste program. 
Administrative procedure. 
Injunction proceedings. 
Prohibited uses. 
Impounding of materials. 
Prohibition-Fluoroscopic x-ray shoefitting devices. 
Exemptions. 
Professional uses. 
Penalties. 
Severability-1 9 6 1  c 207. 
Effective date- 1 96 1  c 207. 
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Reviser's note: Powers and duties of the department of social and 
health services and the secretary of social and health services transferred to 
the department of health and the secretary of health. See RCW 43.70.060. 

Nuclear, thermal power facilities, joint city, public utility district, electrical 
companies development: Chapter 54.44 RCW. 

Radwactive and hazardous waste emergency response programs, state 
coordinator: RCW 38.52.030. 

Radioactive waste act: Chapter 43.200 RCW. 

70.98.010 Declaration of policy. It is the policy of 
the state of Washington in  furtherance of its responsibility to 
protect the public health and safety and to encourage, insofar 
as consistent w i th th is  responsibi l i ty ,  the i ndustrial and 
economic growth of the state and to institute and maintain a 
regulatory and inspection program for sources and uses of 
ionizing radiation so as to provide for ( l )  compatibility with 
the standards and regulatory programs of the federal govern
ment, (2) a single, effective system of regulation within the 
state, and (3) a system consonant insofar as possible with 
those of other states. [ 1975-'76 2nd ex.s. c 1 08 § 12 ;  1 96 1  
c 207 § 1 . ] 

Severability-Effective date-1975·'76 2nd ex.s. c 108: See notes 
following RCW 43.2 1 F.Ol0. 

70.98.020 Purpose. It is the purpose of this chapter 
to effectuate the policies set forth in RCW 70.98.010 as now 
or hereafter amended by providing for: 

( l )  A program of effective regulation of sources of 
ionizing radiation for the protection of the occupational and 
public health and safety ; 

(2) A program to promote an orderly regulatory pattern 
within the state, among the states and between the federal 
government and the state and facil itate intergovernmental 
cooperation with respect to use and regulation of sources of 
ionizing radiation to the end that duplication of regulation 
may be minimized; 

(3) A program to establish procedures for assumption 
and performance of certain regulatory responsibil ities with 
respect to byproduct, source, and special nuclear materials. 
[ 1 975- '76 2nd ex.s. c 1 08 § 1 3 ; 1 965 c 88 § I ;  1 96 1  c 207 
§ 2 . ]  

Severability-Effective date-1975-'76 2nd ex.s. c 108: See notes 
following RCW 43. 2 1 F.O! O. 

70.98.030 Definitions. ( I )  "Byproduct m aterial"  
means any radi oactive m aterial (except spec ial  nuc lear 
material) yielded i n  or made radioactive by exposure to the 
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radiation incident to the process of producing or util izing 
special nuclear material. 

(2) "Ionizing radiation'' means gamma rays and x-rays, 
alpha and beta particles, high-speed electrons, neutrons, 
protons, and other atomic or subatomic particles; but not 
sound or radio waves, or visible, infrared, or ultraviolet light. 

(3 )(a) " General l i cense"  means a l icense effect ive 
pursuant to rules promulgated by the state radiation control 
agen�y ,  without the fil ing  of an appli cation, to transfer, 
acqmre, own, possess, or use quantities of, or devices or 
equipment ut i l iz ing,  byproduct, source, special nuclear 
materials, or other radioactive material occurring naturally or 
produced artificially. 

(b) "Specifi c  l i cense" means a l icense, issued after 
appli.cation to use, manufacture, produce, transfer, receive, 
acqUire • . �"':'n ,  or possess quantities of, or devices or equip
ment utihzmg byproduct, source, special nuclear materials, 
or other radioactive materials occurring naturally or produced 
artificially. 

(4) "Person" means any individual, corporation, partner
s�ip, firm, association, trust, estate, public or private institu
tiOn, group, agency, political subdivision of this state, any 
other state or political subdivision or agency thereof, and any 
legal successor, representative, agent, or agency of the 
forego

.
i n�, other than the Uni ted S tates Atomi c  Energy 

Commission, or any successor thereto, and other than federal 
government agencies licensed by the United States Atomic 
Energy Commission, or any successor thereto. 

(5) "Source material" means (a) uranium, thorium, or 
any other material which is determined by the United States 
Nuclear Regulatory Commission or its successor pursuant to 
the provisions of section 6 1  of the United States Atomic 
Energy Act of 1 954, as amended (42 U.S.C. Sec. 209) to be 
source material ;  or (b) ores containing one or more of the 
foregoing materials, in such concentration as the commission 
may by regulation determine from time to time. 

(6) "Speci al nuclear material " means (a) plutonium, 
uranium enriched in the isotope 233 or i n  the isotope 235, 
and any other material which the U nited S tates Nuclear 
Regulatory Commission or its successor, pursuant to the 
provisions of section 5 1  of the United States Atomic Energy 
Act of 1 954, as amended (42 U.S.C. Sec. 207 1 ), determines 
to be special nuclear material, but does not include source 
material ; or (b) any material artificially enriched by any of 
the foregoing, but does not include source material . 

(7) "Registration" means registration with the state 
�ep.ru:tment ?f 

.
heal.

th by any person possessing a source of 
wmzmg radiatiOn m accordance with rules adopted by the 
department of health. 

(8)  "Radiation source" means any type of device or 
substance which is capable of producing or emitting ionizing 
radiation. [ 199 1 c 3 § 355;  1 983 1 st ex.s. c 1 9  § 9; 1 979 c 
1 4 1  § 1 25 ;  1 965 c 88 § 2; 1 96 1  c 207 § 3 . ]  

Construction-Conflict with federal requirernents--Severability-
1983 1st ex.s. c 19: See RCW 43.200.900 through 43.200.902. 

70.98.050 State radiation control agency. ( 1 )  The 
department of health is designated as the state radiation 
control agency, hereinafter referred to as the agency, and 
shal

.
l ?e t�e state agency having  sole responsibi l i ty for 

admm1strat10n of the regulatory, licensing, and radiation con
trol provisions of this chapter. 
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(2)  The secretary of health shall  be d irector of the 
agency, hereinafter referred to as the secretary, who shall 
perform the functions vested in the agency pursuant to the 
provisions of this chapter. 

(3) The agency shall appoint a state radiological control 
officer, and in accordance with the laws of the state, fix his 
compensation and prescribe his powers and duties. 

(4) The agency shall for the protection of the occupa
tional and public health and safety : 

(a) Develop programs for evaluation of hazards associat
ed with use of ionizing radiation; 

(b) Develop a state-wide radiological baseline beginning 
with the establishment of a baseline for the Hanford reserva
tion; 

(c) Implement an i ndependent state-wide program to 
monitor ionizing radiation emissions from radiation sources 
within the state; 

(d) Develop programs with due regard for compatibility 
with federal programs for regulation of byproduct, source, 
and special nuclear materials ;  

(e) Conduct environmental radiation monitoring pro
grams which will determine the presence and significance of 
radiation i n  the env ironment and which w i l l  veri fy the 
adequacy and accuracy of environmental radiation monitor
ing programs conducted by the federal government at its 
installations in  Washington and by radioactive materials 
licensees at their installations; 

(f) Formulate, adopt, promulgate, and repeal codes, rules 
and regulations relating to control of sources of ionizing 
radiation; 

(g) Advise, consult, and cooperate with other agencies 
of the state, the federal government, other states and inter
state agencies,  pol i t ical subdiv is ions ,  and with groups 
concerned with control of sources of ionizing radiation; 

(h) Have the authority to accept and administer loans, 
grants, or other funds or gifts, conditional or otherwise, in 
furtherance of its functions, from the federal government and 
from other sources, public or private; 

(i) Encourage, participate in, or conduct studies, investi
gations, training, research, and demonstrations relating to 
control of sources of ion iz ing  radiat ion,  inc lud ing  the 
collection of statistical data and epidemiological research, 
where available, on diseases that result from exposure to 
sources of ionizing radiation ; 

U)  Collect and di sseminate information rel ati ng to 
control of sources of ionizing radiation; including: 

( i )  Maintenance of a fi le of all l icense appl ications, 
issuances, denials, amendments, transfers, renewals, modifi
cations, suspensions, and revocations; 

( i i )  Maintenance of a file of registrants possessing 
sources of ionizing radiation requiring registration under the 
provisions of this chapter and any administrative or judicial 
action pertaining thereto; and 

(iii) Maintenance of a file of all rules and regulations 
relat ing  to regu lation of sources of ion iz ing  radi ation ,  
pending or  promulgated, and proceedings thereon; 

(k) Collect and d isseminate information relating to 
nonionizing radiation, including: 

(i) Maintaining a state cleari nghouse of information 
pertaining to sources and effects of nonionizing radiation 
with an emphasis on electric and magnetic fields; 

( 1 998 Ed.) 

(ii) Maintaining current i nformation on the status and 
results of studies pertaining to health effects resulting from 
exposure to nonionizing rad iation with an emphasis on 
studies pertaining to electric and magnetic fields; 

(iii) Serving as the lead state agency on matters pertain
ing to electric and magnetic fields and periodically informing 
state agenc ies  of re levan t  i n format ion  pertai n i n g  to 
nonionizing radiation; 

(I) In connection with any adjudicative proceeding as 
defined by RCW 34.05 .0 1 0  or any other admin istrat i ve 
proceedings as provided for in this  chapter, have the power 
to issue subpoenas i n  order to compel the attendance of 
necessary witnesses and/or the production of records or 
documents. 

(5) In order to avoid duplication of efforts, the agency 
may acquire the data requested u nder this section from 
public and private entities that possess this i nformation. 
[ 1 990 c 173 § 2;  1 989 c 1 75 § 1 32;  1 985 c 383 § I ; 1 985 c 
372 § I ;  1 97 1  ex.s. c 1 89 § 10 ;  1 970 ex.s. c 1 8  § 1 6; 1965 
c 88 § 3 ;  1 96 1  c 207 § 5 . ]  

Finding-1990 c 173: "The legislature finds that concern has been 
raised over possible health effects resulting from exposure to nonionizing 
radiation, and specifically exposure to electric and magnetic fields.  The 
legis lature further Finds that there is no clear responsibi l i ty in state 
government for following this issue and that this responsibility is best suited 
for the department of health." [ 1 990 c 1 73 § 1 .] 

Effective date-1989 c 175: See note following RCW 34.05 .010. 

Severability-1985 c 372: " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 1 985 c 372 § 5.]  

Effective date--Severability-1970 ex.s. c 18: See notes following 
RCW 43.20A.O I O. 

70.98.080 Rules and regulations-Licensing require
ments and procedure-Notice of license application
O bj e c tions-Notice  upon  g r a n t i n g  of l ic e nse
Registration of sources of ionizing radiation-Exemptions 
from registration or licensing. ( I )  The agency shall  
provide by rule or regulation for general or specific licensing 
of byproduct, source, special nuclear materials, or devices or 
equipment uti l izing such materials,  or other radioacti ve 
material occurring naturally or produced artificially. Such 
rule or regulation shall provide for amendment, suspension, 
or revocation of l icenses. Such rule or regulation shall 
provide that: 

(a) Each application for a specific l icense shall be i n  
writing and shall state such information as the agency, by 
rule or regulation, may determine to be necessary to decide 
the technical, insurance, and financial qualifications, or any 
other qualification of the applicant as the agency may deem 
reasonable and necessary to protect the occupational and 
public health and safety. The agency may at any time after 
the filing of the application, and before the expiration of the 
license, require further written statements and shall make 
such inspections as the agency deems necessary in order to 
determine whether the license should be granted or denied or 
whether the l icense should be modifi ed ,  suspended, or 
revoked. I n  no event shal l  the agency grant a spec ific 
l icense to any applicant who has never possessed a specific 
l icense issued by a recognized state or federal authority until 
the agency has conducted an inspection which insures that 
the applicant can meet the rules, regulations and standards 
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adopted pursuant to th is  chapter. Al l  appl icat ion s and 
statements shall be signed by the applicant or licensee. The 
agency may require any applications or statements to be 
made under oath or affirmation; 

(b) Each license shall be in such form and contain such 
terms and conditions as the agency may by rule or regulation 
prescribe; 

(c) No license issued under the authority of this chapter 
and no right to possess or utilize sources of ionizing radia
tion granted by any l icense shal l  be ass igned or i n  any 
manner disposed of; and 

(d) The terms and conditions of all l icenses shall be 
subject to amendment, revision, or modification by rules, 
regulations or orders i ssued in accordance with the provi
sions of this chapter. 

(2) Before the agency issues a license to an applicant 
under this section, it  shall give notice of such application to 
the chief executive officer of the incorporated city or town, 
if the application is for a license within an incorporated city 
or town, or to the county legislative authority, if the applica
tion is for a l icense outside the boundaries of incorporated 
cities or towns. The i ncorporated city or town, through the 
official or employee selected by it, or the county legislative 
authority or the official or employee selected by it, shall 
have the right to file with the agency within twenty days 
after date of transmittal of such notice, written objections 
against the applicant or against the activity for which the 
l icense i s  sought, and shall i nclude with such objections a 
statement of all facts upon which such objections are based, 
and in case written objections are filed, may request and the 
agency may i n  its di scretion hold a formal hearing under 
chapter 34.05 RCW. Upon the granting of a license under 
this section the agency shall send a duplicate of the license 
or written notification to the chief executive officer of the 
i ncorporated city or town in which the l icense is  granted, or 
to the county legislative authority if the l icense is granted 
outside the boundaries of incorporated cities or towns. 

This  subsection shall not apply to activities conducted 
within the boundaries of the Hanford reservation. 

(3) The agency may require registration of all sources 
of ionizing radiation. 

( 4) The agency may exempt certain sources of ionizing 
radiation or kinds of uses or users from the registration or 
l icensing requ irements set forth in this section when the 
agency makes a find ing  after approval of the techn ical 
ad v i sory board t hat the exempt ion of such  sources of 
ionizing radiation or kinds of uses or users will not consti
tute a significant risk to the health and safety of the public. 

(5) I n  promulgating rules and regulations pursuant to 
this chapter the agency shal l ,  insofar as practical, strive to 
avoid requiring dual licensing, and shall provide for such 
recognition of other state or federal licenses as the agency 
shall deem desirable, subject to such registration require
ments as the agency may prescribe. [ 1 984 c 96 § 1 ;  1 965 c 
88 § 5 ;  1 96 1  c 207 § 8.]  

70.98.085 Suspension and reinstatement of site use 
permits-Surveillance fee. ( 1 )  The agency is empowered 
to suspend and reinstate site use permits consistent with 
current regulatory practices and in coordination with the de
partment of ecology, for generators, packagers, or brokers 
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us ing the Hanford low-level radioactive waste d i sposal 
facility. 

(2) The agency shall collect a surveil lance fee as an 
added charge on each cubic foot of low level radioactive 
waste disposed of at the disposal site in this state which shall 
be set at a level that is sufficient to fund completely the 
radiation control activities of the agency directly related to 
the disposal site, including but not limited to the manage
ment, licensing, monitoring, and regulation of the site. The 
surveil lance fee shall not exceed five percent in  1 990, six 
percent in 1 99 1 ,  and seven percent in 1 992 of the basic 
minimum fee charged by an operator of a low-level radioac
tive waste disposal site i n  this state. The basic minimum fee 
consists of the disposal fee for the site operator, the fee for 
the perpetual care and maintenance fund administered by the 
state, the fee for the state closure fund, and the tax collected 
pursuant to chapter 82.04 RCW. S i te use permit fees and 
surcharges collected under chapter 43.200 RCW are not part 
of the basic minimum fee. The fee shall also provide funds 
to the Washington state patrol for costs incurred from in
spection of low-level radioactive waste shipments entering 
th is  state. D i sbursement s  for t h i s  purpose shal l  be by 
authorization of the secretary of the department of health or 
the secretary' s  designee. 

The agency may adopt such rules as are necessary to 
carry out its responsibilities under this section. [ 1 990 c 21 
§ 7; 1 989 c 1 06 § 1 ;  1 986 c 2 § 2; 1985 c 383 § 3.] 
Issuance of site use permits: RCW 43.200.080. 

70.98.090 Inspection. The agency or its duly autho
rized representat ive shall have the power to enter at all 
reasonable times upon any private or public property for the 
purpose of determining whether or not there is compliance 
with or violation of the provisions of this chapter and rules 
and regulations issued thereunder. [ 1 985 c 372 § 2; 1961 c 
207 § 9.] 

Severability-1985 c 372: See note following RCW 70.98.050. 

70.98.095 Financial assurance--Noncompliance. ( 1 )  
The radiation control agency may require any person who 
applies for, or holds, a license under this chapter to demon
strate that the person has financial assurance sufficient to 
assure that liability incurred as a result of l icensed operations 
and activities can be fully satisfied. Financial assurance may 
be i n  the form of i nsurance, cash deposits,  surety bonds, 
corporate guarantees, letters of credit ,  or other financial 
i nstruments or guarantees determined by the agency to be 
acceptable financial assurance. The agency may require 
financial assurance in an amount determined by the secretary 
pursuant to RCW 70.98.098.  

(2)  The radiation control agency shall refuse to issue a 
l icense or permit or suspend the l icense or permit of any 
person required by this section to demonstrate financial 
assurance who fai l s  to demonstrate compliance with this 
section. The license or permit shall not be issued or rein
stated u ntil the person demonstrates compliance with this 
section. 

(3) The radiation control agency shall require (a) that 
any person requi red to demonstrate fi nancial assurance, 
maintain with the agency current copies of any insurance 
policies, certificates of insurance, letters of credit, surety 
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bonds, or any other documents used to comply with this 
section, (b) that the agency be notified of any changes in the 
financial assurance or financial condition of the person, and 
(c) that the s tate be named as an i n sured party on any 
insurance policy used to comply with this section. [ 1 992 c 
6 1  § 3 ;  1 990 c 82 § 4; 1986 c 1 9 1  § 3.] 

Construction-Severability-1986 c 191 :  See RCW 43.200.905 and 

43.200.906. 

70.98.098 Financial assurance-Generally. ( I ) In 
making the determination of the appropriate level of finan
cial assurance, the secretary shall consider: (a) The report 
prepared by the department of ecology pursuant to RCW 
43 .200.200; (b) the potential cost of decontaminat ion,  
treatment, d i sposal , decommiss ioning ,  and c leanup of 
facilities or equipment; (c) federal cleanup and decommis
sioning requirements; and (d) the legal defense cost, if any, 
that might be paid from the required financial assurance. 

(2) The secretary may establ ish d ifferent levels of 
required financial assurance for various classes of permit or 
l icense holders. 

(3) The secretary shall establish by rule the instruments 
or mechanisms by which a person may demonstrate financial 
assurance as required by RCW 70.98.095. [ 1 992 c 6 1  § 4; 
1990 c 82 § 3 . ]  

70.98.100 Records. ( 1 )  The agency shall require each 
person who possesses or uses a source of ionizing radiation 
to maintain necessary records relating to its receipt, use, 
storage, transfer, or disposal and such other records as the 
agency may require which will permit the determination of 
the extent of occupational and public exposure from the 
radiation source. Copies of these records shall be submitted 
to the agency on request. These requirements are subject to 
such exemptions as may be provided by rules. 

(2) The agency may by rule and regulation establi sh 
standards requiring that personnel monitoring be provided for 
any employee potentially exposed to ionizing radiation and 
may provide for the reporti ng to any employee of h i s  
radiation exposure record. [ 1 96 1  c 207 § 1 0. ]  

70.98.1 10 Federal-state agreements-Authorized
Effect as to federal licenses. ( 1 )  The governor, on behalf 
of this state, is authorized to enter into agreements with the 
federal government providing for discontinuance of certain 
of the federal government's responsibil ities with respect to 
sources of ionizing radiation and the assumption thereof by 
this state pursuant to this chapter. 

(2) Any person who, on the effective date of an agree
ment under subsection ( 1 )  above, possesses a license issued 
by the federal government shall be deemed to possess the 
same pursuant to a license issued under this chapter which 
shall expire either ninety days after the receipt from the state 
radiation control agency of a notice of expiration of such 
license or on the date of expiration specified in the federal 
license, whichever is earlier. [ 1 965 c 88 § 6; 1 96 1  c 207 § 
1 1 .] 

70.98. 1 20 Inspection agreements and training 
programs. (1 ) The agency is authorized to enter into an 
agreement or agreements with the federal government. other 
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states, or interstate agencies, whereby this state will perform 
on a cooperative basis with the federal government, other 
states, or interstate agencies, inspections or other functions 
relating to control of sources of ionizing radiation . 

(2) The agency may institute training programs for the 
purpose of qualifying personnel to carry out the provisions 
of this  chapter and may make said personnel available for 
participation i n  any program or programs of the federal 
government, other states, or interstate agencies in furtherance 
of the purposes of this chapter. [ 1 96 1  c 207 § 1 2.] 

70.98. 122 Department of ecology to seek federal 
funding for environmental radiation monitoring. The 
department of ecology shall seek federal funding, such as is 
available under the clean air act ( 42 U.S. C. Sec. 1 857 et 
seq.) and the nuclear waste policy act (42 U.S.C. Sec. 10101  
et  seq.) to carry out the purposes of *RCW 70.98 .050(4)(c). 
[ 1985 c 372 § 3.] 

*Reviser's note: The subparagraph "(c)" in this reference has been 
redesignated "(c)[(e)]" in the published version of RCW 70.98.050. 

Severability-1985 c 372: See note followmg RCW 70.98.050. 

70.98.125 Federal assistance to be sought for high
level radioactive waste program. ( 1 )  The agency shall 
seek federal financial assistance as authorized by the nuclear 
waste policy act of 1982, P .L .  97-425 section 1 1 6(c) , for 
activities related to the high-level radioactive waste program 
in the state of Washington. The activities for which federal 
funding is sought shall include, but are not limited to, the 
development of a radiological basel ine for the Hanford 
reservation; the implementation of a program to monitor 
ionizing radiation emissions on the Hanford reservation ; the 
collection of statistical data and epidemiological research, 
where available, on diseases that result from exposure to 
sources of ionizing radiation on the Hanford reservation. 

(2) In the event the federal government refuses to grant 
financial assistance for the activities under subsection ( 1 )  of 
this section, the agency is directed to investigate potential 
legal action. [ 1 985 c 383 § 2.] 

70.98.130 Administrative procedure. In any pro
ceeding under this chapter for the issuance or modification 
or repeal of rules relating to control of sources of ionizing 
radiation, the agency shall comply with the requirements of 
chapter 34.05 RCW, the Administrative Procedure Act. 

Notwithstanding any other provision of this chapter, 
whenever the agency finds that an emergency exists requir
ing immediate action to protect the public health, safety, or 
general welfare, the agency may, in accordance with RCW 
34.05.350 without notice or hearing, adopt a rule reciting the 
existence of such emergency and require that such action be 
taken as is necessary to meet the emergency. As specified 
in RCW 34.05 .350, such rules are effective immediately. 
[ 1 989 c 175 § 1 33 ;  1 96 1  c 207 § 1 3 .] 

Effective dat-1989 c 175: See note following RCW 34.05 .0 10. 

70.98.140 Injunction proceedings. Notwithstanding 
the existence or use of any other remedy, whenever any 
person has engaged in, or is about to engage in, any acts or 
practices which constitute or will constitute a violation of 
any provision of this  chapter, or any rule ,  regulation, or 
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order i ssued thereu nder, the attorney general upon the 
request of the agency , after notice to such person and 
opportunity to comply, may make application to the appro
priate court for an order enjoining such acts or practices, or 
for an order directing compliance, and upon a showing by 
the agency that such person has engaged in, or is about to 
e ngage i n ,  any s uc h  acts o r  pract ices ,  a permanent  or 
temporary injunction, restraining order, or other order may 
be granted . [ 1 96 1  c 207 § 14. ]  

70.98.1 50 Prohibited uses. It  shall be unlawful for 
any person to use, manufacture, produce, transport, transfer, 
receive, acquire , own, or possess any source of ionizing 
radiation unless licensed by or registered with, or exempted 
by the agency in accordance wi th the provisions of this 
chapter. [ 1 965 c 88 § 7;  1961 c 207 § 1 5 .]  

70.98.160 Impounding of materials. The agency 
shall have the authority in the event of an emergency to 
impound or order the impounding of sources of ionizing 
rad i at i o n  in the p o s s e s s i o n  o f  any person  who is n o t  
equipped to observe o r  fails t o  observe the provisions o f  this 
chapter or any rules or regulations issued thereunder. [ 1961  
c 207 § 1 6.] 

70.98 . 1 70 Prohib i tion-Flu oroscopic  x - ray 
shoefltting devices. The operation or  maintenance of  any x
ray, fluoroscopic, or other equipment or apparatus employing 
roentgen rays, in the fitting of shoes or other footwear or in 
the viewing of bones in the feet is prohibited. This prohibi
t ion does not apply to any l icensed physician,  surgeon ,  
*podiatrist, or any person practicing a licensed healing art, 
or any technician working under the direct and immediate 
supervision of such persons. [ 1973 c 77 § 27; 1 96 1  c 207 
§ 1 7.] 

*Reviser's note: The term " podiatrist" was changed to "podiatric 
physician and surgeon" by 1 990 c 1 47. 

70.98.180 Exemptions. This chapter shall not apply 
to the following sources or conditions: 

( I )  Radiation machines during process of manufacture, 
or in storage or transit: PROVIDED, That this exclusion 
shall not apply to functional testing of such machines. 

(2) Any radioactive material while being transported in 
conformity with regulations adopted by any federal agency 
having jurisdiction therein, and specifically applicable to the 
transportation of such radioactive materials. 

( 3 )  No exemptions under this section are granted for 
those quantities or types of activities which do not comply 
with the establ ished rules and regulations promulgated by the 
Atomic Energy Commiss ion ,  or any successor thereto . 
[ 1 965 c 88 § 8; 1961  c 207 § 1 8.]  

70.98.190 Professional uses. Nothing in this chapter 
shall be construed to limit the kind or amount of radiation 
that may be intentionally applied to a person for diagnostic 
or therapeutic purposes by or under the immediate direction 
of a licensed practitioner of the healing arts acting within the 
scope of his professional license. [ 1 96 1  c 207 § 1 9  . ]  
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70.98.200 Penalties. Any person who violates any of 
the provisions of this chapter or rules, regulations , or orders 
in effect pursuant thereto shall be guilty of a gross misde
meanor. [ 1961  c 207 § 20.] 

70.98.900 Severability-1961 c 207. If any part, or 
parts, of this act shall be held unconstitutional, the remaining 
provisions shall be given full force and effect, as completely 
as if the part held unconstitutional had not been included 
herein ,  i f  any such remai n ing part or parts can then be 
administered for the declared purposes of this act. [ 1961  c 

207 § 2 1 .] 

70.98.910 Effective date-1961 c 207. The provi
sions of this act relating to the control of byproduct, source 
and special nuclear materials shall become effective on the 
effective date of the agreement between the federal gov
ernment and this state as authorized in RCW 70.98 . 1 10. All 
other provisions of this act shall become effective on the 
30th day of June, 1 96 1 .  [ 1 96 1  c 207 § 23.] 

70.98.920 Section headings not part of law. Section 
headings as used in this chapter do not constitute any part of 
the law. [ 1 96 1  c 207 § 25.]  

Chapter 70.99 

RADIOACTIVE WASTE STORAGE AND 
TRANSPORTATION ACT OF 1980 

Sections 

70.99 .010 
70.99.020 
70.99.030 

70.99 040 

70.99.050 

70.99.060 
70.99.900 
70.99.905 
70.99 .9 1 0  

Finding. 
Definitions. 
Storage of radioactive waste from outside the state prohibit

ed-Exceptions. 
Transportation of radioactive waste from outside the state 

for storage within the state prohibited-Exception. 
Violations-Penalties-Injunctions-Jurisdiction and ven-

ue-Fees and costs. 
Interstate compact for regional storage. 
Construction-1 98 1  c I 
Severability- 1981  c I .  
Short title. 

Nuclear energy and radiation: Chapter 70.98 RCW. 

Radioactive and hazardous waste emergency response programs, state 
coordinator: RCW 38.52.030. 

Uranium and thorium mill tailings-Licensing and perpetual care: Chapter 
70. 121 RCW. 

70.99.0 1 0  Finding.  The people of the state of 
Washington find that: 

( 1 )  Radioactive wastes are highly dangerous, in that 
releases of radioact ive m ateria ls  and emiss ions  to the 
environment are inimical to the health and welfare of the 
people of the s tate of Washington , and contribute to the 
occurrences of harmful diseases, including excessive cancer 
and leukemia. The dangers posed by the transportation and 
presence of radioactive wastes are increased further by the 
long time periods that the wastes remain radioactive and 
highly dangerous; 

(2) Transporting, handling, storing, or otherwise caring 
for radioactive waste presents a hazard to the health, safety, 
and welfare of the individual citizens of the state of Wash-
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ington because of the ever-present risk that an accident or 
incident will occur while the wastes are being cared for; 

(3) The l ikelihood that an accident will occur in this 
state i nvolving the release of radioac tive wastes to the 
environment becomes greater as the volume of wastes 
transported, handled, stored, or otherwise cared for in this 
state increases; 

( 4) The effects of unplanned releases of radioactive 
wastes into the environment, especially into the air and water 
of the state, are potentially both widespread and harmful to 
the health, safety, and welfare of the citizens of this state. 

The burdens and hazards posed by i n creas ing the 
volume of radioactive wastes transported, handled, stored, or 
otherwise cared for in this state by the importation of such 
wastes from outside this state i s  not a hazard the state 
government may reasonably ask i ts citizens to bear. The 
people of the state of Washington believe that the principles 
of federalism do not require the sacrifice of the health, 
safety, and welfare of the people of one state for the conve
nience of other states or nations. [ 1 98 1  c I § 1 (Initiative 
Measure No. 383, approved November 4, 1 980).] 

70.99.020 Definitions. The definitions set forth in this 
section apply throughout this chapter. 

( l )  "Radioactive waste'· means unwanted radioactive 
material, including radioactive residues produced as a result 
of electric power generation or other reactor operation. 

(2) "Medical waste" means radioactive waste from all 
therapy, diagnosis, or research in medical fields and radioac
tive waste which results from the production and manufac
ture of radioactive material used for therapy, diagnosis, or 
research in medical fields, except that "medical waste" does 
not include spent fuel or waste from the fuel of an isotope 
production reactor. 

(3) "Radioactive waste generated or otherwise produced 
outside the geographic boundaries of the state of Washing
ton" means radioactive waste which was located outside the 
state of Washington at the time of removal from a reactor 
vessel . [ 198 1 c 1 § 2 (Initiative Measure No. 383, approved 
November 4, 1 980).]  

70.99.030 Storage of radioactive waste from outside 
the state prohibited-Exceptions. Notwithstanding any 
law, order, or regulation to the contrary, after July 1 ,  1 9 8 1 ,  
n o  area within the geographic boundaries o f  the state of 
Washi ngton m ay be used by any person or ent i ty as a 
temporary, interim, or permanent storage site for radioactive 
waste, except medical waste, generated or otherwise pro
duced outside the geographic boundaries of the state of 
Washington.  This section does not apply to radioactive 
waste stored within the state of Washington prior to July 1 ,  
1 98 1 .  [ 1 98 1  c 1 § 3 (Initiative Measure No. 383, approved 
November 4, 1 980).] 

70.99.040 Transportation of radioactive waste from 
outside the state for storage within the state prohibited
Exception. Notwithstanding any law, order, or regulation to 
the contrary, after July 1 ,  1 98 1 ,  no person or entity may 
transport radioactive waste, except medical waste, generated 
or otherwise produced outside the geographic boundaries of 
the state of Washington to any site within the geographic 
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boundaries of the state of Washington for temporary, interim, 
or permanent storage. [ 1 98 1  c 1 § 4 (Initiative Measure No. 
383, approved November 4, 1 980). ]  

70.99.050 Violations-Penalties-Injunctions
Jurisdiction and venue-Fees and costs. ( I )  A violation 
of or fai l ure to c o m p l y  w i th the pro v i s i on s  of RCW 
70.99.030 or 70.99.040 is a gross misdemeanor. 

(2) Any person or entity that violates or fails to comply 
wi th the provis ions of RCW 70.99.030 or 70 .99 . 040 i s  
subject to a civil penalty o f  one thousand dollars for each 
violation or failure to comply. 

(3) Each day upon which a violation occurs constitutes 
a separate violation for the purposes of subsections ( 1 )  and 
(2) of this section. 

(4) Any person or entity violating this chapter may be 
enjoined from continuing the violation. The attorney general 
or any person residing in the state of Washington may bring 
an action to enjoin violations of this chapter, on his or her 
own behal f  and on the behalf  of a l l  persons  s i m i l arly 
situated. Such action may be maintained in the person ' s  
own name or i n  the name of the state of Washington. No 
bond may be requ ired as a condit ion to obtain i ng any 
injunctive relief. The superior courts have jurisdiction over 
actions brought under this section, and venue shall lie in the 
county of the plaintiffs residence, in the county in which the 
violation is alleged to occur, or in Thurston cou nty. I n  
addition to other relief, the court i n  its discretion may award 
attorney' s  and expert witness fees and costs of the suit to a 
party who demonstrates that a violation of this chapter has 
occurred .  [ 1 9 8 1  c I § 5 ( In i t i at ive Measure No.  3 8 3 ,  
approved November 4, 1 980) . ]  

70.99.060 Interstate compact for regional storage. 
Notwithstanding the other provisions of this chapter, the state 
of Washington may enter into an interstate compact, which 
will become effective upon ratification by a majority of both 
houses of the United States Congress, to provide for the 
reg ional storage of rad ioactive waste s .  [ 1 9 8 1  c 1 § 6 
(Initiative Measure No. 383,  approved November 4, 1 980). ]  
Northwest Interstate Compact on Low-Level Radioactive Waste Manage· 

ment: Chapter 43.145 RCW. 

70.99.900 Construction-1981 c I .  This chapter 
shall be liberally construed to protect the health, safety, and 
welfare of the individual citizens of the state of Washington. 
[ 1 98 1  c 1 § 7 (Initiative Measure No. 383, approved Novem
ber 4, 1 980).] 

70.99.905 Severability-1981 c 1 .  If any provision 
of this act or its application to any person or circumstance is  
held invalid, the remainder of the act or the application of 
the provis ion  to other persons or c i rc um stances i s  not 
affected.  [ 1 9 8 1 c I § 8 ( I n i t i at i ve Measure No.  3 8 3 ,  
approved November 4, 1 980).] 

70.99.910 Short title. This act may be known as the 
Radioactive Waste Storage and Transportation Act of 1 980. 
[ 198 1  c 1 § 9 (Initiative Measure No. 383, approved Novem
ber 4, 1 980).] 
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Chapter 70.100 

EYE PROTECTION-PUBLIC AND PRIVATE 
EDUCATIONAL INSTITUTIONS 

Sections 
70. 100.0 1 0  "Eye protection areas" defined 
70. 1 00.020 Wearing of eye protection devices required-Furnishing 

of--Costs. 
70. 1 00.030 Standard requirement for eye protection devices. 
70. 1 00.040 Superintendent of public instruction to circulate instruction 

manual to public and private educational institutions. 

70.100.010 "Eye protection areas" defined. As used 
in this chapter: 

"Eye protection areas" means areas within vocational or 
industrial arts shops, science or other school laboratories, or 
schools within state institutional facilities as designated by 
the state superintendent of publ ic  i nstruction i n  which 
activities take place involving: 

( 1 )  Hot molten metals or other molten materials; 
(2) Mi ll ing, sawing, turning, shaping, cutting, grinding, 

or stamping of any solid materials ;  
(3)  Heat treatment, tempering or kiln firing of any metal 

or other materials ;  
( 4 )  Gas or el ectric arc weld i ng ,  or other forms of 

welding processes; 
(5) Corrosive, caustic, or explosive materials; 
( 6) Cus todial  or other service act i v ity potent ia l ly  

hazardous to  the eye: PROVIDED, That nothing i n  this  
chapter shall supersede regulations heretofore or hereafter 
es tab l i shed by the department of l abor and indus tr ies  
respecting such activity; or 

(7) Any other activity or operation involving mechanical 
or manual work in any area that is potentially hazardous to 
the eye. [ 1 969 ex.s .  c 1 79 § 1 . ] 

70. 1 00.020 Wearing of eye protection devices 
required-Furnishing of-Costs. Every person shall wear 
eye protection devices when participating in, observing, or 
performing any function in connection with any courses or 
activities taking place in eye protection areas of any private 
or public schoo l ,  college, un iversity,  or other public or 
private educational institution in this state, as designated by 
the superintendent of public i nstruction .  The governing 
board or authority of any public school shall furnish the eye 
protection devices prescribed in RCW 70. 1 00.030 without 
cost to all teachers and students in grades K- 1 2  engaged in 
activities potentially dangerous to the human eye, and the 
governing body of each institution of higher education and 
vocational technical institute shall furnish such eye protec
tion devices free or at cost to all  teachers and students 
similarly engaged at the institutions of higher education and 
vocational technical institutes. Eye protection devices shall 
be furnished on a loan basis to all visitors observing activi
ties hazardous to the eye. [ 1 969 ex.s. c 1 79 § 2.] 

70.100.030 Standard requirement for eye protection 
devices. Eye protection devices, which shall include plano 
safety spectacles ,  plast ic  face shields or goggles ,  shall 
comply with the U.S.A.  Standard Practice for Occupational 
and Educational Eye and Face Protection, Z87 . 1 - 1 968 or 
later revisions thereof. [ 1 969 ex.s. c 1 79 § 3 .] 

[Title 70 RCW-page 266] 

70.100.040 Superintendent of public instruction to 
circulate instruction manual to public  and private 
educational institutions. The superintendent of public in
struction, after consulting with the department of labor and 
industries,  and the d ivision of vocational education shall 
prepare and circulate to each public and private educational 
inst i tution i n  thi s state within s ix  months of the date of 
passage of this chapter, a manual containing i nstructions and 
recommendations for the guidance of such institutions in 
implementing the eye s afety provisions of this chapter. 
[ 1 969 ex.s. c 1 79 § 4.] 

Chapter 70.102 

HAZARDOUS SUBSTANCE INFORMATION 

Sections 
70. 1 02.0 I 0 Definitions. 
70. 1 02 .020 Hazardous substance information and education office

Duties. 

Radioactive and hazardous waste emergency response programs, state 
coordinator: RCW 38.52.030. 

70.102.010 Definitions. Unless the context clearly 
indicates otherwise, the definitions in this section shall apply 
throughout this chapter. 

( 1 )  "Agency" means any state agency or local govern
ment entity. 

(2) " H azardous household substances" means those 
substances ident ified by the department  as hazardous 
household substances in the guidelines developed by the 
department. 

(3) "Department" means the department of ecology. 
(4) "Director" means the director of the department. 
(5) " Hazardous substances" or "hazardous materials'· 

means those substances or materials identified as such under 
reg u l at ions adopted purs u ant  to the federal h azardous 
materials transportation act, the toxic substances control act, 
the resource recovery and conservation act, the comprehen
sive environmental response compensation and l iability act, 
the federal insecticide, fungicide, and rodenticide act, the 
occupational safety and health act hazardous communications 
standards, and the state hazardous waste act. 

(6) "Moderate risk waste'' means any waste that exhibits 
any of the properties of dangerous waste but is exempt from 
regulation under this chapter solely because the waste is  
generated in quantities below the threshold for regulation and 
any household wastes that are generated from the disposal of 
s ubstances ident ified  by the  department as hazardous 
household substances. [ 1 985 c 4 1 0  § 2. ]  

70.102.020 Hazardous substance information and 
education office-Duties. There is hereby created the 
hazardous substance information and education office. 
Through this office the department shall: 

( 1 )  Facil itate access to existing information on hazard
ous substances within a community; 

(2) Request and obtai n information about hazardous 
substances at specified locations and facilities from agencies 
that regulate those locations and facil i ties. The department 
shall review, approve, and provide confidentiality as provid-
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ed by statute. Upon request of the department, each agency 
shall provide the information within forty-five days; 

(3) At the request of citizens or public health or public 
safety organi zations, compile existing i nformation about 
hazardous substance use at specified locations and facilities. 
This information shall include but not be limited to: 

(a) Point and nonpoint air and water emissions; 
(b) Extremely hazardous, moderate ris k  wastes and 

dangerou s  wastes as  defi ned in c h apter 70 . 1 05 RCW 
produced, used, stored, transported from, or disposed of by 
any facility; 

(c) A list of the hazardous substances present at a given 
site and data on their acute and chronic health and environ
mental effects; 

(d) Data on governmental pesticide use at a given site; 
(e) Data on commercial pesticide use at a given site if 

such data is only given to individuals who are chemically 
sensitive; and 

(f) Compliance history of any faci l ity. 
(4) Provide educat ion  to the pub l ic  on the proper 

production, use, storage, and disposal of hazardous substanc
es, including but not limited to: 

(a) A technical resource center on hazardous substance 
management for industry and the public; 

(b) Programs, in  cooperation with local government, to 
educate generators of moderate r isk waste, and provide 
information regarding the potential hazards to human health 
and the environment resul t ing from i mproper u se and 
d isposal of the waste and proper methods of handl ing ,  
reducing, recycling, and disposing of  the waste; 

(c) Public information and education relating to the safe 
handli ng and disposal of hazardous household substances; 
and 

(d)  Guide l ines  to aid count ies  i n  developing and 
implementing a hazardous household substances program. 

Requests for information from the hazardous substance 
information and education office may be made by letter or 
by a toll-free telephone line, if one i s  established by the 
department. Requests shall be responded to in accordance 
with chapter 42. 1 7  RCW. 

This section shall not require any agency to compile 
information that is not required by existing laws or regula
tions. [ 1 985 c 4 1 0  § 1 .] 
Worker and community right to know fund. use to provide hazardous 

substance inj(�rmation under chapter 70. 102 RCW: RCW 49. 70. 1 75. 

Sections 

Chapter 70.104 

PESTICIDES-HEALTH HAZARDS 

70. 104.0 1 0  Declaration. 
70. 104.020 "Pesticide" defined. 
70. 104.030 Powers and duties of department of health. 
70. 1 04.040 Pesticide emergencies-Authority of department of agricul-

ture not infringed upon. 
70. 104.050 Investigation of human exposure to pesticides. 
70.104.055 Pesticide poisonings-Reports. 
70. 104.057 Pesticide poisonings-Medical education program . 
70. 104.060 Technical assistance, consultations and services to physi-

ctans and agencies authorized. 
70. 104.070 Pesticide incident reporting and tracking review panel

Intent. 
70. 1 04.080 Pesticide panel-Generally.  
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70. 1 04.090 Pesticide panel-Responsibilities. 
70. 1 04. I 00 Industrial insurance statutes not affected. 

Reviser's note: Powers and duties of the department of social and 
health services and the secretary of social and health services transferred to 
the department of health and the secretary of health. See RCW 43. 70.060. 

70.104.010 Declaration. The department of health has 
responsibility to protect and enhance the public health and 
welfare. As a consequence, it must be concerned with both 
natural and artific ial environmental factors which may 
adversely affect the public health and welfare. Dangers to 
the public health and welfare related to the use of pesticides 
require specifi c  legislative recogni tion of departmental 
authority and responsibility in this area. [ 1 99 1  c 3 § 356; 
1971 ex.s. c 41  § 1 .] 

70.104.020 "Pesticide" defined. For the purposes of 
this chapter pesticide means, but is not limited to: 

( 1 )  Any substance or mixture of substances i ntended to 
prevent, destroy , contro l ,  repel,  or mi tigate any i nsect, 
rodent, nematode, snai l ,  slug, fungus, weed and any other 
form of plant or animal life or virus, except virus on or in 
living man or other animal, which is normally considered to 
be a pest or which the director of agriculture may declare to 
be a pest; or 

(2) Any substance or mixture of substances intended to 
be used as a plant regulator, defoliant or desiccant; or 

( 3 )  A n y  spray adj uvant ,  such  as a wett ing  agent ,  
spreading agent, deposit builder, adhesive, emulsifying agent, 
deflocculating agent, water modifier, or similar agent with or 
without toxic properties of its own intended to be used with 
any other pesticide as an aid to the application or effect 
thereof, and sold in a package or container separate from 
that of the pesticide with which it is to be used; or 

(4) Any fungicide, rodenticide, herbicide, insecticide, 
and nematocide. [ 1 97 1  ex.s. c 41 § 2.] 

70.104.030 Powers and duties of department of 
health. ( I )  The department of health shall investigate all 
suspected human cases of pesticide poisoning and such cases 
of suspected pesticide poisoning of animals that may relate 
to human i l lness .  The department shall establ ish t ime 
periods by rule to determine i nvestigation response time. 
Time periods shall range from immediate to forty-eight hours 
to initiate an investigation, depending on the severity of the 
case or suspected case of pesticide poisoning. 

In order to adequ ately i n vest i gate such cases ,  the 
department shall have the power to: 

(a) Take all necessary samples and human or animal 
tissue specimens for diagnostic purposes: PROVIDED, That 
tissue, if taken from a living human, shall be taken from a 
l iving human only with the consent of a person legally quali
fied to give such consent; 

(b) S ecure any and all such information as may be 
necessary to adequately determine the nature and causes of 
any case of pesticide poisoning. 

(2) The department shall, by rule adopted pursuant to 
the Administrative Procedure Act, chapter 34.05 RCW, with 
due notice and a hearing for the adoption of permanent rules, 
establish procedures for the prevention of any recurrence of 
poisoning and the department shall immediately notify the 
department of agricu l ture, the department of labor and 
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industries, and other appropriate agencies of the results of its 
investigation for such action as the other departments or 
agencies deem appropriate. The notification of such investi
gations and their results may include recommendations for 
further action by the appropriate department  or agency.  
[ 1 99 1 c 3 § 357; 1 989 c 380 § 7 1 ;  1971 ex.s .  c 41  § 3 .] 

Effective date-1989 c 380 §§ 69, 71-73: See note following RCW 
70. 1 04.090. 

Severability-1989 c 380: See RCW 1 5.58.942. 

70. 104.040 Pesticide emergencies-Authority of 
department of agriculture not infringed upon. ( 1) In any 
case where an emergency relating to pesticides occurs that 
represents a h azard to the publ ic  due to toxic i ty of the 
material, the quantities involved or the environment in which 
the incident takes place, such emergencies including but not 
l imited to fires, spillage, and accidental contamination , the 
person or agent of such person having actual or constructive 
control of the pesticides involved shall immediately notify 
the department of health by telephone or the fastest available 
method. 

(2) Upon notification or discovery of any pesticide 
emergency the department of health shall: 

(a) Make such orders and take such actions  as are 
appropriate to assume control of the property and to dispose 
of hazardous substances, prevent further contamination, and 
restore any property involved to a nonhazardous condition. 
In the event of failure of any individual to obey and carry 
out orders pursuant to this section, the department shall have 
all power and authority to accomplish those things necessary 
to carry out such order. Any expenses i ncurred by the 
department as a result of intentional failure of any individual 
to obey its lawful orders shaH be charged as a debt against 
such individual. 

(3 )  In any case where the department of health has 
assumed control of property pursuant to this chapter, such 
property shall not be reoccupied or used until such time as 
written notification of its release for use is received from the 
secretary of the department or his or her designee. Such 
action shall take into consideration the economic hardship, 
if any ,  caused by having the department assume control of 
property, and release shall be accomplished as expeditiously 
as possible. Nothing in this chapter shall prevent a farmer 
from continuing to process his or her crops and/or animals 
provided that the processing does not endanger the public 
health. 

( 4 )  The  depart m e n t  sha l l  recog n ize  the pest ic ide 
industry ' s  responsibility and active role in minimizing the 
effect of pesticide emergencies and shall provide for maxi
mum utilization of these services. 

(5) Nothing in this chapter shal l be construed in any 
way to infringe upon or negate the authority and responsibil
ity of the department of agriculture in its application and 
enforcement of the Wash ington Pesticide Control Act,  
chapter 1 5.58 RCW and the Washington Pesticide Applica
tion Act, chapter 1 7 .2 1 RCW The department of health 
shall work closely with the department of agriculture in the 
enforcement of this chapter and shall keep it appropriately 
advised. [ 1 99 1  c 3 § 358; 1 983 c 3 § 1 78; 1 97 1  ex.s. c 4 1  
§ 4. ]  

[Title 70 RCW-page 268) 

70.104.050 Investigation of human exposure to 
pesticides. The department of health shall  i nvestigate 
human exposure to pesticides, and in order to carry out such 
i nvestigations shall have authority to secure and analyze 
appropriate specimens of human tissue and samples repre
senting sources of possible exposure. [ 199 1  c 3 § 359; 1 971  
ex.s. c 4 1  § 5 . ]  

70.104.055 Pesticide poisonings-Reports. ( 1 )  Any 
attending physician or other health care provider recognized 
as primarily responsible for the diagnosis and treatment of a 
patient or, in the absence of a primary health care provider, 
the health care provider i n it iating diagnostic testing or 
therapy for a patient shall report a case or suspected case of 
pesticide poisoning to the department of health in the manner 
prescribed by ,  and wi th in  the reasonable t ime periods 
established by, rules of the state board of health . Time 
periods established by the board shall range from immediate 
reporting to reporting within seven days depending on the 
severity of the case or suspected case of pesticide poisoning. 
The reporting requirements shall be patterned after other 
board rules establishing requirements for reporting of dis
eases or conditions. Confidentiality requirements shall be 
the same as the confidentiality requirements established for 
other reportable diseases or conditions. The information to 
be reported may include information from relevant pesticide 
application records and shall include information required 
under board rules. Reports shall be made on forms provided 
to health care providers by the department of health. For 
purposes of any oral reporting, the department of health shall 
make available a toll-free telephone number. 

(2) Within a reasonable time period as establ ished by 
board rules, the department of health shall investigate the 
report of a case or suspected case of pesticide poisoning to 
document the incident. The department shall report the 
results of the i nvestigation to the health c are provider 
submitting the original report. 

(3) Cases or suspected cases of pesticide poisoning shall 
be reported by the department of heal th to the pesticide 
reporting and tracking review panel within the time periods 
established by state board of health rules. 

(4) Upon request of the primary health care provider, 
pesticide applicators or employers shall provide a copy of 
records of pesticide applications which may have affected 
the health of the provider' s patient. This information is to 
be used only  for the purposes of provid ing  health care 
services to the patient. 

(5) Any failure of the primary health care provider to 
make the reports required under this section may be cause 
for the department of health to submit information about 
such nonreporting to the applicable disciplining authority for 
the provider under RCW 1 8 . 1 30.040. 

(6) No cause of action shall arise as the result of: (a) 
The failure to report under this section; or (b) any report 
submitted to the department of health under this section. 

(7) For the purposes of this section, a suspected case of 
pesti c ide poisoni n g  i s  a case in which the diagnosis i s  
thought more l i kely than n o t  t o  be pesticide poisoning.  
[ 1 992 c 1 73 § 4; 1 99 1  c 3 § 360;  1 989 c 380 § 72.] 

Effective dates-1992 c 173: See note following RCW 1 7 .2 1 . 100. 
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Effective date-1989 c 380 §§ 69, 71-73: See note following RCW 
70. 1 04.090. 

Severability-1989 c 380: See RCW 1 5.58.942. 

70.104.057 Pesticide poisonings-Medical education 
program. The department of health, after seeking advice 
from the state board of health, local health officers, and state 
and local medical associations, shall develop a program of 
medical education to alert physicians and other health care 
pro viders to the symptoms,  d iagnos i s ,  treatment ,  and 
reporting of pesticide poisonings. [ 1 99 1  c 3 § 36 1 ;  1 989 c 
380 § 73.]  

Effective date-1989 c 380 §§ 69, 71-73: See note following RCW 
70. 1 04.090. 

Severability-1989 c 380: See RCW 1 5 .58.942. 

70.104.060 Technical assistance, consultations and 
services to physicians and agencies authorized. In order 
effectively to prevent human illness due to pesticides and to 
carry out the requirements of this chapter, the department of 
health is authorized to provide techn ical assistance and 
consultation regarding health effects of pesticides to physi
cians and other agencies, and is authorized to operate an 
analytical chemical laboratory and may provide analytical 
and laboratory services to physicians and other agencies to 
determine pesticide levels in human and other tissues, and 
appropriate environmental samples. [ 1 99 1 c 3 § 362; 197 1  
ex.s. c 4 1  § 6.] 

70.104.070 Pesticide incident reporting and tracking 
review panel-Intent. The legislature finds that heightened 
concern regarding health and environmental impacts from 
pesticide use and misuse has resulted in an increased demand 
for full-scale health investigations, assessment of resource 
damages, and health effects information. Increased report
ing, comprehensive unbiased investigation capabil ity , and 
enhanced communi ty education efforts are requ i red to 
maintain this state' s  responsibilities to provide for public 
health and safety. 

It is the intent of the legislature that the various state 
agencies responsible for pesticide regulation coordinate their 
activities in a timely manner to ensure adequate monitoring 
of pesticide use and protection of workers and the public 
from the effects of pesticide misuse. [ 1 989 c 380 § 67 .] 

Severability-1989 c 380: See RCW 15 .58.942. 

70.104.080 Pesticide panel-Generally. ( 1 )  There is 
hereby created a pesticide incident reporting and tracking 
review panel consisting of the following members: 

(a) The directors, secretaries, or designees of the depart
ments of labor and industries, agriculture, natural resources, 
fish and wildlife, and ecology; 

(b) The secretary of the department of health or his or 
her designee, who shall serve as the coordinating agency for 
the review panel; 

(c) The chair of the department of environmental health 
of the University of Washington, or his or her designee; 

(d)  The pesticide coord inator and spec ial ist  of the 
cooperative extension at Washington State University or his 
or her designee; 
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(e) A representative of the Washington poison control 
center network; 

(f) A pract ic ing toxicologist  and a member of the 
general public, who shall each be appointed by the governor 
for terms of two years and may be appointed for a maximum 
of four terms at the discretion of the governor. The gover
nor may remove either member prior to the expiration of his 
or her term of appointment for cause. Upon the death, 
resignation, or removal for cause of a member of the review 
panel, the governor shall fill such vacancy, within thirty days 
of its creation, for the remainder of the term in the manner 
herein prescribed for appointment to the review panel. 

(2) The review panel shall be chaired by the secretary 
of the department of health, or the secretary's  designee. The 
members of the review panel shall meet at least monthly at 
a time and place specified by the chair, or at the call of a 
majority of the review panel. [ 1994 c 264 § 4 1  ; 1 99 1  c 3 § 
363; 1 989 c 380 § 68.] 

Severability-1989 c 380: See RCW 1 5 .5 8.942. 

70.104.090 Pesticide panel-Responsibilities. The 
responsibil ities of the review panel shall include, but not be 
l imited to: 

( 1 )  Establishing guidelines for centralizing the receipt of 
information relating to actual or alleged health and environ
mental incidents involving pesticides; 

( 2 )  Review i n g  and making  recommendati ons  for 
procedures for investigation of pesticide incidents, which 
shall be implemented by the appropriate agency unless a 
written statement providing the reasons for not adopting the 
recommendations is provided to the review panel ; 

(3) Monitoring the time periods required for response to 
reports of pesticide incidents by the departments of agricul
ture, health, and labor and industries; 

(4) At the request of the chair or any panel member, 
reviewing pesticide incidents of unusual complexity or those 
that cannot be resolved; 

(5) Identifying inadequacies in state and/or federal law 
that result in insufficient protection of public health and 
safety , with specific attention to advising the appropriate 
agencies on the adequacy of pesticide reentry i ntervals 
established by the federal environmental protection agency 
and regi stered pesticide labels to protect the health and 
safety of farmworkers. The panel shall establish a priority 
list for reviewing reentry in tervals, which considers the 
following criteria: 

(a) Whether the pesticide is being widely used in labor
intensive agriculture in Washington; 

(b)  Whether another state has establ ished a reentry 
interval for the pesticide that is longer than the existing 
federal reentry interval ; 

(c) The toxicity category of the pesticide under federal 
law; 

(d)  Whether the pest ic ide has been ident ified by a 
federal or state agency or through a scientific review as 
presenting a risk of cancer, birth defects, genetic damage, 
neurological effects. blood disorders, steril ity , menstrual 
dysfunction, organ damage, or other chronic or subchronic 
effects; and 
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(e) Whether reports or complaints of ill  effects from the 
pesticide have been filed following worker entry into fields 
to which the pesticide has been applied; and 

(6) Reviewing and approving an annual report prepared 
by the department of health to the governor, agency heads, 
and members of the legislature, with the same available to 
the public. The report shall include, at a minimum: 

(a) A summary of the year's activities; 
(b) A synopsis of the cases reviewed; 
(c) A separate descriptive listing of each case in which 

adverse health or environmental effects due to pesticides 
were found to occur; 

(d) A tabulation of the data from each case; 
(e) An assessment of the effects of pesticide exposure 

in the workplace; 
(f) The identification of trends, issues, and needs; and 
(g) Any recommendations for improved pesticide use 

practices. [ 1 99 1  c 3 § 364; 1 989 c 3 80 § 69. ]  
Effective date-1989 c 3!10 §§ 69,  71 -73: "Sections 6 9  and 7 1  

through 73 of this act shall take effect on January I ,  1 990." [ 1 989 c 380 
§ 90.] 

Severability-1989 c 380: See RCW 1 5 .58.942. 

70.104.1 00 Industrial insurance statutes not affect
ed. Nothing in RCW 70. 1 04.070 through 70. 1 04.090 shall 
be construed to affect in any manner the administration of 
Title 5 1  RCW by the department of labor and industries. 
[ 1 989 c 380 § 70.] 

Severability-1989 c 380: See RCW 1 5 .58.942. 

Sections 

Chapter 70.105 

HAZARDOUS WASTE MANAGEMENT 

70. 1 05.005 Legislative declaration. 
70. 1 05 .007 Purpose. 
70. 1 05 .0 I 0 Definitions. 
70. 1 05.020 Standards and regulations-Adoption-Notice and hearing

Consultation with other agencies. 
70. 1 05 .025 Environmental excellence program agreements-Effect on 

chapter. 
70. 1 05 .030 List and information to be furnished by depositor of hazard

ous waste-Rules and regulations. 
70. 1 05 .035 Solid wastes-Conditionally exempt from chapter. 
70. 1 05 .040 Disposal site or facility-Acquisition-Disposal fee sched

ule. 
70. 1 05 .050 Disposal at other than approved site prohibited-Disposal of 

radioactive wastes. 
70. 1 05.060 Review of rules, regulations, criteria and fee schedules. 
70. 1 05.070 Criteria for receiving waste at disposal site. 
70. 1 05.080 Violations-Civil penalties. 
70. 1 05.085 Violations-Criminal penalties. 
70. 1 05.090 Violations-Gross misde meanor. 
70. 1 05 .095 Violations-Orders-Penalty for noncompliance-Appeal. 
70. 1 05 .097 Action for damages resulting from violation-Attorneys' 

fees. 
70. 1 05 . I  00 Powers and duties of department. 
70. 1 05 . I  05 Duty of department to regulate PCB waste. 
70. 1 05 . 1 09 Regulation of wastes with radioactive and hazardous compo

nents. 
70. 1 05 . 1 1 0 Regulation of dangerous wa�tes a�sociated with energy facil· 

ities. 
70. 1 05 . 1 1 1  Radioactive wastes-Authority of department of social and 

health services. 
70. 1 05 . 1 1 2 Application of chapter to special incmerator ash. 
70. 1 05 . 1 1 6 Hazardous substance remedial actions-Procedural require

ments not applicable. 
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70. 1 05 . 1 20 Authority of attorney general. 
70. 1 05 . 1 30 Department's powers as designated agency under federal act. 
70. 1 05 . 1 35 Copies of notification forms or annual reports to officials 

responsible for fire protection. 
70. 1 05 . 1 40 Rules implemented under RCW 70. 1 05 . 1 30--Rcview. 
70. 1 05 . 1 45 Department ' s  authority to participate in and administer 

federal act. 
70. 1 05 . 1 50 Declaration-Management of hazardous waste-Priorities

Definitions. 
70. 1 05 . 1 60 Waste management study-Public hearings-Adoption or 

modification of rules. 
70. 1 05 . 1 65 Disposal of dangerous wastes at commercial off-site land 

disposal facilities-Limitations. 
70. 1 05 . 1 70 Waste management-Consultative services-Technical assis· 

lance-Confidentiality. 
70. 1 05 . 1 80 Disposition of fines and penalties-Earnings. 
70. 1 05.200 Hazardous waste management plan. 
70. 1 05.2 1 0  Hazardous waste management facilities-Department to 

develop criteria for siting. 
70. 1 05.2 1 5  Department to adopt rules for permits for hazardous sub· 

stances treatment facilities. 
70. 1 05.2 1 7  Local government regulatory authority to prohibit or condi

tion. 
70. 1 05.220 Local governments to prepare local hazardous wa>te plans

Basis-Elements required. 
70. 1 05.22 1 Local governments to prepare local hazardous waste plans

Used oil recycling element. 
70. 1 05.225 Local governments to designate zones-Departmental guide

lines-Approval of local government zone designations 
or amendments-Exemption. 

70. 1 05.230 Local governments to submit letter of intent to identify or 
designate zones and submit management plans
Department to prepare plan in event of failure to act. 

70. 1 05.235 Grants to local governments for plan preparation, implemen
tation, and designation of zones-Matching funds
Qualifications. 

70. 1 05.240 State preemption-Department sole authority-Local re· 
quirements superseded-State authority over designated 
zone facilities. 

70. 1 05.245 Department may require notice of intent for management 
facility permit. 

70. 1 05.250 Appeals to pollution control hearings board. 
70. 1 05.255 Department to provide technical assistance with local plans. 
70. 1 05.260 Department to assist conflict resolution activities related to 

siting facilities-Agreements may constitute conditions 
for permit. 

70. 1 05.270 Requirements of RCW 70. 1 05.200 through 70. 1 05.230 and 
70. 1 05.240(4) not mandatory without legislative appro
priation. 

70. 1 05.280 Service charges. 
70. 1 05.300 Metals mining and milling operations permits-Inspections 

by department of ecology. 
70. 1 05.900 Short title-1 985 c 448. 

Environmental certification programs-Fees-Rules-Liability: RCW 
43.2JA. / 75. 

Hazardous materials incidents, lwndling and liability: RCW 70. 136.010 
through 70. 136 070 

Hazardous waste fees: Clwpter 70. 1058 RCW. 

Radioactive and hazardous waste emergency response programs, state 
coordinator: RCW 38.52.030. 

Transport of hazardous materials, state patrol authority over: Chapter 
4648 RCW. 

70.105.005 Legislative declaration. The legislature 
hereby finds and declares: 

( 1 )  The health and welfare of the people of the state 
depend on clean and pure environmental resources unaffect
ed by hazardous waste contamination. At the same time, the 
quality of life of the people of the state is in part based upon 
a large variety of goods produced by the economy of the 
state. The complex industrial processes that produce these 
goods also generate waste byproducts, some of which are 
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hazardous to the publ ic health and the env i ronment i f  
improperly managed. 

(2) Safe and responsible management of hazardous 
waste is necessary to prevent adverse effects on the environ
ment and to protect public health and safety . 

(3) The availability of safe, effective, economical, and 
environmental ly sound faci lit ies for the management of 
hazardous waste is essential to protect public health and the 
environment and to preserve the economic strength of the 
state. 

(4) Strong and effective enforcement of federal and state 
hazardous waste Jaws and regulations is essential to protect 
the publ i c  health and the env ironment and to meet the 
public 's concerns regarding the acceptance of needed new 
hazardous waste management facil ities. 

(5) Negotiation, mediation, and similar confl ict resolu
tion techniques are useful in resolving concerns over the 
local impacts of siting hazardous waste management facili
ties. 

(6) Safe and responsible management of hazardous 
waste requires an effective planning process that i nvolves 
local and state governments, the public, and industry. 

(7) Public acceptance and successful siting of needed 
new hazardous waste management faci l i ties depends on 
several factors, including: 

(a) Public confidence in the safety of the facil ities; 
(b) Assurance that the hazardous waste management 

priorities established in this chapter are being carried out to 
the maximum degree practical ; 

(c) Recognit ion that all state ci t izens benefi t from 
certain products whose manufacture results in the generation 
of hazardous byproducts, and that all state citizens must, 
therefore, share in the responsibil ity for finding safe and 
effective means to manage this hazardous waste; and 

(d) Provision of adequate opportunities for citizens to 
meet with facility operators and resolve concerns about local 
hazardous waste management facilities . 

(8)  Due to the controversi al and regional nature of 
facil i ties for the d isposal and i nc ineration of hazardous 
waste, the facil ities have had difficulty in obtaining neces
sary local approvals .  The legislature finds that there is a 
state-wide interest i n  assuring that such facil ities can be 
sited. 

It is therefore the intent of the legislature to preempt 
local government 's  authority to approve, deny, or otherwise 
regulate disposal and incineration facilities, and to vest in the 
department of ecology the sole authority among state, 
regional, and local agencies to approve, deny, and regulate 
preempted facil ities, as defined in this chapter. 

In addition, it is the intent of the legislature that such 
complete preemptive authority also be vested in the depart
ment for treatment and storage fac i l i ties, i n  addit ion to 
disposal and incineration facil i ties, if a local government 
fails to carry out i ts responsibil ities established in RCW 
70. 105.225. 

It i s  further the i ntent of the legislature that no local 
ordinance, permit requirement, other requirement, or decision 
shall prohibit on the basis of land use considerations the 
construction of a hazardous waste management faci l ity 
within any zone designated and approved in accordance with 
this chapter, provided that the proposed site for the facility 
is consistent with applicable state siting criteria. 
( 1 998 Ed )  

(9) With the exception of the disposal site authorized for 
acquisition under this chapter, the private sector has had the 
primary role in providing hazardous waste management 
facil ities and services in the state. It is the intent of the 
legislature that this role be encouraged and continue into the 
future to the extent feasible. Whether privately or publicly 
owned and operated, hazardous waste management facilities 
and serv ices should be subject to strict governmen tal 
regulation as provided under this chapter. 

( 1 0) Wastes that are exempt or excluded from ful l  
regulation under this chapter due to their small quantity or 
household origin have the potential to pose significant risk 
to public health and the environment if not properly man
aged . It is the intent of the legislature that the specific risks 
posed by such waste be investigated and assessed and that 
programs be carried out as necessary to manage the waste 
appropriately .  In addition, the legislature finds that, because 
local conditions vary substantially in regard to the quantities, 
risks, and management opportunit ies avai lable for such 
wastes, local government is the appropriate level of govern
ment to plan for and carry out programs to manage moder
ate-risk waste, with assistance and coordination provided by 
the department. [ 1 985 c 448 § 2.] 

Severability-1985 c 448: "If any  provi sion of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 985 c 448 § 1 9.] 

70.105.007 Purpose. The purpose of this chapter is 
to establish a comprehensive state-wide framework for the 
planning, regulation, control, and management of hazardous 
waste which will prevent land, air, and water pollution and 
conserve the natural, economic, and energy resources of the 
state. To this end it is the purpose of this chapter: 

( I )  To prov ide broad powers of regu l at ion to the 
department of ecology relating to management of hazardous 
wastes and releases of hazardous substances; 

(2) To promote waste reduction and to encourage other 
improvements in waste management practices; 

(3)  To promote cooperation between state and local 
governments by assigning responsibil ities for planning for 
hazardous wastes to the state and planning for moderate-risk 
waste to local government; 

(4) To provide for prevention of problems related to 
improper management of hazardous substances before such 
problems occur; and 

(5) To assure that needed hazardous waste management 
facilities may be sited in the state, and to ensure the safe 
operation of the facilities. [ 1 985 c 448 § 3 . ]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70. 105.010 Definitions. The words and phrases 
defined in this section shall have the meanings indicated 
when used in this chapter unless the context clearly requires 
otherwise. 

( I )  "Department" means the department of ecology. 
(2) "Director" means the director of the department of 

ecology or the director' s designee. 
(3) "Disposal site'· means a geographical site in or upon 

which hazardous wastes are disposed of in accordance with 
the provisions of this chapter. 

[Title 70 RCW-page 271] 
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(4 ) " Dispose or d i sposal " means the d i scard ing or  
abandoning of  hazardous wastes or  the treatment, decontami
nation, or recycl i ng of such wastes once they have been 
discarded or abandoned. 

(5) "Dangerous wastes" means any discarded, useless, 
u n wanted , or abandoned substances,  inc lud ing  but  not 
limited to certain pesticides, or any residues or containers of 
such substances which are disposed of in such quantity or 
concentration as to pose a substantial present or potential 
hazard to human health, wildlife, or the environment because 
such wastes or constituents or combinations of such wastes: 

(a) Have short-l ived, toxic properties that m ay cause 
death, injury, or illness or have mutagenic, teratogenic, or 
carcinogenic properties; or 

( b )  Are corro s i v e ,  e x p l o s i v e ,  fl am m able ,  or may  
generate pressure through decomposition or other means. 

(6) "Extremely hazardous waste" means any dangerous 
waste which 

(a) will persist in a hazardous form for several years or 
more at a disposal site and which in its persistent form 

(i) presents a significant environmental hazard and may 
be concentrated by living organisms through a food chain or 
may affect the genetic make-up of man or wildlife, and 

(i i) is highly toxic to man or wildli fe 
(b) if disposed of at a disposal site in such quantities as 

would present an extreme hazard to man or the environment. 
(7 )  " Perso n "  means any person,  f irm, associat ion ,  

county, public or  municipal or  private corporation, agency, 
or other entity whatsoever. 

(8)  "Pesticide" shall have the meaning of the term as 
defined in RCW 1 5.58 .030 as now or hereafter amended. 

(9) "Solid waste advisory committee" means the same 
a d v i sory c o m m it tee  as per  R C W  7 0 . 9 5 . 040 through 
70.95 .070. 

(I 0) "Designated zone facility" means any facility that 
requires an interim or final status permit under rules adopted 
under this chapter and that i s  not a preempted facil ity as 
defined in this section. 

( I I )  "Facility' · means all contiguous land and structures, 
other appurtenances, and improvements on the land used for 
recycling, storing, treating,  i nc inerating, or disposing of 
hazardous waste. 

( 1 2) "Preempte d  fac i l i t y "  means  a n y  fac i l i ty that 
inc l udes as a s ignificant part of its act iv i ties  any of the 
fol lowing operations: (a) Landfi l l ,  (b) incineration, (c) land 
treatment ,  ( d )  s urface i mpoundment  to be c losed as a 
landfil l ,  or (e) waste pile to be closed as a landfill .  

( 1 3) " Hazardous household substances' · means those 
substances  ident i fied  by the department  as hazardous 
household substances in  the guidel ines developed u nder 
RCW 70. 1 05 .220. 

( I  4) " Hazardous substances'· means any l iquid, sol id, 
gas , or sludge, including any material ,  substance, product, 
commodity, or waste, regardless of quantity, that exhibits 
any of the characteristics or criteria of hazardous waste as 
described in rules adopted under this chapter. 

( 1 5) "Hazardous waste" means and includes all danger
ous and extremely hazardous waste, including substances 
composed of both radioactive and hazardous components. 

( 1 6) "Local government" means a city, town, or county. 
( 1 7) "Moderate-risk waste'· means (a) any waste that 

exhibits any of the properties of hazardous waste but i s  

[Title 70  RCW-page 2721 

exempt from regulation under this chapter solely because the 
waste is generated in quantities below the threshold for regu
lation, and (b) any household wastes which are generated 
from the disposal of substances identified by the department 
as hazardous household substances. 

( 1 8) "Service charge" means an assessment imposed 
under RCW 70. 1 05 .280 against those facil ities that store, 
treat, i nc inerate, or d ispose of dangerous or extremely 
hazardous waste that contains both a nonradioactive hazard
ous  component and a rad ioacti ve component .  S ervice 
charges shall also apply to fac il i t ies undergoing closure 
under this chapter in  those i nstances where closure entails 
the physical characterization of remaining wastes which 
contain both a nonradioactive hazardous component and a 
radioactive component or the management of such wastes 
through treatment or removal, except any commercial low
level radioactive waste facility. [ 1989 c 376 § I ;  I 987 c 488 
§ 1 ;  1 985 c 448 § 1 ;  1 975- '76 2nd ex.s .  c 10 1  § 1 . ] 

Severability-1989 c 376: " If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected '' [ 1989 c 376 § 4.] 

Severability-1985 c 448: See note fol lowing RCW 70. 105 005 

70.105.020 Standards and regulations-Adoption
Notice and hearing-Consultation with other agencies. 
The department after notice and public hearing shall: 

( 1 )  Adopt regulations designating as extremely hazard
ous wastes subject to the provisions of this chapter those 
substances which exhibit characteristics consistent with the 
definition provided in  RCW 70. 1 05.0 1 0(6); 

(2) Adopt and may revise when appropriate, minimum 
standards and regulations for disposal of extremely hazard
ous wastes to protect against hazards to the public, and to 
the environment. Before adoption of such standards and 
regulations, the department shall consult  with appropriate 
agencies of interested local governments and secure technical 
assistance from the department of agriculture, the department 
of social and health services, the department of fish and 
wildlife, the department of natural resources, the department 
of labor and industries, and the department of community, 
trade, and economic development, through the director of 
fire protection. [ 1 994 c 264 § 42; 1 988 c 36 § 28; 1 986 c 
266 § 1 19 ;  1975-' 76 2nd ex.s. c 1 0 1  § 2.] 

Severability-1986 c 266: See note following RCW 38.52.005. 

70. 105.025 Environmental excellence program 
agreements-Effect on chapter. Notwithstanding any other 
provision of law, any legal requirement under this chapter, 
including any standard, limitation, rule, or order is supersed
ed and replaced in accordance with the terms and provisions 
of an environmental excellence program agreement, entered 
into under chapter 43 .2 1K RCW. [ 1 997 c 3 8 1  § 23.] 

Purpose-1997 c 381 : See RCW 43.2 1 K.005. 

70.105.030 List and information to be furnished by 
depositor of hazardous waste-Rules and regulations. ( 1 )  
After the effective date o f  the regulations adopted b y  the 
department designating extremely hazardous wastes, any 
person planning to dispose of extremely hazardous waste as 
designated by the department shall provide the operator of 
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the d i sposal  s i te w i th a l i s t  setti ng forth the extremely 
hazardous wastes for disposal, the amount of such wastes, 
the general chemical and mineral composition of such waste 
listed by approximate maximum and minimum percentages, 
and the origin of any such waste. Such list, when appropri
ate, shall include information on antidotes, first aid, or safety 
measures to be taken i n  case of accidental contact with the 
particular extremely hazardous waste being disposed. 

(2) The department shall adopt and enforce all rules and 
regu l at ions i nc luding the form and content of the l i s t ,  
necessary and appropriate to accomplish the purposes of 
subsection ( 1 )  of this section. [ 1 975-'76 2nd ex.s. c 1 0 1  § 
3 .] 

70.105.035 Solid wastes-Conditionally exempt 
from chapter. Solid wastes that designate as dangerous 
waste or extremely hazardous waste but do not designate as 
hazardous waste under federal law are conditional ly exempt 
from the requirements of this chapter, if: 

( 1) The waste is  generated pursuant to a consent decree 
issued under chapter 70. 105D RCW; 

(2) The consent decree characterizes the solid waste and 
specifies management practices and a department-approved 
treatment or disposal location; 

(3) The management practices are consistent with RCW 
70. 1 05 . 1 50 and are protective of human health and the 
environment as determined by the department of ecology; 
and 

(4) Waste treated or disposed of on-site will be managed 
in a manner determi ned by the department to be as protec
tive of human hea l th and the env ironment as clean-up 
standards pursuant to chapter 70. 1 050 RCW. 

This section shall not be interpreted to l imit the ability 
of the department to apply any requirement of this chapter 
through a consent decree i ssued under chapter 70. 1 05D 
RCW, if the department determines these requirements to be 
appropriate. Neither shall this section be interpreted to limit 
the application of this chapter to a cleanup conducted under 
the federal comprehensive environmental response, compen
sation, and l iabi l i ty act (42 U.S .C. Sec. 960 1 et seq . ,  as 
amended).  [ 1 994 c 254 § 5 . ]  

70.105.040 Disposal site or  facility-Acquisition
Disposal fee schedule. ( 1 )  The department through the 
department of general administration, is authorized to acquire 
interests in real property from the federal government on the 
Hanford Reservation by gift, purchase, lease, or other means, 
to be used for the purpose of developing, operating, and 
maintaining an extremely hazardous waste disposal site or 
facility by the department, either directly or by agreement 
with public or private persons or entities: PROVIDED, That 
lands acquired under this  section shall not be inconsistent 
with a local comprehensive plan approved prior to January 
I ,  1 976 : AND PROVIDED FURTHER, That no l ands 
acqu ired under this  section shall be subject to land use 
regulation by a local government. 

(2) The department may establish an appropriate fee 
schedule for use of such disposal facil ities to offset the cost 
of administration of this chapter and the cost of develop
ment, operation, maintenance, and perpetual management of 
the disposal site. If operated by a private entity, the disposal 
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fee may be such as to provide a reasonable profit. [ 1975-'76 
2nd ex .s .  c 1 0 1  § 4.] 

70.105.050 Disposal at other than approved site 
prohibited-Disposal of radioactive wastes. ( 1) No person 
shall dispose of designated extremely hazardous wastes at 
any disposal s i te in the state other than the d isposal s i te 
established and approved for such purpose under provisions 
of thi s chapter, except: 

(a) When such wastes are going to a processing facil ity 
which will  result i n  the waste being recla imed , treated, 
detoxified, neutralized, or otherwise processed to remove its 
harmful properties or characteristics; or 

(b) When such wastes are managed on-site as part of a 
remedial action conducted by the department or by potential
ly l iable persons under a consent decree i s s ued by the 
department pursuant to chapter 70. 105D RCW. 

(2) Extremely hazardous wastes that contain radioactive 
components may be disposed at a radioactive waste disposal 
site that is (a) owned by the United States department of 
energy or a licensee of the nuclear regulatory commission 
and (b) permitted by the department and operated in compli
ance with the provisions of this chapter. However, prior to 
disposal, or as a part of disposal, all reasonable methods of 
treatment, detoxification, neutrali zation, or other waste 
management methodologies designed to mitigate hazards 
associated with these wastes shall be employed , as required 
by appl icable federal and state laws and regulations. [ 1 994 
c 254 § 6; 1987 c 488 § 4; 1 975-'76 2nd ex .s .  c 101  § 5 . ]  

70.105.060 Review of rules, regulations, criteria and 
fee schedules. All rules ,  regu lat ions ,  criteria,  and fee 
schedules  adopted by the department to implement the 
provisions of this chapter shall be reviewed by the sol id 
waste advisory committee for the purpose of recommending 
revisions, additions, or modifications thereto as provided for 
the review of solid waste regulations and standards pursuant 
to chapter 70.95 RCW. [ 1 975- '76 2nd ex.s. c 101  § 6 . ]  

70.105.070 Criteria for receiving waste at disposal 
site. The department may elect to receive dangerous waste 
at the site provided under this chapter, provided 

( I )  i t  is upon request of the owner, producer, or person 
having custody of the waste, and 

(2) upon the payment of a fee to cover disposal 
(3) it can be reasonably demonstrated that there is no 

other disposal sites in the state that will handle such danger
ous waste, and 

( 4) the s ite is designed to handle such a request or can 
be modified to the extent necessary to adequately dispose of 
the waste, or 

(5) i f  a demonstrable emergency and potential threat to 
the public health and safety exists. [ 1 975- '76 2nd ex . s .  c 
1 0 1  § 7.] 

70.105.080 Violations-Civil penalties. ( I )  Except 
as pro vided i n  RCW 43 .05 .060 through 4 3 . 05 .080 and 
4 3 .05 . 1 50,  every person who fai l s  to comply with any 
provision of thi s  chapter or of the rules adopted thereunder 
shall be subjected to a penalty in an amount of not more 
than ten thousand dollars per day for every such violation. 

[Title 70 RCW-page 273] 
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Each and every such v iolat ion shal l  be  a separate and 
distinct offense. In case of continuing violation, every day 's  
continuance shall be  a separate and distinct violation. Every 
person who, through an act of commission or omission, 
procures, aids, or abets i n  the violation shall be considered 
to have violated the provisions of this section and shall be 
subject to the penalty herein provided. 

(2) The penalty provided for in this section shall be 
imposed pursuant to the procedures in RCW 43.2 I B .300. 
[ 1 995 c 403 § 63 1 ;  1987 c 1 09 § 1 2; 1 983 c 1 72 § 2; 1 975-
'76 2nd ex.s. c I OJ § 8 . ]  

Findings-Short title-lntent-1995 c 403: See note following 
RCW 34.05.328. 

Part headings not law-Severability-1995 c 403: See RCW 
43.05.903 and 43.05.904. 

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.21 8.001 . 

Severability-1983 c 172: See note following RCW 70. 105.097. 

70. 105.085 Violations-Criminal penalties. Any 
person who knowingly transports, treats, stores, handles, 
disposes of, or exports a hazardous substance in violation of 
this chapter is guilty of: ( I ) A class B felony if the person 
knows at the time that the conduct constituting the violation 
places another person in imminent danger of death or serious 
bodily i njury; or (2) a class C felony if the person knows 
that the conduct constituting the violation places any proper
ty of another person or any natural resources owned by the 
state of Washington or any of its l ocal governments in 
imminent danger of harm. As used i n  this section, "immi
nent danger" means that there is a substantial likelihood that 
harm will be experienced within a reasonable period of time 
should the danger not be eliminated. As used in this section, 
"knowingly" refers to an awareness of facts, not awareness 
of law. Violators shall be punished as provided under RCW 
9A.20.02 1 .  [ 1 989 c 2 § 1 5  (Init iative Measure No. 97 ,  
approved November 8 ,  I 988).] 

Short title-Captions-Construction-Existing agreements
Effective date-Severability-1989 c 2: See RCW 70. !050.900 through 
70. ! 050.92 ! .  respectively. 

70. 105.090 Violations-Gross misdemeanor. In 
addi t i o n  to  the  p e n a l t i e s  i m po s e d  purs u a n t  to RCW 
70. 1 05.080, any person who violates any provisions of this 
chapter, or of the rules implementing this chapter, and any 
person who knowingly aids or abets another in conducting 
any violation of any provisions of this chapter, or of the 
rules implementing this chapter, shall be guilty of a gross 
misdemeanor and upon conviction thereof shall be punished 
by a fine of not less than one hundred dollars nor more than 
ten thousand dollars, and/or by imprisonment in the county 
jail for not more than one year, for each separate violation. 
Each and every such v i o l at ion shal l  be a separate and 
distinct offense. In case of continuing violation, every day 's  
continuance shall be  a separate and distinct offense. [ 1 984 
c 237 § 1 ;  1 983 c 1 72 § 3; 1 975- '76 2nd ex.s. c 1 0 1  § 9.] 

Severability-1983 c 172: See note following RCW 70. 105.097. 

70.105.095 Violations-Orders-Penalty for non
compliance-Appeal. ( I )  Whenever on the basis on any 
information the department determines that a person has vio
lated or is about to violate any provision of this chapter, the 
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department may issue an order requiring compliance either 
immediately or within a specified period of time. The order 
shall be delivered by registered mail or personally to the 
person against whom the order is directed. 

(2) Any person who fails to take corrective action as 
specified i n  a compliance order shal l be liable for a civil 
penalty of not more than ten thousand dollars for each day 
of continued noncompliance. In addition, the department 
may suspend or revoke any permits and/or certificates issued 
under the provisions of this chapter to a person who fails to 
comply with an order directed against him. 

( 3 )  Any order m ay be appealed pursuant  to RCW 
43.2 1B .3 1 0. [ 1 987 c 1 09 § 1 6; 1 983 c 1 72 § 4.) 

Purpose-Short title-Construction-Rules-Severability
Captions-1987 c 109: See notes following RCW 43.2 18.00 1 .  

Severability-1983 c 172: See note following RCW 70. !05.097. 

70.105.097 Action for damages resulting from 
violation-Attorneys' fees. A person injured as a result of 
a violation of this chapter or the rules adopted thereunder 
may bring an action in superior court for the recovery of the 
damages. A conviction or imposition of a penalty under this 
chapter is not a prerequisite to an action under this section. 

The court may award reasonable attorneys' fees to a 
prevailing i nj ured party i n  an action under this section. 
[ 1 983 c 1 72 § 1 . ] 

Severability-1983 c 172:  " If  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1983 c !72 § 5.] 

70.105.100 Powers and duties of department. The 
department in performing its duties under this chapter may : 

( 1 )  Conduct studies and coordinate research programs 
pertaining to extremely hazardous waste management; 

(2) Render technical assistance to generators of danger
ous and extremely hazardous wastes and to state and local 
agencies in the planning and operation of hazardous waste 
programs; 

(3) Encourage and provide technical assistance to waste 
generators to form and operate a "waste exchange'' for the 
purpose of finding users for dangerous and extremely 
hazardous wastes that would otherwise be d i sposed of: 
PROVIDED, That such technical assistance shall not violate 
the confidentiality of manufacturing processes; and 

(4) Provide for appropriate surveillance and monitoring 
of extremely hazardous waste disposal practices in the state. 
[ 1 975-'76 2nd ex.s. c 1 0 1  § 1 0.]  

70.105. 105 Duty of department to regulate PCB 
waste. The department of ecology shall regulate under 
chapter 70. 1 05 RCW, wastes generated from the salvaging, 
rebuilding, or discarding of transformers or capacitors that 
have been sold or otherwise transferred for salvage or 
disposal after the completion or termination of their useful 
l ives and which contain polychlorinated biphenyls (PCB's) 
and whose disposal is not regulated under 40 CFR part 761 .  
Nothing in this section shall prohibit such wastes from being 
incinerated or disposed of at facilities permitted to manage 
PCB wastes under 40 CFR part 761 .  [ 1 985 c 65 § 1 . ] 
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70.105.109 Regulation of wastes with radioactive 
and hazardous components. The department of ecology 
may regulate all hazardous wastes, including those composed 
of both radioactive and hazardous components, to the extent 
it is not preempted by federal law. [ 1 987 c 488 § 2.] 

70.105.110 Regulation of dangerous wastes associat
ed with energy facilities. ( 1 )  Nothing in this chapter shall 
alter, amend, or supersede the provisions of chapter 80.50 
RCW, except that, notwithstanding any provision of chapter 
80.50 RCW, regulation of dangerous wastes associated with 
energy facil ities from generation to disposal shall be solely 
by the department pursuant to chapter 70. 1 05 RCW. In the 
implementation of said section, the department shall consult 
and cooperate with the energy facility site evaluation council 
and, in order to reduce duplication of effort and to provide 
necessary coordination of monitoring and on-site inspection 
programs at energy facil ity sites, any on-site inspection by 
the department that may be required for the purposes of this 
chapter shal l be performed pursuant to an i nteragency 
coordination agreement with the counciL 

(2) To facil itate the implementation of this chapter, the 
energy facility site evaluation council may require certificate 
holders to remove from their e nergy fac i l i ty s i tes any 
dangerous wastes, controlled by this chapter, within ninety 
days of their generation. [ 1 987 c 488 § 3; 1984 c 237 § 3 ;  
1975-'76 2nd ex .s .  c 101  § I I . ]  

70. 105. 1 1 1  Radioactive wastes-Authority of 
department of social and health services. Nothing in this 
chapter diminishes the authority of the department of social 
and health services to regu late the radioactive portion of 
mixed wastes pursuant to chapter 70.98 RCW. [ 1987 c 488 
§ 5.] 

70.105.112 Application of chapter to special inciner
ator ash. This chapter does not apply to special incinerator 
ash regulated under chapter 70. 1 3 8  RCW except that, for 
purposes of RCW 4.22 .070(3)(a), special inci nerator ash 
shall be considered hazardous waste. [ 1987 c 528 § 9.] 

Severability-1987 c 528: See RCW 70. 1 38.902. 

70.105.1 16 Hazardous substance remedial actions
Procedural requirements not applicable. The procedural 
requirements of this chapter shall not apply to any person 
conducting a remedial action at a faci l ity pursuant to a 
consent decree, order, or agreed order issued pursuant to 
chapter 70. 1 05D RCW, or to the department of ecology 
when it conducts a remedial action under chapter 70. 1 05D 
RCW. The department of ecology shall ensure compliance 
with the substantive requirements of this chapter through the 
consent decree, order, or agreed order issued pursuant to 
chapter 70. 105D RCW, or during the department-conducted 
remedial action, through the procedures developed by the 
department pursuant to RCW 70. 1 05D.090. [ 1994 c 257 § 
1 7.] 

Severability-1994 c 257: See note following RCW 36.70A.270. 

70.105.120 Authority of attorney general. At the 
request of the department, the attorney general is authorized 
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to bring such injunctive, declaratory , or other actions to 
enforce any requirement of this chapter. [ 1980 c 144 § 2.] 

70.105. 130 Department's powers as designated 
agency under federal act. ( 1 )  The department is designated 
as the state agency for implementing the federal resource 
conservation and recovery act (42 U.S.C. Sec .  6901 et seq.). 

(2) The power granted to the department by this section 
is the authority to: 

(a) Establish a permit system for owners or operators of 
facilities which treat, store, or dispose of dangerous wastes: 
PROVIDED, That spent containers of pesticides or herbi
cides which have been used in normal farm operations and 
which are not extremely hazardous wastes ,  shal l not be 
subject to the permit system; 

(b) Establish standards for the safe transport, treatment, 
storage, and d i sposal of dangerous  wastes as may be 
necessary to protect human health and the environment; 

(c) Establish, to implement this section: 
(i) A manifest system to track dangerous wastes; 
( i i )  Reporting, monitoring, recordkeeping,  l abel ing, 

sampling requirements; and 
(iii) Owner, operator, and transporter responsibil i ty ;  
(d) Enter at reasonable times establishments regulated 

under this section for the purposes of inspection, monitoring, 
and sampling; and 

(e) Adopt rules necessary to implement this section. 
[ 1 980 c 144 § 1 .] 

70.105.135 Copies of notification forms or annual 
reports to officials responsible for fire protection. Any 
person who generates, treats, stores, disposes, or otherwise 
handles dangerous or extremely hazardous wastes shall 
provide copies of any notification forms, or annual reports 
that are required pursuant to RCW 70. 1 05 . 1 30 to the fire 
departments or fire districts that service the areas in which 
the wastes are handled upon the request of the fire depart
ments or fire districts. In areas that are not serviced by a 
fire department or fire district, the forms or reports shall be 
provided to the sheriff or other county official designated 
pursuant to RCW 48.48 .060 upon the request of the sheriff 
or other county official. This section shall not apply to the 
transportation of hazardous wastes. r 1 986 c 82 § 1 . ] 

7 0 . 1 05 . 140 Rules  impleme nted under  RCW 
70.105.130-Review. Rules implementing RCW 70. 105. 1 30 
shall be submitted to the house and senate committees on 
ecology for review prior to being adopted in accordance with 
chapter 34.05 RCW. [ 1 980 c 144 § 3 . ]  

70.105.145 Department's authority to participate in 
and administer federal act. Notwithstanding any other 
provision of chapter 70. 105 RCW, the department of ecology 
is empowered to participate ful ly in and is empowered to 
administer all aspects of the programs of the federal Re
source Conservation and Recovery Act, as it exists on June 
7, 1 984, (42 U .S .C .  Sec. 690 1 et seq . ) ,  contemplated for 
participation and administration by a state under that act. 
[ 1 984 c 237 § 2; 1 983 c 270 § 2.] 

Severability-1983 c 270: See note following RCW 90.48.260. 
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70.105.150 Declaration-Management of hazardous 
waste-Priorities-Definitions. The legislature hereby 
declares that: 

( I )  The health and welfare of the people of the state 
depend on clean and pure environmental resources unaffect
ed by hazardous waste contamination. Management and 
regulation of hazardous waste disposal should encourage 
practices which result i n  the least amount of waste being 
produced. Towards that end, the legislature finds that the 
following priorities in the management of hazardous waste 
are necessary and should be followed in order of descending 
priority as applicable: 

(a) Waste reduction; 
(b) Waste recycling; 
(c) Physical, chemical, and biological treatment; 
(d) Incineration; 
(e) Solidification/stabilization treatment; 
(f) Landfill .  
(2) As used in this section: 
(a) " Waste reduction" means reducing waste so that 

hazardous byproducts are not produced; 
(b) "Waste recycling" means reusing waste materials 

and extracting valuable materials from a waste stream; 
(c) "Physical, chemical, and biological treatment" means 

processing the waste to render i t  completely i nnocuous, 
produce a recyclable byproduct, reduce toxicity, or substan
tially reduce the volume of material requiring disposal ; 

(d) "Incineration" means reducing the volume or toxicity 
of wastes by use of an enclosed device using controlled 
flame combustion; 

(e) "Solidification/stabilization treatment" means the use 
of encapsulation techniques to solidify wastes and make 
them less permeable or leachable; and 

(f) "Landfi l l "  means a disposal faci l i ty ,  or part of a 
facility, at which waste is placed in or on land and which i s  
n o t  a l an d  treatment fac i l i ty ,  s urface i mpoundment, or 
injection well. [ 1 983 1 st ex.s. c 70 § 1 . ] 

70. 105 . 1 60 Waste management study-Public 
hearings-Adoption or modification of rules. The depart
ment shall conduct a study to determine the best manage
ment practices for categories of waste for the priority waste 
management methods established in RCW 70. 1 05 . 1 50, with 
due consideration in the course of the study to sound envi
ronmental management and available technology. As an 
element of the study, the department shall review methods 
that wiii help achieve the priority of RCW 70. 1 05. l 50( 1 )(a), 
waste reduction .  Before issuing any proposed rules, the 
department shall conduct public hearings regardi ng the best 
management practi ces for the various waste categories 
studied by the department. After conducting the study, the 
department shall prepare new rules or modify existing rules 
as appropriate to promote implementation of the priorities 
established in RCW 70. 1 05 . 1 50 for management practices 
which assure use of sound environmental management 
techniques and available technology. The preliminary study 
shall be completed by July 1 ,  1 986, and the rules shall be 
adopted by July 1 ,  1987. The solid waste advisory commit
tee shall review the studies and the new or modified rules. 

The studies shall be updated at least once every fi ve 
years .  The fu nding for these studies  shall  be from the 
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hazardous waste control and elimination account, subject to 
legislative appropriation. [ 1 998 c 245 § 1 10; 1 984 c 254 § 
2; 1 983 1 st ex.s.  c 70 § 2.] 

Severability-1984 c 254: " I f  any provision of this act  or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 984 c 254 § 3 . ]  

70.105.165 Disposal of dangerous wastes at com
mercial off-site land dispos� facilities-Limitations. ( 1 )  
Independent o f  the process ing o r  issuance o f  any o r  all 
federal, state, and local permits for disposal of dangerous 
wastes, no disposal of dangerous wastes at a commercial off
site land disposal facility may be undertaken prior to July 1 ,  
1 986, unless: 

(a) The disposal results from actions taken under *RCW 
70. 1 05A.060 (2) and (3), or results from other emergency 
situations; or 

(b) Studies undertaken by the department under RCW 
70. 1 05. 1 60 to determine the best management practices for 
various waste categories under the priority waste manage
ment methods established in RCW 70. 105 . 1 50 are completed 
for the particular wastes or waste categories to be disposed 
of and any regulatory revisions deemed necessary by the 
department are proposed and do not prohibit land disposal of 
such wastes; or 

(c) Final regulations have been adopted by the depart
ment that allow for such disposal . 

(2) Construction of facilities used solely for the purpose 
of disposal of wastes that have not met the requirements of 
subsection ( l )  of this section shall not be undertaken by any 
developer of a dangerous waste disposal facility. 

(3) The department shall prioritize the studies of waste 
categories undertaken under RCW 70. 1 05 . 1 60 to provide 
i nitial consideration of those categories most l ikely to be 
suitable for land disposal. Any regulatory changes deemed 
necessary by the department shall be proposed and subjected 
to the rule-making process by category as the study of each 
waste category i s  completed. Al l  of the study shall be 
completed, and implementing regulations proposed, by July 
1 ,  1986. 

(4) Any final permit issued by the department before the 
adoptio n  of rules promulgated as a result  of the s tudy 
conducted under RCW 70. 1 05 . 1 60 shall be modified as 
necessary to be consistent with such rules. [ 1 984 c 254 § 1 .] 

*Reviser's note: RCW 70. 1 05A.060 was repealed by 1 990 c 1 14 § 
2 1 .  

Severability-1984 c 254: See note following RCW 70. 1 05. 1 60. 

70. 1 05. 1 70 W aste management-Consultative 
services-Technical assistance-Confidentiality. Con
s i s t e n t  w i t h t h e  p u r p o s e s  of R C W  7 0 . 1 0 5 . 1 5 0 and 
70. 1 05 . 1 60, the  department is authorized to  promote the 
p r i o r i t y  w a s t e  m a n ag e m e n t  m e t h o d s  l i s ted  i n  RCW 
70. 1 05. 1 50 by establi shing or  assisting in the establishment 
of: ( 1 )  Consultative services which, in conjunction with any 
business or i ndustry requesting such service, study and 
recommend alternative waste management practices; and (2) 
technical assistance, such as a toll-free telephone service, to 
persons interested in waste management alternatives. Any 
person receiving such service or assistance may,  in ac
cordance with state law, request confidential treatment of 
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information about their manufacturing or business practices. 
[ 1 983 l st ex.s. c 70 § 3 . ]  

70. 105.180 Disposition of fines and penalties
Earnings. Al l  fi nes and penal ties col lected under th is  
chapter shaH be deposited in the hazardous waste control and 
elimination account, which is hereby created in the state 
treasury. Moneys in the account collected from fines and 
penalties shall be expended exclusively by the department of 
ecology for the purposes of *this act, subject to legislative 
appropriation .  Other sources of funds deposited in thi s  
account may also b e  used for the purposes of *this act. All 
earnings of investments of balances in  the hazardous waste 
control and e l imination account shall be credited to the 
general fund. [ 1 985 c 57 § 70; 1 983 1 st ex.s. c 70 § 4.] 

*Reviser's note: "This act" [ 1 983 1st ex.s . c 70] consists of RCW 
70. 1 05. 1 50, 70. 1 05 . 1 60, 70. 1 05 . 1 70, and 70. 1 05. 1 80. 

Effective date-1985 c 57: See note following RCW 1 8 .04. 1 05 .  

70.105.200 Hazardous waste management plan. ( 1 )  
The department shall develop, and shall update at least once 
every five years, a state hazardous waste management plan. 
The plan shal l i ncl ude ,  but  shal l  not be l i m i ted to, the 
foHowing elements: 

(a) A state inventory and assessment of the capacity of 
existing faci l i ties  to treat, s tore, d ispose,  or otherwi se 
manage hazardous waste; 

(b) A forecast of future hazardous waste generation; 
(c) A description of the plan or program required by 

RCW 70. 1 05 . 1 60 to promote the waste management priori
ties established in RCW 70. 1 05. 1 50; 

(d) S iting criteria as appropriate for hazardous waste 
management faci l ities, i ncluding such criteria as may be 
appropriate for the designation of eligible zones for designat
ed zone facil ities. However, these criteria shall not prevent 
the continued operation, at or below the present level of 
waste management activity, of existing facilities on the basis 
of their l ocation in areas other than those designated as 
eligible zones pursuant to RCW 70. 1 05 .225; 

(e) Siting policies as deemed appropriate by the depart
ment; and 

(f) A plan or program to provide appropriate public 
information and education rel at ing  to hazardous waste 
management. The department shall ensure to the maximum 
degree practical that these plans or programs are coordinated 
with public education programs carried out by local govern
ment under RCW 70. 1 05 .220. 

(2) The department shall seek, encourage, and assist 
participation in the development, revision, and implementa
tion of the state hazardous waste management plan by inter
ested cit izens,  local government, business and industry , 
environmental groups, and other entities as appropriate. 

(3) Siting criteria shaH be completed by December 3 1 ,  
1 986. Other plan components listed in subsection ( 1 )  of this 
section shall be completed by June 30, 1 987. 

( 4) The department shal l  i ncorporate i nto the state 
hazardous waste management plan those elements of the 
local hazardous waste management plans that it deems 
necessary to assure effective and coordi nated programs 
throughout the state. [ 1 985 c 448 § 4 . ]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

( 1 998 Ed )  

70.105.210 Hazardous waste management facili
ties-Department to develop criteria for siting. By May 
3 1 ,  1 990, the department shall develop and adopt criteria for 
the siting of hazardous waste management facil ities. These 
criteria will be part of the state hazardous waste management 
p lan as described in RCW 70. 1 0 5 . 200.  To the ex tent  
practical, these criteria shal l be designed to minimize the 
short-term and long-term risks and costs that may result 
from hazardous waste management facil ities. These criteria 
may vary by type of faci lities and may consider natural site 
characteristics and engineered protection. Criteria may be 
established for: 

( 1 )  Geology; 
(2) Surface and groundwater hydrology; 
(3) Soils; 
(4) Flooding; 
(5) Climatic factors; 
(6) Unique or endangered flora and fauna; 
(7) Transportation routes; 
(8) Site access ; 
(9) Buffer zones; 
( 1 0) Availability of utilities and public services; 
( I I )  Compatibility with existing uses of land; 
( 1 2) Shorelines and wetlands; 
( 1 3) Sole-source aquifers; 
( 1 4) Natural hazards; and 
( 1 5) Other factors as determined by the department. 

[ 1 989 1 st ex.s. c 1 3  § 2; 1 985 c 448 § 5 . ]  
Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.105.215 Department to adopt rules for permits 
for haza rdous substances treatment facilities . The 
leg i s l ature recogn izes  the need for new, modifi ed ,  or 
expanded facilities to treat, incinerate, or otherwise process 
or dispose of hazardous substances safely .  In order to 
encourage the development of such facil ities, the department 
shall adopt rules as necessary regarding the permitting of 
such facilities to ensure the most expeditious permit process
ing possible consistent with the substantive requirements of 
applicable law. If owners and operators are not the same 
entity, the operator shall be the permit applicant and respon
sible for the development of the permit application and all 
accompanying materials, as long as the owner also signs the 
application and certifies its ownership of the real property 
described in the application, and acknowledges its awareness 
of the contents of the appl ication and receipt of a copy 
thereof. [ 1986 c 2 1 0  § 3 . ]  

70.105.217 Local government regulatory authority 
to prohibit or condition. Nothing in this chapter shall alter 
or affect the regu latory authority of a county ,  c i ty ,  or 
j urisdictional health district to condit ion or prohibit  the 
acceptance of hazardous waste in a county or city landfi l l .  
[ 1 994 c 254 § 7 . ]  

70.105.220 Local governments to prepare local 
hazardous waste plans-Basis-Elements required. ( I )  
Each local government, or combination of contiguous local 
governments, is directed to prepare a local hazardous waste 
plan which shall be based on state guidelines and include the 
following elements: 
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(a) A plan or program to manage moderate-risk wastes 
that are generated or otherwise present within the jurisdic
t ion .  This element shal l  i nclude an assessment of the 
quantities, types, generators, and fate of moderate-risk wastes 
in the jurisdiction. The purpose of this element is to develop 
a system of managing moderate-risk waste, appropriate to 
each local area, to ensure protection of the environment and 
public health; 

(b) A plan or program to provide for ongoing public 
involvement and public education in regard to the manage
ment of moderate-risk waste. This element shall provide 
information regarding: 

( i )  The potential hazards to human health and the 
environment resulting from improper use and disposal of the 
waste; and 

(ii) Proper methods of handling, reducing, recycling, and 
disposing of the waste; 

(c) An inventory of all existing generators of hazardous 
waste and facilities managing hazardous waste within the 
jurisdiction. This inventory shall be based on data provided 
by the department; 

(d) A description of the public involvement process used 
in developing the plan; 

(e) A description of the eligible zones designated in 
accordance with RCW 70. 1 05 .225 . However, the require
ment to designate eligible zones shall not be considered part 
of the local hazardous waste planning requirements; and 

(f) Other elements as deemed appropriate by local 
government. 

(2)  To the maximum extent pract icable,  the local 
hazardous waste plan shall  be coord i n ated with  other 
hazardous materials-related plans and policies in the jurisdic
tion. 

( 3 )  Local govern ments shall  coordin ate wi th those 
persons involved in providing privately owned hazardous and 
moderate-risk waste facilities and services as follows: If a 
local government determines that a moderate-risk waste wiJI 
be or is adequately managed by one or more privately owned 
facilities or services at a reasonable price, the local govern
ment shaH take actions to encourage the use of that private 
faci lity or service. Actions taken by a local government 
under this subsection may include, but are not limited to, 
restricting or prohibiting the land disposal of a moderate-risk 
waste at any transfer station or land disposal facility within 
its jurisdiction .  

( 4 )(a) The department shall prepare guidelines for the 
development of local hazardous waste plans. The guidelines 
shall be prepared in consultation with local governments and 
shall be completed by December 3 1 ,  1 986. The guidelines 
shall include a l ist of substances identified as hazardous 
household substances. 

(b) In preparing the guidelines under (a) of this subsec
tion, the department shall review and assess information on 
pilot projects that have been conducted for moderate-risk 
waste management .  The department  shal l  encourage 
additional pilot projects as needed to provide information to 
improve and update the guidelines. 

(5) The department shaH consult with retailers, trade 
associations, public interest groups, and appropriate units of 
local government to encourage the development of voluntary 
pub l ic education programs on the proper handl ing  o f  
hazardous household substances. 
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(6) Local hazardous waste plans shall be completed and 
submitted to the department no later than June 30, 1 990. 
Local governments may from time to time amend the local 
plan. 

(7) Each local government, or combination of contigu
ous local governments, shall submit its local hazardous waste 
plan or amendments thereto to the department. The depart
ment shall approve or disapprove local hazardous waste 
plans or amendments by December 3 1 ,  1 990, or within 
ninety days of submission, whichever is later. The depart
ment shaH approve a local hazardous waste plan if it deter
mines that the plan is consistent with this chapter and the 
guidelines under subsection (4) of this section. If approval 
is denied, the department shall submit its objections to the 
local government within ninety days of submission. Howev
er, for plans submitted between January 1 ,  1 990, and June 
30, 1 990, the department shall have one hundred eighty days 
to submit its objections. No local government is eligible for 
grants under RCW 70. 1 05 .235  for implementing a local 
hazardous waste plan unless the plan for that jurisdiction has 
been approved by the department. 

(8) Each local government, or combination of contigu
ous local governments, shall implement the local hazardous 
waste plan for its jurisdiction by December 3 1 ,  1 99 1 .  

(9) The department may waive the specific requirements 
of this section for any local government i f  suc h  local 
government demonstrates to the satisfaction of the depart
ment that the objectives of the planning requirements have 
been met. [ 1 992 c 1 7  § l ;  1 986 c 2 1 0  § I ;  1 985 c 448 § 6.] 

Severability-1985 c 448: See note following RCW 70.1 05.005. 

Used oil recycling element: RCW 70.951.020. 

70.105.221 Local governments to prepare local 
hazardous waste plans-Used oil recycling element. 
Local governments and combinations of local governments 
shall amend their local hazardous waste plans required under 
RCW 70. 1 05.220 to comply with RCW 70.951.020. [ 199 1 
c 3 1 9  § 3 1 2. ]  

Severabili ty-Part headings no t  law-1991 c 319:  See RCW 
70.95F.900 and 70.95F.901 .  

70.105.225 Local governments to designate zones
Departmental guidelines-Approval of local government 
zone designations or amendmentsc-Exemption. ( I ) Each 
local govern ment,  or combination o f  conti guous local 
governments, is directed to: (a) Demonstrate to the satisfac
tion of the department that existing zoning allows designated 
zone facilities as permitted uses; or (b) designate land use 
zones within i ts  j urisdiction i n  which designated zone 
facilities are permitted uses. The zone designations shall be 
consistent with the state siting criteria adopted in accordance 
with RCW 70. 1 05.2 1 0, except as may be approved by the 
department in accordance with subsection (6) of this section. 

(2) Local governments shall not prohibit the processing 
or handl ing o f  hazardous  waste i n  zones in which the 
processing or handl ing  of hazardous substances is not 
prohibited. This subsection does not apply in residential 
zones. 

(3) The department shall prepare guidelines, as appropri
ate, for the designation of zones under this section. The 
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guidel ines shall  be prepared in consul tation wi th local 
governments and shall be completed by December 3 1 ,  1 986. 

( 4) The initial designation of zones shall be completed 
or revised, and submitted to the department within eighteen 
months after the enactment of siting criteria in accordance 
with RCW 70. 105.2 10. Local governments that do not com
ply with this submittal deadl i ne shall  be s u�j ect to 

_
the 

preemptive provisions of RCW 70. 1 05.240(4) until such time 
as zone designations are completed and approved by the 
department. Local governments may from time to t ime 
amend their designated zones. 

(5) Local governments without land use zoning provi
sions shall designate eligible geographic areas within their 
jurisdiction, based on siting criteria adopted in accordance 
with RCW 70. 105.21 0. The area designation shall be subject 
to the same requirements as if they were zone designations. 

(6) Each local government, or combination of contigu
ous local governments, shall submit its designation of zones 
or amendments thereto to the department. The department 
shall approve or disapprove zone designations or amend
ments within ninety days of submission. The department 
shall approve eligible zone designations if it determines that 
the proposed zone designations  are consistent with this 
chapter, the applicable siting criteria, and guideli nes for 
developing designated zones : PROVIDED, That the depart
ment shall consider local zoning in  place as of January 1 ,  
1985, or other special situations or conditions which may 
exist in the jurisdiction. If approval is denied, the depart
ment shall state within ninety days from the date of submis
sion the facts upon which that decision is based and shall 
submit the statement to the local government together with 
any other comments or recommendations it deems appropri
ate. The local government shall have ninety days after it 
receives the statement from the department to make modifi
cations designed to eliminate the inconsistencies and resub
mit the designation to the department for approval. Any 
designations shall take effect when approved by the depart
ment. 

(7) The department may exempt a local government 
from the requirements of this section if: 

(a) Regulated quantities of hazardous waste have not 
been generated within the jur i sdict ion during the two 
calendar years immediately preceding the calendar year 
during which the exemption is requested; and 

(b)  The local government can demonstrate to the 
satisfaction of the department that no significant portion of 
land within the j urisdiction can meet the siting criteria 
adopted in accordance with RCW 70. 1 05 .2 1 0. [ 1 989 1 st 
ex.s. c 1 3  § 1 ;  1 985 c 448 § 7 . ]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.105.230 Local governments to submit letter of 
intent to identify or designate zones and submit manage
ment plans-Department to prepare plan in event of 
failure to act. ( 1 )  Each local government i s  directed to 
submit to the director of the department by October 3 1 ,  
1987, a letter of intent stating that it intends to (a) identify, 
or designate if necessary, eligible zones for designated zone 
fac i l i t ies no later than June 30,  1 988 ,  and (b) submit  a 
complete local hazardous waste management plan to the 
department no later than June 30, 1 990. The letters shall 
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also indicate whether these requirements will be completed 
in conjunction with other local governments. 

(2) If any local government fai ls  to submit a letter as 
provided in subsection ( I  )(b) of this section, or fails to adopt 
a local hazardous waste plan for its j urisdiction i n  accor
dance with the time schedule provided in this chapter, or 
fails to secure approval from the department for its local 
hazardous waste plan in accordance with the time schedule 
provided in this  chapter, the department shall  prepare a 
hazardous waste plan for the local j urisdiction. [ 1985 c 448 
§ 8.] 

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.105.235 Grants to local governments for plan 
preparation, implementation, and designation of zones
Matching funds-Qualifications. ( 1 )  Subject to legislative 
appropriations, the department may make and administer 
grants to local governments for (a) preparing and updating 
local hazardous waste plans, (b) i mplementing approved 
local hazardous waste plans, and (c) designating eligible 
zones for designated zone faci l i ties as required under this 
chapter. 

(2) Local governments shall match the funds provided 
by the department for planning or designating zones with an 
amount not less than twenty-five percent of the estimated 
cost of the work to be performed. Local governments may 
meet their share of costs with cash or contributed services. 
Local governments, or combi nation of contiguous local 
governments, conducting pi lot projects pursuant to RCW 
70. 1 05.220( 4) may subtract the cost of those pilot projects 
conducted for hazardous household substances from their 
share of the cost. If a pilot project has been conducted for 
all moderate-risk wastes, only the portion of the cost that 
appl ies to hazardous household substances shall be sub
tracted. The matching funds requirement under this subsec
tion shall be waived for local governments, or combination 
of contiguous local governments, that complete and submit 
their local hazardous waste plans under RCW 70. 105.220(6) 
prior to June 30, 1 988. 

(3) Recipients of grants shall meet such qualifications 
and follow such procedures in applying for and using grants 
as may be established by the department. [ 1 986 c 2 1 0  § 2; 
1 985 c 448 § 9.] 

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.105.240 State preemption-Department sole 
authority-Local requirements superseded-State au
thority over designated zone facilities. ( 1 )  As of July 28, 
1985, the state preempts the field of state, regional, or local 
permitting and regulating of all preempted fac i l i ties as 
defi ned in thi s  chapter. The department of ecology i s  
designated the sole decision-making authority with respect to 
permitting and regulating such facil ities and no other state 
agency, department, division, bureau, commission, or board, 
or any local or regional political subdivision of the state, 
shall have any permitting or regulatory authority with respect 
to such facil ities including, but not l imited to, the location, 
construction, and operation of such facil ities. Permits issued 
by the department shall be in l ieu of any and all permits, 
approvals, certifications, or conditions of any other state, 
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regional,  or local governmental authority which would 
otherwise apply .  

(2) The department shall ensure that any permits issued 
under this chapter invoking the preemption authority of this 
section meet the substantive requirements of existing state 
laws and regulations to the extent such laws and regulations 
are not inconsistent or in conflict with any of the provisions 
of this chapter. In the event that any of the provisions of 
this chapter, or any of the regulations promulgated hereun
der, are in conflict with any other state law or regulations, 
such other law or regulations shall be deemed superseded for 
purposes of this chapter. 

(3) As of July 28, 1 985,  any ordinances, regulations, 
requirements, or restrictions of regional or local governmen
tal authorities regarding the locatio n ,  construction,  or 
operation of preempted facilities shall be deemed superseded. 
However, in issuing permits under this section, the depart
ment  shall  cons ider l ocal fire and b ui l d i ng codes and 
condition such permits as appropriate in compliance there
with. 

(4) Effective July 1 ,  1 988, the department shall have the 
same preemptive authority as defined in subsections ( 1 )  
through (3) of this section i n  regard to any designated zone 
facility that may be proposed in any jurisdiction where the 
designation of eligible zones pursuant to RCW 70. 1 05 .225 
has not been completed and approved by the department. 
Unless otherwise preempted by this subsection, designated 
zone facil i ties shall be subject to all appl icable state and 
local laws, regulations, plans, and other requirements. [ 1985 
c 448 § 1 0. ]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.105.245 Department may require notice of intent 
for management facility permit. The department may 
adopt rules to require any person who intends to file an 
application for a permit for a hazardous waste management 
facility to file a notice of intent with the department prior to 
submitting the application. [ 1 985 c 448 § 1 1 . ]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.105.250 Appeals to pollution control hearings 
board. Any d i sputes between the department and the 
governing bodies of local governments in regard to the local 
planning requirements under RCW 70. 1 05. 220 and the 
desi g n at ion  of zones  under  R C W  7 0 . 1 05 . 225 m ay be 
appealed by the department or the governing body of the 
local government to the pollution control hearings board 
established under chapter 43.2 l B  RCW. [ 1 985 c 448 § 1 2.]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.105.255 Department to provide technical assis
tance with local plans. The department shall provide 
technical assistance to local governments in the preparation, 
review, revision, and implementation of local hazardous 
waste plans. [ 1 985 c 448 § 1 3.]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.105.260 Department to assist conflict resolution 
activities related to siting facilities-Agreements may 
constitute conditions for permit. ( 1 )  In order to promote 
identifi cation, d iscussion, negotiation, and resolution of 
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issues related to siting of hazardous waste management 
facilities, the department: 

(a) Shall compile and maintain information on the use 
and availability of conflict resolution techniques and make 
this information available to i ndustries, state and local 
government officials, and other citizens; 

(b) Shal l  encourage and assist in facilitating conflict 
resolution activities, as appropriate, between facil ity propo
nents, host communities, and other interested persons; 

(c) May adopt rules specifying procedures for facility 
proponents, host communities, and citizens to follow in  
providing opportunities for conflict resolution activities, 
including the use of dispute resolution centers established 
pursuant to chapter 7.75 RCW; and 

(d) May expend funds to support such conflict resolu
tion activities, and may adopt rules as appropriate to govern 
the support. 

(2)  Any agreements reached u nder the processes 
described in subsection ( 1 )  of this section and deemed valid 
by the department may be written as conditions binding on 
a permit issued under this chapter. [ 1 985 c 448 § 1 4.]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70. 105.270 Requirements of RCW 70. 105.200 
through 70.105.230 and 70.105.240(4) not mandatory 
without legislative appropriation. The requirements of 
RCW 70. 1 05.200 through 70. 1 05.230 and 70. 1 05 .240(4) 
shall not become mandatory until funding is appropriated by 
the legislature. [ 1 985 c 448 § 1 5.]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

70.105.280 Service charges. ( 1 )  The department may 
assess reasonable service charges against those facilities that 
store, treat, incinerate, or dispose of dangerous or extremely 
hazardous waste that contains both a nonradioactive hazard
ous component and a radioactive component or which are 
undergoing closure under this chapter in  those instances 
where closure enta i l s  the physical  characterization of 
remaining wastes which contain both a nonradioactive 
hazardous component and a radioactive component or the 
management of such wastes through treatment or removal, 
except any commercial low-level radioactive waste facility. 
Service charges may not exceed the costs to the department 
in carrying out the duties of this section. 

(2) Program elements or activi ties for which service 
charges may be assessed include: 

(a) Office, staff, and staff support for the purposes of 
facility or unit permit development, review, and issuance; 
and 

(b) Actions taken to determine and ensure compliance 
with the state's  hazardous waste management act. 

(3) Moneys collected through the imposition of such 
service charges shall be deposited in the state toxics control 
account. 

( 4) The department  shal l adopt rules necessary to 
implement this section. Facilities that store, treat, incinerate, 
or dispose of dangerous or extremely hazardous waste that 
contains both a nonradioactive hazardous component and a 
radioactive component shall not be subject to service charges 
prior to such rule making. Facilities undergoing closure 
under this chapter in those instances where closure entails 
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the physical characterization of remaining wastes which 
contain both a nonradioactive hazardous component and a 
radioactive component or the management of such wastes 
through treatment or removal shall not be subject to service 
charges prior to such rule making. [ 1 989 c 376 § 2.] 

Severability-1989 c 376: See note fol lowing RCW 70. 1 05.010. 

70.105.300 Metals mining and milling operations 
permits-Inspections by department of ecology. If a 
metals min ing and mi l l ing operation is i ssued a perm i t  
pursuant to this chapter, then i t  will b e  subject t o  special 
inspection requirements. The department of ecology shall 
inspect these mining operations at least quarterly in order to 
ensure that the operation is in compliance with the condi
tions of any permit issued to it pursuant to this chapter. The 
department shall conduct additional inspections during the 
construction phase of the mining operation in order to ensure 
compliance with this chapter. [ 1 994 c 232 § 1 9 .]  

Severability-1994 c 232: See RCW 78.56.900. 

Effective date-1994 c 232 §§ 6·8 and 18-22: See RCW 78.56.902. 

70.105.900 Short title-1985 c 448. This chapter 
shall be known and may be cited as the hazardous waste 
management act. [ 1 985 c 448 § 1 6. ]  

Severability-1985 c 448: See note following RCW 70. 1 05.005. 

Sections 

Chapter 70.105A 

HAZARDOUS WASTE FEES 

70.1 05A.035 Revision of fees to provide a waste reduction and recycling 
incentive. 

azardous waste lrUlna!(ement: Chapter 70. 105 RCW. 

70.105A.035 Revision of fees to provide a waste 
reduction and recycling incentive. The legislature i s  
encouraged to revise the hazardous waste fees prescribed in 
*RCW 70. 1 05A.030 in a manner which provides an incen
tive for waste reduction and recycling. If prior to March 1 ,  
1 989, *RCW 70. 1 05A.030 as it existed on August I ,  1 987, 
has not been amended in a manner  which specifica l ly  
provides an i ncentive for hazardous waste reduction and 
recycling, then ( 1 )  the requirement to pay the fees prescribed 
in that section is eliminated solely for fees due and payable 
on June 30, 1 989; and (2) the department of ecology shall 
prepare, and submit to the legislature by January I ,  1 990, a 
proposed revis ion designed to provide an i ncentive for 
hazardous waste reduction and recycling. [ 1 989 c 2 § 1 6  
(Initiative Measure No. 97, approved November 8 ,  1988).] 

*Reviser's note: RCW 70. 1 05A.030 was repealed by 1 990 c 1 1 4 § 
2 1 .  

Short title-Captions-Construction-Existing agreements
Effective date--Severability-1989 c 2: See RCW 70. 1 05D.900 through 
70. 1 05D.92 1 ,  respectively. 
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Chapter 70.105D 

HAZARDOUS WASTE CLEANUP-MODEL 
TOXICS CONTROL ACT 

Sections 

70. 1 05D.OI O  Declaration of policy. 
70. 1 05D.020 Definitions. 
70. 1 05D.030 Department's powers and duties. 
70. 1 050.040 Standard of liabil ity-Settlement. 
70. 1 05D.050 Enforcement. 
70. 1 05 D.060 Timing of review. 
70. 1  05D.070 Taxies control accounts. 
70. 1 05D.080 Private right of action-Remedial action costs. 
70. 1 05D.090 Remedial actions-Exemption from procedural require-

ments. 
70. 1 05D.900 Short title-1 989 c 2. 
70. 1 05D.905 Captions-1 989 c 2. 
70. 1 05D.9 1 0  Construction-1 989 c 2. 
70. 1 05D.9 1 5  Existing agreements-1 989 c 2.  
70. 1 05D.920 Effective date-1 989 c 2. 
70. 1 05D.921 Severability-1 989 c 2. 

Environmenia! certification programs-Fees-Rules-Liability· RCW 
43.21A. J 75. 

70.105D.010 Declaration of policy. ( 1 )  Each person 
has a fundamental and ina l ienable right to a healthful 
environment, and each person has a responsibi l i ty to pre
serve and enhance that right. The beneficial stewardship of 
the land, air, and waters of the state is a solemn obligation 
of the present generation for the benefit of future genera
tions. 

(2) A healthful environment is now threatened by the 
i rresponsible use and disposal of hazardous substances . 
There are hundreds of hazardous waste sites in this state, and 
more will be created if current waste practices continue. 
Hazardous waste sites threaten the state 's  water resources, 
including those used for public drinking water. Many of our 
municipal landfills are current or potential hazardous waste 
s i tes and presen t  serious threats to human  heal th  and 
environment. The costs of eliminating these threats in many 
cases are beyond the financial means of our local govern
ments and ratepayers. The main purpose of chapter 2, Laws 
of 1 989 is to raise sufficient funds to clean up all hazardous 
waste sites and to prevent the creation of future hazards due 
to improper disposal of toxic wastes into the state's land and 
waters. 

(3) Many farmers and small business owners who have 
followed the law with respect to their uses of pesticides and 
other chemicals nonetheless may face devastating economic 
consequences because their uses have contaminated the 
environment or the water supplies of their neighbors. With 
a source of funds, the state may assist these farmers and 
business owners , as well as those persons  who sustain 
damages, such as the loss of their drinking water supplies, as 
a result of the contamination. 

(4) It is in the publ ic 's  interest to efficiently use our 
finite land base, to integrate our land use planning policies 
w i th our c lean-up pol ic ies ,  and to c lean up and reuse 
contaminated i ndustrial properties in order to min imize 
industrial development pressures on undeveloped land and to 
make clean land available for future social use. 

(5) Because it is often difficult or impossible to allocate 
responsibility among persons liable for hazardous waste sites 
and because it is essential that sites be cleaned up well and 
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expeditiously ,  each responsible person should be l iable 
jointly and severally. [ 1994 c 254 § 1 ;  1 989 c 2 § 1 (Ini
tiative Measure No. 97, approved November 8, 1 988) .] 

70.105D.020 Definitions. ( l )  "Agreed order" means 
an order issued by the department under this chapter with 
which the potentially l iable person receiving the order agrees 
to compl y .  An agreed order may be used to require or 
approve any cleanup or other remedial actions but it is not 
a settlement under RCW 70. 1 050.040(4) and shall  not 
contain a covenant not to sue, or provide protection from 
claims for contribution,  or provide el igibil ity for public 
f u n d i n g o f  r e m e d i a l  a c t i o n s  u n d e r  R C W  
70. 1 05D .070(2)(d)(xi). 

(2) "Department" means the department of ecology. 
(3 )  "Director" means the director of ecology or the 

director's designee. 
(4) "Facility'· means (a) any building, structure, installa

tion, equipment, pipe or pipeline (including any pipe into a 
sewer or publicly owned treatment works), well, pit, pond, 
l agoon, impoundment, ditch, landfi l l ,  storage container, 
motor vehicle, rolling stock, vessel, or aircraft, or (b) any 
s i te or area w here a hazardous substance,  other than a 
consumer product in consumer use, has been deposited, 
stored, d isposed of, or p laced, or otherwise come to be 
located. 

(5) "Federal cleanup law" means the federal comprehen
sive environmental response, compensation, and liability act 
of 1 980, 42 U.S.C. Sec. 9601 et seq. ,  as amended by Public 
Law 99-499. 

(6) "Foreclosure and its equivalents" means purchase at 
a foreclosure sale, acquisition, or assignment of title in l ieu 
of foreclosure, termination of a lease, or other repossession, 
acquisition of a right to title or possession, an agreement in 
satisfaction of the obligation, or any other comparable formal 
or i n formal manner, w hether pursuant to law or u nder 
warranties, covenants, conditions, representations, or promis
es from the borrower, by which the holder acquires title to 
or possession of a facil ity securing a loan or other obliga
tion . 

(7) "Hazardous substance" means: 
(a) Any dangerous or extremely hazardous waste as 

defined in RCW 70. 1 05.010 (5) and (6), or any dangerous or 
extremely dangerous waste designated by rule pursuant to 
chapter 70. 1 05 RCW; 

( b )  A n y  h azardou s  substance as d efi ned in RCW 
70. 1 05 .0 10( 1 4) o r  any hazardous substance a s  defined by 
rule pursuant to chapter 70. 1 05 RCW; 

(c) Any substance that, on March 1, 1 989, is a hazard
ous substance under section 1 0 1 ( 1 4) of the federal cleanup 
law, 42 U.S .C. Sec. 960 1 ( 14); 

(d) Petroleum or petroleum products; and 
(e) Any substance or category of substances, including 

sol id  waste decomposition products, determined by the 
director by rule to present a threat to human health or the 
environment if released into the environment. 

The term hazardous substance does not include any of 
the following when contained in an underground storage tank 
from which there is not a release: Crude oil or any fraction 
thereof or petroleum, if the tank is in compliance with all 
applicable federal,  state, and local law. 
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(8) "Independent remedial actions" means remedial 
actions conducted without department oversight or approval, 
and not under an order, agreed order, or consent decree. 

(9)  " Holder" means a person who holds i ndicia  of 
ownership primarily to protect a security interest. A holder 
i ncludes the initial holder such as the loan originator, any 
subsequent holder such as a successor-in-interest or subse
quent purchaser of the security interest on the secondary 
market, a guarantor of an obligation, surety, or any other 
person who holds indicia of ownership primarily to protect 
a security interest, or a receiver, court-appointed trustee, or 
other person who acts on behalf or for the benefit of a 
h ol der .  A h o l der can b e  a p u b l i c  or pri vatel y owned 
financial institution, receiver, conservator, loan guarantor, or 
other similar persons that loan money or guarantee repay
ment of a loan. Holders typically are banks or savings and 
loan institutions but may also include others such as insur
ance companies, pension funds, or private individuals that 
engage in loaning of money or credit. 

( 1 0) " Ind ic ia  of ownersh ip " means evidence of a 
security interest, evidence of an interest in a security interest, 
or evidence of an interest in  a facility securing a loan or 
other obligation, including any legal or equitable title to a 
facility acquired incident to foreclosure and its equivalents. 
Evidence of such i nterests i ncludes, mortgages, deeds of 
trust, sellers interest in a real estate contract, liens, surety 
bonds, and guarantees of obligations, title held pursuant to 
a lease financing transaction in  which the lessor does not 
select initially the leased facility ,  or legal or equitable title 
obtained pursuant to foreclosure and their equi valents . 
Evidence of such i n terests also i nc ludes  ass ignments, 
pledges, or other rights to or other forms of encumbrance 
agai nst the fac i l i ty that are held pr imari l y  to protect a 
security interest. 

( I I )  "Operating a facility primarily to protect a security 
i nterest" occurs when all of the fol lowing are met : (a) 
Operating the facility where the borrower has defaulted on 
the loan or otherwise breached the security agreement; (b) 
operating the facil ity to preserve the value of the facility as 
an ongoing business; (c) the operation is being done i n  
anticipation o f  a sale, transfer, or assignment of the facility; 
and (d) the operation is being done primarily to protect a 
security interest. Operati ng a facility for longer than one 
year prior to foreclosure or its equivalents shall be presumed 
to be operati n g  the fac i l i ty for other than to protect a 
security interest. 

( 1 2) "Owner or operator" means: 
(a )  Any  person with any ownership i n terest in the 

facility or who exercises any control over the facil ity; or 
(b) In the case of an abandoned facility, any person who 

had owned, or operated, or exercised control over the facility 
any time before its abandonment; 

The term does not include: 
(i) An agency of the state or unit of local government 

which acquired ownership or control involuntarily through 
bankruptcy, tax delinquency, abandonment, or circumstances 
in which the government involuntarily acquires title. This 
exclusion does not apply to an agency of the state or unit of 
local government which has caused or contributed to the 
release or threatened release of a hazardous substance from 
the facility; 

( 1 998 Ed.) 



Hazardous Waste Cleanup--Model Toxics Control Act 70.105D.020 

(ii) A person who, without participating in the manage
ment of a faci l ity, holds indicia of ownership primarily to 
protect the person ' s  security interest in the fac i lity . Holders 
after foreclosure and its equivalent and holders who engage 
in any of the acti v i ties identi fied i n  subsection ( 1 3)(e)  
through (g)  of this  section shaH not l ose this exemption 
provided the holder complies with al l  of the following: 

(A) The holder properly maintains the environmental 
compliance measures already in place at the facil ity; 

(B) The holder complies with the reporting requirements 
in the rules adopted under this chapter; 

(C) The holder complies with any order issued to the 
holder by the department to abate an imminent or substantial 
endangerment; 

(D) The holder a11ows the department or potentially 
l iable persons under an order, agreed order, or settlement 
agreement under this chapter access to the facility to conduct 
remedial actions and does not impede the conduct of such 
remedial actions ;  

(E) Any remedial actions conducted by the holder are in 
compliance with any preexisting requirements identified by 
the department, or, if the department has not identified such 
requ i rements for the fac i l i ty ,  the remedial actions are 
conducted consis ten t  wi th the ru les  adopted u nder this  
chapter; and 

(F) The holder does not exacerbate an existing release. 
The exemption in this subsection ( 1 2)(b)(ii) does not apply 
to holders who cause or contribute to a new release or 
threatened release or who are otherwise liable under RCW 
70. 1 05D.040( 1 )  (b), (c), (d), and (e); provided, however, that 
a holder shal l not Jose this exemption i f  i t  establishes that 
any such new release has been remediated according to the 
requirements of this chapter and that any hazardous sub
stances remaining at the facility after remediation of the new 
release are divisible from such new release; 

(iii) A fiduciary in his, her, or its personal or individual 
capacity. This exemption does not preclude a claim against 
the assets of the estate or trust administered by the fiduciary 
or against a nonemployee agent or independent contractor 
retained by a fiduciary. This exemption also does not apply 
to the extent  that a person i s  l i ab le  under this  chapter 
independently of the person's ownership as a fiduciary or for 
actions taken in  a fiduciary capacity which cause or contrib
ute to a new release or exacerbate an existing release of 
hazardous substances. This exemption applies provided that, 
to the extent of the fiduciary 's  powers granted by law or by 
the appl icable govern ing  i nstrumen t  granting fiduciary 
powers, the fiduciary complies with all of the following: 

(A) The fiduciary properly maintains the environmental 
compliance measures already in place at the facility ;  

(B) The fiduciary complies with the reporting require
ments in the rules adopted under this chapter; 

(C) The fiduciary complies with any order issued to the 
fiduciary by the department to abate an imminent or substan
tial endangerment; 

(D) The fiduciary allows the department or potentially 
l iable persons under an order, agreed order, or settlement 
agreement under this chapter access to the facility to conduct 
remedial actions and does not impede the conduct of such 
remedial actions; 

(E) Any remedial actions conducted by the fiduciary are 
in compliance with any preex isting requirements identified 
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by the department, or, if the department has not identified 
such requirements for the faci l ity, the remedial actions are 
conducted con s i stent with the rules  adopted u nder th is  
chapter; and 

(F) The fid u c i ary does not  exacerbate an e x i st i n g  
release. 

The exemption in this subsection ( 1 2)(b)(i i i )  does not 
apply to fiduciaries who cause or contribute to a new release 
or threatened release or who are otherwise liable under RCW 
70. 1 05D.040( 1 )  (b), (c), (d), and (e); provided however, that 
a fiduciary shall not lose this exemption if it establishes that 
any such new release has been remediated according to the 
requirements of this chapter and that any hazardous sub
stances remaining at the facility after remediation of the new 
release are divisible from such new release. The exemption 
in this subsection ( l 2)(b)(ii i )  also does not apply where the 
fiduciary' s  powers to comply with this subsection ( 1 2)(b)(iii) 
are l im i ted by a governi n g  i nstrument created with the 
objective purpose of avoiding l iability under this chapter or 
of avoiding compliance with this chapter; or 

( iv)  Any person who has any ownership i n terest in ,  
operates, or  exercises control over real property where a 
hazardous substance has come to be located solely as a result 
of migration of the hazardous substance to the real property 
through the ground water from a source off the property, if: 

(A) The person can demonstrate that the hazardous 
substance has not been used, placed, managed, or otherwise 
handled on the property i n  a manner l i ke ly  to cause or 
contribute to a release of the hazardous substance that has 
migrated onto the property; 

(B) The person has not caused or contributed to the 
release of the hazardous substance; 

(C)  The person does not e n g age i n  acti v i ties  that 
damage or interfere with the operation of remedial actions 
installed on the person's property or engage in activities that 
result in exposure of humans or the env ironment to the 
contami nated grou n d  water that has m igrated onto the 
property ; 

(D) If requested, the person a11ows the department, 
potentially l iable persons who are subject to an order, agreed 
order, or consent decree, and the authorized employees, 
agents, or contractors of each, access to the property to 
conduct remedial actions required by the department. The 
person may attempt to negotiate an access agreement before 
allowing access ; and 

(E) Legal withdrawal of ground water does not disquali
fy a p e r s o n  fro m t h e  e x e m p t i o n  i n  t h i s  s u b s e c t i o n  
( 1 2)(b)(iv). 

( 1 3) "Participation in management" means exercising 
decision-making control over the borrower' s  operation of the 
facility, environmental compliance, or assuming or manifest
ing responsibility for the overall management of the enter
prise encompassing the day-to-day decision making of the 
enterprise. 

The term does not include any of the following: (a) A 
holder with the mere capacity or abil ity to influence, or the 
unexercised right to control faci l ity operations; (b) a holder 
who conducts or requires a borrower to conduct an environ
mental audit or an environmental site assessment at the fa
ci lity for which i ndicia of ownership is held ; (c) a holder 
who requires a borrower to come into compliance with any 
appl icable J aws or regu lat ions  at the fac i l ity for which 
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indicia of ownership is held; (d) a holder who requires a 
borrower to conduct remedial actions i nc luding setti ng 
minimum requirements, but does not otherwise control or 
manage the borrower's remedial actions or the scope of the 
borrower's remedial actions except to prepare a faci lity for 
sale, transfer, or assignment; (e) a holder who engages in  
workout or po l i c ing  activ i t ies  prim ari ly  to protect the  
holder 's  security interest i n  the  facil ity; (f) a holder who 
prepares a fac i l ity for sale ,  transfer, or ass i g n m en t  or 
requires a borrower to prepare a facil i ty for sale, transfer, or 
assignment; (g) a holder who operates a facility primarily to 
protect a security interest, or requires a borrower to continue 
to operate, a facil ity primarily  to protect a security interest; 
and (h) a prospective holder who, as a condition of becom
ing a holder, requires an owner or operator to conduct an 
environmental audit ,  conduct an envi ronmental s i te as
sessment, come into compliance with any applicable laws or 
regulations, or conduct remedial actions prior to holding a 
security interest is not participating in the management of the 
facility. 

( 1 4) "Person" means an individual, firm, corporation, 
association, partnership, consortium, joint venture, commer
cial entity, state government agency, unit of local govern
ment, federal government agency, or Indian tribe. 

( 1 5) "Policing activities" means actions the holder takes 
to i nsure that the borrower complies with the terms of the 
Joan or security i nterest or act ions  the holder takes or 
requires the borrower to take to maintain the value of the 
security. Policing activities include: Requiring the borrower 
to conduct remedial actions at the facility during the term of 
the security interest; requiring the borrower to comply or 
come i nto compliance with appl icable federal,  state, and 
local environmental and other laws, regulations, and permits 
during the term of the security interest; securing or exercis
ing authority to monitor or i nspect the facil ity including on
si te inspections, or to monitor or i nspect the borrower' s 
bus iness  or financ ia l  condi t ion  dur ing  the term of the 
security interest; or taking other actions necessary to ade
quately police the loan or security interest such as requiring 
a borrower to comply wi th  any w arrant ies ,  covenants ,  
conditions, representations, or promises from the borrower. 

( 1 6) "Potentially l iable person'· means any person whom 
the department finds, based on credible evidence, to be liable 
under RCW 70. 1 050.040. The department shall give notice 
to any such person and allow an opportunity for comment 
before making the finding, unless an emergency requires 
otherwise. 

( 1 7) "Prepare a facility for sale, transfer, or assignment" 
means to secure access to the fac i l i ty ;  perform routine 
maintenance on the facility ;  remove inventory, equipment, or 
structures;  properly maintain environmental compl iance 
measures already in place at the facility ;  conduct remedial 
actions to clean up releases at the facil ity : or to perform 
other similar activities intended to preserve the value of the 
faci l i ty where the borrower has defaulted on the loan or 
otherwise breached the security agreement or after foreclo
sure and its equivalents and in anticipation of a pending sale, 
transfer, or assignment, primarily to protect the holder ' s  
security i nterest i n  the fac i l i ty .  A holder can  prepare a 
facil ity for sale, transfer, or assignment for up to one year 
prior to foreclosure and its equivalents and still stay within 
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the security interest exemption in subsection ( 1 2)(b)(ii) of 
this section. 

( 1 8) "Primarily to protect a security interest" means the 
indicia of ownership is held primarily for the purpose of 
securing payment or performance of an obligation. The tenn 
does not include indicia of ownership held primarily for 
investment purposes nor indicia of ownership held primarily 
for purposes other than as protection for a security interest. 
A holder may have other, secondary reasons, for maintaining 
i ndicia of ownership, but the primary reason must be for 
protection of a security interest. Holding indicia of owner
ship after foreclosure or its equivalents for longer than five 
years sha11 be cons idered to be ho ld ing  the ind ic ia  of 
ownership for purposes other than primarily to protect a 
securi ty interest. For fac i l i ties that have been acquired 
through foreclosure or its equivalents prior to July 23, 1 995, 
this five-year period shall begin as of July 23, 1 995. 

( 1 9) "Publ ic notice" means, at a minimum, adequate 
notice mailed to all persons who have made timely request 
of the department and to persons residing in the potentially 
affected vicinity of the proposed action; mailed to appropri
ate news media ;  publ i shed i n  the newspaper of l argest 
circulation in the city or county of the proposed action; and 
opportunity for interested persons to comment. 

(20) "Release" means any intentional or unintentional 
entry of any hazardous substance into the environment, 
including but not l imited to the abandonment or disposal of 
containers of hazardous substances. 

(2 1 )  "Remedy'' or "remedial action" means any action 
or expenditure consistent with the purposes of this chapter to 
identify, el iminate, or minimize any threat or potential threat 
posed by hazardous substances to human health or the 
environment including any investigative and monitoring 
activities with respect to any release or threatened release of 
a hazardous substance and any health assessments or health 
effects studies conducted in order to determine the risk or 
potential risk to human health. 

(22) "Security interest" means an interest in a facility 
created or established for the purpose of securing a loan or 
other obligation. Security interests include deeds of trusts, 
sel lers in terest i n  a real estate contract, l iens ,  legal ,  or 
equitable title to a faci lity acquired incident to foreclosure 
and i ts equivalents, and title pursuant to l ease fi nancing 
transactions. Security interests may also arise from transac
tions such as sale and leasebacks, conditional sales, install
ment sales, trust receipt transactions, certain assignments, 
factoring agreements, accounts receivable financing ar
rangements, easements, and consignments, if the transaction 
creates or establishes an interest in a facil ity for the purpose 
of securing a loan or other obligation. 

(23) " Industrial properties" means properties that are or 
have been characterized by, or are to be committed to, 
traditional industrial uses such as processing or manufactur
ing of materials ,  marine terminal and transportation areas 
and facilities, fabrication, assembly, treatment, or distribution 
of manufactured products, or storage of bulk materials, that 
are either: 

(a) Zoned for industrial use by a city or county conduct
ing land use planning under chapter 36.70A RCW; or 

(b) For counties not planning under chapter 36 .70A 
RCW and the cities within them, zoned for industrial use and 
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adjacent to properties currently used or designated for 
industrial purposes. 

(24) "Workout activities" means those actions by which 
a holder, at any time prior to foreclosure and its equivalents, 
seeks to prevent, cure, or mitigate a default by the borrower 
or obligor; or to preserve, or prevent the diminution of, the 
value of the security. Workout activities include: Restruc
turing or renegotiating the terms of the security interest; 
requiring payment of additional rent or interest; exercising 
forbearance; requiring or exercising rights pursuant to an 
assignment of accounts or other amounts owed to an obligor; 
requiring or exercising rights pursuant to an escrow agree
ment pertaining to amounts owed to an obligor; providing 
specific or general financial or other advice, suggestions, 
counseling, or guidance; and exercising any right or remedy 
the holder is entitled to by l aw or under any warranties, 
covenants, conditions, representations, or promises from the 
borrower. 

(25)(a) "Fiduciary" means a person acting for the benefit 
of another party as a bona fide trustee; executor; administra
tor; custodian ;  guardian of estates or guardian ad l item; 
receiver; conservator; committee of estates of incapacitated 
persons; trustee in bankruptcy; trustee, under an indenture 
agreement, trus t  agreement, lease, or s imi lar financing 
agreement, for debt securities, certificates of interest or 
certificates of participation in debt securities, or other forms 
of indebtedness as to which the trustee is not, in the capacity 
of trustee, the lender. Except as provided in subsection 
( 12)(b)(ii i )  of this section, the liability of a fiduciary under 
this chapter shall not exceed the assets held in the fiduciary 
capacity. 

(b) "Fiduciary '· does not mean: 
(i) A person acting as a fiduciary with respect to a trust 

or other fiduciary estate that was organized for the primary 
purpose of, or is engaged in,  actively carrying on a trade or 
business for profit, unless the trust or other fiduciary estate 
was created as part of, or to facilitate, one or more estate 
plans or because of the incapacity of a natural person ; 

(ii) A person who acquires ownership or control of a 
facility with the objective purpose of avoiding liability of the 
person or any other person. It is prima facie evidence that 
the fiduciary acquired ownership or control of the facility to 
avoid liability if the facil ity is the only substantial asset in 
the fiduciary estate at the time the facility became subject to 
the fiduciary estate; 

(iii) A person who acts in a capacity other than that of 
a fiduciary or in a beneficiary capacity and in that capacity 
directly or indirectly benefi ts from a trust or fiduciary 
relationship; 

(iv) A person who is a beneficiary and fiduciary with 
respect to the same fiduciary estate, and who while acting as 
a fiduciary receives benefits that exceed customary or 
reasonable compensation, and incidental benefits permitted 
under applicable law; 

(v) A person who is a fiduciary and receives benefits 
that substantially exceed customary or reasonable compensa
tion, and incidental benefits permitted under applicable law; 
or 

(vi) A person who acts in the capacity of trustee of state 
or federal lands or resources. 

�26) ."Fiduciary �apacity ·· means the capacity of a person 
holdmg utle to a facility, or otherwise having control of an 
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interest in the facil ity pursuant to the exercise of the respon
sibilities of the person as a fiduciary. [ 1 998 c 6 § I ;  1 997 
c 406 § 2; 1 995 c 70 § I ; 1 994 c 254 § 2;  1 989 c 2 § 2 
(Initiative Measure No. 97, approved November 8, 1 988) . ]  

Findings-lntent-1997 c 406: "The legislature finds that: 
( I )  Engrossed Substitute House Bill No. 1 8 1 0  enacted during the 1 995 

legislative session [ 1 995 c 359] authorized establislunent of the model toxics 
control act policy advisory committee, a twenty-two member committee 
representing a broad range of interests including the legislature. agriculture, 
large and small business. environmental organizations, and local and state 
government. The committee was charged with the task of providing advice 
to the legislature and the department of ecology to more effectively 
i mplement the model toxics control act, chapter 70. 1 05D RCW. 

(2) The committee members committed considerable time and effort 
to their charge, meeting twenty-six times during 1 995 and 1 996 to discuss 
and decide issues. In addition, the committee created four subcommittees 
that met over s ixty t imes durin g  this  same period There were also 
numerous working subgroups and drafting committees formed on an ad hoc 
basis to support the committee' s  work. Many members of the public also 
attended these meetings and were provided opportunities to contribute to the 
committee deliberations. 

(3) The policy advisory committee completed its work and submitted 
a final report to the department of ecology and the legislature on December 
1 5, 1 996. That report contains numerous recommendations for statutory 
changes that were agreed to by consensus of the committee members or 
obtained broad support of most of the committee members. Chapter 406, 
Laws of 1 997 is i ntended to i mplement those recommended statutory 
changes." [ 1 997 c 406 § 1 .] 

70.1050.030 Department's powers and duties. ( 1 )  
The department may exerc i se the fol lowi ng powers i n  
addition to any other powers granted by law: 

(a) Investigate, provide for investigati ng, or require 
potentially l iable persons to investigate any releases or 
threatened releases of hazardous substances, including but 
not limited to inspecting, sampling, or testing to determine 
the nature or extent of any release or threatened release. If 
there is a reasonable basis to believe that a release or threat
ened release of a hazardous substance may ex i s t ,  the 
department' s authorized employees, agents, or contractors 
may enter upon any property and conduct investigations. 
The department shall give reasonable notice before entering 
property unless an emergency prevents such notice. The 
department may by subpoena require the attendance or 
testimony of witnesses and the production of documents or 
other information that the department deems necessary ; 

(b) Conduct, provide for conducting, or require poten
tially liable persons to conduct remedial actions (i ncluding 
i nvestigations under (a) of this  subsection) to remedy 
releases or threatened releases of hazardous substances. In 
carry ing out such powers, the department' s authori zed 
employees, agents, or contractors may enter upon property. 
The department shall give reasonable notice before entering 
property unless an emergency prevents such notice .  In  
conducting, providing for, or  requiring remedial action, the 
department shall give preference to permanent solutions to 
the maximum extent practicable and shall provide for or 
require adequate monitoring to ensure the effectiveness of 
the remedial action; 

(c) Indemnify contractors retained by the department for 
carrying out investigations and remedial actions, but not for 
any contractor' s reckless or wilful misconduct; 

(d) Carry out all state programs authorized under the 
federal cleanup law and the federal resource, conservation, 
and recovery act, 42 U.S.C. Sec. 6901 et seq. ,  as amended; 
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(e) Classify substances as hazardous substances for 
purposes of RCW 70. 1  05D.020(7) and classify substances 
and products as hazardous substances for purposes of RCW 
82.2 1 .020(1 ) ;  

(f) Issue orders or enter into consent decrees or agreed 
orders that include, or issue written opinions under (i) of this 
subsection that may be conditioned upon, deed restrictions 
where necessary to protect human health and the environ
ment from a release or threatened release of a hazardous 
substance from a faci l i ty .  Prior to establ i sh ing a deed 
restriction under this subsection, the department shall notify 
and seek comment from a city or county department with 
land use planning authority for real property subject to a 
deed restriction; 

(g) Enforce the application of permanent and effective 
institutional controls that are necessary for a remedial action 
to be protective of human health and the environment; 

(h) Require holders to conduct remedial actions neces
sary to abate an imminent or substantial endangerment 
pursuant to RCW 70. 1 05D.020( 1 2)(b)(ii)(C); 

(i) Provide informal advice and assistance to persons 
regarding the administrative and technical requirements of 
this  chapter. This m ay i nclude s i te-spec i fic  advice to 
persons who are conducting or otherwise interested in 
independent remedial actions. Any such advice or assistance 
shall be advisory only,  and shall not be binding on the 
department. As a part of providing this advice and assis
tance for independent remedial actions, the department may 
prepare written opinions regarding whether the independent 
remedial actions or proposals for those actions meet the 
substantive requirements of this chapter or whether the 
department believes further remedial action is necessary at 
the facil ity.  The department may collect, from persons  
requesting advice and assistance, the costs incurred by the 
department in providing such advice and assistance; howev
er, the department shall, where appropriate, waive collection 
of costs in order to provide an appropriate level of technical 
assistance in support of public participation. The state, the 
department, and officers and employees of the state are 
immune from all l iability, and no cause of action of any 
nature may arise from any act or omission in providing, or 
failing to provide, informal advice and assistance; and 

(j) Take any other actions necessary to carry out the 
provisions of this chapter, including the power to adopt rules 
under chapter 34.05 RCW. 

(2) The department shall immediately implement all 
provisions of this chapter to the maximum extent practicable, 
including investigative and remedial actions where appropri
ate. The department shall adopt, and thereafter enforce, 
rules under chapter 34.05 RCW to: 

(a) Provide for public participation, including at least (i) 
the establishment of regional citizen's  advisory committees, 
(ii) public notice of the development of investigative plans 
or remedial plans for releases or threatened releases, and (iii) 
concurrent public notice of all compliance orders, agreed 
orders, enforcement orders, or notices of violation; 

(b) Establish a hazard ranking system for hazardous 
waste sites; 

(c) Provide for requiring the reporting by an owner or 
operator of releases of hazardous substances to the environ
ment that may be a threat to human health or the envi
ronment within ninety days of discovery, including such 
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exemptions from reporting as the department deems appro
priate, however this requirement shall not modify any 
existing requirements provided for under other laws; 

(d) Establish reasonable deadlines not to exceed ninety 
days for initiating an investigation of a hazardous waste site 
after the department receives notice or otherwise receives 
information that the site may pose a threat to human health 
or the environment and other reasonable deadli nes for 
remedying releases or threatened releases at the site; 

(e) Publish and periodically update minimum cleanup 
standards for remedial actions at least as stringent as the 
cleanup standards under section 1 2 1  of the federal cleanup 
law, 42 U.S .C .  Sec. 962 1 ,  and at least as stringent as all 
applicable state and federal laws, including health-based 
standards under state and federal law; and 

(f) Apply industrial clean-up standards at industrial 
properties. Rules adopted under this subsection shall ensure 
that industrial properties cleaned up to industrial standards 
cannot be converted to nonindustrial uses without approval 
from the department. The department may require that a 
property cleaned up to industrial standards is cleaned up to 
a more stringent appl icable standard as a condition of 
conversion to a nonindustrial use.  Industrial clean-up 
standards may not be applied to industrial properties where 
hazardous substances remaining at the property after remedi
al action pose a threat to human health or the environment 
in adjacent nonindustrial areas. 

(3) Before November 1 st of each even-numbered year, 
the department shall develop, with public notice and hearing, 
and submit to the ways and means and appropriate standing 
environmental committees of the senate and house of repre
sentatives a ranked list of projects and expenditures recom
mended for appropriation from both the state and local toxics 
control accounts. The department shall also provide the 
legislature and the public each year with an accounting of 
the department's activities supported by appropriations from 
the state toxics control account, including a l i st of known 
hazardous waste sites and their hazard rankings, actions 
taken and planned at each site,  how the department i s  
meeting i ts  top two management priorities u nder RCW 
70. 1 05. I 50, and all funds expended under this chapter. 

(4) The department shall establish a scientific advisory 
board to render advice to the department with respect to the 
hazard ranking system, cleanup standards, remedial actions, 
deadlines for remedial actions, monitoring, the classification 
of substances as hazardous substances for purposes of RCW 
70. 1 05D.020(7) and the classification of substances or 
products as hazardous substances for purposes of RCW 
82.21 .020(1 ). The board shall consist of five independent 
members to serve staggered three-year terms. No members 
may be employees of the department. Members shall be 
re im b ursed for travel  expenses  as provided i n  RCW 
43.03.050 and 43.03.060. 

(5) The department sha11 establish a program to identify 
potential hazardous waste sites and to encourage persons to 
provide information about hazardous waste sites. [ 1 997 c 
406 § 3 ;  1 995 c 70 § 2. Prior: 1 994 c 257 § 1 1 ;  1 994 c 
254 § 3 ;  1 989 c 2 § 3 (Initiative Measure No. 97, approved 
November 8, 1 988).] 

Find ings-I ntent-1997 c 406: See note fol l ow ing  R C W  
70. 1 050.020. 

Severability-1994 c 257: See note following RCW 36.70A.270. 
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70.10SD.040 Standard of liability-Settlement. ( 1 )  
Except as provided in  subsection (3) o f  this section, the 
following persons are liable with respect to a facility :  

(a) The owner or  operator of  the facil ity ; 
(b) Any person who owned or operated the facility at 

the time of disposal or release of the hazardous substances; 
(c) Any person who owned or possessed a hazardous 

substance and who by contract, agreement, or otherwise 
arranged for disposal or treatment of the hazardous substance 
at the facility, or arranged with a transporter for transport for 
disposal or treatment of the hazardous  substances at the 
facility, or otherwise generated hazardous wastes disposed of 
or treated at the facility; 

(d) Any person (i) who accepts or accepted any hazard
ous substance for transport to a disposal, treatment, or other 
facility selected by such person from which there is a release 
or a threatened release for which remedial action is required, 
unless such facil ity, at the time of disposal or treatment, 
could legally receive such substance; or (ii) who accepts a 
hazardous substance for transport to such a facil ity and has 
reasonable grounds to bel ieve that such fac i l i ty is not 
operated in accordance with chapter 70. 1 05 RCW; and 

(e) Any person who both sells a hazardous substance 
and is responsible for written instructions for its use if (i) the 
substance is used according to the instructions and (i i)  the 
use constitutes a rel ease for which remedial act ion i s  
required at the facility. 

(2) Each person who is l iable under this section i s  
strictly l iable, jointly and severally,  for all remedial action 
costs and for all natural resource damages resulting from the 
releases or threatened releases of hazardous substances. The 
attorney general, at the request of the department, is empow
ered to recover all costs and damages from persons l iable 
therefor. 

(3 )  The fol lowing persons are not l iable under this 
section : 

(a) Any person who can establish that the release or 
threatened release of a hazardous substance for which the 
person would be otherwise responsible was caused solely by : 

(i) An act of God; 
(ii) An act of war; or 
(ii i) An act or omission of a third party (including but 

not l imited to a trespasser) other than (A) an employee or 
agent of the person asserting the defense, or (B) any person 
whose act or omission occurs in connection with a contractu
al relationship existing, directly or indirectly, with the person 
asserting this defense to liability. This defense only applies 
where the person asserting the defense has exercised the ut
most care with respect to the hazardous substance, the 
foreseeable acts or omissions of the third party, and the 
foreseeable consequences of those acts or omissions; 

( b )  A n y  person who is an o w ner ,  past  o w n er ,  or  
purchaser of a facility and who can establish by a preponder
ance of the evidence that at the time the faci l i ty was ac
quired by the person, the person had no knowledge or reason 
to know that any  hazardous  substance,  the release or  
threatened release of  which has resulted in or  contributed to 
the need for the remedial action, was released or disposed of 
on, in, or at the facility . This subsection (b) is limited as 
follows: 

(i) To establish that a person had no reason to know, the 
person must have undertaken ,  at the time of acquisition, all 
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appropriate inquiry into the previous ownership and uses of 
the property, consistent with good commercial or customary 
pract ice i n  an effort to m i n i m i ze l i ab i l i ty . A n y  court 
interpreting this subsection (b) shall take into account any 
specialized knowledge or experience on the part of the 
person, the relationship of the purchase price to the value of 
the property if uncontaminated, commonly known or rea
sonably ascertainable i nformation about the property, the 
obviousness of the presence or likely presence of contamina
tion at the property, and the ability to detect such contamina
tion by appropriate inspection; 

(ii) The defense contained in this subsection (b) is not 
available to any person who had actual knowledge of the 
release or threatened release of a hazardous substance when 
the person owned the real property and who subsequently 
transferred ownership of the property without first disclosing 
such knowledge to the transferee; 

(iii) The defense contained in this subsection (b) is not 
available to any person who, by any act or omission, caused 
or contributed to the release or threatened re lease of a 
hazardous substance at the facility ; 

(c) Any natural person who uses a hazardous substance 
lawfully and without negligence for any personal or domestic 
purpose in or near a dwelling or accessory structure when 
that person is: (i) A resident of the dwelling; (ii) a person 
who, without compensation, assists the resident in the use of 
the substance; or ( i i i )  a person who is employed by the 
resident, but who is not an independent contractor; 

(d) Any person who, for the purpose of growing food 
crops, applies pesticides or fertilizers without negligence and 
in accordance with all applicable laws and regulations. 

(4) There may be no settlement by the state with any 
person potential ly l iable under this chapter except in accor
dance with this section. 

(a) The attorney general may agree to a settlement with 
any potentially liable person only if the department finds, 
after public notice and any required hearing, that the pro
posed settlement would lead to a more expeditious cleanup 
of hazardous substances in compliance with cleanup stan
dards under RCW 70. 1 05D.030(2)(e) and with any remedial 
orders issued by the department. Whenever practicable and 
in the public interest, the attorney general may expedite such 
a settlement with persons whose contribution is insignificant 
in amount and toxicity. A hearing shall be required only if 
at least ten persons request one or if  the department deter
mines a hearing is necessary. 

(b) A settlement agreement under this section shall be 
entered as a consent decree issued by a court of competent 
jurisdiction. 

(c) A settlement agreement may contain a covenant not 
to sue only of a scope commensurate with the settlement 
agreement in favor of any person with whom the attorney 
general has settled under this section. Any covenant not to 
sue shall contain a reopener clause which requires the court 
to amend the covenant not to sue if factors not known at the 
time of entry of the settlement agreement are discovered and 
present a previously unknown threat to human health or the 
environment. 

(d) A party who has resolved its liability to the state 
under this section shall not be liable for claims for contribu
tion regarding matters addressed in the settlement.  The 
settlement does not discharge any of the other l iable parties 
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but it reduces the total potential liability of the others to the 
state by the amount of the settlement. 

(e) If the state has entered into a consent decree with an 
owner or operator under this section, the state shall not 
enforce this chapter against any owner or operator who is  a 
successor in i nterest to the settl ing party unless under the 
terms of the consent decree the state could enforce against 
the settling party, if: 

( i )  The successor owner or operator is l i ab le  w i th 
respect to the facil ity solely due to that person' s ownership 
interest or operator status acquired as a successor in interest 
to the owner or operator with whom the state has entered 
into a consent decree; and 

(ii) The stay of enforcement under this subsection does 
not apply if the consent decree was based on circumstances 
unique to the settling party that do not exist with regard to 
the successor in interest, such as financial hardship. For 
consent decrees entered i nto before July 27, 1 997, at the 
request of a settl ing party or a potential successor owner or 
operator, the attorney general shall issue a written opinion on 
whether a consent decree contains such unique c ircumstanc
es. For all other consent decrees, such unique circumstances 
shall be specified in the consent decree. 

(f) Any person who is not subject to enforcement by the 
state under (e) of this subsection is not liable for claims for 
contribution regarding matters addressed in the settlement. 

(5)(a) In addition to the settlement authority provided 
under subsection (4) of this section, the attorney general may 
agree to a settlement with a person not currently l iable for 
remedi al action at a fac i l i ty who proposes to purchase, 
redevelop, or reuse the facility, provided that: 

(i) The settlement will yield substantial new resources 
to facilitate cleanup; 

( i i )  The settlement  w i l l  expedi te remedi al act ion 
consistent with the rules adopted under this chapter; and 

( i i i )  Based on available i nformation, the department 
determines that the redevelopment or reuse of the facility is 
not likely to contribute to the existing release or threatened 
release. interfere with remedial actions that may be needed 
at the site, or increase health risks to persons at or in the 
vicinity of the site. 

(b) The legislature recognizes that the state does not 
have adequ ate resources to part ic i pate i n  a l l  property 
transactions involving contaminated property. The primary 
purpose of this subsection (5) is to promote the cleanup and 
reuse of vacant or abandoned commerc ial or industrial 
contaminated property. The attorney general and the de
partment may give priority to settlements that will provide 
a substantial public benefit, including, but not limited to the 
reuse of a vacant or abandoned manufacturing or industrial 
faci l i ty, or the development of a facility by a governmental 
entity to address an important public purpose. 

(6) Nothing in this chapter affects or modifies in any 
way any person 's  right to seek or obtain relief under other 
statutes or under common law, including but not limited to 
damages for i nj ury or Joss  resu l ti n g  from a release or 
threatened release of a hazardous substance. No settlement 
by the department or remedial action ordered by a court or 
the department affects any person's right to obtain a remedy 
under common law or other statutes. [ 1 997 c 406 § 4; 1994 
c 254 § 4; 1 989 c 2 § 4 (Init iat ive Measure No. 97, ap
proved November 8, 1 988).] 
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F indings-Intent-1 997 c 406 :  See note  fol l ow i n g  RCW 
70. 1 050.020. 

70.1050.050 Enforcement. ( 1 )  With respect to any 
release, or threatened release, for which the department does 
not conduct or contract for conducting remedial action and 
for which the department believes remedial action is in the 
publ ic  interest, the director shall i ssue orders or agreed 
orders requiring potentially l iable persons to provide the 
remedial action. Any l iable person who refuses, without 
sufficient cause, to comply with an order or agreed order of 
the director is l iable in an action brought by the attorney 
general for: 

(a) Up to three times the amount of any costs incurred 
by the state as a result of the party's  refusal to comply; and 

(b) A civil penalty of up to twenty-five thousand dollars 
for each day the party refuses to comply. 
The treble damages and civil penalty under this subsection 
apply to all recovery actions filed on or after March I ,  1989. 

(2) Any person who incurs costs complying with an 
order issued under subsection ( 1 )  of this section may petition 
the department for reimbursement of those costs. If the 
department refuses to grant reimbursement, the person may 
within thirty days thereafter file suit and recover costs by 
proving that he or she was not a liable person under RCW 
70. 1 050.040 and that the costs incurred were reasonable. 

(3) The attorney general shall seek, by fil ing an action 
if necessary, to recover the amounts spent by the department 
for investigative and remedial actions and orders, and agreed 
orders, including amounts spent prior to March 1 ,  1989. 

( 4) The attorney general may bring an action to secure 
such relief as is necessary to protect human health and the 
environment under this chapter. 

(5)(a) Any person may commence a c iv i l  action to 
compel the department to perform any nondiscretionary duty 
under this chapter. At least thirty days before commencing 
the action, the person must give notice of i ntent to sue, 
unless a substantial endangerment exists. The court may 
award attorneys' fees and other costs to the prevailing party 
in the action. 

( b )  C i v i l  a c t i o n s  u n d e r  t h i s  s e c t i o n  a n d  RCW 
70. 1 050 .060 m ay be brought  in  the superior court  of 
Thurston county or  of the county i n  which the release or 
threatened release exists. [ 1 994 c 257 § 1 2; 1 989 c 2 § 5 
(Initiative Measure No. 97, approved November 8, 1988).] 

Severability-1994 c 257: See note following RCW 36.70A.270. 

70.1050.060 Timing of review. The department's 
i n v e s t i g a t i v e  a n d  r e m e d i a l  d e c i s i o n s  u n d e r  R C W  
70. 1 050.030 and 70. 1 050.050 and its decisions regarding 
l i a b l e  p e r s o n s u n d e r  R C W  * 7 0 . 1 0 5 0 . 0 20 ( 8 )  a n d  
70. 1 050.040 shall b e  reviewable exclusively in  superior 
court and only at the following times: ( 1 )  In a cost recovery 
su i t  under RCW 70 . 1 050 .050(3 ) ;  (2)  i n  a su i t  by the 
department to enforce an order or an agreed order, or seek 
a civil penalty under this chapter; (3) in a suit for reimburse
ment under RCW 70 . 1 050.050(2) ;  (4) i n  a sui t by the 
department to compel investigative or remedial action; and 
(5) in a cit izen ' s  suit under RCW 70. 1 050.050(5). The 
court shall uphold the department' s actions unless they were 
arbitrary and capricious. [ 1 994 c 257 § 1 3 ; 1 989 c 2 § 6 
(Initiative Measure No. 97, approved November 8, 1 988).] 
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*Reviser's note: RCW 70. 1050.020 was amended by 1 994 c 254 § 
2. changing subsection (8) to subsection (9); and was subsequently amended 
by 1 995 c 70 § I ,  changing subsection (9) to subsection ( 1 5) ;  and was 
subsequently amended by 1 997 c 406 § 2, changing subsection ( 1 5) to 
subsection ( 1 6). 

Severability-1994 c 257: See note following RCW 36.70A.270. 

70.1050.070 Toxics control accounts. ( 1 )  The state 
toxics control account and the local toxics control account 
are hereby created in the state treasury. 

(2) The fol lowing moneys shal l be deposited into the 
state toxics control account: (a) Those revenues which are 
raised by the tax imposed under RCW 82.2 1 .030 and which 
are attributable to that portion of the rate equal to thirty-three 
one-hundredths of one percent; (b) the costs of remedial 
actions recovered under thi s chapter or chapter 70. 1 05A 
RCW; (c) penalties collected or recovered under this chapter; 
and (d) any other money appropriated or transferred to the 
account by the legislature. Moneys in the account may be 
used onl� t� carry out the purposes of this chapter, including 
but not hm1ted to the following activities: 

( i )  The state ' s  respons i bi l i ty for hazardous waste 
planning, management, regulation, enforcement, technical 
assistance, and public education required u nder chapter 
70. 105 RCW; 

(ii) The state' s responsibility for solid waste planning, 
management, regulation, enforcement, technical assistance, 
and public education required under chapter 70.95 RCW; 

( i i i )  The hazardous waste cleanup program required 
under this chapter; 

( iv)  State matching funds required under the federal 
cleanup law; 

(v) Financial assistance for local programs in accordance 
with chapters 70.95, 70.95C, 70.951, and 70. 1 05 RCW; 

(vi) State government programs for the safe reduction, 
recycling, or disposal of hazardous wastes from households, 
small businesses, and agriculture; 

(vii) Hazardous materials emergency response training; 
(vi i i )  Water and environmental health protection and 

monitoring programs; 
(ix) Programs authorized under chapter 70. 1 46 RCW; 
(x) A public participation program, including regional 

citizen advisory committees; 
(xi) Public funding to assist potentially liable persons to 

pay for the costs of remedial action i n  compliance with 
cleanup standards under RCW 70. 1 05D.030(2)(e) but only 
when the amount and terms of such funding are established 
under a settlement agreement under RCW 70. 1 05D.040(4) 
and when the d irector has found that the fund ing  w i l l  
achieve both (A) a substantiall y  more expeditious o r  en
hanced cleanup than would otherwise occur, and (B) the 
prevention or mitigation of unfair economic hardship; and 

(xi i )  Development and demonstration of alternative 
management technologies designed to carry out the top two 
hazardous waste management priorities of RCW 70. 1 05. 150. 

(3) The fol lowing moneys shall be deposited i nto the 
local toxics control account: Those revenues which are 
raised by the tax imposed under RCW 82.2 1 .030 and which 
are attributable to that portion of the rate equal to thirty
seven one-hundredths of one percent. 

(a) Moneys deposited in the local toxics control account 
shall be used by the department for grants or loans to local 
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governments for the following purposes in descending order 
of priority : (i) Remedial actions; (ii) hazardous waste plans 
and programs under chapter 70. 1 05 RCW; (iii) solid waste 
plans and programs under chapters 70.95, 70.95C, 70.951, 
and 70. 1 05 RCW; and (iv) funds for a program to assist in 
the assessment and cleanup of s i tes of methamphetamine 
production, but not to be used for the initial containment of 
such sites, consistent with the responsibilities and intent of 
RCW 69.50.5 1 1 . Funds for plans and programs shall be 
allocated consistent with the priorities and matching require
ments established in chapters 70. 1 05,  70.95C, 70.951, and 
70.95 RCW. During the 1997-1 999 fiscal biennium, moneys 
in the account may also be used for the following activities: 
Conducting a study of whether dioxins occur in fertilizers, 
soi l amendments, and soi l s ;  reviewing applications for 
registration of fertil izers; and conducting a study of plant 
uptake of metals. 

(b) Funds may also be appropriated to the department of 
health to implement programs to reduce testing requirements 
under the federal safe drinking water act for public water 
systems. The department of health shal l  reimburse the 
account from fees assessed under RCW 70. 1 1 9A. I l 5  by 
June 30, 1 995. 

(4) Except for u n ant ic ipated receipts u nder RCW 
43 .79.260 through 43.79.282, moneys in the state and local 
toxics control accounts may be spent only after appropriation 
by statute. 

(5) One percent of the moneys deposited into the state 
and local toxics control accounts shall be allocated only for 
public participation grants to persons who may be adversely 
affected by a release or threatened release of a hazardous 
substance and to not-for-profit public interest organizations. 
The primary purpose of these grants is to faci l i tate the 
participation by persons and organizations in the investiga
tion and remedying of releases or threatened releases of 
hazardous substances and to implement the state's  solid and 
hazardous waste management priorit ies . No grant may 
exceed sixty thousand dol l ars. Grants may be renewed 
annually. Moneys appropriated for public participation from 
e�ther account which are not expended at the close of any 
b1enmum shall revert to the state toxics control account. 

(6) No moneys deposited into either the state or local 
toxics control account may be used for solid waste incinera
t?r feasibility studies, construction, maintenance, or opera
tiOn. 

(7) The department shall adopt rules for grant or Joan 
issuance and performance. [ 1 998 c 346 § 905; 1998 c 81 § 
2; 1 997 c 406 § 5 ;  1 994 c 252 § 5 ;  1 99 1  sp.s .  c 1 3  § 69 ; 
1989 c 2 § 7 (Initiative Measure No. 97, approved Novem
ber 8, 1 988).] 

Reviser's note: This section was amended by 1 998 c 81  § 2 and by 
1 99R c 146 § 905. each without reference to the other. Both amendments 
are incorporated in the publication of this section under RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 1 2.025( 1 ). 

Construction-Severability-Effective date-1998 c 346: See notes 
following RCW 50.24.014. 

Local governments-Increased service-1998 c 81 :  " I f  this act 
mandates an i ncreased level of service by local governments, the local 
government may, under RCW 43 . 1 35.060 and chapter 4.92 RCW submit 
claims for reimbursement by the legislature. The claims shall be s�bject to 
venficatlon by the office of financial management." [ 1 998 c 81 § 3 )  

Find ings-lntent-1 997 c 406 :  See n o t e  fol l o w i n g  R C W  
70. 1 050.020. 
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Finding-Effective date-1994 c 252: See notes following RCW 
70. 1 1 9A.020. 

Effective dates-Severability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

70.105D.080 Private right of action-Remedial 
action costs. Except as provided in RCW 70. 1 05D.040(4) 
(d) and (f), a person may bring a private right of action, 
including a claim for contribution or for declaratory relief, 
against any other person liable under RCW 70. 1 05D.040 for 
the recovery of remedial action costs. In the action, natural 
resource damages paid to the state under this chapter may 
also be recovered. Recovery shall be based on such equita
ble factors as the court determines are appropriate. Remedi
al action costs shall include reasonable attorneys' fees and 
expenses. Recovery of remedial action costs shall be limited 
to those remedial actions that, when evaluated as a whole, 
are the substantial equivalent of a department-conducted or 
department-supervised remedial action. Substantial equiva
lence shall be determined by the court with reference to the 
rules adopted by the department under this chapter. An 
action under thi s  section may be brought after remedial 
action costs are incurred but must be brought within three 
years from the date remed i al act ion confirms cleanup 
standards are met or with in  one year of May 1 2 , 1 993 ,  
whichever is  later. The prevailing party in such an action 
shall recover its reasonable attorneys' fees and costs. This 
section applies to all causes of action regardless of when the 
cause of action may have arisen. To the extent a cause of 
action has arisen prior to May 1 2, 1 993, this section applies 
retroactively, but in all other respects it applies prospec
tively. [ 1 997 c 406 § 6; I 993 c 326 § 1 . ] 

Find i ngs-Intent-1997  c 406 :  S e e  note  fol l o w i n g  RCW 
70. 1050.020. 

Effective date-1993 c 326: "This act is necessary for the immediate 
preservation of the public peace. health. or safety. or support of the state 
government and its existing public i nstitutions, and shall take effect 
immediately [May 12,  1 993]." [ 1 993 c 326 § 2 ]  

Severabi l i ty-1993 c 326: " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ."  [ 1 993 c 326 § 3 . ]  

70.105D.090 Remedial actions-Exemption from 
procedural requirements. ( I )  A person conducting a 
remedial action at a facility under a consent decree, order, or 
agreed order, and the department when it conducts a reme
dial action, are exempt from the procedural requirements of 
chapters 70.94, 70.95, 70. 1 05,  75.20, 90.48, and 90.5� �CW, 
and the procedural requirements of any laws requmng or 
authorizing local government permits or approvals for the 
remedial action. The department shall ensure compliance 
with the substantive provisions of chapters 70.94, 70.95, 
70. 1 05,  75.20, 90.48, and 90.58 RCW, and the substantive 
provisions of any laws requiring or authorizing local gove�
ment permits of approvals. The department shall establish 
procedures for ensuring that such remedial actions comply 
with the substantive requirements adopted pursuant to such 
laws. and shall consult with the state agenc ies and local 
governments charged with implementing these laws. The 
procedures shall provide an opportunity for comment by the 
public and by the state agencies and local govemme�ts th�t 
would otherwise i mplement the laws referenced I n  thts 
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section. Nothing  i n  this section i s  i ntended to prohibit 
implementing agencies from charging a fee to the person 
conducting the remedial action to defray the costs of services 
rendered relating to the substantive requirements for the 
remedial action. 

(2) An exemption in this section or in RCW 70.94.335, 
70.95.270, 70. 1 05 . l l 6, 75 .20.025, 90.48.039, and 90.58.355 
shall not apply if the department determines that the exemp
tion would result in loss of approval from a federal agency 
necessary for the state to administer any federal law, includ
ing the federal resource conservation and recovery act, the 
federal clean water act, the federal clean air act, and the 
federal coastal zone management act. Such a determination 
by the department shall not affect the applicabil i ty of the 
exemptions to other statutes specified in this section. [ 1994 
c 257 § I4.] 

Severability-1994 c 257: See note following RCW 36.70A.270. 

70.105D.900 Short title-1989 c 2. This act shall be 
known as "the model toxics control act. ' '  [ 1 989 c 2 § 22 
(Initiative Measure No. 97, approved November 8, 1 988).] 

70.105D.905 Captions-1989 c 2. As used in this 
act, captions constitute no part of the law. [ 1989 c 2 § 21 
(Initiative Measure No. 97, approved November 8, I 988).] 

70.105D.910 Construction-1989 c 2. The provisions 
of this act are to be l iberally  construed to effectuate the 
policies and purposes of this act . In the event of conflict 
between the provisions of this act and any other act, the 
provisions of this act shall govern. [ 1 989 c 2 § 19 (Initiative 
Measure No. 97, approved November 8, 1 988).] 

70.105D.915 Existing agreements-1989 c 2. The 
consent orders and decrees in effect on March I ,  I989, shall 
remain valid and binding. [ 1 989 c 2 § 20 (Initiative Mea
sure No. 97, approved November 8, I 988).] 

70.105D.920 Effective date-1989 c 2. ( l )  Sections 
I through 24 of this act shall take effect March I ,  1 989, 
except that the d i rector of ecology and the director of 
revenue may take whatever actions may be necessary to 
ensure that sections 1 through 24 of this act are implemented 
on their effective date. 

*(2) This section does not apply and shall have no force 
or effect i f  (a) this act i s  passed by the legislature in the 
1 988 regular session or (b) no bill is enacted by the legisla
ture involving hazardous substance cleanup (along with any 
other subject matter) between August I5 ,  I987, and January 
1 ,  1 988 .  [ I 989 c 2 § 26 (Init iat ive Measure No. 97, ap
proved November 8, I 988).] 

*Reviser's note: Neither condition contained in subsection (2) was 
met. 

70.105D.921 Severability-1989 c 2. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c i rcumstances is not 
affected.  [ I 9 8 9  c 2 § I 8  ( In i t i at i ve Measure No. 97 ,  
approved November 8, 1 988).] 
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Sections 

Chapter 70.106 

POISON PREVENTION
LABELING AND PACKAGING 

70. 106.010 Purpose. 
70. 106.020 Short title. 
70. 1 06.030 Definitions-Construction. 
70. 1 06.040 "Director" defined. 
70. 1 06.050 "Sale" defined. 
70. 1 06.060 "Household substance" defined. 
70. 1 06.070 "Package" defined. 
70.1 06.080 "Special packaging" defined. 
70. 106.090 "Labeling" defined. 
70. 1 06 . 1 00  Standards for packaging. 
70. 1 06. 1 1 0 Exceptions from packaging standards. 
70. 1 06 . 1 20 Adoption of rules and regulations under federal poison pre

vention packaging act 
70. 1 06 . 1 40 Penalties. 
70. 1 06. 1 50 Authority to adopt regulations-Delegation of authority to 

board of pharmacy. 
70. 1 06 .900 Severability-1 974 ex.s. c 49. 
70. 106.905 Saving- 1 974 ex.s. c 49. 
70. 1 06.9 1 0  Chapter cumulative and nonexclusive. 

Radioactive and hazardous waste emergency response programs, stale 
coordinator: RCW 38.52.030. 

70.106.010 Purpose. The purpose of this chapter is 
to provide for special packaging to protect children from 
personal i njury, serious i l l ness or death result ing from 
handling, using or ingesting household substances, and to 
provide penalties. [ 1 974 ex.s. c 49 § 1 . ] 

70.106.020 Short title. This chapter shall be cited as 
the Washington Poison Prevention Act of 1 974. [ 1 974 ex.s. 
c 49 § 2.] 

70.106.030 Definitions-Construction. The defini
tions in RCW 70. 1 06.040 through 70. 1 06.090 unless the 
context otherwise requires shall govern the construction of 
this chapter. [ 1974 ex.s. c 49 § 3 . ]  

70.106.040 "Director" defined. "Director" means the 
director of the department of agriculture of the state of 
Washington, or his duly authorized representative. [ 1 974 
ex.s. c 49 § 4.] 

70.106.050 "Sale" defined. "Sale" means to sel l ,  
offer for sale, hold for sale, handle or  use as  an  inducement 
in the promotion of a household substance or the sale of 
another article or product. [ 1 974 ex.s. c 49 § 5 . ]  

70. 1 06 .060 " Household substanc e "  defined . 
"Household substance' ·  means any substance which is  
customarily produced or distributed for sale for consumption 
or use, or customarily stored, by individuals in or about the 
household and which is : 

( l )  A " hazardous substance" ,  which means (a) any 
substance or mixture of substances or product which (i) is  
toxic, ( i i)  is  corrosive, ( i i i )  is an irritant, ( iv) i s  a strong 
sensitizer, (v) is flammable or combustible, or (vi) generates 
pressure through decomposition, heat, or other means, i f  
such substance or  mixture of substances may cause substan
tial personal i njury or substantial i l l ness during or as a 
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proximate result of any customary or reasonably foreseeable 
handling or use, including reasonably foreseeable ingestion 
by chi ldre n ;  (b)  any substances which  the d i rector by 
regulation finds to meet the requirements of subsection ( 1  )(a) 
of this section; (c) any radioactive substance, if, with respect 
to such substance as used in a particular class of article or as 
packaged, the director determines by regulation that the sub
stance is suffic ient ly  hazardous to req u ire labe l ing  i n  
accordance with this chapter in order to protect the public 
health, safety or welfare; and (d) any toy or other article 
intended for use by children which the director by regulation 
determines presents an electrical, mechanical or thermal haz
ard. 

(2) A pesticide as defined in the Washington Pesticide 
Control Act ,  c hapter 1 5 . 58  RCW as now or hereafter 
amended; 

(3) A food, drug, or cosmetic as those terms are defined 
in the Uniform Washington Food, Drug and Cosmetic Act, 
chapter 69.04 RCW as now or hereafter amended; or 

(4) A substance intended for use as fuel when stored in  
portable containers and used in  the heati ng, cooking, or 
refrigeration system of a house; or 

(5) Any other substance which the director may declare 
to be a household substance subsequent to a hearing as 
provided for under the provisions of chapter 34.05 RCW, 
Administrative Procedure Act, for the adoption of rules. 
[ 1 974 ex.s. c 49 § 6.] 

70.106.070 "Package" defined. "Package" means the 
immediate container or wrapping in which any household 
substance is contained for consumption, use, or storage by 
individuals in or about the household, and, for purposes of 
RCW 70. 1 06. 1 1  0( I )(b), also means any outer container or 
wrapping used in the retail display of any such substance to 
consumers. Such term does not include: 

( 1 )  Any shipping container or wrapping used solely for 
the transportation of any household substance in bulk or in 
quantity to manufacturers, packers, or processors, or to 
wholesale or retail distributors thereof; or 

(2) Any shipping container or outer wrapping used by 
retai lers to ship or del iver any household substance to 
consumers unless it is the only such container or wrapping. 
[ 1974 ex.s. c 49 § 7.] 

70.106.080 "Special packaging" defined. "Special 
packaging" means packaging that is designed or constructed 
to be significantly difficult for children under five years of 
age to open or obtain a toxic or harmful amount of the 
substance contained therein within a rea�onable time and not 
difficult for normal adults to use properly, but does not mean 
packaging which all such children cannot open or obtain a 
toxic or harmful amount within a reasonable time. [ 1 974 
ex.s.  c 49 § 8.] 

70.106.090 "Labeling" defined. "Labeling'· means all 
labels and other written, printed, or graphic matter upon any 
household substance or its package, or accompanying such 
substance. [ 1 974 ex .s .  c 49 § 9.] 

70.106. 100 Standards for packaging. ( I )  The 
director may establish in accordance with the provisions of 

[Title 70 RCW-page 291] 



70.106.100 Title 70 RCW: Public Health and Safety 

this chapter, by regulation, standards for the special packag
ing of any household substance if he finds that: 

(a) The degree or nature of the hazard to children in the 
availability of such substance, by reason of its packaging is  
such that special packaging is  required to protect children 
from serious personal injury or serious illness resulting from 
handling, using or ingesting such substance; and 

(b)  The specia l  p ac k ag i n g  to be req u i red by such 
standard is technically feasible, practicable, and appropriate 
for such substance. 

(2) In establ ishing a standard u nder this section,  the 
director shall consider: 

(a) The reasonableness of such standard; 
(b) Available scientific, medical, and engineering data 

concern ing special packag ing and concerning childhood 
accidental ingestions, illness, and injury caused by household 
substances; 

(c) The manufacturing practices of industries affected by 
this chapter; and 

(d) The nature and use of the household substance. 
(3) In carryi ng out the provisions of this chapter, the 

director shall publish his findings, his reasons therefor, and 
citation of the sections of statutes which authorize his action. 

(4) Nothing in this chapter authorizes the director to 
prescribe specifi c  packaging des igns ,  product  content ,  
package quantity, or, with the exception of authority granted 
in RCW 70. 1 06. 1 1 0( l )(b), labeling. In the case of a house
hold substance for which spec i al packaging is required 
pursuant to a regulation under this section, the director may 
in such regulation prohibit the packaging of such substance 
in packages which he determines are unnecessarily attractive 
to children.  

(5) The director shall cause the regulations promulgated 
under this chapter to conform with the requirements or 
exemptions of the Federal Hazardous Substances Act and 
with the regulations or interpretations promulgated pursuant 
thereto. [ 1 974 ex.s. c 49 § 1 0. ]  

70.106. 110 Exceptions from packaging standards. 
( 1 )  For the purpose of making any household substance 
which  is subject  to a standard estab l i shed under RCW 
70. 1 06. 1 00 read i ly  avai lable to elderly or handicapped 
persons unable to use such substance when packaged in 
compliance with such standard, the manufacturer or packer, 
as the case may be, may package any household substance, 
subject to such a standard, in packagi ng of a single size 
which does not comply with such standard if: 

(a) The manufacturer or packer also suppl ies  such 
substance in packages which comply with such standard; and 

(b) The packages of such substance which do not meet 
such standard bear conspicuous l abel ing stati ng: "This 
package for households without young children"; except that 
the director may by regulation prescribe a substitute state
ment to the same effect for packaging too small to accom
modate such labeling. 

( 2 )  In the c ase  of a household substance wh ich  is 
subject to such a standard and which is dispensed pursuant 
to an order of a physician, dentist, or other l icensed medical 
practitioner authorized to prescribe, such substanc� may �e 
dispensed in noncomplying packages only when directed m 
such order or when requested by the purchaser. 
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(3) In the case of a household substance subject to such 
a standard which is packaged under subsection ( 1 )  of this 
section in a noncomplying package, if the director deter
mines that such substance is not also being supplied by a 
manufacturer or packer i n  popu lar size packages which 
comply with such standard, he may, after giving the manu
facturer or packer an opportunity to comply with the pur
poses of this chapter, by order require such substance to be 
packaged by such manufacturer or packer exclusively in 
special packaging complying with such standard if he finds, 
after opportun ity for hearing, that such exclusive use of 
special packaging is necessary to accomplish the purposes of 
this chapter. [ 1974 ex.s .  c 49 § 1 1 . ]  

70.106.120 Adoption of rules and regulations under 
federal poison prevention packaging act. One of the 
purposes of this chapter is to promote uniformity with the 
Poison Prevention Packaging Act of 1 970 and rules and 
regulations adopted thereunder. In accordance with such 
declared purpose, al l  of the special packaging rules and 
regulations adopted under the Poison Prevention Packaging 
Act of 1 970 (84 Stat. 1 670; 7 U.S.C. Sec. 1 35 ;  I S  U.S.C. 
Sec. 1 26 1 ,  1 47 1 - 1476; 2 1  U.S.C. Sec. 343, 352, 353, 362) 
on July 24, 1974, are hereby adopted as rules and regulations 
applicable to this chapter. In addition, any rule or regulation 
adopted hereafter under said Federal Poison Prevention Act 
of 1 970 concerning special packaging and published in the 
federal register shall be deemed to have been adopted under 
the provisions of this chapter. The director may, however, 
within thirty days of the publication of the adoption of any 
such rule or regulation under the Federal Poison Prevention 
Packaging Act of 1970, give public notice that a hearing will 
be held to determine if such regulations shall not be applica
ble under the provisions of this chapter. Such hearing shall 
be conducted in  accord with the provisions of chapter 34.05 
RCW, Administrat ive Procedure Act, as now enacted or 
hereafter amended. [ 1 974 ex.s. c 49 § 1 2. ]  

70. 1 06. 1 40 Penalties. Any person v iolati ng the 
provisions of this chapter or rules adopted hereunder is 
guilty of a m isdemeanor and is guilty of a gross misde
meanor for any subsequent offense, however, any offense 
committed more than five years after a previous conviction 
shall be considered a first offense. [ 1 974 ex.s. c 49 § 1 6.] 

70. 1 06. 1 5 0  A uth ority to  adopt regulations
Delegation of authority to board of pharmacy. The 
authority to promulgate regulations for the efficient enforce
ment  of  t h i s  c h apter i s  hereby v ested i n  the d i rector. 
However, the director shall designate the Washington state 
board of pharmacy to carry out all the provisions of this 
chapter pertaining to drugs and cosmetics, with authority to 
promulgate regulations for the efficient enforcement thereof. 
[ 1 987 c 236 § 1 .] 

70.106.900 Severability-1974 ex.s. c 49. If any 
provision of this 1 974 act is declared unconstitutional, or the 
applicability thereof to any person or circumstance is held 
invalid, the constitutionality of the remainder of the act and 
the applicability thereof to other persons and circumstances 
shall not be affected thereby . [ 1 974 ex.s. c 49 § 1 4.] 
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70.106.905 Saving-1974 ex.s. c 49. The enactment 
of this 1 974 act shall not have the effect of terminating, or 
in any way modifying any liability, civil or criminal, which 
shall already be in existence on July 24, 1 974. [ 1 974 ex.s. 
c 49 § 1 5 .] 

70.106.910 Chapter cumulative and nonexclusive. 
The provis ions  of thi s  chapter shall  be cumulat ive and 
nonexclusive and shall not affect any other remedy. [ 1 974 
ex.s. c 49 § 1 7. ]  

Sections 

Chapter 70.107 

NOISE CONTROL 

70. 1 07 .0 10 Purpose. 
70. 1 07 .020 Definitions. 
70. 107 .030 Powers and duties of department. 
70. 107 .040 Technical advisory committee. 
70. 1 07 .050 Civil penalties. 
70. 1 07.060 Other rights, remedies, powers, duties and functions-Local 

regulation-Approval-Procedure. 
70. 1 07 .070 Rules relating to motor vehicles-Violations-Penalty. 
70. 107.080 Exemptions. 
70. 1 07 .900 Construction-Severability-1 974 ex.s. c 1 83 .  
70. 1 07 .9 1 0  Short title. 

70. 107.010  Purpose. The leg i sl ature finds that 
inadequately controlled noise adversely affects the health, 
safety and welfare of the people, the value of property, and 
the quality of the environment. Antinoise measures of the 
past have not adequately protected against the invasion of 
these i nterests by noise. There is a need, therefore, for an 
expansion of efforts state-wide directed toward the abatement 
and control of noise, considering the social and economic 
impact upon the community and the state. The purpose of 
this chapter is to provide authority for such an expansion of 
efforts, supplementing existing programs in the field. [ 1974 
ex.s. c 1 83 § 1 .] 

70. 107.020 Definitions. As used i n  thi s chapter, 
unless the context clearly indicates otherwise: 

( I )  "Department" means the department of ecology . 
(2) "Director" means d i rector of the department of 

ecology. 
(3) "Local government" means county or city govern

ment or any combination of the two. 
(4) "Noise" means the intensity, duration and character 

of sounds from any and all sources. 
(5) "Person" means any individual, corporation, partner

ship, association, governmental body, state, or other entity 
whatsoever. [ 1 974 ex.s. c 1 83 § 2 . ]  

70.107.030 Powers and duties of department The 
department is empowered as follows: 

( 1 )  The d ep artment, after consu l tat ion w i th state 
agencies expressing an interest therein, shall adopt, by rule, 
maximum noise levels permissible in identified environments 
in order to protect against adverse affects of noise on the 
health,  s afety and welfare of the people ,  the value of  
property, and the quality of environment: PROVIDED, That 
in so doing the department shall take also into account the 
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economic and practical benefits to be derived from the use 
of various products in  each such environment, whether the 
source of the noise or the use of such products i n  each 
environment is  permanent or temporary in nature, and the 
state of technology relative to the control of noise generated 
by all such sources of the noise or the products. 

(2) At any time after the adoption of maximum noise 
levels under subsection ( 1 )  of this section the department 
shall ,  in  consultation with state agencies and local govern
ments expressing an interest therein, adopt rules, consistent 
with the Federal Noise Control Act of 1 972 (86 Stat. 1 234; 
42 U.S .C. Sec. 490 1 -49 1 8  and 49 U.S .C.  Sec. 1 43 1 ), for 
noise abatement and control in the state designed to achieve 
compliance with the noise level adopted in subsection ( I )  of 
this section, including reasonable implementation schedules 
where appropriate, to insure that the maximum noise levels 
are not exceeded and that application of the best practicable 
noise control technology and practice is provided. These 
rules may include, but shall not be limited to : 

(a) Performance standards setting allowable noise l imits 
for the operation of products which produce noise; 

(b) Use standards regulating, as to time and place, the 
operation of i ndividual products which produce noise above 
specified levels considering frequency spectrum and dura
tion: PROVIDED, The rules shall provide for temporarily 
exceeding those standards for stated purposes ; and 

(c )  Publ i c  i nformation req u i rements deal i ng wi th  
disclosure of  levels and characteristics of  noise produced by 
products. 

(3) The department may, as desirable in the performance 
of its duties under this chapter, conduct surveys, studies and 
public education programs, and enter into contracts. 

(4) The department is authorized to apply for and accept 
moneys from the federal government and other sources to 
assist in the implementation of this chapter. 

(5)  The legislature recogni zes that the operation of 
motor vehicles on publ ic  highways as defi ned i n  RCW 
46.09.020 contributes significantly to environmental noise 
levels and directs the department, in  exercising the rule
making authority under the provisions of this section, to give 
first priority to the adoption of motor vehicle noise perfor
mance standards. 

(6) Noise levels and rules adopted by the department 
pursuant to this chapter shall not be effective prior to March 
3 1 ,  1 975. [ 1974 ex .s. c 1 83 § 3 . ]  

70.107.040 Technical advisory committee. The 
director shall name a technical advisory committee to assist 
the departmen t  in the implementat ion of th i s  chapter. 
Committee members shall be entitled to reimbursement for 
travel  e x p e n s e s  as p ro v i d e d  i n  R C W  4 3 . 0 3 . 0 5 0  a n d  
43.03.060, as now existing or hereafter amended. [ 1 975-'76 
2nd ex.s. c 34 § 1 64 ;  1 974 ex .s .  c 1 83 § 4.] 

Effective date--Severability-1975-'76 2nd ex.s. c 34: S ee  notes 
following RCW 2.08. 1 1 5 .  

. 
70.107.050 Civil penalties. ( I )  Any person who 

vwlates any rule adopted by the department under th is  
chapter shall be subject to a civil penalty not to exceed one 
h�ndred

. 
dollars i m�osed by local government pursuant to 

this section. An actiOn under this section shall not preclude 
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enforcement of any provisions of the local government noise 
ordinance. 

Penalties shall become due and payable thirty days from 
the date of receipt of a notice of penalty unless within such 
time said notice is appealed in accordance with the adminis
trative procedures of the local government, or if it has no 
such administrative appeal , to the pollution control hearings 
board pursuant to the provisions of chapter 43.21 B  RCW and 
procedural rules adopted thereunder. I n  c ases i n  which 
appeals are timely fi led, penalties sustained by the local 
administrative agency or the pollution control hearings board 
shall become due and payab1e on the issuance of said agency 
or board's  final order in the appeal . 

(2) Whenever penalties incurred pursuant to this section 
have become due and payab l e  but  rem a i n  unpaid ,  the 
attorney for the local government may bring an action in the 
superior court of the county in which the violation occurred 
for recovery of penalties incurred. In all such actions the 
procedures and rules of evidence shall be the same as in any 
other civil action. [ 1 987 c 1 03 § 2; 1 974 ex.s. c 1 83 § 5.]  

70.107.060 Other rights, remedies, powers, duties 
and functions-Local regulation-Approval-Procedure. 
( I )  Nothing i n  th i s  chapter shal l  be construed to deny,  
abridge or alter alternative rights of action or remedies in  
equity or under common law or statutory law, criminal or 
civil .  

(2) Nothing i n  this chapter shall deny, abridge or alter 
any powers, duties and functions relating to noise abatement 
and control now or hereafter vested in any state agency, nor 
shall this chapter be construed as granting jurisdiction over 
the industrial safety and health of employees in work places 
of the state, as now or hereafter vested in the department of 
labor and industries. 

(3) Standards and other control measures adopted by the 
department under this chapter shall be exclusive except as 
hereinafter provided. A local government may impose limits 
or control sources differing from those adopted or controlled 
by the department upon a finding that such requirements are 
necessitated by special conditions. Noise l imiting require
ments of local government which differ from those adopted 
or controlled by the department shall be invalid unless first 
approved by the department. If the department of ecology 
fails to approve or disapprove standards submitted by I

_
ocal 

governmental jurisdictions within ninety days of submittal, 
such standards shall be deemed approved. If disapproved, 
the local government may appeal the decision to the pollu
tion control hearings board which shall decide the appeal on 
the basis of the provisions of this chapter, and the applicable 
regulations, together w ith such briefs, testimony, and oral 
argument as the hearings board in its discretion may require. 
The department determination of whether to grant approval 
shall depend on the reasonableness and practicabil

_
i ty of 

compliance. Particular attention shall be given to statiOnary 
sources located near jurisdictional boundaries, and temporary 
noise producing operations which may operate across one or 
more jurisdictional boundaries. . 

. 
. (-+) In carrying out the rule-making authonty provided 

in this chapter, the department shall follow the procedures of 
the administrative procedure act, chapter 34.05 RCW, and 
shal l take care that no rules adopted purport to exercise any 
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powers preempted by the United States under federal law. 
[ 1 987 c 103 § I ;  1 974 ex.s. c 1 83 § 6. ]  

70. 107.070 Rules relating to motor vehicles
Violations-Penalty. Any rule adopted under this chapter 
relating to the operation of motor vehicles on public high
ways shall be administered according to testing and inspec
tion procedures adopted by rule by the state patrol. Viola
tion of any motor vehicle performance standard adopted 
pursuant to this chapter shall be a misdemeanor, enforced by 
such authorities and in such manner as violations of chapter 
46 .37  RCW. Violations subject to the provisions of this 
sect ion  s h a l l  be exempt  from the pro v i s ions  of RCW 
70. 1 07.050. [ 1 987 c 330 § 749 ; 1 974 ex.s. c 1 83 § 7.]  

Construction-Application of rules---Severability-1987 c 330: 
See notes following RCW 28B . 1 2.050. 

70.107.080 Exemptions. The department shall, in the 
exercise of rule-making power under this chapter, provide 
exemptions or spec ia l ly  l i mi ted regulat ions relating to 
recreational shooting and emergency or law enforcement 
equipment where appropriate in the interests of public safety. 

The department in  the development of rules under this 
chapter, shall consult and take into consideration the land use 
pol icies and programs of local government. [ 1 974 ex.s. c 
1 83 § 8 .] 

70.107.900 Construction-Severability-197 4 ex.s. 
c 183. ( 1 )  This chapter shall be l iberally construed to carry 
out its broad purposes. 

(2) If any provision of this chapter, or its application to 
any person or circumstance is held invalid, the remainder of 
the chapter, or the appl ication of the provision to other 
persons or circumstances is not affected. [ 1 974 ex.s. c 1 83 
§ 1 1 . ]  

70.107.910 Short title. This chapter shall be  known 
and may be cited as the "Noise Control Act of 1974" [ 1974 
ex.s. c 1 83 § 1 2.] 
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Reviser's note: Throughout chapter 70. 108 RCW the references to 
"this act" have been changed to "this chapter." "This act" [ 1 97 1  ex.s. c 302] 
consists of this chapter, the 1 97 1  amendments to RCW 9.40. 1 1  0-9.40. 1 30, 
9.4 1 .010. 9.4 1 .070, 26 .44.050, 70.74 . 1 35, 70.74.270, 70.74.280, and the 
enactment of RCW 9.27.01 S and 9.9 1 . 1 10. 

70.108.010 Legislative declaration. The legislature 
hereby declares i t  to be the publ ic  interest, and for the 
protection of the health, welfare and property of the residents 
of the state of Washington to provide for the orderly and 
lawful conduct of outdoor music festivals by assuring that 
proper sanitary. health, fire, safety, and police measures are 
provided and mai ntained. This invocation of the police 
power is prompted by and based upon prior experience with 
outdoor mus ic  fest iv a l s  w here the enforcement of the 
existing laws and regulations on dangerous and narcotic 
drugs, indecent exposure, intoxicating liquor, and sanitation 
has been rendered most difficult by the flagrant violations 
thereof by a large number of festival patrons. [ 1 97 1  ex.s. c 
302 § 1 9. ]  

Severability-1971 ex.s. c 302: See note following RCW 9.4 1 .010. 

70.108.020 Definitions. For the purposes of thi s 
chapter the following words and phrases shal l have the 
indicated meanings: 

( l )  "Outdoor music festival"  or "music festival"  or 
"festival" means an assembly of persons gathered primarily 
for outdoor, l ive or recorded musical entertainment, where 
the predicted attendance is two thousand persons or more 
and where the duration of the program is five hours or 
longer: PROVIDED, That this  defi n i tion shal l  not be 
applied to any regu l arly establ i shed permanent place of 
worship, stadium, athletic field, arena, auditorium, coliseum, 
or other similar permanently established places of assembly 
for assemblies  which do not exceed by more than two 
hundred fifty people the maximum seating capacity of the 
structure where the assembly is held: PROVIDED, FUR
THER, That this definition shall not apply to government 
sponsored fairs held on regularly established fairgrounds nor 
to assemblies required to be l icensed under other laws or 
regulations of the state. 

(2) "Promoter·· means any person or other legal entity 
issued a permit to conduct an outdoor music festival. 

(3) "Applicant" means the promoter who has the right 
of control of the conduct of an outdoor music festival who 
applies to the appropriate legislative authority for a license 
to hold an outdoor music festival. 

(4) "Issuing authority" means the legislative body of the 
local governmental unit where the site for an outdoor music 
festival is located. 

(5) "Participate" means to knowingly provide or deliver 
to the festival site supplies, materials, food, lumber, beverag
es, sound equipment, generators, or musical entertainment 
and/or to attend a music festival . A person shal l be pre
sumed to have knowingly provided as that phrase is used 
herein after he has been served with a court order. [ 1 97 1  
ex.s. c 302 § 2 1 . ]  

70.108.030 Permits-Required-Compliance with 
rules and regulations. No person or other legal entity shall 
knowingly al low, conduct, hold,  m aintain ,  cause to be 
advertised or permit an outdoor music festival unless a valid 
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permit has been obtained from the issuing authority for the 
operation of such music festi val as provided for by this 
chapter. One such permit shall be required for each outdoor 
music festival. A permit may be granted for a period not to 
exceed s i xteen consecutive days and a festival  may be 
operated during any or all of the days within such period. 
Any person, persons, partnership, corporation, association, 
society, fraternal or social organization, fail ing to comply 
with the rules, regulations or conditions contained in this 
chapter shall be subject to the appropri ate penalt ies as 
prescribed by this chapter. [ 197 1 ex.s .  c 302 § 22.] 

70.108.040 Application for permit-Contents
Filing. Application for an outdoor music fest ival permit 
shal l be in writing and filed with the clerk of the i ssuing 
authority wherein the festival is to be held. Said application 
shall be filed not less than ni nety days prior to the first 
scheduled day of the festival and shall be accompanied with 
a permit fee in  the amount of two thousand five hundred 
dollars. Said application shall include: 

( 1 )  The name of the person or other l egal entity on 
behalf of whom said application is made: PROVIDED, That 
a natural person applying for such permit shall be eighteen 
years of age or older; 

(2) A financial statement of the applicant; 
( 3 )  The nature of the bus iness organization of the 

applicant; 
(4) Names and addresses of all i ndividuals or other 

entities having a ten percent or more proprietary interest in 
the festival ; 

(5) The principal place of business of applicant; 
(6) A legal description of the land to be occupied, the 

name and address of the owner thereof, together with a 
document showing the consent of said owner to the issuance 
of a permit, if the land be owned by a person other than the 
applicant; 

(7) The scheduled performances and program; 
(8) Written confirmation from the local health officer 

that he or she has reviewed and approved plans for site and 
development in accordance w i th rules,  regul ations and 
standards adopted by the state board of health. Such rules 
and regulations shall include criteria as to the following and 
such other m atters as the state board of heal th  deems 
necessary to  protect the public's  health: 

(a) Submission of plans 
(b) S ite 
(c) Water supply 
(d) Sewage disposal 
(e) Food preparation facilities 
(f) Toilet facilities 
(g) Solid waste 
(h) Insect and rodent control 
(i) Shelter 
G) Dust control 
(k) Lighting 
(I) Emergency medical facilities 
(m) Emergency air evacuation 
(n) Attendant physicians 
(o) Communication systems 
(9) A written confirmation from the appropriate law 

enforcement agency from the area where the outdoor music 
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festival is to take place ,  showing that traffic control and 
crowd protection pol i c i n g  have been contracted for or 
otherwise provided by the applicant meeting the following 
conditions: 

(a) One person for each two hundred persons reasonably 
expected to be in attendance at any time during the event for 
purposes of traffic and crowd control. 

(b) The names and addresses of all traffic and crowd 
control personnel shall be provided to the appropriate law 
enforcement authority :  PROVIDED, That not less than 
twenty percent of the traffic and crowd control personnel 
shall be commissioned police officers or deputy sheriffs: 
PROVIDED FURTHER, That on and after February 25, 
1 972 any commissioned police officer or deputy sheriff who 
is employed and compensated by the promoter of an outdoor 
music festival shall not be eligible and shall not receive any 
benefits whatsoever from any public pension or disability 
plan of which he or she is a member for the time he i s  so 
employed or for any injuries received during the course of 
such employment. 

(c) During the hours that the festival site shall be open 
to the public there shall be at least one regularly commis
sioned police officer employed by the jurisdiction wherein 
the festival site is located for every one thousand persons in 
attendance and said officer shall be on duty within the con
fines of the actual outdoor music festival site. 

(d) All law enforcement personnel shall be charged with 
enforcing the provis ions  of this chapter and all exist ing 
statutes, ordinances and regulations. 

( 1 0) A written confirmation from the appropriate law 
enforcement authori ty that sufficient  access roads are 
available for ingress and egress to the parking areas of the 
outdoor m u si c  fest i val s i te and that park i ng  areas are 
available on the actual site of the festival or immediately 
adjacent thereto which are capable of accommodating one 
auto for every four persons in estimated attendance at the 
outdoor music festival site. 

( I I )  A written confirmation from the department of 
natural resources, where appl i cable, and the chief of the 
Washington state patrol, through the director of fire protec
tion, that all fire prevention requirements have been com
plied with. 

( 1 2) A written statement of the applicant that all state 
and local law enforcement officers, fire control officers and 
other necessary governmental personnel shall have free 
access to the site of the outdoor music festival. 

( 1 3 ) A statement that the applicant will abide by the 
provisions of this chapter. 

( 1 4) The verification of the applicant warranting the 
truth of the matters set forth in the application to the best of 
the appl icant ' s  knowledge, under the penalty of perjury . 
( 1 995 c 369 � 59; 1 986 c 266 § 1 20 ;  1 972 ex.s. c 1 23 § I ;  
1 97 1  ex.s .  c 302 § 23.] 

Effective date-1995 c 369:  See note following RCW 43.43.930. 

Severahility-1986 c 266: See note following RCW 38.52.005. 

7 0 . 1 08 . 0 5 0  A p p roval  o r  d e n ia l  of p e r m it-
Corrections-Procedure-Judicial review. Within fifteen 
days after the filing of the application the issuing authority 
shall either approve or deny the permit to the applicant. Any 
denial shall set forth in detail the specific grounds therefor. 
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The applicant shall have fifteen days after the receipt of such 
denial or such additional time as the issuing authority shall 
grant to correct the deficiencies set forth and the i ssuing 
authority shall within fifteen days after receipt of such 
corrections either approve or deny the permit. Any denial 
shall set forth in detail the specific grounds therefor. 

After the applicant has filed corrections and the issuing 
authority has thereafter again denied the permit, the applicant 
may within five days after receipt of such second denial seek 
j udicial review of such denial by fil ing a petition i n  the 
superior court for the county of the issuing authority. The 
review shall take precedence over all other civil actions and 
shall be conducted by the court without a jury. The court 
shall, upon request, hear oral argument and receive written 
briefs and shall either affirm the denial or order that the 
permit be i ssued.  An appl icant may not use any other 
procedure to obtain judicial review of a deniaL [ 1 972 ex.s. 
c 1 23 § 2; 1 97 1  ex.s. c 302 § 24.) 

70.108.060 Reimbursement of expenses incurred in 
reviewing request. Any local agency requested by an 
applicant to g ive written approval as required by RCW 
70. 1 08.040 may within fifteen days after the applicant has 
fi l ed his  app l i cat ion apply to the i s su ing  authority for 
reimbursment of expenses reasonably incurred in reviewing 
s uch request .  Upon a finding that such expenses were 
reasonably incurred the issuing authority shall reimburse the 
local agency therefor from the funds of the permit fee. The 
issuing authority shall prior to the first scheduled date of the 
festival return to the applicant that portion of the permit fee 
remaining after all such reimbursements have been made. 
[ 1971  ex.s. c 302 § 25.] 

70.108.070 Cash deposit-Surety bond-Insurance. 
After the application has been approved the promoter shall 
deposit with the issuing authority, a cash deposit or surety 
bond. The bond or deposit shall be used to pay any costs or 
charges incurred to regulate health or to clean up afterwards 
outside the festival grounds or any extraordinary costs or 
charges incurred to regulate traffic or parking. The bond or 
other deposit shall be returned to the promoter when the 
issuing authority is satisfied that no claims for damage or 
loss will be made against said bond or deposit, or that the 
loss or damage c la i med i s  l ess than the amount of the 
deposit, in which case the uncommitted balance thereof shall 
be returned: PROVIDED, That the bond or cash deposit or 
the uncommitted portion thereof shall be returned not later 
than thirty days after the last day of the festivaL 

In addition, the promoter shall be required to furnish 
evidence that he has i n  fu l l  force and effect a l iabi l i ty 
insurance policy i n  an amount of not less than one hundred 
thousand dollars bodily injury coverage per person covering 
any bodily i nju ry negligently caused by any officer or 
employee of the festival while acting in the performance of 
his or her duties. The policy shall name the issuing authori
ty of the permit as an additional named insured. 

In addition, the promoter shall be required to furnish 
evidence that he has in full force and effect a one hundred 
thousand dol lar liability property damage insurance policy 
covering any property damaged due to negligent failure by 
any officer or employee of the festival to carry out duties 
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imposed by this chapter. The policy shall have the issuing 
authority of the permit as an addi tional named insured. 
[ 1 972 ex.s. c 1 23 § 3; 1 97 1  ex.s. c 302 § 26.] 

70.108.080 Revocation of permits. Revocation of 
any permit granted pursuant to this chapter shall not preclude 
the imposition of penalties as provided for in this chapter 
and the laws of the state of Washington . Any perm it  
granted pursuant to the provisions of  this chapter to conduct 
a music festival shall be summarily revoked by the i ssuing 
authority when i t  finds that by reason of emergency the 
public peace, health, safety, morals or welfare can only be 
preserved and protected by such revocation. 

Any permit granted pursuant to the provisions of this 
chapter to conduct a music  fes t ival m ay otherwise  be 
revoked for any material violation of this chapter or the laws 
of the state of Washington after a hearing held upon not less 
than three days notice served upon the promoter personally 
or by certified mail. 

Every permit issued under the provisions of this chapter 
shall state that such permit is issued as a measure to protect 
and preserve the public peace, health, safety, morals and 
welfare, and that the right of the appropriate authority to 
revoke such permit is  a consideration of its issuance. [ 197 1 
ex.s. c 302 § 27.] 

70.108.090 Drugs prohibited. No person, persons, 
partnership, corporation , association, society, fraternal or 
social organization to whom a music festival permit has been 
granted shall, during the time an outdoor music festival is in 
operation, knowingly permit or allow any person to bring 
upon the premises of said music festival , any narcotic or 
dangerous drug as defined by chapters *69.33 or 69.40 
RCW, or knowingly permit or allow narcotic or dangerous 
drug to be consumed on the premises, and no person shall 
take or carry onto said premises any narcotic or dangerous 
drug. [ 1 97 1  ex.s. c 302 § 28.] 

*Reviser's note: Chapter 69.33 RCW wa� repealed by 1971  ex.s. c 

308 § 69.50.606. 

70.108.100 Proximity to schools, churches, homes. 
No music festival shall be operated in a location which is 
closer than one thousand yards from any schoolhouse or 
church, or five hundred yards from any house, residence or 
other human habitation unless waived by occupants. [ 1 97 1  
ex.s. c 302 § 29. ]  

70.108. 110 Age of patrons. No person under the age 
of sixteen years shall be admitted to any outdoor music 
festival without the escort of his  or her parents or legal 
guardian and proof of age shall be provided upon request. 
[ 1 97 1  ex.s. c 302 § 30.] 

70.108.120 Permits-Posting-Transferability. Any 
permit granted pursuant to this chapter shall be posted in a 
conspicuous place on the site of the outdoor music festival 
and such permit  shall be not transferable or assignable 
without the consent of the issuing authority. [ 1 971 ex.s. c 
302 § 3 1 . ] 
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70.108.130 Penalty. Any person who shall wilfully 
fail to comply with the rules, regulations, and conditions set 
forth in this chapter or who shall aid or abet such a violation 
or failure to comply ,  shall be deemed guilty of a gross 
misdemeanor: PROVIDED, That violation of a rule, regula
tion, or condition relating to traffic including parking, stand
ing, stopping, and pedestrian offenses is a traffic infraction, 
except that violation of a rule, regulat ion,  or condit ion 
equivalent to those provisions of Title 46 RCW set forth in  
RCW 46.63.020 i s  a misdemeanor. [ 1 979 ex.s. c 1 36 § 1 04; 
1 97 1  ex.s. c 302 § 32.] 

Effective dat�everability-1979 ex.s. c 136: See notes following 
RCW 46.63 .010. 

70.108.140 Inspection of books and records. The 
department of revenue shall be allowed to inspect the books 
and records of any outdoor music festival during the period 
of operation of the festival and after the festival has conclud
ed for the purpose of determining whether or not the tax 
laws of this state are complied with. [ 1 972 ex.s. c 1 23 § 4.] 

70.108.150 Firearms-Penalty. It shall be unlawful 
for any person, except l aw enforcement officers, to carry, 
transport or convey, or to have in his possession or under his 
control any firearm while on the site of an outdoor music 
festival. 

Any person violating the provisions of this section shall 
be guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not less than one hundred 
dollars and not more than two hundred dollars or by impris
onment in the county jail for not less than ten days and not 
more than ninety days or by both such fine and imprison
ment. [ 1 972 ex.s. c 1 23 § 5 . ]  

70.108.160 Preparations-Completion requirements. 
All preparations required to be made by the provisions of 
this chapter on the music festival site shall be completed 
thirty days prior to the first day scheduled for the festival. 
Upon such date or such earlier date when all preparations 
have been completed, the promoter shall notify the issuing 
authority thereof, and the issuing authority shall make an 
inspection of the festival site to determine if such prepara
tions are i n  reasonably full compliance with plans submitted 
pursuant to RCW 70. 108.040. If a material violation exists 
the issuing authority shall move to revoke the music festival 
permit in the manner provided by RCW 70. 1 08.080. [ 1 972 
ex.s. c 1 23 § 6.] 

70.108. 170 Local regulations and ordinances not 
precluded. Nothing in this chapter shall be construed as 
precluding counties, cities and other political subdivisions of 
the state of Washington from enacting ordinances or regula
t ions  for the control  and regulat ion of ou tdoor m u s ic  
festivals nor shall this chapter repeal any existing ordinances 
or regulations. [ 1 972 ex.s. c 1 23 § 7 . ]  
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70.110.010 Short title. This chapter may be known 
and cited as the "Flammable Fabrics Act". [ 1 973 1 st ex.s. 
c 2 1 1 § 1 . ] 

70. 1 10.020 Legislative finding. The legislature 
hereby finds and declares that fabric related burns from 
children ' s  sleepwear present an i mmediate and serious 
danger to the infants and children of this state. The legisla
ture therefore declares it to be in the public interest, and for 
the protection of the health, property, and welfare of the 
residents of this state to herein provide for flammability 
standards for children 's  sleepwear. [ 1 973 I st ex.s. c 2 1 1 § 
2.] 

70.1 10.030 Definitions. As used in this chapter the 
fol lowing words and phrases shall  have the following 
meanings unless the context clearly requires otherwise: 

( I )  "Person'' means an individual, partnership, corpora
tion, association, or any other form of business enterprise, 
and every officer thereof. 

( 2 )  " C h i ldre n ·  s s l eepwear" means any product of 
wearing apparel from infant size up to and including size 
fourteen which is sold or intended for sale for the primary 
use of sleeping or activities related to s leeping ,  such as 
nightgowns, pajamas, and similar or related items such as 
robes, but excluding diapers and underwear. 

(3) "Fabric'' means any material (except fiber, filament, 
or yarn for other than retail sale) woven, knitted, felted, or 
otherwise produced from or in combination w ith  any 
material or synthetic fiber, film, or substitute therefor which 
is intended for use, or which may reasonably be expected to 
be used, in children' s  sleepwear. 

(4) The term "infant size up to and including size six-x" 
means the sizes defined as infant through and including six-x 
in Department of Commerce Voluntary Standards, Commer
cial Standard 1 5 1 -50, "Body Measurements for the Sizing of 
Apparel for I n fants ,  B abies ,  Toddlers, and Chi ldren " ,  
Commercial Standard 1 53 ,  "Body Measurements for the 
Sizing of Apparel for Girls' ' , and Commercial Standard 1 55 ,  
"Body Measurements for the Sizing of  Boys' Apparel" .  

(5)  "Fabric related burns '' means burns that would not 
have been incurred but for the fact that sleepwear worn at 
the t ime of the burns did not comply with commercial 
standards promulgated by the secretary of commerce of the 
United States in March, 1 97 1 ,  identified as Standard for the 
Flammability of Children's  Sleepwear (DOC FF 3-7 1 )  36 

[Title 70 RCW-page 298] 

P.R. 1 4062 and by the Flammable Fabrics Act 1 5  U.S.C. 
1 1 93. [ 1 973 1 st ex.s. c 2 1 1  § 3 . ]  

70.1 10.040 Compliance required. It  shall be unlaw
ful to manufacture for sale, sell ,  or offer for sale any new 
and unused article of children's sleepwear which does not 
comply with the standards established in the Standard for the 
Flammability of Children's  Sleepwear (DOC FF 3-7 1 ), 36 
P.R. 1 4062 and the Flammable Fabrics Act, 1 5  U.S.C. 1 19 1 -
1 204. [ 1 973 1 st ex.s. c 2 1 1 § 4.] 

70.110.050 Attorney general or prosecuting attor
neys authorized to bring actions to restrain or prevent 
violations. The attorney general or the prosecuting attorney 
of any county within the state may bring an action in the 
name of the state against any person to restrain and prevent 
any violation of this chapter. [ 1 973 1 st ex .s . c 2 1 1 § 5 .] 

70.110.060 Penalties. Any violation of this chapter is 
punishable, upon conviction, by a fine not exceeding five 
thousand dollars or by confinement in the county jail for not 
exceeding one year, or both. [ 1 973 1 st ex.s. c 2 1 1 § 6.] 

70.1 10.070 Strict liability. Any person who violates 
RCW 70. 1 1 0.040 shall be strictly liable for fabric-related 
burns. [ 1973 1 st ex.s. c 2 1 1 § 7 . ]  

70.110.080 Personal service of process-Jurisdiction 
of courts. Personal service of any process in an action 
under this chapter may be made upon any person outside the 
state i f  such person has viol ated any provis ion of this 
chapter. Such person shall be deemed to have thereby 
submitted himself to the jurisdiction of the courts of this 
state within the meaning of RCW 4.28. 1 80 and 4.28. 1 85, as 
now or hereafter amended. [ 1 973 1 st ex.s .  c 2 1 1 § 8 .]  

70.110.900 Provisions additional. The provisions of 
this chapter shall be in addition to and not a substitution for 
or limitation of any other law. [ 1973 1 st ex.s. c 2 1 1 § 9.] 

70.1 10.910 Severability-1973 1st ex.s. c 211. If any 
provision of this chapter, or its application to any person or 
circumstance is  held invalid the remainder of the chapter, or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 973 1 st ex .s. c 2 1 1  § 1 0.] 

Sections 

Chapter 70. 1 1 1  

INFANT CRIB SAFETY ACT 

70. 1 1 1 .0 10  Findings-Purpose-Intent. 
70. 1 I 1 .020 Definitions. 
70. 1 1 1 .030 Unsafe cribs-Prohibition-Definition. 
70. 1 1 1 .040 Exemption. 
70. 1 1 1 .050 Penalty. 
70. 1 1 1 .060 Civil actions. 
70. 1 1 1 .070 Remedies. 
70. 1 1 1 .900 Short title. 
70. 1 1 1 .901 Severability-1996 c I58. 
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70. 1 1 1.010 Findings-Purpose-Intent. ( l )  The 
legislature finds all of the following: 

(a) The disability and death of infants resulting from 
injuries sustained in crib accidents are a serious threat to the 
public health, welfare, and safety of the people of this state. 

(b) Infants are an especially vulnerable class of people. 
(c) The design and construction of a baby crib must 

ensure that i t  is safe to leave an i n fant  unattended for 
extended periods of time. A parent or caregiver has a right 
to believe that the crib in use is a safe place to leave an 
infant. 

(d) Over thirteen thousand infants are injured in unsafe 
cribs every year. 

(e) In the past decade, six hundred twenty-two infants 
died (a rate of sixty-two infants each year) from injuries 
sustained in unsafe cribs. 

(f) The United States consumer product safety commis
sion estimates that the cost to society resulting from injuries 
and death due to unsafe cribs i s  two hundred thirty-five 
million dollars per year. 

(g) Secondhand, hand-me-down, and heirloom cribs 
pose a special problem . There were four mill ion i nfants 
born in this country last year, but only one million new cribs 
sold. As many as three out of four infants are placed in sec
ondhand, hand-me-down, or heirloom cribs. 

(h) Most injuries and deaths occur in secondhand, hand
me-down, or heirloom cribs. 

(i) Existing state and federal legislation is inadequate to 
deal with this hazard. 

(j) Prohibiting the remanufacture, retrofit, sale, contract
ing to sell or resell, leasing, or subletting of unsafe cribs, 
particularly unsafe secondhand, hand-me-down, or heirloom 
cribs, will prevent injuries and deaths caused by cribs. 

(2)  The purpose of th i s  c hapter i s  to prevent  the  
occurrence of  injuries and deaths to  infants as  a result of 
unsafe cribs by making it illegal to remanufacture, retrofit, 
sell, contract to sell or resell ,  lease, sublet, or otherwise 
place in the stream of commerce, after June 6, 1996, any 
full-size or nonfull-size crib that is unsafe for any infant 
using the crib. 

(3) It is the intent of the legislature to encourage public 
and private collaboration in disseminating materials relative 
to the safety of baby cribs to parents, child care providers. 
and those who would be likely to place unsafe cribs in the 
stream of commerce . The legis lature also in tends that 
informational m ateri als  regarding  baby crib safety be 
available to consumers through the department of health. 
[ 1996 c 158 § 1 . ] 

70.111 .020 Definitions. Unless the context clearly 
requires otherwise, the defi nit ions in this section apply 
throughout this chapter. 

( 1 )  "Infant" means any person less than thirty-five 
inches tall and less than three years of age. 

(2) "Crib" means a bed or containment designed to 
accommodate an infant. 

(3) "Full-size crib" means a full-size crib as defined in 
Section 1 508.3 of Title 1 6  of the Code of Federal Regula
tions regarding the requirements for full-size cribs. 

( 4) "Nonfull-size crib" means a nonfull-size crib as 
defined in Section 1509.2(b) of Title 16 of the Code of the 
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Federal Regulations regarding the requirements for nonfull
size cribs. 

(5) "Person" means any natural person, firm, corpora
tion, association, or agent or employee thereof. 

(6) "Commercial user" means any person who deals in 
full-size or nonfull-size cribs of the kind governed by this 
chapter or who otherwise by one's occupation holds oneself 
out as having knowledge or skill peculiar to the full-size or 
nonfull-size cribs governed by this chapter, including child 
care facilities and family child care homes licensed by the 
department of social and health services under chapter 74. 1 5  
RCW, or any person who i s  i n  the business of remanu
facturing, retrofitting, selling, leasing, subletting, or other
wise placing in the stream of commerce full-size or nonfull
size cribs. [ 1 996 c 1 58 § 3 . ]  

70.11 1.030 Unsafe cribs-Prohibition-Definition. 
( I )  No commercial user may remanufacture, retrofit, sell, 
contract to sell or resell ,  lease, sublet, or otherwise place in 
the stream of commerce, on or after June 6, 1996, a full-size 
or nonfull-size crib that is unsafe for any infant using the 
crib. 

(2) A crib is presumed to be unsafe pursuant to this 
chapter if it does not conform to all of the following: 

(a) Part 1 508 (commencing with Section 1 508. 1 )  of 
Title 16 of the Code of Federal Regulations; 

(b) Part 1 509 (commencing with Section 1 509 . 1 )  of 
Title 16 of the Code of Federal Regulations; 

(c) Part 1 303 (commencing with Section 1 303 . I )  of 
Title 16 of the Code of Federal Regulations; 

(d) American Society for Testing Materials Voluntary 
Standards F966-90; 

(e) American Society for Testing Materials Voluntary 
Standards F l l 69.88; 

(f) Any regulations that are adopted in order to amend 
or supplement the regulations described in (a) through (e) of 
this subsection. 

(3) Cribs that are unsafe or fail to perform as expected 
pursuant to subsection (2) of this section include, but are not 
limited to, cribs that have any of the following dangerous 
features or characteristics: 

(a) Corner posts that extend more than one-sixteenth of 
an inch; 

(b) Spaces between side slats more than two and three
eighths inches; 

(c) Mattress support than can be easily dislodged from 
any point of the crib.  A mattress segment can be easi ly 
dislodged if it cannot withstand at least a twenty-five pound 
upward force from underneath the crib; 

(d) Cutout designs on the end panels; 
(e) Rail height dimensions that do not conform to the 

following: 
(i) The height of the rail and end panel as measured 

from the top of the rail or panel in its lowest position to the 
top of the mattress support in its highest position is at least 
nine inches; 

(ii) The height of the rail and end panel as measured 
from the top of the rail or panel in its highest position to the 
top of the mattress support in its lowest position is at least 
twenty-six inches; 
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(f) Any screws, bolts, or hardware that are loose and not 
secured; 

(g) Sharp edges, points, or rough surfaces, or any wood 
surfaces that are not smooth and free from splinters, splits, 
or cracks ; 

(h) Nonfull-size cribs with tears in mesh or fabric sides. 
[ 1 996 c 1 58 § 4. ]  

70. 1 1 1.040 Exemption. Any crib that is clearly not 
i ntended for use by an infant is exempt from the provisions 
of this chapter, provided that it is accompanied at the time 
of remanufacturing, retrofitting, sel l ing, leasing, subletting, 
or otherwise placing in the stream of commerce, by a notice 
to be furnished by the commercial user declaring that it is 
not intended to be used for an infant and is dangerous to use 
for an infant. The commercial user is  further exempt from 
claims for liability resulting from use of a crib contrary to 
the notice required in  this section .  [ 1 996 c 1 5 8  § 5. ]  

70.111.050 Penalty. On or after January 1 ,  1 997, any 
commercial user who willfully and knowingly violates RCW 
70. 1 1 1 .030 is guilty of a misdemeanor, punishable by a fine 
not exceeding one thousand dollars. Hotels, motels, and 
similar transient lodging,  child care facilities, and family 
child care homes are not subject to this section until January 
1 ,  1 999. [ 1 996 c 1 5 8  § 6. ]  

70. 1 11.060 Civil actions. Any person may maintain 
an action against any commercial user who violates RCW 
70. 1 1 1 .030 to enj o i n  the  remanufacture, retrofi t ,  sale ,  
contract t o  sell ,  contract to resell, lease, o r  subletting o f  a 
full-size or nonfull-size crib that is u nsafe for any i nfant 
using the crib, and for reasonable attorneys' fees and costs. 
This section does not apply to hotels, motels, and similar 
transient lodging, child care facil ities, and family child care 
homes until January 1 ,  1 999. [ 1 996 c 1 58 § 7.]  

70.111.070 Remedies. Remedies available under this 
chapter are in addition to any other remedies or procedures 
under any other provision of law that may be available to an 
aggrieved party. [ 1996 c 1 58 § 8.]  

70. 1 1 1.900 Short title. This chapter may be known 
and cited as the infant crib safety act. [ 1 996 c 1 58 § 2.] 

70.11 1 .901 Severability-1996 c 158. If any provi
sion of this act or its application to any person or circum
stance i s  he ld  i n val i d ,  the  remainder  of the  act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 996 c 1 58 § 9 . ]  

Chapter 70.112  

FAMILY MEDICINE-EDUCATION AND 
RESIDENCY PROGRAMS 

Sections 

70. 1 12.01 0  Definitions. 
70. 1 12 .020 Education in family medical practice-Department in school 

of medicine-Residency programs-Financial support. 

[Title 70 RCW-page 300] 

70. 1 12 .030 Family practice education advisory board-Chairman-
Membership. 

70. 1 12 .040 Advisory board-Terms of members-Filling vacancies. 
70. 1 12 .050 Advisory board-Duties. 
70. 1 1 2 .060 Funding of residency programs. 

Council for the prevention of child abuse and neglect: Chapter 43. 121 
RCW. 

70. 1 12.010 Definitions. ( I )  "School of medicine" 
means the University of Washington school of medicine 
located in Seattle, Washington; 

(2 )  "Res idency programs "  mean community based 
family practice residency educational programs either in 
existence or established under this chapter; 

( 3 )  "Affi l i ated" means estab l i shed or developed in 
cooperation with the school of medicine; 

(4) "Family practice unit" means the community facility 
or classroom used for training of ambulatory health skills 
within a residency training program; and 

(5) "Advisory board" means the family practice educa
tion advisory board created by this chapter. [ 1 975 1 st ex.s. 
c I 08 § 1 . ] 

70.1 12.020 Education in family medical practice
Department in  school of m edicine-Residency pro
grams-Financial support. There is established a state
wide medical education system for the purpose of training 
resident physicians in fami ly  practice.  The dean of the 
school of medicine shall be responsible for implementing the 
development and expansion of  res i dency programs i n  
cooperation with the  medical profession, hospitals, and 
clinics located throughout the state. The chairman of the 
department of family medicine in the school of medicine, 
with the consent of the advi sory board, shall determine 
where affi l iated residency programs shall exist ;  giving 
consideration to communities in the state where the popula
tion, hospital facilities, number of physicians, and interest in 
medical education indicate the potential success of the 
residency program. The medical education system shall 
provide financial support for residents in training for those 
programs which are affil iated with the school of medicine 
and shall establish positions for appropriate faculty to staff 
these programs. The number of programs shall be deter
mined by the board and be in keeping with the needs of the 
state. [ 1 975 1 st ex.s. c 1 08 § 2.] 

70. 1 12.030 Family practice education advisory 
board-Chairman-Membership. There is created a 
family practice education advisory board which shall consist 
of eight members with the dean of the school of medicine 
serving as chairman. Other members of the board will be: 

( 1 )  Chairman, department of family medicine, school of 
medicine; 

(2) Two public members to be appointed by the gover
nor; 

( 3 )  A member appointed by the Washington state 
medical association; 

(4) A member appointed by the Washington state 
academy of family physicians; 

(5) A hospital administrator representing those Washing
ton hospitals wi th  fami ly practice residency programs,  
appointed by the governor; and 
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(6) A director representing the directors of community 
based family practice residency programs, appointed by the 
governor. [ 1 975 1 st ex.s. c 1 08 § 3 . ]  

70.112.040 Advisory board-Terms of members
Filling vacancies. The dean and chairman of the department 
of family medicine at the University of Washington school 
of medicine shall be permanent members of the advisory 
board. Other members will be initially appointed as follows: 
Terms of the two public members shall be two years; the 
member from the medical association and the hospital 
administrator, three years; and the remaining two members, 
four years. Thereafter, terms for the nonpermanent members 
shall be four years; members may serve two consecutive 
terms; and new appointments shall be fi l led in the same 
manner as for original appointments. Vacancies shall be 
filled for an unexpired term in the manner of the original 
appointment. [ 1 975 1 st ex.s. c 1 08 § 4.] 

70.112.050 Advisory board-Duties. The advisory 
board shall advise the dean and the chairman of the depart
ment of family medicine in the implementation of the educa
tional programs provided for in this chapter; including, but 
not limited to, the selection of the areas within the state 
where affiliate residency programs shall exist, the allocation 
of funds appropriated under this chapter, and the procedures 
for review and evaluation of the residency programs. [ 1 998 
c 245 § I l l ;  1 975 1 st ex.s. c 1 08 § 5.] 

70.112.060 Funding of residency programs. ( I )  The 
moneys appropriated for these state-wide family medicine 
residency programs shall be in addition to all the income of 
the University of Washington and its school of medicine and 
shall not be used to supplant funds for other programs under 
the administration of the school of medicine. 

(2)  The al location of state funds for the residency 
programs shall not exceed fifty percent of the total cost of 
the program. 

(3) No more than twenty-five percent of the appropria
tion for each fiscal year for the affil iated programs shall be 
authorized for expenditures made in support of the faculty 
and staff of the school of medicine who are associated with 
the affi l iated residency programs and are located at the 
school of medicine. 

(4) No funds for the purposes of this chapter shall be 
used to subsidize the cost of care incurred by patien ts .  
[ 1 975 1 st ex.s. c 108 § 6.] 

Sections 

Chapter 70.114 

MIGRANT LABOR HOUSING 

70. 1 1 4.010 Legislative declaration-Fees for use of housing. 
70. 1 1 4.020 Migrant labor housing facility-Employment security de-

partment authorized to contract for continued operation . 

70.114.010 Legislative declaration-Fees for use of 
hou sing. The leg i s l ature fi nds that the mi grant l abor 
housing project constructed on property purchased by the 
state in Yakima county should be continued until June 30. 
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1 98 1 .  The employment security department is authorized to 
set day use or extended period use fees,  consistent with 
those established by the department of parks and recreation. 
[ 1 979 ex.s. c 79 § I ; 1 977 ex.s. c 287 § I ; 1 975 1 st ex .s .  c 
50 § 1 ;  1 974 ex.s. c 1 25 § 1 . ] 

70.1 1 4. 020 M igrant labor housing faci l ity
Employment security department authorized to contract 
for continued operation. The employment security depart
ment  i s  authori zed to enter i n to such agreements  and 
contracts as may be necessary to provide for the continued 
operation of the facility by a state agency, an appropriate 
local governmental body, or by such other entity as the 
commissioner may deem appropriate and in the state 's  best 
interest. [ 1 979 ex.s. c 79 § 2; 1 977 ex.s. c 287 § 2; 1 975 
I st ex.s. c 50 § 3 ;  1 974 ex.s .  c 1 25 § 4.]  

Chapter 70.114A 

TEMPORARY WORKER HOUSING
HEALTH AND SAFETY REGULATION 

Sections 

70. 1 1 4A.O l 0  Findings-Intent. 
70. 1 1 4A.020 Definitions. 
70. 1 14A.030 Application of chapter. 
70. 1 1 4A.040 Responsibilities of department. 
70. 1 1 4A.050 Housing on rural worksites. 
70. 1 1 4A.060 Inspection of housing. 
70. 1 1 4A.070 Technical assistance. 
70. 1 1 4A.OSI Temporary worker building code-Rules--Guidelines-

Exceptions-Enforcement-Variations. 
70. 1 14A. IOO Rules-Compliance with federal act. 
70. 1 1 4A.900 Severability- 1 995 c 220. 
70. 1 1 4A.901 Effective date-1995 c 220. 

70.114A.Ol0 Findings-Intent. The legislature finds 
that there is an inadequate supply of temporary and perma
nent housing for migrant and seasonal workers in this state. 
The legislature also finds that unclear, complex regulations 
related to the development, construction, and permitting of 
worker housing inhibit the development of this much needed 
housing. The legislature further finds that as a result, many 
workers are forced to obtain housing that is unsafe and 
unsanitary. 

Therefore, it is the intent of the legislature to encourage 
the development of temporary and permanent housing for 
workers that is safe and sanitary by: Establishing a clear 
and concise set of regulations for temporary housing; estab
lishing a streamlined permitting and administrative process 
that will be locally administered and encourage the develop
ment of such housing; and by providing technical assistance 
to organizations or individuals interested in the development 
of worker housing. [ 1 995 c 220 § 1 . ] 

70. 1 1 4A.020 Definitions. The definit ions i n  this 
section apply throughout this chapter. 

( 1 )  "Department" means the department of health. 
(2) "Dwelling unit" means a shelter, building, or portion 

of a building, that may include cooking and eating facilities, 
that is :  

(a) Provided and designated by the operator as either a 
sleeping area, living area, or both, for occupants; and 
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( b )  P h y s i c al l y  separated from other s l ee p i n g  and  
common-use areas. 

(3) "Faci l ity" means a sleeping place, drinking water, 
toilet, sewage d isposal, food handling installation, or other 
installations required for compliance with this chapter. 

(-+) "Occupant" means a temporary worker or a person 
who resides with a temporary worker at the housing site .  

(5) "Operator" means a person holding legal t it le to the 
l a n d  o n  w h i c h  t e m porary w orker hou s i n g  i s  l o c ate d .  
However, i f  the legal title and the right to possession are i n  
d ifferent  persons,  "operator" means a person having the 
l awfu l  control or superv is ion over the temporary worker 
housing under a lease or other arrangement. 

(6) "Temporary worker" means a person employed 
intermittently and not residing year-round at the same site. 

(7) "Temporary worker housing" means a place, area, or 
piece of land where s leeping places or hous ing sites are 
provided by an employer for his  or her employees or by 
another person ,  i nc lud ing  a temporary worker hous i n g  
operator, who i s  pro v i d i n g  s u c h  accommodat ions  for 
employees, for temporary, seasonal occupancy, and includes 
" labor camps'' under RCW 70.54. 1 1 0. [ 1 995 c 220 § 2.] 

70.114A.030 Application of chapter. Chapter 220, 
Laws of 1 995, applies to temporary worker hous ing that 
consists of five or more dwell ing units, or any combination 
of dwel l ing units ,  dormitories, or spaces that house ten or 
more occupants. [ 1 995 c 220 § 3. ]  

70.1 14A.040 Responsibilities of department. The 
department is designated the single state agency responsible 
for encouraging the development of addi tional temporary 
worker housing, and shall be responsible for coordinating the 
activities of the various state and local agencies to assure a 
seamless, nonduplicative system for the development and 
operation of temporary worker housing. [ 1 995 c 220 § 4.] 

70.114A.050 Housing on rural worksites. Tempo
rary worker housing located on a rural worksite, and used 
for workers employed on the worksite, shall be considered 
a permitted use at the rural worksite for the purposes of 
zoning or other land use review processes, subject only to 
height, setback, and road access requirements of the underly
ing zone. [ 1 995 c 220 § 5 . ]  

70.114A.060 Inspection of housing. The secretary of 
the department or authori zed representat ive may i nspect 
housing covered by chapter 220, Laws of 1 995, to enforce 
temporary worker housing rules adopted by the state board 
of heal th ,  or w he n  the secretary or representa t ive  has 
reasonable cause to bel ieve that a violation of temporary 
worker housing rules adopted by the state board of health is  
occurri n g  or is  b e i n g  m a i n t a i n e d .  If  the b u i l d i n g s  or  
premises are occupied as a residence, a reasonable effort 
shall be made to obtain permission from the resident. If the 
premises or building is unoccupied, a reasonable effort shall 
be made to locate the owner or other person having charge 
or control of the building or premises and request entry. If 
consent for entry is not obtained, for whatever reason, the 
secretary or represen tativ e  shall  have recourse to every 
remedy provided by law to secure entry .  [ 1 995 c 220 § 6 . ]  
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70.1 14A.070 Technical assistance. The department 
of communi ty ,  trade,  and economic development shall 
contract w i th pri vate, nonprofit corporations to provide 
technical assistance to any private individual or nonprofit 
organization wishing to construct temporary or permanent 
worker housing. The assistance may include information on 
state and local application and approval procedures, informa
tion or assi s tance i n  applying for federal , s tate, or local 
financial assistance, i ncluding tax incentives, information on 
cost-effective housing designs, or any other assistance the 
department of community, trade, and economic development 
may deem helpful i n  obtain ing the active participation of 
private individuals or groups in  constructing or operating 
temporary or permanent worker housing. [ 1 995 c 220 § 7.] 

70.1 14A.081 Temporary worker building code
Rules-Guidelines-Except ions-Enforcement
Variations. ( I )  The department  shal l  adopt by ru le a 
temporary worker building code in conformance wi th the 
temporary worker housing standards developed under the 
Washington industrial safety and health act, chapter 49. 1 7  
RCW, the rules adopted by the state board of health under 
RCW 70.54. 1 1  0, and the following guidelines: 

(a) The temporary worker building code shall provide 
construction standards for shelter and associated facil ities 
that are safe, secure, and capable of withstanding the stresses 
and loads associated with their designated use, and to which 
they are l ikely to be subjected by the elements; 

(b) The temporary worker bui lding code shall permit 
and faci litate designs and formats that allow for maximum 
affordabi l i ty,  consistent with the provision of decent, safe, 
and sanitary housing; 

(c) In developing the temporary worker building code 
the department of health shall consider: 

(i) The need for dormitory type housing for groups of 
unrelated individuals; and 

(i i) The need for housing to accommodate families; 
(d) The temporary worker building code shall incorpo

rate the opportunity for the use of construction alternatives 
and the use of new technologies that meet the performance 
standards required by law; 

(e) The temporary worker building code shall include 
standards for heating and insulation appropriate to the type 
of structure and length and season of occupancy; 

(f) The temporary worker building code shall i nclude 
standards for temporary worker housing that are to be used 
only during periods when no auxi l iary heat is required; and 

(g) The temporary worker building code shall provide 
that persons operating temporary worker housing consisting 
of four or fewer dwelling units or combinations of dwelling 
u n i t s ,  dorm i tor ie s ,  or spaces that  house n i n e  or fewer 
occupants may elect to comply with the provisions of the 
temporary worker building code, and that unless the election 
is made, such housing is subject to the codes adopted under 
RCW 1 9.27.03 1 .  

(2) I n  adopting the temporary worker building code, the 
department shal l  make exceptions to the codes l i sted i n  
RCW 19 .27.03 1 and chapter 1 9.27A RCW, in  keeping with 
the guidelines set forth in this section. The i nitial temporary 
worker bui ld ing code adopted by the department shall be 
substantially equivalent with the temporary worker building 
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code developed by the state building code council as directed 
by section 8. chapter 220, Laws of 1 995. 

(3) The temporary worker building code authorized and 
required by this section shall be enforced by the department. 

The department shall have the authority to allow minor 
variations from the temporary worker building code that do 
not compromise the health or safety of workers. Procedures 
for requesting variations and guidelines for granting such 
requests shall be included in the rules adopted under this 
section. [ 1 998 c 37 § 2 . ]  

70.114A.100 Rules-Compliance with federal act. 
Any rules adopted u nder c hapter 220,  Laws of 1 99 5 ,  
pertaining to an employer who is  subject to the migrant and 
seasonal agricultural worker protection act (96 Stat. 2583 ; 29 
U .S .C.  Sec. 1 80 1  et seq . ) ,  must comply with the housing 
provisions of that federal act. [ 1 995 c 220 § 1 0. ]  

70.1 1 4A.900 Severability-1995 c 220. If  any  
provision of thi s  act  or  i t s  app l ication to  any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 995 c 220 § 13 . ]  

70.114A.901 Effective date-1995 c 220. This act i s  
necessary for the immediate preservation of the public peace, 
health, or safety , or support of the state government and its 
existing public institutions, and shall take effect immediately 
[May 3, 1 995] .  [ 1 995 c 220 § 14. ]  

Chapter 70.1 15 

DRUG INJECTION DEVICES 

Sections 

70. 1 1 5.050 Retail sale of hypodermic syringes, needles-Duty of 
retailer. 

70. 1 15.050 Retail sale of hypodermic syringes, 
needles-Duty of retailer. On the sale at retail of any 
hypodermic syri nge, hypodermic needle, or any device 
adapted for the use of drugs by injection, the retailer shall 
satisfy himself or herself that the device will be used for the 
legal use intended. [ 1 98 1 c 147 § 5 . ]  

Chapter 70. 1 16 

PUBLIC WATER SYSTEM COORDINATION ACT 
OF 1977 

Sections 

70. 1 1 6.0 1 0  Legislative declaration. 
70. 1 16.020 Declaration of purpose. 
70. 1 1 6.030 Definitions. 
70. 1 1 6.040 Critical water supply service area-Designation

Establishment or amendment of external boundaries
Procedures. 

70. 1 1 6.050 Development of water system plans for critical water supply 
service areas. 

70. 1 1 6.060 Approval of coordinated water system plan-Limitations 
following approval-Dispute resolution mechanism
Update or revision of plan. 

70. 1 1 6.070 Service area boundaries within critical water supply area. 
70. 1 1 6.080 Performance standards relating to fire protectton. 
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70. 1 1 6.090 Assumption of jurisdiction or control of public water system 
by city, town, or code city 

70. 1 16. 1 00  Bottled water exempt. 
70. 1 1 6. 1 10 Rate making authority preserved . 

70. 1 1 6 . 1 20 Short title. 
70. 1 1 6 . 1 34 Satellite system management agencies. 
70. 1 1 6.900 Severability-1977 exs. c 1 42.  

Drinking water quality consumer complaints: RCW 80.04.1 10. 

70.116.010 Legislative declaration. The legislature 
hereby finds that an adequate supply of potable water for 
domestic, commercial, and industrial use is vital to the health 
and well-being of the people of the state. Readily available 
water for use in public water systems is limited and should 
be developed and used efficiently with a minimum of loss or 
waste. 

In order to maximize efficient and effective develop
ment of the state's public water supply systems, the depart
ment of health shall assist water purveyors by providing a 
procedure to coordinate the planning of the public water 
supply systems. [ 1991 c 3 § 365 ; 1 977 ex.s. c 1 42 § 1 .] 

70.116.020 Declaration of purpose. The purposes of 
this chapter are: 

( 1 )  To provide for the establishment of critical water 
supply service areas related to water utility planning and 
development; 

( 2 )  To provide  for the development  of m i n i m u m  
planning and design s tandards for critical water supply 
service areas to insure that water systems developed in these 
areas are consistent with regional needs; 

(3) To assist in the orderly and efficient administration 
of state financial assi stance programs for publ ic  water 
systems; and 

( 4) To assist public water systems to meet reasonable 
standards of quality,  quantity and pressure. [ 1 977 ex.s. c 
1 42 § 2.]  

70.116.030 Definitions. Unless the context clearly 
requires otherwise, the following terms when used in this 
chapter shall be defined as follows: 

( 1 )  "Coordinated water system plan'· means a plan for 
public water systems within a critical water supply service 
area which identifies the present and future needs of the 
systems and sets forth means for meeting those needs in the 
most efficient manner possible. Such a plan shall include 
provisions for subsequently updating the plan. In areas 
where more than one water system exists, a coordinated plan 
may consist of either: (a) A new plan developed for the area 
following its designation as a critical water supply service 
area; or (b) a compilation of compatible water system plans 
existing at the time of such designation and containing such 
supplementary provisions as are necessary to satisfy the re
quirements of this chapter. Any such coordinated plan must 
include provisions regarding: Future service area designa
tions; assessment of the feasibil ity of shared source, trans
mission, and storage facilities; emergency inter-ties; design 
standards; and other concerns related to the construction and 
operation of the water system facil ities. 

(2) "Critical water supply service area" means a geo
graphical area which is characterized by a proliferation of 
small, inadequate water systems, or by water supply prob-
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lems which threaten the present or future water quality or 
rel iability of service in such a m anner that efficient and 
orderly development may best be achieved through coordi
nated planning by the water utilities in  the area. 

(3) "Public water system" means any system providing 
water intended for, or used for, human consumption or other 
domestic uses. It includes, but is not l imited to, the source, 
treatment for purifying purposes only, storage, transmission, 
pumping, and distribution facilities where water is furnished 
to any community, or number of i ndividuals, or is made 
available to the public for human consumption or domestic 
use, but excluding water systems serving one single family 
residence. However, systems existing on September 2 1 ,  
1 977 which are owner operated and serve less than ten 
s ingle family residences or which serve only one industrial 
plant shall be excluded from this definition and the provi
sions of this chapter. 

(4) "Purveyor" means any agency or subdivision of the 
state or any municipal corporation, firm, company, mutual or 
cooperative association, institution, partnership, or person or 
any other entity, that owns or operates for wholesale or retail 
service a public water system. It also means the authorized 
agents of any such entities. 

(5) "Secretary" means the secretary of the department of 
health or the secretary 's  authorized representative. 

(6) "Service area" means a specific geographical area 
serviced or for which serv ice i s  planned by a purveyor. 
[ 199 1 c 3 § 366; 1 977 ex.s. c 1 42 § 3 . ]  

70. 1 16.040 Critical water supply service area
Designation-Establishment or amendment of external 
boundaries-Procedures. ( 1 )  The secretary and the 
appropriate local planning agencies and purveyors, shall 
study geographi cal areas where water supply problems 
related to uncoordinated planning, inadequate water quality 
or unreliable service appear to exist. If the results of the 
study indicate that such water supply problems do exist, the 
secretary or the county legislative authority shall designate 
the area involved as being a critical water supply service 
area, consult with the appropriate local planning agencies 
and purveyors, and appoint a committee of not less than 
three representatives therefrom solely for the purpose of 
establishing the proposed external boundaries of the critical 
water supply service area. The committee shall include a 
representative from each purveyor serving more than fifty 
customers, the county legislative authority, county planning 
agency, and health agencies. Such proposed boundaries shall 
be established within six months of the appointment of the 
committee. 

During the six month period following the establishment 
of the proposed external boundaries of the critical water 
supply services areas, the county legislative authority shall 
conduct public hearings on the proposed boundaries and 
shall modify or ratify the proposed boundaries in accordance 
with the fi ndings of the public hearings. The boundaries 
shall reflect the existing land usage, and permitted densities 
in county plans. ordinances, and/or growth policies. If the 
proposed boundaries are not modified during the six month 
period. the proposed boundaries shall be automatically 
ratified and be the critical water supply service area. 
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After establishment of the external boundaries of the 
cri tical water supply service area, no  new public water 
systems may be approved within the boundary area unless an 
existing water purveyor is unable to provide water service. 

(2) At the time a critical water supply service area is 
established, the external boundaries for such area shall not 
include �ny fractional part of a purveyor' s  existing contigu
ous service area. 

(3) The external boundaries of the critical water supply 
service area may be amended in accordance with procedures 
prescribed i n  subsection ( 1 )  of this section for the establish
ment of the critical water supply service areas when such 
amendment is necessary to accomplish the purposes of this 
chapter. [ 1 977 ex.s. c 1 42 § 4 . ]  

70.1 16.050 Development of water system plans for 
critical water supply service areas. ( I )  Each purveyor 
within the boundaries of a critical water supply service area 
shall develop a water system plan for the purveyor' s future 
service area if such a plan has not already been developed: 
PROVIDED, That nonmunicipally owned public water 
systems are exempt from the planning requirements of this 
chapter, except for the establishment of service area bound
aries if they have no plans for water service beyond their 
existing service area: PROVIDED FURTHER, That if the 
county legislative authority permits a change in development 
that will increase the demand for water service of such a 
system beyond the exist ing system ' s  abil ity to prov ide 
minimum water service, the purveyor shall develop a water 
system plan in accordance with this section. The establish
ment of future service area boundaries shall be in accordance 
with RCW 70. 1 1 6.070. 

(2)  After the bou ndaries of a critical water supply 
service area have been estab l i shed pursuant  to RCW 
70. 1 1 6.040, the committee established in RCW 70. 1 1 6.040 
shall participate in the development of a coordinated water 
system plan for the des ignated area.  Such a plan shall 
incorporate all water system plans developed pursuant to 
subsection ( l )  of this section. The plan shall provide for 
maximum integration and coordi nation of public water 
system facilities consistent with the protection and enhance
ment of the public health and well-being. Decisions of the 
committee shall be by majority vote of those present at 
meetings of the committee. 

(3) Those portions of a critical water supply service area 
not yet served by a public water system shall have a coordi
nated water system plan developed by existing purveyors 
based upon permitted densities in county plans, ordinances, 
and/or growth policies for a minimum of five years beyond 
the date of establishment of the boundaries of the critical 
water supply service area. 

( 4) To insure that the plan i ncorporates the proper 
designs to protect public health, the secretary shall adopt 
regulations pursuant to chapter 34.05 RCW concerning the 
scope and content of coordinated water system plans, and 
shall ensure, as minimum requirements, that such plans: 

(a) Are reviewed by the appropriate local governmental 
agency to insure that the plan is  not inconsistent with the 
land use plans, shoreline master programs, and/or develop
mental policies of the general purpose local government or 
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governments whose jurisdiction the water system plan 
affects. 

(b) Recognize all water resource plans, water qual i ty 
plans, and water pollution c�ntrol plans which have been 
adopted by units of local, regional, and state government. 

(c) Incorporate the fire protection standards developed 
pursuant to RCW 70. 1 16.080. . . (d) Identify the future service area boundanes of the 
public water system or systems included in the plan within 
the critical water supply service area. 

(e) Identify feasi b le emergency i n ter-ties between 
adjacent purveyors. 

(f) Include satellite system management requirements 
consistent with RCW 70. 1 1 6. 1 34. 

(g) Include pol i c ies and procedures that general l y  
address fai l i ng  water systems for which count ies may 
become responsible under RCW 43.70. 1 95 .  

(5) If  a .. water general plan'· for a critical water supply 
service area or portion thereof has been prepared pursuant to 
chapter 36.94 RCW and such a plan meets the requirements 
of subsections ( 1 )  and (4) of this section, such a plan shall 
constitute the coordinated water system plan for the applica
ble geographical area. 

(6) The committee established in RCW 70. 1 1 6.040 may 
develop and utilize a mechanism for addressing disputes that 
arise in the development of the coordinated water system 
plan. 

(7) Prior to the submiss ion of a coord inated water 
system plan to the secretary for approval pursuant to RCW 
70 . 1 1 6.060, the legislative authorities of the counties in 
which the critical water supply service area is located shall 
hold a public hearing thereon and shall determine the plan ' s  
consistency with subsection (4) of this section. If within 
sixty days of receipt of the plan, the legislative authorities 
find any segment of a proposed service area of a purveyor' s  
plan or any segment of  the coordinated water system plan to 
be inconsistent with any current land use plans, shoreline 
master programs, and/or developmental pol ic ies of the 
general purpose local government or governments whose 
jurisdiction the water system plan affects, the secretary shall 
not approve that portion of the plan unti l  the inconsistency 
is resolved between the local government and the purveyor. 
If no comments have been received from the legislative 
authorities within s ixty days of receipt of the plan, the 
secretary may consider the plan for approval. 

(8)  Any county legislat ive author i ty may adopt an 
abbreviated plan for the provision of water supplies within 
its boundaries that i ncl udes provisions for service area 
boundaries, minimum design criteria, and review process. 
The elements of the abbreviated plan shall conform to the 
criteria established by the department under subsection (4) of 
this section and shall otherwise be consistent with other 
adopted land use and resource plans. The county legislative 
authority may, in lieu of the committee required under RCW 
70. 1 1 6.040, and the procedures authorized i n  this section, 
utilize an advisory committee that is representative of the 
water utilities and local governments within its jurisdiction 
to assist in the preparation of the abbreviated plan, which 
may be adopted by resolution and submitted to the secretary 
for approval. Purveyors within the boundaries covered by 
the abbreviated plan need not develop a water system plan, 
except to the extent required by the secretary or state board 
( 1 998 Ed.) 

of health under other authority .  Any abbrevi ated plan 
adopted by a county legislative authority pursuant to this 
subsection shall be subject to the same provisions contained 
in RCW 70. 1 1 6.060 for coordinated water system plans that 
are approved by the secretary. [ 1 995 c 376 § 7; 1 977 ex.s. 
c 1 42 § 5 . ]  

Findings-1995 c 376: See note following RCW 70. 1 1 6 .060. 

70.1 16.060 Approval of coordinated water system 
plan-Limitations following approval-Dispute resolutio

_
n 

mechanism-Update or revision of plan. ( 1 )  A coordi
nated water system plan shall be submitted to the secretary 
for design approval within two years of the establishment of 
the boundaries of a critical water supply service area. 

(2) The secretary shal l review the coordinated water 
system plan and, to the extent the plan is consistent with the 
requirements of this chapter and regulations adopted hereun
der, shall approve the plan, provided that the secretary shall 
not approve those portions of a coordinated water system 
plan that fail to meet the requirements for future service area 
boundaries until any boundary dispute is resolved as set forth 
in RCW 70. 1 1 6.070. 

( 3 )  Fol lowing the approval of a coord inated water 
system plan by the secretary: 

(a) All purveyors constructing or proposing to construct 
public water system facilities within the area covered by the 
plan shall comply with the plan. 

(b) No other purveyor shall establish a public water 
system within the area covered by the plan, unless the local 
legislative authority determines that existing purveyors are 
unable to provide the service i n  a timely and reasonable 
manner, pursuant to guidelines developed by the secretary. 
An existing purveyor is unable to provide the service in a 
timely manner if the water cannot be provided to an appli
cant for water wi th in one h undred twenty days unless 
specified otherwise by the local legislative authority. If such 
a determination is made, the local legislative authority shall 
require the new public water system to be constructed in 
accordance with the construction standards and specifications 
embodied in the coordinated water system plan approved for 
the area. The service area boundaries i n  the coordinated 
plan for the affected utilities shall be revised to reflect the 
decision of the local legislative authority. 

(4) The secretary may deny proposals to establish or to 
expand any publ ic water system with in a critical water 
supply service area for which there is not an approved 
coordinated water system plan at any time after two years of 
the establishment of the critical water supply service area: 
PROVIDED, That service connections shall not be consid
ered expansions. 

(5) The affected legislative authorities may develop and 
utilize a mechanism for addressing disputes that arise in the 
implementation of the coordinated water system plan after 
the plan has been approved by the secretary. 

(6) After adopt ion of the i n i t i al coord i nated water 
system plan, the local legislative authority or the secretary 
may determine that the plan should be updated or revised. 
The legislative authority may initiate an update at any time, 
but the secretary may initiate an update no more frequently 
than once every five years. The update may encompass all 
or a portion of the plan, with the scope of the update to be 

[Title 70 RCW-page 305] 



70. 1 16.060 Title 70 RCW: Public Health and Safety 

determined by the secretary and the legislative authority. 
The process for the update shall be the one prescribed in 
RCW 70. 1 1 6.050. 

(7) The provisions of subsection (3) of this section shall 
not apply in any county for which a coordinated water 
system plan has not been approved under subsection (2) of 
this section. 

(8) If the secretary initiates an update or revision of a 
coordinated water system plan, the state shall pay for the 
cost of updating or revising the plan. [ 1 995 c 376 § 2; 1 977 
ex.s. c 1 42 § 6.] 

Findings-1995 c 376: "The legislature finds that: 
( I )  Protection of the state's water resources, and utilization of such 

resources for provision of public water supplies, requires more efficient and 
effective management than is currently provided under state law; 

(2) The provision of public water supplies to the people of the state 
should be undertaken in a manner that is consistent with the planning 
principles of the growth management act and the comprehensive plans 
adopted by local governments under the growth management act; 

(3)  Small water systems have inherent difficulties w ith proper 
planning, operation, financing, management and maintenance. The ability 
of such systems to provide safe and reliable supplies to their customers on 
a long-term basis needs to be assured through proper management and 
training of operators; 

(4) New water quality standards and operational requirements for 
public water systems will soon generate higher rates for the customers of 
those systems, which may be difficult for customers to afford to pay. It is 
in the best interest of the people of this state that small systems maintain 
themselves in a financially viable condition; 

(5) The drinking water 2000 task force has reconunended maintaining 
a strong and properly funded state-wide drinking water program, retaining 
primary responsibility for administering the federal safe drinking water act 
in Washington. The task force has further recommended delegation of as 
many water system regulatory functions as possible to local governments, 
with provision of adequate resources and elimination of barriers to such 
delegation. In order to achieve these objectives, the state shall provide 
adequate funding from both general state funds and funding directly from 
the regulated water system; 

(6) The public health services improvement plan recommends that the 
principal public health functions in Washington, including regulation of 
publ ic  water s ystems, should be ful l y  funded by state revenues and 
undertaken by local jurisdictions with the capacity to perform them; and 

(7) State government, local governments, water suppliers. and other 
interested parties should work for continuing economic growth of the state 
by maximizing the use of existing water supply management alternatives, 
including regional water systems, satellite management, and coordinated 
water system development." [1995 c 376 § 1 .1 

70.116.070 Service area boundaries within critical 
water supply area. ( 1 )  The proposed service area bound
aries of public water systems within the critical water supply 
service area that are required to submit water system plans 
under this chapter shall be identified in the system' s  plan. 
The local legislative authority, or its planning department or 
other designee, shall review the proposed boundaries to 
determine whether the proposed boundaries of one or more 
systems overlap. The boundaries determined by the local 
legislative authority not to overlap shall be incorporated into 
the coordi nated water system plan . Where any overlap 
exists, the local legislative authority may attempt to resolve 
the conflict through procedures established under RCW 
70. 1 1 6.060(5). 

(2) Any final decision by a local legislative authority 
regarding overlapping service areas , or any unresolved 
disputes regarding service area boundaries, may be appealed 
or referred to the secretary in writing for resolution. After 
receipt of an appeal or referral, the secretary shall hold a 
public hearing thereon. The secretary shall provide notice of 
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the hearing by certified mail to each purveyor involved in 
the dispute, to each county legis l ative authority having 
jurisdiction in the area and to the public. The secretary shall 
provide public notice pursuant to the provisions of chapter 
65. 1 6  RCW. Such notice shall be given at least twenty days 
prior to the hearing. The hearing may be continued from 
time to time and, at the termination thereof, the secretary 
may restrict the expansion of service of any purveyor within 
the area if the secretary finds such restriction is necessary to 
provide the greatest protection of the public health and well
being. [ 1 995 c 376 § 1 3 ;  1 977 ex.s. c 142 § 7.]  

Findings-1995 c 376: See note following RCW 70. 1 1 6.060. 

70. 1 16.080 Performance standards relating to fire 
protection. The secretary shall adopt performance standards 
relating to fire protection to be incorporated into the design 
and construction of public water systems. The standards 
shall be consistent with recognized national standards. The 
secretary shall adopt regulations pertaining to the application 
and enforcement of the standards: PROVIDED, That the 
regulations shall require the application of the standards for 
new and expanding systems only. The standards shall apply 
in critical water supply service areas unless the approved 
coordinated plan provides for nonfire flow systems. [ 1977 
ex.s. c 1 42 § 8.] 

70.1 16.090 Assumption of jurisdiction or control of 
public water system by city, town, or code city. The 
assumption of jurisdiction or control of any public water 
system or systems by a city, town, or code city, shall be 
subject to the provisions of chapter 35. 1 3A RCW, and the 
provisions of this chapter shall be superseded by the provi
sions of chapter 35. 1 3A RCW regarding such an assumption 
of jurisdiction. [ 1977 ex.s. c 1 42 § 9.] 

70.1 16.100 Bottled water exempt. Nothing in this 
chapter shall apply to water which is bottled or otherwise 
packaged in a container for human consumption or domestic 
use, or to the treatment, storage and transportation facilities 
used in the processing of the bottled water or the distribution 
of the bottles or containers of water. [ 1 977 ex.s.  c 1 42 § 
1 0.] 

70. 1 1 6. 1 10 Rate making authority preserved. 
Nothing in this chapter shall be construed to alter in any way 
the existing authority of purveyors and municipal corpora
tions to establish, administer and apply water rates and rate 
provisions. [ 1 977 ex.s. c 1 42 § 1 1 . ]  

70.1 16.120 Short title. This chapter shall be known 
and may be cited as the "Public Water System Coordination 
Act of 1 977". [ 1 977 ex.s. c 142 § 1 2. ]  

70. 1 16.134 Satellite system management agencies. 
( 1 )  The secretary shall adopt rules pursuant to chapter 34.05 
RCW establishing criteria for designating individuals or 
water purveyors as qualified satellite system management 
agencies. The criteria shall set forth minimum standards for 
designat ion as a sate l l i te sys tem m anagement agency 
qual ified to assume ownership, operation, or both, of an 
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existing or proposed public water system. The criteria shall 
include demonstration of financial i ntegrity and operational 
capabi l i ty ,  and may require demonstration of previous 
experience in successful operation and management of a 
public water system. 

(2) Each county shall identify potential satell i te system 
management agencies to the secretary for areas where: (a) 
No purveyor has been des ignated a future serv ice area 
pursuant to this chapter, or (b) an existing purveyor is unable 
or unwilling to provide service. Preference shall be given to 
publ ic  ut i l i t ies or u t i l ity d is tr icts or to i nvestor-owned 
utilities under the jurisdiction of the utilities and transporta
tion commission. 

(3) The secretary shall approve satellite system manage
ment agencies meeting the establ i shed cri teria and shall 
maintain and make available to counties a l ist of approved 
agencies. Prior to the construction of a new public water 
system, the i nd iv idual ( s )  propos ing the new system or 
requesting service shall first be directed by the local agency 
responsible for issuing the construction or building permit to 
one or more qualified satell ite system management agencies 
designated for the service area where the new system is pro
posed for the purpose of exploring  the poss ib il i ty of a 
satellite agency either owning or operating the proposed new 
water system. 

(4) Approved satell i te system management agencies 
shall be reviewed periodically by the secretary for continued 
compliance with establi shed criteria. The secretary may 
require status reports and other information necessary for 
such review. Satellite system management agencies shall be 
subject to reapproval at the discretion of the secretary but 
not less than once every five years. 

(5) The secretary may assess reasonable fees to process 
applications for initial approval and for periodic review of 
satell ite system management agencies. A satell ite system 
management account is hereby created in the custody of the 
state treasurer. All receipts from satel l i te system manage
ment agencies or applicants under subsection ( 4) of th is 
section shall be deposited i nto the account. Funds in this 
account may be used only for administration of the satellite 
system management program. Expenditures from the 
acco u n t  s h a l l  be au thor i zed by  the secre t ary o r  the 
secretary' s  designee. The account i s  subject to allotment 
procedures under chapter 43.88 RCW, but no appropriation 
is required for expenditures. 

(6 )  For purposes of th i s  sect ion ,  ' " s ate l l ite sy stem 
management agency " and "satel l i te agency'" shall mean a 
person or entity that is certified by the secretary to own or 
operate more than one public water system on a regional or 
county-wide basi s ,  w i thout the necessity for a physical 
connection between such systems. [ 199 1 c 18 § 1 . ] 

70.1 16.900 Severability-1977 ex.s. c 142. If any 
provision of this chapter, or its application to any person or 
circumstance is held invalid, the remainder of the chapter, or 
the appl ication of the provis ion to other persons or c i r
cumstances is not affected. [ 1 977 ex.s. c 142 § 1 3 .] 
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SKIING AND COMMERCIAL SKI ACTIVITY 

Sections 

70. 1 1 7 .0 1 0  Ski area sign requirements. 
70. 1 1 7 .0 1 5  "Trails" or "runs" defined. 
70. 1 1 7 .020 Standard of conduct-Prohibited acts-Responsibility. 
70. 1 1 7.025 Skiing outside of trails or boundaries-Notice of ,kier re-

sponsibility. 
70. 1 1 7 .030 Leaving scene of skiing accident-Penalty-Notice. 
70. 1 1 7 .040 Insurance requirements for operators. 

Ski lifis. tows. etc. : Chapter 70. 88 RCW 

70.1 1 7.010 Ski area sign requirements. ( 1 )  The 
operator of any ski area shall maintain a sign system based 
on international or national standards and as may be required 
by the state parks and recreation commission. 

All signs for instruction of the public shall be bold i n  
design with wording short, s imple, and to the point. All 
such signs shal l be prominently placed. 

Entrances to all machinery, operators' ,  and attendants' 
rooms shall be posted to the effect that unauthorized persons 
are not permitted therein. 

The sign "Working on Lift" or a similar warning sign 
shall be hung on the main disconnect switch and at control 
points for starting the aux i l iary or prime mover when a 
person is working on the passenger tramway . 

(2) All signs required for normal daytime operation shall 
be in place, and those pertaining to the tramway, lift, or tow 
operations shall be adequately l ighted for night skiing. 

(3) If a particular trai l or run has been closed to the 
publ ic by an operator ,  the operator shall p lace a notice 
thereof at the top of the trail or run involved, and no person 
sha l l  sk i  on a run o r  t ra i l  wh i ch  has  been de s i gn ated 
"Closed" 

( 4) An operator shall place a notice at the embarking 
terminal or terminals of a l ift or tow which has been closed 
that the l i ft or tow has been c losed and that a person 
embarking on such a l ift or tow shall be considered to be a 
trespasser. 

(5) Any snow making machines or equipment shall be 
clearly visible and clearly marked. Snow grooming equip
ment or any other vehicles shall be equipped with a yellow 
flashing light at any time the vehicle is moving on or in the 
vicinity of a ski run; however, low profile vehicles, such as 
snowmobiles, may be identified in the alternative with a flag 
on a mast of not less than six feet in height. 

(6) The operator of any ski area shall maintain a readily 
visible sign on each rope tow, wire rope tow, j-bar, t-bar, ski 
l ift, or other similar device, advising the users of the device 
that: 

(a) Any person not familiar with the operation of the lift 
shall ask the operator thereof for assistance and/or instruc
tion; and 

(b) The skiing-abi l ity level recommended for users of 
the l ift and the runs served by the device shall be classified 
"easiest", "more difficult" , and "most difficult" [ 1 99 1  c 75 
§ 1 ;  1989 c 8 1  § 2 ; 1 977 ex.s. c 1 39 � 1 . ] 

Severability-1989 c 81 :  See note following RCW 70. 1 1 7 0 1 5 .  
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70.1 17.015 "Trails" or " runs" defined. As used in 
this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

"Trails' · or " runs" means those trails or runs that have 
been marked, s igned, or designated by the ski area operator 
as ski trails or ski runs within the ski area boundary. [ 1 989 
c 8 1  § 1 . ] 

Severabil i ty-1 989 c 8 1 :  " I f  any provision of this  act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1989 c 8 1  § 6.] 

70.117.020 Standard of conduct-Prohibited acts
Responsibility. ( 1 )  In addition to the specific requirements 
of this section, all skiers shall conduct themselves within the 
limits of their individual ability and shall not act in a manner 
that may contribute to the injury of themselves or any other 
person. 

(2) No person shall: 
(a) Embark or di sembark upon a ski l i ft except at a 

designated area; 
(b) Throw or expel any object from any tramway, ski 

l ift ,  commercial skimobile, or other s imilar device while 
riding on the device; 

(c) Act in any manner while riding on a rope tow, wire 
rope tow, j-bar, t-bar, ski  l ift, or s imilar device that may 
interfere with the proper or safe operation of the l ift or tow; 

(d) Wilfully engage in any type of conduct which may 
injure any person ,  or place any object in the uphill ski track 
which may cause another to fall, while traveling uphill on a 
ski lift; or 

(e) Cross the uphill track of a j-bar, t-bar, rope tow, 
wire rope tow, or other similar device except at designated 
locations. 

(3) Every person shal l maintain control of his or her 
speed and course at all times, and shall stay clear of any 
snowgrooming equipment, any vehicle, any l ift tower, and 
any other equipment on the mountain. 

(4) A person shall be the sole judge of his or her ability 
to negotiate any trail ,  run, or uphill track and no action shall 
be maintained against any operator by reason of the condi
tion of the track, trail, or run unless the condition results 
from the negligence of the operator. 

(5) Any person who boards a rope tow, wire rope tow, 
j-bar, t-bar, ski lift, or other similar device shall be presumed 
to have sufficient abilities to use the device. No liabil ity 
shall attach to any operator or attendant for failure to instruct 
the person on the use of the device, but a person shall follow 
any written or verbal instructions that are given regarding the 
use. 

(6) Because of the inherent risks in the sport of skiing 
all persons using the ski hill shall exercise reasonable care 
for their own safety. However, the primary duty shall be on 
the person ski ing downhill to avoid any collision with any 
person or object below him or her. 

(7) Any person skiing outside the confines of trails open 
for s k i i ng or ru n s  open for s k i i n g  w i th i n  the  sk i  area 
boundary shall be responsible  for any inj uries or losses 
resulting from his or her action. 

(8) Any person on foot or on any type of sliding device 
shall be responsible for any collision whether the collision is 
with another person or with an object. 

[Title 70 RCW-page 308] 

( 9 )  A person  em bark i n g  on a l i ft o r  tow w ithout  
authority shall be considered to be a trespasser. [ 1 989 c 8 1  
§ 3 ;  1 977 ex.s. c 1 39 § 2.] 

Severability-1989 c 81: See note following RCW 70. 1 1 7.01 5. 

70.117.025 Skiing outside of trails or boundaries
Notice of skier responsibility. Ski area operators shall 
place a notice of the provisions of RCW 70. 1 1 7 .020(7) on 
their trail maps, at or near the ticket booth, and at the bottom 
of each ski lift or similar device. [ 1 989 c 8 1  § 5 . ]  

Severability-1989 c 81:  See note following RCW 70. 1 1 7.015 .  

70.1 17.030 Leaving scene of skiing accident
Penalty-Notice. ( 1 )  Any person who is i nvolved in a 

sk i i ng  accident and who departs from the scene of the 
accident without leaving personal identification or otherwise 
clearly identifying himself or herself before notifying the 
proper authorities or obtaining assistance, knowing that any 
other person involved in  the accident is in need of medical 
or other assistance, shall be guilty of a misdemeanor. 

(2) An operator shall place a prominent notice contain
i n g  the substance of th is  sect ion i n  such pl aces as are 
necessary to notify the public. [ 1 989 c 8 1  § 4; 1 977 ex.s. c 
1 39 § 3 . ]  

Severability-1989 c 81: See note following RCW 70. 1 1 7.01 5. 

70.1 17.040 Insurance requirements for operators. 
( I )  Every tram way,  s ki l i ft ,  o r  com merc i al sk imobile 
operator shall maintain liability insurance of not less than 
one hundred thousand dollars per person per accident and of 
not less than two hundred thousand dollars per accident. 

(2) Every operator of a rope tow, wire rope tow, j-bar, 
t-bar, or similar device shall maintain l iability insurance of 
not less than twenty-five thousand dollars per person per 
accident and of not less than fifty thousand dol lars per 
accident. 

(3) This section shall not apply to operators of tramways 
that are not open to the general public and that are operated 
w ithout charge, except  that th is  section shall  apply to 
operators of tramways that are operated by schools, ski 
clubs, or similar organizations. [ 1 977 ex.s. c 1 39 § 4.] 

Chapter 70.118 

ON-SITE SEWAGE DISPOSAL SYSTEMS 

Sections 

70. 1 1 8.010  Legislative declaration. 
70. 1 1 8.020 Definitions. 
70. 1 1 8.030 Local boards of health-Administrative search warrant

Administrative plan-Corrections. 
70. 1 1 8 .040 Local boards of health-Authority to waive sections of local 

plumbing and/or building codes. 
70. 1 1 8.050 Adoption of more restrictive standards. 
70. 1 1 8 .060 Additive regulation. 
70. 1 1 8.070 Additives-Confidentiality. 
70. 1 1 8.080 Additives-Unfair practices. 
70. 1 1 8.090 Funding. 
70. 1 1 8 . 1 00  Alternative systems-Technical review committee. 
70. 1 1 8 . 1 1 0  Alternative systems-State guidelines and standards. 

Reviser's note: Powers and duties of the department of social and 
health services and the secretary of social and health services transferred to 
the department of health and the secretary of health. See RCW 43.70.060. 
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Local health officer authority to grant waiver from on-site sewage system 
requirements: RCW 70.05.072. 

70.118.010 Legislative declaration. The legislature 
finds that over one million, two hundred thousand persons in 
the state are not served by sanitary sewers and that they 
must rely on sept ic tank systems .  The fai l ure of large 
numbers of such systems has resulted in significant health 
hazards, loss of property values, and water quality degrada
tion . The legislature further fi nds that fai lure of such 
systems could be reduced by utilization of nonwater-carried 
sewage disposal systems. or other alternative methods of 
effluent disposal. as a correctional measure. Waste water 
volume diminution and disposal of most of the high bacterial 
waste through composting or other alternative methods of 
effluent disposal would result in restorative improvement or 
correction of existing substandard systems. [ 1 977 ex.s. c 
1 33 § 1 . ] 

70.118.020 Definitions. As used in this chapter, the 
terms defi ned i n  th i s  sect ion shal l  have the mean i n g s  
indicated unless the context clearly indicates otherwise. 

( l )  "Nonwater-carried sewage disposal devices'" means 
any device that stores and treats nonwater-carried human 
urine and feces. 

(2) "Alternative methods of effluent disposal" means 
systems approved by the department of health, including at 
least, mound systems, alternating drain fields, anaerobic 
filters, evapotranspiration systems, and aerobic systems. 

(3) "Failure" means: (a) Effluent has been discharged 
on the surface of the ground prior to approved treatment; or 
(b) effluent has percolated to the surface of the ground; or 
(c) effluent has contaminated or threatens to contaminate a 
ground water supply. 

(4) "Additive" means any commercial product intended 
to affect the performance or aesthetics of an on-site sewage 
disposal system. 

(5) "Department" means the department of health. 
(6) "On-site sewage disposal system" means any system 

of piping, treatment devices, or other facilities that convey, 
store, treat, or dispose of sewage on the property where it 
originates or on nearby property under the control of the user 
where the system is not connected to a public sewer system. 
For purposes of this chapter, an on-site sewage disposal 
system does not i nclude indoor plumbing and associated 
fixtures. 

(7) "Chemical additive" means those additives contain
ing acids, bases, or other chemicals deemed unsafe by the 
department for use in an on-site sewage disposal system. 

(8) "Additive manufacturer" means any person who 
manufactures, formulates, blends, packages, or repackages an 
additive product for sale, use, or distribution within the state. 
[ 1 994 c 28 1 § 2; 1 993 c 321  § 2; 1 99 1  c 3 § 367; 1 977 ex.s. 
c l 33 § 2. ]  

Finding-Purpose-1994 c 281: "The legislature finds th at  chemical 
additives do, and that other types of additives may, contribute to septic 
system fai lure and ground water contamination. In order to determine 
which ingredients of nonchemically based additive products have adverse 
effects on public health or the environment, it is necessary to submit such 
products to a review procedure. 

The purpose of this act i s :  ( I )  To establish a timely and orderly 
procedure for review and approval of on-site sewage disposal system 
additives; (2) to prohibit the use, sale, or distribution of additives having an 
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adverse effect on public health or the water quality of the state; (3)  to 
require the disclosure of the contents of additives that are advertised, sold, 
or distributed in the state; and (4) to provide for consumer protection. "  
[ 1 994 c 281  § I . ] 

Effective date-1994 c 281: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions ,  and shall take effect 
immediately [April I ,  1 994] . "  [ 1 994 c 28 1 § 7.] 

Intent-1993 c 321: See note following RCW 70. 1 1 8.060. 

70.118.030 Local boards of health-Administrative 
search warrant-Administrative plan-Corrections. ( l )  
Local boards of health shall identify fail i ng septic tank 
drainfield systems in the normal manner and will use reason
able effort to determine new fai l ures. The local health 
officer, environmental health director, or equivalent officer 
may apply for an admin istrative search warrant to a court 
official authorized to issue a criminal search warrant. The 
warrant may only be applied for after the local health officer 
or the health officer's designee has requested inspection of 
the person's property under the specific administrative plan 
required in this section, and the person has refused the health 
officer or the health officer's designee access to the person ' s  
property . Timely notice must be  given to  any  affected 
person that a warrant is being requested and that the person 
may be present at any court proceeding to consider the 
requested search warrant. The court official may issue the 
warrant upon probable cause. A request for a search warrant 
must  show [that]  the i nspect ion ,  exam i n at ion ,  test ,  or 
sampl ing i s  i n  response to pol lut ion in com merc ia l  or 
recreational shellfish harvesting areas or pollution in fresh 
water. A specific administrative plan must be developed 
expressly in response to the pollution. The local health offi
cer, environmental health director, or equivalent officer shall 
submit the plan to the court as part of the justification for 
the warrant, along with specific evidence showing that it is 
reasonable to believe pol lution i s  coming from the septic 
system on the property to be accessed for inspection. The 
plan must include each of the following elements: 

(a) The overall goal of the inspection; 
(b) The location and identification by address of the 

properties being authorized for inspection ; 
(c) Requirements for g iv ing  the person owning the 

property and the person occupying  the property if i t  i s  
someone other than the owner, not ice of t h e  p lan , i t s  
provisions, and times of any inspections; 

(d) The survey procedures to be used in the inspection; 
(e) The criteria that would be used to define an on-site 

sewage system failure; and 
(f) The follow-up actions that would be pursued once an 

on-s i te sewage system fai lure has been identi fied and 
confirmed. 

(2) Discretionary judgment will be made in implement
ing  corrections by specifying nonwater-carried sewage 
disposal devices or other alternative methods of treatment 
and effluent disposal as a measure of ameliorating  existing 
substandard conditions .  Local regulations shall be consistent 
with the intent and purposes stated in this section. [ 1 998 c 
1 52 § 1 ;  1977 ex.s. c 1 33 § 3. ]  

70.1 18.040 Local boards of health-Authority to 
waive sections of local plumbing and/or building codes. 
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With the advice of the secretary of the department of health, 
local  boards of health are hereby authorized to waive  
applicable sections of local plumbing and/or building codes 
that might prohibi t  the use of an alternative  method for 
correcting a failure. [ 1 99 1  c 3 § 368; 1977 ex.s. c 1 33 § 4.] 

70.118.050 Adoption of more restrictive standards. 
If the legislative authority of a county or city finds that more 
restrictive standards than those contained in * section 2 of 
this act or those adopted by the s tate board of health for 
systems allowed under *section 2 of this act or l imitations 
on expansion of a residence are necessary to ensure protec
tion of the public health, attainment of state water quality 
standards, and the protection of shel lfish and other public 
resources, the legislative authority may adopt ordinances or 
resolutions setting standards as they may find necessary for 
implementing their findings. The legislative authority may 
ident ify the geograp h i c  areas where it i s  necessary to 
implement the more restrictive standards. In addition, the 
legis lative authority may adopt standards for the design, 
construct ion ,  mai ntenance,  and moni toring of sewage 
disposal systems. [ 1 989 c 349 § 3 . ]  

*Reviser's note: "Section 2 of  this act" d id  not become law. See 
effective date note following. 

Effective date---1989 c 349: "( I )  Except as provided in subsection 
(2) of this section. this act shall take effect November I ,  1 989. 

(2) *Section 2 of this act shall not take effect if the state board of 
health adopts standards for the replacement and repair of existing on-site 
sewage disposal systems located on property adjacent to marine waters by 
October 3 1 ,  1 989." [ 1 989 c 349 § 4.] 

*Reviser's note: Section 2 of this act did not take effect. See 
chapter 248-96 WAC. 

70. 1 18.060 Additive regulation. ( l )  After July 1 ,  
1 994, a person may not use, seii ,  or distribute a chemical 
additive to on-site sewage disposal systems. 

(2) After January 1 ,  1 996, no person shall use, sell ,  or 
distribute any on-s i te sewage disposal addi t ive  whose 
ingredients have not been approved by the department. 

(3 )  Each manufacturer of an on-site sewage disposal 
system additive that is sold, advertised, or distributed in the 
state shall submit the following information to the depart
ment: (a) The name and address of the company; (b) the 
name of the product; (c) the complete product formulation; 
(d) the location where the product is manufactured; (e) the 
intended method of product application; and (f) a request 
that the product be reviewed. 

( 4) The department shall  adopt rules providing the 
criteria, review, and decision-making procedures to be used 
in reviewing on-site sewage disposal additives for use, sale, 
or distribution in the state. The criteria shall be designed to 
determine whether the additive has an adverse effect on 
public health or water quality. The department may charge 
a fee sufficient to cover the costs of evaluating the additive, 
including the development of criteria and review procedures. 
The fee schedule shaii be established by rule. 

(5) The department shaii issue a decision as to whether 
a product registered pursuant to subsection (3) of this section 
is approved or denied within forty-five days of receiving a 
complete evaluation as required pursuant to subsection (4) of 
this section. 

[Title 70 RCW-page 310] 

(6)  Manufacturers shal l reregister their product as 
provided in subsection (3) of this section each time their 
product formulation changes. The department may require 
a new approval for products registered under this subsection 
prior to allowing the use, sale, or distribution within the 
state. 

(7) The department may contract with private laborato
ries for the performance of any duties necessary to carry out 
the purpose of this section. 

(8) The attorney general or appropriate city or county 
prosecuting attorney is authorized to bring an appropriate 
action to enjoin any violation of the prohibition on the sale 
or distribution of additives, or to enjoin any violation of the 
conditions in  RCW 70. 1 1 8.080. 

(9) The department is responsible for providing written 
notification to additives manufacturers of the provisions of 
this section and RCW 70 . 1 1 8 .070 and 70. 1 1 8 .080. The 
notification shall be provided no later than thirty days after 
April I ,  1 994. Within thirty days of notification from the 
department, manufacturers shall provide the same notifica
tion to their distributors, wholesalers, and retail customers. 
[ 1 994 c 28 1 § 3; 1993 c 321 § 3 . ]  

Finding-Purpose-Effective date-1994 c 281 :  See notes 
following RCW 70. 1 1 8 .020. 

lntent-1993 c 321: "The legislature finds that most additives do not 
have a positive effect on the operation of on-site systems and can contami
nate ground water aquifers, render septic drainfields dysfunctional, and 
result in costly repairs to homeowners. It is therefore the intent of the 
legislature to ban the use, sale, and distribution of additives within the state 
unless an additive has been specifically approved by the department of 
health." [ 1 993 c 321 § 1 .] 

70.118.070 Additives-Confidentiality. The depart
ment shal l  hold confident ia l  any information obtai ned 
pursuant to RCW 70. 1 1 8 .060 when shown by any manu
facturer that such information, if made public, would divulge 
confidential business information, methods, or processes 
entitled to protection as trade secrets of the manufacturer. 
[ 1 994 c 28 1 § 4. ]  

Finding-Purpose-Effective date-1994 c 281 :  See notes 
following RCW 70. 1 1 8.020. 

70.1 18.080 Additives-Unfair practices. ( l )  Each 
manufacturer of a certified and approved additive product 
advertised, sold, or distributed in the state shaH: 

(a) Make no claims relating to the elimination of the 
need for septic tank pumping or proper septic tank mainte
nance; 

(b) List the components of additive products on the 
product label, along with information regarding instructions 
for use and precautions; 

( c )  M ake  no fal se  s tatements ,  des ign ,  or graphic  
representation relative to an  additive product that is inconsis
tent with RCW 70. 1 1 8 .060, 70. 1 1 8.070, or this section; and 

(d) Make no claims, either direct or implied, about the 
performance of the product based on state approval of its 
ingredients. 

(2) A violation of this section is an unfair act or practice 
in violation of the consumer protection act, chapter 19.86 
RCW. [ 1 994 c 28 1 § 5.] 

Finding-Purpose-Effective date-1994 c 281 :  See notes 
following RCW 70. 1 1 8 .020. 
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70. 1 18.090 Funding. The department may not use 
funds appropriated to implement an element of the *P.u�et 
Sound water quality authority plan to conduct any actiVIty 
required under chapter 28 1 ,  Laws of 1 994. [ 1 994 c 281  § 
6.] 

•Reviser's note: The Puget Sound water quality authority and its 
powers and duties, pursuant to the Sunset Act, chapter 43 . 1 3 1  RCW, were 
terminated June 30, 1995, and repealed June 30, 1 996. See 1 990 c 1 1 5 §§ 
1 1  and 1 2. Powers, duties, and functions of the Puget Sound water quality 
authority pertaining to cleanup and protection of Puget Sound transferred to 
the Puget Sound action team by 1 996 c 1 3 8  § I I .  See RCW 90.7 1 .903. 

Finding-Purpose-Effective date-1994 c 28 1 :  See notes 
following RCW 70. 1 1 8.020. 

70.118.100 Alternative systems-Technical review 
committee. The department of health must include one 
person who is familiar with the operation and maintenance 
of certified proprietary devices on the technical review 
committee responsible for evaluating and making recommen
dations to the department of health regarding the general use 
of alternative on-site sewage systems in the state. [ 1 997 c 
447 § 3.] 

Finding-Purpose--Construction-1997 c 447: See notes following 
RCW 70.05.074. 

70. 1 18.1 10 Alternative systems-State guidelines 
and standards. In order to assure that technical guidelines 
and standards keep pace with advancing technologies, the 
department of health in collaboration with the technical 
review committee, local health departments, and other 
interested parties, must review and update as appropriate, the 
state guidelines and standards for alternative on-site sewage 
disposal every three years. The first review and update must 
be completed by January 1 ,  1 999. [ 1 997 c 447 § 5.1 

Finding-Purpose-1997 c 447 : See note fol lowing R C W  
70.05.074. 

Chapter 70.119 

PUBLIC WATER SUPPLY SYSTEMS-OPERA TORS 

Sections 

70. 1 19.0 1 0  Legislative declaration. 
70. 1 19.020 Definitions. 
70. 1 19.030 Certified operators required for certain public water systems. 
70. 1 19.040 Exclusions from chapter. 
70. 1 19.050 Rules and regulations-Secretary to adopt. 
70. 1 19.060 Public water systems-Secretary to categorize. 
70. 1 1 9.070 Secretary-Consideration of guidelines. 
70. 1 1 9.081 Ad hoc advisory committees. 
70. 1 19.090 Certificates without examination-Conditions. 
70. 1 19. 100 Certificates-Issuance and renewal-Conditions. 
70. 1 19 . 1 1 0 Certificates--Grounds for revocation. 
70. 1 1 9 . 120 Secretary-Authority. 
70. 1 19 . 1 30 Violations-Penalties. 
70. 1 19. 1 40 Certificates-Reciprocity with other states. 
70. 1 19. 1 50 Waterworks operator certification account. 
70. 1 19. 1 60 Fee schedules-Certified operators-Public water systems. 
70. 1 1 9.900 Effective date-1 977 ex.s. c 99. 

70.1 19.010 Legislative declaration. The legislature 
declares that competent operation of a public water system 
is necessary for the protection of the consumers' health and 
therefore it is of vital interest to the publ ic .  In ord�r to 
protect the public health and conserve and protect the water 
resources of the state , it is necessary to provide for the 
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class ify i n g  of al l  publ ic  water system s ;  to req u i re the 
examination and certification of the persons responsible for 
the technical operation of such systems; and to provide for 
the promulgation of rules and regulations to carry out this 
chapter. [ 1 99 1  c 305 § I ; 1 983 c 292 § I ; 1 977 ex.s. c 99 
§ 1 .] 

70.119.020 Definitions. As used in this chapter unless 
context requires another meaning: 

( 1 )  "Certificate" means a certificate of competency 
issued by the secretary stating that the operator has met the 
requirements for the specified operator classification of the 
certification program. 

(2) "Certified operator" means an individual holding a 
valid certificate and employed or appointed by any county, 
water district, municipality, public or private corporation, 
company, institution, person, or the state of Washington and 
who is designated by the employing or appointing officials 
as the person responsible for active daily technical operation. 

(3) "Department" means the department of health. 
(4) "Distribution system" means that portion of a public 

water system which stores, transmits, pumps and distributes 
water to consumers. 

(5) "Ground water under the direct influence of surface 
water" means any water beneath the surface of the ground 
with: 

(a) S ignificant  occurrence of insects or other macro
organisms, algae, or large diameter pathogens such as giardia 
Iamblia; or 

(b)  S ignificant and relatively rapid  shifts i n  water 
characteristics such as turbidity, temperature, conductivity, 
or pH which closely correlate to climatological or surface 
water conditions. 

(6)  " Group A water sy stem " means a system with 
fifteen or more service connections, regardless of the number 
of people; or a system serving an average of twenty-five or 
more people per day for sixty or more days within a calen
dar year, regardless of the number of service connections. 
Group A water system does not include a system serving 
fewer than fifteen single-family residences, regardless of the 
number of people. 

(7) "Nationally recognized association of certification 
authorities " shall mean an organization which serves as an 
information center for certification activities, recommends 
minimum standards and guidelines for classi fication of 
potable water treatment plants, water distribution systems 
and waste water facili ties and certification of operators, 
facilitates reciprocity between state programs and assists 
authorities in establishing new certification programs and 
updating existing ones. 

(8) "Public water system'· means any system, excluding 
a system serving only one single-fami ly  residence and a 
system with four or fewer connections all of which serve 
residences on the same farm, providing piped water for 
human consumption, including any collection, treatment, 
storage, or distribution facilities under control of the purvey
or and used primarily in connection with the system; and 
collection or pretreatment storage facilities not under control 
of the purveyor but primarily used in connection with the 
system. 
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(9) "Purification plant" means that portion of a public 
water system which treats or improves the physical, chemical 
or bacteriological quality of the system's water to bring the 
water into compliance with state board of health standards. 

( 1 0) "Secretary" means the secretary of the department 
of health. 

( I I )  "Service" means a connection to a public water 
system designed to serve a single-family residence, dwelling 
unit, or equivalent use. If the facil ity has group home or 
barracks-type accommodations ,  three persons wi l l  be 
considered equivalent to one service. 

( 1 2) " S u rface water' '  means al l  water open to the 
atmosphere and subject to surface runoff. [ I 99 5 c 269 § 
2904; I 99 I  c 305 § 2; I 991  c 3 § 369; 1 983 c 292 § 2; I 977 
ex.s. c 99 § 2.] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severability-1995 c 269: See notes 
following RCW 1 3.40.005. 

Public water supply systems to comply with water quality standards: RCW 
70. 142.050. 

70.119.030 Certified operators required for certain 
public water systems. ( 1 )  A public water system shall have 
a certified operator if: 

(a) It is a group A water system; or 
(b) It is a public water system using a surface water 

source or a ground water source under the direct influence 
of surface water. 

(2) The certified operators shall be in charge of the 
technical direction of a water system · s operation, or an 
operating shift of such a system, or a major segment of a 
system necessary for monitoring or improving the quality of 
water. The operator shall be certified as provided in RCW 
70. I l 9.050. 

(3) A certified operator may provide required services 
to more than one system or to a group of systems. The 
amount of time that a certified operator shall be required to 
be present at any given system shall be based upon the time 
required to properly operate and maintain the public water 
system as designed and constructed in accordance with RCW 
4 3 . 20 .050. The employing or appointing officials shall 
designate the position or positions requiring mandatory cer
tification within their individual systems and shall assure that 
such certified operators are responsible for the system 's  
technical operation. 

(4) The department shal l ,  in  establ ishing by rule or 
otherwise the requirements for public water systems with 
fewer than one hundred connections, phase in such require
ments in order to assure that (a) an adequate number of 
certified operators are available to serve the additional 
systems, (b) the systems have adequate notice and time to 
plan for securing the services of a certified operator, (c) the 
department has the additional data and other administrative 
capacity, (d) adequate training is available to certify addi
tional operators as necessary, and (e) any additional require
ments under federal law are satisfied. The department shall 
req uire certified operators for all  group A sy stems as 
necessary to conform to federal law or implementing rules 
or guidelines. Unless necessary to conform to federal law, 
rules, or guidelines,  the department shall  not requ ire a 
certified operator for a system with fewer than one hundred 
connections unless that system is determined by the depart-
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ment to be in significant noncompliance with operational, 
monitoring, or water quality standards that would put the 
public health at risk, as defined by the department by rule, 
or has, or is required to have, water treatment facilities other 
than simple disinfection. 

(5) Any examination required by the department as a 
prerequ isite for the issuance of a certificate under this 
chapter shall be offered in each region where the department 
has a regional office. 

(6) Operators not required to be certified by this chapter 
are encouraged to become certified on a voluntary basis. 
[ 1 997 c 2 1 8  § 2; 1 995 c 376 § 6; 199 1  c 305 § 3; 1983 c 

292 § 3 ;  1 977 ex.s. c 99 § 3 . ]  
Findings-1997 c 218: "The legislature finds and declares that: 
( 1 )  The provision of safe and reliable water supplies to the people of 

the state of Washington is fundamental to ensuring public health and 
continuing economic vitality of this state. 

(2) The department of health, pursuant to legislative directive in 1995, 
has provided a report that incorporates the findings and recommendations 
of the water supply advisory committee as to progress in meeting the 
objectives of the public health improvement plan, changes warranted by the 
recent congressional action reauthorizing the federal safe drinking water act, 
and new approaches to providing services under the general principles of 
regulatory reform. 

(3) The environmental protection agency has recently completed a 
n ational assessment of public water system capital needs, which has 
identified over four billion dollars in such needs in the state of Washington. 

(4) The changes to the safe drinking water act offer the opportunity 
for the increased ability of the state to tailor federal requirements and 
programs to meet the conditions and objectives within this state. 

(5) The department of health and local governments should be 
provided with adequate authority, flexibility, and resources to be able to 
implement the principles and recommendations adopted by the water supply 
advisory committee. 

(6) Statutory changes are necessary to elimi nate ambiguity or 
conflicting authorities, provide additional information and tools to consum
ers and the public, and make necessary changes to be consistent with federal 
law. 

(7) A basic element to the protection of the public' s health from 
waterborne disease outbreaks is systematic and comprehensive monitoring 
of water supplies for all contaminants, including hazardous substances with 
long-term health effects, and routine field visits to water systems for 
technical assistance and evaluation. 

(8) The water system� of this state should have prompt and full access 
to the newly created federal state revolving fund program to help meet their 
financial needs and to achieve and maintain the technical, managerial, and 
financial capacity necessary for long-term compliance with state and federal 
regulations. This requires authority for streamlined program administration 
and the provision of the necessary state funds required to match the 
available federal funds. 

(9) Stable, predictable, and adequate funding is essential to a state
wide drinking water program that meets state public health objectives and 
provides the necessary state resources to ut i l ize the new flexibil ity, 
opportunities, and programs under the safe drinking water act." [1997 c 2 1 8  
§ 1 . ]  

Effective date-1997 c 218: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[April 25, 1997) '' [ 1 997 c 2 1 8  § 6.] 

Findings-1995 c 376: See note following RCW 70. 1 1 6.060. 

70.119.040 Exclusions from chapter. Nothing in this 
chapter shall apply to: 

( 1 )  Industrial water supply systems which do not supply 
water to residences for domestic use and are under the 
jurisdictional requirements of the Washington Industrial 
Safety and Health Act of 1 973, chapter 49. 1 7  RCW, as now 
or hereafter amended; or 
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(2) The preparation, distribution, or sale of bottled water 
or water similarly packaged. [ 1 977 ex.s. c 99 § 4.] 

70. 119.050 Rules and regulations-Secretary to 
adopt. The secretary shall adopt such rules and regulations 
as may be necessary for the admin istration of this chapter 
and shall enforce such rules and regulations. The rules and 
regulations shall include provisions establishing minimum 
qualifications and procedures for the certification of opera
tors, criteria for determining the kind and nature of continu
ing educational requ irements for renewal of certification 
under RCW 70. 1 1 9. 1 00(2), and provisions for classifying 
water purification plants and distribution systems. 

Rules and regulations adopted under the provisions of 
this section shall be adopted in accordance with the provi
sions of chapter 34.05 RCW. [ 1 995 c 269 § 2905; 1 983 c 
292 § 4; 1977 ex.s.  c 99 § 5 . ]  

Effective datt�I995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severability-1995 c 269: See notes 
following RCW 1 3 .40.005. 

70.1 19.060 Public water systems-Secretary to 
categorize. The secretary shall further categorize all public 
water systems with regard to the size, type, source of water, 
and other relevant physical conditions affecting purification 
plants and distribution systems to assist in identifying the 
ski lls, knowledge and experience required for the certifica
tion of operators for each category of such systems, to assure 
the protection of the public health and conservation and 
protection of the state' s  water resources as required under 
RCW 70. 1 1 9.010,  and to i mplement the provisions of the 
state safe drinking water act in chapter 70. 1 19A RCW. In 
categorizing al l  publ ic  water systems for the purpose of 
implementing these provisions of state law,  the secretary 
shall take into consideration economic impacts as well as the 
degree and nature of any public health risk. [ 1 991  c 305 § 
4; 1 977 ex.s. c 99 § 6.] 

70.119.070 Secretary-Consideration of guidelines. 
The secretary is authorized, when taking action pursuant to 
RCW 70. 1 1 9 .050 and 70. 1 1 9.060, to consider general ly  
applicable criteria and guidelines developed by  a nationally 
recognized association of certification authorities and com
monly accepted national guidelines and standards. ( 1 983 c 
292 § 5; 1977 ex.s .  c 99 § 7.]  

70.1 19.081 Ad hoc advisory committees. The 
secretary, in cooperation with the director of ecology, may 
establish ad hoc advisory committees, as necessary, to obtain 
advice and technical assistance regarding the development of 
rules implementing this chapter and on the examination and 
certification of operators of water systems. [ 1 995 c 269 § 
2909.] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severabil ity-1995 c 269: See notes 
following RCW 1 3 .40.005. 

70. 1 19.090 Certificates without examination
Conditions. Certificates shall be issued without examination 
under the following conditions: 
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( 1 )  Certificates shall be issued without application fee 
to operators who, on January 1 ,  1 978,  hold certificates of 
competency atta i n ed u nder the vo luntary cert ifi c at ion  
program sponsored jointly by the state department of social 
and health services, health services division, and the Pacific 
Northwest section of the American water works association. 

(2) Certification shall be issued to persons certified by 
a governing body or owner of a public water system to have 
been the operators of a puri fi cation plant or di stribution 
s ystem on  Jan uary I ,  1 97 8 ,  b u t  o n l y  to those who are 
req u i red to be cert ified under RCW 70. 1 1 9 .030( 1 ). A 
certificate so issued shall be valid for operating any plant or 
system of the same classification and same type of water 
source. 

(3 )  A nonrenewable certificate, temporary in nature, 
may be i s sued to an operator for a period not to exceed 
twelve months to fi l l  a vacated position required to have a 
certified operator. Only one such certificate may be issued 
subsequent to each instance of vacation of any such position. 
[ 1 99 1  c 305 § 5; 1983 c 292 § 7; 1 977 ex.s. c 99 § 9.]  

Effective date-1977 ex.s. c 99: See RCW 70. 1 1 9.900. 

70.1 19.100 Certificates-Issuance and renewal
Conditions. The issuance and renewal of a certificate shall 
be subject to the following conditions: 

( I )  Except as provided in RCW 70. 1 19.090, a certificate 
shall be i ssued if the operator has satisfactorily passed a 
written examination, has paid the department an application 
fee as established by the department under RCW 70. 1 19. 1 60, 
and has met the requirements spec ified in the rules and 
regulations as authorized by this chapter. 

(2) Every certificate shall be renewed annually upon the 
payment of a fee as establ ished by the department under 
RCW 70. 1 19 . 1 60 and satisfactory evidence is presented to 
the secretary that the operator has fulfilled the continuing 
education requirements as prescribed by rule of the depart
ment. 

(3) The secretary shal l  notify operators who fai l  to 
renew their certificates before the end of the year that their 
certificates are temporarily valid for two months fol lowing 
the end of the certificate year. Certificates not renewed 
d u r i n g  the two m o n th per iod s h a l l  be  i n va l i d  a n d  the 
secretary shall so  notify the holders of  such certificates. 

(4) An operator who has fai led to renew a certificate 
pursuant to the provisions of this section, may reapply for 
certification and the secretary may require the operator to 
meet the requirements established for new applicants. [ 1993 
c 306 § 1 ;  1 99 1  c 305 § 6; 1 987 c 75 § 1 1 ;  1983  c 292 § 8; 
1 982 c 201 § 1 3 ;  1977 ex.s.  c 99 § 10. ]  

Savings-Severability-1987 c 75 : See R C W  43.208.900 and 
43.208.90 1 .  

70. 1 19.1 10 Certificates-Grounds for revocation. 
The secretary may after conducting a hearin g  revoke a 
certificate found to have been obtained by fraud or deceit; or 
for gross negligence in the operation of a purification plant 
or distribution system; or for an intentional violation of the 
requirements of this chapter or any lawful rules, order, or 
regulation of the department. No person whose certificate is 
revoked under this section shall be eligible to apply for a 
certificate for one year from the effective date of the final 
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order of revocation. [ 1 995 c 269 § 2906; 1 99 1  c 305 § 7 ;  
1 983 c 292 § 9; 1 977 ex.s. c 9 9  § 1 1 . ]  

Effective date---1995 c 269: See note following RCW 9 .94A.040 . 
Part headings not law-Severability-1995 c 269 : See notes 

following RCW 13 .40.005. 

70.119. 120 Secretary-Authority. To carry out the 
provisions and purposes of this chapter, the secretary i s  
authorized and empowered to: 

( 1 )  Receive financial and technical assistance from the 
federal government and other public or private agencies. 

( 2 )  Part ic ipate i n  rel ated program s of the federal 
government, other state, interstate agencies, or other public 
or private agencies or organizations. 

(3) Assess fees determined pursuant to RCW 70. 1 1 9. 1 60 
on public water systems to support the waterworks operator 
certification program. [ 1 993 c 306 § 2; 1 977 ex .s. c 99 § 
1 2.] 

70. 1 19. 130 Violations-Penalties. Any person,  
including any operator or any finn, association, corporation, 
municipal corporation, or other governmental subdivision or 
agency who, after thirty days '  written notice, operates a 
public water system which is not i n  compliance with RCW 
70. 1 1 9.030( 1 ), shall be gui l ty of a m isdemeanor. Each 
month of such operation  out of compl i ance with RCW 
70. 1 1 9 .030( 1 )  shall constitute a separate offense. Upon 
conviction, violators shall be fined an amount not exceeding 
one hundred dollars for each offense. It shall be the duty of 
the prosecuting attorney or the attorney general, as appropri
ate to secure injunctions of continuing violations of any 
provis ions  of this  chapter or the rules and regulations 
adopted hereunder: PROVIDED, That, except in the case of 
fraud, deceit, or gross negligence under RCW 70. 1 1 9. 1 1 0, no 
revocation, citation or charge shall be made under RCW 
70. 1 1 9. 1 1 0 and 70. 1 19. 1 30 until a proper written notice of 
v io lat ion is recei ved and a reasonable opportun i ty for 
correction has been given. [ 199 1 c 305 § 8; 1 983 c 292 § 
1 0; 1 977 ex.s. c 99 § 1 3. ]  

Effective date---1977 ex.s. c 99: See RCW 70. 1 1 9.900. 

70.1 19 .140 Certificates-Reciprocity with other 
states. Operators certified by any state under provisions 
that, i n  the j udgment of the secretary , are substantiall y  
equivalent t o  the requirements o f  this chapter and any rules 
and regulations promulgated hereunder, may be issued, upon 
application, a certificate without examination. 

In making determinations pursuant to this section, the 
secretary shall consult with the *board and may consider any 
generally applicable criteria and guidelines developed by a 
nationally recognized association of certification authorities. 
[ 1 977 ex.s. c 99 § 1 4. ]  

*Reviser's note: R C W  70.958.070, which created the water and 
wastewater operator certification board of examiners, was repealed by 1 995 
c 269 § 2907, effective July I ,  1995. 

70. 1 19. 1 50 Waterworks operator certification 
account. The waterworks operator certification account is 
created in the general fund of the state treasury. All fees 
paid pursuant to RCW 70. 1 1 9. 1 00, 70. 1 1 9. 1 20(3), and any 
other receipts realized in the administration of this chapter 
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shall be deposited in the waterworks operator certification 
account. Moneys in the account shall be spent only after 
appropriation.  Moneys from the account shall be used by 
the department of health to carry out the purposes of the wa
terworks operator certification program. ( 1993 c 306 § 3 ;  
1 977 ex.s. c 99 § 1 5 . ]  

70.119.160 Fee schedules-Certified operators
Public water systems. The department of health certifies 
individuals responsible for the active daily technical opera
tion of public water supply systems and monitors public 
water supply systems to ensure that such systems comply 
w ith the requ i rements of th is  chapter and regulations 
implementing this chapter. The secretary shall establish a 
schedule of fees for certified operator applicants and renewal 
l icenses and a separate schedule of fees for public water 
systems to support the waterworks operator certification 
program. The fees shall be set at a level sufficient for the 
department to recover the costs of the waterworks operator 
certification program and in accordance with the procedures 
established under RCW 43.70.250. [ 1 993 c 306 § 4.]  

70.119.900 Effective date-1977 ex.s. c 99. This act 
shall take effect on January 1 ,  1 978. [ 1 977 ex.s. c 99 § 17.] 

Sections 

Chapter 70.1 19A 

PUBLIC WATER SYSTEMS
PENAL TIES AND COMPLIANCE 

70. 1 1 9A.020 Definitions. 
70. 1 1 9A.025 Environmental excellence program agreements-Effect on 

chapter. 
70. 1 1 9A.030 Public health emergencies-Violations-Penalty. 
70. 1 1 9A.040 Additional or alternative penalty-Informal resolution un

less a public health emergency. 
70. 1 1 9A.OSO Enforcement of regulations by local boards of health-Civil 

penalties. 
70. 1 1 9A.060 Public water systems-Mandate-Conditions for approval 

or creation of new public water system-Department 
and local health j urisdiction duties. 

70. 1 1 9A.070 Department contracting authority. 
70. 1 1 9A.080 Drinking water program. 
70. 1 1 9A. l  00 Operating permits-Findings. 
70. 1 1 9A. l l 0 Operating permits-Application process-Phase-in of im

plementation-Satellite systems. 
70. 1 1 9A. 1 1 5 Organic and inorganic chemicals-Area-wide waiver pro-

gram. 
70. 1 1 9A. 1 20 Safe drinking water account. 
70. 1 1 9A . l 30 Local government authority. 
70. 1 1 9A. I 40 Report by bottled water plant operator or water dealer of 

contaminant in water source. 
70. 1 1 9A . 1 50 Authority to enter premises-Search warrants

Investigations. 
70. 1 1 9A . l 60 Water supply advisory committee. 
70. 1 1 9A. I 70 Drinking water assistance account-Program to provide 

financial assistance to public water systems
Responsibilities. 

70. 1 19A.900 Short title-1 989 c 422. 

Drinking water quality consumer complaints: RCW 80.04. 1 10. 

70. 119A.020 Definitions. Unless the context clearly 
requires otherwise, the following definitions apply through
out this chapter: 

( I )  "Department" means the department of health. 

( 1 998 Ed.) 
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(2 )  " Local  board of heal th"  means the c ity ,  town,  
county, or  district board of  health. 

(3) "Local health jurisdiction' ·  means an entity created 
under chapter 70.05, 70.08, or 70.46 RCW which provides 
public health services to persons within the area. 

(4) "Public water system" means any system, excluding 
a system serving only one single-family residence and a 
system with four or fewer connections all of which serve 
residences on the same farm,  providing p iped water for 
human consumption,  including any collection,  treatment, 
storage, or distribution facilities under control of the purvey
or and used primarily in connection w ith the system; and 
collection or pretreatment storage facilities not under control 
of the purveyor but primari ly used in connection with the 
system, including: 

(a) Any collection, treatment, storage, and distribution 
facil ities under control of the purveyor and used primarily in 
connection with such system; and 

(b) Any collection or pretreatment storage facilities not 
under control of the purveyor which are primarily used in  
connection with such system. 

(5) "Order" means a written direction to comply with a 
p ro v i s i o n  o f  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  R C W  
43.20.050(2)(a) or 70. 1 19.050 or to take an action or a series 
of actions to comply with the regulations. 

(6) "Purveyor" means any agency or subdivision of the 
state or any municipal corporation, firm, company, mutual or 
cooperative association, institution, partnership, or person or 
any other ent i ty ,  that o w n s  or  operates a p u b l i c  water 
system. It  also means the authorized agents of any such 
entities. 

(7) "Regulations'· means rules adopted to carry out the 
purposes of this chapter. 

(8) "Federal safe drinking water act" means the federal 
safe drinking water act, 42 U.S.C. Sec. 300f et seq., as now 
in effect or hereafter amended. 

(9) "Area-wide waivers" means a waiver granted by the 
department as a resu l t  of a geographical ly based testing 
program meeting required provisions of the federal safe 
drinking water act. 

( I  0) "Local health officer" means the legally qualified 
physician who has been appointed as the health officer for 
the city, town, county, or district public health department. 

( I I )  "Person' '  i ncludes, but is not l imi ted to, natural 
persons, municipal corporations, governmental agencies, 
firm s ,  companies ,  mutual or  cooperative  assoc i at ions ,  
institutions, and partnerships. I t  also means the authorized 
agents of any such entities. 

( 1 2) "Public health emergency" means a declaration by 
an authorized health official of a situation in which either 
illness, or exposure known to cause illness, is occurring or 
is imminent. 

( 1 3) "Secretary" means the secretary of the department 
of health. 

( 1 4) " S tate board of health" is the board created by 
RCW 43 .20.030. [ 1 994 c 252 § 2; 1991  c 304 § 2; 1 99 1  c 
3 § 370; 1989 c 422 § 2; 1 986 c 27 1 § 2 ]  

Finding-1994 c 252: "The legislature finds that: 
( I )  The federal safe drinking water act has imposed significant new 

costs on public water systems and that the state should seek maximum 
regulatory flexibility allowed under federal law; 
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(2) There is a need to comprehensively assess and characterize the 
ground waters of the state to evaluate public health risks from organic and 
inorganic chemicals regulated under federal law; 

(3) That federal law provides a mechanism to significantly reduce 
testing and monitoring costs to public water systems through the use of 
area-wide waivers. 

The legislature therefore directs the department of health to conduct 
a voluntary program to selectively test the ground waters of the state for 
organic and inorganic chemicals regulated under federal law for the purpose 
of granting area-wide waivers '' [ 1 994 c 252 § 1 .] 

Effective date-1994 c 252: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and i ts  ex i st ing publ ic  ins t i tutions, and shal l  take effect 
immediately [April I, 1 994] . "  [ 1 994 c 252 § 6.] 

Requirements effective upon adoption of rules-1991 c 304: See 
note following RCW 70. 1 1 9A . I OO. 

70.119A.025 Environmental excellence program 
agreements--Effect on chapter. Notwithstanding any other 
provision of law, any legal requirement under this chapter, 
i ncluding any standard, limitation, rule, or order is supersed
ed and replaced in accordance with the terms and provisions 
of an environmental excellence program agreement, entered 
into under chapter 43.2 1 K  RCW. [ 1 997 c 3 8 1  § 24.] 

Purpose-1997 c 381: See RCW 43 . 2 1  K.005. 

7 0 . 1 1 9A . 030 P u b l ic h e a l t h  e m e r g e nc i e s-
Violations-Penalty. ( I )  The secretary or h i s  or her 
designee or the local health officer may decl are a publ ic  
health emergency. As l imited by RCW 70. 1 1 9A.040, the 
department may impose penalties for violations of laws or 
regulations that are determined to be a public health emer
gency. 

(2) As limited by RCW 70. 1 1 9A.040, the department 
may impose penalties for violation of laws or rules regulat
ing public water systems and administered by the department 
of health. [ 1 993 c 305 § I ;  1 99 1  c 304 § 3; 1 989 c 422 § 
6; 1 986 c 27 1 § 3 . ]  

Requirements effective upon adoption o f  rules-1991 c 304: See 
note following RCW 70. 1 1 9A . I OO. 

70. 1 19A.040 Additional or alternative penalty
Informal resolution unless a public health emergency. 
( l )(a) In addition to or as an alternative to any other penalty 
or action allowed by law, a person who violates a law or 
rule regulating public water systems and administered by the 
department of health is subject to a penalty of not more than 
five thousand dollars per day for every such violation, or, in 
the case of a v io lation that has been determ ined to be a 
publ ic health emergency, a penalty of not more than ten 
thousand dollars per day for every such violation. Every 
such violation shall be a separate and distinct offense. The 
amount of fine shall reflect the health s ignificance of the 
violation and the previous record of compliance on the part 
of the public water supplier. In case of continuing violation, 
every day · s  continuance shal l  be a separate and dist inct 
violation. 

(b) In addition, a person who constructs, modifies, or 
expands a publ ic  water system or who commences the 
construction, modification, or  expansion of a public water 
system without first obtai ning the required departmental 
approval  is subject  to p e n a l t i es of not m ore than  fi ve 
thousand dollars per service connection, or ,  in  the case of a 
system serving a transient population, a penalty of not more 
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than four hundred dollars per person based on the highest 
average daily population the system serves or is anticipated 
to serve may be imposed. The total penalty that may be 
imposed pursuant to this subsection ( l )(b) is five hundred 
thousand dollars. For the purpose of computing the penalty 
under this subsection, a service connection shall include any 
new service connection actually constructed, any anticipated 
service connection the system has been designed to serve, 
and, in the case of a system modification not involving 
expansions, each existing service connection that benefits or 
would benefit from the modification. 

(c) Every person who, through an act of commission or 
omission, procures, aids, or abets a violation is considered to 
have violated the provisions of this section and is subject to 
the penalty provided in this section. 

(2) The penalty provided for in this section shall be 
imposed by a notice in writing to the person against whom 
the civil penalty is assessed and shall describe the violation. 
The notice shall be personal ly  served in the manner of 
service of a summons in a civil action or in a manner that 
shows proof of receipt. A penalty imposed by this section 
is due twenty-eight days after receipt of notice un less 
application for an adjudicative proceeding is filed as provid
ed in subsection (3) of this section. 

(3) Within twenty-eight days after notice is received, the 
person incurring the penalty may file an application for an 
adjudicative proceeding and may pursue subsequent review 
as provided in chapter 34.05 RCW and applicable rules of 
the department or board of health. 

(4) A penalty imposed by a final administrative order is 
due upon service of the final administrative order. A person 
who fails to pay a penalty assessed by a final administrative 
order within thirty days of service of the final administrative 
order shall pay , in addition to the amount of the penalty, 
interest at the rate of one percent of the unpaid balance of 
the assessed penalty for each month or part of a month that 
the penalty remains unpaid, commencing with the month i n  
which the notice o f  penalty was served and such reasonable 
attorney's  fees as are incurred in securing the final adminis
trative order. 

(5) A person who i nstitutes proceedings for judicial 
review o f  a fi nal admini strative order assessing a c iv i l  
penalty under this chapter shall place the full amount of  the 
penalty in an interest bearing account in the registry of the 
reviewing court. At the conclusion of the proceeding the 
court shall, as appropriate, enter a judgment on behalf of the 
department and order that the j udgment be satisfied to the 
extent possible from moneys paid into the registry of the 
court or shal l  enter a j udgment  i n  favor o f  the person 
appeal ing the penalty assessment and order return of the 
moneys paid i nto the registry of the court together with 
accrued interest to the person appealing. The judgment may 
award reasonable attorney's  fees for the cost of the attorney 
general 's office in representing the department. 

(6) If no appeal is taken from a final administrative 
order assess i n g  a c i v i l  penalty under this  c hapter, the 
department may file a certified copy of the final admin
istrative order with the clerk of the superior court in which 
the public water system is located or in Thurston county, and 
the clerk shall enter judgment in the name of the department 
and in the amou n t  of the penalty assessed in the fi nal 
administrative order. 

[Title 70 RCW-page 3161 

(7) A judgment entered under subsection (5) or (6) of 
this section shall have the same force and effect as, and is 
subject to all of the provisions of law relating to, a judgment 
in a civil action, and may be enforced in the same manner 
as any other judgment of the court in which it is entered. 

(8) All penalties imposed under this section shall be 
payable to the state treasury and credited to the safe drinking 
water account,  and shall be used by the department to 
provide training and technical assistance to system owners 
and operators. 

(9) Except i n  cases of public health emergencies, the 
department may not impose monetary penalties under this 
section unless a prior effort has been made to resolve the 
violation informally. [ 1995 c 376 § 8; 1 993 c 305 § 2; 1 990 
c 1 33 § 8;  1 989 c 1 75 § 1 35;  1 986 c 27 1 § 4.] 

Findings-1995 c 376: See note following RCW 70. 1 1 6.060. 
l'indings-Severability-1990 c 133: See notes following RCW 

36.94. 1 40. 

Effective date-1989 c 175: See note following RCW 34.05.010. 

70. 1 19A.OSO Enforcement of regulations by local 
boards of health-Civil penalties. Each local board of 
health that is enforcing the regulations under an agreement 
with the department allocating state and local responsibility 
is authorized to impose and col lect c i v i l  penalties for 
violations within the area of its responsibility under the same 
limitations and requirements imposed upon the department 
by RCW 70. 1 19A.030 and 70. 1 1 9A.040, except that judg
ment shall be entered in the name of the local board [and] 
penalties shall be placed into the general fund of the county, 
city, or town operating the local board of health. [ 1 993 c 
305 § 3 ;  1 989 c 422 § 8; 1 986 c 27 1 § 5.] 

70. 1 19A.060 Public water systems-Mandate
Conditions for approval or creation of new public water 
system-Department and local health jurisdiction duties. 
( 1 )  In order to assure safe and reliable public drinking water 
and to protect the public health, public water systems shall: 

(a) Protect the water sources used for drinking water; 
(b) Provide treatment adequate to assure that the public 

health is protected; 
(c) Provide and effectively operate and maintain public 

water system facilities; 
(d) Plan for future growth and assure the availability of 

safe and reliable drinking water; 
(e) Provide the department with the current names, 

addresses, and telephone numbers of the owners, operators, 
and emergency contact persons for the system, including any 
changes to this information, and provide to users the name 
and twenty-four hour telephone number of an emergency 
contact person ; and 

(f) Take whatever investigative or corrective action is 
necessary to assure that a safe and reliable drinking water 
supply is continuously available to users. 

(2) No new public water system may be approved or 
created unless: (a) It is owned or operated by a satellite 
s y s tem management  agency es tab l i shed u n der RCW 
70. 1 1 6. 1 34 and the satellite system management system 
complies with financial viability requirements of the de
partment ;  or (b)  a satell i te management system is not 
available and i t  i s  determined that the new system has 
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sufficient management and financial resources to provide 
safe and reliable service. The approval of any new system 
that is not owned by a satellite system management agency 
shall be conditioned upon future management or ownership 
by a satellite system management agency, if such manage
ment or ownership can be made with reasonable economy 
and efficiency, or upon periodic review of the system' s  
operational history t o  determine i t s  abi l ity t o  meet the 
departmen t ' s  fi nancial viabi l i ty and other operating re
quirements. The department and local health jurisdictions 
shall enforce this requirement under authority provided under 
this  chapter, chapter 70. 1 1 6 , or 70 .05  RCW, or other 
authority governing the approval of new water systems by 
the department or a local jurisdiction. 

(3) The department and local health jurisdictions shall 
carry out the rules and regulations of the state board of 
health adopted pursuant to RCW 43.20.050(2)(a) and other 
rules adopted by the department relating to public water sys
tems. [ 1 995 c 376 § 3 ;  1 99 1  c 304 § 4; 1 990 c 1 32 § 4; 
1 989 c 422 § 3.]  

Findings-1995 c 376: See note following RCW 70. 1 1 6.060. 

Requirements effective upon adoption of rules-1991 c 304: See 
note following RCW 70. 1 19A. I  00. 

Legislative findings--Severability-1990 c 132: See notes following 
RCW 43.20.240. 

70.1 19A.070 Department contracting authority. 
The department may enter into contracts to carry out the 
purposes of this chapter. [ 1 989 c 422 § 4.]  

70. 1 1 9A.080 Drinking water program. ( 1 )  The 
department shall administer a drinking water program which 
includes, but is not limited to, those program elements neces
sary to assume primary enforcement responsibility for part 
B, and section 1 428 of part C of the federal safe drinking 
water act .  No rule promulgated or i mplemented by the 
department of health or the state board of health for the pur
pose of compliance with the requirements of the federal safe 
drinking water act, 42 U.S.C.  Sec. 300f et seq . ,  shall be 
applicable to public water systems to which that federal law 
is not applicable, unless the department or the state board 
determines that such rule is necessary for the protection of 
public health. 

(2) The department shall enter into an agreement of 
administration with the department of ecology and any other 
appropriate agencies, to administer the federal safe drinking 
water act. 

(3) The department is authorized to accept federal grants 
for the administration of a primary program. [ 1 99 1  c 3 § 
37 1 ;  1 989 c 422 § 5.]  

70.1 19A.100 Operating permits-Findings. The 
legislature finds that: 

(I) The responsibility for ensuring that the citizens of 
this state have a safe and reliable drinking water supply is 
shared between local government and state government, and 
is the obligation of every public water system; 

(2) A rapid i ncrease in the number of public water 
systems supplying drinking water to the citizens of this state 
has significantly increased the burden on both local and state 
government to monitor and enforce compliance by these 
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sys tems with state laws that govern p l a n n i n g ,  des i g n ,  
construction, operation, maintenance, financing, management, 
and emergency response; 

(3) The federal safe drinking water act imposes on state 
and local governments and the public water systems of this 
state significant new responsibilities for monitoring, testing, 
and treating drinking water supplies; and 

(4) Existing drinking water programs at both the state 
and local government level need additional authorities to 
enable them to more comprehensively and systematically 
address the needs of the public water systems of this state 
and assure that the public health and safety of its citizens are 
protected. 

Therefore, annual operating permit requirements shall be 
established in accordance with this chapter. The operating 
permit requirements shall be administered by the department 
and shall be used as a means to assure that public water 
systems provide safe and rel iable dr inking water to the 
public. The department and local government shall conduct 
comprehensive and systematic evaluations to assess the 
adequacy and financial viability of public water systems .  
The department may impose permit conditions, requirements 
for system improvements, and compliance schedules in order 
to carry out the purpose of *this act. [ 1 99 1  c 304 § 1 . ] 

*Reviser's note: For codification of "this act" [ 1 99 1  c 304], see 
Codification Tables, Volume 0. 

Requirements effective upon adoption of rules-1991 c 304: "The 
department shall adopt rules necessary to implement sections 5 through 7 
of thi� act The requirements of this act shall take effect upon adoption of 
rules pursuant to this act" [ 1 99 1 c 304 § 8.] 

70. 1 19A.l l0 Operating permits-Application 
process-Phase-in of implementation-Satellite systems. 
(I) No person may operate a group A public water system 
unless the person first submits an application to the depart
ment and receives an operating permit as provided i n  this 
section.  A new application must be submitted upon any 
change in ownership of the system. Any person operating 
a public  water system on July 28, 1 99 1 ,  may continue to 
operate the system until the department takes final action, 
including any time necessary for a hearing under subsection 
(3) of this section, on a permit application submitted by the 
person operating the system under the rules adopted by the 
department to implement this section. 

(2) The department may require that each application 
include the information that is reasonable and necessary to 
determine that the system complies with applicable standards 
and requirements of the federal safe drinking water act, state 
l aw,  and rules adopted by the department or by the state 
board of health. 

(3) Fol lowing its review of the application, its support
ing material, and any information received by the department 
in its investigation of the application, the department shall 
issue or deny the operating permit. The department shall act 
on initial permit applications as expedi tiously as possible, 
and shall in all cases either grant or deny the application 
within one hundred twenty days of receipt of the application 
or of any supplemental information required to complete the 
application. The applicant for a permit shall be entitled to 
file an appeal in accordance with chapter 34.05 RCW if the 
department denies the initial or subsequent applications or 
imposes conditions or requirements upon the operator. Any 
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operator of a public water system that requests a hearing 
may continue to operate the system until a decision is issued 
after the hearing. 

(4) At the time of in it ial permit application or at the 
t ime of permit renewal the department may impose such 
permit conditions, requirements for system improvements, 
and compliance schedules as it determines are reasonable 
and necessary to ensure that the system will provide a safe 
and rel iable water supply to its users. 

(5) Operating permits shall be issued for a term of one 
year, and shall be renewed annually, unless the operator fails 
to apply for a new permi t  or the department finds good 
cause to deny the application for renewal . 

(6) Each application shall be accompanied by an annual 
fee as follows: 

(a) The annual fee for public water supply systems 
serving fifteen to forty-nine service connections shall be 
twenty-five dollars. 

(b) The annual fee for public water supply systems 
serving fifty to three thousand three hundred thirty-three 
service connections shall be based on a uniform per service 
connection fee of one dol l ar and fifty cents per service 
connection. 

(c) The annual fee for public water supply systems 
serving three thousand three hundred thirty-four to fifty-three 
thousand three hundred thirty-three service connections shall 
be based on a uniform per service connection fee of one 
dollar and fifty cents per service connection plus ten cents 
for each service connection in excess of three thousand three 
hundred thirty-three service connections. 

(d) The annual fee for publ ic water supply systems 
serving fifty-three thousand three hundred thirty-four or more 
service connections shall be ten thousand dollars. 

(e) In addition to the fees under (a) through (d) of this 
subsection, the department may charge an additional one
time fee of five dollars for each service connection in a new 
water system. 

(7) The department may phase-in the implementation for 
any group of systems provided the schedule for implementa
t ion i s  estab l i shed by rule .  Prior to i mplementing the 
operating permi t  requirement on water systems having less 
than five hundred service connections, the department shall 
form a commi ttee composed of persons operating these 
systems. The committee shall be composed of the depart
ment of health, two operators of water systems having under 
one hundred connections, two operators of water systems 
having between one hundred and two hundred service 
connections, two operators of water systems having between 
two hundred and three hundred service connections, two 
operators of water systems having between three hundred 
and four hundred service connections, two operators of water 
systems having between four hundred and five hundred 
service connections, and two county public health officials. 
The members shall be chosen from different geographic 
regions of the state. This committee shall develop draft 
rules to implement this section. The draft rules will then be 
subject to the rule-making procedures in accordance with 
chapter 34.05 RCW. 

(8) The department shall notify existing publi c  water 
sy s t ems  of the  req u i re m e n t s  o f  R C W  70 . 1 1 9A . 0 3 0 ,  
70. 1 1 9A.060, and this section at least one hundred twenty 
days prior to the date that an application for a permit is re-
[Title 70 RCW-page 318] 

quired pursuant to RCW 70. 1 19A.030, 70. 1 19A.060, and this 
section. 

(9) The department shall issue one operating permit to 
any approved satellite system management agency. Operat
i ng permit fees for approved satell i te system management 
agencies shall be one dollar per connection per year for the 
total number of connections under the management of the 
approved satellite agency. The department shall define by 
rule the meaning of the term "satellite system management 
agency. ' ·  If a statutory definition of this term exists, then the 
department shall adopt by rule a definition consistent with 
the statutory definition. 

( 1 0) For purposes of this section, ''group A public water 
system" and ''system" mean those water systems with fifteen 
or more service connections, regardless of the number of 
people; or a system serving an average of twenty-five or 
more people per day for sixty or more days within a calen
dar year, regardless of the number of service connections. 
[ 1991 c 304 § 5 . ]  

Requirements effective upon adoption of  rules-1991 c 304: See 
note following RCW 70. l l 9A. l  00. 

70. 1 19A.l l5 Organic and inorganic chemicals
Area-wide waiver program. The department shall develop 
and implement a voluntary consolidated source monitoring 
program sufficient to accurately characterize the source water 
quality of the state's  drinking water supplies and to maxi
mize the flexibility allowed in the federal safe drinking water 
act to allow public water systems to be waived from full 
testing requirements for organic and i norganic chemicals 
under the federal safe drinking water act. The department 
shall arrange for the initial sampling and provide for testing 
and programmatic costs to the extent that the legislature 
provides funding for this purpose in water system operating 
permit fees or through specific appropriation of funds from 
other sources. The department shall assess a fee using its 
authority under RCW 43 .20B .020, suffic ient to cover all 
testing and directly related costs to public water systems that 
otherwise are not funded. The department shall adjust the 
amount of the fee based on the size of the public drinking 
water system. Fees charged by the department for this 
purpose may not vary by more than a factor of ten. The 
department shall, to the extent feasible and cost-effective, 
use the services of local governments, local health depart
ments, and private l aboratories to i mplement the testing 
program. The department shall consult with the departments 
of agriculture and ecology for the purpose of exchanging 
water quality and other i nformation. [ 1 997 c 2 1 8  § 3; 1994 
c 252 § 3. ]  

Findings-Effective date--1997 c 218 :  See notes following RCW 
70. 1 1 9 030. 

Finding-Effective date-1994 c 252: See notes following RCW 
70. l l9A.020. 

70.119A.l20 Safe drinking water account. The safe 
drinking water account is  created in the general fund of the 
state treasury. All receipts from the operating permit fees 
req u i red to be paid under RCW 70. 1 1 9A . l l 0 shal l  be 
deposited into the account. Moneys in  the account may be 
spent only  after appropriat ion .  Expenditures from the 
account may be used by the department of health to carry 
out the purposes of chapter 304, Laws of 1 99 1  and to carry 
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out contracts with local governments in accordance with this 
chapter. [ 1 99 1  c 304 § 6.] 

Requirements effective upon adoption of rules--1991 c 304: See 
note following RCW 70. 1 1 9A. I OO. 

70. 1 19A.130 Local government authority. Local 
governments may establ ish separate operating perr�1 i t  
requirements for public water systems provided the operatmg 
permit requirements have been approved by the d

_
epartmen� . 

The department shall not approve local o�eratmg p�rm1t 
req uireme n ts u n less the local sy stem w i l l  r e s u l t  tn an 
increased level of service to the public water system. There 
shall not be duplicate operating permit requirements imposed 
by local governments and the department. [ 1 995 c 376 § 9; 
199 1  c 304 § 7.] 

Effective date-1995 c 376 § 9: "Section 9 of this act is necessary 
for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and shall 
take effect July I ,  1 995." [ 1995 c 376 § 1 7.]  

Findings--1995 c 376: See note following RCW 70. 1 1 6.060. 

Requirements effective upon adoption of rules--1991 c 304: See 
note following RCW 70. 1 19A. I OO. 

70.119A.140 Report by bottled water plant operator 
or water dealer of contaminant in water source. In such 
cases where a bottled water plant operator or water dealer 
knows or has reason to believe that a contaminant is present 
in the source water because of spill ,  release of a hazardous 
substance, or otherwise, and the contaminan t' s presence 
would create a potential health hazard to consumers, the 
plant operator or water dealer must report such an occur
rence to the state's department of health. [ 1 992 c 34 § 5.]  

Severability-1992 c 34: See note following RCW 69.07. 1 70. 

70.119A.150 Authority to enter premises-Search 
warrants-Investigations. ( 1  )(a) Except as otherwise 
provided in (b) of this subsection, the secretary or his or her 
designee shall have the right to enter a premises under the 
control of a publi c  water system at reasonable times with 
prior notification in order to determine compliance with laws 
and rules administered by the department of health to test, 
inspect, or sample features of a publ ic  water system and 
inspect, copy, or photograph monitoring equipment or other 
features of a public water system, or records required to be 
kept under laws or rules regulati ng public water systems. 
For the purposes of this section, "premises under the control 
of a public water system'· does not include the premises or 
private property of a customer of a public water system past 
the point on the system where the service connection i s  
made. 

(b) The secretary or his or her designee need not give 
prior notificat ion to enter a pre m i ses u n der (a)  of t h i s  
subsection if the purpose o f  the entry is t o  ensure compli
ance by the public water system with a prior order of the 
department or if the secretary or the secretary ' s  designee has 
reasonable cause to believe the public  water system i s  
violating the law and poses a serious threat to public health 
and safety. 

(2) The secretary or his or her designee may apply for 
an administrative search warrant to a court official autho
rized to issue a criminal search warrant. An admi n istrative 
search warrant may be issued for the purposes of inspecting 
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or examining property , bui ldings, premises, place, books, 
records, or other physical evidence, or conducting tests or 
taking samples. The warrant shall be issued upon probable 
cause. It is sufficient probable cause to show any of the 
following: 

(a) The in spection, examination, test, or sampling is 
p u rs u ant  to a general adm i n i strative plan to determi ne 
compliance with laws or rules administered by the depart
ment; or 

(b) The secretary or his or her designee has reason to 
believe that a violation of a law or rule administered by the 
department has occurred, is occurring, or may occur. 

(3) The local health officer or the designee of a local 
health officer of a local board of health that is  enforci ng 
rules regul ating public water systems under an agreement 
with the department allocating state and local responsibility 
is authorized to conduct i nvestigations and to apply for, 
obtain, and execute administrative search warrants necessary 
to perform the local board ' s  agreed-to responsibilities under 
the same l i m i tati o n s  and req u i rements imposed on the 
department under this section. [ 1 993 c 305 § 4.] 

70.119A.l60 Water supply advisory committee. The 
department shall create a water supply advisory committee. 
Membership on the committee shall reflect a broad range of 
interests in the regulation of public water supplies, including 
w ater u t i l ities of all s i zes, l ocal govern ments, business 
groups, special purpose districts, local health jurisdictions, 
other state and federal agencies,  fi nancial i n stitutions,  
environmental organizations, the legislature, and other groups 
substantial ly affected by the department ' s  role i n  imple
menting state and federal requirements for public water 
systems. Members shall be appointed for fixed terms of no 
less than two years, and may be reappointed. Any members 
of an existi ng advisory committee to the drinking water 
program may remain as members of the water supply 
advisory committee. The committee shall provide advice to 
the department on the organ i zat i o n ,  functions,  service 
deli very methods, and funding of the drinking water pro
gram. The committee shall also review the adequacy and 
necessity of the current and prospective funding for the 
drinking water program, and the results of the committees' 
review shall be forwarded to the department. The report 
shall include a discussion of the extent to which the drinking 
water program has progressed toward achieving the objec
tives of the public health improvement plan, and an assess
ment of any changes to the program necessitated by modifi
cations to the federal safe drinking water act. [ 1 998 c 245 
§ 1 1 2 ;  1 995 c 376 § 4.]  

Findings--1995 c 376: See note following RCW 70. 1 1 6.060. 

70.119A.170 Drinking water assistance account
Program to provide financial assistance to public water 
systems-Responsibilities. ( 1 )  A drinking water assistance 
account is created in the state treasury. Such subaccounts as 
are necessary to carry out the purposes of this chapter are 
permitted to be established within the account. The purpose 
of the account is to allow the state to use any federal funds 
that become available to states from congress to fund a state 
revolving loan fund program as part of the reauthorization of 
the federal safe drinking water act. Expenditures from the 
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account may only be made by the secretary , the public 
works board, or the department of community, trade, and 
economic development, after appropriation. Moneys in the 
account may only be used, consistent with federal law, to 
assist water systems to provide safe drinking water through 
a program administered through the department of health, the 
public works board, and the department of community, trade, 
and economic development and for other activities autho
rized u nder federal l aw .  Money may be placed in the 
account from the proceeds of bonds when authorized by the 
legislature, transfers from other state funds or accounts, 
federal capitalization grants or other financial assistance, all 
repayments of moneys borrowed from the account ,  a l l  
interest payments made by borrowers from the account or 
otherwise earned on the account, or any other lawful source. 
All in terest earned on moneys deposited in the account, 
including repayments, shall remain in the account and may 
be used for any eligible purpose. Moneys in the account 
may only be used to assist local governments and water 
systems to provide safe and reliable drinking water, for other 
services and ass istance authorized by federal law to be 
funded from these federal funds,  and to administer the 
program. 

(2) The department and the public works board shall 
establish and maintain a program to use the moneys in the 
drinking water assistance account as provided by the federal 
government under the safe drinking water act. The depart
ment  and the publ ic works board , i n  consul tation with 
purveyors, local governments, local heal th j urisdictions, 
financial institutions, commercial construction interests, other 
state agencies, and other affected and interested parties, shall 
by January 1 ,  1 999, adopt final joint rules and requirements 
for the provision of financial assistance to public water 
systems as authorized under federal l aw .  Prior to the 
effective date of the final rules, the department and the 
public works board may establish and utilize guidelines for 
the sole purpose of ensuring the timely procurement of 
financial assistance from the federal government under the 
safe drinking water act, but such guidelines shall be convert
ed to rules by January 1 ,  1 999. The department and the 
public works board shall make every reasonable effort to 
ensure the state's  receipt and disbursement of federal funds 
to eligible public water systems as quickly as possible after 
the federal government has made them avai lab le .  By  
December 1 5, 1 997, the department and the public works 
board shall provide a report to the appropriate committees of 
the legislature reflecting the input from the affected interests 
and parties on the status of the program. The report shall 
include significant issues and concerns, the status of rule 
making and guidelines, and a plan for the adoption of final 
rules. 

(3) If the department, public works board, or any other 
department, agency, board, or commission of state govern
ment participates in providing service under this section, the 
administering entity shall endeavor to provide cost-effective 
and timely services. Mechanisms to provide cost-effective 
and timely services include: (a) Adopting federal guidelines 
by reference into administrative rules; (b) using existing 
management mechanisms rather than creating new adminis
trative structures ; (c) investigating the use of service con
tracts, either with other governmental entities or with non
governmental service providers ; (d) the use of joint  or 
(Title 70 RCW-page 320] 

combined financial assistance applications; and (e) any other 
method or practice designed to streamline and expedite the 
delivery of services and financial assistance. 

(4) The department shall have the authority to establish 
assistance priorities and carry out oversight and related 
activities, other than financial administration, with respect to 
assistance provided with federal funds. The department, the 
public works board, and the department of community, trade, 
and economic development shall jointly develop, with the 
assistance of water purveyors and other affected and interest
ed parties, a memorandum of understanding setting forth 
responsib il i ties and duties for each of the parties. The 
memorandum of understanding at a minimum, shall include: 

(a) Responsibility for developing guidelines for provid
ing assistance to public water systems and related oversight 
prioritization and oversight responsibilities including require
ments for prioritization of loans or other financial assistance 
to public water systems; 

(b) Department submittal of preapplication information 
to the public works board for review and comment; 

(c) Department submittal of a prioritized list of projects 
to the public works board for determination of: 

(i) Financial capability of the applicant; and 
(ii) Readiness to proceed, or the ability of the applicant 

to promptly commence the project; 
(d) A process for determining consistency with existing 

water resource planning and management, including coordi
nated water supply plans, regional water resource plans, and 
comprehensive plans under the growth management act, 
chapter 36. 70A RCW; 

(e) A determination of: 
(i) Least-cost solutions, including consolidation and re

structuring of small systems, where appropriate, into more 
economical units; 

(ii) The provision of regional facilities; 
(i i i)  Projects and activities that facil itate compliance 

with the federal safe drinking water act; and 
(iv) Projects and activities that are intended to achieve 

the public health objectives of federal and state drinking 
water laws; 

(f) Implementation of water conservation and other 
demand management measures consistent with state guide
lines for water utilities; 

(g) Assistance for the necessary planning and engineer
ing to assure that consistency, coordination, and proper 
professional review are incorporated into projects or activi
ties proposed for funding; 

(h)  Minimum standards for water system capacity, 
financial viability, and water system planning; 

(i) Testing and evaluation of the water quality of the 
state ' s  publ ic  water sy stem to assure that priority for 
financial assistance i s  provided to systems and areas with 
threats to public health from contaminated suppl ies and 
reduce in appropriate cases the substantial increases in costs 
and rates that customers of small systems would otherwise 
incur under the monitoring and testing requirements of the 
federal safe drinking water act; 

(j) Coordination, to the maximum extent possible, with 
other state programs that provide financial assistance to 
public water systems and state programs that address existing 
or potential water quality or drinking contamination prob
lems; 
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(k) Definitions of "affordability" and "disadvantaged 
community" that are consistent with these and similar terms 
in use by other state or federal assistance programs;  

(I) Criteria for the financial ass istance program for 
public water systems, which shall include, but are not limited 
to: 

(i) Determining projects addressing the most serious risk 
to human health; 

(ii) Determining the capacity of the system to effectively 
manage its resources, including meeting state financial 
viability criteria; and 

(iii) Determining the relative benefit to the community 
served; and 

(m) Ensure that each agency fulfills the audit, account
ing, and reporting requirements under federal law for its 
portion of the administration of this program. 

(5) The department and the publ ic works board shall 
begin the process to disburse funds no later than October I ,  
1 997, and shall adopt such rules as are necessary under 
chapter 34.05 RCW to administer the program by January 1 ,  
1 999. [ 1 997 c 2 1 8  § 4; 1995 c 376 § 1 0. ]  

Findings-Effective date--1997 c 218: See notes following RCW 
70. 1 1 9.030. 

Findings-1995 c 376: See note following RCW 70. 1 1 6.060. 

70. 1 19A.900 Short title-1989 c 422. This act shall 
be known and cited as the "Washington state safe drinking 
water act . .

. 
[ 1 989 c 422 § 1 .] 

Chapter 70.120 

MOTOR VEHICLE EMISSION CONTROL 

Sections 

70. 1 20.01 0  Definitions. 
70. 1 20.020 Programs. 
70. 1 20.070 Vehicle inspections-Failed-Certificate of acceptance. 
70.120.080 Vehicle inspections-Fleets. 
70. 120. 1 00  Vehicle inspections--Complaints. 
70. 120. 1 20 Rules. 
70. 1 20. 1 30 A uthority. 
70. 120. 150  Vehicle emission and equipment standards-Designation of 

noncompliance areas and emission contributing areas. 
70.120. 1 60 Noncompliance areas-Annual review. 
70. 120. 1 70 Motor vehicle emission inspections-Fees--Certificate of 

compliance-State and local agency vehicles. 
70. 1 20. 1 90 Used vehicles. 
70.120.200 Engine conformance. 
70. 120.21 0  Clean-fuel performance and clean-fuel vehicle emissions 

specifications. 
70.120.230 Scientific advisory board--Composition of board-Duties. 
70. 120.901 Captions not law. 
70. 1 20.902 Effective date-1 989 c 240. 

Environmental certification programs-Fees-Rules-Liability: RCW 
43.2/A . / 75. 

70.120.010 Definitions. Unless the context clearly 
requires otherwi se,  the defin itions in thi s  section apply 
throughout this chapter. 

( 1 )  "Department" means the department of ecology. 
(2) "Director'" means the director of the department of 

ecology. 
(3)  " Fleet" means a group of fifteen or more motor 

vehicles registered in the same name and whose owner has 
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been assigned a fleet identifier code by the department of 
licensing. 

(4) "Motor vehicle" means any self-propelled vehicle 
required to be l icensed pursuant to chapter 46. 16  RCW. 

( 5 )  " Motor vehic le  dealer" means a motor vehic le  
dealer,  as defi ned i n  RCW 46 .70 .0 1 1 , tha t  i s  l i censed 
pursuant to chapter 46.70 RCW. 

(6) "Person" means an individual, firm, public or private 
corporation, association, partnership, political subdivision of 
the state, municipality, or governmental agency. 

(7) The terms "air contaminant , "  "air pollution," "air 
quality standard,"  "ambient air," "emission," and "emission 
standard" have the meanings given them in RCW 70.94.030. 
[ 1 99 1  c 199 § 20 1 ;  1979 ex.s. c 1 63 § 1 . ] 

Finding-1991 c 199: See note following RCW 70.94.01 1 . 

Effective dates-Severability-Captions not law-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 

Severability-1979 ex.s. c 163: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 979 ex.s. c 163 § 19 .] 

70.1 20.020 Programs. ( I )  The department shall 
conduct a public educational program regarding the health 
effects of air pol lut ion emitted by motor veh ic les ; the 
purpose, operation, and effect of emission control devices 
and systems; and the effect that proper maintenance of motor 
vehicle engines has on fuel economy and air  pol lut ion 
emission and a public notification program identifying the 
geographic areas of the state that are designated as being 
noncompliance areas and emission contributing areas and 
describing the requirements imposed under this chapter for 
those areas. 

(2)(a) The department shall grant certificates of instruc
tion to persons who successfully complete a course of study, 
under general requirements established by the director, in the 
maintenance of motor vehicle engines, the use of engine and 
exhaust analysis equipment, and the repair and maintenance 
of emission control devices. The director may establish and 
implement procedures for granting certification to persons 
who successfully complete other training programs or who 
have received certification from public and private organiza
t ion s which meet the requ i rements estab l i shed i n  th is  
subsection, including programs on clean fuel technology and 
maintenance. 

(b) The department shall make available to the public a 
l i st of those persons who have recei ved certifi cates of 
instruction under subsection (2)(a) of this section. [ 199 1 c 
1 99 § 202; 1 989 c 240 § 5; 1 979 ex.s. c 1 63 § 2. ]  

Intent-1991 c 199:  " ( I )  It is the intent of  the legislature that the 
state take advantage of the best emission control systems available on new 
motor vehicles. The department shall conduct a study to determine if 
requiring new vehicles sold in the state to meet California vehicle emission 
standards will provide a significant benefit to attainment of ambient air 
quality standards in this state. The department shall report the findings of 
its study and its recommendations to the appropriate standing committees 
of the legislature . The department shall not adopt the California vehicle 
emission standards unless authorized by the legislature 

(2) In the event that California vehicle emission standards are adopted, 
the department shall not include a program for in-use testing and recall of 
vehicles required to meet California emission standards." [ 1991  c 1 99 § 
229.] 

Finding-1991 c 199: See note fol lowing RCW 70.94.01 1 .  
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Effective dates--Severability-Captions not Iaw-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 

Severab i l i ty-1979 ex . s .  c 1 6 3 :  See note  fol l o w i n g  R C W  
70. 1 20.01 0. 

70.120.070 Vehicle inspections-Failed-Certificate 
of acceptance. ( 1 )  Any person: 

(a) Whose motor vehicle is tested pursuant  to this 
chapter and fai l s  to comply with the emission standards 
established for the vehicle; and 

(b) Who, following such a test, expends more than one 
hundred doll ars on a 1 980 or earl ie r  model year motor 
vehicle or expends more than one hundred fifty dollars on a 
1 98 1  or later model year motor vehicle for repairs solely 
devoted to meeting the emission standards and that are 
performed by a certified emission special ist  authorized by 
RCW 70. 1 20.020(2)(a); and 

( c )  Whose veh ic l e  fa i l s  a retest ,  m ay be i ssued a 
certificate of acceptance if (i) the vehicle has been in use for 
more than five years or fifty thousand miles ,  and (ii) any 
component of the vehicle installed by the manufacturer for 
the purpose of reducing emissions, or its appropriate replace
ment, is installed and operative. 

To receive the certificate, the person must document 
compliance with (b) and (c) of this subsection to the satisfac
tion of the department. 

S hould any provi s ion of (b) of th i s  subsect ion be 
d isapproved by the admi n istrator of the Un ited S tates 
environmental protection agency, all vehicles shall be re
quired to expend at least four hundred fifty dollars to qualify 
for a certificate of acceptance. 

(2) Persons who fai l  the initial tests shall be provided 
with: 

(a) Information regarding the availability of federal 
warranties and certified emission specialists; 

(b) Information on the availability and procedure for 
acquiring license trip-permits; 

(c) Information on the availability and procedure for 
receiving a certificate of acceptance; and 

(d) The local phone number of the department' s local 
vehicle specialist. [ 1 998 c 342 § 2; 1 99 1  c 1 99 § 203 ; 1 989 
c 240 § 6; 1 980 c 1 76 § 4; 1 979 ex.s. c 1 63 § 7. ]  

Finding-1991 c 199: Sec note following R C W  70.94.0 1 1 .  

Effective dates----.'leverability-Captions not Iaw-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 

Severab i l i ty-1979 ex . s .  c 1 63 :  S ee note  fol lowing R C W  
70. 1 20.01 0. 

70.120.080 Vehicle inspections-Fleets. The director 
may author ize an owner  or l e s see  of a flee� of motor 
vehicles, or  the owner · s or Jessee ' s  agent, to mspect the 
vehicles in the fleet and issue certificates of compliance for 
the vehicles in the fleet if the director determines that: ( l )  
The director' s inspection procedures will be complied with; 
and (2) certificates will be issued only to vehicles in the fleet 
that meet emission and equipment standards adopted under 
RCW 70. 1 20. 1 50 and only when appropriate. 

In addit ion, the director may authorize an owner or 
Jessee of one or more diesel motor vehicles with a gross 
vehicle weight rating in excess of eight thousand five hun
dred pounds, or the owner's or lessee ' s  agent, to inspect the 
vehicles and issue certificates of compliance for the vehicles. 
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The inspections shall be conducted i n  compl iance with 
i n spect ion procedures adopted by the department and 
certificates of compliance shall only be issued to vehicles 
that meet emission and equipment standards adopted under 
RCW 70. 1 20. 1 50. 

The director shall establish by rule the fee for fleet or 
diesel inspections provided for in this section. The fee shall 
be set at an amount necessary to offset the department's cost 
to administer the fleet and diesel inspection program autho
rized by this section. 

Owners ,  l easeholders ,  or the i r  agen ts conducting 
inspections under this section shall pay only the fee estab
lished in this section and not be subject to fees under RCW 
70. 1 20. 1 70(4). [ 1 99 1  c 199 § 205; 1 979 ex.s. c 1 63 § 8.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Effective dates--Severability-Captions not law-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 

Severabi l ity-1 979 ex.s.  c 163 : S ee note fol lowing RCW 
70. 1 20.0 1 0. 

70.120.100 Vehicle inspections-Complaints. The 
department shall investigate complaints received regarding 
the operation of emission testing stations and shall require 
correct ions or modifi cations i n  those operat ions when 
deemed necessary. 

The department shall also review complaints received 
regarding the maintenance or repairs secured by owners of 
motor vehic les  for the purpose of comply ing with the 
requirements of this chapter. When possible, the department 
shall assist such owners in determin ing the merits of the 
complaints. 

The department shall keep a copy of all complaints 
received, and on request, make copies available to the public. 
This is not intended to require disclosure of any information 
that is exempt from public disclosure under chapter 42. 1 7  
RCW. [ 1 998 c 342 § 3 ;  1 979 ex .s. c 1 63 § 1 0. ]  

Severabi l i ty-1979 ex . s .  c 1 6 3 : See note fol l o w ing R C W  
70. 120.0 1 0. 

70.120.120 Rules. The d irector shall adopt rules 
implementing and enforcing this chapter in accordance with 
chapter 34.05 RCW. The department shall take into account 
when considering proposed modi fi cat ions of emission 
c o n t r i b u t i n g  b o u n d ar i e s ,  a s  p r o v ided  fo r i n  RCW 
70. 1 20. 1 50( 6 ), altemati ve transportation control and motor 
vehicle emission reduction measures that are required by 
local municipal corporations for the purpose of satisfying 
federal emission guidelines. [ 1 99 1  c 1 99 § 206; 1 989 c 240 
§ 8 ;  1 979 ex.s .  c 1 63 § 1 3 .] 

Finding-1991 c 199:  See note following RCW 70.94 .0 1 1 .  

Effective dates--Severability-Captions not law-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 

Severabi l i ty-1979  ex.s .  c 1 6 3 :  S e e  note fo l l ow i ng RCW 
70. 1 20.01 0. 

70.120.130 Authority. The authority granted by this 
chapter to the director and the department for controll ing 
vehicle emissions i s  supplementary to the department' s 
authority to control air pollution pursuant to chapter 70.94 
RCW. [ 1 979 ex.s. c 1 63 § 1 4.] 

S everabil ity-1979  e x.s .  c 1 63 :  See note fol l o w i n g  R CW 
70. 1 20.01 0. 
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70.120.150 Vehicle emission and equipment stan
dards-Designation of noncompliance areas and emission 
contributing areas. The director: 

( 1 )  Shall adopt motor vehicle emission and equipment 
standards to: Ensure that no less than seventy percent of the 
vehicles tested comply with the standards on the first 
inspection conducted, meet federal clean air act require
ments, and protect human health and the environment. 

(2) Shall adopt rules implementing the smoke opacity 
testing requirement for diesel vehicles that ensure that such 
test is objective and repeatable and that properly maintained 
engines that otherwise would meet the applicable federal 
emission standards, as measured by the new engine certifi
cation test, would not fail the smoke opacity test. 

(3) Shall designate a geographic area as being a "non
compl iance area" for motor vehicle emissions if (a) the 
department' s analysis of emission and ambient air quality 
data, covering a period of no less than one year, indicates 
that the standard has or wil l  probably be exceeded, and (b) 
the department determines that the primary source of the air 
contaminant is motor vehicle emissions. 

(4) Shall reevaluate noncompliance areas if the United 
States environmental protection agency modifies the relevant 
air quality standards, and shall discontinue the program if 
compliance is indicated and if the department determines that 
the area would continue to be in  compliance after the pro
gram is discontinued. The d irector shall notify persons 
residing in noncompliance areas of the reevaluation . 

(5)  Shall  analyze i nformation regarding the motor 
vehicle traffic in a noncompliance area to determine the 
smallest land area within whose boundaries are present regis
tered motor vehicles that contribute significantly to the 
violation of motor vehicle-related air quality standards in the 
noncompliance area. The director shall declare the area to 
be an "emission contributing area." An emission contribut
ing area established for a carbon monoxide or oxides of 
nitrogen noncompliance area must contain the noncompli
ance area within its boundaries. An emission contributing 
area established for an ozone noncompliance area located in 
this state need not contain the ozone noncompliance area 
withi n i ts  boundaries if i t  c an be proven that vehicles 
registered in the area contribute significantly to violations of 
the ozone air  quality standard i n  the noncompliance area. 
An emission contributing area may be established in  this 
state for violations of federal air quality standards for ozone 
in an adjacent state if (a) the United States environmental 
protection agency designates an area to be a "nonattainment 
area for ozone'· under the provisions of the federal Clean Air 
Act (42 U.S.C. 7401 et. seq.), and (b) it can be proven that 
vehicles registered i n  this state contribute significantly to the 
violation of the federal air quality standards for ozone in the 
adjacent state's nonattainment area. 

(6) Shall, after consultation with the appropriate local 
government entities, designate areas as being noncompliance 
areas or emission contributing areas, and shall establish the 
boundaries of such areas by rule. The director may also 
modify boundaries. In establishing the external boundaries 
of an emission contributing area, the director shall use the 
boundaries established for ZIP code service areas by the 
United States postal service. 
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(7) May make grants to units of government in support 
of planning efforts to reduce motor vehicle emissions. [ 1 99 1  
c 1 99 § 207; 1989 c 240 § 2.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Effective dates---.Severability-Captions not law-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 

70.120.160 Noncompliance areas-Annual review. 
( I )  The director shall review annually the air qual ity and 
forecasted air quality of each area in the state designated as 
a noncompliance area for motor vehicle emissions. 

(2) An area shall no longer be designated as a noncom
pliance area if the director determines that: 

(a) Air quality standards for contaminants derived from 
motor vehicle emissions are no longer being violated in  the 
noncompliance area; and 

(b) The standards would not be violated if the emission 
inspection system in the emission contributing area was 
discontinued and the requirements of RCW 46. 1 6. 0 1 5  no 
longer applied. [ 1 989 c 240 § 3.] 

70.120.170 Motor vehicle emission inspections
Fees-Certificate of compliance-State and local agency 
vehicles. ( l )  The department shall administer a system for 
emission inspections of all motor vehicles, except those de
scribed in RCW 46. 1 6.01 5(2), that are registered within the 
boundaries of each emission contributing area. Under such 
system a motor vehicle shall be inspected biennially except 
where an annual program would be required to meet federal 
law and prevent federal sanctions .  In addit ion,  motor 
vehicles shall be i nspected at each change of registered 
o w ner of a l i censed veh ic le  as provided under  RCW 
46. 1 6.0 1 5 .  

(2) The director shall: 
(a) Adopt procedures for conducting emission inspec

tions of motor vehicles. The inspections may include idle 
and high revolution per minute emission tests. The emission 
test for diesel vehic les shal l  consis t  solely of a smoke 
opacity test. 

(b) Adopt criteria for cal i brat ing emiss ion  test ing  
equipment. Electronic equipment used to  test for emissions 
s tandards provided for in this chapter shall be properly 
calibrated. The department shall examine frequently the 
cal ibration of the emission testing equipment used at the 
stations. 

(c) Authorize, through contracts, the establishment and 
operation of i nspection stations  for conducting vehicle 
emission inspections authorized in this chapter. No person 
contracted to i nspect motor veh ic les m ay perform for 
compensation repairs on any vehicles. No public body may 
establish or operate contracted i nspection stations.  Any 
contracts must be let in accordance with the procedures 
establ ished for competitive bids in chapter 43 . 1 9  RCW. 

(3) Subsection (2)(c) of this section does not apply to 
v o l u n te e r  m o t o r  v e h i c l e  i n s p e c t i o n s  u n d e r  R C W  
70. 1 20.020( 1 )  i f  the i nspect ions are conducted for the 
following purposes: 

(a) Auditing; 
(b) Contractor evaluation; 
(c) Collection of data for establishing calibration and 

performance standards; or 
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(d) Public information and education. 
(4)(a) The director shall establish by rule the fee to be 

charged for emission inspections. The inspection fee shall 
be a standard fee applicable state-wide or throughout an 
emission contribut ing area and shall  be no greater than 
fifteen dollars. Surplus moneys collected from fees over the 
amount due the contractor shall be paid to the state and 
deposited i n  the general fun d .  Fees shal l  be set at the 
minimum whole dollar amount required to (i) compensate 
the contractor or inspection facility owner, and (ii) offset the 
general fund appropriation to the department to cover the 
administrative costs of the motor vehicle emission inspection 
program. 

(b) Before each i nspect ion ,  a person whose m otor 
vehicle is  to be inspected shall pay to the inspection station 
the fee establ ished under this section. The person whose 
motor vehicle is i nspected shal l receive the results of the 
i n spect ion .  If the i n spected vehicle complies w i th the 
standards established by the director, the person shall receive 
a dated certificate of compliance. If the inspected vehicle 
does not comply with those standards, one reinspection of 
the vehicle shall be afforded without charge. 

(5) All units of local government and agencies of the 
state with motor vehicles garaged or regularly operated in an 
emissions contributing area shall test the emissions of those 
vehicles annually to ensure that the vehicle ' s  emissions 
comply w i th the emission standards estab l i shed by the 
director. All state agencies outside of emission contributing 
areas wi th more than twenty motor vehicles housed at a 
single facility or contiguous facil ities shall test the emissions 
of those vehicles annual ly  to ensure that the vehicles'  
emissions comply with standards established by the director. 
A report of the results of the tests shall be submitted to the 
department. [ 1 998 c 342 § 4; 1 99 1  c 1 99 § 208; 1 989 c 240 
§ 4.] 

Finding-1991 c 1 99: See note following RCW 70.94.0 1 1 .  

Effective dates-Severability-Captions not law-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 

70.120.190 Used vehicles. ( 1 )  Motor vehicle dealers 
selling a used vehicle not under a new vehicle warranty shall 
include a notice in each vehicle purchase order form that 
reads as follows: "The owner of a vehicle may be required 
to spend up to (a dollar amount establi shed under RCW 
70. 1 20.070) for repairs if the vehicle does not meet the 
vehic le  emiss ion standards under this chapter. Unless 
expressly warranted by the motor vehicle dealer, the dealer 
is not warranting that this vehicle wi l l  pass any emission 
tests required by federal or state law." 

(2) The signature of the purchaser on the notice required 
under subsection ( I )  of this section shall constitute a valid 
disclaimer of any implied warranty by the dealer as to a 
vehicle' s compliance with any emission standards. 

(3) The disclosure requirement of subsection ( 1 )  of this 
section applies to a l l  motor vehic le  dealers l ocated i n  
counties where state emission inspections are required . 
[ 1 99 1  c 1 99 § 2 1 0.] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Effective dates-Severability-Captions not law-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 
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70.120.200 Engine confonnance. Engine manufactur
ers shall  certify that new engines conform with current 
exhaust emission standards of the federal environmental 
protection agency. [ 1 99 1  c 1 99 § 2 1 1 .] 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Effective dates-Severability-Captions not law-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 

70.120.210 Clean-fuel performance and clean-fuel 
vehicle emissions specifications. B y  July 1 ,  1 992, the 
department shall develop, in  cooperation with the depart
ments of general admin istration and transportation, and 
Washington State University, aggressive clean-fuel perfor
mance and c lean-fuel vehicle emissions speci fications 
including clean-fuel vehicle conversion equipment. To the 
extent possible, such specifications shall be equivalent for all 
fuel types. In developing such specifications the department 
shall consider the requirements of the clean air act and the 
findings of the environmental protection agency, other states, 
the American petroleum institute, the gas research institute, 
and the motor vehicles manufacturers association. [ 1 996 c 
1 86 § 5 1 8; 1 99 1  c 1 99 § 2 1 2. ]  

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

Finding-1991 c 199: See note following RCW 70.94.0 1 1 .  

Effective dates-Severability-Captions not law-1991 c 199: See 
RCW 70.94.904 through 70.94.906. 

Clean-foe/ grants: RCW 70.94. 960. 

70.120.230 Scientific advisory board-Composition 
of board-Duties. The department shall establish a scientif
ic advisory board to review plans to establish or expand the 
geographic area where an inspection and maintenance system 
for motor vehicle emissions i s  required. The board shall 
consist of three to five members. All members shall have at 
least a master's degree in physics, chemistry, or engineering, 
or a closely related field .  No member may be a current 
employee of a local air pol l ut ion control authority, the 
department, the United States environmental protection 
agency, or a company that may benefit from a review by the 
board. 

The board shall review an inspection and maintenance 
plan at the request of a local air pollution control authority, 
the department, or by a petition of at least fifty people living 
wi th in  the proposed bou ndaries of a vehicle  emiss ion 
inspection and maintenance system. The entity or entities 
requesting a scientific review may include specific issues for 
the board to consider in its review. The board shall limit its 
review to matters of science and shaH not provide advice on 
penalties or issues that are strictly legal in nature. 

The board shall provide a complete written review to 
the department. If the board members are not in agreement 
as to the scientific  merit of any issue under review, the 
board may include a dissenting opinion in  its report to the 
department. The department shall immediately make copies 
available to the local air pollution control authority and to 
the public. 

The department shall conduct a public hearing, within 
the area affected by the proposed rule, if any significant 
aspect of the rule is in conflict with a majority opinion of 
the board. The department shal l  incl ude i n  its respon-
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siveness summary the rationale for including a
_ 
rule t�at is  

not consistent with the review of the board, mcludmg a 
response to the issues raised at the public hearing. 

Members shall be reimbursed for travel expenses as 
provided in  RCW 43.03.050 and 43 .03.060. [ 1 998 c 342 § 
5.]  

70.120.901 Captions not law. Section headings as 
used in this act do not constitute any part of law. [ 1 989 c 
240 § 1 1 .] 

70.120.902 Effective date-1989 c 240. This act 
shall take effect January 1 ,  1 990. [ 1 989 c 240 § 14 . ]  

Sections 

Chapter 70.121 

MILL TAILINGS-LICENSING 
AND PERPETUAL CARE 

70. 1 2 1 .0 I 0 Legislative findings. 
70. 12 1 .020 Definitions. 
70. 1 2 1 .030 Licenses-Renewal-Hearings. 
70. 1 2 1 .040 Facility operations and decommissioning-Monitoring. 
70. 12 1 .050 Radiation perpetual maintenance fund-Licensee contribu-

tions-Disposition. 
70. 1 2 1 .060 State authority to acquire property for surveillance sites. 
70. 12 1 .070 Status of acquired state property for surveillance sites. 
70. 1 2 1 .080 Payment for transferred sites for surveillance. 
70. 1 2 1 .090 Authority for on-site inspections and monitoring. 
70. 1 2 1 . 1 00  Licensees' bond requirements. 
70. 1 2 1 . 1 10  Acceptable bonds. 
70. 1 2 1 . 1 20 Forfeited bonds-Use of fund. 
70. 1 2 1 . 1 30 Exemptions from bonding requirements. 
70. 1 2 1 . 1 40 Amounts owed to state-Lien created. 
70. 1 2 1 . 1 50 Amounts owed to the state-Collection by attorney general. 
70. 1 2 1 .900 Construction. 
70. 1 2 1 .905 Short title. 
70. 1 2 1 .9 1 0  Severability- 1 979 ex.s. c 1 10.  

Nuclear energy and radiation: Chapter 70. 98 RCW 

Radioactive waste storage and transportation act of 1980: Chapter 70. 99 
RCW 

70.121.010 Legislative findings. The legislature finds 
that: 

( l )  The milling of uranium and thorium creates potential 
hazards to the health of the citizens of the state of Washing
ton in that potentially hazardous radioactive isotopes, decay 
products of uranium and thorium, naturally occurring  i n  
relatively dispersed geologic formations, are brought to one 
location on the surface and pulverized in the process of 
mining and milling uranium and thorium. 

(2) These radioactive isotopes, in addition to creating a 
field of gamma radiation in the vicinity of the tailings area, 
also exude potent ia l ly  h azardous radioact ive gas and 
particulates into the atmosphere from the tailings areas, and 
contaminate the milling facilities, thereby creating hazards 
which will be present for many generations. 

( 3 )  The pub l i c  health and welfare of the c i t i ze n s  
demands that the state assure that the publ ic  health be 
protected by requiring that: (a) Prior to the termination of 
any radioactive materials license, all mil l ing facilities and 
associated tail ings piles will be decommissioned in  such a 
manner as to bring the potential public health hazard to a 
minimum; and (b) such environmental radiation monitoring 
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as is necessary to verify the status of decommiss ioned 
facilities will be conducted. [ 1 979 ex.s. c 1 10 § 1 . ] 

Effective date-1979 ex.s. c 110: "This act shall take effect on 
January I ,  1 980." [ 1 979 ex.s .  c 1 1 0 § 1 8.] 

70.121.020 Definitions. Unless the context clearly 
requires a different meaning, the definitions in this section 
apply throughout this chapter. 

( I )  "Department" means the department of health. 
(2) "Secretary" means the secretary of health. 
(3) "Site" means the restricted area as defined by the 

United States nuclear regulatory commission. 
(4)  " Tai l i ng s "  means the res idue remai n i n g  after 

extraction of uranium or thorium from the ore whether or not 
the residue is left in piles, but shall not include ore bodies 
nor ore stock piles. 

( 5 )  "License'· means a radioactive materials l icense 
issued under chapter 70.98 RCW and the rules adopted under 
chapter 70.98 RCW. 

(6) "Termination of license" means the cancellation of 
the license after permanent cessation of operations. Tempo
rary i nterruptions or suspens ions  of production due to 
economic or other conditions are not a permanent cessation 
of operations. 

(7)  "Mi l l ing"  means gri nding,  cutting, work ing ,  or 
concentrating ore which has been extracted from the earth by 
mechanical (conventional) or chemical (in situ) processes. 

(8) "Obligor-licensee" means any person who obtains a 
l icense to operate a uranium or thorium mill in the state of 
Washington or any person who owns the property on which 
the mill operates and who owes money to the state for the 
l icens ing  fee, for rec lamation of the s i te ,  for perpetual 
surveillance and maintenance of the site, or for any other 
obligation owed the state under this chapter. 

(9) "Statement of claim'' means the document recorded 
or filed pursuant to this chapter, which names an obligor
licensee, names the state as obligee, describes the obligation 
owed to the state, and describes property owned by the 
obligor-licensee on which a lien will attach for the benefit of 
the state, and which creates the lien when filed. [ 1 99 1  c 3 
§ 372; 1 987 c 1 84 § I ;  1 982 c 78 § 1 ;  1 979 ex.s. c 1 10 § 2.] 

Effective date-1 979 ex.s. c 1 10 :  See note fol lowing  RCW 
70. 1 2 1 .0 1 0. 

70.121.030 Licenses-Renewal-Hearings. ( 1 )  Any 
person who proposes to operate a uranium or thorium mill 
within the state of Washington after January I ,  1 980, shall 
obtain a l icense from the department to mill thorium and 
uranium. The period of the license shall be determined by 
the secretary and shall be in itially val id for not more than 
two years and renewable thereafter for periods of not more 
than five years. No license may be granted unless: 

(a) The owner or operator of the mill submits to the 
department a plan for reclamation and disposal of tail ings 
and for decommissioning the site that conforms to the cri
teria and standards then in effect for the protection of the 
public safety and health; and 

(b) The owner of the mill agrees to transfer or revert to 
the appropriate state or federal agency upon termi nation of 
the l icense a l l  l ands , bu i ld ings ,  and grounds ,  and any 
interests therein,  necessary to fulfi l l  the purposes of  this 

[Title 70 RCW-page 325] 



70.121.030 Title 70 RCW: Public Health and Safety 

chapter except where the lands are held in trust for or are 
owned by any Indian tribe. 

(2) Any person operating a uranium or thorium mill on 
January I ,  I 980, shall, at the time of application for renewal 
of his license to mill  thorium or uranium, comply with the 
following conditions for continued operation of the mill:  

(a) The owner or operator of the mill shall submit to the 
department a plan for reclamation and disposal of tailings 
and for decommiss ioning the site that conforms to the 
criteria and standards then in effect for the protection of the 
public safety and health; and 

(b)  The owner of the mi l l  shall agree to transfer or 
revert  to the appropr i ate state or federal agency upon 
termination of the license all lands, buildings, and grounds, 
and any interests therein, necessary to fulfill the purposes of 
this chapter except where the lands are held in trust for or 
are owned by any Indian tribe. 

( 3 )  The department  s h al l ,  after p u b l i c  not ice  and 
opportunity for written comment, hold a public hearing to 
consider the adequacy of the proposed plan to protect the 
safety and health of the public required by subsections ( I )  
and (2) of this section. The proceedi ngs shall be recorded 
and transcr i bed . The publ ic  hearin g  s hall  provide the 
opportunity for cross-examination by both the department 
and the person prop o s i n g  the  p lan  requ ired u nder this  
section. The department shall make a written determination 
as to the l icensing of the mi l l  which i s  based upon the 
findings included in the determination and upon the evidence 
presented during the public comment period. The determina
t ion i s  s ubject  to j ud i c i al rev i e w .  If a dec larat ion of 
nonsignificance is issued for a license renewal application 
under rules adopted under chapter 43.2 I C  RCW, the public 
hearing is not required. 

( 4) The department shall set a schedule of license and 
amendment fees predicated on the cost of reviewi ng the 
l icense application and of monitoring for compliance with 
the conditions of the l icense. A permit  for construction of 
a uranium or thorium mill  may be granted by the secretary 
prior to licensing. [ I 979 ex.s. c 1 10 § 3.]  

Effect ive d ate-1979 ex.s .  c 1 1 0:  See n ote fo l l owing RCW 
70. 1 2 1 .0 1 0. 

70.121.040 Facility operations and decommission
ing-Monitoring. The secretary or his representative shall 
monitor the operations of the mill for compliance with the 
conditions of the license by the owner or operator. The mill 
owner or operator shall be responsible for compliance, both 
during the lifetime of the facility and at shutdown, including 
but not limited to such requirements as fencing and posting 
the site;  contouring, covering, and stabilizing the pile; and 
for decommissioning the facil ity.  [ 1 979 ex.s.  c I I O § 4. ]  

Effect ive  date-1 979 ex.s .  c 1 1 0: See n ote fol lowing R C W  
70. 1 2 1 .0 10. 

70.121.050 Radiation perpetual maintenance fund
Licensee contributions-Disposition. On a quarterly basis 
on and after January l ,  1 980, there shall be levied and the 
department shall collect a charge of five cents per pound on 
each pound of uranium or thorium compound milled out of 
the raw ore. All moneys paid to the department from these 
charges shall be deposited in a special security fund in the 

[Title 70 RCW-page 326) 

treasury of the state of Washington to be known as the 
"radiation perpetual maintenance fund" This security fund 
shall be used by the department when a licensee has ceased 
to operate and the site may still contain ,  or have associated 
with the site at which the licensed activity was conducted in 
spite of full compliance with RCW 70. I 2 1 .030, radioactive 
material which will require further maintenance, surveillance, 
or other care. If, with respect to a licensee, the department 
determines that the estimated total of these charges will be 
less than or greater than that required to defray the estimated 
cost of administration of this responsibility ,  the department 
may prescribe such an increased or decreased charge as is 
considered necessary for this purpose. If, at termination of 
the l icense, the department determines that by the applicable 
s tandards and practices then i n  effect, the charges which 
have been collected from the licensee and earnings generated 
therefrom are in excess of the amount required to defray the 
cost of this responsibil ity , the department may refund the 
excess portion to the l icensee. If, at termination of the 
license or cessation of operation, the department determines, 
by the applicable standards and practices then in effect, that 
the charges which have been collected from the licensee and 
earni ngs generated therefrom are together insufficient to 
defray the cost of this responsibility, the department may 
collect the excess portion from the licensee. 

Moneys in the radiation perpetual maintenance fund 
shall be invested by the state investment board in  the manner 
as other state moneys. [ I 987 c 1 84 § 2; I 979 ex.s. c 1 I  0 § 
5 . ]  

Effective date-1979 ex .s .  c 1 10:  See  note  fol lowing  R C W  
70. 1 2 1 .0 1 0. 

70.121.060 State authority to acquire property for 
surveillance sites. In order to provide for the proper care 
and surveillance of sites under RCW 70. I 2 1 .050, the state 
may acquire by gift or transfer from any government agency, 
corporation, partnership, or person, all lands, buildings, and 
grounds necessary to fulfill the purposes of this chapter. 
Any such gift or transfer shall be subject to approval by the 
department. In exercising the authority of this section, the 
department shall take into consideration the status of the 
ownership of the land and interests therein and the ability of 
the l icensee to transfer title and custody thereof to the state. 
[ 1 979 ex.s. c 1 1 0 § 6.]  

Effective date-1979 ex.s .  c 1 1 0 :  See note fo l l owing  RCW 
70. 1 2 1 .0 1 0. 

70.121.070 Status of acquired state property for 
surveillance sites. Recognizing the u n certainty of the 
existence of a person or corporation  i n  perpetuity , and 
recognizing that ultimate responsibility to protect the public 
health and safety must be reposed in a solvent government, 
without regard to the existence of any particular agency or 
department thereof, all lands, buildings, and grounds ac
quired by the state under RCW 70. 1 2 1 .060 shall be owned 
in fee simple by the state and dedicated in perpetuity to the 
purposes  s tated i n  R C W  7 0 . 1 2 1 .060 .  All  radioactive 
material received at a site and located therein at the time of 
acquis i tion of o w nership by the state shal l  become the 
property of the state. [ 1 979 ex.s .  c 1 10 § 7.] 

Effective d ate-1 979 ex.s .  c 1 10: See n ote fol lowi n g  RCW 
70. 1 2 1 .010. 
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70. 121 .080 Payment for transferred sites for 
surveillance. If a person licensed by any governmental 
agency other than the state or if any other governmental 
agency desires to transfer a site to the state for the purpose 
of administering or providing perpetual care, a lump sum 
payment shall be made to the radiation perpetual mainte
nance fund. The amount of the deposit shall be determined 
by the department taking into consideration the factors stated 
in RCW 70. 1 2 1 .050. [ 1 979 ex.s. c 1 1 0 § 8.] 

Effective date-1979 ex.s. c 1 10 :  See note fol l owing RCW 
70. 1 2 1 .0 I 0. 

70.121.090 Authority for on-site inspections and 
monitoring. Each licensee under this chapter, as a condition 
of his license, shall submit to whatever reasonable on-site 
inspections and on-site monitoring as required in order for 
the department to carry out its responsibil i ties and duties 
under this chapter. Such on-site inspections and monitoring 
shall  be conducted wi thout the necessity of any further 
approval or any permit or warrant therefor. [ 1 979 ex.s.  c 
1 10 § 9.] 

Effective date-1979 ex.s. c 1 10:  See note fol l owing RCW 
70. 1 2 1 .0 1 0. 

70.121. 100 Licensees' bond requirements. The 
secretary or the secretary ' s  duly authorized representative 
shall require the posting of a bond by licensees to be used 
exclusively to provide funds in the event of abandonment, 
default, or other inability of the licensee to meet the require
ments of the department.  The secretary may establ ish 
bonding requirements by classes of licensees and by range 
of monetary amounts. In establishing these requirements, the 
secretary shal l consider the potential for contamination, 
injury, cost of disposal , and reclamation of the property . 
The amount of the bond shall be sufficient to pay the costs 
of reclamation and perpetual maintenance. [ 1 987 c 1 84 § 5 ;  
1 979 ex.s. c 1 1 0 § 1 0.] 

Effective date-1979 ex.s. c 1 10 :  See note fol lowing RCW 
70. 1 2 1 .0 10.  

70.121 . 110  Acceptable bonds. A bond shall be 
accepted by the department if it is a bond i ssued by a 
fidelity or surety company admitted to do business in the 
state of Washington and the fidelity or surety company is 
found by the state finance commission to be financial ly  
secure at licensing and licensing renewals, if i t  is a personal 
bond secured by such coll ateral as the secretary deems 
satisfactory and in accordance with RCW 70. 1 2 1 . 1 00, or if 
it is a cash bond. [ 1 987 c 1 84 § 6; 1 979 ex.s. c 1 10 § I I .] 

Effective date-1 979 ex.s. c 1 10 :  See note fol lowing RCW 
70. 1 2 1 .0 1 0. 

70.121.120 Forfeited bonds-Use of fund. All bonds 
forfeited shall be paid to the department for deposit in the 
radiation perpetual maintenance fund. All moneys in this 
fund may only be expended by the department as necessary 
for the protection of the public health and safety and shall 
not be used for normal operating expenses of the department. 
[ 1 979 ex.s. c 1 1 0 § 1 2.]  

Effective date-1979 ex.s. c 1 10 :  See note following RCW 
70. 1 2 1 .0 1 0. 
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70.121.130 Exemptions from bonding requirements. 
All state, local, or other governmental agencies, or subdivi
sions thereof, are exempt from the bonding requirements of 
this chapter. [ 1 987 c 1 84 § 7; 1 979 ex.s. c 1 1 0 § 1 3 .] 

Effective date-1 979 ex.s. c 1 10 :  See note following RCW 
70. 1 2 1 .0 1 0. 

70.121.140 Amounts owed to state-Lien created. 
If a licensee fails to pay the department within a reasonable 
time money owed to the state under this chapter, the obli
gation owed to the state shall constitute a lien on all proper
ty, both real and personal , owned by the obligor-licensee 
when the department records or fi les ,  pursuant to thi s 
section, a statement of claim against the obligor-licensee. 
The statement of claim agai nst the obligor-licensee shall 
name the obl igor- l icensee,  name the s tate as ob l igee ,  
describe the obligation, and describe the property to be held 
in security for the obligation. 

Statements of claim creating a lien on real property, 
fixtures, timber, agricultural products, oil, gas, or minerals 
shall be recorded with the county auditor in each county 
where the property is located. Statements of claim creating 
a lien in personal property, whether tangible or intangible, 
shall be filed with the department of licensing. 

A lien recorded or filed pursuant to this section has 
priority over any  l i e n ,  in terest, or  other encu mbrance 
previously or thereafter recorded or fi led concerning any 
property described in the statement of claim, to the extent 
allowed by federal law. 

A lien created pursuant to this section shall continue in 
force un ti l  ext ingui shed by foreclosure or bankruptcy 
proceedi ngs or until  a release of the lien signed by the 
secretary is recorded or filed in the place where the state
ment of c laim was recorded or fi led. The secretary shall 
sign and record or file a release only after the obligation 
owed to the state under this chapter, together with accrued 
interest and costs of collection has been paid. [ 1 987 c 1 84 
§ 3. ]  

70.121.150 Amounts owed to the state-Collection 
by attorney general. The attorney general shall use all 
available methods of obtaining funds owed to the state under 
this chapter. The attorney general shall foreclose on liens 
made pursuant to this section, obtain judgments against 
obligor-licensees and pursue assets of the obligor-licensees 
found outside the state, consider pursuing the assets of 
parent corporations and shareholders where an obligor
licensee corporation is an underfinanced corporation, and 
pursue any other legal remedy available. [ 1 987 c 1 84 § 4 . ]  

70.121.900 Construction. This chapter is cumulative 
and not exclus ive, and no part of th is  chapter shal l be 
construed to repeal any existing law specifically enacted for 
the protection of the public health and safety. [ 1 979 ex.s.  c 
1 1 0 § 1 4.]  

Effective date-1979 ex.s. c l lO :  See note fol lowing RCW 
70. 1 2 1 .0 1 0. 
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70.121.905 Short title. Thi s  chapter may be known 
as the "Mill Tail ings Licensing and Perpetual Care Act of 
1 979" .  [ 1 979 ex.s. c 1 10 § 15 . ]  

Effect ive d ate-1979 ex .s .  c 1 10 :  S e e  n ote fol l o w i n g  RCW 
70. 1 2 10 1 0. 

70.121.910 Severability-1979 ex.s. c 1 10. If any 
provis ion  of this act or i t s  appl ication to any person or 
circumstance is  held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 979 ex.s. c 1 10 § 1 6.] 

Effective d ate-1979 ex.s.  c 1 10 :  See note fol l o w i n g  RCW 
70. 1 2 1 .0 1 0. 
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70.122.010 Legislative findings. The legislature finds 
that adult persons have the fundamental right to control the 
decisions relating to the rendering of their own health care, 
i ncluding the dec ision to have l i fe-sustain ing treatment 
withheld or withdrawn in  instances of a terminal condition 
or permanent unconscious condition. 

The leg i s l ature fu rther fi nds  that modern medical  
technology has made possible the artificial prolongation of 
human life beyond natural l imits. 

The legis l ature further fi nds that, in the i nterest of 
protecting i ndividual autonomy, such prolongation of the 
process of dying for persons with a terminal condition or 
permanent unconscious condition may cause Joss of patient 
dignity .  and unnecessary pain and suffering, while providing 
nothing medically necessary or beneficial to the patient. The 
legislature further believes that physicians and nurses should 
not withhold or unreasonably diminish pain medication for 
patients in a terminal condition where the primary intent of 
providing such medication is to alleviate pain and maintain 
or increase the patient' s comfort. 

The legislature further finds that there exists consider
able uncertainty in the medical and legal professions as to 
the l egal i ty of terminating the use or application of l i fe
sustaining treatment where the patient having the capacity to 
make health care decisions has voluntarily evidenced a desire 
that such treatment be withheld or withdrawn. 
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In recognition of the dignity and privacy which patients 
have a right to expect, the legislature hereby declares that the 
Jaws of the state of Washington shall recognize the right of 
an adult person to make a written directive instructing such 
person' s physician to withhold or withdraw life-sustaining 
treatment in the event of a terminal condition or permanent 
unconscious condition. The legislature also recognizes that 
a person' s  right to control his  or her health care may be 
exercised by an authorized representative who validly holds 
the person ' s durable power of attorney for health care. 
[ 1 992 c 98 § I ;  1 979 c 1 1 2 § 2.] 

70.122.020 Definitions. Unless the context clearly 
requires otherwise, the definitions contained in this section 
shall apply throughout this chapter. 

( 1 )  "Adult person'· means a person who has attained the 
age of majority as defined in RCW 26.28.01 0  and 26.28.015, 
and who has the capacity to make health care decisions. 

(2) "Attending physician" means the physician selected 
by, or assigned to, the patient who has primary responsibility 
for the treatment and care of the patient. 

(3) "Directive'· means a written document voluntarily 
executed by the declarer generally cons i stent wi th the 
guidelines of RCW 70. 1 22.030. 

(4) "Health fac i l i ty '' means a hospital as defined in 
RCW 70.4 1 .020(2) or a nursing home as defined in RCW 
1 8 . 5 1 . 0 1 0 , a home health  agency or hospice agency as 
defined in RCW 70. 1 26.010, or a boarding home as defined 
in RCW 1 8.20.020. 

(5) "Life-sustaining treatment" means any medical or 
surgical intervention that uses mechanical or other artificial 
means, including artificially provided nutrition and hydration, 
to sustain, restore, or replace a vital function, which, when 
applied to a qualified patient, would serve only to prolong 
the process of dying. "Life-sustaining treatment" shall not 
include the administration of medication or the performance 
of any medical or surgical intervention deemed necessary 
solely to alleviate pain .  

(6 )  " Permanent unconsc ious  condi ti on "  means an 
incurable and irreversible condition in which the patient is 
medically assessed within reasonable medical judgment as 
hav ing no reasonable probab i l i ty of recovery from an 
irreversible coma or a persistent vegetative state. 

(7) "Physician" means a person licensed under chapters 
1 8.7 1 or 1 8.57 RCW. 

(8) "Qualified patient" means an adult person who is a 
patient diagnosed in writing to have a terminal condition by 
the pat ient ' s attend ing  phys ic ian ,  who has personally 
examined the patient,  or a pat ient  who i s  diagnosed in  
writ ing to be in  a permanent unconscious condition in 
accordance with accepted medical standards by two physi
cians, one of whom is the patient's attendi ng physician, and 
both of whom have personally examined the patient. 

(9 )  "Termi nal cond i t ion "  means an inc urable and 
irreversible condition caused by injury , disease, or i l lness, 
that, within reasonable medical judgment, will cause death 
wi th in  a reasonable period of t ime i n  accordance w i th 
accepted medical standards, and where the application of 
l ife-sustaining treatment serves only to prolong the process 
of dying. [ 1 992 c 98 § 2; 1 979 c 1 1 2 § 3 .] 
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70.122.030 Directive to withhold or withdraw life
sustaining treatment. ( 1 )  Any adult person may execute a 
directive directing the withholding or withdrawal of l ife
sustaining treatment in a terminal condition or permanent 
unconscious condition . The directive shall be signed by the 
declarer in the presence of two witnesses not related to the 
declarer by blood or marriage and who would not be entitled 
to any portion of the estate of the declarer upon declarer' s  
decease under any will of  the declarer or  codicil thereto then 
existing or, at the time of the directive, by operation of law 
then existing. In addition, a witness to a directive shall not 
be the attending physician, an employee of the attending 
physician or a health fac i l i ty i n  which the decl arer is a 
patient, or any person who has a claim against any portion 
of the estate of the declarer upon declarer' s decease at the 
time of the execution of the directive. The directive, or a 
copy thereof, shall be made part of the patient 's  medical 
records retained by the attending physician, a copy of which 
shall be forwarded by the custodian of the records to the 
health facility when the withholdi�g or withdrawal of life
support treatment is contemplated. The directive may be in 
the fol lowing form, but in add i tion may i ncl ude other 
specific directions:  

Health Care Directive 

Directive made this . . day of . (month, year). 
I . . . . . .  , having the capacity to make health care deci-

sions, willfully, and voluntarily make known my desire that 
my dying shal l  not be artific ia l ly  prolonged under the 
circumstances set forth below, and do hereby declare that: 

(a) If at any time I should be diagnosed in writing to be 
in a terminal condition by the attending physician, or in a 
permanent unconscious condition by two physicians, and 
where the application of l ife-sustai n ing treatment would 
serve only to artificially prolong the process of my dying, I 
direct that such treatment be withheld or withdrawn, and that 
I be permitted to die naturally. I understand by using this 
form that a terminal condit ion means an i ncurable and 
irreversible condition caused by injury, disease, or i l lness, 
that would within reasonable medical judgment cause death 
within a reasonable period of t ime i n  accordance wi th 
accepted medical standards, and where the application of 
life-sustaining treatment would serve only to prolong the 
process of dying. I further understand in using this form 
that a permanent unconscious condition means an incurable 
and irreversible condition in which I am medically assessed 
within reasonable medical judgment as having no reasonable 
probabi l i ty of recovery from an i rrevers ible coma or a 
persistent vegetative state. 

(b)  In the absence of my abi l i ty to give d i rections 
regarding the use of such l ife-sustaining treatment, it is  my 
intention that this directive shall be honored by my family 
and physician(s) as the final expression of my legal right to 
refuse medical or surgical treatment and I accept the conse
quences of such refusal. If another person is appointed to 
make these decisions for me, whether through a durable 
power of attorney or otherwise, I request that the person be 
guided by this directive and any other clear expressions of 
my desires. 

(c) If I am diagnosed to be in a terminal condition or in 
a permanent unconscious condition (check one): 
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I DO want to have artificially provided nutrition and 
hydration. 

I DO NOT want to have artificially provided nutrition 
and hydration. 

(d) I f  I have been d iagnosed as pregnant  and that 
diagnosis is known to my physician, this directive shall have 
no force or effect during the course of my pregnancy. 

(e) I understand the full import of this directive and I 
am emotionally and mentally capable to make the health care 
decisions contained in this directive. 

(f) I understand that before I sign this directive, I can 
add to or delete from or otherwise change the wording of 
this directive and that I may add to or delete from this  
directive at any time and that any changes shall be consistent 
with Washington state law or federal constitutional law to be 
legally valid. 

(g) It is my wish that every part of this directive be 
fully implemented. If for any reason any part is held invalid 
it is my wish that the remainder of my directive be imple
mented. 

Signed . . . . . . . .  . 

City, County, and State of Residence 
The declarer has been personally known to me and I believe 
him or her to be capable of making health care decisions. 

Witness . . . . . . .  . 
Witness . . . . . . . . . . . . . . .  . 

(2) Prior to withholding or withdrawing l ife-sustaining 
treatment, the diagnosis of a terminal condition by the 
attending physician or the diagnosis of a permanent uncon
scious state by two physicians shall be entered in writing and 
made a permanent part of the patient's medical records. 

(3) A directive executed in another political jurisdiction 
is valid to the extent permitted by Washington state law and 
federal constitutional law. [ 1992 c 98 § 3; 1 979 c 1 12 § 4.]  

70.122.040 Revocation of directive. ( 1 )  A directive 
may be revoked at any time by the declarer, without regard 
to declarer' s mental state or competency, by any of the 
following methods : 

(a) By being canceled, defaced, obliterated, burned, tom, 
or otherwise destroyed by the declarer or by some person in 
declarer's presence and by declarer' s  direction. 

(b) By a written revocation of the declarer expressing 
declarer' s  intent to revoke, signed, and dated by the declarer. 
Such revocation shall become effective only upon communi
cation to the attending physician by the declarer or by a 
person acting on behalf of the declarer. The attending 
physician shall record i n  the patient' s medical record the 
time and date when said physician received notification of 
the written revocation. 

(c) By a verbal expression by the declarer of declarer' s  
intent to revoke the directive. Such revocation shall become 
effective only upon communication to the attending physi
cian by the declarer or by a person acting on behalf of the 
declarer. The attending phys ic ian shal l  record in the 
patient's medical record the time, date , and place of the 
revocation and the time, date, and place, if different, of when 
said physician received notification of the revocation. 

(2) There shall be no criminal or civil l iabil ity on the 
part of any person for failure to act upon a revocation made 
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pursuant to this section unless that person has actual or 
constructive knowledge of the revocation. 

(3)  If the decl arer becomes comatose or is rendered 
incapable of communicating with the attending physician, the 
direct ive shal l  remain  i n  effect for the duration of the 
comatose condi tion or until such time as the decl arer' s 
condition renders declarer able to communicate with the 
attending physician. [ 1 979 c 1 1 2 § 5 . ]  

70. 1 22.051 Liability of health care provider or 
facility. Any physician, health care provider acting under 
the direction of a physician, or health facil ity and its person
nel who partic ipate i n  good faith in the w ithholding or 
wi thdrawal of l i fe-sustain ing treatment from a qualified 
patient in accordance with the requ irements of this chapter, 
shall be immune from legal liability, including civil, crimi
nal ,  or professional conduct sanctions, unless otherwise 
negligent. [ 1 992 c 98 § 5 . ] 

70.122.060 Procedures by physician-Health care 
facility or personnel may refuse to participate. ( 1 )  Prior 
to the withholding or withdrawal of life-sustaining treatment 
from a qua l i fi ed pat ient  pursuant to the d irect ive ,  the 
attending phys i c i an shall make a reasonable effort to 
determine that the directive complies with RCW 70. 1 22.030 
and, if the patient is capable of making health care decisions, 
that the directive and all steps proposed by the attending 
physician to be undertaken are currently in accord with the 
desires of the qualified patient. 

(2)  The attending physician or health faci l ity shal l 
inform a patient or patient's authorized representative of the 
existence of any policy or practice that would preclude the 
honoring of the patient's directive at the time the physician 
or faci lity becomes aware of the existence of such a direc
tive. If the patient, after being informed of such policy or 
directive, chooses to retain the physician or faci l ity, the 
physician or facil ity with the patient or the patient's  repre
sentative shall prepare a written plan to be filed with the 
patient' s  directive that sets forth the physician's or facilities' 
intended actions should the patient' s medical status change 
so that the directive would become operative. The physician 
or facil ity under this subsection has no obligation to honor 
the patient ' s d i rect ive if they have compl ied with the 
requirements of this subsection, including compliance with 
the written plan required under this subsection. 

(3) The directive shall be conclusively presumed, unless 
revoked, to be the directions of the patient regarding the 
withholding or withdrawal of l ife-sustaining treatment. No 
physician, health facil ity ,  or health personnel acting in good 
faith with the directive or in accordance with the written 
plan in subsection (2) of this section shall be criminally or 
civi l ly l iable for fail ing to effectuate the directive of the 
qualified patient pursuant to this subsection. 

(4) No nurse, physician, or other health care practitioner 
may be required by law or contract in any circumstances to 
participate in the withholding or withdrawal of l ife-sustaining 
treatment if such person objects to so doing. No person may 
be discriminated against in employment or professional priv
i leges because of the person ' s  participation or refusal to 
participate in the withholding or withdrawal of life-sustaining 
treatment. [ 1 992 c 98 § 6; 1 979 c 1 1 2  § 7. ]  

[Title 70 RCW-page 330] 

70.122.070 Effects of carrying out directive
Insurance. ( 1 )  The wi thholding or wi thdrawal of l ife
sustaining treatment from a qualified patient pursuant to the 
patient's directive in accordance with the provisions of this 
chapter shall not, for any purpose, constitute a suicide or a 
homicide. 

( 2 )  The mak ing  of a d i rec t i ve  pu rsuan t  to RCW 
70. 1 22.030 shall not restrict, inhibit, or impair in any manner 
the sale, procurement, or issuance of any policy of l ife 
insurance, nor shall it be deemed to modify the terms of an 
existing policy of life insurance. No policy of life insurance 
shall be legally impaired or invalidated in any manner by the 
withholding or withdrawal of l ife-sustaining treatment from 
an insured qualified patient, notwithstanding any term of the 
policy to the contrary. 

(3) No physician, health facility, or other health provid
er, and no health care service plan, insurer issuing disability 
insurance, self- insured employee welfare benefit plan, or 
nonprofit hospital service plan, shall require any person to 
execute a directive as a condition for being insured for, or 
receiving, health care services. [ 1 992 c 98 § 7; 1 979 c 1 12 
§ 8. ]  

70.122.080 Effects of carrying out directive on 
cause of death. The act of withholding or withdrawing life
sustaining treatment, when done pursuant to a directive 
described in RCW 70. 1 22.030 and which results in the death 
of the declarer, shall not be construed to be an intervening 
force or to affect the chain of proximate cause between the 
conduct of anyone that placed the decl arer in a terminal 
condition or a permanent unconscious condition and the 
death of the declarer. [ 1 992 c 98 § 8; 1 979 c 1 1 2 § 1 0.] 

70.122.090 Criminal conduct-Penalties. Any 
person who willfully conceals, cancels, defaces, obliterates, 
or damages the directive of another without such declarer's 
consent shall be guilty of a gross misdemeanor. Any person 
who falsifies or forges the directive of another, or willfully 
conceals or withholds personal knowledge of a revocation as 
provided in RCW 70. 1 22 .040 with the i ntent to cause a 
withholding or withdrawal of l ife-sustaining treatment con
trary to the wishes of the declarer, and thereby, because of 
any such act, directly causes l ife-sustaining treatment to be 
withheld or withdrawn and death to thereby be hastened, 
shall be subject to prosecution for murder in the first degree 
as defined in  RCW 9A.32.030. [ 1 992 c 98 § 9;  1 979 c 1 1 2 
§ 9.] 

70.1 22.100 Mercy killing or physician-assisted 
suicide not authorized. Nothing in this chapter shall be 
construed to condone, authorize, or approve mercy killing or 
physician-assisted suicide, or to permit any affirmative or 
deliberate act or omission to end life other than to permit the 
natural process of dying. [ 1 992 c 98 § I 0; 1 979 c 1 1 2 § 
I I .] 

70.122. 1 10 Discharge so that patient may die at 
home. If a qualified patient capable of making health care 
decisions indicates that he or she wishes to die at home, the 
patient shall be discharged as soon as reasonably possible. 
The health care provider or facility has an obligation to ex-
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plain the medical risks of an immediate discharge to the 
qualified patient. If the provider or facility complies with 
the obligation to explain the medical risks of an immediate 
discharge to a qualified patient, there shall be no civil or 
criminal liability for claims arising from such discharge. 
[ 1 992 c 98 § 4.] 

70.122.120 Directive's validity assumed. Any person 
or health facility may assume that a directive complies with 
this chapter and is valid. [ 1 992 c 98 § 1 2. ]  

70.122.900 Short title. This act shall be  known and 
may be cited as the "Natural Death Act" . [ 1 979 c 1 12 § 1 . ] 

70.122.905 Severability-1979 c 1 12. If any provi
sion of this act or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect 
other provisions or applications of the act which can be 
given effect without the invalid provisions or application, 
and to this end the provisions of thi s act are severable .  
[ 1 979 c 1 12 § 1 3. ]  

70.122.910 Construction. This chapter shall not be 
construed as provid i n g  the exc lus ive  means by which 
individuals may make decisions regarding their health treat
ment, inc luding but not l i mited to , the wi thholdin g  or 
withdrawal of l ife-sustain ing  treatment, nor l imit ing the 
means provided by case law more expansive than chapter 98, 
Laws of 1 992. [ 1 992 c 98 § 1 1 .] 

70.122.915  Application-1992 c 98. A directive 
executed anytime before June 1 1 , 1 992, which generally 
complies with chapter 98, Laws of 1 992 is effective under 
chapter 98, Laws of 1 992. [ 1 992 c 98 § 1 3.] 

70.122.920 Severability-1992 c 98. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other person s  or c i rcumstances is not  
affected. [ 1 992 c 98 § 1 7. ]  
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Domestic violence-Official response: Chapter 10.99 RCW. 

Domestic violence prevention: Chapter 26.50 RCW. 

Donations of surplus state property: RCW 43. 19. 1 920. 

Public disclosure: RCW 42. 1 7.310. 

70.123.010 Legislative findings. The legislature finds 
that domestic violence is an issue of growing concern at al l 
levels of government and that there is a present and growing 
need to develop innovative strategies and services which will 
ameliorate and reduce the trauma of domestic violence. 
Research findings show that domestic violence constitutes a 
significant percentage of homicides, aggravated assaults, and 
assau l ts and batteries in the Un i ted State s .  Domestic 
violence is a disruptive influence on personal and community 
life and is often interrelated with a number of other family 
problems and stresses . Shelters for victims of domestic 
violence are essential to provide protection to victims from 
further abuse and physical harm and to help the victim find 
long-range alternative living situations, if requested. Shelters 
provide safety, refuge, advocacy, and helping resources to 
victims who may not have access to such things if they 
remain in abusive situations .  

The legislature therefore recognizes the need for the 
state-wide development and expansion of shelters for victims 
of domestic violence. [ 1 979 ex.s. c 245 § 1 . ]  

70.123.020 Definitions. Unless the context clearly 
requires otherwise, the defin itions in this section apply 
throughout this chapter. 

( 1 )  "Shelter'' means a place of temporary refuge, offered 
on a twenty-four hour, seven day per week basis to victims 
of domestic violence and their children. 

(2) "Domestic violence'' is a categorization of offenses, 
as defined in RCW 1 0.99.020, committed by one cohabitant 
against another. 

(3) "Department" means the department of social and 
health services. 

(4) "Victim'· means a cohabitant who has been subjected 
to domestic violence. 

(5) "Cohabitant" means a person who is married or who 
is cohabiting with a person of the opposite sex like husband 
and wife at the present or at sometime i n  the past. Any 
person who has one or more children in common wi th 
another person ,  regardless  of whether they have been 
married or lived together at any time, shall be treated as a 
cohabitant. 

(6) "Community advocate" means a person employed by 
a local domestic violence program to provide ongoing 
assistance to victims of domestic violence in assessing safety 
needs, documenting the incidents and the extent of violence 
for possible use in the legal system, making appropriate 
social service referral s ,  and develop ing  protocol s and 
maintaining ongoing contacts necessary for local systems 
coordination. 

(7) "Domestic violence program" means an agency that 
provides shelter, advocacy, and counseling  for domestic 
violence victims in a supportive environment. 

(8) "Legal advocate" means a person employed by a 
domestic violence program or court system to advocate for 
victims of domestic violence, within the criminal and civil 
justice systems, by attending court proceedings, assisting in 

[Title 70 RCW-page 331 ] 



70.123.020 Title 70 RCW: Public Health and Safety 

document and case preparation, and ensuring l inkage with 
the community advocate. 

(9) "Secretary" means the secretary of the department of 
social and health services or the secretary ' s  designee. [ 1 99 1  
c 301  § 9 ;  1 979 ex.s. c 245 § 2.] 

Finding-1991 c 301: See note following RCW 1 0.99.020. 

70.123.030 Departmental duties and responsibilities. 
The department of social and health services, in consultation 
with the state department of health, and individuals or groups 
having experience and knowledge of the problems of victims 
of domestic violence, shal l :  

( 1 )  Establish minimum standards for shelters applying 
for grants from the department under this chapter. Classifi
cations m ay be m ade dependent upon s i ze, geographic 
location, and population needs; 

(2) Receive grant applications for the development and 
establishment of shelters for victims of domestic violence; 

(3) Distribute funds, within forty-five days after approv
al, to those shelters meeting departmental standards; 

(4) Evaluate biennially each shelter receiving depart
mental funds for compliance with the established minimum 
standards; and 

(5) Review the minimum standards each biennium to 
ensure applicability to community and client needs. [ 1989 
1 st ex.s. c 9 § 235; 1 979 ex.s. c 245 § 3.] 

Effective date-Severability-1 989 1st ex.s. c 9 :  Sec R C W  
43.70.910 and 43.70.920. 

70.123.040 Minimum standards to provide basic 
survival needs. Minimum standards establ ished by the 
department under RCW 70. 1 23.030 shall ensure that shelters 
receiving grants under this chapter provide services meeting 
basic survival needs, where not provided by other means, 
such as, but not limited to, food, clothing, housing, safety, 
security, c l ient advocacy, and counseling. These services 
shall be problem-oriented and designed to provide necessary 
assistance to the victims of domestic violence and their 
children. [ 1 979 ex.s. c 245 § 4.] 

70. 123.050 Contracts with nonprofit organiza
tions-Purposes. The department shall contract, where 
appropriate, with publ ic  or private nonprofit groups or 
organizations with experience and expertise in  the field of 
domestic violence to: 

( 1 )  Develop and implement an educational program 
designed to promote public and professional awareness of 
the problems of domestic violence and of the availabil ity of 
services for victims of domestic violence. Particular empha
sis should be given to the education needs of law enforce
ment agencies, the legal system, the medical profession, and 
other relevant professions that are engaged in the prevention, 
identification, and treatment of domestic violence; 

(2) Maintain a directory of temporary shelters and other 
direct service facil ities for the victims of domestic violence 
which  is current, complete,  detai led,  and avai lable ,  as 
necessary, to provide useful referral services to persons  
seeking help on an  emergency basis; 

(3) Create a state-wide toll-free telephone number that 
would provide information and referral to victims of domes
tic violence: 

[Title 70 RCW-page 332) 

( 4) Provide opportunities to persons working in the area 
of domestic violence to exchange information; and 

(5)  Provide training opportunities for both volunteer 
workers and staff personnel. [ 1 979 ex.s. c 245 § 5 . ]  

70.123.070 Duties and responsibilities of shelters. 
Shelters receiving state funds under this chapter shall: 

( 1 )  Make available shelter services to any person who 
is a victim of domestic violence and to that person's chil
dren; 

(2) Encourage victims, with the financial means to do 
so, to reimburse the shelter for the services provided; 

( 3 )  Recruit ,  to the extent feasible, persons who are 
former victims of domestic violence to work as volunteers or 
staff personnel . An effort shall also be made to provide 
bilingual services; 

( 4 )  Provide prevent ion and treatment programs to 
victims of domestic viol ence, their children and, where 
possible, the abuser; 

(5) Provide a day program or drop-i n  center to assist 
victims of domestic violence who have found other shelter 
but who have a need for support services. [ 1 979 ex.s. c 245 
§ 7 . ]  

70. 1 23 .075 Client records. ( 1 )  C l ien t  records 
maintained by domestic violence programs shal l not be 
subject to discovery in any judicial proceeding unless: 

(a) A written pretrial motion is made to a court stating 
that discovery is requested of the client's domestic violence 
records; 

(b) The written motion is accompanied by an affidavit 
or affidavits sett ing  forth speci fical ly  the reasons why 
discovery is requested of the domestic violence program's 
records; 

(c) The court reviews the domestic violence program's 
records in camera to determine  whether the domestic 
violence program' s  records are relevant and whether the 
probative value of the records is outweighed by the victim's 
privacy interest in the confidentiality of such records, taking 
into account the further trauma that may be inflicted upon 
the victim by the disclosure of the records; and 

(d) The court enters an order stating whether the records 
or any part of the records are discoverable and setting forth 
the basis for the court' s findings. 

(2) For purposes of this section " domestic violence 
program" means a program that provides shelter, advocacy, 
or counseling services for domestic violence victims. [ 1 994 
c 233 § 1 ;  1 99 1  c 301 § 1 0. ]  

Effective date-1994 c 233: "This act shall take effect July I ,  1994." 
[ 1 994 c 233 § 3.] 

Finding-1991 c 301: Sec note following RCW 1 0.99.020. 

70.123.080 Department to consult. The department 
shall consult in all phases with persons and organizations 
having experience and expertise in the field of domestic 
violence. [ 1 979 ex.s. c 245 § 8.]  

70.123.090 Contracts for shelter services. The 
department is authorized, under this chapter and the rules 
adopted to effectuate its purposes, to make available grants 
awarded on a contract basis to public  or private nonprofit 
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agencies, organizations, or individuals providing shelter 
services meeting minimum standards establ ished by the 
department. Consideration as to need, geographic location, 
population ratios, and the extent of existing services shall be 
made in the award of grants. The department shall provide 
technical assistance to any nonprofit organization desiring to 
apply for the contracts if the organization does not possess 
the resources and expertise necessary to develop and transmit 
an application without assistance. [ 1 979 ex.s. c 245 § 9.] 

70.123. 100 Funding for shelters. The department 
shall seek, receive, and make use of any funds which may be 
available from federal or other sources in order to augment 
state funds appropriated for the purpose of this chapter, and 
shall make every effort to qualify for federal funding. [ 1997 
c 160 § I ;  1979 ex .s .  c 245 § 1 0. ]  

70. 1 23. 1 10 Assistance to families in shelte rs.  
General assistance or temporary assistance for needy families 
payments shall be made to otherwise eligible individuals 
who are residing in a secure shelter, a housing network or 
other shelter fac i l i ty which provides s he l ter services to 
persons who are victims of domestic violence. Provisions 
shall be made by the department for the confidentiality of 
the shelter addresses where victims are residing. [ 1997 c 59 
§ 9; 1 979 ex.s. c 245 § I I . ]  

70.123. 120 Liability for withholding services. A 
shelter shall not be held liable in any civil action for denial 
or withdrawal of services provided pursuant to the provisions 
of this chapter. [ 1 979 ex.s. c 245 § 1 2.]  

70.123.130 Technical assistance grant program
Local communities. The department of social and health 
services shall establish a technical assistance grant program 
to assist local communities in determining how to respond to 
domestic violence. The goals of the program shall be to 
coordinate and expand existing services to: 

( I )  Serve any individual affected by domestic violence 
with the primary focus being the safety of the victim; 

(2) Assure an integrated, comprehensive, accountable 
community response that is adequately funded and sensitive 
to the diverse needs of the community; 

( 3 )  Create a cont inuum of services that range from 
prevention, cris is  i ntervention,  and counseling through 
shelter, advocacy, legal intervention, and representation to 
longer term support, counseling, and training; and 

(4) Coordinate the efforts of government, the legal 
system, the private sector, and a range of service providers, 
such as doctors, nurses, social workers, teachers, and child 
care workers. [ 1 99 1 c 30 1 § I I . ]  

Finding-1991 c 301: See note following RCW 1 0.99.020. 

70.123.140 Technical assistance grant for county 
plans. ( I )  A county or group of counties may apply to the 
department for a techn ical assistance grant to develop a 
comprehensive county p lan for deal ing wi th  domest ic  
violence. The county authority may contract with a local 
nonprofit entity to develop the plan. 
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(2) County comprehensive plans shall be developed in 
consultation with the department, domestic violence pro
grams, schools, Jaw enforcement, and health care, legal, and 
social service providers that provide services to persons 
affected by domestic violence. 

(3) County comprehensive plans shall be based on the 
following principles: 

(a) The safety of the victim is primary; 
(b) The community needs to be well-educated about 

domestic violence; 
(c) Those who want to and who should intervene need 

to know how to do so effectively; 
(d) Adequate services, both crisis and long-term support, 

should exist throughout all parts of the county; 
(e) Police and courts should hold the batterer account

able for his or her crimes; 
(f) Treatment  for batterers should be p ro v i d ed b y  

qualified counselors; and 
(g) Coordination teams are needed to ensure that the 

system continues to work over the coming decades. 
(4) County comprehensive plans shall provide for the 

fol lowing: 
(a) Public education about domestic violence; 
(b) Train ing for professionals on how to recognize 

domestic violence and assist those affected by it; 
(c) Development of protocols among agencies so that 

professionals respond to domestic violence in an effective, 
consistent manner; 

(d) Development of services to victims of domestic 
violence and their families, including shelters, safe homes, 
transitional housing, community and legal advocates, and 
children's services; and 

(e) Local and regional teams to oversee implementation 
of the system, ensure that efforts continue over the years, 
and assist with day-to-day and system-wide coordination. 
[ 1 99 1  c 30 1 § 1 2.] 

Finding-1991 c 301 : See note following RCW 1 0.99.020. 

70. 1 23.900 Severability-1979 ex.s. c 245. If any 
provision of this act or its app l ication to any person or  
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 979 ex.s. c 245 § 1 5 . ] 

Chapter 70. 124 

ABUSE OF PATIENTS-NURSING HOMES, 
STATE HOSPITALS 

Sections 
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70. 1 24.050 Investigations required-Seeking restraining orders autho-
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Adult dependent or developmentally disabled persons, abuse: Chapter 
26.44 RCW. 

Persons over sixty, abuse: Chapter 74.34 RCW. 

70.124.010 Legislative findings. ( I )  The Washington 
state legislature finds and declares that a reporting system is 
needed to protect nursing home and state hospital patients 
from abuse. I n stances of nonaccidental i nj ury , neglect, 
death, sexual abuse, and cruelty to such patients have oc
curred, and in the instance where such a patient is deprived 
of his  or her right to condi t ions of min imal health and 
safety, the state is justified i n  emergency intervention based 
upon verified information. Therefore the Washington state 
legislature hereby provides for the reporting of such cases to 
the appropriate public authorities. 

(2) It is the intent of the legislature that: (a) As a result 
of such reports, protective services shall be made available 
in an effort to prevent further abuses, and to safeguard the 
general welfare of the patients; and (b) such reports shall be 
maintained and disseminated with strictest regard for the 
privacy of the subjects of such reports and so as to safeguard 
against arbitrary, malicious, or erroneous i nformation or 
actions. [ 1 98 1  c 1 74 § I ;  1 979 ex.s. c 228 § 1 . ) 

70.124.020 Definitions. Unless the context requires 
otherwise, the definitions in this section apply throughout 
this chapter. 

( 1 )  "Court" means the superior court of the state of 
Washington. 

( 2 )  "Law e n forc e m e n t  agency " m e a n s  the p o l i ce 
department, the director of public safety, or the office of the 
sheriff. 

(3) " Practitioner of the heal ing arts'' or "practitioner" 
means a person licensed by thi s  state to practice podiatric 
medic ine and surgery , optometry , pharmacy , physical  
therapy, chiropractic, nursing, dentistry, osteopathic medicine 
and surgery , or medicine and surgery. The term "practitio
ner" shall include a nurses aide, a nursing home administra
tor licensed under chapter 1 8 .52 RCW, and a duly accredited 
Christian Science practitioner: PROVIDED, HOWEVER, 
That a nursing home patient who is being furnished Christian 
Science treatment by a duly accredited Christian Science 
practitioner shall not be considered, for that reason alone, a 
neglected patient for the purposes of this chapter. 

(4) "Department" means the state department of social 
and health services. 

(5)  " Nursing home'· has the meaning prescribed by 
RCW 1 8 .5 1 .0 1 0. 

(6) " Social worker" means anyone engaged in a profes
sional capacity during the regular course of employment in 
encouraging or promoting the health, welfare, support, or 
education of nursing home patients, or providing social 
services to nursing home patients, whether in an individual 
capacity or as an employee or agent of any public or private 
organization or institution. 

(7) "Psychologist" means any person licensed to practice 
psychology under chapter 1 8 .83 RCW, whether acting in an 
individual capacity or as an employee or agent of any public 
or private organization or institution. 

(8) "Pharmacist" means any registered pharmacist under 
chapter 1 8.64 RCW, whether acting in an individual capacity 
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or as an employee or agent of any public or private organi
zation or institution. 

(9) "Abuse or neglect" or "patient abuse or neglect" 
means the nonaccidental physical injury or condition, sexual 
abuse, or negligent treatment of a nursing home or state 
hospital patient under circumstances which indicate that the 
patient 's  health, welfare, or safety is harmed thereby. 

( I  0) "Negligent treatment" means an act or omission 
which evinces a serious disregard of consequences of such 
magnitude as to constitute a clear and present danger to the 
patient's health, welfare, or safety. 

( 1 1 )  "State hospital " means any hospital operated and 
maintained by the state for the care of the mentally ill under 
chapter 72.23 RCW. [ 1 997 c 392 § 5 1 9; 1 996 c 1 78 § 24; 
1 98 1  c 1 74 § 2; 1 979 ex.s. c 228 § 2.) 

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

Effective date-1996 c 178: See note following RCW 1 8.35. 1 1 0. 

70.124.030 Reports of abuse or neglect. ( I )  When 
any practitioner, social worker, psychologist, pharmacist, 
employee of a nursing home, employee of a state hospital , 
or employee of the department has reasonable cause to 
bel ieve that a nursing home or state hospital patient has 
s u ffered abuse or neglect,  the person shall  report s uch 
i nc ident ,  or cause  a report to be made,  to e i ther a l aw 
enforcement agency or to the department as provided in 
RCW 70. 1 24.040. 

(2) Any other person who has reasonable cause to 
believe that a nursing home or state hospital patient has 
suffered abuse or neglect may report such incident to either 
a law enforcement agency or to the department as provided 
in RCW 70. 1 24.040. 

(3)  The department or any law enforcement agency 
receiving a report of an incident of abuse or neglect involv
ing a nursing home or state hospital patient who has died or 
has had physical injury or injuries inflicted other than by 
accidental means or who has been subjected to sexual abuse 
shall report the incident to the proper county prosecutor for 
appropriate action. [ 1 98 1 c 1 74 § 3 ;  1 979 ex.s. c 228 § 3.) 

70.124.040 Reports to department or law enforce
ment agency-Action required. ( 1 )  Where a report is 
required under RCW 70. 1 24.030, an immediate oral report 
shall be made by telephone or otherwise to either a l aw 
enforcement agency or to the department and, upon request, 
shall be followed by a report in writing. The reports shall 
contain the following information, if known: 

(a) The name and address of the person making the 
report; 

(b) The name and address of the nursing home or state 
hospital patient; 

(c) The name and address of the patient ' s relatives 
having responsibility for the patient; 

(d)  The n ature and extent  of the al l eged i nj ury or 
In JUnes; 

(e) The nature and extent of the alleged neglect; 
(f) The nature and extent of the alleged sexual abuse; 
(g) Any evidence of previous injuries, including their 

nature and extent; and 
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(h) Any other i nformation which may be helpful i n  
establ ishing the cause o f  the patient 's  death, i nj ury, o r  
injuries, and the identity o f  the perpetrator or perpetrators. 

(2) Each law enforcement agency receiving such a 
report shall , in addition to taking the action required by 
RCW 70. 1 24.050, immediately relay the report to the de
partment, and to other law enforcement agencies, including 
the medicaid fraud control unit of the office of the attorney 
general , as appropriate. For any report it receives, the 
department shall l ikewise take the required action and in 
addition relay the report to the appropriate law enforcement 
agency or agencies.  The appropriate law enforcement 
agency or agencies shall receive immediate notification when 
the department, upon receipt of such report, has reasonable 
cause to believe that a criminal act has been committed . 
[ 1 997 c 392 § 520; 1 997 c 386 § 30; 1 98 1  c 1 74 § 4; 1 979 
ex.s. c 228 § 4.] 

Reviser's note: This section was amended by 1 997 c 386 § 30 and 
by 1997 c 392 § 520, each without reference to the other. Both amend
ments arc incorporated in the publication of this section under RCW 
11 2 025(2). For rule of construction. see RCW 1 . 12 .025( 1 ) .  

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

Application-Effective date-1997 c 386: See notes following RCW 
74. 1 40.0 1 0. 

70. 124.050 Investigations required-Seeking 
restraining orders authorized. Upon the receipt of a report 
concerning the possible occurrence of abuse or neglect, it is  
the duty of the law enforcement agency and the department 
to commence an investigation within twenty-four hours of 
such receipt and, where appropriate, submit a report to the 
appropriate prosecuting attorney. The local prosecutor may 
seek a restraining order to prohibit continued patient abuse. 
In all cases investigated by the department a report to the 
complainant shall be made by the department. [ 1 983 I st 
ex.s. c 41 § 24; 1 979 ex.s. c 228 § 5.]  

Severabil ity-1983 1st  ex.s. c 41:  See note fol lowing RCW 
26 09.060. 

70.124.060 Liability of persons making reports. ( 1 )  
A person other than a person alleged to have committed the 
abuse or neglect participating in good faith in the making of 
a report pursuant to this chapter, or testifying as to alleged 
patient abuse or neglect in a judicial proceeding, shall in so 
doing be immune from any liability, civil or criminal, arising 
out of such reporting or testifying under any law of this state 
or its political subdivisions, and if such person is an employ
ee of a nursing home or state hospital it shall be an unfair 
practice under chapter 49.60 RCW for the employer to dis
charge, expel, or otherwise discriminate against the employee 
for such reporting activity. 

(2) Conduct conforming with the reporting requirements 
of this  c hapter shal l not  be deemed a v i o l at ion of the 
confidential communication privilege of RCW 5.60.060 (3) 
or (4) or 1 8 . 8 3 . 1 1 0 .  Noth i n g i n  this chapter shal l be  
construed as to  supersede or  abridge remedies provided in  
chapter 4.92 RCW. [ 1 993 c 5 10 § 25 ;  198 1  c 1 74 § 5 ;  1 979 
ex .s. c 228 § 6.] 

Severability-1993 c 510: See note following RCW 49.60.01 0. 
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70.124.070 Failure to report is gross misdemeanor. 
A person who is required to make or to cause to be made a 
report pursuant to RCW 70. 1 24.030 or 70. 1 24.040 and who 
knowingly fails to make such report or fails to cause such 
report to be made is guilty of a gross misdemeanor. [ 1 997 
c 392 § 521 ;  1 979 ex .s .  c 228 § 7.] 

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

70. 1 24.080 Department repo rts of abused or 
neglected patients. The department shall forward to the 
appropriate state l icensing authority a copy of any report 
received pursuant to this chapter which alleges that a person 
who is professionally l icensed by this state has abused or 
neglected a patient. [ 1 979 ex.s. c 228 § 8 .]  

70.124.090 Publicizing objectives. In the adoption of 
rules under the authority of this chapter, the department shall 
provide for the publ ication and dissemination to nursing 
homes, state hospitals, and nursing home and state hospital 
employees and the posting where appropriate by nursing 
homes and state hospitals of informational , educational, or 
training materials calculated to aid and assist in achieving 
the objectives of this chapter. [ 1 98 1  c 1 74 § 6; 1 979 ex.s. 
c 228 § 9.] 

70.124.100 Retaliation against whistleblowers and 
residents-Remedies-Rules. ( I )  An employee who is a 
whistleblower and who as a result of being a whistleblower 
has been subjected to workplace reprisal or retaliatory action, 
has the remedies provided under chapter 49.60 RCW. RCW 
4 .24.500 through 4.24.520, providing certain protection to 
persons who communicate to government agencies, apply to 
complaints made under thi s  section. The identity of a 
whistleblower who complains, in good faith, to the depart
ment about suspected abuse, neglect, financial exploitation, 
or abandonment by any person in a nursing home, state 
hospital, or adult family home may remain confidential if 
requested. The identity of the whistleb1ower shall subse
quently remain confidential unless the department determines 
that the complaint was not made in good faith. 

(2)(a) An attempt to discharge a resident from a nursing 
home, state hospi tal ,  adult family home, or any type of 
discriminatory treatment of a resident by whom, or upon 
whose behalf, a complaint substantiated by the department 
has been submitted to the department or any proceeding 
instituted under or related to this chapter within one year of 
the fi l ing of the complaint or the institution of the action, 
rai ses a rebuttable presumption  that the action was i n  
retaliation for the filing of the complaint. 

(b) The presumption is rebutted by credible evidence 
establishing the alleged retaliatory action was initiated prior 
to the complaint. 

(c) The presumption is rebutted by a functional assess
ment conducted by the department that shows that the 
resident's needs cannot be met by the reasonable accommo
dations of the facil ity due to the increased needs of the resi
dent. 

(3) For the purposes of this section: 

[Title 70 RCW-page 335] 
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(a) "Whistleblower" means a resident or employee of a 
nursing home, state hospital. or adult family home, or any 
person l icensed under Title 1 8  RCW, who i n  good fai th 
reports alleged abuse, neglect, exploitation, or abandonment 
to the department or to a law enforcement agency; 

(b) "Workplace reprisal or retaliatory action" means, but 
is  not limited to: Denial of adequate staff to pertorm duties; 
frequent staff changes ;  frequent and undesirable office 
changes; refusal to assign meaningful work; unwarranted and 
unsubstantiated report of misconduct under Title 1 8  RCW; 
letters of reprimand or unsatisfactory performance evalua
t ions; demotion ; den ial of employment; or a supervisor or 
superior encourag i n g  coworkers to behave in a hosti l e  
manner toward the whistleblower; and 

(c) "Reasonable accommodation" by a faci l i ty to the 
needs of a prospective or current resident has the meaning 
given to this term under the federal Americans with disabili
ties act of 1 990, 42 U.S .C.  Sec.  1 2 1 0 1  et seq. and other 
applicable federal or state antidiscrimination laws and regula
tions. 

(4) This section does not prohibit a nursing home, state 
hospital, or adult family home from exercising its authority 
to term inate , suspend ,  or d i sc ip l i ne  an employee who 
engages i n  workplace reprisal or retaliatory action against a 
whistleblower. The protections provided to whistleblowers 
under this chapter shall not prevent a nursing home, state 
hospital, or adult family home from :  (a) Terminating, sus
pending, or disc ipl in ing a whistleblower for other l awful 
purposes; or (b) for faci l i ties with six or fewer residents , 
reducing the hours of employment or terminating employ
ment as a result of the demonstrated inability to meet payroll 
requirements. The department shall determine if the facility 
cannot meet payroll in cases where a whistleblower has been 
terminated or had hours of employment reduced due to the 
i nability of a facility to meet payroll . 

( 5 )  The department shal l  adopt rules to implement 
proced u res for fi l i ng ,  i nvest igat ion ,  and resol ut ion of 
whistleblower complaints that are integrated with complaint 
procedures under this chapter. 

(6) No frail elder or vulnerable person who relies upon 
and is being provided spiritual treatment in lieu of medical 
treatment in accordance with the tenets and practices of a 
well-recognized religious denomination shall for that reason 
alone be considered abandoned, abused, or neglected, nor 
shal l anythi ng  in this chapter be construed to authorize, 
permit, or require medical treatment contrary to the stated or 
clearly implied objection of such a person. 

( 7 )  The department  sha l l  adopt ru le s  des igned to 
discourage whistleblower complaints made in bad faith or for 
retaliatory purposes. [ 1997 c 392 § 20 l .] 

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes fol lowmg RCW 74.39A.009. 

70.124.900 Severability-1 979 ex.s. c 228. If any 
provision of this 1 979 act or its application to any person or 
circumstance is held invalid, the remainder of the act or the 
appl ication of the provision to other persons or circumstanc
es is not affected. [ 1 979 ex.s. c 228 § 1 2 . ]  

[Title 70 RC\V-page 3361 

Chapter 70.125 

VICTIMS OF SEXUAL ASSAULT ACT 

Sections 

70. 1 25.0 1 0  Short title. 
70. 1 25.020 Legislative findings-Program objectives. 
70. 125.030 Definitions 
70. 1 25.040 Coordinating office-Biennial state-wide plan. 
70. 125.050 State-wide program services. 
70. 1 25.055 Financial assistance to rape crisis centers. 
70. 125 .060 Personal representative may accompany victim during treat· 

ment or proceedings_ 
70. 1 25.065 Records of rape crisis centers not available as part of dis-

covery-Exceptions. 
70. 1 25.080 Community sexual assault programs-Victim advocates. 

Public disclosure: RCW 42.1 7. 310. 

Victims of crimes 
compensation, assistance: Chapter 7.68 RCW 
survivors, witnesses: Chapter 7.69 RCW 

70.125.010 Short title. This chapter may be known 
and cited as the Victims of Sexual Assault Act. [ 1 979 ex.s. 
c 2 1 9 § l . ] 

Severability-1979 ex.s. c 219: " If  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected_" [ 1 979 ex.s. c 2 1 9  § 22.] 

70. 125.020 Legislative findings-Program objec
tives. ( 1 )  The legislature hereby finds and declares that: 

(a) Sexual assault has become one of the most rapidly 
increasing violent crimes over the last decade; 

(b) There is a lack of essential i nformation and data 
concerning sexual assault; 

(c) There is a lack of adequate training for law enforce
ment officers concern ing sexual assault, the victim, the 
offender, and the i nvestigation; 

(d )  There is a l ack  of com m u n i ty  awareness  and 
knowledge concerning sexual assault and the physical and 
psychological impact upon the victim; 

(e) There is  a lack of public information concerning 
sexual assault prevention and personal self-protection; 

(f) Because of the lack of i nformation, training, and 
services, the victims of sexual assault are not receiving the 
assistance they requ ire i n  deal ing wi th the physical and 
psychological trauma of a sexual assault; 

(g) The criminal justice system and health care system 
should maintain close contact and cooperation with each 
other and with community rape crisis centers to expedite the 
disposition of sexual assault cases; and 

(h)  Persons  who are v i ct ims  of sexual assault w i l l  
benefit directly from increased public awareness and educa
tion, increased prosecutions, and a criminal justice system 
which treats them in a humane manner. 

(2) Therefore, a state-w ide sexual assault  education, 
training, and consultation program should be developed. 
Such a state-wide program should seek to improve treatment 
of victims through information-gathering, education, training, 
commun i ty awareness programs,  and by increasing the 
efficiency of the criminal justice and health care systems as 
they relate to sexual assault. Such a program should serve 
a consultative and fac i l i tative function for organizations 
which provide services to victims and potential victims of 
sexual assault. [ 1 979 ex.s. c 2 1 9  § 2.] 
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Severabi l i ty-1979 ex . s .  c 2 1 9 :  See note fol l o w i n g  R C W  
70. 1 25.010. 

70. 125.030 Definitions. As used in this chapter and 
unless the context indicates otherwise:  

( 1 )  "Core services" means treatment services for victims 
of sexual assault including information and referral , crisis 
intervention, medical advocacy, legal advocacy, support, and 
system coordination. 

(2) "Department" means the department of community, 
trade, and economic development. 

(3 )  " Law enforcement agencies"  means pol ice and 
sheriff s  departments of this state. 

(4) "Personal representative" means a friend, relative, 
attorney, or employee or volunteer from a community sexual 
assault program or specialized treatment service provider. 

(5)  " Rape cri s i s  center" means a community-based 
social service agency which provides services to victims of 
sexual assault. 

(6) "Community sexu al assault  program " means a 
community-based social service agency that is qualified to 
provide and provides core services to victims of sexual as
sault. 

(7) "Sexual assault" means one or more of the follow-
mg: 

(a) Rape or rape of a child; 
(b) Assau l t  w i th i ntent to commit rape or rape of a 

child; 
(c) Incest or indecent liberties; 
(d) Child molestation; 
(e) Sexual misconduct with a minor; 
(f) Crimes with a sexual motivation; or 
(g) An attempt to commit  any of the aforementioned 

offenses. 
(8) "Specialized services" means treatment services for 

victims of sexual assault including support groups, therapy, 
specialized sexual assault medical examination, and preven
tion education to potential victims of sexual assault. 

(9) "Victim" means any person who suffers physical 
and/or mental anguish as a proximate resu l t  of a sexual 
assault. [ 1 996 c 1 23 § 6; 1 988 c 1 45 § 19 ;  1 979 ex.s. c 2 1 9  
§ 3 . ]  

Transfer of  powers and duties-1996 c 123: "The powers and 
duties of the department of social and health services under this chapter 
shall he transferred to the department of community, trade, and economic 
development on July I, 1996. The department of social and health services 
shall transfer all unspent appropriated funds,  records, and documents 
necessary to facilitate a successful transfer." [ 1 996 c 1 23 § 9.] 

Effective date-1996 c 123: See note following RCW 43.280.010. 

Effective date-savings-Application-1988 c 145 : See notes 
following RCW 9A.44.0 10. 

Severabi l i ty-1979 ex . s .  c 2 1 9 :  See n ote fo l l o w i n g  R C W  
70 125 0 1 0  

70.125.040 Coordinating office-Biennial state-wide 
plan. The department shall establish a centralized office 
within the department to coordinate activities of programs 
relating to sexual assaul t  and to facilitate coordination and 
dissemination of information to personnel in fields relating 
to sexual assault. 

The department shall develop, with the cooperation of 
the cr imi nal jus t ice  trai n i ng com m i ss ion ,  the medical 
profession, and existing rape crisis centers, a biennial state-
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wide p lan to aid organ i zations which provide services to 
victims of sexual assault .  [ 1 985 c 34 § 1 ;  1 979 ex.s. c 2 1 9  
§ 4.] 

Effective date-1985 c 34: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and it� existing public institutions. and shall take effect June 30, 
1985." [ 1 985 c 34 § 4.] 

Severabi l i ty-1979 ex.s .  c 2 1 9 :  See note fo l l o w i n g  R C W  
70. 1 25 .0 1 0. 

70.125.050 State-wide program services. The state
wide program establ i shed under RCW 70. 1 25.040 shall  
include but not be l im i ted to provision of the fol lowing 
services : PROVIDED, That the department shall ut i l ize 
existing rape crisis centers and contract, where appropriate, 
with these centers to provide the services identified in this 
section: 

( 1 )  Assistance to the criminal j ustice training commis
sion in developing and offering trai n ing  and education 
programs for criminal j ustice personnel on the scope and 
nature of the sexual assault problem; 

(2) Assistance to health care personnel in training for 
the sensitive handling and correct legal procedures of sexual 
assault cases; 

( 3 )  Development of publ i c  education programs to 
increase publ ic  awareness concerning sexual assau l t  in  
coordination wi th the acti vities of the attorney general ' s  
crime prevention efforts; and 

(4)  Technica l  assistance and advice to rape c r i s i s  
centers, including the organization of existing community 
resources, volunteer train ing ,  ident ification of potential 
funding sources, evaluation, and education. Assistance shall 
be given for the development of additional programs in areas 
of the state where such services do not exist. [ 1 979 ex.s. c 
2 1 9  § 5 . ]  

Severabi l i ty-1979 ex .s .  c 2 1 9 :  See n ote fo l l o w i n g  RCW 
70 1 25 0 1 0. 

70. 1 25 .055 Financial assistance to rape crisis 
centers. The department may distribute financial assistance 
to rape crisis centers to supplement crisis, advocacy,  and 
counseling services provided directly to victims. [ 1 985 c 34 
§ 2.] 

Effective date-1985 c 34: See note following RCW 70 1 25 040. 

70.125.060 Personal representative may accompany 
victim during treatment or proceedings. If the victim of 
a sexual assault so desires, a personal representative of the 
victim's choice may accompany the victim to the hospital or 
other health care facility, and to proceedings concerning the 
alleged assault, including police and prosecution interviews 
and court proceedings. [ 1 979 ex.s.  c 2 1 9  § 6 . ]  

Severabi l i ty-1979 ex . s .  c 219 :  S e e  n o t e  fol l o w i n g  R C W  
70. 1 25.010. 

70. 1 25.065 Records of rape crisis centers not 
available as part of discovery-Exceptions. Records 
maintained by rape crisis centers shall not be made available 
to any defense attorney as part of discovery in a sexual 
assault case unless: 

[Title 70 RCW-page 337] 
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( 1 )  A written pretrial motion is made by the defendant 
to the court stating that the defendant is requesting discovery 
of the rape crisis center 's  records; 

(2) The written motion is accompanied by an affidavit 
or affidavits setting forth specifically the reasons why the 
defendant is requesting discovery of the rape crisis center' s 
records; 

(3) The court reviews the rape crisis center's records in 
camera to determine whether the rape crisis center's records 
are relevant and whether the probative value of the records 
i s  outweighed by the victim's  privacy interest in the confi
dential i ty of such records taking into account the further 
trauma that may be inflicted upon the victim by the disclo
sure of the records to the defendant; and 

(4) The court enters an order stating whether the records 
or any part of the records are discoverable and setting forth 
the basis for the court' s findings. [ 1 98 1  c 145 § 9 . ]  

70.125.080 Community sexual assault programs
Victim advocates. ( I )  Community sexual assault programs 
that are eligible for funding from the department under this 
chapter may apply  for grants for the purpose of hir ing,  
training, and supervising victim advocates to provide core 
services to assist  victims and their famil ies  through the 
investigation, prosecution, and treatment process that resulted 
from a sexual assault. The department shall seek, receive, 
and make use of any funds which may be available from 
federal or other sources to augment state funds appropriated 
for the purpose of this section, and shall make every effort 
to qual ify for federal funding. [ 1 996 c 1 23 § 7;  1 99 1  c 267 
§ 3.]  

Transfer of powers and duties-1996 c 123 :  See note following 
RCW 70. 1 25 .030. 

Effective datc-1996 c 123: See note following RCW 43.280.0 1 0. 

Findings-Effective date--1991 c 267: See notes following RCW 
43. 1 0 1 .270. 

Victim� of crimes: Chapter 7. 69 RCW. 

Chapter 70.126 

HOME HEALTH CARE AND HOSPICE CARE 

Sections 

70. 1 26.001 Legislative finding. 
70. 1 26 .0 1 0  Definitions. 
70. 1 26.020 Home health care-Services and supplies included, not in-

cluded. 
70. 1 26.030 Hospice care-Provider, plan, services included. 
70. 1 26.060 Application of chapter. 

Optional coverage required by certain insu rers: R C W  48. 2 1 . 220, 
48.2IA.090. 48.44.320. 

70.126.001 Legislative finding. The legislature finds 
that the cost of medical care in general and hospital care in 
particular has risen dramatically in recent years, and that in  
1 98 1 ,  such costs rose faster than in any year since World 
W a r  I I . T h e  p u rp o s e  of R C W  7 0 . 1 2 6 . 0 0 1 t h r o u g h  
*70. 1 26.050 i s  to support the provision o f  less expensive and 
more appropri ate l evels of care,  home health care and 
hospice care, in  order to avoid hospitalization or shorten 
hospital stays. r 1 983 c 249 § 4.] 

*Reviser's note: RCW 70. 1 26.040 and 70. 1 26.050 were repealed by 
1 988 c 2..\5 § 34, effective July l ,  1 989. 

[Title 70 RCW-page 338] 

Effective date--1mplemenlation-1983 c 249: "This act shall take 
effect on July I ,  1 984. The department of social and health services shall 
i mmediatel y take such steps as are necessary to insure th at this act i s  
implemented on its effective date." [ 1983 c 249 § I I .] 

70.126.010 Definitions. Unless the context clearly 
requires otherwi se ,  the defi nitions in thi s  section apply 
throughout this chapter. 

( 1 )  "Hospice" means a private or public agency or 
organization that administers and provides hospice care and 
is licensed by the department of social and health services as 
a hospice care agency. 

(2) "Hospice care" means care prescribed and supervised 
by the attending physician and provided by the hospice to 
the terminally ill in accordance with the standards of RCW 
70. 1 26.030. 

(3)  "Home health agency"  means a private or public 
agency or organization that administers and provides home 
health care and is licensed by the department of social and 
health services as a home health care agency. 

(4) "Home health care" means services, supplies, and 
med ica l  equ i pm e n t  that  meet  the  s tand ards of RCW 
70. 1 26.020, prescribed and supervised by the attending 
physician, and provided through a home health agency and 
rendered to members in their residences when hospitalization 
would otherwise be required. 

(5) "Home health aide'· means a person employed by a 
home health agency or a hospice who is providing part-time 
or intermittent care under the supervision of a registered 
nurse, a physical therapist, occupational therapist, or speech 
therapist .  Such care includes ambulation and exercise, 
assistance with self-admin istered medications, reporting 
changes i n  patients'  condit ions and needs,  completing 
appropriate records, and personal care or household services 
that are needed to achieve the medically desired results. 

(6)  "Home health care plan of treatment" means a 
written plan of care established and periodically reviewed by 
a physician that describes medically necessary home health 
care to be provided to a patient for treatment of illness or 
injury. 

(7) "Hospice plan of care" means a written plan of care 
established and periodically reviewed by a physician that 
describes hospice care to be provided to a terminally i l l  
patient for pall iation or medically necessary treatment of an 
illness or injury. 

( 8 )  "Physic ian ' '  means a physic ian l i censed under 
chapter 1 8 .57 or 1 8 . 7 1  RCW. [ 1 988 c 245 § 29; 1 984 c 22 
§ 4; 1 983 c 249 § 5 . ]  

Effective date--lmplementation-Severability-1988 c 245: See 
RCW 70. 1 27.900 and 70. 1 27.902. 

Effective date--1984 c 22: See note following RCW 48.2 1 .220. 

Effective date--1983 c 249: See note following RCW 70. 1 26.001 . 

70. 126.020 Home health care-Services and sup· 
plies included, not included. ( I )  Home health care shall be 
provided by a home health agency and shall: 

(a) Be delivered by a registered nurse, physical thera
pist, occupational therapist, speech therapist, or home health 
aide on a part-time or intermittent basis; 

(b )  Inc lude ,  as appl icable  under the wri t ten plan ,  
supplies and equipment such as : 
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(i) Drugs and medicines that are legally obtainable only 
upon a physician 's  written prescription, and insulin ;  

( i i )  Rental of  durable medical apparatus and medical 
equipment such as wheelchairs, hospital beds, respirators, 
splints, trusses, braces, or crutches needed for treatment; 

(iii) Supplies normally used for hospital inpatients and 
dispensed by the horne health agency such as oxygen,  
catheters, needles , syri nges , dressings,  materials used in 
aseptic techniques . irrigation solutions, and in travenous 
fluids. 

(2)  The fol lowing services may be inc luded when 
medically necessary, ordered by the attending physician, and 
included in the approved plan of treatment: 

(a) Licensed practical nurses; 
(b) Respiratory therapists; 
(c) Social workers holding a master' s degree; 
(d) Ambulance service that is certified by the physician 

as necessary in the approved plan of treatment because of 
the patient's physical condition or for unexpected emergency 
situations. 

(3) Services not included in horne health care include: 
(a) Nonmedical , custodial, or housekeeping services 

except by home health aides as ordered in the approved plan 
of treatment; 

(b) "Meals on Wheels" or similar food services; 
(c) Nutritional guidance; 
(d) Services performed by family members ; 
(e)  Servi ces not  i n c l uded i n  an  approved p lan  of 

treatment; 
(f) Supportive environmental materials such as handrails, 

ramps, telephones, air conditioners, and similar appliances 
and devices. [ 1 984 c 22 § 5; 1 983 c 249 § 6.] 

Effective date-1984 c 22: See note following RCW 48.21 .220. 

Effective date-1983 c 249: See note following RCW 70. 1 26.00 1 .  

70.126.030 Hospice care-Provider, plan, services 
included. ( I )  Hospice care shall be provided by a hospice 
and shall meet the standards of RCW 70. 1 26.020( I )  (a) and 
(b) (ii) and (iii). 

(2) A written hospice care plan shall be approved by a 
physician and shall be reviewed at designated intervals. 

(3)  The fol lowing services for necessary medical or 
pal l i at i ve care shal l  be i nc l uded when ordered by the 
attending physician and included in the approved plan of 
treatment: 

(a) Short-term care as an inpatient; 
(b) Care of the terminally ill in an individual 's  horne on 

an outpatient basis as i ncluded in the approved plan of 
treatment; 

(c) Respite care that is  continuous care in the most 
appropriate setting for a maximum of five days per three
month period of hospice care. [ 1 984 c 22 § 6; 1 983 c 249 
§ 7.] 

Effective date-1984 c 22: See note following RCW 48.21 .220. 

Effective date-1983 c 249: See note following RCW 70. 1 26.00 1 .  

70.126.060 Application of chapter. The provisions 
of this chapter apply only for the purposes of determining 
benefits to be included in  the offering of optional coverage 
for home health and hospice care services, as provided i n  
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RCW 48 . 2 1 .220, 48 .2 I A.090, and 48 .44.320 and do not 
apply for the purposes of licensure. [ 1 988 c 245 § 30.] 

Effective date-lmplementation--Severability-1988 c 245: See 
RCW 70. 1 27.900 and 70. 1 27.902. 

Chapter 70.127 

HOME HEALTH, HOSPICE, AND HOME CARE 
AGENCIES-LICENSURE 
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70.127.005 Legislative intent. The legislature finds 
that the availability of horne health, hospice, and home care 
services has improved the quality of life for Washington's 
citizens. However, the delivery of these services bring risks 
because the in-horne location of services makes their actual 
delivery virtually invisible. Also, the complexity of prod
ucts, services, and delivery systems in today' s health care 
del ivery system challenges even i nformed and heal thy 
individuals. The fact that these services are delivered to the 
state's most vulnerable population, the i l l  or disabled who 
are frequently also elderly, adds to these risks. 

It is the intent of the legislature to protect the citizens 
of Washington state by licensing home health, hospice, and 
horne care agencies .  This legislation is not intended to 
unreasonably restrict entry into the in-home service market
place. Standards established are intended to be the minimum 
necessary to ensure safe and competent care, and should be 
demonstrably related to patient safety and welfare. [ 1 988 c 
245 § 1 . ] 

[Title 70 RCW-page 339) 



70.127.010 Title 70 RCW: Public Health and Safety 

70.127.010 Definitions. Unless the context clearly 
requ ires otherwise, the defin i tions in this section apply 
throughout this chapter. 

( 1 )  "Branch office" means a location or site from which 
a home heal th ,  hospice, or home care agency provides 
services within a portion of the total geographic area served 
by the parent agency . The branch office i s  part of the 
agency and is located sufficiently close to share administra
tion, supervision, and services. 

(2) "Department" means the department of health. 
(3 )  "Home care agency"  means a private or publ ic  

agency or organization that administers or provides home 
care services directly or through a contract arrangement to 
i l l ,  d isabled, or infirm persons in places of temporary or 
permanent residence. 

(4) "Home care services" means personal care services, 
homemaker serv ices, respi te care services, or any other 
nonmedical services provided to i l l ,  d isabled, or i nfirm 
persons which services enable these persons to remain in 
their own residences consistent with their desires, abilities, 
and safety. 

(5) "Home health agency" means a private or public 
agency or organization that administers or provides home 
health aide services or two or more home health services 
directly or through a contract arrangement to ill , disabled, or 
infirm persons in places of temporary or permanent resi
dence. A private or public agency or organization that 
administers or provides nursing services only may elect to be 
designated a home health agency for purposes of licensure. 

(6) "Home health services" means health or medical 
services provided to ill, disabled, or infirm persons. These 
services may be of an acute or maintenance care nature, and 
include but are not limited to nursing services, home health 
aide services, physical therapy services, occupational therapy 
services, speech therapy services, respiratory therapy ser
vices, n utritional services, medical social services, and 
medical supplies or equipment services. 

(7) "Home health aide services" means services provid
ed by a home health agency or a hospice agency under the 
supervision of a registered nurse, physical therapist, occupa
tional therapist, or speech therapist .  Such care includes 
ambulation and exercise, assistance with self-administered 
medications, reporting changes in patients' conditions and 
needs, completing appropriate records, and personal care or 
homemaker services. 

(8) "Homemaker services" means services that assist ill , 
disabled, or infirm persons with household tasks essential to 
achieving adequate household and family management. 

(9) "Hospice agency" means a private or public agency 
or organization admin istering or providing hospice care 
directly or through a contract arrangement to terminally ill 
persons in places of temporary or permanent residence by 
using an interdisciplinary team composed of at least nursing, 
social work, physician, and pastoral or spiritual counseling. 

( 1 0) "Hospice care" means: (a) Palliative care provided 
to a terminally ill person in a place of temporary or perma
nent residence that alleviates physical symptoms, including 
pa i n ,  as well  as a l lev iates the emotional  and spir i tual 
discomfort associated with dying; and (b) bereavement care 
provided to the family of a terminally ill person that allevi
ates the emotional and spiritual discomfort associated with 
the death of a family member. Hospice care may include 
[Title 70 RCW-page 340] 

health and medical services and personal care, respite, or 
homemaker services. Family means ind ividuals who are 
important to and designated by the patient, and who need not 
be relatives. 

( I I )  "Il l ,  disabled, or infirm persons" means persons 
who need home health, hospice, or home care services in 
order to maintain themselves in their places of temporary or 
permanent residence. 

( 1 2) "Personal care services" means services that assist 
i l l ,  disabled, or infirm persons with dressing, feeding, and 
personal hygiene to facilitate self-care. 

( 1 3) "Public or private agency or organization" means 
an entity that employs or contracts with two or more persons 
who provide care in the home. 

( 14) "Respite care services" means services that assist 
or support the primary care giver on a scheduled basis. 
[ 1 993 c 42 § 1; 1 99 1  c 3 § 373; 1 988 c 245 § 2.] 

Severability-1993 c 42: "If any provis ion of this act or its  
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 993 c 42 § 1 4 ] 

Effective dates-1993 c 42: "( I )  Sections I through 1 0  and 1 2  of 
this act are necessary for the i mmediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and shall take effect June 30, 1 993. 

(2) Section I I  of this act shall take effect January I, 1 994." [ 1 993 c 
42 § 1 5 .] 

70.127.020 Licenses required after July 1, 1990. ( 1 )  
After July I ,  1990, no  private or public agency or  organiza
tion may advertise, operate, manage, conduct, open, or 
maintain a home health agency without first obtaining a 
home health agency license from the department. 

(2) After July 1 ,  1990, no private or public agency or 
organization may advertise, operate, manage, conduct, open, 
or maintain a hospice agency wi thout fi rst obtain ing a 
hospice agency license from the department. 

(3) After July 1 ,  1 990, no public or private agency or 
organization may advertise, operate, manage, conduct, open, 
or maintain a home care agency without first obtaining a 
home care agency license from the department. [ I988 c 245 
§ 3.] 

70.127.030 Use of certain terms limited to licensees. 
( I )  No person may use the words "home health agency,"  
"home health care services," or "visiting nurse services" in 
its corporate or business name, or advertise using such words 
unless l icensed as a home health agency under this chapter. 

(2) No person may use the words "hospice agency'· or 
"hospice care" in its corporate or business name, or advertise 
using such words unless l icensed as a hospice agency under 
this chapter. 

(3) No person may use the words "home care agency" 
or "home care services" in its corporate or business name, or 
advertise using such words unless l icensed as a home care 
agency under this chapter. [ 1 988 c 245 § 4.] 

70.127.040 Persons, activities, or entities not subject 
to regulation under chapter. The following are not subject 
to regulation for the purposes of this chapter: 

( I )  A family member; 
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(2) An organization that provides only meal services in 
a person's residence; 

(3) Entities furnishing durable medical equipment that 
does not involve the delivery of professional services beyond 
those necessary to set up and monitor the proper functioning 
of the equipment and educate the user on its proper use; 

(4) A person who provides services through a contract 
with a l icensed agency;  

(5)  An employee or volunteer of a licensed agency who 
provides services only as an employee or volunteer; 

(6) Facilities and institutions, including but not limited 
to nursing homes under chapter 1 8.5 1  RCW, hospitals under 
chapter 70.4 1  RCW, boarding homes under chapter 1 8.20 
RCW, developmental disability residential programs under 
chapter 7 1 . 1 2  RCW. or other facilities and institutions. only 
when providing services to persons res id ing  wi thin the 
facility or institution if the delivery of the services is regu
lated by the state; 

(7) Persons providing care to disabled persons through 
a contract with the department of social and health services; 

(8) Nursing homes, hospital s ,  or other i nstitutions, 
agencies, organ i zation s ,  or persons that contract w i th 
licensed home health, hospice, or home care agencies for the 
delivery of services; 

(9) In-home assessments of an i l l ,  disabled, or infirm 
person's ability to adapt to the home environment that does 
not result in regular ongoing care at home; 

( 1 0) Services conducted by and for the adherents of a 
church or religious denomination that rely upon spiritual 
means alone through prayer for heal ing in accordance with 
the tenets and practices of such church or religious denomi
nation and the bona fide religious beliefs genuinely held by 
such adherents; 

( 1 1 )  A medicare-approved dialysis center operating a 
medicare-approved home dialysis program; 

( 12) Case management services which do not include 
the direct delivery of home health, hospice, or home care 
services ; 

( 1 3) Pharmacies l icensed under RCW 1 8.64.043 that 
deliver prescription drugs and durable medical equipment 
that does not involve the use of professional services beyond 
those authorized to be performed by l icensed pharmacists 
pursuant to chapter 1 8.64 RCW and those necessary to set 
up and monitor the proper functioning of the equipment and 
educate the person on its proper use. [ 1 993 c 42 § 2; 1 988 
c 245 § 5 . ]  

Severability-Effective dates-1993 c 42: See notes following RCW 
70. 127 .0 1 0. 

70.127.050 Volunteer organizations-Use of phrase 
"volunteer hospice." ( 1 )  An entity that provides hospice 
care without receiving compensation for delivery of any of 
its services is exempt from l i censure pursuant to RCW 
70. 1 27.020(2) if it notifies the department, on forms provid
ed by the department, of its name, address, name of owner, 
and a statement affirming that it provides hospice care 
without receiving compensation for delivery of any of its 
serv ices .  This  form must be filed with the department 
within sixty days after June 30. 1993 , or within sixty days 

after being i nformed
_ 
i� writing by the department of this 

requirement for obtammg exemption from l icensure under 

this chapter. 
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(2) For the purposes of this section, it is not relevant if 
the entity compensates its staff. For the purposes of this 
section, the word "compensation" does not include donations. 

( 3 )  N o t w i t h s t a n d i n g  t h e  p ro v i s i o n s  of R C W  
70. 1 27.030(2), an entity that provides hospice care without 
receiving compensation for delivery of any of its services is 
allowed to use the phrase "volunteer hospice." 

(4) Nothing in this chapter precludes an entity providing 
hospice care without receiving compensation for delivery of 
any of its services from obtaining a hospice license if it so 
chooses, but that entity would be exempt from the require
ments set forth in RCW 70. 1 27.080( 1 )  (d) and (e). [ 1 993 c 
42 § 3 ;  1 988 c 245 § 6 . ]  

Severability-Effective dates-1993 c 42: See notes following RCW 
70. 1 27.0 1 0. 

70.127.060 Nursing homes-Application of chapter. 
Except as exempt under RCW 70. 1 27 .040 (6) and (8 )  a 
nursing home l icensed under chapter 1 8 .5 1 RCW i s  not 
exempt from the requirements of this chapter when the 
nursing home is functioning as a home health, hospice, or 
home care agency. [ 1988 c 245 § 7.] 

70.127.070 Hospitals-Application of chapter. 
Except as exempt under RCW 70. 1 27 .040 (6) and (8) .  a 
hospital l icensed under chapter 70.4 1 RCW is not exempt 
from the requirements of this chapter when the hospital is 
functioning as a home health, hospice, or home care agency. 
[ 1 988 c 245 § 8.] 

70.127.080 Licenses-Application procedure and 
requirements. ( 1 )  An applicant for a home health, hospice, 
or home care agency license shal l :  

(a) File a written application on a form provided by the 
department; 

(b) Demonstrate ability to comply with this chapter and 
the rules adopted under this chapter; 

(c) Cooperate wi th on-site review conducted by the 
department prior to licensure or renewal except as provided 
in RCW 70. 1 27.085;  

(d) Provide evidence of and maintain profess ional 
liability insurance in the amount of one hundred thousand 
dollars per occurrence or adequate self-insurance as approved 
by the department. This subsection shall not apply to hos
pice agency appl icants that provide hospice care without 
receiving compensation for delivery of services; 

(e) Provide evidence of and maintain public liability and 
property damage insurance coverage in the sum of fifty 
thousand dol lars for i nj ury or damage to property per 
occurrence and fifty thousand dollars for injury or damage, 
including death, to any one person and one hundred thousand 
dollars for injury or damage, including death, to more than 
one person, or evidence of adequate self-insurance for public 
l iability and property damage as approved by the department. 
This subsection shall not apply to hospice agency applicants 
that provide hospice care without receiving compensation for 
delivery of services; 

(f) Provide such proof as the department may require 
concerning organizational structure, and the identity of the 
applicant, officers, directors, partners, managing employees, 
or owners of ten percent or more of the applicant' s assets; 
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(g) File with the department a l ist  of the counties in 
which the applicant will operate; 

(h )  F i le  w i t h  the department  a l i s t  o f  the services 
offered; 

( i)  Pay to the department a l icense fee as provided i n  
RCW 70. 1 27.090; and 

(j) Provide any other information that the department 
may reasonably require. 

(2) A certificate of need under chapter 70.3 8  RCW is 
not required for licensure. 

(3) A license or renewal shall not be granted pursuant 
to this chapter if the applicant, officers, directors, partners, 
managing employees, or owners of ten percent or more of 
the applicant' s assets, within the last five years have been 
found in a civil or criminal proceeding to have committed 
any act which reasonably relates to the person ' s  fitness to 
establish, maintain,  or administer an agency or to provide 
care in the home of another. 

( 4) A separate l icense i s  not requ i red for a branch 
office. [ 1 993 c 42 § 4; 1 988  c 245 § 9.] 

Severability-Effective dates-1993 c 42: See notes following RCW 
70. 1 27.010. 

70. 1 27 . 085 Renewal. ( 1 )  Notwithstand i n g  the 
provis ions of RCW 70 . 1 27 .080( l )(c) ,  a home health or 
hospice agency that i s  certified by the federal medicare 
program, or accredited by the community health accreditation 
program, or the joint commission on accreditation of health 
care organizations as a home health or hospice agency shall 
be granted the applicable renewal license, without necessity 
of a state l icensure on-site survey if: 

(a) The department determines that the applicable survey 
standards of the certification or accreditation program are 
substantially equivalent to those required by this chapter; 

( b )  A n  o n - s i te s u rvey has  been conducted for the 
purposes of certification or accreditation during the previous 
twenty-four months; and 

(c) The department receives directly from the certifying 
or accrediting entity or from the l icensee applicant copies of 
the initial and subsequent survey reports and other relevant 
reports or findings that indicate compliance with licensure 
requirements. 

( 2 )  N o t w i t h s t a n d i n g  t h e  p ro v i s i o n s  o f  R C W  
70. 1 27.080( 1 )(c), a home care agency under contract with 
the department of social and health services or area agency 
on aging to provide home care services and that is monitored 
by the department of social and health services or area 
agency on aging shall be granted a renewal license, without 
necessity of an on-site survey by the department of health if: 

(a) The department determines that the department of 
social and health services or area agency on aging monitor
ing standards are substantially equivalent to those required 
by this chapter; 

(b) An on-site monitoring has been conducted by the 
department of social and health services or area agency on 
aging during the previous twenty-four months; 

(c) The department of social and health services or area 
agency on agi ng includes i n  i t s  monitoring a sample of 
private pay clients, if  applicable; and 

(d) The department receives directly from the depart
ment of social and health services copies of monitori ng 

[Title 70 RCW-page 342) 

reports and other relevant reports or findings that indicate 
compliance with l icensure requirements. 

(3) In reviewing the federal, the joint commission on 
accreditation of health care organizations, the community 
health accreditation program, or the department of social and 
health services survey standards for substantial equivalency 
to those set forth in this chapter, the department is directed 
to provide the most liberal interpretation consistent with the 
intent of this chapter. In the event the department deter
mines at any time that the survey standards are not substan
t ia l ly  equivalent  to those requ i red by this chapter, the 
department is  directed to notify the affected l icensees. The 
not ification sha l l  conta in a detailed description of the 
deficiencies in the alternative survey process, as well as an 
explanation concerni n g  the ri sk  to the consumer. The 
determination of substantial equivalency for alternative 
s urvey process and l ack of substantial equivalency are 
agency actions and subject to RCW 34.05 .2 1 0  through 
34.05.395 and 34.05.5 1 0  through *34.05.680. 

( 4) Agencies receiving a license without necessity of an 
on-site survey by the department under this chapter shall pay 
the same licensure or transfer fee as other agencies i n  their 
l icensure category. It is the intent of this section that the 
l i ce nsure fees  for a l l  agenc ies  w i l l  be l owered by the 
elimination of the duplication that currently exists. 

(5) In order to avoid unnecessary costs, the department 
is not authorized to perform a validation survey if it is also 
the agency performing the certification or accreditation 
s urvey. Where t h i s  i s  not the case,  the department i s  
authorized to perform a validation survey o n  no greater than 
five percent of each type of certification or accreditation 
survey. 

(6)  This  sect ion does not affect  the department' s 
enforcement authority for licensed agencies. [ 1993 c 42 § 
1 1 . ] 

*Reviser's note: RCW 34.05.680 was repealed by 1994 c 249 § 2 1 .  

Severability-Effective dates-1993 c 42: S ee  notes following RCW 
70. 1 27.0 1 0. 

70.127.090 License or renewal-Fees-Sliding scale. 
An application for a license or any renewal shall be accom
panied by a fee as established by the department under RCW 
43 .70.250. Licensure fees shall be based on a sliding scale 
us ing  the number of agency full-t ime equivalents,  with 
agencies with the highest number of full-time equivalents 
paying the highest fee. Full-time equivalent is a measure
ment based on a forty-hour work week and is applicable to 
paid agency employees or contractors. For agencies receiv
ing a licensure survey that requires more than one on-site 
review by the department per licensure period, an additional 
fee of fifty percent of the base licensure fee shall be charged 
for each additional on-site review. The department shall 
charge a reasonable fee for processing changes in ownership. 
The department may set d ifferent  l icensure fees for each 
licensure category . [ 1 993 c 42 § 5; 1 988  c 245 § 1 0.]  

Severability-Effective dates-1993 c 42: See notes following RCW 
70. 1 27.0 1 0. 

70.127. 100 Licenses-Issuance-Prerequisites
Transfer or assignment-On-site review-Penalty fees. 
Upon receipt of an application under RCW 70. 1 27.080 for 
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a l icense and the l icense fee, the department shall issue a 
license if the applicant meets the requirements established 
under this chapter. A license issued under this chapter shall 
not be transferred or assigned without thirty days prior notice 
to the department and the department' s  approval . A license, 
unless suspended or revoked, is effective for a period of two 
years, however an initial license is only effective for twelve 
months. The department shall conduct an on-site review 
within each licensure period. The department may conduct 
a licensure survey after ownership transfer. The fee for this 
survey may not exceed fifty percent of the base l icensure 
fee. The department may establish penalty fees for failure 
to apply for l icensure or renewal as required by this chapter. 
[ 1 993 c 42 § 6; 1988 c 245 § 1 1 .] 

Severability-Effective dates-1993 c 42: See notes following RCW 
70. 1 27.010. 

70.127. 110 Licenses-Combination-Rules. The 
department shall adopt rules providing for the combination 
of applications and licenses, and the reduction of individual 
l icense fees if an appl icant  applies for more than one 
category of license under this chapter. The department shall 
provide for combined l icensure inspections and audits for 
licensees holding more than one license under this chapter. 
[ 1 988 c 245 § 1 2. ]  

70.127.120 Rules for recordkeeping, services, staff 
and volunteer policies, complaints. The department shall 
adopt rules consistent with RCW 70. 1 27.005 necessary to 
implement this chapter under chapter 34.05 RCW. In order 
to ensure safe and adequate care, the rules shall address at 
a minimum the following: 

( I )  Maintenance and preservation of all records relating 
directly to the care and treatment of persons by licensees; 

( 2 )  Estab l i s h m e n t  of a procedure for the  receipt ,  
investigation, and disposition of  complaints by the depart
ment regarding services provided by licensees; 

(3) Establishment and implementation of a plan for on
going care of persons and preservation of records if the 
licensee ceases operations; 

(4) Supervision of services; 
(5) Maintenance of written policies regarding response 

to referrals and access to services at all times; 
(6) Maintenance of written personnel pol ic ies and 

procedures and personnel records for paid staff that provide 
for prehire screening,  minimum qual ifications,  regular 
performance evaluations, including observation in the home, 
participation i n  orientation and in-service training,  and 
involvement in quality assurance activities. The department 
may not establish experience or other qualification s  for 
agency personnel or contractors beyond that required by state 
law; 

(7) Maintenance of written policies and procedures for 
volunteers that have direct patient contact and that provide 
for background and health screeni n g ,  orientat ion ,  and 
supervision ; and 

(8) Maintenance of written policies on obtaining regular 
reports on patient satisfaction. [ 1 993 c 42 § 8; 1988 c 245 
§ 1 3 . ]  

Severability-Effective dates-1993 c 42: See notes following RCW 
70. 1 27 .010. 
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70.127.125 Interpretive guidelines for licenses. The 
department is directed to continue to develop, with opportu
nity for comment from licensees, interpretive guidelines that 
are specifi c  to each type of l icense and consistent with 
legislative intent. [ 1 993 c 42 § 7.] 

Severability-Effective dates-1993 c 42: See notes following RCW 
70. 1 27 .010. 

70.127.130 Legend drugs and controlled substanc
es-Rules. Licensees shall conform to the standards of 
RCW 69.4 1 .030 and 69.50 .308 .  Rules adopted by the 
department concerning the use of legend drugs or controlled 
substances shall reference and be consistent with board of 
pharmacy rules. [ 1 993 c 42 § 9; 1 988 c 245 § 1 4.1 

Severability-Effective dates-1993 c 42: See notes following RCW 
70. 1 27 .010. 

70.127.140 Bill of rights-Billing statements. ( 1 )  A 
l icensee shall provide each person or designated representa
tive with a written bill of rights affirming each person's right 
to: 

(a) A l isting of the services offered by the agency and 
those being provided; 

(b) The name of the person supervising the care and the 
manner in which that person may be contacted; 

(c) A description of the process for submitting and 
addressing complaints; 

(d) A statement advising the person or representative of 
the right to partic ipate in the development of the plan of 
care; 

(e) A statement providing that the person or representa
t ive is en titled to i n formation regard i ng access to the 
department's registry of providers and to select any l icensee 
to provide care, subj ect  to the patient' s reimbursement 
mechanism or other relevant contractual obligations ;  

(f) Be treated w i th courtesy ,  respect, privacy, and 
freedom from abuse and discrimination; 

(g) Refuse treatment or services; 
(h) Have patient records be confidential; and 
( i )  Have properly trained s taff and coordi nation of 

services. 
(2) Upon request, a licensee shall provide each person 

or designated representative with a ful ly itemized billing 
statement at least monthly, including the date of each service 
and the charge. Licensees providing services through a man
aged care plan shall not be required to provide itemized 
billing statements. [ 1 988 c 245 § 15 . ]  

70.127.150 Durable power of attorney-Prohibition 
for licensees or employees. No licensee or employee may 
hold a durable power of attorney on behalf of any person 
who is receiving care from the licensee. [ 1 988 c 245 § 1 6.]  

70.127.170 Licenses-Denial, suspension, revoca
tion-Civil penalties. Pursuant to chapter 34.05 RCW, the 
department may deny, suspend, or revoke a l icense under 
this chapter or, in l ieu thereof or in addition thereto, assess 
monetary penalt ies  of a c i v i l  nature not  to exceed one 
thousand dollars per violation in any case in which it finds 
that the licensee, or any appl icant, officer, director, partner, 
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managing employee, or owner of ten percent or more of the 
applicant's or l icensee 's  assets: 

( I )  Failed or refused to comply with the requirements of 
this chapter or the standards or rules adopted under this 
chapter; 

(2) Was the holder of a license issued pursuant to this 
chapter that was revoked for cause and never reissued by the 
department, or that was suspended for cause and the terms 
of the suspension have not been fulfilled and the licensee has 
continued to operate; 

(3) Has knowingly or with reason to know made a false 
statement of a material fact in the application for the license 
or any data attached thereto or in any record required by this 
chapter or matter under investigation by the department; 

(4) Refused to allow representatives of the department 
to inspect any book, record, or file required by this chapter 
to be maintained or any portion of the l icensee's premises; 

(5) Wilfully prevented, interfered with, or attempted to 
impede in any way the work of any representative of the 
department and the lawful enforcement of any provision of 
this chapter; 

(6) Wilfully prevented or interfered with any representa
tive of the department in the preservation of evidence of any 
violation of this chapter or the rules adopted under this 
chapter; 

(7) Failed to pay any civil monetary penalty assessed by 
the department pursuant to this chapter within ten days after 
the assessment becomes final; 

(8) Used advertising that is  false, fraudulent, or mislead
ing; 

(9) Has repeated incidents of personnel performing 
services beyond their authorized scope of practice; or 

( 1 0) Misrepresented or was fraudulent in any aspect of 
the conduct of the licensee's business. [ 1 988 c 245 § 1 8.] 

70. 1 27. 180 On-site reviews, in-home visits,  or 
audits-Notice of violations-Disciplinary action. The 
department may at any time conduct an on-site review of a 
l icensee or conduct i n-home visits in order to determine 
compliance with this chapter. The department may also 
examine and audit records necessary to determine compli
ance with this chapter. The right to conduct an on-site 
review and audit and examination of records shall extend to 
any premises and records of persons whom the department 
has reason to believe are providing home health, hospice, or 
home care without a license. 

Following an on-site review, in-home visit, or audit, the 
department shall give written notice of any violation of this 
chapter or the rules adopted under this chapter. The notice 
shall describe the reasons for noncompliance and inform the 
licensee that it must comply within a specified reasonable 
t ime,  not to exceed si xty days.  If the l icensee fai l s  to 
comply, the licensee is subject to disciplinary action under 
RCW 70. 1 27. 1 70. [ 1 988 c 245 § 1 9.]  

70.127.190 Disclosure of compliance information. 
All information received by the department through filed 
reports, audits, on-site reviews, in-home visits, or as other
wise authorized under this chapter shall not be disclosed 
publicly in any manner that would identify persons receiving 
care under this chapter. [ 1 988 c 245 § 20.] 
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70.127.200 Unlicensed agencies-Department may 
seek injunctive or other rel ief. Notwithstanding the 
existence or use of any other remedy, the department may, 
in the manner provided by law and upon the advice of the 
attorney general, who shall represent the department in the 
proceedings, maintain an action in the name of the state for 
an injunction or other process against any person to restrain 
or prevent the advertising, operating, maintaining, managing, 
or opening of a home health, hospice, or home care agency 
without a license under this chapter. [ 1 988 c 245 § 2 1 . ]  

70. 1 2 7 . 2 1 0  Vio lat ion o f  R C W  70. 1 27.020-
Misdemeanor. Any person violating RCW 70. 1 27.020 is 
guilty of a misdemeanor. Each day of a continuing violation 
is a separate violation. [ 1988 c 245 § 22.] 

70.127.220 Agency registry. The department shall 
compile a registry of all licensed home health, hospice, and 
home care agencies, both alphabetically and by county. 
Copies of the registry shall be made available to members of 
the general public at a nominal printing charge. [ 1 988 c 245 
§ 23.]  

70.127.230 Hospice agencies-Exemption for certain 
a c t i v i t i e s .  I n  a d d i t i o n  t o  t h e  e x e m p t i o n s  i n  RCW 
70. 1 27.040, a hospice agency delivering home health care 
integrally related to the delivery of hospice care or a health 
care practitioner who provides a single home health service 
that is not a part of a coordinated delivery of more than one 
service is not a home health agency for the purposes of this 
chapter. [ 1 988 c 245 § 24.] 

70. 127.240 Home health or hospice agencies
Exemption for certain activities. I n  addition to the 
exemptions in RCW 70. 1 27.040, a home health or hospice 
agency delivering home care as an in tegral part of the 
delivery of home heal th or hospice c are, an indiv idual 
providing home care through a direct agreement with the 
recipient of care, an individual providing home care through 
a direct agreement with a third party payor where compara
ble services are not readily available through a home care 
agency, or a volunteer organization that provides home care 
without compensation, i s  not a home care agency for the 
purposes of this chapter. [ 1 988 c 245 § 27.] 

70.127.250 Home health agencies-Patient care and 
treatment-Rules-Definitions. ( 1 )  In addition to the rules 
cons istent with RCW 70 . 1 2 7 . 005 adopted under RCW 
70. 1 27. 1 20, the department shall adopt rules for home health 
agencies which address the following : 

(a) Establishment of case management guidelines for 
acute and maintenance care patients; 

(b) Establishment of guidelines for periodic review of 
the home health care plan of care and plan of treatment by 
appropriate health care professionals; and 

(c )  Maintenance of wri tten pol ic ies  regardi n g  the 
delivery and supervision of patient care and clinical consulta
tion as necessary by appropriate health care professionals. 

(2) As used in this section: 
(a) "Acute care'' means care provided by a home health 

agency for patients who are not medically stable or have not 
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attained a satisfactory level of rehabil itation. These patients 
require frequent monitoring by a health care professional in 
order to maintain their health status. 

(b) "Maintenance care" means care provided by home 
health agencies that is necessary to support an existing level 
of health and to preserve a patient from further failure or 
decline. 

(c) "Home health plan of care" means a written plan of 
care established by a home health agency by appropriate 
health care professionals that describes maintenance care to 
be provided. A patient or his or her representative shall be 
allowed to participate in the development of the plan of care 
to the extent practicable. 

(d) "Home health plan of treatment" means a written 
plan of care establ i shed by a phys ic ian l icensed under 
chapter 1 8 .57 or 1 8 .7 1 RCW, a pod iatric physician and 
surgeon licensed under chapter 1 8 .22 RCW, or an advanced 
registered nurse practitioner as authorized by the nursing 
care quality assurance commission under chapter 1 8 .79 
RCW, in consultation with appropriate health care profes
sionals within the agency that describes medically necessary 
acute care to be provided for treatment of illness or injury. 
[ 1 994 sp.s. c 9 § 745; 1 993 c 42 § 10; 1988 c 245 § 25.] 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8.79.902. 

Severability-Effective dates-1993 c 42: See notes following RCW 
70 127.0 1 0. 

70.127.260 Hospice agencies-Rules. ( 1 )  In addition 
to the rules consistent with RCW 70. 1 27 .005 adopted under 
RCW 70. 1 27 . 1 20, the department sha l l  adopt rules for 
hospice agencies which address the following: 

(a) Establishment of guidelines for periodic review of 
the hospice plan of care; 

(b) Written policies requiring availability of twenty-four 
hour seven days a week hospice registered nurse consultation 
and in-home services as appropriate; 

(c) Quality assurance activities to include the involve
ment of interdisciplinary professionals; 

(d) Maintenance of written policies regarding interdisci
plinary team communication as appropriate and necessary ; 
and 

(e) Written policies regarding the use and availability of 
volunteers to provide fam i ly support and resp i te when 
requested. 

(2) As used in this section "hospice plan of care" means 
a written p lan  of care es tab l i s hed by a physi c i an and  
reviewed by  other members of  the interdisciplinary team 
describing hospice care to be provided. [ 1 988 c 245 § 26.] 

70.127.270 Home care agencies-Rules. In addition 
to the rules adopted under RCW 70. 1 27. 1 20, the department 
shall adopt rules consistent with RCW 70. 1 27.005 for home 
care agencies which address delivery of services according 
to a home care plan of care. 

As used in this section, "home care plan of care" means 
a written plan of care that is established and periodically 
reviewed by a home care agency that describes the home 
care to be provided. [ 1 988 c 245 § 28 .] 
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70.127.902 Severability-1988 c 245. If any provi
sion of this act or its application to any person or circum
stance is he ld  i n v a l i d ,  the remai nder  of  the act or  the  
application of  the provision to  other persons or  circumstanc
es is not affected. [ 1988 c 245 § 39.] 

Chapter 70.128 

ADULT FAMILY HOMES 

Sections 

70. 1 28.005 Finding-Intent. 
70. 1 28.007 Purpose. 
70. 1 28.0 1 0  Definitions. 
70. 1 28.030 Exemptions. 
70. 1 28.040 Adoption of rules and standards. 
70. 1 28.050 License-Required as of July I ,  1 990. 
70. 128 .055 Operating without a l icense-Misdemeanor. 
70. 1 28.057 Operating without a license-Injunction or civil penalty. 
70. 1 28.058 Operating without a license-Application of consumer pro-

tection act. 
70. 1 28.060 License-Generally. 
70. 1 28.061 Moratorium on authorization of adult family home licenses. 
70. 1 28.062 Rule-making authority to implement RCW 70. 1 28.06 1 .  
70. 1 28.065 Multiple facility operators-Requirements 
70. 1 28.070 License-Inspections--Correction of violations. 
70. 1 28.080 License and inspection report-Availability for review. 
70. 1 28.090 Inspections-Generally. 
70. 1 28 . 1 00  Immediate suspension of license when conditions warrant. 
70. 1 28. 1 05 Injunction if conditions warrant. 
70. 1 28. 1 1 0 Prohibition against recommending unlicensed home-Report 

and investigation of unlicensed home. 
70. 1 28. 1 20 Adult family home provider, resident manager-Minimum 

qualifications. 
70. 1 28. 1 22 Adult family homes licensed by Indian tribes 
70. 1 28. 1 25 Resident rights. 
70. 128. 1 30 Adult family homes-Requirements. 
70. 1 28. 1 40 Compliance with local codes and state and local fire safety 

regulations. 
70. 1 28 . 1 50 Adult family homes to work with local quality assurance 

projects-Interference with representative of ombuds
man program-Penalty. 

70. 1 28 . 1 60 Department authority to take actions in response to noncom
pliance or violations. 

70. 1 28 . 1 70 Homes relying on prayer for healing-Application of chap
ter. 

70. 1 28. 1 75 Definitions. 
70.1 28.200 Toll-free telephone number for complaints-Discrimination 

or retaliation prohibited. 
70. 1 28 .210 Training standards review-Delivery system-Issues re-

viewed-Report to the legislature. 
70. 1 28 .220 Elder care-Professionalization of providers. 
70. 1 28 .900 Severability- 1 989 c 427. 

Registration of adult family home providers and resident managers by 
department of health: Chapter 18.48 RCW 

70. 128.005 Finding-Intent. The legislature finds 
that adult family homes are an important part of the state' s  
l ong-term care system.  Adult  family homes prov ide a n  
alternative t o  institutional care and promote a high degree of 
independent l iving for residents. Persons with functional 
limitations have broadly varying service needs. Adult family 
homes that can meet those needs are an essential component 
of a long-term system. The legislature further finds that 
d ifferent populations l iving in adult family homes, such as 
the developmentally disab led and the elderly ,  often have 
significantly different needs and capacities from one another. 

It is the legislature 's  in tent that department rules and 
policies relating to the l icens ing and operat ion of adult 
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family homes recognize and accommodate the d ifferent 
needs and capacities of the various populations served by the 
homes. Furthermore, the development and operation of adult 
family homes that can provide quality personal care and 
special care services should be encouraged. [ 1 995 c 260 § 
I ;  1989 c 427 § 1 4.] 

to : 
70.128.007 Purpose. The purposes of this chapter are 

( 1 )  Encourage the establishment and maintenance of 
adult family homes that provide a humane, safe, and home
like environment for persons with functional limitations who 
need personal and special care; 

(2) Establish standards for regulating adult family homes 
that adequately protect residents; 

(3) Encourage consumers, families, providers, and the 
public to become active in assuring their full participation in 
development of adult family homes that provide high quality 
and cost-effective care; 

( 4) Provide for appropriate care of residents in adult 
family homes by requiring that each resident have a care 
plan that promotes the most appropriate level of physical. 
mental , and psychosocial well-being consistent with client 
choice; and 

(5) Accord each resident the right to participate in the 
development of the care plan and in other major decisions 
involving the resident and their care. [ 1 995 l st sp.s .  c 1 8  § 
1 9 ;  1 989 c 427 § 1 5.] 

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18: See notes fol lowing RCW 74.39A.030. 

70.128.010 Definitions. Unless the context clearly 
requ i res otherwise, the definit ions in this section apply 
throughout this chapter. 

( 1 )  "Adul t  family home" means a regular family abode 
in which a person or persons provide personal care, special 
care, room, and board to more than one but not more than 
six adults who are not related by blood or marriage to the 
person or persons providing the services. 

(2) "Provider" means any person who is l icensed under 
th i s  chapter to operate an adu l t  fami ly  home. For the 
purposes of this section, "person " means any individual , 
partnership, corporation, assoc iation, or l imited l iabi l i ty 
company. 

(3)  "Department" means the department of social and 
health services. 

(4) "Resident" means an adult in need of personal or 
special care in an adult family home who is not related to 
the provider. 

(5) "Adults'' means persons who have attained the age 
of eighteen years. 

(6) "Home'' means an adult family home. 
(7) "Imminent danger" means serious physical harm to 

or death of a resident has occurred, or there is a serious 
threat to resident life, health, or safety. 

(8) "Special care" means care beyond personal care as 
defined by the department, in rule. 

(9) "Capacity" means the maximum number of persons 
in need of personal or special care permitted in an adult 
family home at a given time. This number shall i nclude 
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related ch ildren or adults in the home and who received 
special care. [ 1 995 c 260 § 2; 1 989 c 427 § 1 6. ]  

70.128.030 Exemptions. The following residential 
facilities shall be exempt from the operation of this chapter: 

( 1 )  Nursing homes licensed under chapter 1 8.5 1  RCW; 
(2) Boarding homes licensed under chapter 1 8.20 RCW; 
(3 )  Fac i l ities approved and certified under chapter 

7 1A.22 RCW; 
(4) Residential treatment centers for the mentally ill li

censed under chapter 7 1 .24 RCW; 
(5) Hospitals l icensed under chapter 70.4 1 RCW; 
(6) Homes for the developmentally disabled licensed 

under chapter 74. 1 5  RCW. [ 1 989 c 427 § 1 7.] 

70. 128.040 Adoption of rules and standards. ( 1 )  
The department shall adopt rules and standards with respect 
to adu l t  fami ly  homes and the operators thereof to be 
l icensed under this chapter to carry out the purposes and 
requ i rements of th is  chapter. The rules and standards 
relating to applicants and operators shall address the differ
ences between individual providers and providers that are 
partnerships, corporations, associations, or companies. The 
rules and standards shall also recognize and be appropriate 
to the different needs and capacities of the various popula
tions served by adult family homes such as but not l imited 
to the developmentally disabled and the elderly. In develop
ing rules and standards the department shall recognize the 
residential family-like nature of adult family homes and not 
develop rules and standards which by their complexity serve 
as an overly restrictive barrier to the development of the 
adult fami ly  homes in  the state. Procedures and forms 
established by the department shall be developed so they are 
easy to understand and comply with. Paper work require
ments shall be minimal .  Easy to understand materials shall 
be developed for appl icants  and prov iders expl a in ing 
licensure requirements and procedures. 

(2) In developing the rules and standards, the depart
ment shall consult with all divisions and administrations 
within the department serving the various populations l iving 
in adult family homes, including the division of develop
mental disabilities and the aging and adult services adminis
tration. Involvement by the divisions and administration 
shall be for the purposes of assist ing the department to 
develop rules and standards appropriate to the different needs 
and capacities of the various populations served by adult 
family homes. During the initial stages of development of 
proposed rules,  the department shal l  provide notice of 
development of the rules to organizations representing adult 
family homes and their residents, and other groups that the 
department finds appropriate. The notice shall state the 
subject of the rules under consideration and solicit written 
recommendations regarding their form and content. 

(3) Except where provided otherwi se, chapter 34.05 
RCW shall govern all department rule-making and adjudica
tive activities under this chapter. [ 1 995 c 260 § 3; 1 989 c 
427 § 1 8 . ]  

70. 128.050 License-Required as of  July 1,  1990. 
After July I ,  1 990, no person shall operate or maintain an 
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adult family home in this state without a l icense under this 
chapter. [ 1 989 c 427 § 19 . ]  

70. 1 2 8 . 0 5 5  O p e r a t i n g  w i t ho u t  a l i c ense-
Misdemeanor. A person operating or maintaining a n  adult 
family home without a license under this chapter is  guilty of 
a misdemeanor. Each day of a continuing violation after 
conviction is considered a separate offense. [ 1 99 1  c 40 § 1 . ] 

70.128.057 Operating without a license-Injunction 
or civil penalty. Notwithstanding the existence or use of 
any other remedy ,  the department  may ,  in the man ner 
provided by law, upon the advice of the attorney general 
who shall represent the department in the proceedings ,  
maintain an action in  the name of the state for an injunction, 
civil penalty, or other process against a person to restrain or 
prevent  the operation or maintenance of an adult family 
home without a license under this chapter. [ 1 995 1 st sp.s. 
c 18 § 20; 1991  c 40 § 2.1 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes fol lowing RCW 74.39A 030. 

7 0 . 1 2 8 . 0 5 8  O p e r a t i n g  w i t h o u t  a l i c e nse-
Application of consumer protection act. The legislature 
finds that the operation of an adult family home without a 
license in violation of this chapter is a matter vitally affect
ing the publ ic i n teres t for the purpose of appl y ing  the 
consumer protection act, chapter 1 9 .86 RCW. Operation of 
an adult family home without a l icense in violation of this 
chapter is not reasonable in relation to the development and 
preservation of business. Such a violation is an unfair or 
deceptive act in trade or commerce and an unfair method of 
competit ion for the purpose of appl y i ng the consu mer 
protection act, chapter 1 9.86 RCW. [ 1 995 1 st sp.s. c 18 § 
2 1 .] 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: Sec notes following RCW 74.39A.030. 

70.128.060 License-Generally. ( 1 )  An application 
for l icense shall be made to the department upon forms 
provided by it and shall contain such information as the 
department reasonably requires. 

(2) The department shal l issue a l icense to an adu l t  
family home i f  the department finds that the applicant and 
the home are in compliance with this chapter and the rules 
adopted under this chapter, unless (a) the applicant has prior 
violations of this chapter relating to the adult family home 
subject to the application or any other adult family home, or 
of any other law regulating residential care facilities within 
the past five years that resulted in revocation or nonrenewal 
of a license; or (b) the applicant has a history of significant 
noncompliance with federal, state, or local laws, rules, or 
regulations relating to the provision of care or services to 
vulnerable adults or to children. 

. (3) The license fee shall be submitted with the applica-
tion. 

( 4) The dep�rtment shall serve upon the appl icant a 
co�y of the decJSI�n granting or denying an application for 
a license. An ap�hc�nt shall have the right to contest denial 
of h1s or her application for a license as provided in chapter 

( 1 998 Ed.) 

3 4 .05 RCW by request ing  a hear ing in wri t ing wi th in  
twenty-eight days after receipt of  the notice of  denial . 

( 5 )  The department  shal l not  i s s u e  a l i c e n s e  to a 
provider if the department finds that the provider or any 
partner, officer, director, managerial employee, or owner of 
five percent or more if the provider has a history of sig
nificant noncompliance with federal or state regulations, 
rules, or laws in providing care or services to vulnerable 
adults or to chil dren. 

(6) The department shall license an adult family home 
for the maximum level of care that the adult family home 
may provide. The department shall define, in  rule, license 
levels based upon the education, training,  and caregiving 
experience of the licensed provider or staff. 

(7) The department shal l establ ish, by rule, standards 
used to l icense nonresident providers and multiple facility 
operators. 

(8) The department shall establish, by rule, for multiple 
facil ity operators educational standards substantially equiva
l ent to recogni zed nat ional  cert ification standards for 
residential care administrators. 

(9) The license fee shall be set at fifty dollars per year 
for each home. A fifty dollar processing fee shall also be 
charged each home when the home is i n it ia l ly  l icensed. 
[ 1 995 c 260 § 4; 1 989 c 427 § 20.]  

70.128.061 Moratorium on authorization of adult 
family home licenses. The department of social and health 
services shall implement a l imited moratorium on the autho
rization of adult family home licenses until December 1 2, 
1 997, or until the secretary has determined that all adult 
fami ly  home and group home safety and qual i ty of care 
standards have been reviewed by the department, determined 
by the secretary to reasonably protect the l ife, safety , and 
health of residents, and has notified all adult family home 
and group home operators of the standards of care or any 
modifications to the existing standards. This limited mora
torium shall in no way prevent a person eligible to receive 
services from rece iv ing  the same or equ ivalent chron ic 
long-term care services. In the event of a need for such 
services, the department shall develop a process for deter
mining the availabil ity of chronic long-term care residential 
services on a case-by-case bas i s  to determine if an adult  
family home license should be granted to accommodate the 
needs of a particular geographical or ethnic community. The 
department may review the cost and feasibil ity of creating an 
adult family home advisory committee. The secretary shall 
make the final determination on individual case l icensure 
until December 1 2, 1 997, or until the moratorium has been 
removed and determine if an adult fami ly  home advisory 
committee should be developed. [ 1 997 c 392 § 402.] 

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

70.128.062 Rule-making authority to implement 
RCW 70. 128.061.  The department of social and health 
services is authorized to adopt rules, including emergency 
rules, for implementing the provisions of RCW 70. 1 28 .06 1 .  
[ 1 997 c 392 § 403.] 

Effective date-1997 c 392 § 403 : " Section 403 of this act is 
necessary for the immediate preservation of the public peace. health, or 
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safety, or support of the state government and its existing public institutions, 
and takes effect immediately [May 1 6, 1 997]." [ 1 997 c 392 § 532.] 

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

7 0 . 1 2 8 . 0 6 5  M u l t i p l e  fa c i l i ty o p e r a t o rs -
Requirements. A multiple facility operator must successful
ly demonstrate to the department financial solvency and 
management experience for the homes under its ownership 
and the abil ity to meet other relevant safety, health, and 
operating standards pertaining to the operation of multiple 
homes, including ways to mitigate the potential impact of 
vehicular traffic related to the operation of the homes. [ 1 996 
c 8 1 § 6.] 

Reviser's note: 1 996 c 81  directed that this section be added to 
chapter 1 8.48 RCW. However, it appears that placement is erroneous and 
the appropriate placement is in chapter 70. 1 28 RCW. 

Effective date-1996 c 81: See note following RCW 70. 1 28 . 1 20. 

70.128.070 License-Inspections-Correction of 
violations. ( 1 )  A license shall remain valid unless voluntari
ly surrendered, suspended, or revoked in accordance with 
this chapter. 

(2)(a) Homes applying for a l icense shall be inspected 
at the time of licensure. 

(b) Homes licensed by the department shall be inspected 
at least every eighteen months, subject to available funds. 

(c) The department may make an unannounced inspec
tion of a licensed home at any time to assure that the home 
and provider are in compliance with this chapter and the 
rules adopted under this chapter. 

( 3 )  If the department finds  that the home i s  not i n  
compliance with this chapter, i t  shall require the home to 
correct any violations as provided in this chapter. [ 1 998 c 
272 § 4; 1 995 1 st sp.s. c 1 8  § 22 ; 1 989 c 427 § 22.] 

Findings-Severability-Effective date-1998 c 272: See notes 
following RCW 1 8 .20.230. 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

7 0 . 1 28.080 License and inspection report
Availability for review. An adult family home shall have 
readily available for review by the department, residents, and 
the public: 

( 1 )  Its l icense to operate; and 
(2) A copy of each inspection report received by the 

home from the department for the past three years. [ 1 995 
1 st sp.s. c 1 8  § 23 ; 1 989 c 427 § 2 1 .] 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70.128.090 Inspections-Generally. ( 1 )  During 
inspections of an adult family home, the department shall 
have access and authority to examine areas and articles in 
the home u sed to provide care or support to residents ,  
including residents ' records ,  accounts, and the physical 
premises, including the buildings, grounds, and equipment. 
The department also shall have the authority to interview the 
provider and residents of an adult family home. 

(2) Whenever an inspection is conducted, the department 
shall prepare a written report that summarizes all information 
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obtained during the inspection, and if the home is in viola
tion of this chapter, serve a copy of the inspection report 
upon the provider at the same time as a notice of violation. 
If the home is not in violation of this chapter, a copy of the 
inspection report shall be mailed to the provider within ten 
days of the inspection of the home. All inspection reports 
shall  be made available to the public at the department 
during business hours. 

(3) The provider shall develop corrective measures for 
any violations found by the department's inspection. The 
department may provide consultation and technical assistance 
to assist the provider in developing effective corrective 
measures. The department shall include a statement of the 
provider's corrective measures in the department's inspection 
report. [ 1 995 1 st sp.s. c 1 8  § 24; 1 989 c 427 § 30 .] 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70.128.100 Immediate suspension of l icense when 
conditions warrant. The department has the authority to 
immediately suspend a license if it finds that conditions there 
constitute an imminent danger to residents. [ 1 989 c 427 § 
32.] 

70.128.105 Injunction if conditions warrant. The 
department may commence an action i n  superior court to 
enjoin the operation of an adult family home if it finds that 
conditions there constitute an imminent danger to residents. 
[ 1 99 1  c 40 § 3.] 

70.1 28. 1 1 0  Prohibition against recommending 
unlicensed home-Report and investigation of unlicensed 
home. ( 1 )  No public agency contractor or employee shall 
place, refer, or recommend placement of a person into an 
adult family home that is operating without a license. 

(2) Any public agency contractor or employee who 
knows that an adult family home is operating without a 
license shall report the name and address of the home to the 
department. The department shall investigate any report 
filed under this section. [ 1 989 c 427 § 23.] 

70.128.120 Adult family home provider, resident 
manager-Minimum qualifications. Each adult family 
home provider and each resident manager shall have the 
following minimum qualifications: 

( I )  Twenty-one years of age or older; 
(2) Good moral and responsible character and reputa-

tion; 
(3) Literacy ; 
(4) Management and administrative ability to carry out 

the requirements of this chapter; 
(5 )  Sati sfactory completion of department-approved 

initial training and continuing education training as specified 
by the department in rule; 

(6) Satisfactory completion of department-approved, or 
equ ivalent,  special care trai n i ng before a provider may 
provide special care services to a resident; 

(7) Not been convicted of any cri me l i sted in RCW 
43.43 .830 and 43.43.842; and 
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(8) Effective July 1, 1 996, registered with the depart
ment of health. [ 1 996 c 8 1  § 1 ;  1 995 1 st sp.s. c 1 8 § 1 17 ;  
1 995 c 260 § 5;  1 989 c 427 § 24.] 

Effective date-1996 c 81: "This act shall take effect July I, 1996." 
[ 1 996 c 8 1  § 7.] 

Conflict with federal requirements--Severability-Effective date-
1995 lsi sp.s. c 18: See notes following RCW 74.39A.030. 

70.128.122 Adult family homes licensed by Indian 
tribes. The legislature recognizes that adult family homes 
located within the boundaries of a federal ly  recognized 
Indian reservation may be licensed by the Indian tribe. The 
department may pay for care for persons residing in such 
homes, if  there has been a tribal or state criminal back
ground check of the provider and any staff, and the client is 
otherwise eligible for services administered by the depart
ment. [ 1 995 1 st sp.s. c 1 8  § 25.] 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70. 1 28 . 1 25 Resident rights. RCW 70 . 1 29 .005 
through 70. 1 29.030, 70. 1 29.040( 1 ), and 70. 1 29.050 through 
70. 1 29. 1 70 apply to this chapter and persons regulated under 
this chapter. [ 1 994 c 2 1 4  § 24.] 

Severability-Conflict with federal requirements-Captions not 
Iaw-1994 c 214: See RCW 70. 1 29.900 through 70. 1 29.902. 

70.128.130 Adult family homes-Requirements. ( 1 )  
Adult fami ly  homes shall b e  main tained i n ternally and 
externally in good repair and condition. Such homes shall 
have safe and functioning systems for heating, cooling, hot 
and cold water, electricity, plumbing,  garbage disposal, 
sewage, cookin g ,  l aundry,  art ifi cial  and natural l ight,  
ventilation, and any other feature of the home. 

(2) Adult family homes shall be maintained in a clean 
and sanitary manner, including proper sewage disposal, food 
handling, and hygiene practices. 

(3) Adult family homes shall develop a fire drill plan 
for emergency evacuation of residents, shall have smoke 
detectors in each bedroom where a resident is located, shall 
have fire extinguishers on each floor of the home, and shall 
not keep nonambulatory patients above the first floor of the 
home. 

(4) Adult family homes shall have clean, functioning, 
and safe household items and furnishings. 

(5) Adult family homes shall provide a nutritious and 
balanced diet and shall recognize residents' needs for special 
diets. 

(6) Adul t  fami l y  homes shall  establ ish heal th care 
procedures for the care of residents i ncluding medication 
administration and emergency medical care. 

(a) Adult family home residents shall be permitted to 
self- administer medications. 

(b)  Adu l t  fam i l y  home prov iders m ay admi n i ster 
medications and deliver special care only to the extent 
authorized by law. 

(7) Adult family home providers shall either: (a) Reside 
at the adult fam i l y  hom e ;  or (b)  employ or otherwise 
contract with a qualified resident manager to reside at the 
adult family home. The department may exempt, for good 
cause, a provider from the requirements of this subsection by 
rule. 
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(8) A provider will ensure that any volunteer, student, 
employee, or person residing within the adult family home 
who will have unsupervised access to any resident shall not 
have been convicted of a crime listed under RCW 43.43.830 
or 43.43 . 842. Except that a person may be conditionally 
employed pending the completion of a criminal conviction 
background inquiry. 

(9) A provider shall offer activities to residents under 
care as defined by the department in rule. 

( l 0) An adult family home provider shall ensure that 
staff are competent and receive necessary training to perform 
assigned tasks. [ 1 995 c 260 § 6; 1 989 c 427 § 26.] 

70.128.140 Compliance with local codes and state 
and local fire safety regulations. Each adult family home 
shall meet applicable local licensing, zoning, building, and 
housing codes, and state and local fire safety regulations as 
they pertain to a single-family residence. It is the responsi
bility of the home to check with local authorities to ensure 
all local codes are met. [ 1 995 1 st sp.s. c 1 8  § 26; 1 989 c 
427 § 27.] 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70.128.150 Adult family homes to work with local 
quality assurance projects--Interference with representa
tive of om budsman program-Penalty. Whenever  
possible adult family homes are encouraged to contact and 
work with local quality assurance proj ects such as the 
volunteer ombudsman with the goal of assuring high quality 
care is provided in the home. 

An adult family home may not willfully interfere with 
a representative of the long-term care ombudsman program 
in the performance of official duties. The department shall 
impose a penalty of not more than one thousand dollars for 
any such willful interference. [ 1 995 I st sp. s .  c 1 8  § 27;  
1 989 c 427 § 28.] 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70.128.160 Department authority to take actions in 
response to noncompliance or violations. ( 1 )  The depart
ment is authorized to take one or more of the actions listed 
i n  subsection (2) of this section in any case in which the 
department finds that an adult family home provider has: 

(a) Failed or refused to comply with the requirements of 
this chapter or the rules adopted under this chapter; 

(b) Operated an adult family home without a license or 
under a revoked l icense; 

(c) Knowingly or with reason to know made a false 
statement of material fact on h i s  or her appl ication for 
license or any data attached thereto, or in any matter under 
investigation by the department; or 

(d) Willfully prevented or interfered with any inspection 
or investigation by the department. 

(2) When authorized by subsection ( 1 )  of this section, 
the department  may take one or more of the fol lowing 
actions: 

(a) Refuse to issue a license; 
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(b) Impose reasonable conditions on a license, such as 
correction within a specified time, training, and l imits on the 
type of clients the provider may admit or serve; 

(c) Impose civil penalties of not more than one hundred 
dollars per day per violation; 

(d) Suspend, revoke, or refuse to renew a license; or 
(e) Suspend admissions to the adult family home by 

imposing stop placement. 
(3) When the department orders stop placement, the 

facil ity shall not admit any person until the stop placement 
order is terminated. The department may approve readmis
sion of a resident to the facility from a hospital or nursing 
home during the stop p lacement. The department shall 
termi nate the stop p lacement whe n :  (a) The v iol at ions 
necessitating the stop placement have been corrected; and (b) 
the provider exhibits the capacity to maintain adequate care 
and service. 

(4) Chapter 34.05 RCW applies to department actions 
under thi s  sect ion,  except that orders of the department 
imposing license suspension, stop placement, or conditions 
for continuation of a license are effective immediately upon 
notice and shall  continue in effect pending any hearing.  
[ 1 995 1 st sp.s. c 18  § 28; 1 989 c 427 § 3 1 .] 

Conflict with federal requiremen�everability-Effective date-
1995 1st sp.s. c 18 :  See notes following RCW 74.39A.030. 

70.128.170 Homes relying on prayer for healing
Application of chapter. Nothing in this chapter or the rules 
adopted u nder it may be construed as authorizing the 
supervision, regulation, or control of the remedial care or 
treatment of residents in  any adult family home conducted 
by and for the adherents of a church or religious denomina
tion who rely upon spiritual means alone through prayer for 
healing in accordance with the tenets and practices of such 
church or religious denomination and the bona fide religious 
beliefs genuinely held by such adherents. [ 1 989 c 427 § 33.] 

70.128.175 Definitions. ( 1 )  Unless the context clearly 
requires otherwise, these definitions shall apply throughout 
this section and RCW 35.63 . 1 40, 35A.63. 1 49, 36.70. 755, 
35 .22.680, and 36.32.560: 

(a) "Adult family home" means a regular family abode 
in which a person or persons provides personal care, special 
care, room, and board to more than one but not more than 
six adults who are not related by blood or marriage to the 
person or persons providing the services. 

(b) "Residential care facility'· means a facility that cares 
for at least fi ve,  but not more than fifteen functional ly 
disabled persons, that i s  not l icensed pursuant to chapter 
70. 1 28 RCW. 

(c) "Department" means the department of social and 
health services. 

(2) An adult family home shall be considered a residen
tial use of property for zoning and public and private utility 
rate purposes. Adult family homes shall be a permitted use 
in all areas zoned for residential or commercial purposes, 
including areas zoned for single family dwellings. [ 1997 c 
392 § 40 1 ;  1 995 1 st sp.s.  c 1 8  § 29; 1 989 1 st ex.s .  c 9 § 
8 1 5. ]  

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes followmg RCW 74.39A.009. 
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Conflict with federal requiremen�verability-Effective date-
1995 1st sp.s c 18: See notes following RCW 74.39A.030. 

Effective date-Severabil ity-1989 1st  ex.s. c 9 :  See RCW 
43.70.910 and 43.70.920. 

70.128.200 Toll-free telephone number for com
plaints-Discrimination or retaliation prohibited. ( I )  The 
department shall maintain a toll-free telephone number for 
receiving complaints regarding adult family homes. 

(2)  An adult family home shall post i n  a place and 
m an n e r  c l early v i s i b l e  to r e s i d e n ts a n d  v i s i tors the 
department's toll-free complaint telephone number. 

(3) No adult family home shall discriminate or retaliate 
in  any manner against a resident on  the bas is  or for the 
reason that such  resident  or a n y  other person made a 
complaint to the department or the long-term care ombuds
man or cooperated with the i nvestigation of such a com
plaint. [ 1 995 1 st sp.s. c 1 8  § 30.] 

Conflict with federal requiremen�everability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70.1 28.210 Training standards review-Delivery 
system-Issues reviewed-Report to the legislature. ( 1 )  
The department o f  social and health services shall review, in 
coor?ination with the department of health, the nursing care 
quahty assurance commission, adult family home providers, 
boarding home providers, in-home personal care providers, 
and long-term care consumers and advocates, training stan
dards for providers ,  res i de n t  managers,  and  res ident 
caregiving staff. The departments and the commission shall 
submit  to the appropri ate committees of the house of 
representatives and the senate by December I ,  1 998, specific 
recommendations on training standards and the deli very 
syst�m, including necessary statutory changes and funding 
reqUirements. Any proposed enhancements shall be consis
tent with this sectio n ,  shal l  take i nto account  and not 
duplicate other training requirements applicable to adult 
family homes and staff, and shall be developed with the 
i nput of adult family home and resident representatives, 
health care professionals, and other vested interest groups. 
Training standards and the delivery system shall be relevant 
to the needs of residents served by the adult family home 
and recipients of long-term in-home personal care services 
and shall be sufficient to ensure that providers, resident 
managers, and caregiving staff have the skills and knowledge 
necessary to provide high quality, appropriate care. 

(2) The recommendations on training standards and the 
del ivery system developed under subsection ( 1 )  of this 
section shall be based on a review and consideration of the 
fo l l o w i n g :  Qual i ty o f  c are ; a va i l ab i l i ty of tra i n i n g ;  
affordabil ity, including the train ing costs i ncurred by the 
department of social and health services and private provid
ers; portability of existing training requirements; competency 
testmg;  practical and c l i n ical  course work; methods of 
deli v�ry of train ing ;  standards for management; un iform 
caregiving staff training; necessary enhancements for special 
n�eds po�ulations; and resident rights training. Residents 
with speCial needs include, but are not limited to, residents 
with a d

_
iag��sis of mental i l lness, dementia, or develop

mental disability. Development of training recommendations 
for developmental disabilities services shall be coordinated 
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with the study requirements in section 6, chapter 272, Laws 
of 1 998. 

(3) The department of social and health services shall 
report to the appropriate committees of the house of repre
sentatives and the senate by December 1 ,  1 998, on the cost 
of implementing the proposed training standards for state
funded residents, and on the extent to which that cost is  
covered by existing state payment rates. [ 1 998 c 272 § 3 . ]  

Findings-Severability-Effective date-1998 c 272: See notes 
following RCW 1 8.20.230. 

70.128.220 Elder care-Professionalization of 
providers. Adult family homes have developed rapidly in  
response to  the health and social needs of  the aging popu
lation in community settings, especially as the aging popula
tion has increased in proportion to the general population. 
The growing demand for elder care with a new focus on 
i ssues affecting senior cit izens,  including persons wi th 
developmental disabilities, mental i l lness, or dementia, has 
prompted a growing professionalization of adult family home 
providers to address quality care and quality of life issues 
consistent with standards of accountability and regulatory 
safeguards for the health and safety of the residents. The es
tablishment of an advisory committee to the department of 
health and the department of social and health services under 
RCW 1 8 .48.060 formalizes a stable process for discussing 
and considering these i s sues among residents and thei r 
advocates, regul atory offic ia ls ,  and adult fam i ly  home 
providers. The dialogue among all stakeholders interested in 
maintain ing a healthy option for the aging population in 
community settings assures the highest regard for the well
being of these residents w i th in  a benign and functional 
regulatory environment. The secretary shall be advised by 
an advisory committee on adult family homes established 
under RCW 1 8.48.060. 

Estab l i shment of the advisory committee shall  not 
prohibit the department of social and health services from 
util i zing other advisory act ivities that the department of 
social and health services deems necessary for program 
development. [ 1 998 c 272 § 9.]  

Findings-Severability-Errective date-1998 c 272: See notes 
following RCW 1 8 .20.230. 

70. 128.900 Severability-1989 c 427. See RCW 
74.39.900. 

Chapter 70.129 

LONG-TERM CARE RESIDENT RIGHTS 

Sections 

70. 1 29.005 Intent-Basic rights. 
70. 1 29.007 Rights are minimal-Other rights not diminished. 
70. 1 29.0 1 0  Definitions. 
70. 1 29.020 Exercise of rights. 
70. 1 29.030 Notice of rights and services-Admission of individuals. 
70. 1 29.040 Protection of resident's funds-Financial affairs rights. 
70. 1 29.050 Privacy and confidentiality of personal and medical records. 
70. 1 29.060 Grievances. 
70. 1 29.070 Examination of survey or inspection results-Contact with 

client advocates. 
70. 1 29.080 Mail and telephone-Privacy in communications. 
70. 1 29.090 Advocacy, access. and visitation rights. 
70. 1 29 . I  00 Personal property-Storage space. 
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70. 1 29. 1 05 Waiver of liability and resident rights limited. 
70. 1 29 . I I 0 Disclosure, transfer, and discharge requirements. 
70. 1 29 . 1 20 Restraints-Physical or chemical. 
70. 1 29 . 1 30 Abuse, punishment, seclusion-Background checks. 
70. 1 29 . 1 40 Quality of life-Rights. 
70. 1 29. 1 50 Disclosure of fees and notice requirements-Deposits. 
70. 1 29 . 1 60 Ombudsman implementation duties. 
70. 1 29 . 1 70 Nonjudicial remedies through regulatory authorities encour-

aged-Remedies cumulative. 
70. 1 29.900 Severability-1994 c 2 1 4. 
70. 1 29.901 Conflict with federal requirements-1 994 c 2 1 4. 
70. 1 29 .902 Captions not law. 

70.129.005 Intent-Basic rights. The legislature 
recognizes that long-term care facilities are a critical part of 
the state 's  long-term care services system. It is the intent of 
the legislature that individuals who reside in long-term care 
fac i l i t ies  receive appropr iate services ,  be treated wi th 
courtesy, and continue to enjoy their basic civil  and legal 
rights. 

It is also the intent of the legislature that long-term care 
facility residents have the opportunity to exercise reasonable 
control over life decisions. The legislature finds that choice, 
participation,  privacy, and the opportunity to engage i n  
rel igious, pol i t ical ,  c iv ic ,  recreational , and other social 
activities foster a sense of self-worth and enhance the quality 
of l ife for long-term care residents. 

The legislature finds that the public interest would be 
best served by providing the same basic resident rights in all 
long-term care settings. Residents in nursing facilities are 
guaranteed certain rights by federal law and regulation, 42 
U.S.C. 1 396r and 42 C.F.R. part 483. It is the intent of the 
l eg i s lature to extend those basic r ights to res idents i n  
veterans' homes, boarding homes, and adult family homes. 

The legislature intends that a facility should care for its 
residents in a manner and in an environment that promotes 
maintenance or enhancement of each resident' s quali ty of 
life. A resident should have a safe, clean, comfortable, and 
homelike environment, allowing the resident to use his or her 
personal belongings to the extent possible. [ 1 994 c 2 14 § 1 .) 

Zoning-1994 c 214: "Nothing in this act shall affect the classifying 
of an adult family home for the purposes of zoning." ( 1994 c 2 14 § 30.] 

70.129.007 Rights are minimal-Other rights not 
diminished. The rights set forth in this chapter are the 
minimal rights guaranteed to all residents of long-term care 
facil ities, and are not intended to diminish rights set forth in 
other state or federal laws that may contain additional right". 
[ 1 994 c 2 1 4  § 20.] 

70.129.010 Definitions. Unless the context clearly 
requires otherwise, the defin i tions in this section apply 
throughout this chapter. 

( 1 )  "Department" means the department of state govern
ment responsible for l icensing the provider in question. 

(2) "Facil ity" means a long-term care facility. 
(3) "Long-term care facil ity ' ·  means a fac il ity that is 

l icensed or required to be l icensed u nder chapter 1 8 .20, 
72.36, or 70. 1 28 RCW. 

(4) "Resident" means the individual receiving services 
in a long-term care facility, that resident ' s  attorney in fact, 
guardian, or other legal representative acting within the 
scope of their authority. 
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( 5 )  "Phy sical  restra in t "  m e a n s  a m a n u al method,  
obstacle,  or physical or mechanical  device, material , or 
equipment attached or adjacent to the resident 's  body that 
restricts freedom of movement or access to his or her body, 
is used for discipli ne or convenience, and not required to 
treat the resident 's  medical symptoms. 

(6) "Chemical restraint" means a psychopharmacologic 
drug that is used for d iscipl ine or convenience and not 
required to treat the resident's medical symptoms. 

(7) "Representative'" means a person appointed under 
RCW 7.70.065. 

(8) "Reasonable accommodation" by a facil i ty to the 
needs of a prospective or current resident has the meaning 
given to this term under the federal Americans with disabili
ties act of 1 990, 42 U.S .C.  Sec. 1 2 1 0 1  et seq. and other 
applicable federal or state antidiscrimination laws and regula
tions. [ 1 997 c 392 § 203 ; 1 994 c 2 1 4  § 2 . ]  

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

70.129.020 Exercise of rights. The resident has a 
r ight  to a d i g n i fied e x i s tence , se lf-determinat ion ,  and 
communication with and access to persons and services 
inside and outside the facility. A facility must protect and 
promote the rights of each resident and assist the resident 
which include: 

( I )  The resident has the right to exercise h i s  or her 
rights as a resident of the facility and as a citizen or resident 
of the United States and the state of Washington. 

(2) The resident has the right to be free of interference, 
coercion, discrimination, and reprisal from the facil i ty in 
exercising his or her rights. 

(3) In the case of a resident adjudged incompetent by a 
court of competent jurisdiction, the rights of the resident are 
exercised by the person appointed to act on the resident 's  
behalf. 

( 4) In the case of a resident who has not been adjudged 
incompetent by a court of competent jurisdiction, a represen
tative may exercise the residen t ' s rights to the extent  
provided by law. [ 1994 c 214 § 3 . ]  

70.129.030 Notice of rights and services-Admission 
of individuals. ( I )  The facil ity must inform the resident 
both orally and in writing in a language that the resident 
understands of his or her rights and all rules and regulations 
governing resident conduct and responsibil ities during the 
stay in the faci lity. The notification must be made prior to 
or upon admission. Receipt of the information must be 
acknowledged in writing. 

(2) The resident or his or her legal representative has 
the right: 

(a) Upon an oral or written request, to access all records 
pertaining to himself or herself including cl inical records 
within twenty-four hours; and 

(b) After receipt of his or her records for inspection, to 
purchase at a cost not to exceed the community standard 
photocopies of the records or portions of them upon request 
and two working days' advance notice to the facility. 

(3) The facil ity shall only admit or retain i ndividuals 
whose needs it  can safely and appropriately serve in  the 
faci l i ty with appropriate available staff and through the 
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provision of reasonable accommodations required by state or 
federal law. Except i n  cases of genuine emergency, the 
faci l i ty shall not admit an individual before obtain ing a 
thorough assessment of the resident's needs and preferences. 
The assessment shall contain, unless unavailable despite the 
best efforts of the facility, the resident applicant, and other 
i nterested parties,  the fol lowing m i nimum information : 
Recent medical h istory ; necessary and contraindicated 
medications; a licensed medical or other health professional's 
diagnosis, unless the individual objects for religious reasons; 
significant known behaviors or symptoms that may cause 
concern or require special care; mental illness, except where 
protected by confidentiality laws; level of personal care 
needs; activities and service preferences ; and preferences 
regarding other issues important to the resident applicant, 
such as food and daily routine. 

(4) The facility must inform each resident in writing in 
a language the resident or his or her representative under
stands before admission, and at least once every twenty-four 
months thereafter of: (a) Services, items, and activities 
customarily available in the facility or arranged for by the 
facility as permitted by the facility's license; (b) charges for 
those services, items, and activities including charges for 
services, items, and activities not covered by the facility's 
per diem rate or applicable public benefit programs; and (c) 
the  ru les  o f  fac i l i ty operatio n s  req u i red u nder RCW 
70. 1 29. 1 40(2). Each resident and his or her representative 
must be informed in writing in advance of changes in the 
availability or the charges for services, items, or activities, 
or of changes in the facility ' s  rules. Except in emergencies, 
th i rty days'  advance notice must  be g i ven  prior to the 
change. However, for faci l ities licensed for six or fewer 
residents, i f  there has been a substantial and continuing 
change in the resident's condition necessitating substantially 
greater or l esser services ,  i tems,  or activit ies ,  then the 
charges for those services ,  i tem s ,  or act iv i t ies  may be 
changed upon fourteen days' advance written notice. 

(5) The facility must furnish a written description of 
residents rights that includes: 

(a) A description of the manner of protecting personal 
funds, under RCW 70. 1 29.040; 

(b )  A posti n g  of names ,  addresses,  and telephone 
numbers of the state survey and certification agency, the 
state licensure office, the state ombudsmen program, and the 
protection and advocacy systems; and 

(c) A statement that the resident may file a complaint 
wi th the appropriate state l icensing agency concerning 
alleged resident abuse, neglect, and misappropriation of 
resident property in the facility. 

(6) Notification of changes. 
(a )  A fac i l i ty m u st i m medi ately c o n s u l t  w i t h  the 

resident' s physician, and if known, make reasonable efforts 
to notify the resident 's  legal representative or an interested 
family member when there is:  

(i) An accident involving the resident which requires or 
has the potential for requiring physician intervention; 

( i i )  A significant change in the resident's physical, 
mental, or psychosocial status ( i .e. ,  a deterioration in health, 
mental ,  or psychosocial status in either l i fe-threatening 
conditions or clinical complications). 
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(b) The facility must promptly notify the resident or the 
resident' s  representative shall make reasonable efforts to 
notify an interested family member, if known, when there is: 

(i) A change in room or roommate assignment; or 
(ii) A decision to transfer or discharge the resident from 

the facility. 
(c) The facility must record and update the address and 

phone number of the resident's representative or interested 
family member, upon receipt of notice from them. [ 1 998 c 
272 § 5; 1 997 c 386 § 3 1 ;  1 994 c 2 1 4  § 4.] 

Effective date-1998 c 272 § 5:  "Section 5 of this act takes effect 
July I ,  1 998." [ 1 998 c 272 § 23.] 

Application-Effective date-1997 c 386: See notes following RCW 
74.140.010. 

70.129.040 Protection of resident's funds--Financial 
affairs rights. ( 1 )  The resident has the right to manage his 
or her financial affairs, and the fac i l i ty may not require 
residents to deposit their personal funds with the facility.  

(2) Upon wri tten authorization of a resident, if the 
facility agrees to manage the resident' s personal funds, the 
facility must hold, safeguard, manage, and account for the 
personal funds of the resident deposited with the facility as 
specified in this section. 

(a) The facility must deposit a resident's personal funds 
in excess of one hundred dol l ars in an i n terest-bearing 
account or accounts that is separate from any of the facility's 
operating accounts, and that credits all interest earned on 
residents' funds to that account. In pooled accounts, there 
must be a separate accounting for each resident 's  share. 

(b) The faci l i ty must maintain a resident ' s  personal 
fu n d s  t h a t  do n o t  e x c e e d  o n e  h u n dred d o l l ar s  i n  a 
noninterest-bearing account, interest-bearing account, or petty 
cash fund. 

(3) The faci l i ty must establish and maintain a system 
that assures a full and complete and separate accounting of 
each resident's personal funds entrusted to the facility on the 
resident's behalf. 

(a) The system must prec lude any commingl i ng of 
resident funds with facility funds or with the funds of any 
person other than another resident. 

(b) The individual financial record must be available on 
request to the resident or his or her legal representative. 

(4) Upon the death of a resident with a personal fund 
deposited with the facil ity the facil ity must convey within 
forty-five days the resident's funds, and a final accounting 
of those funds, to the individual or probate j urisdiction 
admini stering the resident ' s  estate; but in  the case of a 
resident who received long-term care services paid for by the 
state, the funds and accounting shall be sent to the state of 
Washington, department of social and health services, office 
of financial recovery . The department shall establ ish a 
release procedure for use for burial expenses. [ 1 995 1 st sp.s. 
c 18 § 66; 1 994 c 2 1 4  § 5 . ]  

Conflict with federal requiremen�everability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

70.129.050 Privacy and confidentiality of personal 
and medical records. The resident has the right to personal 
privacy and confidentiality of his or her personal and clinical 
records. 

( 1 998 Ed.) 

( l )  Personal privacy includes accommodations, medical 
treatment, written and telephone communications, personal 
care, vis its, and meeti ngs of family and resident groups. 
This does not require the facility to provide a private room 
for each resident however, a resident cannot be prohibited by 
the facility from meeting with guests in his or her bedroom 
if no roommates object. 

(2) The resident may approve or refuse the release of 
personal and clin ical records to an individual outside the 
facility unless otherwise provided by law. [ 1 994 c 2 1 4  § 6.] 

70.129.060 Grievances. A resident has the right to: 
( 1 )  Voice grievances. Such grievances include those 

with respect to treatment that has been furnished as well as 
that which has not been furnished; and 

(2) Prompt efforts by the facil ity to resolve grievances 
the resident may have, including those with respect to the 
behavior of other residents. [ 1 994 c 2 1 4  § 7. ]  

70.129.070 Examination of survey or inspection 
results-Contact with client advocates. A resident has the 
right to: 

( 1 )  Exami ne the results of the most recent survey or 
i n spection of the fac i l i ty conducted by federal or state 
surveyors or inspectors and plans of correction in  effect with 
respect to the facility. A notice that the results are available 
must be publicly posted with the facility 's  state license, and 
the results must be made available for examination by the 
facility in a place readily accessible to residents; and 

(2) Receive information from agencies acting as client 
advocates, and be afforded the opportunity to contact these 
agencies. [ 1 994 c 2 1 4  § 8.]  

70.129.080 Mail and telephone--Privacy in commu
nications. The resident has the right to privacy in communi
cations, including the right to: 

( 1 )  Send and promptly receive mail that is unopened; 
(2) Have access to stationery, postage, and wri t ing 

implements at  the resident's own expense; and 
(3) Have reasonable access to the use of a telephone 

where calls can be made without being overheard. [ 1 994 c 
2 1 4  § 9.] 

70.129.090 Advocacy, access, and visitation rights. 
( 1 )  The resident has the right and the fac i l i ty must  not 
interfere with access to any resident by the following: 

(a) Any representative of the state; 
(b) The resident' s individual physician; 
(c) The state long-term care ombudsman as established 

under chapter 43. 1 90 RCW; 
(d) The agency respons ib le  for the protection and 

advocacy system for developmentally disabled individuals as 
established under part C of the developmental disabil ities 
assistance and bill of rights act; 

(e) The agency respons ib le  for the protect ion and 
advocacy system for mentally ill  individuals as established 
under the protection and advocacy for mentally ill indi
viduals act; 

(f) Subject to reasonable restrictions to protect the rights 
of others and to the resident's  right to deny or withdraw 
consent at any time, immediate family or other relatives of 
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the resident and others who are visiting with the consent of 
the resident; 

(g)  The agency respons i b le  for the protection and 
advocacy system for individuals with disabilities as estab
l ished under section 509 of the rehabilitation act of 1 973, as 
amended, who are not served under the mandates of existing 
protection and advocacy systems created under federal law. 

(2) The faci l i ty must provide reasonable access to a 
resident by his or her representative or an entity or individu
al that provides health, social, legal, or other services to the 
resident, subject to the resident' s right to deny or withdraw 
consent at any time. 

(3) The facility must allow representatives of the state 
ombudsman to examine a resident's clinical records with the 
permission of the resident or the resident's  legal representa
tive, and consistent with state and federal law. [ 1994 c 2 1 4  
§ 1 0.] 

70.129.100 Personal property-Storage space. ( 1 )  
The resident has the right to retain and use personal posses
sions, including some furnishings, and appropriate clothing, 
as space permits, unless to do so would infringe upon the 
rights or health and safety of other residents. 

(2) The facility shall, upon request, provide the resident 
with a lockable container or other lockable storage space for 
smal l  i terns of personal property , u n less  the res ident ' s  
individual room i s  lockable with a key issued to the resident. 
[ 1 994 c 2 1 4  § 1 1 .] 

70.129.105 Waiver of liability and resident rights 
l imited. No long-term care faci l i ty or nursing faci l i ty 
licensed under chapter 1 8.5 1 RCW shall require or request 
residents to sign waivers of potential liability for losses of 
personal property or injury, or to sign waivers of residents' 
rights set forth in this chapter or in the applicable licensing 
or certification laws. [ 1 997 c 392 § 2 1 1 ;  1 994 c 2 1 4  § 1 7 .] 

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not Iaw-1997 c 392: See 
notes following RCW 74.39A.009. 

70. 1 29. 1 1 0  Disclosure, transfer, and discharge 
requirements. ( 1 )  The facil ity must permit each resident to 
remain in  the faci l i ty ,  and not transfer or d i scharge the 
resident from the facility unless: 

(a)  The transfer or di scharge is n ecessary for the 
resident's welfare and the resident's needs cannot be met in 
the facility; 

(b) The safety of individuals in the facility is endan
gered; 

(c)  The health of ind iv idua ls  i n  the faci l i ty  would 
otherwise be endangered; 

(d) The resident has failed to make the required pay
ment for his or her stay; or 

(e) The facility ceases to operate. 
(2) All long-term care facil i ties shall fully disclose to 

potential residents or their legal representative the service 
capabilities of the facility prior to admission to the facility .  
If  the care needs of  the applicant who is  medicaid eligible 
are i n  excess  of the faci l i ty ' s  serv ice c apabi l i t ies ,  the 
department shall identify other care settings or residential 
care options consistent with federal law. 

[Title 70 RCW-page 354] 

(3)  Before a long-term care facili ty transfers or dis· 
charges a resident, the facility must: 

(a) First attempt through reasonable accommodations to 
avoid the transfer or d ischarge, unless agreed to by the 
resident; 

(b) Notify the resident and representative and make a 
reasonable effort to notify, if known, an interested family 
member of the transfer or discharge and the reasons for the 
move in  writing and in a language and manner they under
stand; 

(c) Record the reasons in the resident's record; and 
(d) Include in the notice the items described in subsec

tion (5) of this section. 
(4)(a) Except when specified in this  subsection, the 

notice of transfer or discharge required under subsection (3) 
of this section must be made by the facility at least thirty 
days before the resident is transferred or discharged. 

(b) Notice may be made as soon as practicable before 
transfer or discharge when: 

(i) The safety of individuals in the faci lity would be 
endangered; 

(ii) The health of individuals in the facility would be 
endangered; 

(iii) An immediate transfer or discharge is required by 
the resident 's  urgent medical needs; or 

(iv) A resident has not resided in the facility for thirty 
days. 

(5) The written notice specified in subsection (3) of this 
section must include the following: 

(a) The reason for transfer or discharge; 
(b) The effective date of transfer or discharge; 
(c) The location to which the resident is transferred or 

discharged; 
(d) The name, address, and telephone number of the 

state long-term care ombudsman; 
(e) For residents with developmental disabilities, the 

m ai l i ng address and te lephone n u mber of the agency 
responsible for the protection and advocacy of developmen
tally disabled individuals established under part C of the 
developmental disabilities assistance and bill  of rights act; 
and 

(f) For res idents who are mental ly i l l ,  the mai l i ng 
address and telephone number of the agency responsible for 
the protection and advocacy of mentally i l l  i ndividuals 
established under the protection and advocacy for mentally 
ill individuals act. 

(6) A facility must provide sufficient preparation and 
orientation to residents to ensure safe and orderly transfer or 
discharge from the facility .  

(7)  A resident discharged in  violation of this section has 
the right to be readmitted immediately upon the first avail
ability of a gender-appropriate bed in the facility. [ 1997 c 
392 § 205; 1 994 c 2 1 4  § 1 2. ]  

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not Iaw-1997 c 392: See 
notes following RCW 74.39A.009. 

70.129.120 Restraints-Physical or chemical. The 
resident has the right to be free from physical restraint or 
chemical restraint. This section does not require or prohibit 
facility staff from reviewing the judgment of the resident's 
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physician in prescribing psychopharmacologic medications. 
[ 1994 c 214 § 1 3. ]  

70. 129. 1 30 A b use, punishment,  seclusion-
Background checks. The resident has the right to be free 
from verbal, sexual , physical, and mental abuse, corporal 
punishment, and involuntary seclusion. 

( l )  The facility must not use verbal, mental, sexual. or 
physical abuse, including corporal punishment or involuntary 
seclusion. 

(2) Subject to available resources, the department of 
social and health services shall provide background checks 
required by RCW 43.43 .842 for employees of faci l ities 
licensed under chapter 1 8 .20 RCW without charge to the 
facility. [ 1 994 c 214 § 1 4.] 

70.129.140 Quality of life-Rights. (I) The facility 
must promote care for residents i n  a manner and in an 
environment that maintains or enhances each resident' s 
dignity and respect in full recognition of his or her individu
ality. 

(2) Within reasonable facility rules designed to protect 
the rights and quality of life of residents, the resident has the 
right to: 

(a) Choose activities, schedules, and health care consis
tent with his or her interests, assessments, and plans of care; 

(b) Interact with members of the community both inside 
and outside the facility; 

(c) Make choices about aspects of his or her l ife in the 
facility that are significant to the resident; 

(d) Wear his or her own clothing and determine his or 
her own dress, hair style, or other personal effects according 
to individual preference; 

(e) Unless adjudged incompetent or otherwise found to 
be legally i ncapacitated, participate in planning care and 
treatment or changes in care and treatment; 

(f) Unless adjudged incompetent or otherwise found to 
be legally incapacitated, to direct his or her own service plan 
and changes in the service plan, and to refuse any particular 
service so long as such refusal is documented in the record 
of the resident. 

(3)(a) A resident has the right to organize and partici
pate in resident groups in the facility. 

(b) A resident' s  family has the right to meet in the 
facility with the families of other residents in the facility. 

(c) The facility must provide a resident or family group, 
if one exists, with meeting space. 

(d) Staff or visitors may attend meetings at the group's 
invitation. 

(e) When a resident or family group exists, the facility 
must listen to the views and act upon the grievances and 
recommendations of res idents and famil ies  concern ing 
proposed policy and operational decisions affecting resident 
care and life in the facility. 

(f) The resident has the right to refuse to perform 
services for the facility except as voluntarily agreed by the 
resident and the facility in the resident' s service plan. 

(4) A resident has the right to participate in social, reli
gious, and community activities that do not interfere with the 
rights of other residents in the facility. 

(5) A resident has the right to: 

( 1 998 Ed )  

(a) Reside and recei ve services i n  the facil i ty with 
reasonable accommodation of individual needs and prefer
ences, except when the health or safety of the individual or 
other residents would be endangered; and 

( b )  Recei ve notice before the res iden t ' s  room o r  
roommate i n  the facility i s  changed. 

(6) A resident has the right to share a double room with 
his or her spouse when married residents live in the same 
facility and both spouses consent to the arrangement. [ 1 994 
c 2 1 4  § 15 . ]  

70.129.150 Disclosure of fees and notice require
ments-Deposits. ( 1 )  Prior to admission, all long-term care 
facilities or nursing facilities licensed under chapter 1 8.5 1 
RCW that require payment of an admissions fee, deposit, or 
a minimum stay fee, by or on behalf of a person seeking ad
mission to the long-term care faci lity or nursing facility, 
shall provide the resident, or his or her representative, full 
disclosure in writing in a language the resident or his or her 
representative understands, a statement of the amount of any 
admissions fees, deposits, prepaid charges, or minimum stay 
fees. The facility shall also disclose to the person, or his or 
her representative, the facility ' s  advance notice or transfer 
requirements, prior to admission. In addition, the long-term 
care facility or nursing facility shall also fully disclose in 
wri ting prior to admission what portion of the deposits, 
admissions fees, prepaid charges, or minimum stay fees will 
be refunded to the resident or his or her representative if the 
resident leaves the long-term care facility or nursing facility. 
Receipt of the disclosures required under this subsection 
must be acknowledged in writing. If the facility does not 
provide these disclosures, the deposits, adm issions fees, 
prepaid charges, or minimum stay fees may not be kept by 
the fac i l ity .  If  a res ident dies or is hospitali zed or i s  
transferred to another facility for more appropriate care and 
does not return to the origi nal faci l i ty ,  the facility shall 
refund any deposit or charges already paid less the facility 's  
per diem rate for the days the resident actually resided or 
reserved or retained a bed in the facility notwithstanding any 
minimum stay policy or discharge notice requirements, 
except that the facility may retain an additional amount to 
cover its reasonable, actual expenses incurred as a result of 
a

_
rrivate-pay resident's move, not to exceed five days' per 

diem charges, unless the resident has given advance notice 
in compliance with the admission agreement. All long-term 
care facilities or nursing facilities covered under this section 
are required to refund any and all refunds due the resident or 
h i s  or her representat ive w i t h i n  th irty d ay s  from the 
resident' s  date of discharge from the facility. Nothing in  
this section applies to provisions in contracts negotiated 
between a nursing facility or long-term care facility and a 
certified health plan, health or disability insurer, health 
maintenance organization, managed care organization, or 
similar entities. 

(2) Where a long-term care facility or nursing facility 
requires the execution of an admission contract by or on 
behalf of an individual seeking admission to the facility, the 
terms of the contract shall be consistent with the require
ments of this section, and the terms of an admission contract 
by a long-term care facil i ty shall be consistent with the 
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requirements of this chapter. [ 1 997 c 392 § 206; 1 994 c 214 
§ 1 6.]  

Short title-Findings-Construction-Conflict with federal 
requirements--Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

70.1 29. 1 60 Ombudsman implementation duties. 
The long-term care ombudsman shall monitor implementa
t ion of this  chapter and deter m i ne the degree to which 
veterans' homes, nursing faci lities, adult family homes, and 
boarding homes ensure that residents are able to exercise 
their rights. The long-term care ombudsman shall consult 
with the departments of health and social and health services, 
long-term care facil ity organizations, resident groups, and 
senior and disabled citizen organizations. [ 1 998 c 245 § 
1 1 3 ;  1 994 c 2 1 4  § 1 8. ]  

70.129.170 Nonjudicial remedies through regulatory 
authorities encouraged-Remedies cumulative. The 
legislature intends that long-term care facil i ty or nursing 
home residents, their family members or guardians, the long
term care ombudsman, protection and advocacy personnel 
identified in * RCW 70. 1 29 . 1 1 0(4) (e) and (f), and others 
who may seek to ass ist long-term care faci l ity or nursing 
home residents, use the least formal means available to 
satisfactorily resolve disputes that may arise regarding the 
rights conferred by the provisions of chapter 70. 1 29 RCW 
and RCW 1 8.20. 1 80, 1 8.5 1 .009, 72.36.037, and 70. 1 28. 1 25 .  
Wherever feasible, direct discussion with faci l i ty personnel 
or admin istrators should be employed. Fai ling that, and 
where feasi ble, recourse may be sought through state or 
federal long-term care or nursing home licensing or other 
regulatory authorities. However, the procedures suggested 
in this section are cumulative and shall not restrict an agency 
or person from seeking a remedy provided by law or from 
obtaining additional relief based on the same facts, including 
any remedy available to an i n d i v idual at common law. 
Chapter 2 1 4, Laws of 1 994 is not intended to, and shall not 
be construed to, create any right of action on the part of any 
individual beyond those in existence under any common law 
or statutory doctrine. Chapter 2 14,  Laws of 1 994 is not 
i n tended t o ,  and shal l  not be cons trued to, operate i n  
derogation o f  any right o f  action o n  the part o f  any indi
vidual in existence on June 9,  1 994. [ 1 994 c 2 1 4  § 1 9.]  

*Reviser's note: RCW 70. 1 29 . 1 10  was amended by 1 997 c 392 § 
205. changing subsection (4) to subsection (5). 

70.129.900 Severability-1994 c 214. If any provi
sion of this act or its application to any person or circum
stance i s  he ld  i n va l id ,  the remainder of the  act  or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 994 c 214  § 26.] 

70.1 29.901 Conflict with federal requirements-
1994 c 214. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to 
the allocation of federal funds to the state, the conflicting 
part of this  act i s  inoperative solely to the extent of the 
conflict and with respect to the agencies directly affected, 
and this finding does not affect the operation of the remain
der of this act in its application to the agencies concerned. 

[Title 70 RCW-page 356] 

The rules under this act shall meet federal requirements that 
are a necessary condition to the receipt of federal funds by 
the state. [ 1 994 c 214  § 27 . ]  

70.129.902 Captions not law. Captions as  used in 
this act constitute no part of the law. [ 1 994 c 2 1 4  § 28.] 

Sections 

Chapter 70.132 

BEVERAGE CONTAINERS 

70. 1 32.0 1 0  Legislative findings. 
70. 1 32.020 Definitions. 
70. 1 32.030 Sale of containers with detachable metal rings or tabs pro-

hibited. 
70. 1 32.040 Enforcement-Rules. 
70. 1 32.050 Penalty. 
70. 1 32.900 Effective date-lmplementation-1982 c 1 1 3.  

70.132.010 Legislative findings. The legislature finds 
that beverage containers designed to be opened through the 
use of detachable metal rings or tabs are hazardous to the 
health and welfare of the citizens of this state and detrimen
tal to certain wildlife. The detachable parts are susceptible 
to ingestion by human beings and wildli fe. The legislature 
intends to eliminate the danger posed by these unnecessary 
containers by prohibiting their retail sale in this state. [ 1 982 
c 1 1 3 § 1 .] 

70. 132.020 Definitions. Unless the context clearly 
requires otherwise, the defin i tions i n  this section apply 
throughout this chapter: 

( 1 )  "Beverage" means beer or other malt beverage or 
mineral water, soda water, or other drink i n  liquid form and 
intended for human consumption. The term does not include 
milk-based, soy-based, or similar products requiring heat and 
pressure in the canning process. 

(2) "Beverage container" means a separate and sealed 
can containing a beverage. 

(3)  "Department"  means the department of ecology 
created under chapter 43.2 1 A  RCW. [ 1983 c 257 § I ;  1982 
c l l 3 § 2.] 

70.132.030 Sale of containers with detachable metal 
rings or tabs prohibited. No person may sell or offer to 
sell at retail in this state any beverage container so designed 
and constructed that a metal part of the container is detach
able in opening the container through use of a metal ring or 
tab. Nothing in this section prohibits the sale of a beverage 
container which container 's  only detachable part is a piece 
of pressure sensitive or metallic tape. [ 1 982 c 1 1 3 § 3 . ]  

70. 132.040 Enforcement-Rules. The department 
shall administer and enforce this chapter. The department 
shall adopt rules interpreting and implementing this chapter. 
Any rule adopted under this section shall be adopted under 
the administrative procedure act, chapter 34.05 RCW. [ 1982 
c 1 1 3 § 4. ]  

70.1 32.050 Penalty. Except as provided i n  RCW 
43.05.060 through 43.05.080 and 43 .05. 1 50, any person who 
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violates any provision of this chapter or any rule adopted 
under this chapter is subject to a civil penalty not exceeding 
five hundred dollars for each  v iol ation .  Each day of a 
continuing violation is a separate violation. [ 1 995 c 403 § 
632; 1 982 c 1 1 3 § 5.] 

Findings-Short title-Intent-1995 c 403: See note following 
RCW 34.05.328. 

Part headings not law-Severability-1995 c 403: See RCW 
43.05.903 and 43.05.904. 

70.132.900 Effective date-Implementation-1982 
c 1 13. This act shall  take effect on July I ,  1 98 3 .  The 
director of the department of ecology is  authorized to take 
such steps prior to such date as are necessary to ensure that 
this act is i mplemented on its effective date. [ 1 982 c 1 1 3  § 
7.] 

Sections 

Chapter 70.136 

HAZARDOUS MATERIALS INCIDENTS 

70. 1 36.0 1 0  Legislative intent. 
70. 1 36.020 Definitions. 
70. 1 36.030 Incident command agencies-Designation by political subdi

visions 
70. 1 36.035 Incident command agencies-Assistance from state patrol. 
70. 1 36.040 Incident command agencies-Emergency assistance agree

ments. 
70. 1 36.050 Persons and agencies rendering emergency aid in hazardous 

materials incidents-Immunity from liability
Limitations. 

70. 1 36.055 Person causing hazardous materials incident-Responsibility 
for incident clean-up-Liability. 

70. 1 36.060 Written emergency assistance agreements-Terms and con
ditions-Records. 

70. 1 36.070 Verbal emergency assistance agreements-Good Samaritan 
law-Noti fication-Form 

Emergency management: Chapter 38.52 RCW. 

Hazardous wane disposal: Chapter 70. 105 RCW. 

Radioactive and hazardou.f waste emergency responu programs, .Hate 
coordinator.· RCW 38.52.030. 

Transport of hazardous materials, state patrol authority over: Chapter 
46.4R RCW. 

70.136.010 Legislative intent. It i s  the intent of the 
legislature to promote and encourage advance plann ing ,  
cooperat ion,  and mutual assi stance between appl icab le  
political subdivisions of the state and persons with equip
ment, personnel , and expertise in the handling of hazardous 
materials incidents, by establishing limitations on liability for 
those persons responding in accordance with the provisions 
of RCW 70. 1 36.020 through 70. 1 36.070. [ 1 982 c 1 72 § 1 . ] 

Reviser's note: Although 1 982 c 1 72 directed that sections 1 through 
7 of that enactment be added to chapter 4.24 RCW, codification of these 
sections as a new chapter in Title 70 RCW appears more appropriate. 

70.136.020 Definitions. The definitions set forth in 
this section apply throughout RCW 70. 1 36 . 0 1 0  through 
70. 1 36.070. 

( I )  "Hazardous materials" means: 
(a) Materials which, if not contained may cause unac

ceptable risks to human l ife within a specified area adjacent 
to the spil l ,  seepage, fire, explosion, or other release, and 
will ,  consequently, require evacuation; 
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(b) Materials that, i f  spilled, could cause unusual risks 
to the general public and to emergency response personnel 
responding at the scene; 

(c) Materials that, if involved in a fire will pose unusual 
risks to emergency response personnel ; 

(d) Materials requiring unusual storage or transportation 
conditions to assure safe containment; or 

(e) Materials requiring unusual treatment, packaging, or 
vehicles during transportation to assure safe containment. 

(2) "Applicable political subdivisions of the state" means 
cities, towns, counties, fire districts, and those port authori
ties with emergency response capabil ities. 

(3) "Person' ·  means an individual, partnership, corpora
tion, or association. 

(4) "Public agency" means any agency, political subdivi
sion, or unit of local government of this state including, but 
not l imited to, municipal corporations ,  quasi -munic ipal 
corporations, special purpose d istricts, and local service 
districts; any agency of the state government; any agency of 
the United States; any Indian tribe recognized as such by the 
federal government; and any political subdivision of another 
state. 

(5) "Hazardous materials incident" means an incident 
creating a danger to persons, property, or the environment as 
a result of spi l lage, seepage, fire, explosion, or release of 
hazardous materials, or the possibi l ity thereof. 

(6) "Govern ing body " means the elected legislat ive 
council, board, or commission or the chief executive of the 
applicable political subdivision of the state with public safety 
responsibil ity. 

(7) "Incident command agency" means the predesignated 
or appointed agency charged with coordinating all activities 
and resources at the incident scene. 

(8) "Representative" means an agent from the designated 
hazardous materials incident command agency with the 
authority to secure the services of persons with hazardous 
materials expertise or equipment. 

(9) "Profit" means compensation for rendering care, 
assistance, or advice in excess of expenses actually  incurred. 
[ 1 987 c 238 § I ;  1 982 c 1 72 § 2 . ]  

7 0 . 1 3 6 . 0 3 0  I nc i d e n t  c o m m a n d  a g e n c i es-
Designation by political subdivisions. The govern ing body 
of each applicable political subdivision of this state shall 
designate a hazardous materials incident command agency 
within its respective boundaries, and file this designation 
w i th the d i rector of c o m m u n i ty ,  trade,  a n d  e c o n o m i c  
development. In  designating a n  incident command agency, 
the political subdivision shall consider the training, manpow
er, expertise, and equipment of various available agencies as 
well as the Uniform Fire Code and other existing codes and 
regulations. Along state and interstate highway corridors, 
the Washington state patrol shall be the designated incident 
command agency unless by mutual agreement that role has 
been assumed by another des ignated i ncident command 
agency. If a political subd ivi sion has not designated an 
incident command agency within s ix months after July 26, 
1 987, the Washington state patrol shall then assume the role 
of incident command agency by action of the chief until a 
designation has been made. [ 1 995 c 399 § 1 97;  1 987 c 238 
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§ 2; 1986 c 266 § 50; 1985 c 7 § 1 32;  1984 c 1 65 § 1 ;  1982 
c 1 72 § 4.]  

Severability-1986 c 266: See note following RCW 38.52.005. 

70.136.035 Incident command agencies-Assistance 
from state p atrol . I n  pol i t ical  subd iv i s ions where an 
incident command agency has been designated, the Washing
ton state patrol shall continue to respond with a supervisor 
to provide ass i stance to the i ncident command agency.  
[ 1 987 c 238 § 3 . ]  

70.136.040 Incident command agencies-Emergency 
assistance agreements. Hazardous m ateria ls  inc ident 
command agencies, so designated by all  applicable political 
subdivisions of the state, are authorized and encouraged, 
prior to a hazardous materials incident, to enter individually 
or jo in t ly  i n to written hazardou s  m aterials  emergency 
assistance agreements with any person whose knowledge or 
expertise is deemed potentially useful .  [ 1982 c 1 72 § 3.]  

70.136.050 Persons and agencies rendering emer
gency aid in hazardous materials incidents-Immunity 
from liability-Limitations. An incident command agency 
in the good faith performance of its duties, is not liable for 
c iv i l  damages result ing from any act or omiss ion i n  the 
performance o f  its duties,  other than acts or omiss ions 
constituting gross negligence or wilful or  wanton miscon
duct. 

Any person or public agency whose assistance has been 
requested by an incident command agency, who has entered 
i nto a written hazardous material s assi stance agreement 
before or at the scene of the i ncident pursuant to RCW 
70. 136.060 and 70. 1 36.070, and who, in  good faith, renders 
emergency care, ass istance, or ad vice with respect to a 
hazardous materials incident, is not liable for civil damages 
resulting from any act or omission in the rendering of such 
care, assi stance, or advice, other than acts or omissions 
constituting gross negligence or wilful or wanton miscon
duct. [ 1 987 c 238 § 4; 1 984 c 1 65 § 2; 1982 c 1 72 § 5 . )  

70. 136.055 Person causing hazardous materials 
incident-Responsibility for incident clean-up-Liability. 
See RCW 4.24.3 14 .  

70.136.060 Written emergency assistance agree
ments-Terms and conditions-Records. Hazardous 
materials emergency ass i stance agreements wh ich  are 
executed prior to a hazardous materials incident shall include 
the following terms and conditions: 

( 1 )  The person or public agency requested to assist shall 
not be obligated to assist; 

(2) The person or public agency requested to assist may 
act only under the direction of the incident command agency 
or its representative; 

(3)  The person or public agency requested to assist may 
withdraw its assistance if it deems the actions or directions 
of the incident command agency to be contrary to accepted 
hazardous materials response practices; 

(4) The person or public agency requested to assist shall 
not profit from rendering the assistance; 

[Title 70 RCW-page 358) 

(5) Any person responsible for causing the hazardous 
materials i ncident shall not be covered by the l i ab i l i ty 
standard defined in RCW 70. 1 36.050. 

It is the responsibi l i ty of both parties to ensure that 
mut�al�y agreeable procedures are established for identifying 
the mc1de�t command agency when assistance is requested, 
for recordmg the name of the person or public agency whose 
assi

_
stance is requested, and the time and date of the request, 

�h
_
1 c h  records shal l  be reta ined for three years by the 

mc1dent command agency. A copy of the official incident 
command agency designation shall be a part of the assistance 
agreement specified in  this section. [ 1 987 c 238 § 5; 1 982 
c I 72 § 6.) 

70.136.070 Verbal emergency assistance agree
ments-Good Samaritan law-Notification-Form. ( I )  
Verbal hazardous materials emergency assistance agreements 
may be entered i n to at  the scene of an i nc ident  where 
execution of a written agreement prior to the incident is not 
possible. A notification of the terms of this section shall be 
presented at the scene by the incident command agency or 
its representative to the person or publ ic agency whose 
assistance is requested. The incident command agency and 
the person or public agency whose assistance is requested 
shall both sign the notification which appears in subsection 
(2) of this section, indicating the date and time of signature. 
If a request ing i nc ident  command agency del i berately 
misrepresents individual or agency status, that agency shall 
assume ful l  l iab i l i ty for any damages result ing from the 
actions of the person or public agency whose assistance is 
requested, other than those damages resulting from gross 
negligence or wilful or wanton misconduct. 

(2) The notification required by subsection ( 1 )  of this 
section shall be in substantially the following form: 

NOTIFICATION OF "GOOD SAMARITAN" LAW 
You have been requested to provide emergency assistance by 
a representative of a hazardous materials incident command 
agency. To encourage your assistance, the Washington state 
legislature has passed "Good Samaritan'' legislation (RCW 
70. 1 36.050) to protect you from potential l iability. The Jaw 
reads, in  part: 

"Any person or public agency whose assistance has 
been requested by an incident command agency, 
who has entered into a written hazardous materials 
assistance agreement at the scene of the inci
dent pursuant to . . .  RCW 70. 1 36.070, and who, in 
good faith, renders emergency care, assistance, or 
advice with respect to a hazardous materials inci
dent, is not liable for civil damages resulting from 
any act or omission in  the rendering of such care, 
assistance, or advice, other than acts or omissions 
constituting gross negligence or wilful or wanton 
misconduct. " 

The law requires that you be advised of certain conditions to 
ensure your protection: 

I .  You are not obligated to assist and you may 
withdraw your assistance at any time. 

2. You cannot profit from assisting. 
3. You must agree to act under the direction of 

the incident command agency. 

( 1 998 Ed.) 
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4. You are not covered by this law if you caused 
the initial accident. 

I have read and understand the above. 
(Name) . . . . . . . . . . . . . . . . .  . 

Date . . . . .  Time . .  
I am a representat ive  of a des i g n ated 
hazardous materials incident command 
agency and I am authorized to make this 
request for assistance. 
(Name) . . . . . . . . . . . . . . . . . .  . 
(Agency) . . . . . . . . . . . . . 

Date . . . . .  .Time . . 

[ 1 987 c 238 § 6; 1 982 c 1 72 § 7.] 

Sections 

Chapter 70.138 

INCINERATOR ASH RESIDUE 

70. 1 38.0 1 0  Legislative findings. 
70. 1 38.020 Definitions. 
70. 1 38.030 Review and approval of management plans-Disposal per-

mits. 
70. 1 38.040 Civil penalties. 
70. 1 38.050 Violations-Orders. 
70. 1 38.060 Enforcement-Injunctive relief. 
70. 1 38.070 Criminal penalties. 
70. 1 38.900 Application of chapter to certain incinerators. 
70. 1 38.901 Short title. 
70. 1 38.902 Severability-1 987 c 528. 

Environmental certification programs-Fees-Rules-Liability: RCW 
43.21A. l 75. 

70.138.010 Legislative findings. The legislature 
finds: 

( 1 )  Solid wastes generated in the state are to be man
aged in the fol lowing order of descending priority : (a) 
Waste reduction;  (b) recycl ing;  (c) treatment; (d) energy 
recovery or incineration; (e) solidification/stabi l ization; and 
(f) landfill .  

(2) Special incinerator ash residues from the incineration 
of municipal solid waste that would otherwise be regulated 
as hazardous wastes need a separate regulatory scheme in 
order to (a) ease the permitting and reporting requirements 
of chapter 70. 1 05 RCW, the state hazardous waste manage
ment act, and (b) supplement the environmental protection 
provisions of chapter 70.95 RCW. the state sol id waste 
management act. 

(3) Raw garbage poses significant environmental and 
publ ic health risks.  Municipal sol id waste i ncineration 
constitutes a higher waste management priority than the land 
di sposal of u ntreated m u n ic ipal so l id  waste due to i ts 
reduction of waste volumes and environmental health risks. 

It is  therefore the purpose of this chapter to establish 
management requirements for spec ial incinerator ash that 
otherwise would be regulated as hazardous waste under 
chapter 70. 1 05 RCW, the hazardous waste management act. 
[ 1 987 c 528 § I . ] 

70.138.020 Definitions. Unless the context clearly 
requires otherwise ,  the definit ions in thi s  section apply  
throughout this chapter. 

( l )  "Department" means the department of ecology. 

( 1 998 Ed.) 

(2) "Director" means the director of the department of 
ecology or the director' s designee. 

( 3 )  " D ispose"  or " d i sposal " means  the treatment ,  
utilization, processing, or  final deposit of  special incineration 
ash. 

(4) "Generate" means any act or process which produces 
special incinerator ash or which first causes special incinera
tor ash to become subject to regulation. 

(5) "Management" means the handling, storage, collec
tion, transportation, and disposal of special incinerator ash. 

(6) " Person"  means any person ,  fir m ,  assoc i atio n ,  
county, public o r  municipal o r  private corporation, agency, 
or other entity whatsoever. 

(7) "Facility" means all structures, other appurtenances, 
improvements, and land used for recycling, storing, treating, 
or disposing of special incinerator ash. 

( 8 )  " Spec i al i n c i n e rator ash"  means  ash  res idues  
resulting from the operation of  incinerator or  energy recov
ery facilities managing municipal solid waste, including solid 
waste from residential, commercial, and industrial establish
ments, if the ash residues (a) would otherwise be regulated 
as hazardous wastes under chapter 70. 1 05 RCW; and (b) are 
not regulated as a hazardous waste under the federal resource 
conservation and recovery act, 42 U.S.C. Sec. 6901 et seq. 
[ 1 987 c 528 § 2.] 

70. 138.030 Review and approval of management 
plans-Disposal permits. ( I )  Prior to managing special 
incinerator ash, persons who generate special incinerator ash 
shall develop plans for managing the special incinerator ash. 
These plans shall :  

(a) Identify procedures for a l l  aspects relating t o  the 
management of the special incinerator ash that are necessary 
to protect employees, human health, and the environment; 

(b) Identify alternatives for managing sol id waste prior 
to incineration for the purpose of (i) reducing the toxicity of 
the special incinerator ash;  and (ii) reducing the quantity of 
the special incinerator ash; 

(c) Establish a process for submittal of an annual report 
to the department disclosing the results of a testing program 
to identify the toxic properties of the special incinerator ash 
as necessary to ensure that the procedures established in the 
plans submitted pursuant to this chapter are adequate to 
protect employees, human health, and the environment; and 

(d) Comply with the rules established by the department 
in accordance with this section. 

(2) Prior to managing any special incinerator ash, any 
person required to develop a plan pursuant to subsection ( 1 )  
of this section shall submit the plan to the department for 
review and approval. Prior to approving a plan, the depart
ment shall find that the plan complies with the provisions of 
this chapter, including any rules adopted under this chapter. 
Approval may be conditioned upon additional requirements 
necessary to protect employees, human health, and the 
environment, including special management requirements, 
waste segregation, or treatment techniques such as neutral
ization, detoxification, and solidification/stabil ization. 

(3)  The department shall give notice of receipt of a 
proposed plan to interested persons and the public and shall 
accept public comment for a minimum of thirty days. The 
department shall approve, approve with conditions, or reject 
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the plan submitted pursuant to this section within ninety days 
of submittal. 

( 4)  Prior to accepting any special incinerator ash for 
d isposal , persons owning or operat ing  faci li t ies  for the 
disposal of the i ncinerator ash shall apply to the department 
for a permit .  The department shal l issue a permit if the 
disposal will provide adequate protection of human health 
and the environment. Prior to issuance of any permit, the 
department shall find that the facility meets the requirements 
of chapter 70.95 RCW and any rules adopted u nder this 
chapter. The department may place conditions on the permit 
to i nclude addit ional requ i rements necessary to protect 
employees, human health, and the environment, including 
special management requirements, waste segregation,  or 
treatment techniques such as neutralization, detoxification, 
and solidification/stabilization. 

(5) The department shall give notice of its receipt of a 
permit application to i nterested persons and the public and 
shall accept public comment for a minimum of thirty days. 
The department shall issue, issue with conditions, or deny 
the permit within ninety days of submittal. 

(6) The department shall adopt rules to implement the 
provi s ions of this chapter. The rules shall (a) establ ish 
minimum requirements for the management of special in
c inerator ash as necessary to protect employees, human 
health, and the environment, (b) clearly define the elements 
of the plans required by this chapter, and (c) require special 
incinerator ash to be disposed at facil ities that are operating 
in compliance with this chapter. [ 1 987 c 528 § 3 . ]  

70.138.040 Civil penalties. ( I )  Except as  provided in  
RCW 43 .05 .060 through 4 3 .05 .080 and 43 .05 . 1 50, any 
person who violates any provision of a department regulation 
or regulatory order relating to the management of special 
incinerator ash shall incur in addition to any other penalty 
provided by law, a penalty in an amount up to ten thousand 
dollars a day for every such violation. Each and every such 
violation shall be a separate and distinct offense. In case of 
continuing violation,  every day ' s  continuance shall be a 
separate and distinct violation. Every person who, through 
an act of commission or omission, procures, aids, or abets in 
the v io la t ion  sha l l  be cons idered to have v io lated the 
provisions of this section and shall be subject to the penalty 
herein provided. 

(2) The penalty provided for in this section shall be 
imposed by a notice in writing, either by certified mail with 
return receipt requested or by personal service, to the person 
i ncurring  the same from the department, describing the 
violation with reasonable particularity. With in  fifteen days 
after the notice is received, the person incurring the penalty 
may apply in writing to the department for the remission or 
mitigation of such penalty. Upon receipt of the application, 
the department may remit or mitigate the penalty upon what
ever terms the department i n  its discretion deems proper, 
giving consideration to the degree of hazard associated with 
the violation, provided the department deems such remission 
or mitigation to be in the best interests of carrying out the 
purposes of this chapter. The department shall have authori
ty to ascertain the facts regarding all such applications i n  
such reasonable manner and under such rules as i t  may deem 
proper. 

[Title 70 RCW-page 360] 

(3) Any penalty imposed by this section shall become 
due and payable thirty days after receipt of a notice impos
ing the same unless application for remission or mitigation 
is made or petition for review by the hearings board is filed. 
When such an appl ication for remission or m itigation is 
made, any penalty i ncurred pursuant to this section shall 
become due and payable thirty days after receipt of notice 
setting forth the disposition of such application. 

(4)  If the amount  of any penalty is not paid to the 
department  wi th in  thi rty days after it becomes due and 
payable, the attorney general, upon the request of the di
rector, shall bring  an action i n  the name of the state of 
Washington in the superior court of Thurston county, or any 
county in which such violator may do business, to recover 
such penalty. In all such actions, the procedure and rules of 
evidence shall be the same as an ordinary civil action except 
as otherwise provided i n  this chapter. [ 1 995 c 403 § 633; 
1 987 c 528 § 4.]  

Findings-Short title-Intent-1995 c 403: See note following 
RCW 34.05.328. 

Part headings not law-Severability-1995 c 403: See RCW 
43.05.903 and 43.05.904. 

70.138.050 Violations-Orders. Whenever a person 
viol ates any provis ion of this chapter or any permi t  or 
regulation the department may issue an order appropriate 
u nder the c i rcumstances to assure compl i ance with the 
chapter, permit, or regulation. Such an order must be served 
personally or by registered mail upon any person to whom 
it  is directed. [ 1 987 c 528 § 5 . ]  

70.138.060 Enforcement-Injunctive relief. The 
department, with the assistance of the attorney general, may 
bring any appropriate action at law or in  equity, including 
action for injunctive relief as may be necessary to enforce 
the provisions of this chapter or any permit or regulation 
issued thereunder. [ 1 987 c 528 § 6.]  

70.138.070 Criminal penalties. Any person found 
guilty of wilfully violating, without sufficient cause, any of 
the provisions of this chapter. or permi t  or order issued 
pursuant to this chapter is guilty of a gross misdemeanor and 
upon conviction shall be punished by a fine of up to ten 
thousand dollars and costs of prosecution, or by imprison
ment for up to one year, or by both. Each day of violation 
may be deemed a separate violation. [ 1 987 c 528 § 7.] 

7 0 . 138.900 Application of chapter to certain 
incinerators. This chapter shall not apply to municipal solid 
waste incinerators that are in operation on May 1 9 ,  1 987, 
until a special incinerator waste disposal permit is issued in 
the county where the municipal solid waste incinerator is 
located, or July I ,  1 989, whichever is sooner. [ 1 987 c 528 
§ 1 2. ]  

70.138.901 Short title. This chapter shall be  known 
as the special i ncinerator ash disposal act. [ 1 987 c 528 § 
1 1 . ] 

70.138.902 Sevcrabil ity-1987 c 528. If any provi
sion of this act or its application to any person or circum-
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stance i s  held i n va l id ,  the remai nder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 987 c 528 § 14.]  

Sections 

Chapter 70.142 

CHEMICAL CONTAMINANTS 
AND WATER QUALITY 

70. 142.010  Establishment of standards for chemical contaminants in 
drinking water by state board of health. 

70. 142 .020 Establishment of monitoring requirements for chemical con
taminants in public water supplies by state board of 
health. 

70. 142.030 Monitoring requirements-Considerations. 
70. 142.040 Establishment of water quality standards by local health 

department in large counties. 
70. 142.050 Noncomplying public water supply systems-Submission of 

corrective plan-Notification to system's customers. 

Reviser's note: Powers and duties of the department of social and 
health services and the secretary of social and health services transferred to 
the department of health and the secretary of health. See RCW 43.70.060. 

70.142.010 Establishment of standards for chemical 
contaminants in drinking water by state board of health. 
( 1 )  In order to protect public health from chemical contam
inants i n  dri nking water, the state board of health shall  
conduct public hearings and, where technical data allow, 
establish by rule standards for allowable concentrations. For 
purposes of this chapter, the words "chemical contaminants" 
are l imited to synthetic organic chemical contaminants and 
to any other contaminants which in the opinion of the board 
constitute a threat to public heal th . If adequate data to 
support setting of a standard is available, the state board of 
health shall adopt by rule a maximum contaminant level for 
water provided to cons umers'  tap s .  Standards set  for 
contaminants known to be toxic shall consider both short
term and chronic toxicity. Standards set for contaminants 
known to be carcinogenic shall be consistent with risk levels 
established by the state board of health. 

(2) The board shall consider the best available scientific 
information in establishing the standards. The board may 
review and revise the standards. State and local standards 
for chemical contaminants may be more strict  than the 
federal standards. [ 1 984 c 1 87 § 1 .] 

70.142.020 Establishment of monitoring require
ments for chemical contaminants in public water supplies 
by state board of health. The state board of health shall 
conduct public hearings and establish by rule monitoring 
requirements for chemical contami nants in public water 
supplies . Results of tests conducted pursuant to such 
requirements shall be submitted to the department of health 
and to the local health department. The state board of health 
may review and revise monitoring requirements for chemical 
contaminants. [ 1 99 1  c 3 § 374; 1 984 c 1 87 § 2.] 

7 0 . 1 4 2 . 0 3 0  M o n i t o r i n g  r e q u i r e m e n ts -
Considerations. The state board o f  health i n  determi ning 
monitoring requirements for public water supply systems 
shall take into consideration economic impacts as well as 
public health risks. [ 1 984 c 1 87 § 5.] 
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70.142.040 Establishment of water quality stan
dards by local health department in large counties. Each 
local health department serving a county with a population 
of one hundred twenty-five thousand or more may establish 
water qual i ty standards for its jurisdiction more stringent 
than standards established by the state board of health. Each 
local health department establishing such standards shall base 
the standards on the best available scientific information . 
[ 1 99 1 c 363 § 145;  1 984 c 1 87 § 3 . ]  

Purpose--Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

70. 142.050 Noncomplying public water supply 
systems-Submission of corrective plan-Notification to 
system ' s  customers. Publ ic  water supply sy stems as 
defined by RCW 70. 1 1 9.020 that the state board of health or 
local health department determines do not comply with the 
water qual i ty s tandards appl icable to the system shal l  
immediately initiate preparation of a corrective plan designed 
to meet or exceed the minimum standards for submission to 
the department of health. The owner of such system shall 
within one year take any action required to bring the water 
i nto full compliance with the standards. The department of 
health may require compliance as promptly as necessary to 
abate an immediate public health threat or may extend the 
period of compliance if substantial new construction i s  
required : PROVIDED FURTHER, That the extension shall 
be granted only upon a determi nation by the department, 
after a public hearing, that the extension wiii not pose an 
imminent threat to public health. Each such system shall 
i nclude a notice identify ing the water qual i ty s tandards 
exceeded, and the amount by which the water tested exceed
ed the standards,  i n  all customer bi l ls  mai led after such 
determination. The notification shall continue until water 
quali ty tests conducted i n  accordance with this  chapter 
establish that the system meets or exceeds the minimum 
standards. [ 199 1 c 3 § 375 ; 1 984 c 1 87 § 4.]  

Chapter 70.146 

WATER POLLUTION CONTROL FACILITIES 
FINANCING 

Sections 

70. 1 46.0 10  Purpose-Legislative intent. 
70. 146.020 Definitions. 
70. 146.030 Water quality account-Progress report. 
70. 1 46.040 Level of grant or loan not precedent. 
70. 146.050 Compliance schedule for secondary treatment. 
70. 1 46.060 Water quality account distributions-Limitations. 
70. 146.070 Grants or loans for water pollution control faci lities-

Considerations. 
70. 1 46.075 Extended grant payments. 
70. 146.080 Determination of tax receipts in water quality account

Transfer of sufficient moneys from general revenues. 
70. 1 46.900 Severability- 1986 c 3. 

70.146.010 Purpose-Legislative intent. The long
range heal th and e n v ironmen tal goals  for the s tate of 
Washington require the protection of the state' s  surface and 
underground waters for the health, safety, use, enjoyment, 
and economic benefit of its people. It is the purpose of this 
chapter to provide financial assistance to the state and to 
local governments for the planning, design ,  acqu isition, 
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construction, and improvement of water pollution control 
facil ities and related activities in the achievement of state 
and federal water poll ution control requirements for the 
protection of the state 's  waters. 

It is the i ntent of the legislature that distribution of 
moneys for water pol l u tion  control fac i l i ties under this 
chapter be made on an equitable basis taking into consider
ation legal mandates, local effort, ratepayer impacts, and past 
distributions of state and federal moneys for water pollution 
control facilities. 

It is  the intent of this chapter that the cost of any water 
pollution control facility attributable to increased or addition
al capacity that exceeds one hundred ten percent of existing 
needs at the t ime of app lication for assistance under this 
chapter shall be entirely a local or private responsibility. It 
i s  the intent of this chapter that industrial pretreatment be 
paid by industries and that the water quality account shall 
not be used for such purposes. [ 1 986 c 3 § 1 .] 

Effective dates-1986 c 3: See note following RCW 82.24.027. 

70.146.020 Definitions. Unless the context clearly 
requ ires otherwise,  the defin it ions in this  section apply 
throughout this chapter. 

( 1 )  "Account" means the water quality account in the 
state treasury. 

(2) "Department" means the department of ecology. 
(3) "Eligible cost" means the cost of that portion of a 

water pollution control facility that can be financed under 
th i s  chapter exc lud ing  any portion of a fac i l i ty ·  s cost  
attributable to capacity that is in  excess of that reasonably 
req u i re d  to a d d r e s s  o n e  h u n dr e d  t e n  p e rc e n t  of t h e  
applicant's needs for water pollution control existing a t  the 
t ime app l ication i s  submitted for assi stance u nder th is  
chapter. 

(4) "Water pol lut ion control fac i l i ty" or " faci l i t ies' ·  
means any facilities or systems for the control, collection, 
storage, treatment, d isposal, or recyc l ing of wastewater, 
including but not limited to sani tary sewage, storm water, 
residential, commercial, industrial, and agricultural wastes, 
which are causing water quality degradation due to concen
trations of conventional, nonconventional, or toxic pollutants. 
Water poll ution control facil i ties i nc lude all equipment, 
u t i l i t ies ,  s tructures ,  real property , and i n terests i n  and 
improvements on real property necessary for or incidental to 
such purpose. Water pollution control facilities also include 
such facilities, equipment, and collection systems as are nec
essary to protect federally designated sole source aquifers. 

(5) "Water pollution control activities'' means actions 
taken by a public body for the following purposes: (a) To 
prevent or mitigate pollution of underground water; (b) to 
control nonpoint sources of water pollution; (c) to restore the 
water quality of fresh water lakes; and (d) to maintain or 
i mprove water quality through the use of water pollution 
control facil i ties or other means. During the I 995- 1 997 
fiscal biennium, "water pollution control activities" i ncludes 
activities by state agencies to protect public drinking water 
supplies and sources. 

(6) "Public body" means the state of Washington or any 
agency, county, city or town, conservation district, other 
political subdivision, municipal corporation, quasi-municipal 
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corporat ion ,  and those Indian  tr ibes now or h ereafter 
recognized as such by the federal government. 

(7) "Water pol lution" means such contamination, or 
other a l teration of the physical . chemical, or biological 
properties of any waters of the state, i ncluding change in 
temperature, taste, color, turbidity, or odor of the waters, or 
such discharge of any liquid, gaseous, solid, radioactive, or 
other substance in to any waters of the state as wil l  or is 
l ikely to create a nuisance or render such waters harmful, 
detrimental ,  or i nj urious to the public health, safety, or 
welfare, or to domestic, commercial, industrial, agricultural, 
recreat ional , or other legi t imate benefi c i al uses ,  or to 
livestock, wild animals, birds, fish, or other aquatic l ife. 

(8) "Nonpoint source water pollution" means pollution 
that enters any waters of the state from any dispersed water
based or land-use activities, including, but not limited to, 
atmospheric deposition, surface water runoff from agricul
tural l ands, urban areas, and forest lands,  subsurface or 
underground sources, and discharges from boats or other 
marine vessels. 

(9) "Sole source aquifer" means the sole or principal 
source of public drinking water for an area designated by the 
adm i n i s trator of the env i ronmental protect ion agency 
pursuant to Public Law 93-523, Sec. 1 424(b). [ 1 995 2nd 
sp. s .  c 1 8  § 920; 1 993 sp.s .  c 24 § 923 ; 1 987 c 436 § 5;  
1 986 c 3 § 2.] 

Severability-Effective date-1995 2nd sp.s. c 18: See notes 
following RCW 1 9. 1 1 8 . 1 1 0. 

Severability-Effective dates-1993 sp.s. c 24: See notes following 
RCW 28A . I 65 070. 

Effective dates-1986 c 3: See note following RCW 82.24.027. 

70.146.030 Water quality account-Progress report. 
( 1 )  The water quality account is hereby created in the state 
treasury . Moneys i n  the account may be used only in a 
manner consistent with this chapter. Moneys deposited in 
the account shal l  be admin istered by the department of 
ecology and shall be subject to legislative appropriation. 
Moneys placed in the account shall include tax receipts as 
provided i n  RCW 82.24 .027, 82 .26 .025, and 82.32 .390, 
principal and in terest from the repayment  of any loans 
granted p ursuant to this chapter, and any other moneys 
appropriated to the account by the legislature. 

(2) The department may use or permit the use of any 
moneys i n  the account to make grants or loans to public 
bodies, i ncluding grants to public bodies as cost-sharing 
moneys in any case where federal, local, or other funds are 
made available on a cost-sharing basis, for water pollution 
control facilities and activities, or for purposes of assisting 
a publ ic  body to obtain an ownership i n terest in water 
pollution control facil ities and/or to defray a part of the 
payments made by a public body to a service provider under 
a s e r v i c e  agree m e n t  e n tered  i n to p u rs u a n t  to RCW 
70. 1 50.060, wi th in  the purposes of thi s chapter and for 
related administrative expenses. No more than three percent 
of the moneys deposited in the account may be used by the 
department to pay for the administration of the grant and 
loan program authorized by this chapter. 

(3) Beginning with the biennium ending June 30, 1 997, 
the department shall present a biennial progress report on the 
use of moneys from the account to the chairs of the senate 
committee on ways and means and the house of representa-
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tives committee on appropriations. The first �epor
.t is ?ue 

June 30, 1 996, and the report for each succeedmg b1enmum 
is due December 3 1  of the odd-n��bered y�ar. The 

.
rerort 

shall consist of a list of each rec1p1ent, proJect descnptwn, 
and amount of the grant, loan, or both. 

(4) During the fiscal biennium ending June 30: 1 997, 
moneys in the account may be transferred by the legtslature 
to the water right permit processing account. [ 1996 c 3j § 
2; 1995 2nd sp.s. c 1 8  § 921 ;  1 99 1  sp.s. c 1 3  § 6 1 .  Pnor: 
1987 c 505 § 64; 1 987 c 436 § 6; 1 986 c 3 § 3 . ]  

Severability-Effective date-1995 2nd sp.s. c 18:  See notes 
following RCW 1 9. 1 1 8 . 1 10. 

Effective dates---Severability-1991 sp.s. c 13: See notes following 
RCW 1 8.08.240. 

Effective dates-1986 c 3: See note following RCW 82.24.027. 

70.146.040 Level of grant or loan not precedent. 
No grant or loan made in this chapter for fiscal year 1 987 
shall be construed to establish a precedent for l evels of 
grants or loans made from the water quality account thereaf
ter. [ 1986 c 3 § 6.] 

Effective dates-1986 c 3: See note following RCW 82.24.027. 

70.146.050 Compliance schedule for secondary 
treatment. The department of ecology may provide for a 
phased in compliance schedule for secondary treatment 
which addresses local factors that may impede compliance 
with secondary treatment requirements of the federal clean 
water act. 

In determining the length of time to be granted for 
compl iance, the department shall  consider the criter ia 
specified in the federal clean water act. [ 1 986 c 3 § 8.]  

Effective dates-1986 c 3: See note following RCW 82.24.027. 

70.146.060 Water quality account distributions
Limitations. During the period from July 1 ,  1 987, until 
June 30, 1995, the following limitations shall apply to the 
department's total distribution of funds appropriated from the 
water quality account: 

( 1 )  Not more than fifty percent for water pollution 
control facilities which discharge directly into marine waters; 

(2) Not more than twenty percent for water pollution 
control act ivities that prevent or mit igate poll ution of 
underground waters and faci l it ies that protect federal ly 
designated sole source aquifers with at  least two-thirds for 
the Spokane-Rathdrum Prairie Aquifer; 

(3 )  Not more than ten percent for water pollut ion 
control activities that protect freshwater lakes and rivers 
including but not limited to Lake Chelan and the Yakima 
and Columbia rivers; 

(4) Not more than ten percent  for act ivit ies which 
control nonpoint source water pollution; 

(5) Ten percent and such sums as may be remaining 
from the categories specified in subsections ( 1 )  through (4) 
of this section for water pollution control activit ies or 
facilities as determined by the department; and 

(6) Two and one-half percent of the total amounts of 
moneys under subsections ( 1 )  through (5) of this section 
from February 2 1 ,  1986, until December 3 1 ,  1 995, shall be 
appropriated biennially to the state conservation commission 
for the purposes of this chapter. Not less than ten percent of 
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the moneys received by the state conservation commission 
under the provisions of this section shall be expended on 
research activities. 

The distribution under this section shall not be required 
to be met in  any single fiscal year. 

Funds provided for facilities and activities under this 
chapter may be used for payments to a service provider 
under a service agreement pursuant to RCW 70. 1 50.060. If 
funds are to be used for such payments, the department may 
make periodic disbursements to a public body or may make 
a single lump sum disbursement. Disbursements of funds 
with respect to a facility owned or operated by a service 
provider shall be equivalent in value to disbursements that 
would otherwise be made if that faci l i ty were owned or 
operated by a public body. Payments under this chapter for 
waste disposal and management facil ities made to public 
bodies entering i nto service agreements pursuant to RCW 
70. 1 50.060 shall not exceed amounts paid to public bodies 
not entering into service agreements. [ 1 987 c 527 § 1 ;  1 987 
c 436 § 7; 1 986 c 3 § 9.]  

Reviser's note: This section was amended by 1 987 c 436 § 7 and by 
1 987 c 527 § I ,  each without reference to the other. Both amendments are 

incorporated in the publication of this section pursuant to RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 1 2.025(1) .  

Effective dates-1986 c 3: See note following RCW 82.24.027. 

70.146.070 Grants or loans for water pollution 
control facilities-Considerations. When making grants or 
loans for water pollution control facilities, the department 
shall consider the following: 

( 1 )  The protection of water quality and public health; 
(2) The cost to residential ratepayers if they had to 

finance water poll ution control fac i l i ties without state 
assistance; 

(3) Actions required under federal and state permits and 
compliance orders; 

( 4) The level of local fiscal effort by res ident ia l  
ratepayers since 1972 in  financing water pollution control 
facilities; 

(5) The extent to which the applicant county or city, or 
if the applicant is  another public body, the extent to which 
the county or city in which the applicant public body i s  
located, has established programs to mitigate nonpoint pol
lution of the surface or subterranean water sought to be 
protected by the water pollution control facility named in the 
application for state assistance; and 

(6) The recommendations of the Puget Sound action 
team and any other board, council, commission, or group 
established by the legislature or a state agency to study water 
pollution control issues i n  the state. 

Except where necessary to address a public health need 
or substantial environmental degradation, a county, city, or 
town that  i s  req u i red or c hooses to plan under  R C W  
3 6 .  70A.040 m a y  n o t  receive a grant or l o a n  for water 
pollution control facilities unless it has adopted a compre
hens ive  plan in conform ance wi th the requ irements of 
chapter 36.70A RCW, after it is required that the compre
hensive plan be adopted, or unless it has adopted develop
ment regulations in conformance with the requirements of 
chapter 36.70A RCW, after it is required that development 
regulations be adopted. [ 1 997 c 429 § 30; 1 991  sp.s. c 32 
§ 24; 1 986 c 3 § 1 0.]  
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Effective date--1997 c 429 §§ 29 and 30: See note following RCW 
43. 1 55 .070. 

Sevcrability-1997 c 429: See note following RCW 36.70A.320 1 .  

Section headings not law-1991 sp.s. c 32: See RCW 36.70A.902. 

Effective dates-1986 c 3: See note following RCW 82.24.027. 

70. 146.075 Extended grant payments. ( 1 )  The 
department of ecology may enter i nto contracts with local 
jurisdictions which provide for extended grant payments 
under which eligible costs may be paid on an advanced or 
deferred basis. 

(2) Extended grant payments shall be in equal annual 
payments, the total of which does not exceed, on a net 
present value basis, fifty percent of the total eligible cost of 
the project incurred at the time of design and construction. 
The duration of such extended grant payments shall be for 
a period not to exceed twenty years. The total of federal 
and state grant moneys received for the eligible costs of the 
project shall not exceed fifty percent of the eligible costs. 

(3) Any moneys appropriated by the legislature from the 
water quality account shall be first used by the department 
of ecology to satisfy the conditions of the extended grant 
payment contracts. [ 1 987 c 5 1 6  § 1 . ] 

70.146.080 Determination of tax receipts in water 
quality account-Transfer of sufficient moneys from 
general revenues. Within thirty days after June 30, 1 987, 
and within thirty  days after each succeed ing fi scal year 
thereafter, the state treasurer shall determine the tax receipts 
deposited into the water quality account for the preceding 
fiscal year. If the tax receipts deposited into the account in 
each of the fiscal years 1 988 and 1 989 are less than forty 
mill ion dollars, the state treasurer shall transfer sufficient 
moneys from general state revenues into the water quality 
account to bring the total receipts in each fiscal year up to 
forty mill ion dollars. 

For the b ienn ium ending  June 30,  1 99 1 ,  if the tax 
receipts deposited into the water quality account and the 
earnings on investment of balances credited to the account 
are less than n inety m i l l ion  dol l ars,  the treasurer shal l  
transfer sufficient moneys from general state revenues into 
the water quality account to bring the total revenue up to 
ninety million dollars. The determination and transfer shall 
be made by July 3 1 ,  1 99 1 .  

For fiscal year 1 992 and for fiscal years 1 995 and 1 996 
and thereafter, if the tax receipts deposited into the water 
quality account for each fiscal year are less th�n forty-five 
million dollars, the treasurer shall transfer sufficient moneys 
from general state revenues into the water quality account to 
bring the total revenue up to forty-five  mi l l ion  dol lars .  
Determinations and transfers shall be made by July 3 1  for 
the preceding fiscal year. [ 1 994 sp.s. c 6 § 902; 1 993 sp.s .  
c 24 § 924; 1991 sp.s .  c 16 § 923; 1 986 c 3 § 1 1 .] 

Severability-Effective date--1994 sp.s. c 6: See n otes following 
RCW 28A.31 0.020. 

Severability-Effective dates-1993 sp.s. c 24: See notes following 
RCW 28A. l 65.070. 

Severability-Effective date--1991 sp.s. c 16: See notes following 

RCW 9.46. 100. 

Effective dates-1986 c 3: See note following RCW 82.24.027. 

[Title 70 RCW-page 364] 

70.146.900 Severability-1986 c 3. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion  to other persons  or c i rcumstances i s  not 
affected. [ 1 986 c 3 § 1 6.] 

Chapter 70.148 

UNDERGROUND PETROLEUM STORAGE TANKS 

Sections 

70. 1 48.005 Finding-Intent 
70. 1 48.0 1 0  Definitions. 
70. 1 48.020 Pollution liability insurance program trust account. 
70. 1 48.025 Reinsurance for heating oil pollution liability protection 

program. 
70. 148.030 Pollution liability insurance program-----Denerally-Ad hoc 

committees. 
70. 1 48 .035 Program design-Cost coverage. 
70. 148.040 Rules. 
70. 1 48.050 Powers and duties of director. 
70. 148 .060 Disclosure of reports and information-Penalty. 
70. 1 48.070 Insurer selection process and criteria. 
70. 148.080 Cancellation or refusal by insurer-Appeal. 
70. 1 48.090 Exemptions from Title 48 RCW-Exceptions. 
70. 1 48. 1 1 0 Reservation of legislative power. 
70. 148. 1 20 Financial assistance for corrective actions in small communi· 

ties-Intent. 
70. 148. 1 30 Financial assistance-Criteria. 
70. 148. 1 40 Financial assistance-Private owner or operator. 
70. 1 48. 1 50 Financial assistance-Public owner or operator_ 
70. 148. 1 60 Financial assistance-Rural hospitals. 
70. 1 48 . 1 70 Certification. 
70. 1 48.900 Expiration of chapter. 
70. 148.901 Severability-1 989 c 383. 

70.148.005 Finding-Intent. (Expires June 1, 2001.) 
( 1 )  The legislature finds that: 

(a) Final regu l at ions adopted by the U n ited States 
environmental protection agency (EPA) require owners and 
operators of underground petroleum storage tanks to demon
strate fi nancial responsibi l i ty for acc i dental releases of 
petroleum as a precondition to continued ownership and 
operation of such tanks; 

(b) Financial responsibility is demonstrated through the 
purchase of pollution l iabil i ty insurance or an acceptable 
alternative such as coverage under a state financial responsi
b i l i ty program, i n  the amount  of at l east  fi ve hundred 
thousand doll ars per occurrence and one mi l lion dollars 
annual  aggregate depend i n g  upon the n ature, use,  and 
number of tanks owned or operated; 

(c) Many owners and operators of underground petro
leum s torage tanks cannot  purchase pol l ut ion l iabi l i ty 
insurance either because private insurance is unavailable at 
any price or because owners and operators cannot meet the 
rigid underwriting standards of existing i nsurers, nor can 
m any  owners and operators m ee t  the str ict  regulatory 
stan dards i mposed for al ternati ves to the purchase of 
insurance; and 

(d) Without a state financial responsibility program for 
owners and operators of underground petroleum storage 
tanks, many  tank owners and operators wi l l  be forced to 
discontinue the ownership and operation of these tanks. 

(2 )  The purpose of this chapter is to create a state 
financial responsibility program meeting EPA standards for 
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owners and operators of underground petroleum storage 
tanks in a manner that: 

(a) Minimizes state involvement in pollution liability 
claims management and insurance administration ; 

(b) Protects the state of Washington from unwanted and 
unanticipated liability for accidental release claims; 

(c) Creates incentives for private insurers to provide 
needed liability insurance; and 

(d) Parallels generally accepted principles of insurance 
and risk management. 

To that end ,  th is  chapter estab l i shes a temporary 
program to provide pollution liabili ty reinsurance at a price 
that will encourage a private i nsurance company or risk 
retention group to sell  pol lut ion  l i ab i l i ty i n surance i n  
accordance with the requirements of this chapter t o  owners 
and operators of underground petroleum storage tanks, 
thereby allowing the owners and operators to comply with 
the financial responsibility regulations of the EPA. 

(3) It is not the intent of this chapter to permit owners 
and operators of underground petroleum storage tanks to 
obtain pol lution l iabil ity i nsurance without regard to the 
quality or condition of their storage tanks or without regard 
to the r isk managemen t  pract ices  of tank ow ners and 
operators, nor  i s  i t  the i n tent of this  c hapter to provide 
coverage or funding for past or existing petroleum releases. 
Further, it is the intent of the legislature that the program 
follow general ly accepted i nsurance underwrit ing and 
actuarial principles and to deviate from those principles only 
to the extent necessary and within the tax revenue limits 
provided, to make pollution l iability insurance reasonably 
affordable and available to owners and operators who meet 
the requirements of this chapter, particularly to those owners 
and operators whose underground storage tanks meet a vital 
economic need within the affected community. [ 1 990 c 64 
§ 1 ;  1 989 c 383 § 1 . ] 

70. 148.0 1 0  Definitions. (Expires june 1, 2001.) 
Unless the context requires otherwise, the definitions in this 
section apply throughout this chapter. 

( 1 )  "Accidental release'' means any sudden or nonsudden 
release of petroleum arising from operating an underground 
storage tank that results in a need for corrective action,  
bod ily i njury. or property damage neither expected nor 
intended by the owner or operator. 

(2) "Director'· means the Washington pollution liability 
insurance program director. 

(3) "Bodily i njury" means bodily i njury, sickness, or 
disease sustained by any person, including death at any time 
resulting from the injury, sickness, or disease. 

(4) "Corrective action "  means those actions reasonably 
required to be undertaken by the insured to remove, treat, 
neutralize, contain, or clean up an accidental release in order 
to comply with any statute, ordinance, rule, regulation,  
directive, order, or  similar legal requirement of the United 
States, the state of Washington, or any political subdivision 
of the United States or the state of Washington in effect at 
the time of an accidental release. "Corrective act ion"  
includes, when agreed to  i n  wri t ing ,  i n  advance by the 
insurer, action to remove, treat, neutralize, contain, or clean 
up an accidental release to avert, reduce, or eliminate the 
liability of the insured for corrective action, bodily injury, or 
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property damage. "Corrective action'' also includes actions 
reasonably necessary to monitor, assess, and evaluate an 
accidental release. 
"Corrective action" does not include: 

(a) Replacement or repair of storage tanks or other 
receptacles; 

(b) Replacement or repair of piping, connections, and 
valves of storage tanks or other receptacles ; 

(c) Excavation or backfilling done in conjunction with 
(a) or (b) of this subsection; or 

(d) Testing for a suspected accidental release if the 
results of the testing indicate that there has been no acciden
tal release. 

(5) "Defense costs'' include the costs of legal representa
tion, expert fees, and related costs and expenses i ncurred in 
defending against claims or actions brought by or on behalf 
of: 

(a) The United States, the state of Washington, or any 
political subdivision of the United States or state of Wash
i ngton to require corrective action or to recover costs of 
corrective action ; or 

(b) A third party for bodily injury or property damage 
caused by an accidental release. 

(6) "Washington pollution l iability insurance program" 
or ··program'· means the reinsurance program created by this 
chapter. 

(7 )  "Insured " means the owner or operator who i s  
provided insurance coverage i n  accordance with this chapter. 

( 8 )  "Insurer" means the i n surance company or r isk 
retention group l icensed or q ual ified to do bus i ness in 
Washi ngton and authorized by the d i rector to prov ide 
insurance coverage in  accordance with this chapter. 

(9) "Loss reserve" means the amount traditionally set 
aside by commercial l iability insurers for costs and expenses 
related to claims that have been made. "Loss reserve" does 
not include losses that have been incurred but not reported 
to the insurer. 

( 1  0) "Occurrence" means an accident, including continu
ous or repeated exposure to conditions,  that results i n  a 
release from an underground storage tank. 

( I I )  "Operator" means a person in control of, or having 
responsibil ity for, the daily operation of an underground 
storage tank. 

( 1 2) "Owner" means a person who owns an u nder
ground storage tank. 

( 1 3) "Person" means an i ndividual , trust, firm,  joint 
stock company, corporation (including government corpora
tion) , partnership, association, consortium, joint venture, 
commercial entity, state, municipality, commission, political 
subd iv i sion  of a state, i nterstate body , the federal gov
ernment, or any department or agency of the federal govern
ment. 

( 1 4) "Petroleum" means crude oil or any fraction of 
crude oil that i s  liquid at standard conditions of temperature 
and pressure, which means at sixty degrees Fahrenheit and 
1 4.7 pounds per square inch absolute and includes gasoline, 
kerosene, heating oils, and diesel fuels .  

( 1 5) "Property damage" means :  
(a) Physical injury to, destruction of, or contamination 

of tangible property, including the loss of use of the property 
resulting from the injury, destruction, or contamination; or 
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(b) Loss of use of tangible property that has not been 
physically injured, destroyed, or contaminated but has been 
evacuated, withdrawn from use, or rendered i naccessible 
because of an accidental release. 

( 1 6) "Release" means the emission, discharge, disposal, 
dispersal, seepage, or escape of petroleum from an under
ground storage tank into or upon land, ground water, surface 
water, subsurface soils, or the atmosphere. 

( 1 7) "Surplus reserve" means the amount traditional ly 
set  aside by commercial property and casualty insurance 
companies to provide financial protection from unexpected 
losses and to serve, in part, as a measure of an insurance 
company' s  net worth. 

( 1 8 ) "Tank" means a stationary device, designed to 
contain an accumulation of petroleum, that is constructed 
primarily of nonearthen materials such as wood, concrete, 
steel, or plastic that provides structural support. 

( 1 9) "Underground storage tank" means any one or a 
combination of tanks including underground pipes connected 
to the tank, that i s  used to contain an accumu lation of 
petroleum and the volume of which (including the volume of 
the underground pipes connected to the tank) is ten percent 
or more beneath the surface of the ground. [ 1 990 c 64 § 2 ;  
1 989 c 383 § 2 . ]  

70.148.020 Pollution liability insurance program 
trust account. (Expires June I, 2001.) ( 1 )  The pollution 
liability insurance program trust account is established in the 
custody of the state treasurer. All funds appropriated for this 
chapter and all premiums collected for reinsurance shall be 
deposited in the account. Expenditures from the account 
shall be used exclusively for the purposes of this chapter 
including payment of costs of administering the pollution 
l iability insurance and underground storage tank community 
assistance programs.  The account is subject to allotment 
procedures under chapter 43 . 8 8  RCW .  Expenditures for 
payment of the costs of administering the program may be 
made only after appropriation by statute. No appropriation 
is required for other expenditures from the account. 

(2) Each calendar quarter, the director shall report to the 
i n surance c o m m i s s i o ner the loss  and surpl us  reserves 
required for the calendar quarter. The director shall notify 
the department of revenue of this amount by the fifteenth 
day of each calendar quarter. 

(3) Each calendar quarter the director shall determine 
the amount of reserves necessary to fund commitments made 
to provide financial assistance under RCW 70. 1 48. 1 30 to the 
extent that the financial assistance reserves do not jeopardize 
the operations and liabilities of the pollution l iability insur
ance program. The director shall notify the department of 
revenue of this amount by the fifteenth day of each calendar 
quarter. The director may immediately establish an initial 
fin ancial assi stance reserve of five mil l ion dollars from 
available revenues. The director may not expend more than 
fifteen million dollars for the financial assistance program. 
[ 1 998 c 245 § 1 14 ;  1 99 1  sp.s. c 1 3  § 90; 1 99 1  c 4 § 7; 1 990 
c 64 § 3 ;  1 989 c 383 § 3 . ]  

Expiration date-1998 c 245 §§ 114 and 1 15 :  "Sections 1 1 4 and 
1 1 5 of this act expire June I ,  200 1 . "  [ 1 998 c 245 § 1 78.]  

Effective dates---Severability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

Severability-1991 c 4: See note following RCW 70. 148. 1 20. 
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70. 148.025 Reinsurance for heating oil pollution 
liability protection program. (Expires June 1, 2001.) The 
d irector shall  provide reinsurance through the pollution 
l iabil i ty insurance program trust account to the heating oil 
pollution liability protection program under chapter 70. 149 
RCW. [ 1 995 c 20 § 1 2.]  

Severability-1995 c 20: See RCW 70. 1 49.90 1 .  

70.148.030 Pollution liability insurance program
Generally-Ad hoc committees. (Expires June I, 2001.) 
( 1 )  The Washington pollution l iabil i ty insurance program is 
created as an independent agency of the state. The adminis
trative head and appointing authority of the program shall be 
the director who shall be appointed by the governor, with the 
consent of the senate, and shall serve at the pleasure of the 
governor. The salary for thi s office shall be set by the 
governor pursuant to RCW 43.03.040. The director shall 
appoint a deputy director. The director, deputy director, and 
up to three other employees are exempt from the c iv i l  
service law, chapter 4 1 .06 RCW. 

(2) The director shall employ such other staff as are 
necessary to fulfi l l  the respons ibi l i t ies and duties of the 
director. The staff is subject to the civil service law, chapter 
4 1 .06 RCW In addition, the director may contract with 
third parties for services necessary to carry out its activities 
where this w i l l  promote economy, avoid duplication of 
effort, and make best use of available expertise. To the 
extent necessary to protect the state from unintended liability 
and ensure quality program and contract design, the director 
shall contract with an organization or organizations with 
demonstrated experience and abi l i ty i n  managing and 
designing pollution liability insurance and with an organiza
tion or organ i zations w i th demonstrated experience and 
ability in managing and designing pollution l iability reinsur
ance . The d irector shall enter i nto such contracts after 
competitive bid but need not select the lowest bid. Any such 
contractor or consultant is prohibited from releasing, publish
ing, or otherwise using any information made available to it 
under its contractual responsibility without specific permis
sion of the program director. The director may call upon 
other agencies of the state to provide technical support and 
available i nformation as necessary to assist the director in 
meeting the director's  responsibil i ties under this chapter. 
Agenc i es sha l l  supply  th is  support and i n formation as 
promptly as circumstances permit. 

(3) The director may appoint ad hoc technical advisory 
commi ttees to obtain experti se necessary to ful fi l l  the 
purposes of this chapter. [ 1 994 sp.s. c 9 § 805 ; 1 990 c 64 
§ 4;  1 989 c 383 § 4.]  

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8 .79.902. 

70. 1 48.035 Program design-Cost coverage. 
(Expires June 1, 2 00I. )  The d i rector may design the 
program to cover the costs incurred in determining whether 
a proposed appl icant  for pollution i nsurance u nder the 
program meets the underwriting standards of the insurer. In 
covering such costs the director shall consider the financial 
resources of the applicant, shall take into consideration the 
economic impact of the discontinued use of the applicant's 
storage tank upon the affected community,  shall provide 
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coverage within the revenue l im i ts provided u nder this 
chapter, and shall l imit coverage of such costs to the extent 
that coverage would be detrimental to providing affordable 
insurance under the program. [ 1 990 c 64 § 1 1 . ] 

70.148.040 Rules. (Expires June 1, 2001.)  The 
director may adopt rules consistent with this chapter to carry 
out the purposes of this chapter. All rules shall be adopted 
in accordance with chapter 34.05 RCW. [ 1 990 c 64 § 5 ;  
1 989 c 383 § 5.] 

70.148.050 Powers and duties of director. (Expires 
June 1, 2001.) The director has the following powers and 
duties: 

( I )  To design and from time to time revise a reinsurance 
contract providing coverage to an in surer meeting the 
requirements of this chapter. Before initially entering into 
a reinsurance contract, the director shall prepare an actuarial 
report describing the various reinsurance methods considered 
by the director and describing each method' s  costs. I n  
designing the reinsurance contract the director shall consider 
common insurance industry reinsurance contract provisions 
and shall design the contract in accordance with the fol
lowing guidelines: 

(a) The contract shall provide coverage to the insurer for 
the liabil i ty risks of owners and operators of underground 
storage tanks for third party bodi ly  injury and property 
damage and corrective action that are underwritten by the 
insurer. 

(b) In the event of an insolvency of the insurer, the 
re insurance contract shall  provide reinsurance payable 
directly to the i n surer or to its l iqu i dator, recei ver, or 
successor on the basis of the l iabi l i ty of the insurer in 
accordance with the reinsurance contract. In no event may 
the program be l i able for or provi de coverage for that 
portion of any covered loss that is the responsibil ity of the 
insurer whether or not the insurer i s  able to fu l fi l l  the 
responsibility. 

(c) The total limit of liabil ity for reinsurance coverage 
shall not exceed one million dollars per occurrence and two 
million dollars annual aggregate for each policy underwritten 
by the insurer less the ult imate net loss retained by the 
insurer as defi ned and provided for in the re in surance 
contract. 

(d)  Disputes between the i nsurer and the insurance 
program shall be settled through arbitration. 

(2) To design and implement a structure of periodic 
premiums due the director from the insurer that takes full 
advantage of revenue collections and projected revenue 
collections to ensure affordable premiums to the insured 
consistent with sound actuarial principles. 

(3) To periodically review premium rates for reinsurance 
to determine whether revenue appropriations supporting the 
program can be reduced without substantially increasing the 
insured's premium costs. 

(4) To solicit bids from insurers and select an insurer to 
provide pollution liability insurance to owners and operators 
of underground storage tanks for third party bodily injury 
and property damage and corrective action. 

(5) To monitor the act ivities of the insurer to ensure 
compliance with this chapter and protect the program from 
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excessi ve loss exposure resu l ting from c la ims  m i sman
agement by the insurer. 

(6) To monitor the success of the program and periodi
cally make such reports and recommendations to the legisla
ture as the d irector deems appropriate, and to annual ly 
publish a financial report on the pollution liability insurance 
program trust account showing, among other things, adminis
trative and other expenses paid from the fund. 

(7) To annually report the financial and loss experience 
of the insurer as to policies issued under the program and the 
financial and loss experience of the program to the legisla
ture. 

(8)  To evaluate the effects of the program upon the 
private market for l iabil ity insurance for owners and opera
tors of underground storage tanks and make recommenda
tions to the legislature on the necessity for continuing the 
program to ensure availability of such coverage. 

(9)  To enter i n to contracts wi th publ i c  and pri vate 
agencies to assist the director in his or her duties to design, 
revise, monitor, and evaluate the program and to provide 
technical or professional assistance to the director. 

( 1 0) To examine the affairs, transactions, accounts, 
records, documents, and assets of insurers as the director 
deems advisable. [ 1 998 c 245 § 1 1 5 ;  1 995 c 1 2  § I ;  1 990 
c 64 § 6; 1 989 c 383 § 6.] 

Expiration date-1998 c 245 §§ 114 and 115: See note following 
RCW 70. 1 4& 020. 

Effective date-1995 c 12: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions,  and shall take effect 
immediately [April 12,  1995) '' [ 1 995 c 12 § 3 ]  

70.148.060 Disclosure of reports and information
Penalty. (Expires June 1, 2001.) ( 1 )  All examination and 
proprietary reports and information obtained by the director 
and the director's staff in soliciting bids from insurers and in 
monitoring the insurer selected by the director shall not be 
made publ ic  or otherwise disclosed to any person, firm, 
corporation, agency, association, governmental body, or other 
entity. 

(2) Subsection ( 1 )  of this section notwithstanding, the 
d irector may furnish all or part of exami nation reports 
prepared by the director or by any person, firm, corporation, 
association, or other entity preparing the reports on behalf of 
the director to: 

(a) The Washington state insurance commissioner; 
(b) A person or organization officially connected with 

the insurer as officer, director, attorney, auditor, or indepen
dent attorney or independent auditor; and 

(c)  The attorney general i n  h i s  or her role as legal 
advisor to the director. 

(3) Subsection ( I )  of this section notwithstanding, the 
d i rector m ay furnish a l l  or part of the exami nation or 
proprietary reports or information obtained by the director to: 

(a) The Washington state insurance commissioner; and 
(b) A person, firm, corporation, association, governmen

tal body, or other entity with whom the director has contract-
ed for services necessary to perform his  or her offic ial 
duties. 

(4) Examination reports and proprietary i nformation 
obtained by the director and the d irector ' s  staff are not 
subject to public disclosure under chapter 42. 1 7  RCW. 

[Title 70 RCW-page 367) 
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(5) A person who violates any provision of this section 
is guilty of a gross m isdemeanor. [ 1 990 c 64 § 7; 1 989 c 
383 § 7. ]  

70.148.070 Insurer selection process and criteria. 
(Expires June I, 2001.) ( I )  In selectin g  an i nsurer to 
provide pollution l iabil ity i nsurance coverage to owners and 
operators of underground storage tanks, the director shall 
evaluate bids based upon criteria established by the director 
that shall include: 

(a) The insurer ' s  ability to underwrite pollution liability 
insurance; 

(b) The i n surer ' s  abil ity to settle pollution l iabi l ity 
claims quickly and efficiently ;  

(c)  The insurer 's  estimate of underwriting and claims 
adjustment expenses; 

(d) The insurer' s estimate of premium rates for provid
ing coverage; 

(e) The insurer's ability to manage and invest premiums; 
and 

(f) The insurer ' s  abil i ty to provide risk management 
guidance to insureds. 

The director shall select the bidder most qualified to 
provide insurance consistent with this chapter and need not 
select the bidder submitting the least expensive bid. The 
d i rector may c o n s i der b i d s  by g roups of i n s u rers and 
management companies who propose to act i n  concert in  
providing coverage and who otherwise meet the requirements 
of this chapter. 

(2) The successful bidder shall agree to provide liability 
insurance coverage to owners and operators of underground 
storage tanks for third party bodi ly  i nj ury and property 
damage and corrective action consistent with the following 
minimum standards: 

(a) The insurer shall provide coverage for defense costs. 
(b)  The i nsurer shal l  collect a deductible from the 

insured for corrective action in  an amount approved by the 
director. 

(c) The insurer shall provide coverage for accidental 
releases in the amount of five hundred thousand dollars per 
occurrence and one mi ll ion dollars annual aggregate but no 
more than one m i l l io n  dol l ars per occurrence and two 
mill ion dollars annual aggregate exclusive of defense costs. 

(d) The i nsurer shall require insurance appl icants to 
meet at least the following underwriting standards before 
issuing coverage to the applicant: 

(i) The applicant must be in compliance with statutes, 
ordinances, rules, regulat ions,  and orders govern ing the 
ownership and operation of underground storage tanks as 
identified by the director by rule; and 

(ii) The applicant must exercise adequate underground 
storage tank risk management as specified by the director by 
rule. 

(e) The insurer may exclude coverage for losses arising 
before the effective date of coverage, and the director may 
adopt rules establishing standards for determining whether a 
loss was incurred before the effective date of coverage. 

(f) The msurer may exclude coverage for bodily injury, 
property damage, and corrective action as permitted by the 
director by rule. 

[Title 70 RCW-page 368] 

( g )  The i n surer shal l use  a variable rate schedule 
approved by the director taking into account tank type, tank 
age, and other factors specified by the director. 

( 3 )  The d i rector shal l  adopt a l l  rules necessary to 
implement this section. I n  developing and adopting rules 
governing rates, deductibles, underwriting standards, and 
coverage conditions, limitations, and exclusions, the director 
shall balance the owner and operator's need for coverage 
wi th the need to m ai ntain the actuari al i n tegrity of the 
program, shall take into consideration the economic impact 
of the discontinued use of a storage tank upon the affected 
community, and shall consult with the *standing technical 
advisory committee established under RCW 70. 148.030(3). 
I n  developing and adopt ing  rules govern i n g  coverage 
exclusions affecting  corrective action,  the director shall 
consult with the Washington state department of ecology. 

(4) Notwithstanding the definitions contained in RCW 
70 . 1 4 8 . 0 1 0 , the d i rector may permi t  an i n surer to use 
different words or phrases describing the coverage provided 
under the program. In permitting such deviations from the 
definitions contained in  RCW 70. 148.01 0, the director shall 
cons ider the regu lat ions adopted by the Un i ted States 
environmental protection agency requiring financial responsi
bility by owners and operators of underground petroleum 
storage tanks. 

(5) Owners and operators of underground storage tanks 
or s i tes contain ing  u nderground storage tanks where a 
preexisting release has been identified or where the owner or 
operator knows of a preexist ing release are el igible for 
coverage under the program subject to the following condi
tions: 

(a) The owner or operator must have a plan for proceed
ing with corrective action; and 

(b) If the owner or operator fi les a c la im with the 
insurer, the owner or operator has the burden of proving that 
the claim is  not related to a preexisting release until the 
owner or operator demonstrates to the satisfaction of the 
director that corrective action has been completed. 

(6) When a reinsurance contract has been entered into 
by the agency and insurance companies, the director shall 
not ify the department  of ecology of the l e tt ing  of the 
contract. Within thirty days of that notification, the depart
ment of ecology shall notify all known owners and operators 
of petroleum underground storage tanks that appropriate 
levels of fi nancial respons ib i l i ty must be establ ished by 
October 26, 1 990, i n  accordance with federal environmental 
protection agency requirements, and that insurance under the 
program is available. All owners and operators of petroleum 
underground storage tanks must also be notified that declara
tion of method of financial responsibility or intent to seek to 
be insured under the program must be made to the state by 
November 1 ,  1 990. If the declaration of method of financial 
resp o n s i b i l i ty i s  no t  made by November I ,  1 990,  the 
department of ecology shall, pursuant to chapter 90.76 RCW, 
prohibit the owner or operator of an underground storage 
tank from obtai n i ng a tank tag or rece iv ing  petroleum 
products until such time as financial responsibility has been 
established. [ 1 990 c 64 § 8 ;  1 989 c 383 § 8 . ]  

*Reviser's note: The "'standing technical advisory committee' · was 
abolished by 1 994 sp.s. c 9 § 805 and in its place the director was given 
authority to appoint ad hoc technical advisory committees .  
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70.148.080 Cancellation or refusal by insurer
Appeal. (Expires June I, 2001.) If the insurer cancels or 
refuses to issue or renew a policy, the affected owner or 
operator may appeal the insurer 's  decision to the director. 
The director shall conduct a brief adjudicative proceeding 
under chapter 34.05 RCW. [ 1 990 c 64 § 9; 1 989 c 383 § 9.] 

70. 148.090 Exemptions from Title 48 RCW
Exceptions. (Expires June 1, 2001.) ( 1 )  The activities and 
operations of the program are exempt from the provisions 
and requirements of Title 48 RCW and to the extent of their 
participation in the program, the activities and operations of 
the insurer selected by the d irector to provide l iab il i ty 
insurance coverage to owners and operators of underground 
storage tanks are exempt from the requirements of Title 48 
RCW except for: 

(a) Chapter 48.03 RCW pertaining to examinations; 
(b) RCW 48.05.250 pertaining to annual reports; 
(c) Chapter 48. 1 2  RCW pertaining to assets and liabili

ties; 
(d) Chapter 48. 1 3  RCW pertaining to investments ; 
(e) Chapter 48.30 RCW pertaining to deceptive, false, 

or fraudulent acts or practices; and 
(f) Chapter 48 .92  RCW pertain ing to l iabi l ity r isk 

retention. 
(2) To the extent of their participation in the program, 

the i nsurer selected by the director to provide l iabi l i ty 
insurance coverage to owners and operators of underground 
storage tanks shall not participate in the Washington in
surance guaranty association nor shall the association be 
l iable for coverage provided to owners and operators of 
underground storage tanks issued in connection with the 
program. [ 1 990 c 64 § 1 0; 1 989 c 383 § 1 0.] 

70.148. 1 1 0 Reservation of legislative power .  
(Expires June 1, 200I.) The legislature reserves the right 
to amend or repeal all or any part of this chapter at any 
time, and there is no vested right of any kind against such 
amendment or repeal . All the rights, privileges, or immuni
ties conferred by this chapter or any acts done under it exist 
subject to the power of the legislature to amend or repeal 
this chapter at any time. [ 1 989 c 383 § 1 2. ]  

70.148. 1 20 Financial assistance for corrective 
actions in small communities-Intent. (Expires June I, 
200I.) The legislature recognizes as a fundamental govern
ment purpose the need to protect the environment and human 
health and safety. To that end the state has enacted laws 
designed to limit and prevent environmental damage and risk 
to public health and safety caused by underground petroleum 
storage tank leaks. Because of the costs associated with 
compliance with such laws and the high costs associated 
with correcting past environmental damage, many owners 
and operators of underground petroleum storage tanks have 
discontinued the use of or have planned to discontinue the 
use of such tanks. As a consequence, isolated communities 
face the loss of their source of motor vehicle fuel and face 
the risk that the owner or operator will  have insufficient  
funds to take corrective action for pollution caused by past 
leaks from the tanks. In particular, rural communities face 
the risk that essential emergency, medical, fire and police 
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services may be disrupted through the diminution or elimina
tion of local sellers of petroleum products and by the closure 
of underground storage tanks owned by local government 
entities serving these communities. 

The l eg i s l ature al so  recogn i zes  as a fundamen tal 
government purpose the need to preserve a minimum level 
of economic viabil ity in rural communities so that public 
revenues generated from economic activity are sufficient to 
sustain necessary governmental functions. The closing of 
local service stations adversely affects local economies by 
reducing or eliminating reasonable access to fuel for agri
cultural, commercial , and transportation needs. 

The legislature in tends to assist small  communi ties 
within this state by authorizing: 

( I )  Cities, towns, and counties to certify that a local pri
vate owner or operator of an underground petroleum storage 
tank meets a vital local government, public health or safety 
need thereby q ual ifying the owner or operator for state 
financial assistance in complying with environmental regula
tions and assistance in taking needed corrective action for 
existing tank leaks; and 

(2) Local government entities to obtain state financial 
assistance to bring local government underground petroleum 
storage tanks into compliance with environmental regulations 
and to take needed corrective action for existing tank leaks. 
[ 1 99 1  c 4 § 1 . ) 

Severability-1991 c 4: " If  any provision of this act or its applica
tion to any person or circumstance is held invalid, the remainder of the act 
or the application of the provision to other persons or circumstances is not 
affected " [ 1 99 1  c 4 § 10 ] 

70.148.130 Financial assistance-Criteria. (Expires 
June 1, 2001.) ( I )  Subject to the conditions and limitations 
of RCW 70. 148 . 1 20 through 70. 1 48. 1 70, the director shall 
estab l i sh and manage a program for providing fi nancial 
assistance to public and private owners and operators of 
underground storage tanks who have been certified by the 
govern ing body of the county, c i ty ,  or town in which the 
tanks are located as meeting a vital loca1 government, public 
health or safety need. In providing such financial assistance 
the director shall: 

(a) Require ow ners and operators , inc lud ing  local 
government owners and operators, to demonstrate serious 
financial hardship; 

(b) Limit assistance to only that amount necessary to 
supplement applicant financial resources ;  

(c) Limit assistance to no  more than one hundred fifty 
thousand dollars in value for any one underground storage 
tank s i te of which  amount no more than seventy-fi ve 
thousand dollars in value may be provided for correcti ve 
action; and 

(d) Whenever practicable, provide assistance through the 
direct payment of contractors and other professionals for 
labor, materials, and other services. 

(2) Except as otherwise provided in RCW 70. 1 48. 1 20 
through 70. 1 48 . 1 70, no grant of financial assistance may be 
used for any purpose other than for corrective action and 
repair, replacement, reconstruction , and improvement of 
underground storage tanks and tank s i tes. If at any time 
prior to providing financial assi stance or in the course of 
providing such assistance , i t  appears to the director that 
corrective action costs may exceed seventy-five thousand 
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dollars, the director may not provide further fi nancial 
assistance until the owner or operator has developed and 
implemented a corrective action plan with the department of 
ecology. 

( 3 )  When req uests for fi nancial assi stance exceed 
available funds, the director shall give preference to provid
ing assistance first to those u nderground storage tank sites 
which constitute the sole source of petroleum products i n  
remote rural communities. 

(4) The director shall consult  with the department of 
ecology in approving financial  assistance for corrective 
action to ensure compl iance with regulations governing 
underground petroleum storage tanks and corrective action. 

(5) The director shall approve or disapprove applications 
for financial assi stance within sixty days of receipt of a 
completed application meeting the requirements of RCW 
70. 148. 1 20 through 70. 1 48 . 1 70. The certification by local 
government of an owner or operator shall not preclude the 
director from disapproving an appl ication for financial 
assistance if the director finds that such assistance would not 
meet the purposes of RCW 70. 148. 1 20 through 70. 1 48 . 170. 

(6)  The d i rector m ay adopt  a l l  ru les  neces sary to 
implement the financial assistance program and shall consult 
with the technical advisory committee established under 
RCW 70. 1 48 .030 in developing such rules and in reviewing 
applications for financial assistance. [ 1 99 1 c 4 § 2 . ]  

Severability-1991 c 4: See note following R C W  70. 1 48. 1 20. 

70.148.140 Financial assistance-Private owner or 
operator. (Expires June I, 200I . )  ( 1 )  To qual i fy for 
financial assistance, a private owner or operator retail ing 
petroleum products to the public must: 

(a) First apply for insurance from the pollution liability 
insurance program and request financial assistance in a form 
and manner required by the director; 

(b) If the director makes a preliminary determination of 
possible el igibi l ity for financial assistance, apply to the 
appropriate governing body of the city or town in  which the 
tanks are located or in the case where the tanks are located 
outside of the j urisdiction of a city or town ,  then to the 
appropriate governing body of the county in which the tanks 
are located, for a determination by the governing body of the 
c ity , town,  or county that the continued operation of the 
tanks meets a vital local government, or public health or 
safety need; and 

(c) Qualify for i nsurance coverage from the pollution 
l iability insurance program if such financial assistance were 
to be provided. 

(2) In consideration for financial assistance and prior to 
receiving such assistance the owner and operator must enter 
into an agreement w i th the state whereby the owner and 
operator agree: 

(a) To sell petroleum products to the public; 
(b) To maintain the tank site for use in the retail sale of 

petroleum products for a period of not less than fifteen years 
from the date of agreement; 

(c) To sell petroleum products to local government 
entities within the affected community on a cost-plus basis 
periodically negotiated between the owner and operator and 
the city, town. or county in which the tanks are located; and 
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(d) To maintain compliance with state underground 
storage tank fi nancial responsibi l ity and environmental 
regulations .  

(3 )  The agreement shall be  filed as a real property lien 
against the tank site with the county auditor [of the county] 
in which the tanks are located. If the owner or operator 
transfers his or her interest in such property, the new owner 
or operator must agree to abide by the agreement or any 
financial assistance provided under RCW 70. 148. 1 20 through 
70. 148 . 1 70 shall be immediately repaid to the state by the 
owner or operator who received such assistance. 

(4)  As determ i n ed by the d irector, i f  an owner or 
operator materially breaches the agreement, any financial 
assistance provided shall be immediately repaid by such 
owner or operator. 

(5) The agreement between an owner and operator and 
the state required under this section shall expire fifteen years 
from the date of entering into the agreement. [ 1 99 1 c 4 § 
3 . ]  

Severability-1991 c 4:  See note following RCW 70. 1 48 . 1 20. 

70.148.150 Financial assistance-Public owner or 
operator. (Expires June I, 2001. )  ( I )  To qual ify for 
financial assistance, a public owner or operator must: 

(a) First apply for insurance from the pollution liability 
insurance program and request financial assistance in a fonn 
and manner required by the director; 

(b) Provide to the director a copy of the resolution by 
the govern ing body of the c i ty ,  town, or county having 
jurisdiction, finding that the continued operation of the tanks 
is necessary to maintain vital local public health, education, 
or safety needs; 

(c) Qualify for insurance coverage from the pollution 
liability insurance program if such financial assistance were 
to be provided. 

(2) The director shall give priority to and shall encour
age local  government ent i t ies  to consol idate multiple 
operational underground storage tank sites into as few sites 
as possi ble.  For this purpose, the director may provide 
financial assi stance for the establi shment of a new local 
government underground storage tank site contingent upon 
the closure of other operational sites in  accordance with 
environmental regulations. Within the per site financial lim
its imposed under RCW 70. 148. 1 20 through 70. 1 48. 1 70, the 
director may authorize financial assistance for the closure of 
operational sites when closure is for the purpose of consoli
dation. [ 1 99 1  c 4 § 4 . ]  

Severability-1991 c 4: See note following RCW 70. 1 48 . 1 20. 

70.148.160 Financial assistance-Rural hospitals. 
(Expires June 1, 2001.) To qualify for financial assistance, 
a rural hospital as defined in *RCW 1 8.89 .020, owning or 
operating an underground storage tank must: 

( l )  First apply for insurance from the pollution liability 
insurance program and request financial assistance in a form 
and manner required by the director; 

(2) Apply to the governing body of the city, town, or 
county in  which the hospital is located for certification that 
the continued operation of the tank or tanks is necessary to 
maintain vital local public health or safety needs; 
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(3) Qual ify for insurance coverage from the pollution 
liability insurance program if such financial assistance were 
to be provided ; and 

(4) Agree to provide charity care as defined in RCW 
70.39.020 in an amount of equivalent value to the financial 
ass istance pro v ided u nder RCW 70 . 1 4 8 . 1 20 thro u g h  
70. 148. 1 70. The director shall consult with the department 
of health to monitor and determine the time period over 
which such care should be expected to be provided in the 
local community. [ 1 99 1 c 4 § 5 . ]  

*Reviser's note: R C W  1 8. 89.020 was amended b y  1 997 c 334 § 3 ,  
deleting the definition o f  "rural hospital. "  

Severability-1991 c 4: See note following RCW 70. 148. 1 20. 

70.148.170 Certification. (Expires June 1, 2001.) 
( 1 )  The director shall develop and distribute to appropriate 
cit ies,  towns ,  and cou nt ies  a form for use by the local  
government in  making the certification requ i red for a l l  
private owner and operator financial assistance along with 
instructions on the use of such form. 

(2) In certifying a private owner or operator retailing 
petroleum products to the publ ic  as meet ing vital local 
government, public health or safety needs, the local govern
ment shall: 

(a) Consider and fi nd  that other retai l  suppl iers of 
petroleum products  are located remote from the local  
community; 

(b )  Con s ider  and  fi n d  that the o w ner or operator 
requesting certification is capable of faithfully fulfi l l ing the 
agreement required for financial assistance; 

(c) Designate the local government official who will be 
responsible for negotiating the price of petroleum products 
to be sold on a cost-plus basis to the local government 
entities in the affected communities and the entities eligible 
to receive petroleum products at such price; and 

(d)  S tate the v i tal need or needs that the o wner or 
operator meets. 

( 3 )  In certi fying a hospi tal as meeting l ocal publ ic  
health and safety needs the local government shall: 

(a) Consider and find that the conti nued use of the 
underground storage tank by the hospital is necessary ; and 

(b) Consider and find that the hospital provides health 
care services to the poor and otherwise provides charity care. 

(4) The director shall notify the governing body of the 
city, town, or county providing certification when financial 
assistance for a private owner or operator has been approved. 
[ 1 99 1  c 4 § 6 . ]  

Severability-1991 c 4: See note following RCW 70. 1 48 . 1 20. 

70.148.900 Expiration of chapter. This chapter shall 
expire June I ,  2001 . [ 1 995 c 1 2  § 2; 1 989 c 383 § 1 3 .] 

Effective date-1995 c 12: See note following RCW 70. 1 48.050. 

70.148.901 Severability-1989 c 383. (Expires June 
1, 2001.) If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or 
circumstances is not affected. [ 1 989 c 383 § 20. ]  
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HEATING OIL POLLUTION LIABILITY 
PROTECTION ACT 

Sections 

70. 149.0 1 0  I ntent-Findings. 
70. 1 49.020 Short title. 
70. 1 49.030 Definitions. 
70. 1 49.040 Duties of director. 
70. 1 49.050 Selection of insurer to provide pollution liability insurance-

Eligibility for coverage. 
70. 149.060 Exemptions from Title 48 RCW-Exceptions. 
70. 1 49.070 Heating oil pollution liability trust account. 
70.1 49.080 Pollution liability insurance fee . 
70. 1 49.090 Certain information confidential and exempt from chapter 

42. I 7 RCW-Exceptions. 
70. 1 49 . 1 00 Appl ication of RCW 1 9.86.020 through 19 .86.060. 
70. 1 49.900 Expiration of chapter. 
70. 1 49.901 Severabi lity- 1 995 c 20. 

70.149.010 Intent-Findings. (Expires June 1,  
2001.)  I t  i s  the i n tent of  the l eg i s lat ure to estab l i sh  a 
temporary regulatory program to assist owners and operators 
of heating oil tanks. The legislature finds that it i s  in the 
best i nterests of all c i t i zens  for heat ing  oil tanks to be 
operated safely and for tank leaks or spills to be dealt with 
expeditiously. The legislature further finds that it is neces
sary to protect tank owners from the financial hardship 
rel ated to damaged heat ing  oil tanks .  The problem i s  
especially acute because owners and operators of heating oil 
tanks used for space heati ng have been unable to obtain 
pollution l iability insurance or insurance has been unafford
able. [ 1 995 c 20 § l . ] 

70.149.020 Short title. (Expires June 1, 2001.) This 
chapter may be known and ci ted as the Washington state 
heating oil pollution liability protection act. [ 1 995 c 20 § 2.] 

70.149.030 Definitions. (Expires June 1, 2001.) 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout this chapter. 

( 1 )  "Accidental release" means a sudden or nonsudden 
release of heating oil, occurring after July 23, 1 995 ,  from 
operating a heating oil  tank that resul ts in bodily i njury, 
property damage, or a need for corrective action, neither 
expected nor intended by the owner or operator. 

(2) "Bodi ly injury" means bodily injury, sickness, or 
disease sustained by a person, including death at any time, 
resulting from the inj ury. sickness, or disease. 

(3)(a) "Corrective action' ·  means those actions reason
ably required to be undertaken by the insured to remove, 
treat, neutralize, contain, or clean up an accidental release in 
order to comply with a statute, ordinance, rule, regulation, 
directive, order, or similar legal requirement, in effect at the 
time of an accidental release, of the United States, the state 
of Washington, or a political subdivision of the United States 
or the state of Washington. "Corrective action" inc ludes, 
where agreed to in writing, in advance by the insurer, action 
to remove, treat, neutral i ze, contain, or clean up an acciden
tal release to avert, reduce, or eliminate the l iabi l ity of the 
i n su red for corrective acti on .  bodi ly  i njury, or property 
damage. "Corrective action'· also includes actions reasonably 
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necessary to monitor, assess, and eval uate an accidental 
release. 

(b) "Corrective action'· does not include: 
( i)  Replacement or repair of heating oil tanks or other 

receptacles ; or 
(i i)  Replacement or repair of piping, connections, and 

valves of tanks or other receptacles. 
(4) "Defense costs" include the costs of legal representa

tion, expert fees, and related costs and expenses incurred in 
defending against claims or actions brought by or on behalf 
of: 

(a) The Uni ted States, the state of Washington, or a 
political subdivision of the United States or state of Wash
i ngton to requ ire corrective action or to recover costs of 
corrective action ; or 

(b) A third party for bodily i njury or property damage 
caused by an accidental release. 

(5)  "Director" means the d irector of the Washi ngton 
state pollution l iabil ity insurance agency or the director' s 
appointed representative. 

(6) "Heating oil" means any petroleum product used for 
space heating i n  o i l-fired furnaces, heaters, and boi lers , 
including stove oil, diesel fuel, or kerosene. "Heating oil" 
does not include petroleum products used as fuels in  motor 
vehicles, marine vessels, trains, buses, aircraft, or any off
h ighway equ ipment  n o t  used for space heat i n g ,  or for 
industrial processing or the generation of electrical energy. 

(7) "Heating oil tank" means a tank and its connecting 
pipes, whether above or below ground, or in a basement, 
with pipes connected to the tank for space heating of human 
J iving or working space on the premises where the tank is 
located. "Heating oi l  tank" does not include a decommis
sioned or abandoned heating oil tank, or a tank used solely 
for i ndustrial process heat ing purposes or generation of 
electrical energy. 

(8) "Occurrence" means an accident, including continu
ous or repeated exposure to condit ions,  that resu l ts i n  a 
release from a heating oil tank. 

(9) "Owner or operator" means a person in control of, 
or having responsibility for, the daily operation of a heating 
oil tank. 

( I  0) "Pollution l iabi lity insurance agency'· means the 
Washington state pollution l iability insurance agency. 

( I I )  "Property damage'· means: 
(a) Physical injury to, destruction of, or contamination 

of tangible property, including the loss of use of the property 
resulting from the injury, destruction, or contamination; or 

(b) Loss of use of tangible property that has not been 
physically injured, destroyed, or contaminated but has been 
evacuated, withdrawn from use, or rendered inaccessible 
because of an accidental release. 

( 1 2) "Release" means a spil l ,  leak, emission, escape, or 
leaching into the environment. 

( 1 3) "Remedial action costs" means reasonable costs 
that are attributable to or associated with a remedial action. 

( 1 4) "Tank' "  means a statio nary device, designed to 
contain an accumulation of heating oil, that is constructed 
primari ly of nonearthen materials such as concrete, steel ,  
fiberglass, or plastic that provides structural support. 

( 1 5 )  "Third-party l iab il i ty "  means the l i ab i l i ty of a 
heating oi l  tank owner to another person due to property 
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damage or personal injury that results from a leak or spil l .  
[ 1 995 c 20 § 3.)  

70. 149.040 Duties of director. (Expires June 1, 
2001.) The director shal l :  

( 1 )  Design a program for providing pollution l iability 
insurance for heating oil tanks that provides sixty thousand 
dollars per occurrence coverage and aggregate l imits, and 
protects the state of Washington from unwanted or unan
ticipated l iabi l i ty for accidental release claims; 

(2) Administer, implement, and enforce the provisions 
of this chapter. To assist in administration of the program, 
the director is authorized to appoint up to two employees 
who are exempt from the civi l  service law,  chapter 4 1 .06 
RCW, and who shall serve at the pleasure of the director; 

(3) Administer the heating oi l  pollution l iabil i ty trust 
account, as established under RCW 70. 1 49.070; 

(4) Employ and discharge, at h is  or her d iscretion , 
agents, attorneys, consultants, companies, organizations, and 
employees as deemed necessary, and to prescribe their duties 
and powers, and fix their compensation ; 

(5) Adopt rules under chapter 34.05 RCW as necessary 
to carry out the provisions of this chapter; 

(6) Design and from time to time revise a reinsurance 
contract providing coverage to an insurer or insurers meeting 
the requirements of this chapter. The director is authorized 
to provide reinsurance through the pollution l iability insur
ance program trust account; 

(7) Solicit bids from insurers and select an insurer to 
provide pol lution l iabi l ity insurance for third-party bodily 
injury and property damage, and corrective action to owners 
and operators of heating oil tanks; 

(8) Register, and design a means of accounting for, 
operating heating oil tanks; 

(9) Implement a program to provide advice and techni
cal assistance to owners and operators of active and aban
doned heating oil tanks if contamination from an active or 
abandoned heat ing  o i l  tank i s  suspected . Advice and 
assistance regarding administrative and technical require
ments may include observation of testing or site assessment 
and review of the results of reports. If the director finds that 
contamination is  not present  or that the contamination is 
apparently minor and not a threat to human health or the 
environment, the director may provide written opinions and 
conclusions on the results of the i nvestigation to owners and 
operators of active and abandoned heating oil tanks. The 
agency is authorized to collect, from persons requesting 
advice and assistance, the costs incurred by the agency in 
providing such advice and assistance. The costs may include 
travel costs and expenses associated with review of reports 
and preparation of written opinions and conclusions. Funds 
from cost reimbursement must be deposited in the heating oil 
pollution liabi l ity trust account. The state of Washington, 
the pollution l iability insurance agency, and its officers and 
employees are immune from all l iability, and no cause of 
action ari ses from any act or omission i n  providi ng, or 
fai l i ng to provide,  such advice,  opinion,  conclusion,  or 
assistance; and 

( I  0) Establish a public information program to provide 
information regarding l iability, technical, and environmental 

( 1 998 Ed.) 



Heating Oil Pollution Liability Protection Act 70.149.040 

requirements associated with active and abandoned heating 
oil tanks. [ 1 997 c 8 § 1 ;  1 995 c 20 § 4.] 

Expiration date--1997 c 8: "This act expires June I ,  2001 ." [ 1 997 
c 8 § 3.] 

70.149.050 Selection of insurer to provide pollution 
liability insurance-Eligibility for coverage. (Expires 
June I, 200I . )  ( I )  I n  se lect ing an i n s urer to provide 
pollution liability insurance coverage to owners and opera
tors of heating oil tanks used for space heating, the director 
shall evaluate bids based upon criteria established by the 
director that shall include: 

(a) The insurer' s ability to underwrite pollution liability 
insurance; 

(b) The insurer ' s  abi l i ty to settle pollution l iabi l i ty 
claims quickly and efficiently; 

(c) The insurer' s estimate of underwriting and claims 
adjustment expenses; 

(d) The insurer's estimate of premium rates for provid
ing coverage; 

(e) The insurer's ability to manage and invest premiums; 
and 

(f) The insurer' s abil i ty to provide risk management 
guidance to insureds. 

(2) The director shall select the bidder most qualified to 
provide insurance consistent with this chapter and need not 
select the bidder submitting the least expensive bid. The 
director may cons ider bids by groups of insurers and 
management companies who propose to act in concert in 
providing coverage and who otherwise meet the requirements 
of this chapter. 

(3) Owners and operators of heating oil tanks, or sites 
containing heating oil tanks where a preexisting release has 
been identified or where the owner or operator knows of a 
preexisting release are el igible for coverage under the 
program subject to the following conditions: 

(a) The owner or operator must have a plan for proceed
ing with corrective action; and 

(b) If the owner or operator files  a c la im wi th the 
insurer, the owner or operator has the burden of proving that 
the claim is not related to a preexisting release until the 
owner or operator demonstrates to the satisfaction of the 
director that corrective action has been completed. [ 1 995 c 
20 § 5 . ]  

70. 149.060 Exemptions from Title 48 RCW
Exceptions. (Expires June I, 2001.) ( 1 )  The activities and 
operations of the program are exempt from the provisions 
and requirements of Title 48 RCW and to the extent of their 
participation in the program, the activities and operations of 
the insurer selected by the director to provide l iab i l i ty 
insurance coverage to owners and operators of heating oil 
tanks are exempt from the requirements of Title 48 RCW 
except for: 

(a) Chapter 48.03 RCW pertaining to examinations; 
(b) RCW 48.05.250 pertaining to annual reports; 
(c) Chapter 48. 1 2  RCW pertaining to assets and liabili

ties; 
(d) Chapter 48. 1 3  RCW pertaining to investments; 
(e) Chapter 48.30 RCW pertaining to deceptive, false, 

or fraudulent acts or practices; and 
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( f) Chapter 48 .92 RCW perta in ing to l iabi l ity risk 
retention. 

(2) To the extent of their participation in the program, 
the insurer selected by the director to provide l iabi l i ty 
insurance coverage to owners and operators of heating oil 
tanks shall not participate in the Washington insurance 
guaranty association nor shall the association be liable for 
coverage provided to owners and operators of heating oil 
tanks issued in connection with the program. [ 1 995 c 20 § 
6.] 

70.149.070 Heating oil pol lution liabil i ty trust 
account. (Expires June I, 2001.) ( I )  The heating oil  
pollution liability trust account is  created in the custody of 
the state treasurer. All receipts from the pollution liability 
insurance fee collected under RCW 70. 1 49.080 and reinsur
ance premiums shall be deposited into the account. Expendi
tures from the account may be used only for the purposes set 
out under this chapter. Only the director or the director' s  
designee may authorize expenditures from the account. The 
account is subject to allotment procedures under chapter 
43.88 RCW, but no appropriation is required for expendi
tures. Any residue in the account shall be transferred at the 
end of the biennium to the pollution liability insurance pro
gram trust account. 

(2) Money in the account may be used by the director 
for the following purposes : 

(a) Corrective action costs; 
(b) Third-party liability claims; 
(c) Costs associated with claims administration ; 
(d) Purchase of an insurance policy to cover all regis

tered heating oil tanks, and reinsurance of the policy; and 
(e) Administrative expenses of the program, including 

personnel, equipment, supplies, and providing advice and 
technical assistance. [ 1 997 c 8 § 2; 1 995 c 20 § 7 . ]  

Expiration date-1997 c 8 :  See note following RCW 70.1 49.040. 

70.149.080 Pollution liability insurance fee. (Ex
pires June I, 2001.) ( I )  A pollution liability insurance fee 
of six-tenths of one cent per gallon of heating oil purchased 
within the state shall be imposed on every special fuel deal
er, as the term is defined in chapter 82.3 8  RCW, making 
sales of heating oil to a user or consumer. 

(2) The pollution liability insurance fee shall be remitted 
by the special fuel dealer to the department of licensing with 
payment of the special fuel dealer tax. 

(3 )  The fee proceeds shall be used for the specific 
regulatory purposes of this chapter. 

(4) The fee imposed by this section shall not apply to 
heating oil exported or sold for export from the state. [ 1 995 
c 20 § 8. ]  

70.149.090 Certain information confidential and 
exempt from chapter 42.17 RCW-Exceptions. (Expires 
June I, 200I.)  The following shall be confidential and 
exempt under chapter 42. 1 7  RCW, subject to the conditions 
set forth in this section: 

( 1 )  All examination and proprietary reports and informa
tion obtained by the director and the director' s staff in 
soliciting bids from insurers and in monitoring the insurer 
selected by the director may not be made public or otherwise 
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disclosed to any person, firm, corporation, agency, associa
tion, governmental body, or other entity. 

(2)  All  i nformation obtained by the director or the 
director's staff related to registration of heating oil tanks to 
be insured may not be made public or otherwise disclosed to 
any person ,  firm, corporation, agency, association, govern
mental body, or other entity. 

(3) The director may furnish all or part of examination 
reports prepared by the director or by any person ,  firm, 
corporation, association, or other entity preparing the reports 
on behalf of the director to: 

(a) The Washington state insurance commissioner; 
(b) A person or organization officially connected with 

the insurer as officer, director, attorney, auditor, or indepen
dent attorney or i ndependent auditor; and 

(c)  The attorney general i n  h i s  or her role as legal 
advisor to the director. [ 1 995 c 20 § 9 . ]  

70.149.100 Application of RCW 19.86.020 through 
19.86.060. (Expires June I, 2001.) Nothing contained in 
this chapter shall authorize any commercial conduct which 
is prohibited by RCW 1 9.86.020 through 19 .86.060, and no 
section of this chapter shall be deemed to be an implied 
repeal of any of those sect ions of  the Revised Code of 
Washington. [ 1 995 c 20 § 1 0.]  

70.149.900 Expiration of  chapter. Sect ions  I 
through 1 I  of this act shall expire June I ,  200 1 .  [ 1 995 c 20 
§ 1 4. ]  

70.149.901 Severability-1995 c 20. If  any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the prov i si o n  to other persons or c i rcumstances is not  
affected. [ 1 995 c 20 § I 6. ]  

Chapter 70.150 

WATER QUALITY JOINT DEVELOPMENT ACT 

Sections 

70. 1 50.0 1 0  Purpose-Legislative intent. 
70. 1 50.020 Definitions. 
70. 1 50.030 Agreements with service providers-Contents-Sources of 

funds for periodic payments under agreements. 
70. 1 50.040 Service agreements and related agreements-Procedural 

requirements. 
70. 1 50.050 Sale, lease, or assignment of public property to service pro

vider-Use for services to public body. 
70. 1 50.060 Public body eligible for grants or loans-Use of grants or 

loans. 
70. 1 50.070 RCW 70. 1 50.030 through 70. 1 50.060 to be additional meth

od of providing services. 
70. 1 50.0BO Application of other chapters to service agreements under 

this chapter-Prevailing wages. 
70. 1 50.900 Short title. 
70. 1 50.905 Severability-1 986 c 244. 

70.150.010 Purpose-Legislative intent. The long
range health and economic and environmental goals for the 
state of Washington require the protection of the state ' s  
surface and underground waters for the health, safety, use, 
and enjoyment of its people. It is the purpose of this chapter 
to provide public bodies an additional means by which to 
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provide for financing, development, and operation of water 
pollution control facilities needed for achievement of state 
and federal water pollution control requirements for the pro
tection of the state's  waters. 

It is the intent of the legislature that public bodies be 
authorized to provide service from water pollution control 
fac i lities by means of service agreements with public or 
private parties as provided in this chapter. [ 1 986 c 244 § 1 .] 

70.150.020 Definitions. Unless the context clearly 
requires otherwise, the defin i tions in this section apply 
throughout this chapter. 

( 1 )  "Water pollution control facilities" or "facilities" 
means any fac i l i t ies ,  systems,  or subsystems owned or 
operated by a public body, or owned or operated by any 
person or entity for the purpose of providing service to a 
public body, for the control ,  collection, storage, treatment, 
disposal, or recycl ing of wastewater, i nc lud ing but not 
limited to sanitary sewage, storm water, residential wastes, 
commercial wastes, i ndustrial wastes, and agricultural 
wastes, that are causing or threatening the degradation of 
subterranean or surface bodies of water due to concentrations 
of conventional, nonconventional, or toxic pollutants. Water 
pollution control facil i ties do not i nclude dams or water 
supply systems. 

(2) "Public body" means the state of Washington or any 
agency, county, city or town, political subdivision, municipal 
corporation, or quasi-municipal corporation. 

(3) "Water pollu tion" means such contamination, or 
other alteration of the physical , chemical , or biological 
properties of any surface or subterranean waters of the state, 
including change in  temperature, taste, color, turbidity, or 
odor of the waters, or such discharge of any liquid, gaseous, 
solid, radioactive, or other substance into any waters of the 
state as will or is likely to create a nuisance or render such 
waters harmful, detrimental, or injurious to the public health, 
safety,  or welfare, or to domestic, commercial, industrial, 
agricultural , recreational, or other legitimate beneficial uses, 
or to l ivestock, wild animals ,  birds, fish, or other aquatic 
life. 

(4) " Agreement"  means any agreement  to which a 
public body and a service provider are parties by which the 
service provider agrees to deliver service to such public body 
i n  connect ion wi th i ts desi g n ,  financ i ng ,  construction,  
ownership, operation, or maintenance of water pollution 
control facilities in accordance with this chapter. 

(5) "Service provider"' means any privately owned or 
publicly owned profit or nonprofit corporation, partnership, 
joint venture, association ,  or other person or entity that is 
legally capable of contracting for and providing service with 
respect to the design,  financing, ownership, construction, 
operation, or maintenance of water pollution control facilities 
in accordance with this chapter. [ 1 986 c 244 § 2.] 

70.150.030 Agreements with service providers
Contents-Sources of funds for periodic payments under 
agreements. ( I )  Public bodies may enter into agreements 
with serv ice  providers for the furn ish ing of service in  
connection with water pollution control facilities pursuant to 
the process set forth in RCW 70. 1 50.040. The agreements 
may provide that a public body pay a minimum periodic fee 
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in consideration of the service actually available without 
regard to the amount of service actually used during all or 
any part of the contractual period. Agreements may be for 
a term not to exceed forty years or the l ife of the facility ,  
whichever i s  longer, and may be renewable. 

(2) The source of funds to meet periodic payment 
obl igations  assu med by a publ i c  body pursuant  to  an 
agreement permitted under this section may be paid from 
taxes, or solely from user fees, charges, or other revenues 
pledged to the payment of the periodic obligations, or any of 
these sources. [ 1 986 c 244 § 3 . ]  

70.150.040 Service agreements and related agree
ments--Procedural requirements. The legislative authority 
of a publ i c  body may secure services by means of an 
agreement with a service provider. Such an agreement may 
obligate a service provider to design, finance, construct, own, 
operate, or maintain water pollution control faci l i ties by 
which services are provided to the publ ic body. Service 
agreements and related agreements under this chapter shall 
be entered into in accordance with the following procedure: 

( 1 )  The legislative authority of the public body shall 
publish notice that it is seeking to secure certain specified 
services by means of entering i nto an agreement with a 
service provider .  The notice shall  be publ i shed in the 
official newspaper of the public body, or if there is no 
official newspaper then in a newspaper in general circulation 
within the boundaries of the public body, at least once each 
week for two consecutive weeks. The final notice shall 
appear not less than sixty days before the date for submis
sion of proposals. The notice shall state (a) the nature of the 
services needed, (b) the location in the public body 's  offices 
where the requirements and standards for construction ,  
operation, or  maintenance of projects needed as  part of the 
services are available for inspection, and (c) the final date 
for the submission of proposals. The legislative authority 
may undertake a prequal ification process by the same 
procedure set forth in this subsection. 

(2) The request for proposals shall (a) indicate the time 
and place responses are due, (b) include evaluation criteria 
to be considered in selecting a service provider, (c) specify 
minimum requirements or other l imitations applying to 
selection, (d) i nsofar as practicable, set forth terms and 
provisions to be included in the service agreement, and (e) 
require the service provider to demonstrate in its proposal 
that a public body' s  annual costs will be lower under its 
proposal than they would be if the public body financed, 
constructed, owned, operated, and maintained faci l ities 
required for service. 

(3) The criteria set forth in the request for proposals 
shall be those determined to be relevant by the legislative 
authority of the public body, which may include but shall not 
be limited to: The respondent' s prior experience, including 
design, construction, or operation of other similar facilities; 
respondent's management capability ,  schedule availability, 
and financial resources; cost of the service; nature of facility 
design proposed by respondents; system reliability; perfor
mance standards required for the facilities; compatibility with 
existing service faci l ities operated by the public body or 
other providers of service to the public body ; project perfor
mance warranties; penalty and other enforcement provisions; 
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environmental protection measures to be used; and allocation 
of project risks. The legislative authority shall designate 
persons or entities (a) to assist it in issuing the request for 
proposals to ensure that proposals will be responsive to its 
need s ,  and (b )  to ass is t  i t  i n  eva luati ng  the proposal s 
rece ived .  The des ignee sha l l  not  be a member of the 
legislative authority. 

(4) After proposals under subsections ( 1 )  through (3) of 
this section have been received, the legislative authority's 
designee shall determine, on the basis of its review of the 
proposals, whether one or more proposals have been re
ceived from respondents which are (a) determi ned to be 
qualified to provide the requested services, and (b) respon
sive to the notice and evaluation criteria, which shall include, 
but  not  be l i m ited to,  cost of service s .  These c hosen 
respondents shall be referred to as the selected respondents 
i n  this section .  The designee shall conduct a bidder' s  
conference to include all these selected respondents to assure 
a full understanding of the proposals. The bidder' s confer
ence shall also allow the designee to make these selected 
respondents aware of any changes in the request for propos
al. Any information related to revisions in the request for 
proposal shal l  be made avai lable to a l l  these sel ected 
respondents. Any selected respondent shall be accorded a 
reasonable opportunity for revision of its proposal prior to 
commencement of the negotiation provided in subsection (5) 
of this section, for the purpose of obtaining best and final 
proposals. 

(5) After such conference is held, the designee may 
negotiate with the selected respondent whose proposal i t  
determines to be the most advantageous to the public body, 
considering the criteria set forth in the request for proposals. 
If the negotiation is unsuccessful, the legislative authority 
may authorize the designee to commence negotiations with 
any other selected respondent .  On completion of thi s 
process, the designee shall report to the legislative authority 
on his or her recommendations and the reasons for them. 

(6) Any person aggrieved by the legislative authority' s  
approval of a contract may appeal the determination to an 
appeals board selected by the public body, which shall  
consist of not less than three persons determined by the 
legislative authority to be qualified for such purposes. Such 
board shall promptly hear and determine whether the public 
body entered i nto the agreement in accordance with this 
chapter and other appl icable law.  The heari ng shall be 
conducted in the same manner as an adjudicative proceeding 
under chapter 34.05 RCW. The board shall have the power 
only to affirm or void the agreement. 

(7) Notwithstanding the foregoing, where contracting for 
design services by the public body is done separately from 
contracting for other services permitted under this chapter, 
the contracting for design of water pollution control facilities 
shall be done in accordance with chapter 39.80 RCW. 

(8) A service agreement shall include provision for an 
option by which a public body may acquire at fair market 
value facil ities dedicated to such service. 

(9) Before any service agreement is entered into by the 
public body, i t  shal l  be reviewed and approved by the 
department of ecology to ensure that the purposes of chapter 
90 .48 RCW are implemented. 

( 1  0) Prior to entering into any service agreement under 
this  chapter, the publ ic  body must  have made wri tten 
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findings, after holding a public hearing on the proposal, that 
it is in the public interest to enter into the service agreement 
and that the service agreement is financially sound and 
advantageous compared to other methods. 

( 1 1 ) Each service agreement shal l  i nc lude project  
performance bonds or  other security by the service provider 
which in the judgment of the public body is sufficient to 
secure adequate performance by the service provider. [ 1 989 
c 1 75 § 1 36 ;  1 986 c 244 § 4.] 

Effective date-1989 c 175: See note following RCW 34.05.0 1 0. 

Competitive bids-Inapplicability to certain agreements: RCW 35.22.625 
and 36.32.265. 

70. 1 50.050 Sale, lease, or assignment of public 
property to service provider-Use for services to public 
body. A public body may sell, lease, or assign public prop
erty for fair market value to any service provider as part of 
a service agreement entered into under the authority of this 
chapter. The property sold or leased shall be used by the 
provider, directly or i ndirectly, in providing services to the 
public body. Such use may include demoli tion, modifica
tion, or other use of the property as may be necessary to 
execute the purposes of the service agreement. [ 1986 c 244 
§ 5.]  

70 .150.060 Public body el igible for grants or 
loans-Use of grants or loans. A public body that enters 
i nto a service agreement pursuant to this chapter, under 
which a facility is owned wholly or partly by a service pro
v ider, shall be el igible for grants or loans to the extent 
permitted by law or regulation as if the entire portion of the 
fac i l i ty dedicated to service to such public body were 
publicly owned. The grants or loans shall be made to and 
shall inure to the benefit of the public body and not the 
service provider. Such grants or loans shall be used by the 
public body for all or part of its ownership interest in  the 
facil i ty, and/or to defray a part of the payments i t  makes to 
the service provider under a service agreement if such uses 
are permitted under the grant or loan program. [ 1 986 c 244 
§ 6.] 

70.150.070 RCW 70.150.030 through 70.150.060 to 
be additional method of p roviding services. RCW 
70. 1 50.030 through 70. 1 50.060 shall be deemed to provide 
an additional method for the provision of services from and 
i n  c o n n ec t i o n  w i th fac i l i t ies  and shal l  be regarded as 
supplemental and additional to powers conferred by other 
state laws and by federal laws. [ 1 986 c 244 § 7 . ]  

70.150.080 Application of other chapters to service 
agreements under this chapter-Prevailing wages. ( I )  
The provisions of chapters 39 . 1 2, 39. 1 9, and *39.25 RCW 
shal l apply to a service agreement entered into under this 
chapter to the same extent as if the faci l i ties dedicated to 
such service were owned by a public body. 

(2) Subsection ( 1 )  of this section shall not be construed 
to appl y  to agreements or actions by persons or enti ties 
which are not undertaken pursuant to this chapter. 

(3) Except for RCW 39.04. 1 75,  this chapter shall not be 
construed as a limitation or restriction on the application of 
Title 39 RCW to public bodies. 
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(4) Prevailing wages shall be established as the prevail
ing wage in the largest city of the county in which facil ities 
are built. [ 1986 c 244 § 8 . )  

*Reviser's note: Chapter 39.25 RCW was repealed by 1 994 c 138 
§ 2. 

70.150.900 Short title. This chapter may be cited as 
the water quality joint development act. [ 1 986 c 244 § 9.) 

70.150.905 Severability-1986 c 244. If any provi
sion of this act or its application to any person or circum
stance i s  held i n v al i d ,  the remai nder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 986 c 244 § 1 8 . ]  
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70. 1 55 .900 Severability-1 993 c 507. 

70.155.005 Finding. The legislature finds that while 
presen t  s tate law prohibits  the sale and di stribution of 
tobacco to minors, youth obtain tobacco products with ease. 
Availability and lack of enforcement put tobacco products in 
the hands of youth. 

Federal law requires states to enforce laws prohibiting 
sale and distribution of tobacco products to m inors in a 
manner that can reasonably be expected to reduce the extent 
to which the products are available to minors. It is impera
tive to effectively reduce the sale, distribution, and availabili
ty of tobacco products to minors. [ 1 993 c 507 § 1 . ] 
Minors and tobacco: RCW 26.28.080. 

Taxation: Chapters 82.24 and 82.26 RCW. 

Tobacco on school grounds: RCW 28A.2/0.310. 

70.155.010 Definitions. The defi nitions set forth in 
RCW 82.24.0 1 0  shall apply to RCW 70. 1 55 .020 through 
70. 1 55 . 1 30. In addition, for the purposes of this chapter, 
unless otherwise required by the context: 

( 1 )  "Board" means the Washington state liquor control 
board. 

(2) " Minor" refers to an i ndiv idual who is less than 
eighteen years old. 

( 1 998 Ed.) 
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(3) "Publ ic place" means a public street, sidewalk, or 
park, or any area open to the public in a publicly owned and 
operated building. 

(4) "Sample" means a tobacco product distributed to 
members of the general public at no cost or at nominal cost 
for product promotion purposes. 

(5) "Sampler" means a person engaged in the business 
of sampling other than a retai ler. 

(6) "Sampling" means the distribution of samples to 
members of the general public  in a publ ic place. 

(7) "Tobacco product" means a product that contains 
tobacco and is intended for human consumption. [ 1 993 c 
507 § 2.] 

70.155.020 Cigarette wholesaler or retailer licensee 
duties-Prohibition sign to be posted. A person who 
holds a license issued under RCW 82.24.520 or 82.24.530 
shal l :  

( 1 )  Display the license or  a copy in a prominent location 
at the outlet for which the license is issued; and 

(2) Display a sign concerning the prohibition of tobacco 
sales to minors. 

Such sign shal l :  
( a) Be  posted so that  i t  is c learly v i sible to anyone 

purchasing tobacco products from the licensee; 
(b) Be designed and produced by the department of 

health to read: "THE SALE OF TOBACCO PRODUCTS 
TO PERSONS UNDER AGE 1 8  IS STRICTLY PROHIBIT
ED BY STATE LAW. IF YOU ARE UNDER 1 8 , YOU 
COULD BE PENALIZED FOR PURCHASING A TOBAC
CO PRODUCT; PHOTO ID REQUIRED"; and 

(c) Be provided free of charge by the l iquor control 
board. r 1993 c 507 § 3.]  

70.155.030 Cigarette machine location. No person 
shall sell or permit to be sold any tobacco product through 
any device that mechan ically dispenses tobacco products 
unless the device is located fully within premises from which 
minors are prohibited or in industrial worksites where minors 
are not employed and not less than ten feet from all entrance 
or exit ways to and from each premise. The board shall 
adopt rules that allow an exception to the requirement that 
a device be located not less than ten feet from all entrance 
or exit ways to and from a premise if it is architecturally 
impractical for the device to be located not Jess than ten feet 
from all entrance and exit ways. [ 1994 c 202 § 1 ;  1 993 c 
507 § 4.] 

70. 155.040 Cigarettes must be sold in original 
package-Exception. No person shall sell or permit to be 
sold c igarettes not in  the orig inal u nopened package or 
container to which the stamps required by RCW 82.24.060 
have been affixed. 

This section does not apply to the sale of loose leaf 
tobacco by a retail business that generates a minimum of 
sixty percent of annual gross sales from the sale of tobacco 
products. [ 1 993 c 507 § 5 . ]  

70. 155.050 Sampling-License required. ( I )  No 
person may engage in the business of sampling within the 
state u n l ess  l i cen sed to do so by the board . If a fir m  
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contracts with a manufacturer to distribute samples of the 
manufacturer· s products ,  that fi rm i s  deemed to be the 
person engaged in the business of sampl ing. 

(2) The board shall issue a l icense to a sampler not 
otherwise disqualified by RCW 70. 1 55 . 1 00 upon application 
and payment of the fee .  

(3 )  A sampler's license expires on  the thirtieth day of 
June of each year and must  be renewed annual ly  upon 
payment of the appropriate fee. 

( 4) The board shall annually determine the fee for a 
sampler's l i cense and each renewal. However, the fee for a 
manufacturer whose employees distribute samples within the 
state is five hundred dollars per annum, and the fee for all 
other samplers must be not less than fifty dollars per annum. 

( 5 )  A sampler ' s  l i cense  en t i t l es  the l i censee ,  and 
employees or agents of the l icensee, to distribute samples at 
any l awful locat ion i n  the state dur ing  the term of the 
l icense. A person engaged in sampling under the license 
shall carry the license or a copy at all times. [ 1 993 c 507 § 
6. ]  

70.155.060 Sampling in public places. ( I )  No person 
m ay d istribute or offer to di stribute samples i n  a public 
place. This prohibition does not apply to sampling (a) in an 
area to which persons under the age of eighteen are denied 
adm ission,  (b) in  or at a store or concession to which a 
retai ler ' s  license has been issued, or (c) at or adjacent to a 
production, repair, or outdoor construction site or facility. 

(2) Notwithstanding subsection ( 1 )  of this section, no 
person may distribute or offer to distribute samples in or on 
a public street, sidewalk, or park that is  within five hundred 
feet of a playground, school ,  or other faci l i ty when that 
facil ity is  being used primarily by persons under the age of 
eighteen for recreational , educational , or other purposes. 
[ 1 993 c 507 § 7.] 

70 .1 55.070 Coupons.  No person s h a l l  g i ve o r  
distribute cigarettes o r  other tobacco products to a person by 
a coupon if such coupon is redeemed in any manner that 
does not require an in-person transaction in a retail store. 
[ 1 993 c 507 § 8 . ]  

70.155.080 Purchasing, possessing, or obtaining 
tobacco by persons under the age of eighteen-Civil 
infraction-Courts of jurisdiction. ( 1 )  A person under the 
age of eighteen who purchases or attempts to purchase, 
possesses, or obtai ns or attempts to obtain cigarettes or 
tobacco products commits a c lass 3 civi l  infraction under 
chapter 7 .80  RCW and is subject to a fine as set out i n  
chapter 7.80 RCW or participation i n  up t o  four hours of 
community service, or both.  The court may also require 
participation in a smoking cessation program. This provision 
does not apply if a person under the age of eighteen, with 
p arental authorizatio n ,  i s  partic ipat ing i n  a control led 
purchase as part of a l iquor control board, law enforcement, 
or local health department activity. 

(2) Municipal and district courts within the state have 
jurisdiction for enforcement of this section.  [ 1 998 c 1 33 § 
2 ;  1 993 c 507 § 9.]  

Finding-Intent-1998 c 133: "The legislature fi nds that  the 
protection of adolescents' health requires a strong set of comprehensive 
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health and law enforcement interventions. We know that youth are deterred 
from using alcohol m public because of existing laws making possession 
il legal . However, while the purchase of tobacco by youth is clearly 
prohibited, the possession of tobacco is not. It  is the legislature's intent that 
youth hear con s istent messages from public entities,  including law 
enforcement, about public opposit ion to their i llegal use of tobacco 
products. •· [ 1 998 c 1 33 § 1 .] 

70. 155.090 Age identification requirement. ( 1 )  
Where t here may b e  a ques t ion  of a person ' s r ight  to 
purchase or obtain tobacco products by reason of age, the 
retailer, sampler, or agent thereof, shall require the purchaser 
to present any one of the following officially issued identifi
cation that shows the purchaser· s age and bears his or her 
signature and photograph: Liquor control authority card of 
identi fication of a state or province of Canada; driver' s 
license, instruction permit, or identification card of a state or 
province of Canada; "identicard" issued by the Washington 
state department of l icensing under chapter 46.20 RCW; 
United States military identification; passport; or merchant 
marine identification card issued by the United States coast 
guard. 

( 2 )  It i s  a defe n s e  to a prosecut ion  under * RC W  
26.28.080(4) that the person making a sale reasonably relied 
on any of the officially issued identification as defined in 
subsection (1)  of this section. The liquor control board shall 
wa ive the suspens i on or revocation of a l icense  if the 
licensee clearly establishes that he or she acted i n  good faith 
to prevent violations and a violation occurred despite the 
licensee's  exercise of due diligence. [ 1 993 c 507 § 10 . ]  

*Reviser's note: RCW 26.28.080 was amended by  1 994 sp.s. c 7 § 
437, and no longer has numbered subsections. 

70.155.100 Penalties, sanctions, and actions against 
licensees. ( l )  The l iquor control board may suspend or 
revoke a retailer's license held by a business at any location, 
or may impose a monetary penalty as set forth in subsection 
(2) of this section, if the liquor control board finds that the 
l i c e n see  h a s  v i o l ated  R C W  2 6 . 2 8 . 0 8 0,  7 0 . 1 5 5 .020 ,  
70. 1 55.030, 70. 1 55 .040, 70. 1 55.050, 70. 1 55.060, 70. 1 55 .070, 
or 70. 1 55 .090. 

(2)  The sanctions that the l iquor control board may 
impose against a person licensed under RCW 82.24.530 and 
70. 155 .050 and 70. 1 55 .060 based upon one or more findings 
under subsection ( 1 )  of this section may not exceed the 
following: 

(a) For violation of RCW 26.28.080 or 70. 1 55 .020: 
(i) A monetary penalty of one hundred dollars for the 

first violation within any two-year period; 
(ii) A monetary penalty of three hundred dollars for the 

second violation within any two-year period; 
( i i i )  A monetary penalty of one thousand dol lars and 

suspension of the license for a period of six months for the 
third violation within any two-year period; 

(iv) A monetary penalty of one thousand five hundred 
dollars and suspension of the license for a period of twelve 
months for the fourth violation within any two-year period; 

(v) Revocation of the l icense with no possibi l i ty of 
reinstatement for a period of five years for the fifth or more 
violation within any two-year period; 

(b)  For violations of RCW 70. 1 5 5.030, a monetary 
penalty in the amount of one hundred dollars for each day 
upon which such violation occurred; 
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(c) For violations of RCW 70. 1 55 .040 occurring on the 
licensed premises: 

(i) A monetary penalty of one hundred dollars for the 
first violation within any two-year period; 

(ii) A monetary penalty of three hundred dollars for the 
second violation within any two-year period; 

(iii) A monetary penalty of one thousand dollars and 
suspension of the license for a period of six months for the 
third violation within any two-year period; 

(iv) A monetary penalty of one thousand five hundred 
dollars and suspension of the l icense for a period of twelve 
months for the fourth violation within any two-year period; 

(v) Revocation of the l icense with no possibility of 
reinstatement for a period of five years for the fifth or more 
violation within any two-year period ; 

(d) For violations of RCW 70. 1 55.050 and 70. 1 55 .060, 
a monetary penalty in the amount of three hundred dollars 
for each violation; 

(e) For violations of RCW 70. 1 5 5 .070, a monetary 
penalty i n  the amount of one thousand dollars for each 
violation . 

(3) The l iquor control board may impose a monetary 
penalty upon any person other than a l icensed cigarette 
retailer or licensed sampler if the liquor control board finds 
that the person has violated RCW 26.28 .080, 70. 1 55.020, 
70. 1 55.030, 70. 155.040, 70. 155 .050, 70. 1 55.060, 70. 155.070, 
or 70. 1 55.090. 

(4) The monetary penalty that the liquor control board 
may impose based upon one or more findings under subsec
tion (3) of this section may not exceed the following: 

(a) For violation of RCW 26.28.080 or 70. 155.020, fifty 
dollars for the first violation and one hundred dollars for 
each subsequent violation ;  

(b)  For violations of RCW 70. 1 55 .030, one hundred 
dollars for each day upon which such violation occurred; 

(c) For violations of RCW 70. 1 55 .040, one hundred 
dollars for each violation; 

(d) For violations of RCW 70. 1 55.050 and 70. 1 55.060, 
three hundred dollars for each violation; 

(e) For violations of RCW 70. 1 55 .070, one thousand 
dollars for each violation. 

(5) The l iquor control board may develop and offer a 
class for retail clerks and use this class in lieu of a monetary 
penalty for the clerk's  first violation. 

(6) The l iquor control board may issue a cease and 
desist order to any person who is found by the liquor control 
board to have violated or intending to violate the provisions 
of this chapter, RCW 26.28.080 or 82.24.500, requiring such 
person to cease specified conduct that is in violation. The 
issuance of a cease and desist order shall not preclude the 
imposition of other sanctions authorized by this statute or 
any other provision of law .  

(7) The liquor control board may seek injunctive relief 
to enforce the provisions of RCW 26.28.080 or 82.24.500 or 
this chapter. The l iquor control board may in i tiate legal 
action to collect civil penalties imposed under this chapter if 
the same have not been paid within thirty days after imposi
tion of such penalties. In any action filed by the l iquor 
control board under this chapter, the court may, in  addition 
to any other relief, award the liquor control board reasonable 
attorneys' fees and costs. 
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(8) All proceedings under subsections ( I )  through (6) of 
this section shall be conducted in accordance with chapter 
34.05 RCW. 

(9) The l iquor control board may reduce or waive either 
the penalties or the suspension or revocation of a license, or 
both, as set forth in this chapter where the elements of proof 
are inadequate or where there are mitigating circumstances. 
Mitigating circumstances may include, but are not l imited to, 
an exercise of due diligence by a retailer. Further, the board 
may exceed penal t ies set forth i n  this  chapter based on 
aggravating circumstances. [ 1 998 c 1 3 3  § 3; 1 993 c 507 § 
1 1 .] 

Finding-Intent-1998 c 133: See note following RCW 70. 1 55.080. 

70.155.110 Liquor control board authority. ( 1 )  The 
liquor control board shall ,  in addition to the board ' s  other 
powers and authorities, have the authority to enforce the 
provi sions of this  chapter and *RCW 26.28 .080(4) and 
82.24.500. The liquor control board shall have full power to 
revoke or suspend the license of any retailer or wholesaler 
in accordance with the provisions of RCW 70. 1 55 . 1 00. 

(2) The liquor control board and the board' s  authorized 
agents or employees shall have ful l  power and authority to 
enter any place of business where tobacco products are sold 
for the purpose of enforcing the provisions of this chapter. 

(3) For the purpose of enforcing the provisions of this 
chapter and *RCW 26.28.080(4) and 82 .24 .500, a peace 
officer or enforcement officer of the l iquor control board 
who has reasonable grounds to believe a person observed by 
the officer purchasing,  attempting to purchase, or in pos
session of tobacco products is under the age of eighteen 
years of age, may detain such person for a reasonable period 
of time and in such a reasonable manner as is necessary to 
determi n e  the person · s true i dent i ty and date of bir th .  
Further, tobacco products possessed by persons under the 
age of eighteen years of age are considered contraband and 
may be seized by a peace officer or enforcement officer of 
the liquor control board. 

(4) The l iquor con trol board may work w i th  l ocal  
county health departments or districts and local law enforce
ment agencies to conduct random, unannounced, inspections 
to assure compliance. [ 1 993 c 507 § 1 2. ]  

*Reviser's note: RCW 26.2r1.080 was amended by 1 994 sp.s. c 7 § 
437, and no longer ha� numbered subsections. 

70.155. 120 Youth tobacco prevention account
Source and use of funds. ( 1 ) The youth tobacco prevention 
account is created in the state treasury. All fees collected 
pursuant to RCW 8 2 . 2 4 . 5 20 and  8 2 . 24 . 5 3 0  and fu nds 
collected by the l iquor control board from the imposition of 
monetary penalties and samplers' fees shall be deposited into 
this account, except that ten percent of all such fees and 
penalties shall be deposited in the state general fund. 

(2) Moneys  appropr i ated from the youth  tobacco 
prevention account to the department of health shall be used 
by the department of health for i mplementation  of this 
chapter, including collection and reporting of data regarding 
enforcement and the extent to which access to tobacco 
products by youth has been reduced. 

(3) The department of health shall enter into interagency 
agreements with the l iquor control board to pay the costs 
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incurred, up to thirty percent of available funds, in carrying 
out its enforcement responsibil ities under this chapter. Such 
agreements shall set forth standards of enforcement, consis
tent with the funding available, so as to reduce the extent to 
which tobacco products are available to individuals under the 
age of eighteen. The agreements shall also set forth require
ments for data reporting by the l iquor control board regard
ing its enforcement activities. 

(4) The department of heal th and the department of 
revenue shall  enter i n to an  i n teragency agreement  for 
payment of the cost of admin isteri ng the tobacco retai ler 
l icensing system and for the provision of quarterly documen
tation of tobacco wholesaler, retailer, and vending machine 
names and locations. 

(5) The department of health shal l ,  within up to seventy 
percent of available funds, provide grants to local health 
departments or other local community agencies to develop 
and implement coordinated tobacco intervention strategies to 
prevent and reduce tobacco use by youth. [ 1 993 c 507 § 
1 3 .] 

70.155. 130 Preemption of political subdivisions. 
This chapter preempts political subdivisions from adopting 
or enforcing requirements for the l icensure and regulation of 
tobacco product promotions and sales within retail stores, 
except that political subdivisions that have adopted ordinanc
es prohibiting sampl ing by January 1 ,  1 993, may continue to 
enforce these ordinances. No political subdivision may : ( 1 )  
Impose fees or license requirements o n  retail businesses for 
possessing or sel ling cigarettes or tobacco products, other 
than general business taxes or license fees not primarily lev
ied on tobacco products; or (2) regulate or prohibit activities 
covered by RCW 70. 1 55 .020 through 70. 1 55 .080. This 
chapter does not otherwise preempt political subdivisions 
from adopting ordinances regulating the sale, purchase, use, 
or promotion of tobacco products not i nconsi s tent  wi th 
chapter 507, Laws of 1 993. [ 1 993 c 507 § 1 4.]  

70.155.900 Severability-1993 c 507. If any provi
sion of this act or its application to any person or circum
stance is hel d i n va l i d ,  the remai nder of the act or the 
application of the provision to  other persons or  circumstanc
es is not affected . [ 1 993 c 507 § 20.] 

Chapter 70.160 

WASHINGTON CLEAN INDOOR AIR ACT 

Sections 

70. 1 60.0 1 0  Legislative intent. 
70. 1 60.020 Definitions. 
70. 1 60.030 Smoking in public places except designated smoking areas 

prohibited. 
70. 1 60.040 Designation of smoking areas in public places

Exceptions-Restaurant smokmg areas-Entire facility 
or area may be designated a� nonsmoking. 

70. 160.050 Owners, lessees to post signs prohibiting or permitting 
smoking-Boundaries to be clearly designated . 

70. 1 60.060 Intent of chapter as applied to certain private workplaces. 
70. 1 60.070 Intentional violation of chapter-Removing, defacing, or 

destroying required sign-Fine-Notice of infraction-
Exceptions-Violations of RCW 70. 1 60.040 or 
70. 160.050---Subsequent violations-Fine- Enforcement 
by fire officials. 
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70. 1 60.080 Local regulations authorized. 
70. 160. 1 00  Penalty assessed under this chapter paid to jurisdiction 

bringing action. 
70. 1 60.900 Short title- 1 985 c 236. 

Snwking in municipal transit vehicle, unlawful bus conduct: RCW 9.91.025. 

70. 1 60 .010  Legislative intent.  The leg i s lature 
recognizes the i ncreasing evidence that tobacco smoke i n  
closely confined places may create a danger to the health of 
some citizens of this state. In order to protect the health and 
welfare of those citizens, it is necessary to prohibit smoking 
in public places except in areas designated as smoking areas. 
[ 1 985 c 236 § 1 . ] 

70.160.020 Definitions. As used in this chapter, the 
following terms have the meanings i ndicated unless the 
context clearly indicates otherwise. 

( I )  " S moke"  or " sm ok i n g "  means  the carry i n g  or 
smoking of any kind of lighted pipe, cigar, cigarette, or any 
other l ighted smoking equipment. 

(2) "Public place" means that portion of any building or 
vehicle used by and open to the public, regardless of whether 
the bu i ld ing  or vehicle i s  owned i n  whole or i n  part by 
private persons or entities, the state of Washington, or other 
public entity, and regardless of whether a fee is charged for 
admission. 

Public places include, but are not limited to: Elevators, 
public conveyances or transportation faci l i ties, museums, 
concert halls, theaters, auditoriums, exhibition halls, indoor 
sports arenas, hospitals, nursing homes, health care facilities 
or c l inics, enclosed shopping centers, retail stores, retail 
service establ i shments, financial i nstitutions, educational 
facilities, ticket areas, public hearing faci lities, state legisla
tive chambers and immediately adjacent hallways, public 
restrooms, l ibraries, restaurants, waiting areas, lobbies, and 
reception areas. A public place does not include a private 
residence. This chapter is not intended to restrict smoking 
in private facilities which are occasionally open to the public 
except upon the occasions when the facil ity is open to the 
public. 

(3) "Restaurant" means any building, structure, or area 
used, maintained, or advertised as, or held out to the public 
to be, an enclosure where meals are made available to be 
consumed on the premises, for consideration of payment. 
[ 1 985 c 236 § 2. ]  

70.160.030 Smoking in public places except desig
nated smoking areas prohibited. No person may smoke in  
a public place except in designated smoking areas. [ 1 985 c 
236 § 3 . ]  

70.160.040 Designation of smoking areas in  public 
places-Exceptions-Restaurant smoking areas-Entire 
facility or area may be designated as nonsmoking. ( I )  A 
smoking area may be designated i n  a public place by the 
owner or, in the case of a leased or rented space, by the 
lessee or other person i n  charge except in :  

(a) Elevators; buses, except for private hire; streetcars; 
taxis ,  except those clearly an� vis ibly desig�ated by the 
owner to permit smoking; public areas of ret�Il  stores and 
lobbies of financial institutions; office receptiOn areas and 

[Title 70 RCW-page 380] 

waiting rooms of any building owned or leased by the state 
of Washington or by any city, county, or other municipality 
i n  the state of Washington; museums; public meetings or 
hearings; classrooms and lecture halls of schools, colleges, 
and universities; and the seating areas and aisle ways which 
are contiguous to seating areas of concert halls ,  theaters, 
auditoriums, exhibition halls, and indoor sports arenas; and 

(b) Hallways of health care facil ities, with the exception 
of nursing  homes, and lobbies of concert hal I s ,  theaters, 
auditoriums, exhibition halls, and indoor sports arenas, if the 
area is not physically separated. Owners or other persons in 
charge are not required to incur any expense to make struc
tural or other physical modifications in providing these areas. 

Except as provided in other provisions of this chapter, 
no public place, other than a bar, tavern , bowling alley, 
tobacco shop, or restaurant, may be designated as a smoking 
area in its entirety. If a bar, tobacco shop, or restaurant is 
designated as a smoking area in its entirety, this designation 
shall be posted conspicuously on all entrances normally used 
by the public. 

(2) Where smoking  areas are des ignated ,  ex isting 
physical barriers and ventilation systems shall be used to 
minimize the toxic effect of smoke in adjacent nonsmoking 
areas. 

(3)  Managers of restaurants who choose to provide 
smoking areas shall designate an adequate amount of seating 
to meet the demands of restaurant patrons who wish to 
smoke. Owners of restaurants are not required to incur any 
expense to make structural or other physical modifications in 
providing these areas. Restaurant patrons shall be i nformed 
that separate smoking and nonsmoking sections are available. 

( 4) Except as otherwise provided i n  this chapter, a 
fac i l i ty or area may be des ig nated i n  i t s  en ti rety as a 
nonsmoking area by the owner or other person in charge. 
[ 1 985 c 236 § 4 . ]  

70.160.050 Owners, lessees to post signs prohibiting 
or permitting smoking-Boundaries to be clearly desig
nated. Owners, or i n  the case of a leased or rented space 
the lessee or other person i n  charge, of a place regulated 
under this chapter shall make every reasonable effort to 
prohibit smoking i n  public places by posting signs prohibit
ing or permitting smoking as appropriate under this chapter. 
S igns  shall be posted conspicuously at each building en
trance. In the case of retail stores and retail service estab
l i shments,  s igns  shal l  be posted conspicuously at each 
entrance and in promi nent locations throughout the place. 
The boundary between a nonsmoking area and a smoking 
permitted area shall be clearly designated so that persons 
may differentiate between the two areas. [ 1 985 c 236 § 5.] 

70.160.060 Intent of chapter as applied to certain 
private workplaces. This chapter is not intended to regulate 
smoking i n  a private enclosed workplace, within a public 
place, even though such workplace may be visited by non
smokers, excepting places in which smoking is prohibited by 
the chief of the Washington state patrol, through the director 
of fire protection, or by other law, ordinance, or regulation. 
[ 1 995 c 369 § 60; 1 986 c 266 § 1 2 1 ;  1 985 c 236 § 6.] 

Effective date-1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 
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70.1 60.070 I ntentional violation of chapter
Removing, defacing, or destroying required sign-Fine
Notice of infraction-Exceptions-Violations of RCW 
70.160.040 or 70.160.050--Subsequent violations-Fine
Enforcement by fire officials. ( 1 )  Any person intentionally 
violating this chapter by smoking in a public place not des
ignated as a smoking area or any person removing, defacing, 
or destroying a sign required by this chapter is subject to a 
civil fine of up to one hundred dollars. Local law enforce
ment agencies shall enforce this section by issuing a notice 
of infraction to be assessed in the same manner as traffic 
infractions. The provisions contained in chapter 46.63 RCW 
for the disposition of traffic infractions apply to the disposi
tion of infractions for violation of this subsection except as 
follows: 

(a) The provisions in chapter 46.63 RCW relating to the 
provis ion of records to the department of l icens ing i n  
accordance with RCW 46.20.270 are not applicable to this 
chapter; and 

(b) The provisions in chapter 46.63 RCW relating to the 
imposition of sanctions against a person's driver's license or 
vehicle license are not applicable to this chapter. 

The form for the notice of infraction for a violation of 
this subsection shall be prescribed by rule of the supreme 
court. 

(2) When violations of RCW 70. 1 60.040 or 70. 1 60.050 
occur, a warning shall first be given to the owner or other 
person in charge. Any subsequent violation is subject to a 
civil fine of up to one hundred dollars . Each day upon 
which a violation occurs or is permitted to continue consti
tutes a separate violation. 

(3) Local fire departments or fire districts shall enforce 
RCW 70. 1 60.040 or 70. 1 60.050 regarding the duties of 
owners or persons in control of public places, and local 
health departments shal l  enforce RCW 70. 1 60 .040 or 
70. 1 60.050 regarding the duties of owners of restaurants by 
either of the following actions: 

(a) Serving notice requir ing the correction of any 
violation ;  or 

(b) Call ing upon the city or town attorney or county 
prosecutor to maintain an action for an injunction to enforce 
RCW 70. 1 60.040 and 70. 1 60.050, to correct a violation, and 
to assess and recover a civil penalty for the violation. [ 1 985 
c 236 § 7.]  

70.160.080 Local regulations authorized. Local fire 
departments or fire districts and local health departments 
may adopt regulations as required to implement this chapter. 
[ 1 985 c 236 § 9.]  

70.160.100 Penalty assessed under this chapter paid 
to jurisdiction bringing action. Any penalty assessed and 
recovered in an action brought under this chapter shall be 
paid to the city or county bringing the action. [ 1 985 c 236 
§ 8.] 

70.160.900 Short title-1985 c 236. This chapter 
shall be known as the Washington clean i ndoor air act. 
[ 1 985 c 236 § 10.] 
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Chapter 70.162 

INDOOR AIR QUALITY IN PUBLIC BUILDINGS 

Sections 

70. 1 62.005 Finding-Intent. 
70. 1 62.0 1 0  Definitions. 
70. 1 62.020 Department duties. 
70. 1 62.030 State building code council duties. 
70. 1 62.040 Public agencies-Directive. 
70. 1 62.050 Superintendent of public instruction-Model program. 
70. 1 62.900 Severability-1 989 c 3 1 5. 

70.162.005 Finding-Intent. The legislature finds 
that many Washington residents spend a significant amount 
of their time working indoors and that exposure to indoor air 
pollutants may occur in public buildings, schools, work 
places, and other indoor environments. Scientific studies 
i nd icate that pol lutants common in the i ndoor air may 
include radon, asbestos, volatile organic chemicals including 
formaldehyde and benzene, combustion byproducts including 
carbon monoxide, n i trogen oxides, and carbon dioxide, 
metal s and gases i nc lud ing lead, ch lori ne ,  and ozone, 
respirable particles, tobacco smoke, biological contaminants, 
micro-organisms, and other contaminants. In some circum
stances, exposure to these substances may cause adverse 
health effects, including respiratory i l lnesses, multiple 
chemical sensitivities, skin and eye irritations, headaches, 
and other related symptoms. There is inadequate informa
tion about indoor air quality within the state of Washington, 
including the sources and nature of indoor air pollution. 

The intent of the legislature is to develop a control 
strategy that will improve indoor air quality, provide for the 
evaluation of indoor air quality in public buildings, and 
encourage voluntary measures to improve indoor air quality. 
[ 1 989 c 3 1 5  § 1 .] 

70.162.010 Definitions. Unless the context clearly 
requires otherwise, the defin itions in  this section apply 
throughout this chapter. 

( 1 )  "Department" means the department of labor and 
industries. 

(2) "Public agency" means a state office, commission, 
committee, bureau, or department. 

(3) "Industry standard" means the 62- 1 9 8 1 R  standard 
established by the American society of heating, refrigerating, 
and air conditioning engineers as codified in M- 1 602 of the 
build ing officials and code admin istrators i nternational 
manual as of January 1 ,  1 990. [ 1989 c 3 15 § 2.] 

70.162.020 Department duties. The department shall, 
in coordination with other appropriate state agencies: 

( 1 )  Recommend a policy for evaluation and prioritiza
tion of state-owned or leased buildings with respect to indoor 
air quality ; 

(2) Recommend stronger workplace regulation of indoor 
air quality under the Washington industrial safety and health 
act; 

(3) Review indoor air quality programs in public schools 
administered by the superintendent of public instruction and 
the department of social and health services; 
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(4) Provide educational and informational pamphlets or 
brochures to state agencies on indoor air quality standards; 
and 

(5) Recommend to the legislature measures to imple
ment the recommendations, if any, for the improvement of 
i ndoor air quality in public buildings within a reasonable 
period of time. [ 1 989 c 3 1 5  § 3 . ]  

70.162.030 State building code council duties. The 
state building code council is directed to: 

( 1 )  Review the state building code to determine the 
adequacy of current mechanical ventilation and fil tration 
standards prescribed by the state compared to the industry 
standard; and 

(2) Make appropriate changes in the building code to 
bring the state prescribed standards into conformity with the 
industry standard. [ 1 989 c 3 15 § 4.] 

70.162.040 Public agencies-Directive. Public 
agencies are encouraged to: 

( 1 )  Evaluate the adequacy of mechanical ventilation and 
filtration systems i n  l ight of the recommendations of the 
American society of heating, refrigerating, and air condition
ing engineers and the building officials  and code admin
istrators international; and 

(2) Maintain and operate any mechanical ventilation and 
filtration systems i n  a manner that allows for maximum 
operating efficiency consistent with the recommendations of 
the American society of heat ing ,  refrigerating,  and air 
conditioning engineers and the building officials and code 
administrators international. [ 1 989 c 3 1 5  § 5 . ]  

70.162.050 Superintendent of public instruction
Model program. ( 1 )  The superintendent of public i nstruc
tion may implement a model indoor air quality program in 
a school district selected by the superintendent. 

(2)  The superintendent shall ensure that the model 
program includes: 

(a) An initial evaluation by an indoor air quality expert 
of the current indoor air quality in the school district. The 
evaluation shall be completed within ninety days after the 
beginning of the school year; 

(b) Establishment of procedures to ensure the mainte
nance and operation of any ventilation and filtration system 
used. These procedures shall be implemented within thirty 
days of the initial evaluation; 

(c) A reevaluation by an indoor air quality expert, to be 
conducted approximately two hundred seventy days after the 
initial evaluation ; and 

(d) The implementation of other procedures or plans that 
the superintendent deems necessary to implement the model 
program. [ 1 998 c 245 § 1 1 6; 1 989 c 3 1 5  § 6.] 

70.162.900 Severability-1989 c 315. If any provi
sion of this act or its application to any person or circum
stance i s  he ld  i n v a l i d ,  the rem ainder of the  act  or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 989 c 3 1 5  § 7.] 
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Sections 

Chapter 70.164 

LOW-INCOME RESIDENTIAL 
WEATHERIZATION PROGRAM 

70. 1 64.010 Legislative findings. 
70. 1 64.020 Definitions. 
70. 1 64.030 Low-income weatherization assistance account. 
70. 1 64.040 Proposals for low-income weatherization programs-

Matching funds. 
70. 1 64.050 Program compliance with laws and rules-Energy assess-

ment required. 
70. 1 64.060 Weatherization of leased or rented residences-Limitations. 
70. 1 64.070 Payments to low-income weatherization assistance account. 
70. 164.900 Severability-1987 c 36. 

70.164.010 Legislative findings. The legislature finds 
and declares that weatherization of the residences of low
income households will help conserve energy resources in 
this state and can reduce the need to obtain energy from 
more costly conventional energy resources. The legislature 
also finds that rising energy costs have made it difficult for 
low-income citizens of the state to afford adequate fuel for 
residential space heat. Weatherization of residences will 
lower energy consumption, making space heat more afford
able for persons in  low-income households. It will  also 
reduce the uncollectible accounts of fuel suppliers resulting 
from low-income customers not being able to pay fuel bills. 

The program implementing the policy of this chapter is 
necessary to support the poor and infirm and also to benefit 
the health, safety, and general welfare of all citizens of the 
state. [ 1 987 c 36 § 1 . ] 

70.164.020 Definitions. Unless the context clearly 
requires otherwi se, the defi nit ions in  this section apply 
throughout this chapter. 

( I )  "Department" means the department of community, 
trade, and economic development. 

(2) "Energy assessment" means an analysis of a dwell
ing unit to determine the need for cost-effective energy 
conservation measures as determined by the department. 

( 3 )  " Household" means a n  i nd i v idual  or group of 
i nd i v iduals  l i v i ng i n  a dwell i n g  u n i t  as defined by the 
department. 

(4) "Low income" means household income that is at or 
below one hundred twenty-five percent of the federally 
established poverty level. 

(5) "Nonuti1ity sponsor'' means any sponsor other than 
a public service company, municipality, public utility district, 
mutual or cooperative, furnishing gas or electricity used to 
heat low-income residences. 

(6) "Residence" means a dwelling unit as defined by the 
department. 

(7) "Sponsor" means any entity that submits a proposal 
under RCW 70. 1 64.040, i ncluding but not l imited to any 
local community action agency, community service agency, 
or any other partic ipatin g  agency or any public service 
company, municipality , public util i ty district, mutual or 
cooperative, or any combination of such entities that jointly 
submits a proposal . 

(8) "Sponsor match'' means the share, if any, of the cost 
of weatherization to be paid by the sponsor. 
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(9) "Weatherization" means materials or measures, and 
their instal lation, that are used to i mprove the thermal 
efficiency of a residence. 

( 1  0) "Weather iz ing agency" means any approved 
department grantee or any public service company , munici
pality, public utility district, mutual or cooperative, or other 
entity that bears the responsibili ty for ensuring the perfor
mance of weatherization of residences under this chapter and 
has been approved by the department. [ 1 995 c 399 § 199; 
1987 c 36 § 2.] 

70.164.030 Low-income weatherization assistance 
account. The low-income weatherization assistance account 
is created in the state treasury. All moneys from the money 
distributed to the state pursuant to Exxon v. United States, 
561 F.Supp. 8 1 6  ( 1 983), affirmed 773 F.2d 1 240 ( 1 985), or 
any other oil overcharge settlements or judgments distributed 
by the federal government, that are allocated to the low
income weatherization assistance account shall be deposited 
in the account.  The department may accept such gifts,  
grants, and endowments from public or private sources as 
may be made from time to time, in trust or otherwise, and 
shall deposi t  such fu nds i n  the account .  Any moneys 
received from sponsor match payments shall be deposited in 
the account. The legislature may also appropriate moneys to 
the account. Moneys in the account shall be spent pursuant 
to appropriation and only for the purposes and in the manner 
provided in RCW 70. 164.040. Any moneys appropriated 
that are not spent by the department shall return to the 
account. [ 199 1 sp.s. c 1 3  § 62; 1 987 c 36 § 3. ]  

Effective dates--Severability-1991 sp.s. c 13 :  See notes following 
RCW 1 8 .08.240. 

70.164.040 Proposals for low-income weatherization 
programs-Matching funds. ( l )  The department shall 
solicit proposals for low-income weatherization programs 
from potential sponsors. A proposal shall state the amount 
of the sponsor match, the amount requested from the low
income weatherization assistance account, the name of the 
weatherizing agency, and any other information required by 
the department. 

(2)(a) A sponsor may use its own moneys, including 
corporate or ratepayer moneys ,  or moneys provided by 
landlords, charitable groups, government programs, the 
Bonneville Power Administration, or other sources to pay the 
sponsor match. 

(b) Moneys provided by a sponsor pursuant to require
ments in this section shall be in addition to and shall not 
supplant any funding for low-income weatherization that 
would otherwise have been provided by the sponsor or any 
other entity enumerated in (a) of this subsection. 

(c) No proposal may require any contr ibution as a 
condition of weatherization from any household whose 
residence is weatherized under the proposal. 

(d) Proposals shall provide that full levels of all cost
effective structurally feasible measures, as determined by the 
department, shall be installed when a low-income residence 
is weatherized. 

(3) The department may in its discretion accept, accept 
in part, or reject proposals submitted. The department shall 
a l l o c a te fu n d s  appropr i a ted  from t h e  l o w - i n c o m e  

(1998 Ed.) 

weatherization assistance account among proposals accepted 
or accepted i n  part so as to achieve the greatest possible 
expected monetary and energy savings by low-income 
households and other energy consumers and shall, to the 
extent feasible, ensure a balance of participation in propor
tion to population among low-income households for: (a) 
Geographic regions in the state; (b) types of fuel used for 
heating; (c) owner-occupied and rental residences; and (d) 
single-family and multifamily dwellings. The department 
may allocate funds to a nonutility sponsor without requiring 
a sponsor match if the department determines that such an 
allocation is necessary to provide the greatest benefits to 
low-income residents of the state. 

(4)(a) A sponsor may elect to: (i) Pay a sponsor match 
as a lump sum at the time of weatherization, or (ii) make 
yearly payments to the low-income weatherization assistance 
account over a period not to exceed ten years. If a sponsor 
elects to make yearly payments, the value of the payments 
shall not be less than the value of the lump sum payment 
that would have been made under (i) of this subsection. 

(b) The department may permit a sponsor to meet its 
match requirement in  whole or i n  part through providing 
labor, materials, or other in-kind expenditures. 

(5) The department shall adopt rules to carry out this 
section. [ 1987 c 36 § 4.] 

70. 164.050 Program compliance with laws and 
rules-Energy assessment required. ( 1) The department 
is responsible for ensuring that sponsors and weatherizing 
agencies comply with the state laws, the department' s  rules, 
and the sponsor' s proposal in carrying out proposals. 

(2) Before a residence is weatherized, the department 
shall require that an energy assessment be conducted. [ 1 987 
c 36 § 5.] 

70. 164.060 Weatherization of leased or rented 
residences-Limitations. Before a leased or rented resi
dence is weatherized, written permission shall be obtained 
from the owner of the residence for the weatherization. The 
department shall adopt rules to ensure that: ( 1 )  The benefits 
of weatherization assistance in connection with a leased or 
rented residence accrue primarily to low-income tenants; (2) 
as a result of weatherization provided under this chapter, the 
rent on the residence is not increased and the tenant is not 
evicted; and (3) as a result of weatherization provided under 
this chapter, no undue or excessive enhancement occurs in  
the value of the res idence. This section i s  i n  the public 
interest and any violation by a landlord of the rules adopted 
under this section shall be an act i n  trade or commerce 
violating chapter 1 9.86 RCW, the consumer protection act. 
[ 1 987 c 36 § 6.] 

70.164.070 Payments to low-income weatherization 
ass i s tance  account .  P a y m e n t s  t o  t h e  l o w - i nc o m e  
weatherization assistance account shall be treated, for pur
poses of state law, as payments for energy conservation and 
shall be eligible for any tax credits or deductions, equity 
returns, or other benefits for which conservation investments 
are eligible. [ 1987 c 36 § 7.] 
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70.164.900 Severability-1987 c 36. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c i rcumstances i s  not 
affected. [ 1 987 c 36 § 9.]  

Sections 

Chapter 70. 168 

STATE-WIDE TRAUMA CARE SYSTEM 

70. 168.0 1 0  Legislative finding. 
70. 168.0 1 5  Definitions. 
70. 1 68.020 Steering committee-Composition-Appointment. 
70. 1 68.030 Analysis of state' s  trauma system-Plan. 
70. 168.040 Emergency medical services and trauma care system trust 

account. 
70. 1 68.050 Emergency medical services and trauma care system-

Department to establish-Rule making-Gifts. 
70. 1 68.060 Department duties-Timelines. 
70. 1 68.070 Provision of trauma care service-Designation. 
70. 1 68.080 Prehospital trauma care service-Verification-

Compliance-Variance 
70. 1 68.090 State-wide data registry-Quality assurance program

Confidentiality. 
70. 1 68 . 1 00  Regional emergency medical services and trauma care coun

cils. 
70. 1 68. 1 1 0  Planning and service regions.  
70. 1 68 . 1 20 Local and regional emergency medical services and trauma 

care councils-Power and duties. 
70. 1 68 . 1 30 Disbursement of funds to regional emergency medical ser

vices and trauma care councils-Grants to nonprofit 
agencies-Purposes. 

70. 1 68. 135 Grant program for designated trauma care services-Rules. 
70. 168. 1 40 Prehospital provider liability. 
70. 1 68.900 Chapter name. 
70. 1 68.901 Severability-1 990 c 269. 

70.168.010 Legislative finding. The legislature finds 
and declares that: 

( 1 )  Trauma is a severe health problem in the state of 
Washington and a major cause of death; 

(2) Presently, trauma care is very l imited in many parts 
of the state, and health care i n  rural areas is i n  transition 
w i th the danger that some commu n ities will be wi thout 
emergency medical care; 

(3) It is in the best interest of the citizens of Washing
ton state to establish an efficient and well-coordinated state
wide emergency medical services and trauma care system to 
reduce costs and incidence of inappropriate and inadequate 
trauma care and emergency medical service and minimize 
the human suffering and costs associated with preventable 
mortality and morbidity; 

(4) The goals and objectives of an emergency medical 
services and trauma care system are to: (a) Pursue trauma 
prevention activities to decrease the incidence of trauma; (b) 
provide optim al care for the traum a  v ic ti m ;  (c) prevent 
unnecessary death and disability from trauma and emergency 
i l lness;  and (d) contain costs of trauma care and trauma 
system implementation; and 

(5) In other parts of the United States where trauma care 
systems have failed and trauma care centers have closed, 
there is a d i rect relationship between such fai lures and 
closures and a lack of commitment to fair and equitable 
reimbursement for trauma care participating providers and 
system overhead costs. [ 1 990 c 269 § 1 ;  1 988 c 1 83 § 1 . ] 
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70.168.015 Definitions. As used in this chapter, the 
following terms have the meanings indicated unless the 
context clearly requires otherwise. 

( 1 )  " C o m m u nicat ions  sy stem'· means a rad io  and 
land l ine  n etwork which  provides rapid publ ic  access, 
coordinated central dispatching of services, and coordination 
of personnel,  equipment, and facil i ti es i n  an emergency 
medical services and trauma care system. 

( 2 )  " Emergency medica l  service" means medical 
treatment and care that may be rendered at the scene of any 
medical emergency or while transporting any patient in an 
ambulance to an appropriate medical fac il i ty ,  i ncludi ng 
ambulance transportation between medical faci l ities. 

( 3 )  "Emergency medical services medical program 
director" means a person who is  an approved program 
director as defined by RCW 1 8.7 1 .205(4). 

(4) "Department" means the department of health. 
(5) "Designation" means a formal determination by the 

department that hospitals or health care facilities are capable 
of providing designated trauma care services as authorized 
in RCW 70. 1 68 .070. 

(6) "Designated trauma care service" means a level I, II, 
III, IV, or V trauma care service or level I, II, or III pediat
ric trauma care service or level  I, !-pediatric ,  II ,  or III 
trauma-related rehabi l i tative service. 

(7 )  " Emergency medical services and trauma care 
system plan" means a state-wide plan that identifies state
wide emergency medical services and trauma care objectives 
and priorities and identifies equipment, facil ity, personnel, 
training, and other needs required to create and maintain a 
state-wide emergency medical services and trauma care 
system. The plan also includes a plan of implementation 
that identifies the state, regional, and local activities that will 
create, operate, maintain, and enhance the system. The plan 
i s  formulated by i ncorporating the regional emergency 
medical services and trauma care plans required under this 
chapter. The plan shall be updated every two years and 
shall  be m ade available to the s tate board of health in 
sufficient time to be considered in preparation of the biennial 
state health report required i n  RCW 43.20.050. 

( 8 )  " Em ergency medical serv ices and trauma care 
planning and service regions"  means geographic areas 
established by the department under this chapter. 

(9) "Facility patient care protocols" means the written 
procedures adopted by the medical staff that direct the care 
of the patient. These procedures shall be based upon the 
assessment of the patients' medical needs. The procedures 
shall follow minimum state-wide standards for trauma care 
services. 

( 1 0) "Hospital" means a facility licensed under chapter 
70.41 RCW, or comparable health care facility operated by 
the federal government or located and licensed i n  another 
state. 

( 1 1 )  "Level I pediatric trauma care services" means 
pediatric traum a  care services as establ i shed in RCW 
70. 1 68.060. Hospitals providing level I services shall pro
vide definitive, comprehensive, specialized care for pediatric 
trauma patients and shall also provide ongoing research and 
health care professional education in pediatric trauma care. 

( 1 2) "Level II pediatric trauma care services'· means 
pedi atric trauma c are services as estab l i shed in RCW 
70. 1 68 .060. Hospitals providi ng level II services shall 
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provide i n i tial stabi l ization and evaluation of pediatric 
trauma patients and provide comprehensive general medicine 
and surgical care to pediatric patients who can be maintained 
in a stable or improving condition without the specialized 
care available in the level I hospital . Complex surgeries and 
research and health care professional education in pediatric 
trauma care activities are not required. 

( 1 3) "Level III pediatric trauma care services" means 
pediatric trauma care services as estab l i shed in RCW 
70. 1 68 .060. Hospitals providing level III services shall 
provide initial evaluation and stabilization of patients. The 
range of pediatric trauma care services provided in level III 
hospitals are not as comprehensive as level I and II hospi
tals. 

( 14) "Level I rehabilitative services" means rehabilitative 
services as established i n  RCW 70. 1 68 .060. Faci l it ies 
providing level I rehabilitative services provide rehabilitative 
treatment to patients with traumatic brain injuries, spinal 
cord injuries, complicated amputations, and other diagnoses 
resulting in functional impairment, with moderate to severe 
impairment or complexity. These facilities serve as referral 
facilities for facilities authorized to provide level II and III 
rehabilitative services. 

( 1 5) "Level !-pediatric rehabilitative services" means 
rehabilitative services as established in RCW 70. 1 68.060. 
Facil ities providing level I-pediatric rehabilitative services 
provide the same services as facilities authorized to provide 
level I rehabi l itative services except these services are 
exclusively for children under the age of fifteen years. 

( 1 6) "Level II rehabilitative services" means rehabilita
tive services as established in RCW 70. 168.060. Facilities 
providing level II rehabilitative services treat individuals 
with musculoskeletal trauma, peripheral nerve lesions, lower 
extremity amputations, and other diagnoses result ing in 
functional impairment in more than one functional area, with 
moderate to severe impairment or complexity. 

( 1 7) "Level III rehabilitative services" means rehabilita
tive services as established in RCW 70. 1 68.060. Facilities 
providing level III rehabilitative services provide treatment 
to individuals with musculoskeletal injuries, peripheral nerve 
injuries, uncompl icated lower extremity amputations, and 
other diagnoses resulting i n  functional impairment in more 
than one functional area but  with min imal to moderate 
impairment or complexity. 

( 1 8) "Level I trauma care services" means trauma care 
services as establ ished i n  RCW 70. 1 68 .060. Hospitals 
providing level I services shall have specialized trauma care 
teams and provide ongoing research and health care profes
sional education in trauma care. 

( 19) "Level II trauma care services" means trauma care 
services as establ ished i n  RCW 70. 1 68 .060. Hospitals 
providing level II services shall be similar to those provided 
by level I hospitals, although complex surgeries and research 
and health care professional education activities are not 
required to be provided. 

(20) "Level III trauma care services'' means trauma care 
services as established in RCW 70. 168.060. The range of 
trauma care services provided by level III hospitals are not 
as comprehensive as level I and II hospitals. 

(2 1 )  "Level IV trauma care services" means trauma care 
services as establ ished in  RCW 70. 1 68.060. 
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(22) "Level V trauma care services" means trauma care 
services as establ i shed in RCW 70. 1 68 .060 . Fac i l ities 
providing level V services shall provide stabilization and 
transfer of all patients with potential ly l i fe-threatening 
injuries. 

(23) "Patient care procedures" means written operating 
gu idel i nes adopted by the regional emergency medical 
services and trauma care council, in consultation with local 
emergency medical services and trauma care counci ls ,  
emergency comm u nication centers , and the emergency 
medical services medical program director, in  accordance 
with min imum state-wide standards .  The pat ient  care 
procedures shall identify the level of medical care personnel 
to be di spatched to an emergency scene, procedures for 
triage of patients, the level of trauma care facility to first re
ceive the patient, and the name and location of other trauma 
care facilities to receive the patient should an interfacility 
transfer be necessary. Procedures on interfacility transfer of 
patients shall be consistent with the transfer procedures 
required in chapter 70. 1 70 RCW. 

(24) "Pediatric trauma patient" means trauma patients 
known or estimated to be less than fifteen years of age. 

(25) "Prehospital" means emergency medical care or 
transportation rendered to patients prior to hospital admission 
or during interfacility transfer by licensed ambulance or aid 
service under chapter 1 8.73 RCW, by personnel certified to 
provide emergency medical care under chapters 1 8. 7 1  and 
1 8.73 RCW, or by facilities providing level V trauma care 
services as provided for in this chapter. 

(26) "Prehospital patient care protocols" means the 
written procedures adopted by the emergency medical 
services medical program director that direct the out-of
hospital emergency care of the emergency patient which 
includes the trauma patient. These procedures shall be based 
upon the assessment of the patients' medical needs and the 
treatment  to be provided for seriou s  condit i o n s .  The 
procedures shall  meet or exceed state-wide m i n i m u m  
standards for trauma and other prehospital care services. 

(27) "Rehabilitative services" means a formal program 
of multidisciplinary, coordinated, and integrated services for 
evaluation, treatment, education, and training to help individ
uals wi th di sabl ing i mpairments ach ieve and m aintain 
optimal functional independence in physical, psychosocial, 
social, vocational, and avocational realms. Rehabilitation is 
indicated for the trauma patient who has sustained neurologic 
or musculoskeletal injury and who needs physical or cogni
tive intervention to return to home, work, or society. 

(28) " Secretary" means the secretary of the department 
of health. 

(29) "Trauma" means a major single or multi system 
injury requiring immediate medical or surgical intervention 
or treatment to prevent death or permanent disability. 

( 30) "Trauma care system" means an organ ized ap
proach to providing care to trauma patients that provides 
personnel, facilities, and equipment for effective and coordi
nated trauma care. The trauma care system shal l :  Identify 
faci lities with specific capabi lities to provide care, triage 
traum a  victims at the scene , and requ ire that all trauma 
vict ims be sent  to an appropriate trauma fac i l i ty .  The 
trauma care system includes prevention, prehospital care, 
hospital care, and rehabilitation. 
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(3 1 )  "Triage" means the sorting of patients in terms of 
disposition, destination, or priority. Triage of prehospital 
trauma victims requires identifying injury severity so that the 
appropriate care level can be readily assessed according to 
patient care guidelines. 

( 3 2 )  " V e r i fi c a t i o n "  m e a n s  t h e  i d e n t i fi c a t i o n  o f  
prehospital providers who are capable of providing verified 
trauma care services and shall be a part of the l icensure 
process required in chapter 1 8.73 RCW. 

(33) "Verified trauma care service" means prehospital 
service as provided for in RCW 70. 1 68 .080, and identified 
in the regional emergency medical services and trauma care 
plan as required by RCW 70. 1 68. 1 00. [ 1 990 c 269 § 4. ]  

70. 168.020 Steering committee-Composition
Appointment. ( 1 )  There is hereby created an emergency 
medical  services and traum a  c are s teering comm i ttee 
composed of representatives of individuals knowledgeable in 
emergency medical services and trauma care, including 
emergency medical providers such as physicians, nurses, 
hospital personnel, emergency medical technicians, paramed
ics ,  ambulance operators, a member of the emergency 
medical services licensing and certification advisory commit
tee, local government officials, state officials, consumers, 
and persons affil iated professional ly  with health science 
schools. The governor shall appoint members of the steering 
committee. Members shall be appointed for a period of 
three years. The department shall provide administrative 
support to the committee. All appointive members of the 
committee, in the performance of their duties, may be enti
t led  to rec e i v e  t rave l  e x p e n s e s  as pro v ided  i n  RCW 
43 .03 .050 and 4 3 . 03 . 060. The governor may remove 
members from the committee who have three unexcused 
absences from committee meetings. The governor shall fill 
any vacancies of the committee in a timely manner. The 
terms of those members representing the same field shall not 
expire at the same time. 

The committee shall  elect a chair and a v ice-chair 
whose terms of office shall be for one year each. The chair 
shall be ineligible for reelection after serving four consecu
tive terms. 

The committee shall meet on call  by the governor, the 
secretary , or the chair. 

(2) The emergency medical services and trauma care 
steering committee shal l :  

(a) Advise the department regarding emergency medical 
services and trauma care needs throughout the state. 

(b) Review the regional emergency medical services and 
trauma care plans and recommend changes to the department 
before the department adopts the plans. 

(c) Review proposed departmental rules for emergency 
medical services and trauma care. 

(d )  Recommend m odificat ions i n  ru les  regard ing  
emergency medical services and trauma care. [ 1 990 c 269 
§ 5; 1 988 c 1 83 § 2.] 

70.168.030 Analysis of state's trauma system-Plan. 
( 1 )  Upon the recommendation of the steering committee, the 
director of the office of financial management shall contract 
with an i ndependent party for an analysis  of the state ' s  
trauma system. 

[Title 70 RCW-page 386] 

( 2 )  The anal y s i s  sha l l  conta i n at a m i n im u m ,  the 
following: 

(a) The identification of components of a functional 
state-wide trauma care system, including standards; and 

(b) An assessment of the current trauma care program 
compared with the functional state-wide model identified in 
subsection (a) o f  this section , inc luding an analysis of 
deficiencies and reasons for the deficiencies. 

(3) The analysis shall provide a design for a state-wide 
trauma care system based on the findings of the committee 
under subsection (2) of this section, with a plan for phased
in implementation. The plan shall include, at a minimum, 
the following: 

(a) Responsibility for implementation; 
(b) Administrative authority at the state, regional, and 

local levels; 

3 . ]  

(c)  Facility, equipment, and personnel standards; 
(d) Triage and care criteria; 
(e) Data collection and use; 
(f) Cost containment strategies; 
(g) System evaluation; and 
(h) Projected costs. [ 1 998 c 245 § 1 1 7 ;  1 988 c 1 83 § 

70.168.040 Emergency medical services and trauma 
care system trust account. The emergency medical 
services and trauma care system trust account is hereby 
created in the state treasury. Moneys shall be transferred to 
the emergency medical services and trauma care system trust 
account from the public safety education account or other 
sources as appropriated, and as co l lected u nder RCW 
46.63 . 1 1 0(6) and 46. 1 2.042. Disbursements shall be made 
by the department subject to legislati ve appropri ation. 
Expenditures may be made only for the purposes of the state 
trauma care system under this chapter, including emergency 
medical services, trauma care services, rehabilitative servic
es, and the planning and development of related services 
under this chapter and for reimbursement by the department 
o f  social and health serv ices for traum a  care services 
provided by designated trauma centers. [ 1 997 c 3 3 1  § 2; 
1 990 c 269 § 1 7 ;  1 988 c 1 83 § 4. ]  

Effective date---1997 c 331: See note following RCW 70. 168 . 1 35. 

70.168.050 Emergency medical services and trauma 
care system-Department to establish-Rule making
Gifts. ( 1 )  The department, in consultation with, and having 
solicited the advice of, the emergency medical services and 
trauma care steering committee, shall establish the Washing
ton state e mergency medical services and trauma care 
system. 

(2) The department shall adopt rules consistent with this 
chapter to carry out the purpose of this chapter. All rules 
shall be adopted in accordance with chapter 34.05 RCW. 
All rules and procedures adopted by the department shall 
min imize paperwork and comp l i ance requirements for 
facilities and other participants. The department shall assure 
an opportunity for consultation, review, and comment by the 
public and providers of emergency medical services and 
trauma care before adoption of rules. When developing 
rules to implement this chapter the department shall consider 
the report of the Washington state trauma project established 
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under chapter 1 83, Laws of 1 988. Nothing in this chapter 
requires the department to follow any specific recommenda
tion in that report except as it may also be included in this 
chapter. 

(3) The department may apply for, receive, and accept 
gifts and other payments, including property and service, 
from any governmental or other public or private entity or 
person, and may make arrangements as to the use of these 
receipts, i nc luding any act i vi t ies related to the des ign ,  
maintenance, or enhancements of the emergency medical 
services and trauma care system in the state. The depart
ment shall make available upon request to the appropriate 
legislative committees information concerning the source, 
amount, and use of such gifts or payments. [ 1 990 c 269 § 
3.]  

70.168.060 Department duties-Timelines. The 
department, i n  consultation with and having solicited the 
advice of the emergency medical services and trauma care 
steering committee, shall: 

( 1 )  Establish the following on a state-wide basis: 
(a) By September 1 990, minimum standards for facility, 

equipment,  and personnel for l evel I, I I ,  III ,  IV. and V 
trauma care services; 

(b) By September 1 990, minimum standards for facility, 
equipment, and personnel for level I, 1-pediatric, II, and III 
trauma-related rehabilitative services; 

(c) By September 1 990, minimum standards for facility, 
equipment, and personnel for level I, II, and III pediatric 
trauma care services; 

(d) By September 1 990, minimum standards required for 
verified prehospital trauma care services, including equip
ment and personnel; 

(e) Personnel training requirements and programs for 
providers of trauma care. The department shall design  
programs which are accessible to  rural providers including 
on-site training; 

(f) State-wide emergency medical services and trauma 
care system objectives and priorities; 

(g) Minimum standards for the development of facil ity 
patient care protocols and prehospital patient care protocols 
and patient care procedures; 

(h) By July 1 99 1 ,  minimum standards for an effective 
emergency medical communication system; 

( i )  Minimum standards for an effective emergency 
medical services transportation system; and 

(j) By July 1 99 1 ,  establish a program for emergency 
medical services and trauma care research and development; 

(2) Establish state-wide standards, personnel training 
requirements and programs, system objectives and priorities, 
protocols and guidelines as required in subsection ( 1 )  of this 
section, by utilizing those standards adopted in the report of 
the Washington trauma advisory committee as authorized by 
chapter 1 83 ,  Laws of 1 988. In establishing standards for 
level IV or V trauma care services the department may adopt 
simi lar standards adopted for services provided in  rural 
health care faci l ities authorized in chapter 70. 1 75 RCW. 
The department may modify standards, personnel training 
requirements and programs, system objectives and priorities, 
and guidelines in rule if the department determines that such 
modifications are necessary to meet federal and other state 
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requirements or are essential to allow the department and 
others to establish the system or should it determine that 
public health considerations or efficiencies in the delivery of 
emergency medical services and trauma care warrant such 
modifications; 

(3) Designate emergency medical services and trauma 
care planning and service regions as provided for in this 
chapter; 

(4) By July 1 ,  1 992, establish the minimum and maxi
mum number of hospitals and health care fac ilities in the 
state and with in  each emergency medical services and 
trauma care planning and service region that may provide 
des ignated trauma care services based upon approved 
regional emergency medical services and trauma care plans; 

(5) By July 1 ,  1 99 1 ,  establish the minimum and maxi
mum number of prehospital providers in the state and within 
each emergency medical services and trauma care planning 
and service region that may provide verified trauma care 
services based upon approved regional emergency medical 
services and trauma care plans; 

(6) By July 1 993, begin the designation of hospitals and 
health care fac i l i t ies to provide designated trauma c are 
services in accordance with needs identified in the state-wide 
emergency medical services and trauma care plan ; 

(7) By July 1 990, adopt a format for submission of the 
regional plans to the department; 

(8)  By July 1 99 1 ,  begin  the review and approval of 
regional emergency medical services and trauma care plans; 

(9) By July 1 992,  prepare regional plans for those 
regions that do not submit a regional plan to the department 
that meets the requirements of this chapter; 

( 1 0) By October 1 992, prepare and implement the state
wide emergency medical services and trauma care system 
plan incorporating the regional plans; 

( I I )  Coordi nate the state-wide emergency medical 
services and trauma care system to assure integration and 
smooth operation between the regions; 

( 1 2) Faci l itate coordination between the emergency 
medical services and trauma care steering committee and the 
emergency medical services l icensing and certification 
advisory committee; 

( 1 3) Monitor the state-wide emergency medical services 
and trauma care system; 

( 1 4) Conduct a study of all costs, charges, expenses, and 
levels of reimbursement associated with providers of trauma 
care services, and provide its findings and any recommenda
tions regarding adequate and equitable reimbursement to 
trauma care providers to the legislature by July I ,  1 99 1 ;  

( 1 5) Monitor the level of public and private payments 
made on behalf of trauma care patients to determine whether 
health care providers have been adequately reimbursed for 
the costs of care rendered such persons;  

( 1 6) By July 1 99 1 ,  design and establish the state-wide 
trauma care registry as authorized in RCW 70. 1 68.090 to (a) 
assess the effectiveness of emergency medical services and 
trauma care delivery, and (b) modify standards and other 
system requirements to improve the provision of emergency 
medical services and trauma care; 

( 1 7) By July 1 99 1 ,  develop patient outcome measures to 
assess the effectiveness of emergency medical services and 
trauma care in the system; 

[Title 70 RCW-page 387] 



70.168.060 Title 70 RCW: Public Health and Safety 

( 1 8) B y  Ju ly  1 993 ,  develop standards for regional 
emergency medical services and trauma care quality assur
ance programs required in RCW 70. 1 68.090; 

( 1 9) Administer funding allocated to the department for 
the purpose of creating, maintaining, or enhancing the state
wide emergency medical services and trauma care system; 
and 

(20) By October 1 990, begin coordination and develop
ment of trauma prevention and education programs. [ 1 990 
c 269 § 8.]  

70. 168.070 Provision of trauma care service
Designation. Any hospital or health care facility that desires 
to be authorized to provide a designated trauma care service 
shall request designation from the department. Designation 
involves a contractual relationship between the state and a 
hospital or health care facil i ty whereby each agrees to 
maintain a level of commitment and resources sufficient to 
meet responsibilities and standards required by the state-wide 
emergency medical services and trauma care system plan . 
By January 1 992, the department shall determine by rule the 
m anner and form of such requests . Upon recei v ing  a 
request, the department shall review the request to determine 
whether the hospital or health care facility is in compliance 
with standards for the trauma care service or services for 
which designation is desired. If requests are received from 
more than one hospital or health care facil i ty within the 
same emergency medical planning and trauma care planning 
and service region, the department shall select the most 
qualified applicant or applicants to be selected through a 
competitive process. Any applicant not designated may 
request a hearing to review the decision. 

Designations are valid for a period of three years and 
are renewable upon receipt of a request for renewal prior to 
expiration from the hospital or health care facility. When an 
authorization for designation is due for renewal other 
hospitals and health care facilities in the area may also apply 
and compete for designation. Regional emergency medical 
and trauma care councils shall be notified promptly of  
designated hospitals and health care facilities in  their region 
so they m ay incorporate them into the regional plan as 
required by this chapter. The department may revoke or 
suspend the designation should it determine that the hospital 
or health care facility is substantially out of compliance with 
the standards and has refused or been unable to comply after 
a reasonable period of time has elapsed. The department 
shall promptly notify the regional emergency medical and 
trauma care planning and service region of suspensions or 
revocation s .  Any faci l i ty whose designation has been 
revoked or suspended may request a hearing to review the 
action by the department as provided for in chapter 34.05 
RCW. 

As a part of the process to designate and renew the 
designation of hospitals authorized to provide level I,  II, or 
III traum a  care services or l evel I, I I ,  and III  pediatric 
trauma care services, the department shall contract for on
site reviews of such hospitals to determine compliance with 
required standards. The department may contract for on-site 
reviews of hospitals and health care facilities authorized to 
provide level IV or V trauma care services or level I ,  !
pediatric, II ,  or III trauma-related rehabilitative services to 

[Title 70 RCW-page 388) 

determine compliance with required standards. Members of 
on-site review teams and staff included in site visits are 
exempt from RCW 42. 17 .250 through 42. 17.450. They may 
not divulge and cannot be subpoenaed to divulge information 
obtained or reports written pursuant to this section in any 
civil action, except, after in camera review, pursuant to a 
court order which provides for the protection of sensitive 
information of interested parties including the department: 
( 1 )  In actions arising out of the department' s designation of 
a hospital or health care facility pursuant to this section; (2) 
in actions arising out of the department 's  revocation or 
suspension of designation status of a hospital or health care 
facility under this section; or (3) in actions arising out of the 
restriction or revocation of the clinical or staff privileges of 
a health care provider as defined in *RCW 70.70.020 ( 1 )  and 
(2), subject to any further restrictions on disclosure in RCW 
4.24.250 that may apply. Information that identifies individ
ual patients shall not be publicly disclosed wi thout the 
patient's consent. When a facility requests designation for 
more than one service, the department may coordinate the 
joint consideration of such requests. 

The department may establish fees to help defray the 
costs of this section, though such fees shall not be assessed 
to health care facilities authorized to provide level IV and V 
trauma care services. 

This section shall not restrict the authority of a hospital 
or a health care provider licensed under Title 1 8  RCW to 
provide services which it has been authorized to provide by 
state law. [ 1 990 c 269 § 9.]  

*Reviser's note: The reference to RCW 70.70.020 appears to be 
erroneous. RCW 7.70.020 was apparently intended. 

70. 1 68.080 Prehospital trauma care service
Verification-Compliance-Variance. ( 1 )  Any provider 
desiring to provide a verified prehospital trauma care service 
shall indicate on the licensing application how they meet the 
standards required for verification as a provider of this 
service. The department shall notify the regional emergency 
medical services and trauma care councils of the providers 
of verified trauma care services in their regions. The depart
ment may conduct on-site reviews of prehospital providers 
to assess compliance with the applicable standards. 

(2) Should the department determine that a prehospital 
provider is substantially out of compliance with the stan
dards, the department shall notify the regional emergency 
medical services and trauma care council .  If the failure of 
a prehospital provider to comply with the applicable stan
dards results in the region being out of compliance with its 
regional plan, the council shall take such steps necessary to 
assure the region i s  brought i nto compliance w i thin a 
reasonable period of time. The council may seek assistance 
and funding from the department and others to provide 
training or grants necessary to bring a prehospital provider 
into compliance. The council may appeal to the department 
for modification of the regional plan if it is unable to assure 
continued compliance with the regional plan. The depart
ment may authorize modification of the plan if such modifi
cations meet the requirements of this chapter. The depart
m e n t  m ay s us p e n d  o r  revoke  the  a u thor i za t ion  of a 
prehospital provider to provide a verified prehospital service 
if the provider has refused or been unable to comply after a 
reasonable period of time has elapsed. The council shall be 
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notified promptly of any revocations or suspensions. Any 
prehospital provider whose verification has been suspended 
or revoked may request a hearing to review the action by the 
department as provided for in chapter 34.05 RCW. 

(3) The department may grant a variance from provi
sions of this section if the department determines: (a) That 
no detriment to public health and safety will result from the 
variance, and (b) compliance with provisions of this section 
will cause a reduction or loss of existing prehospital ser
vices. Variances may be granted for a period not to exceed 
one year. A variance may be renewed by the department. 
If a renewal i s  granted , a p l an of compl iance s hal l be 
prepared specifying steps necessary to bring a provider or 
region into compliance and expected date of compliance. 

( 4) This section shal l  not restrict the authority of a 
provider licensed under Title 1 8  RCW to provide services 
which it has been authorized to provide by state law. [ 1990 
c 269 § 10. ]  

70. 168.090 State-wide data registry-Quality 
assurance program-Confidentiality. ( 1 )  By July 1 99 1 ,  
the department shall establ ish a state-wide data registry to 
collect and analyze data on the incidence, severity, and 
causes of trauma, incl udi ng traumatic brain inj ury. The 
department shall collect additional data on traumatic brain 
injury should additional data requirements be enacted by the 
legis lature.  The reg is try shal l  be used to i mprove the 
availability and delivery of prehospital and hospital trauma 
care services. Specific data elements of the registry shall be 
defined by rule by the department. To the extent possible, 
the department shall coordinate data collection from hospitals 
for the trauma registry with the *state-wide hospital data 
system authorized in chapter 70. 1 70 RCW. Every hospital, 
facility, or health care provider authorized to provide level 
I, II ,  III, IV, or V trauma care services, level I, II ,  or III 
pediatric trauma care services, level I, level !-pediatric, II, or 
III trauma-related rehabilitative services, and prehospital 
trauma-related services in the state shall furnish data to the 
registry . All other hospitals and prehospital providers shall 
furnish trauma data as required by the department by rule. 

The department may respond to requests for data and 
other information from the registry for special studies and 
analysis consistent with requirements for confidentiality of 
patient and quality assurance records. The department may 
require requestors to pay any or all of the reasonable costs 
associated with such requests that might be approved. 

(2)  B y  Janu ary 1 994,  i n  each emergency medical 
services and trauma care planning and service region, a 
regional emergency medical services and trauma care sys
tems quality assurance program shall be established by those 
facilities authorized to provide levels I, II, and III trauma 
care services. The systems quality assurance program shall 
evaluate trauma care del ivery, patient care outcomes, and 
compli ance with the requirements of this chapter. The 
emergency medical services medical program director and all 
other health care providers and facilities who provide trauma 
care services within the region shall be invited to participate 
in the regional emergency medical services and trauma care 
quality assurance program. 

( 3 )  Data elements related to the ident ifi cation of 
individual patient's, provider' s and facili ty ' s  care outcomes 
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shall be confidential, shall be exempt from RCW 42. 1 7.250 
through 42. 1 7  .450, and shall not be subject to discovery by 
subpoena or admissible as evidence. 

(4) Patient care quality assurance proceedings, records ,  
and reports developed pursuant to this section are confiden
tial, exempt from RCW 42. 1 7.250 through 42. 1 7.450, and 
are not subject to discovery by subpoena or admissible as 
evidence. In any civil action, except, after in camera review, 
pursuant to a court order which provides for the protection 
of sensitive information of interested parties including the 
department: (a) In actions arising out of the department 's  
designation of a hospital or health care facility pursuant to 
R C W  7 0 . 1 6 8 . 0 7 0 ;  ( b )  i n  a c t i o n s  ar i s i ng o u t  o f  the  
department' s revocation or suspension of  designation status 
of a hospital or health care facility under RCW 70. 168.070; 
or (c) in actions arising out of the restriction or revocation 
of the clinical or staff privileges of a health care provider as 
defined in RCW 7.70.020 ( I )  and (2), subject to any further 
restrictions on disclosure in RCW 4.24.250 that may apply. 
Information that identifies individual patients shall not be 
publicly disclosed without the patient's consent. [ 1 990 c 269 
§ 1 1 .] 

* Reviser's note: The "s tate-wide hospital data system" w as 
redesignated as the "health care data system" by 1 993 c 492 § 259. 

70.168.100 Regional emergency medical services 
and trauma care councils. Regional emergency medical 
services and trauma care councils are establ i shed. The 
councils shall: 

( 1 )  By June 1 990, begin the development of regional 
emergency medical services and trauma care plans to: 

(a) Assess and analyze regional emergency medical 
services and trauma care needs; 

(b) Identify personnel, agencies, facilities, equipment, 
training, and education to meet regional and local needs ; 

(c) Identify specific activities necessary to meet state
wide standards and patient care outcomes and develop a plan 
of implementation for regional compliance; 

(d) Establ ish and review agreements with regional 
providers necessary to meet state standards; 

(e) Establish agreements wi th providers outside the 
region to facilitate patient transfer; 

(f) Include a regional budget; 
(g) Establish the number and level of facilities to be 

designated which are consistent with state standards and 
based upon availability of resources and the distribution of 
trauma within the region; 

(h) Identify the need for and recommend distribution 
and level of care of prehospital services to assure adequate 
availabi l ity and avoid inefficient duplication and l ack of 
coordination of prehospital services within the region; and 

( i )  Incl ude other specifi c  elements defi ned by the 
department; 

(2) By June 1 99 1 ,  begin the submission of the regional 
emergency services and trauma care plan to the department; 

(3) Advise the department on matters relating to the 
delivery of emergency medical services and trauma care 
within the region; 

(4) Provide data required by the department to assess 
the effectiveness of the emergency medical services and 
trauma care system; 
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(5) May apply for, receive, and accept gifts and other 
payments, including property and service, from any govern
mental or other public or private entity or person, and may 
make arrangements as to the use of these receipts, including 
any activ ities related to the des ign ,  mai ntenance, or en
hancements of the emergency medical services and trauma 
care system in the region. The councils shall report in the 
regional budget the amount, source, and purpose of all gifts 
and payments .  [ 1 990 c 269 § 1 3 . ]  

70. 168. 1 10 Planning and service regions. The 
department shall designate at least eight emergency medical 
services and trauma care planning and service regions so that 
all parts of the state are within such an area. These regional 
designations are to be made on the basis of effi ciency of 
delivery of needed emergency medical services and trauma 
care. [ 1 990 c 269 § 1 4; 1 987 c 2 1 4  § 4; 1 973  1 st ex.s. c 
208 § 6. Formerly RCW 1 8.73 .060.] 

70.168.120 Local and regional emergency medical 
services and trauma care councils-Power and duties. 
( 1 )  A county or group of counties may create a local emer
gency medical services and trauma care council composed of 
representatives of hospital and prehospital trauma care and 
emergency medical services providers, local elected officials, 
consumers,  l oca l  l a w  enforcement offi c ia l s ,  and local 
government agencies involved i n  the delivery of emergency 
medical services and trauma care. 

(2) The department shall establish regional emergency 
medical services and trauma care councils and shall appoint 
members to be comprised of a balance of hospi tal and 
prehospital trauma care and emergency medical services 
providers , local elected offic ia ls ,  consumers , local law 
enforcement representatives, and local government agencies 
involved in the delivery of trauma care and emergency medi
cal services recommended by the local emergency medical 
services and trauma care councils within the region. 

(3) Local emergency medical services and trauma care 
councils shall review, evaluate, and provide recommenda
tions to the regional emergency medical services and trauma 
care council regarding the provision of emergency medical 
services and trauma care in the region, and provide recom
mendations to the regional emergency medical services and 
trauma care councils on the plan for emergency medical 
services and trauma care. [ 1 990 c 269 § 1 5 ;  1 987 c 2 1 4  § 
6; 1 983 c 1 1 2 § 8. Formerly RCW 1 8.73.073.] 

70. 168. 130 Disbursement of funds to regional 
emergency medical services and trauma care councils
Grants to nonprofit agencies-Purposes. ( l )  The depart
ment, with the assistance of the emergency medical services 
and trauma care steering committee, shall adopt a program 
for the disbursement of funds for the development, imple
mentation, and enhancement of the emergency medical 
services and trauma care system. Under the program, the 
department shall disburse funds to each emergency medical 
services and trauma care regional council, or their chosen 
fiscal agent or agents, which shall be city or county govern
ments, stipulating the purpose for which the funds shall be 
expended. The regional emergency medical services and 
trauma care council shall use such funds to make available 
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matching grants in an amount not to exceed fifty percent of 
the cost  of the proposal for w h i c h  the  grant  i s  made ; 
prov�ded, the

_ 
d�partment may waive or modify the matching 

reqmrement If It determines insufficient local funding exists 
and the public health and safety would be jeopardized if the 
pro�osal w�re not funded. Grants shall be made to any 
pubhc or pnvate nonprofit agency which, in the judgment of 
the regional emergency medical services and trauma care 
council .  will best fulfil l  the purpose of the grant. 

(2) Grants may be awarded for any of the fol lowing 
purposes : 

(a) Establishment and initial development of an emer
gency medical services and trauma care system; 

(b) Expans ion and i mprovement of an emergency 
medical services and trauma care system; 

(c)  Purchase of equipment for the operation of an 
emergency medical services and trauma care system; 

(d) Training and continuing education of emergency 
medical and trauma care personnel ; and 

(e) Department approved research and development 
activities pertaining to emergency medical services and 
trauma care. 

(3) Any emergency medical services agency or trauma 
care provider which receives a grant shall stipulate that it 
will :  

(a) Operate i n  accordance with applicable provisions and 
standards required under this chapter; 

(b) Provide, without prior inquiry as to ability to pay, 
emergency medical and trauma care to all patients requiring 
such care; and 

(c) Be consistent with appl icable provisions of the 
regional emergency medical services and trauma care plan 
and the state-wide emergency medical services and trauma 
care system plan. [ 1 990 c 269 § 1 6; 1 987 c 2 1 4  § 8; 1 979 
ex.s. c 26 1 § 8. Formerly RCW 1 8.73.085 .] 

70.168.135 Grant program for designated trauma 
care services-Rules. The department shall establish by 
rule a grant program for designated trauma care services. 
The grants shal l  be made from the emergency medical 
services and trauma care system trust account and shal l  
require regional matching funds. The trust account funds 
and regional match shall be in a seventy-five to twenty-five 
percent ratio. [ 1 997 c 33 1 § 1 . ] 

Effective date--1997 c 331 :  "Sections I through 8 of this act take 
effect January I ,  1 998." [ 1 997 c 3 3 1  § I I .] 

70.168.140 Prehospital provider liability. ( l )  No act 
or omission of any prehospital provider done or omitted in 
good faith while rendering emergency medical services in 
�cc�r?ance with the approved regional plan shall impose any 
liability upon that provider. 

(2) This section does not apply to the commission or 
omiss ion of an act which i s  not wi th in  the field of the 
medical expertise of the provider. 

(3� T�is  section does not relieve a provider of any duty 
otherwise Imposed by law. 

(4) This section does not apply to any act or omission 
which constitutes gross negligence or wi l lful or wanton 
misconduct. 
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(5) This section applies in addition to provisions already 
established in RCW 18.7 1 .2 1 0. [1990 c 269 § 26.] 

70.168.900 Chapter name. This chapter shall be 
known and cited as the ·· state-wide emergency medical 
services and trauma care system act." [ 1 990 c 269 § 2.] 

70.168.901 Severability-1990 c 269. If any provi
sion of this act or its application to any person or circum
stance is held inva l id ,  the remai nder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1990 c 269 § 30.] 

Chapter 70.170 

HEALTH DATA AND CHARITY CARE 

Sections 

70. 170.01 0  Intent. 
70. 1 70.020 Definitions. 
70.1 70.050 Requested studies-Costs. 
70. 1 70.060 Charity care-Prohibited and required hospital practices and 

policies-Rules-Department to monitor and report. 
70.1 70.070 Penalties. 
70. 170.080 Assessments-Costs. 
70.170.090 Confidentiality. 
70.170.900 Effective date-1989 1 st ex.s. c 9. 
70. 170.905 Severability-1989 1 st ex.s. c 9. 

Hospital discharge data-Financial reports-Data retrieval-Amencan 
Indian health data: RCW 43. 70.052. 

70.170.010 Intent. ( 1 )  The legislature finds and 
declares that there is a need for health care information that 
helps the general public understand health care issues and 
how they can be better consumers and that is useful to 
purchasers, payers, and providers in making health care 
choices and negotiating payments . It is the purpose and 
intent of this chapter to establish a hospital data collection, 
storage, and retrieval system which supports these data needs 
and which also provides public officials and others engaged 
in the development of state health policy the information 
necessary for the analysis of health care issues. 

(2) The legislature finds that rising health care costs and 
access to health care services are of vital concern to the 
people of this state. It is, therefore, essential that strategies 
be explored that moderate health care costs and promote 
access to health care services. 

(3) The legislature further finds that access to health 
care is among the state's  goals and the provision of such 
care should be among the purposes of health care providers 
and facilities. Therefore, the legislature intends that charity 
care requirements and related enforcement provisions for 
hospitals be explicitly established. 

(4) The lack of reliable statistical information about the 
delivery of charity care is a particular concern that should be 
addressed. It is the purpose and intent of this chapter to 
require hospitals to provide, and report to the state, charity 
care to persons with acute care needs, and to have a state 
agency both monitor and report on the relative commitment 
of hospitals to the delivery of charity care services, as well 
as the relative commitment of public and private purchasers 
or payers to charity care funding. [1989 1st ex.s. c 9 § 501 .] 

( 1998 Ed )  

70.170.020 Definitions. As used in this chapter: 
( I )  "Department" means department of health. 
(2) "Hospital" means any health care institution which 

is required to qualify for a license under RCW 70.41 .020(2); 
or as a psychiatric hospital under chapter 7 1 . 1 2  RCW. 

(3) "Secretary" means secretary of health. 
(4) "Charity care" means necessary hospital health care 

rendered to indigent persons, to the extent that the persons 
are unable to pay for the care or to pay deductibles or co
insurance amounts requ i red by a thi rd-party payer, as 
determined by the department. 

(5) "Sliding fee schedule'· means a hospital-determined, 
publicly available schedule of discounts to charges for 
persons deemed eligible for charity care; such schedules 
shall be established after consideration of guidelines devel
oped by the department. 

(6) "Special studies" means studies which have not been 
funded through the department's biennial or other legislative 
appropriations. [1995 c 269 § 2203 ; 1 989 1st ex .s .  c 9 § 
502.] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severability-1995 c 269: See notes 
following RCW 1 3.40.005. 

70.170.050 Requested studies-Costs. The depart
ment shall have the authority to respond to requests of others 
for special studies or analysis. The department may require 
such sponsors to pay any or all  of the reasonable costs 
associated with such requests that might be approved, but in 
no event may costs directly associated with any such special 
study be charged against the funds generated by the assess
ment authorized under RCW 70.170.080. [1989 1 st ex.s. c 
9 § 505.] 

70.170.060 Charity care-Prohibited and required 
hospital practices and policies-Rules-Department to 
monitor and report. ( 1 )  No hospital or its medical staff 
shall adopt or maintain admission practices or policies which 
result in :  

(a) A significant reduction in the proportion of patients 
who have no third-party coverage and who are unable to pay 
for hospital services; 

(b) A significant reduction in the proportion of individu
als admitted for inpatient hospital services for which pay
ment is, or is likely to be, less than the anticipated charges 
for or costs of such services; or 

(c) The refusal to admit patients who would be expected 
to require u nusually costly or prolonged treatment  for 
reasons other than those related to the appropriateness of the 
care available at the hospital . 

(2) No hospital shall adopt or maintain practices or 
policies which would deny access to emergency care based 
on ability to pay. No hospital which maintains an emergen
cy department shall transfer a patient with an emergency 
medical condition or who i s  i n  act i ve labor unless the 
transfer is performed at the request of the patient or is due 
to the limited medical resources of the transferring hospital. 
Hospitals must follow reasonable procedures in  making 
transfers to other hospitals including confirmation of accep
tance of the transfer by the receiving hospital. 
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(3) The department shall develop definitions by rule, as 
appropriate, for subsection ( 1 )  of this section and, wi th 
reference to federal requirements, subsection (2) of this 
section .  The department shall monitor hospital compliance 
with subsections ( I )  and (2) of this section. The department 
shall report individual instances of possible noncompliance 
to the state attorney general or the appropriate federal 
agency. 

(4) The department shall establish and maintain by rule, 
cons is tent w i th the defi n i t ion  of char i ty care i n  RCW 
70. 1 70.020, the following: 

(a) Uniform procedures, data requirements, and criteria 
for identifying patients receiving charity care; 

(b) A definition of residual bad debt including reason
able and uniform standards for collection procedures to be 
used in efforts to col lect the unpaid portions of hospital 
charges that are the patient's responsibility . 

(5)  For the purpose of providing  charity care, each 
hospital shall develop, implement, and maintain a charity 
care policy which, consistent with subsection ( 1 )  of this 
section, shall enable people below the federal poverty level 
access to appropriate hospital-based medical services, and a 
sliding fee schedule for determination of discounts from 
charges for persons who qual i fy for such discoun ts by 
January I ,  1 990. The department shall develop specific 
guidelines to assist hospitals in setting sliding fee schedules 
required by this section. All persons with family income 
below one hundred percent of the federal poverty standard 
shall be deemed charity care patients for the full amount of 
hospital charges, provided that such persons are not eligible 
for other private or publ ic  health coverage sponsorship.  
Persons  who may be e l ig ib le  for charity c are shal l  be 
notified by the hospital. 

(6) Each hospital shall make every reasonable effort to 
determine the existence or nonexistence of private or public 
sponsorship which might cover in full or part the charges for 
care rendered by the hospital to a patient; the family income 
of the patient as classified under federal poverty income 
guidelines; and the eligibility of the patient for charity care 
as defined in this chapter and in accordance with hospital 
policy. An initial determination of sponsorship status shall 
precede collection efforts directed at the patient. 

(7) The department shall monitor the distribution of 
charity care among hospitals, with reference to factors such 
as relative need for charity care in hospital service areas and 
trends in private and public health coverage. The department 
shall prepare reports that identify any problems i n  dis
tribution which are in  contradiction of the i ntent of this 
chapter. The report shall i nclude an assessment of the 
effects of the provisions of this chapter on access to hospital 
and heal th care services, as well as an evaluation of the 
contribution of all purchasers of care to hospital charity care. 

(8) The department shall issue a report on the subjects 
addressed in this section at least annually,  with the first 
report due on July I ,  1 990. [ 1 998 c 245 § 1 1 8 ; 1 989 1 st 
ex.s. c 9 § 506.) 

70. 170.070 Penalties. ( 1 )  Every person who shall 
violate or knowingly aid and abet the violation of RCW 
70. 1 70.060 (5) or (6), 70. 1 70.080, or *70. 1 70. 1 00, or any 
valid orders or rules adopted pursuant to these sections, or 
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who fails to perform any act which it is herein made his or 
her duty to perform, shal l  be gui l ty of a misdemeanor. 
Following official notice to the accused by the department of 
the existence of an alleged violation, each day of noncompli
ance upon which  a v i o l at ion  occurs shal l  consti tute a 
separate violation. Any person violating the provisions of 
this chapter may be enjoined from continuing such violation. 
The department has authority to levy civi l  penalties not 
exceeding one thousand dollars for violations of this chapter 
and determined pursuant to this section .  

(2) Every person who shall violate or knowingly aid and 
abet the violation of RCW 70. 1 70.060 ( 1 )  or (2) , or any 
valid orders or rules adopted pursuant to such section, or 
who fai ls to perform any act which it is herein made his or 
her duty to perform , shal l  be subject to the fol lowing 
criminal and civil penalties: 

(a) For any initial violations: The violating person shall 
be guilty of a misdemeanor, and the department may impose 
a civil penalty not to exceed one thousand dollars as deter
mined pursuant to this section. 

(b) For a subsequent violation of RCW 70. 1 70.060 ( I )  
or (2) within five years following a conviction: The violat
i n g  person sha l l  be g u i l ty of  a m i sdemeanor ,  and the 
department  may i mpose a penalty not to exceed three 
thousand dollars as determined pursuant to this section. 

(c) For a subsequent violation with i ntent  to violate 
RCW 70. 1 70.060 ( 1 )  or (2) within five years fol lowing a 

conviction: The criminal and civil penalties enumerated in 
(a) of this subsection; plus up to a three-year prohibition 
against the issuance of tax exempt bonds under the authority 
of the Washington health care faci lities authority; and up to 
a three-year prohibition from applying for and receiving a 
certificate of need. 

(d) For a violation of RCW 70. 1 70.060 ( I )  or (2) within 
five years of a conviction under (c) of this subsection: The 
criminal and civil penalties and prohibition enumerated in (a) 
and (b) of this subsection; plus up to a one-year prohibition 
from participation in the state medical assistance or medical 
care services authorized under chapter 74.09 RCW. 

(3) The provisions of chapter 34.05 RCW shall apply to 
all noncriminal actions undertaken by the department of 
health, the department of social and health services, and the 
Wash i n gton health care fac i l i ties authority pursuant to 
chapter 9, Laws of 1 989 I st ex. sess. [ 1 989 I st ex.s. c 9 § 
507.] 

*Reviser's note: RCW 70. 1 70. 1 00  w as  repealed by 1 995 c 265 § 27 
and by 1 995 c 267 § 1 2, effective July I ,  1 995. 

70.170.080 Assessments-Costs. The basic expenses 
for the hospital data collection and reporting activities of this 
chapter shall be financed by an assessment against hospitals 
of no more than four one-hundredths of one percent of each 
hospital ' s  gross operating costs, to be levied and collected 
from and after that date, upon which the similar assessment 
levied under *chapter 70.39 RCW is terminated, for the 
provision of hospital services for its last fiscal year ending 
on or before June  30th of the p reced ing  calendar year . 
Budgetary requ i rements i n  excess of that l imit  must be 
financed by a general fund appropriation by the legislature. 
All moneys collected under this section shall be deposited by 
the state treasurer i n  the hospital data collection account 
which is hereby created in the state treasury. The depart-
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ment may al so charge, receive,  and d i spense funds  or  
authorize any contractor or  outside sponsor to charge for and 
re imburse the costs associated w i th spec ial studies as 
specified in RCW 70. 1 70.050. 

During the 1 993- 1 995 fiscal biennium, moneys in the 
hospital data collection account may be expended, pursuant 
to appropriation, for hospital data analysis and the adminis
tration of the health information program. 

Any amounts raised by the collection of assessments 
from hospitals provided for in this section which are not 
required to meet appropriations in the budget act for the 
current fiscal year shall be available to the department  in 
succeeding years. [ 1 993 sp.s. c 24 § 925;  199 1  sp.s. c 13 § 
7 1 ;  1 989 1 st ex.s. c 9 § 508.] 

*Reviser's note: Chapter 70.39 RCW was repealed by 1 982 c 223 
§ 10, effective June 30, 1 990. 

Severability-Effective dates-1993 sp.s. c 24: See notes following 
RCW 28A 165 070 

Effective dates-Severability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

70.170.090 Confidentiality. The department and any 
of its contractors or agents shall maintain the confidentiality 
of any information which may, in any manner, identify 
individual patients. [ 1 989 1 st ex.s. c 9 § 509.] 

70.170.900 Effective date-1989 lst ex.s. c 9. See 
RCW 43.70.9 10.  

70.170.905 Severability-1989 1st ex.s. c 9. See 
RCW 43.70.920. 

Chapter 70.175 

RURAL HEALTH SYSTEM PROJECT 

Sections 

70. 1 75.0 1 0  Legislative findings. 
70.175.020 Definitions. 
70. 1 75.030 Project established-Implementation. 
70. 1 75 .040 Rules. 
70. 175.050 Secretary's powers and duties. 
70. 1 75.060 Duties and responsibilities of participating communities. 
70. 175.070 Cooperation of state agencies. 
70. 175.080 Powers and duties of secretary-Contracting. 
70. 175.090 Participants authorized to contract-Penalty-Secretary and 

state exempt from liability. 
70. 1 75. 1 00  Licensure-Rules. 
70. 1 75. 1 1 0 Licensure-Rules-Duties of department. 
70. 175. 1 20 Rural health care facility not a hospital. 
70. 1 75 . 1 30 Rural health care plan. 
70. 175 . 1 40 Consultative advice for licensees or applicants. 
70. 1 75 .900 Effective date-1 989 1 st ex.s. c 9. 
70. 1 75 .910 Severability-1 989 1 st ex.s. c 9. 

Rural health access account: RCW 43. 70.325. 

Rural hospitals: RCW 70.38. 105, 70.38. 1 1 1, 70.41.090. 

Rural public hospital districts: RCW 70.44.450. 

70.175.010 Legislative findings. ( 1 )  The legislature 
declares that availability of health services to rural citizens 
is an issue on which a state policy is needed. 

The legislature finds that changes in the demand for 
health care, in reimbursement polices of public and private 
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purchasers, [and] in  the economic and demographic condi
tions in rural areas threaten the availability of care services. 

In addition, many factors inhibit needed changes in the 
delivery of health care services to rural areas which include 
inappropriate and outdated regu l atory laws , aging and 
inefficient health care facilities, the absence of local planning 
and coordination of rural health care services, the lack of 
community understanding of the real costs and benefits of 
supporting rural hospitals, the lack of regional systems to 
assure access to care that cannot be provided i n  every 
community, and the absence of s tate health care policy 
objectives. 

The legislature further finds that the creation of effective 
health care delivery systems that assure access to health care 
services provided in an affordable manner will depend on 
active local community involvement. It further finds that it 
is the duty of the state to create a regulatory environment 
and health care payment policy that promotes innovation at 
the local level to provide such care. 

It further declares that it is the responsibility of the state 
to develop policy that provides direction to local communi
ties with regard to such factors as a definition of health care 
services, identification of state-wide health status outcomes, 
clarification of state, regional, [and] community responsibili
ties and interrelationships for assuring access to affordable 
health care and continued assurances that quality health care 
services are provided. 

(2) The legislature further finds that many rural commu
nities do not operate hospitals in a cost-efficient manner. 
The cost of operating the rural hospital often exceeds the 
revenues generated. Some of these hospitals face closure, 
which may result in the loss of health care services for the 
community . Many communities are struggl i ng to retain 
health care services by operating a cost-efficient faci l i ty 
located in the community. Current regulatory laws do not 
provide for the facilities licensure option that is appropriate 
for rural areas. A major barrier to the development of an 
appropriate rural l i censure model i s  federal medicare 
approval to guarantee re i m b u rsement  for the costs  of 
providing care and operating the facility. Medicare certifica
tion typically elaborates upon state licensure requirements. 
Medicare approval of reimbursement is more l ikely if the 
state has developed legal criteria for a rural-appropriate 
health facility. Medicare has begun negotiations with other 
states facing similar problems to develop exceptions with the 
goal of allowing reimbursement of rural alternative health 
care facilities. It is in the best interests of rural citizens for 
Washington state to begin  negotiations with the federal 
government with the objective of designing a medicare eligi
ble rural health care facili ty structured to meet the health 
care needs of rural Washington and be eligible for federal 
and state financial support for its development and operation. 
[ 1 989 1 st ex.s. c 9 § 701 .] 

70.175.020 Definitions. Unless the context clearly 
requires otherwise, the defin i tions in this section apply 
throughout this chapter. 

( 1 )  "Adm i n i s trati ve  structure' '  means a system of 
contracts or formal agreements between organizations and 
persons providing health services in an area that establishes 
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the roles and responsibilities each will assume in providing 
the services of the rural health care facility. 

(2) "Department" means the department of health. 
(3) "Health care delivery system" means services and 

personnel involved in providing health care to a population 
in a geographic area. 

(4) " Health care faci l i ty ·· means any land, structure, 
system, machi nery , equipment, or other real or personal 
property or appurten ances useful for or associated with 
delivery of inpatient or outpatient health care service or 
support for such care or any combination thereof which i s  
operated or undertaken in connection with a hospital, clinic, 
health maintenance organization , diagnostic or treatment 
center, extended care facil i ty,  or any facil ity providing or 
designed to provide therapeutic, convalescent or preventive 
health care services. 

(5) " Health care system strategic plan" means a plan 
developed by the participant and includes identification of 
health care service needs of the participant, services and 
personnel n ecessary to meet heal th care service needs, 
identification of health status outcomes and outcome mea
sures, identification of funding sources, and strategies to 
meet health care needs including measures of effectiveness. 

(6) "Institutions of higher education" means educational 
institutions as defined in RCW 28B . 1 0.01 6. 

( 7 )  "Local adm i n is trator· ·  means  an i nd i v i dual or 
organization representing the participant who may enter into 
legal agreements on behalf of the participant. 

(8 )  "Participant" means communities, counties, and 
regions that serve as a health care catchment area where the 
project site is located. 

(9) "Project" means the Washington rural health system 
project. 

( 1 0) "Project site" means a site selected to participate i n  
the project. 

( 1 1 )  "Rural health care facility" means a facility, group, 
or other formal organization or arrangement of facil i ties, 
equipment, and personnel capable of providing or assuring 
availability of health services in a rural area. The services 
to be prov ided by the rural health c are faci l i ty m ay be 
del ivered i n  a single location or may be geographically 
dispersed in the community health service catchment area so 
long as they are organized under a common administrative 
structure or through a mechanism that provides appropriate 
referral. treatment, and follow-up. 

( 1 2) "Secretary" means the secretary of health. [ 1 989 
1 st ex.s. c 9 § 702.] 

70.175.030 Project established-Implementation. 
( 1 )  The department shall establish the Washington rural 
health system project to provide financial and technical 
assistance to participants. The goal of the project is to help 
assure access to affordable health care services to citizens in 
the rural areas of Washington state. 

(2) Administrative costs necessary to implement this 
project shall be kept at a minimum to insure the maximum 
availability of funds for participants. 

( 3) The secretary may contract with third parties for 
services necessary to carry out activities to implement this 
chapter where this will promote economy, avoid duplication 
of effort, and make the best use of available expertise. 
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(4) The secretary may apply for, receive, and accept 
gifts and other payments, i ncluding property and service, 
from any governmental or other public or private entity or 
person, and may make arrangements as to the use of these 
receipts, i ncluding the undertaking of special studies and 
other projects related to the delivery of health care in rural 
areas. 

( 5 )  I n  design ing  and implement ing  the project the 
secretary shall consider the report of the Washington rural 
health care commission established under chapter 207, Laws 
of 1 988.  Nothing in this chapter requires the secretary to 
follow any specific recommendation contained in that report 
except as it may also be i ncluded in this chapter. [ 1 994 sp.s. 
c 9 § 806; 1 989 1 st ex.s. c 9 § 703.] 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8.79.902. 

70.175.040 Rules. The department shall adopt rules 
consistent with this chapter to carry out the purpose of this 
chapter. A l l  rules shal l be adopted in accordance with 
chapter 34.05 RCW. All rules and procedures adopted by 
the department shall minimize paperwork and compliance 
requirements for participants and should not be complex in 
nature so as to serve as a barrier or disincentive for pro
spective participants applying for the project. [ 1 989 1 st ex.s. 
c 9 § 704.] 

70. 175.050 Secretary's powers and duties. The 
secretary shall have the following powers and duties: 

( 1 )  To design the project appl ication and selection 
process, including a program to advertise the project to rural 
communities and encourage prospective applicants to apply. 
Proj ec t  s i tes that recei ve seed grant fund ing  may h ire 
consultants and shall perform other activities necessary to 
meet participant requirements defined i n  this chapter. In 
considering selection of participants eligible for seed grant 
funding, the secretary should consider project sites where (a) 
existing access to health care i s  severely inadequate, (b) 
where a financially vulnerable health care facility is present, 
(c) where a financially vulnerable health care faci l i ty is 
present and an adjoining community in the same catchment 
area has a competing facility, or (d) where i mprovements in 
the delivery of primary care services, including preventive 
care services, is needed. 
The department may obtain technical assistance support for 
project sites that are not selected to be funded sites. The 
secretary shall select these assisted project sites based upon 
merit and to the extent possible, based upon the desire to 
address specific health status outcomes; 

(2) To design acceptable outcome measures which are 
based upon health status outcomes and are to be part of the 
community plan, to work with communities to set acceptable 
local outcome targets i n  the health care delivery system 
strategic plan, and to serve as a general resource to partici
pants in the plann ing ,  admin istration, and evaluation of 
project sites; 

(3) To assess and approve community strategic plans 
developed by participants, including an assessment of the 
technical and financial feasibility of implementing the plan 
and whether adequate local support for the plan is demon
strated; 
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(4) To define health care catchment areas, identify 
financially vulnerable health care facilities, and to identify 
rural populations which are not receiving adequate health 
care services; 

(5) To identify existing private and public resources 
which may serve as eligible consultants, identify technical 
assistance resources for communities in the project, create a 
register of public and private technical resource services 
available and provide the register to participants.  The 
secretary shall screen consultants to determine their qualifi
cations prior to including them on the register; 

(6) To work with other state agencies, institutions of 
higher education, and other public and private organizations 
to coordinate technical assistance services for participants; 

(7) To administer available funds for community use 
while participating in the project and establish procedures to 
assure accountabi l i ty i n  the use of seed grant funds by 
participants; 

(8) To define data and other minimum requirements for 
adequate evaluation of projects and to develop and imple
ment an overall monitoring and evaluation mechanism for 
the projects; 

(9) To act as faci l itator for multiple appl icants and 
entrants to the project; 

( 1 0) To report to the appropriate legislative committees 
and others from time to time on the progress of the projects 
including the identification of statutory and regulatory 
barriers to successful completion of rural health care delivery 
goals and an ongoing evaluation of the project. [ 1 99 1  c 224 
§ 1 ;  1 989 1 st ex.s. c 9 § 705.] 

70.175.060 Duties and responsibilities of participat
ing communities. The duties  and respo n s i b i l i t ies  of 
participating communities shall include: 

( l )  To involve major health care providers, businesses, 
public officials, and other community leaders in project 
design, administration, and oversight; 

(2) To identify an individual or organization to serve as 
the local administrator of the project. The secretary may 
require the l ocal admin is trator to mainta in  acceptable 
accountability of seed grant funding; 

(3) To coordinate and avoid duplication of public health 
and other health care services; 

(4) To assess and analyze community health care needs; 
(5) To identify services and providers necessary to meet 

needs; 
(6) To develop outcome measures to assess the long

term effectiveness of modifications i nitiated through the 
project; 

(7) To write a health care delivery system strategic plan 
including to the extent possible, identification of outcome 
measures needed to achieve health status outcomes identified 
in the plan. New organizational structures created should 
integrate existing programs and activities of local health 
providers so as to maximize the efficient planning and 
delivery of health care by local providers and promote more 
accessible and affordable health c are services to rural 
citizens. Participants should create health care delivery 
system strategic plans which promote health care services 
which the participant can financially sustain ;  
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(8) To screen and contract with consultants for technical 
assistance if the project site was selected to receive funding 
and assistance is needed; 

(9) To monitor and evaluate the project in an ongoing 
manner; 

( 1 0) To implement necessary changes as defined in the 
plans such as converting existing facil ities, developing or 
modify ing  services, recrui t ing  prov iders, or obtain i ng 
agreements with other communities to provide some or all 
health care services; and 

( 1 1 ) To provide data and comply with other require
ments of the administrator that are intended to evaluate the 
effectiveness of the projects. [ 1 989 1 st ex.s .  c 9 § 706.]  

70.175.070 Cooperation of state agencies. ( 1 )  The 
secretary may cal l  upon other agencies of the s tate to 
provide avai l able information to assist the secretary i n  
meeting the responsibilities under this chapter. This infor
m atio n  shall  be supplied as promptly as c i rcumstances 
permit. 

(2) The secretary may call upon other state agencies 
including institutions of higher education as authorized under 
Title 28B RCW to identify and coordinate the delivery of 
technical assistance services to participants in meeting the 
responsibil ities of this chapter. The state agencies and 
institutions of higher education shall cooperate and provide 
technical assistance to the secretary to the extent that current 
funding for these agencies and institutions of higher educa
tion permits. [ 1989 1 st ex.s. c 9 § 707.] 

70. 1 75.080 Powers and duties of secretary
Contracting. In addition to the powers and duties specified 
in RCW 70. 1 75.050 the secretary has the power to enter into 
contracts for the following functions and services: 

( 1 )  With  pub l ic or pri vate agencies ,  to ass i s t  the 
secretary i n  the secretary ' s  duties to design or revise the 
health  status outcomes,  or to mon i tor or eval u ate the 
performance of participants. 

(2) With public or private agencies, to provide technical 
or professional assistance to project participants. [ 1 989 1 st 
ex.s. c 9 § 708.] 

70. 175.090 Participants authorized to contract
Penalty-Secretary and state exempt from liability. ( 1 )  
Participants are authorized to use funding granted to them by 
the secretary for the purpose of contracting for technical 
assistance services. Participants shall use only consultants 
identified by the secretary for consulting services unless the 
participant can show that an alternative consultant is quali
fied to provide technical assistance and is approved by the 
secretary . Adequate records shall be kept by the participant 
showi n g  proj ect  site expenditures from grant moneys .  
Inappropriate use of grant fundi ng shall be a gross misde
meanor. 

(2)  I n  provid ing  a l i st of qual ified consultants the 
secretary and the state shall  not be held respons ible for 
assuri ng q ual ifi cations of consultants and shall  be held 
harmless for the actions of consultants. Furthermore, the 
secretary and the state shall not be held liable for the failure 
of participants to meet contractual obligations established in 
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connection with project participation .  [ 1 989 1 st ex.s. c 9 § 
709.] 

70.175.100 Licensure-Rules. ( 1 )  The department 
shall establish and adopt such standards and rules pertaining 
to the construction, maintenance, and operation of a rural 
health care facility and the scope of health care services, and 
rescind, amend, or modify the rules from time to t ime as 
necessary in the public interest. In developing the rules, the 
department  sha l l  consu l t  wi th  representat i ves of rural 
hospitals, community mental health centers, public health de
partments, community and migrant health clinics, and other 
providers of health care in rural communities. The depart
ment shall also consult with third-party payers, consumers, 
local officials, and others to ensure broad participation in  
defining regulatory standards and requirements that are 
appropriate for a rural health care facility .  

(2)  When developing the rural hea l th  care fac i l i ty 
licensure rules, the department shall consider the report of 
the Washington rural health care commission established 
under chapter 207, Laws of 1 988.  Nothing in this chapter 
requires the department to follow any specific recommenda
t ion conta ined i n  that  report e xcept as i t  may  a lso  be 
included in this chapter. 

(3) Upon developing rules, the department shall enter 
into negotiations with appropriate federal officials to seek 
medicare approval of the faci lity and financial participation 
of medicare and other federal programs in developing and 
operating the rural health care facility. [ 1 998 c 245 § 1 19; 
1 989 1 st ex.s. c 9 § 7 1 0.]  

70.175. 1 1 0  Licensure-Rules-Duties of depart
ment. In developing the rural health care faci l i ty licensure 
regulations, the department shal l :  

( 1 )  Minimize regulatory requirements to permit local 
flexibility and i nnovation in providing services; 

(2) Promote the cost-efficient delivery of health care and 
other social services as is appropriate for the particular local 
community ; 

(3)  Promote the delivery of services in a coordinated 
and nonduplicative manner; 

(4) Maximize the use of existing health care facilities in  
the community; 

(5) Permit  regionalization of health care services when 
appropriate; 

(6)  Provide for l inkages with hospitals,  tertiary care 
centers, and other health care facil ities to provide services 
not available in the facil i ty ;  and 

( 7 )  A c h i e v e  heal t h  care o utcomes defi ned by the  
community through a community planning process. [ 1989 
1 st ex.s .  c 9 § 7 1 1 . ] 

70.175.120 Rural health care facility not a hospital. 
The rural health care facil ity is not considered a hospital for 
building occupancy purposes. [ 1 989 1 st ex.s. c 9 § 7 1 2.] 

70. 175.130 Rural health care plan. The department 
may develop and implement a rural health care plan and may 
approve hospital and rural health care facility requests to be 
designated as essential access community hospitals or rural 
primary care hospitals so that such facilities may form rural 
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heal th networks to preserve heal th care services in rural 
areas and thereby be eligible for federal program funding 
and enhanced medicare reimbursement. The department may 
monitor any rural health care plan and designated faci lities 
to assure continued compliance with the rural health care 
plan. [ 1 992 c 27 § 4 ;  1990 c 27 1 § 1 8.] 

70.175. 1 40 Consultative advice for licensees or 
applicants. Any l i censee or applicant desiring to make 
alterations or additions to its facilities or to construct new 
facilities may contact the department for consultative advice 
before commencing such alteration, addition, or new con
struction. [ 1 992 c 27 § 5 . ]  

70.175.900 Effective date-1989 1st ex.s. c 9. See 
RCW 43.70.9 1 0. 

70. 175.910 Severability-1989 1st ex.s. c 9. See 
RCW 43 .70.920. 

Sections 

Chapter 70.180 

RURAL HEALTH CARE 

70. 1 80.005 Finding-Health care professionals. 
70. 1 80.009 Finding-Rural training opportunities. 
70. 1 80.0 1 1  Definitions. 
70. 1 80.020 Health professional temporary substitute resource pool . 
70. 1 80.030 Registry of health care professionals available to rural com· 

munities--Conditions of participation. 
70. 1 80.040 Request procedure-Acceptance of gifts. 
70. 1 80. 1 1 0  Rural training opportunities-Plan development. 
70. 1 80. 1 20 Midwifery-State·wide plan. 
70. 1 80. 1 30 Expenditures, funding. 

Rural health access account: RCW 43. 70.325. 

Rural public hospital districts: RCW 70.44.450. 

70.180.005 Finding-Health care professionals. The 
legislature finds that a health care access problem exists in 
rural areas of the state because rural health care providers 
are unable to leave the community for short-term periods of 
time to attend required continuing education training or for 
personal m atters because their absence would leave the 
community without adequate medical care coverage. The 
lack of adequate medical coverage in geographically remote 
rural communities constitutes a threat to  the health and 
safety of the people in those communities. 

The legislature declares that it is in the public interest 
to recru i t  and maintain a pool of physicians, physician 
assis tants, pharmacis ts ,  and advanced regis tered nurse 
practitioners willing and able on short notice to practice in 
rural communities on a short-term basis to meet the medical 
needs of the community. [ 199 1 c 332 § 27 ; 1 990 c 271  § 
1 . ] 

Application to scope of practice-Captions not law-1991 c 332: 
See notes following RCW 1 8. 1 30.01 0. 

70.180.009 Finding-Rural training opportunities. 
The legislature finds that a shortage of physicians, nurses, 
pharmacists, and physician assistants exists in rural areas of 
the state. In addition, many education programs to train 
these health care providers do not include options for practi-
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cal training experience in rural settings. As a result, many 
health care providers find their current train ing does not 
prepare them for the unique demands of rural practice. 

The legislature declares that the availabil i ty of rural 
train ing opportun ities as a part of professional medical , 
nursing, pharmacist, and physician assistant education would 
provide needed practical experience, serve to attract provid
ers to rural areas, and help address the current shortage of 
these providers in rural Washington. [ 1 990 c 27 1 § 14. ]  

70.180.011 Definitions. Unless the context clearly 
requires otherwise, the defin itions in this section apply 
throughout this chapter. 

( I )  "Department" means the department of health. 
(2) "Rural areas " means a rural area in the state of 

Washington as identified by the department. [ 1 99 1  c 332 § 
29.] 

Application to scope of practice-Captions not Iaw-1991 c 332: 
See notes following RCW 1 8. 1 30.0 10. 

70.180.020 Health professional temporary substitute 
resource pool. The department shall establish or contract 
for a health professional temporary substitute resource pool. 
The purpose of the pool is to provide short-term physician, 
phys ician assistant, pharmacist ,  and advanced registered 
nurse practitioner personnel to rural communities where 
these health care providers: 

( I )  Are unavailable due to provider shortages; 
(2) Need time off from practice to attend continuing 

education and other training programs; and 
(3) Need time off from practice to attend to personal 

matters or recover from illness. 
The health professional temporary substitute resource 

pool is intended to provide short-term assistance and should 
complement active health provider recruitment efforts by 
rural communities where shortages exist. [ 1 994 c 103 § 1 ;  
1990 c 27 1 § 2.]  

70. 1 80.030 Registry of health care professionals 
available to rural communities-Conditions of participa
tion. ( 1 )  The department, in cooperation with the University 
of Washington school of medicine, the state 's  registered 
nursing programs, the state' s  pharmacy programs, and other 
appropriate public and private agencies and associations, 
shall develop and keep current a register of physic ians ,  
physician assistants, pharmacists, and advanced registered 
nurse practitioners who are available to practice on a short
term basis in rural communities of the state. The department 
shall l i st on ly  i n d i v iduals  who have a val id  l icense to 
practice. The register shall be compiled and made available 
to all rural hospitals, public health departments and districts, 
rural pharmacies, and other appropriate public and private 
agencies and associations. 

(2) Eligible health care professionals are those l icensed 
under chapters 1 8 .57,  1 8 .57A, 1 8.64, 1 8 .7 1 ,  and 1 8 . 7 1 A  
RCW and advanced registered nurse practitioners l icensed 
under chapter 1 8 .79 RCW. 

(3) Participating sites may : 
(a) Receive reimbursement for substitute provider travel 

to and from the rural community and for lodging at a rate 
determined under RCW 43.03.050 and 43 .03.060; and 
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(b) Receive reimbursement for the cost of malpractice 
insurance if the services provided are not covered by the 
substitute provider ' s  or local provider· s existing medi cal 
malpractice i nsurance. Reimbursement for malpractice 
insurance shal l only be made available to s ites that incur 
additional costs for substitute provider coverage. 

(4) The department may require rural communities to 
participate in health professional recruitment programs as a 
condition for providing a temporary substitute health care 
profess ional if the commun i ty does not have adequate 
permanent health care personnel .  To the extent deemed 
appropriate and subject to funding, the department may also 
require communities to participate in other programs or pro
jects, such as the rural health system project authorized in 
chapter 70. 1 75 RCW, that are designed to assist communities 
to reorganize the delivery of rural health care services. 

(5) A participating site may receive reimbursement for 
substitute provider assistance as provided for in subsection 
(3) of this section for up to ninety days during any twelve
month period. The department may modify or waive this 
l imitation should it determine that the health and safety of 
the community warrants a waiver or modification . 

(6) Participating sites shall :  
(a)  Be respo ns ib le  for a l l  sal ary expenses for the 

temporary substitute provider. 
(b)  Provide the temporary substitute provider with 

referral and back-up coverage information. [ 1 994 sp.s. c 9 
§ 746; 1 994 c 103 § 2; 1990 c 271  § 3.]  

Reviser's note: This section was amended by 1 994 c l 03 § 2 and by 
1 994 sp.s. c 9 § 746, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
! . ! 2 .025(2) For rule of construction, see RCW 1 . 1 2.025(! ) .  

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8 .79.902. 

70.180.040 Request procedure-Acceptance of gifts. 
( 1 )  Requests for a temporary substitute health care profes
sional may be made to the department by the certified health 
plan, local rural hospital, public health department or district, 
community health clinic, local practicing physician, physi
c ian assistant, pharmacist ,  or advanced registered n urse 
practitioner, or local city or county government. 

(2) The department may provide directly or contract for 
services to: 

(a) Establish a manner and form for receiving requests; 
(b) Minimize paperwork and compliance requirements 

for participant health care professionals and entities request
ing assistance; and 

(c) Respond promptly to all requests for assistance. 
(3) The department may apply for, receive, and accept 

gifts and other payments, including property and services, 
from any governmental or other public or private entity or 
person, and may make arrangements as to the use of these 
receipts to operate the pool .  The department shall  make 
available upon request to the appropriate legislative commit
tees information concerning the source, amount, and use of 
such gifts or payments. [ 1 994 c 103 § 3; 1 990 c 27 1 § 4 . ]  

70. 180. 1 10 Rural training opportunities-Plan 
development. ( 1 )  The department, in  consultation with at 
least the higher education coordinating board, the state board 
for community and technical colleges, the superintendent of 
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public instruction, and state-supported education programs in 
medicine, pharmacy, and nursing, shall develop a plan for 
increasing rural training opportunities for students in  medi
cine, pharmacy, and nurs ing .  The plan shall provide for 
direct exposure to rural health professional practice condi
tions for students planning careers in medicine, pharmacy, 
and nursing. 

(2) The department and the medical , pharmacy, and 
nurse education programs shal l :  

(a) Inventory existing rural-based cl inical experience 
programs, including internships, clerkships, residencies, and 
other training opportunities avail able to students pursuing 
degrees in  nursing, pharmacy, and medicine; 

(b) Identify where training opportunities do not currently 
exist and are needed; 

( c )  Develop reco m me n d a t i o n s  for i m p r o v i n g  the  
availability of rural training opportunities; 

(d) Develop recommendations on establ ishing agree
ments between education programs to assure that all students 
in medical, pharmacist, and nurse education programs i n  the 
state have access to rural training opportunities; and 

(e) Review private and public funding sources to finance 
rural-based training opportunities. [ 1 998 c 245 § 1 20 ;  1 990 
c 27 1 § 1 5 . ]  

70. 1 80 . 1 20 Midwifery-State-wide plan. The 
department, in consultation with training programs that lead 
to l icensure in midwifery and certification as a certified 
nurse midwife ,  and other appropriate private and public 
groups, shall develop a state-wide plan to address access to 
midwifery services. 

T h e  p l a n  s h al l  i n c l ude at least  the fol l o w i n g :  ( 1 )  
Identification of maternity service shortage areas i n  the state 
where midwives could reduce the shortage of services; (2) an 

inventory of current training programs and preceptorship 
activit ies available to train l i censed and cert ifi ed nurse 
m idwi ves ; (3)  identification of gaps in  the availabi l ity of 
train i ng due to such factors as geographic or economic 
conditions that prevent individuals from seeking training; (4) 
identification of other barriers to uti l i zing midwives;  (5)  
identification of strategies to  train future midwives such as 
developing train ing programs at community colleges and 
universities, using innovative telecommunications for training 
in rural areas, and estab l i sh ing preceptorship programs 
accessible to prospective midwives in shortage areas; (6) 
development of recrui tment strategies; and (7) estimates of 
expected costs associated in recruitment and training. 

The plan shall identify the most expeditious and cost
efficient manner to recruit and train midwives to meet the 
current shortages . Plan development and i mplementation 
shal l be coordinated with other state policy efforts directed 
toward, but not limited to, maternity care access, rural health 
care system organ izatio n ,  and provider recru itment for 
shortage and medically underserved areas of the state. [ 1998 
c 245 § 1 2 1 ; 1 990 c 27 1 § 1 6. ]  

70.180. 1 30 Expenditures, funding. A n y  additional 
expenditures incurred by the University of Washington from 
provisions of * this act shall be funded from existing finan
cial resources. [ 1 990 c 27 1 § 28 . ]  
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*Reviser's note: For codification of "this act,'" see Codification 
Tables, Volume 0. 

Chapter 70.185 

RURAL AND UNDERSERVED AREAS
HEALTH CARE PROFESSIONAL 

RECRUITMENT AND RETENTION 

Sections 

70. 1 85.0 1 0  Definitions. 
70. 1 85.020 State-wide recruitment and retention clearinghouse. 
70. 1 85.030 Community-based recruitment and retention projects-

Duties of department. 
70. 1 85.040 Rules. 
70. 1 85.050 Secretary's powers and duties. 
70. 1 85 .060 Duties and responsibilities of participating communities. 
70. 1 85.070 Cooperation of state agencies. 
70. 1 85.080 Participants authorized to contract-Penalty-Secretary and 

state exempt from liability. 
70. 1 85.090 Community contracted student educational positions. 
70. 1 85. 1 00 Contracts with area health education centers. 
70. 1 85.900 Application to scope of practice-Captions not law- 1 99 1  c 

332. 

Rural public hospital districts: RCW 70.44.450. 

70.185.010 Definitions. Unless the context c learly 
requires otherwise,  t he defi n it ions in th is  section apply 
throughout this chapter. 

( I )  "Department" means the department of health. 
(2) "Health care professional recruitment and retention 

strategic plan" means a plan developed by the participant and 
includes identification of health care personnel needs of the 
community, how these professionals wi l l  be recruited and 
retained in the community following recruitment. 

(3) "Institutions of higher education" means educational 
institutions as defined in RCW 28B . 1 0. 0 1 6. 

(4)  " Local adm i n i strator" m e a n s  an i n d i v idual or 
organization representing the participant who may enter into 
legal agreements on behalf of the participant. 

(5 )  " Participant" means communi ties ,  counties, and 
regions that serve as a health care catchment area where the 
project site is located. 

(6) "Project" means the community-based retention and 
recruitment project. 

(7) "Project site'· means a site selected to participate in 
the project. 

(8) "Secretary" means the secretary of health. [ 1 99 1  c 
332 § 7 . ]  

70.185.020 State-wide recruitment and retention 
clearinghouse. The department ,  i n  consu l tation  w i th 
appropriate pri vate and public entit ies,  shall  estab l i sh a 
health professional recruitment and retention clearinghouse. 
The clearinghouse shal l :  

( 1 )  Inventory and classify the current public and private 
health professional recruitment and retention efforts; 

(2) Identify recruitment and retention program models 
having the greatest success rates ;  

(3)  Identify recruitment and retention program gaps; 
( 4 )  Work w i t h  e x i st i n g  recru i tm e n t  a n d  retent ion 

programs to better coordinate state-wide activities and to 
m ak e  s u c h  s e r v i c e s  m o r e  w i d e l y  k n o w n  a n d  broadly  
available; 
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(5) Provide general information to communities, health 
care facilities, and others about existing available programs; 

(6) Work in cooperation with private and public entities 
to develop new recruitment and retention programs; 

(7) Identify needed recruitment and retention program
ming for state institutions, county public health departments 
and districts, county human service agencies, and other 
entities serving substantial numbers of public pay and charity 
care patients, and may provide to these entities when they 
have been selected as participants necessary recruitment and 
retention assistance including: 

(a) Assistance in establishing or enhancing recruitment 
of health care professionals; 

(b) Recruitment on behalf of sites unable to establish 
their own recruitment program; and 

(c) Assistance with retention activities when practitio
ners of the health professional loan repayment and scholar
ship program authorized by *chapter 1 8 . 1 50 RCW are 
present in the practice setting. [ 1991 c 332 § 8.] 

*ReYiser's note: Chapter 1 8. 1 50 RCW was recodified as chapter 
288. 1 1 5 RCW by 1991  c 332 § 36. 

70.185.030 Community-based recruitment and 
retention proj ects-Duties of department. ( 1 )  The 
department may, subject to funding, establish community
based recruitment and retention project sites to provide 
financial and technical assistance to participating commu
nities. The goal of the project is to help assure the availabil
ity of health care providers in rural and underserved urban 
areas of Washington state. 

(2) Administrative costs necessary to implement this 
project shall be kept at a minimum to insure the maximum 
availability of funds for participants. 

(3) The secretary may contract with third parties for 
services necessary to carry out activities to implement this 
chapter where this will promote economy, avoid duplication 
of effort, and make the best use of available expertise. 

(4) The secretary may apply for, receive, and accept 
gifts and other payments, including property and service, 
from any governmental or other public or private entity or 
person, and may make arrangements as to the use of these 
receipts, including the undertaking of special studies and 
other projects related to the delivery of health care in rural 
areas. 

(5)  In des igning and implementing the project the 
secretary shall coordinate and avoid duplication with similar 
federal programs and with the Washington rural health 
system project as authorized under chapter 70. 175 RCW to 
consolidate administrative duties and reduce costs. [ 1 993 c 
492 § 273 ; 1 99 1  c 332 § 9.] 

University of Washington primary care physician shortage plan 
development-1993 c 492: " ( I )  The University of Washington shall 
prepare a primary care shortage plan that accomplishes the following: 

(a) Identifies specific activities that the school of medicine shall 
pursue to increase the number of Washington residents serving as primary 
care physicians in rural and medically underserved areas of the state, 
including establishing a goal that assures that no less than fifty percent of 
medical school graduates who are Washington state residents at the time of 
matriculation will enter into primary care residencies, to the extent possible, 
in Washington state by the year 2000; 

(b) Assures that the school of medicine shall establish among its 
highest training priorities the distribution of its primary care physician 
graduates from the school and associated postgraduate residency programs 
into rural and medically underserved areas; 
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(c)  Establ ishes the goal o f  assuring that the annual n u mber o f  
graduates from the family practice residency network entering rural or 
medically underserved practice shall be increased by forty percent over a 
baseline period from 1 988 through 1 990 by 1 995; 

(d) Establishes a further goal to make operat ional at least two 
additional family practice residency programs within Washington state in 
geographic areas identified by the plan as underserved in family practice by 
1 997. The geographic areas identified by the plan as being underserved by 
family practice physicians shall be consistent with any such s imi lar  
designations as may be made in the health personnel research plan as 
authorized under chapter 288 . 1 25 RCW; 

(e) Establishes, with the cooperation of existing community and 
migrant health clinics in rural or medically underserved areas of the state, 
three family practice residency training tracks. Furthermore, the primary 
care shortage plan shall provide that one of these training tracks shall be a 
joint American osteopathic association and American medical association 
approved training site coordinated with an accredited college of osteopathic 
medicine with extensive experience in training primary care physicians for 
the western United States. Such a proposed joint accredited training track 
will have at least fi fty percent of its residency positions in osteopathic 
medicine; and 

(0 Implements the plan, with the exception of the expansion of the 
family practice residency network, within current biennial appropriations for 
the University of Washington school of medicine. 

(2) The plan shall be submitted to the appropriate committees of the 
legislature no later than December I, 1 993." [ 1 993 c 492 § 279 .] 

Finding-1993 c 492: See note following RCW 28B . l 25.0 1 0. 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings-Captions not law-Resenation 
of legislatiYe power-EffectiYe dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5. 

70.185.040 Rules. The department shall adopt rules 
consistent with this chapter to carry out the purpose of this 
chapter. All rules shall be adopted in accordance with 
chapter 34.05 RCW. All rules and procedures adopted by 
the department shall minimize paperwork and compliance 
requirements for participants and should not be complex in 
nature so as to serve as a barrier or disincentive for pro
spective participants applying for the project. [ 1 99 1  c 332 
§ 10. ]  

70. 1 85.050 Secretary's powers and duties. The 
secretary shall have the following powers and duties: 

( I )  To design the project application and selection 
process, including a program to advertise the project to rural 
communities and encourage prospective applicants to apply. 
Subject to funding, project sites shall be selected that are 
eligible to receive funding. Funding shall be used to hire 
consultants and perform other activities necessary to meet 
participant requirements under this chapter. The secretary 
shall require at least fifty percent matching funds or in-kind 
contributions from participants. In considering selection of 
participants eligible for seed grant funding, the secretary 
should consider project sites where (a) ex isting access to 
health care is severely inadequate, (b)  recruitment and 
retention problems have been chronic, (c) the community is 
in need of primary care practitioners, or (d) the community 
has unmet health care needs for specific target populations; 

(2) To design acceptable health care professional recruit
ment and retention strategic plans, and to serve as a general 
resource to participants in the planning, administration, and 
evaluation of project sites; 

(3) To assess and approve strategic plans developed by 
participants, including an assessment of the technical and 
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financial feasibility of implementing the plan and whether 
adequate local support for the plan is demonstrated; 

( .+) To identify existing private and public resources that 
may serve as eligible consultants, identify technical assis
tance resources for commu n i ties in the proj ect, create a 
register of public and private technical resource services 
avai lable,  and provide the register to partic ipants. The 
secretary shall screen consultants to determine their qualifi
cations prior to including them on the register; 

(5) To work with other state agencies, institutions of 
higher education, and other public and private organizations 
to coordinate technical assistance services for participants ; 

(6) To administer available funds for community use 
while participating in the project and establish procedures to 
assure accountab i l i ty i n  the use of seed grant funds by 
participants; 

(7) To define data and other minimum requirements for 
adequate evaluation of projects and to develop and imple
ment an overall monitoring and evaluation mechanism for 
the projects; 

(8) To act as faci l i tator for multiple appl icants and 
entrants to the project; 

(9) To report to the appropriate legislative committees 
and others from time to time on the progress of the projects 
inc luding the identification of statutory and regul atory 
barriers to successful completion of rural health care delivery 
goals and an ongoing evaluation of the project. [ 199 1  c 332 
§ 1 1 . ]  

70.185.060 Duties and responsibilities of participat
ing communities .  The d u ties  and respo n s i b i l i t ies  o f  
participating communities shall i nclude: 

( 1 )  To involve major health care providers, businesses, 
public officials ,  and other community leaders i n  project 
design, administration, and oversight; 

(2) To identify an individual or organization to serve as 
the local administrator of the project. The secretary may 
requ i re the local adminis trator to maintain  acceptable 
accountabil ity of seed grant funding; 

(3) To coordinate and avoid duplication of public health 
and other health care services; 

(4)  To assess and analyze c o m m u n i ty health care 
professional needs; 

(5) To write a health care professional recruitment and 
retention strategic plan ; 

(6) To screen and contract with consultants for technical 
assistance if the project site was selected to receive funding 
and assistance is needed; 

(7) To monitor and evaluate the project in an ongoing 
manner; 

(8) To provide data and comply with other requirements 
of the administrator that are intended to evaluate the effec
tiveness of the projects; 

(9 )  To assure that spec ific populations with u nmet 
health care needs have access to services. [ 1 99 1  c 332 § 
1 2 .] 

70. 185.070 Cooperation of state agencies. ( 1 )  The 
secretary may c al l  upon other agenc i es of the state to 
pro vide avai lable i n formation to ass i st the secretary i n  
meeting the responsibilities under this chapter. This infor-

[Title 70 RCW-page 400) 

mation shall be supplied as prompt ly  as circumstances 
permit. 

(2) The secretary may call upon other state agencies 
including institutions of higher education as authorized under 
Titles 28A and 28B RCW to identify and coordinate the 
delivery of technical assistance services to participants in  
meeting the  responsibi l i t ies of th is  chapter. The state 
agencies, vocational-technical institutions, and institutions of 
higher education shal l cooperate and provide technical 
assistance to the secretary to the extent that current funding 
for these entities permits. [ 1 99 1  c 332 § 1 3 . ]  

70.185.080 Participants authorized to contract
Penalty-Secretary and state exempt from liability. ( I )  
Participants are authorized to use funding granted to them by 
the secretary for the purpose of contracting for technical 
assistance services. Participants shall use only consultants 
identified by the secretary for consulting services unless the 
participant can show that an alternative consultant is quali
fied to provide technical assistance and is approved by the 
secretary. Adequate records shall be kept by the participant 
showing project site expenditures from grant moneys. 
Inappropriate use of grant funding is a gross misdemeanor 
and shall incur the penalties under chapter 9A.20 RCW. 

(2)  I n  providing a l i s t  of qual ified consultants the 
secretary and the state shall not be held responsible for 
assuring q ual i fications of consultants and shall be held 
harmless for the actions of consultants. Furthermore, the 
secretary and the state shall not be held liable for the failure 
of participants to meet contractual obligations established in 
connection with project participation. [ 1 99 1  c 332 § 14.] 

70. 185.090 Community contracted student educa
tional positions. ( 1 )  The department  m ay develop a 
mechanism for underserved rural or urban communities to 
contract with education and training programs for student 
positions above the full time equivalent lids. The goal of 
this program is to provide additional capacity, educating 
students who will practice in underserved communities. 

(2) Eligible education and training programs are those 
programs approved by the department that lead to eligibility 
for a credential as a credentialed health care professional. 
E l ig ible  professions are those l icensed under chapters 
1 8 . 36A,  1 8 . 5 7 ,  1 8 . 5 7 A ,  1 8 . 7 1 ,  and 1 8 . 7 1 A  RCW and 
advanced registered nurse practitioners and certified nurse 
m idwives l icensed u nder *chapter 1 8 .88  RCW, and may 
include other providers ident ified as needed in the health 
personnel resource plan. 

(3) Students participating in the community contracted 
educational positions shall meet all applicable educational 
program requirements and provide assurances, acceptable to 
the community, that they will  practice i n  the sponsoring 
community following completion of education and necessary 
l icensure. 

(4) Participants in the program incur an obligation to 
repay any contracted funds with interest set by state law, 
unless they serve at least three years in the sponsoring 
community . 

(5) The department may provide funds to communities 
for use in contracting. [ 1 993 c 492 § 274.] 

( 1 998 Ed.) 
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*Reviser's note: Chapter 1 8.88 RCW was repealed by 1 994 sp.s. 
c 9 § 433, effective July I, 1 994. 

Finding-1993 c 492: See note following RCW 288. 1 25.0 1 0. 

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72. 9 1 0  
through 43.72.9 1 5. 

70.185.100 Contracts with area health education 
centers. The secretary may establish and contract with area 
health education centers in the eastern and western parts of 
the state. Consistent with the recru itment and retention 
objecti ves of thi s c hapter, the centers shall  prov ide or 
facilitate the provision of health professional educational and 
continuing education programs that strengthen the delivery 
of pri m ary health care serv i ces i n  rural and medical l y  
underserved urban areas o f  the state. The center shall assist 
in the development and operation of health p ersonnel  
recruitment and retention programs that are consistent with 
activities authorized u nder this chapter. The centers shall 
further provide technical expertise in the development of 
well managed health care delivery systems in rural Washing
ton consistent with the goals and objectives of chapter 492, 
Laws of 1 993 .  [ 1 993 c 492 § 275. ]  

Finding-1993 c 492: See note following RCW 288. 1 25.01 0. 

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72 .9 10  
through 43.72 .9 1 5 . 

70.1 85.900 Application to scope of practice
Captions not law-1991 c 332. See notes following RCW 
1 8. 1 30.01 0. 
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70. 1 90.920 Effective date-1 992 c 1 98. 

70. 190.005 Purpose. The legislature finds that a 
primary goal of public involvement in the l ives of children 
has been to strengthen the family unit. 

However, the legislature recognizes that traditional two
parent families with one parent routinely at home are now in 
the m inority . I n  addit ion ,  extended fami ly  and natural 
community supports have eroded drastically. The legislature 
recognizes that public policy assumptions must be altered to 
account for this new social reality .  Public  effort must be 
redirected to expand, support, strengthen, and help recon
struct family and community networks to assist in meeting 
the needs of children. 

The legislature finds that a broad variety of services for 
children and families has been independently designed over 
the years and that the coordination and cost-effectiveness of 
these services will be enhanced through the adoption of an 
approach that allows communities to prioritize and coor
dinate services to meet their local needs. The legislature 
further finds that the most successful programs for reaching 
and work i n g  w i th at-r i s k  fam i l i es a n d  c h i ldren treat 
individuals' problems in the context of the family, offer a 
broad spectrum of serv ices ,  are fle x i b l e  i n  the use  of 
program resources, and use staff who are trained in  cros�ing 
traditional program categories in  order to broker serv1ces 
necessary to fully meet a family's needs. 

The legislature further finds that e l ig ib i l i ty criteria, 
expenditure restrictions, and reporting requirements of state 
and federal categorical programs often create barriers toward 
the effective use of resources for addressing the multiple 
problems of at-risk families and children. 

The purposes of this chapter are ( 1 )  to modify public 
policy and programs to empower communities to support and 
respond to the needs of individual famil ies and children and 
(2) to improve the responsiveness of services for chi ldren 
and families at risk by facil itating greater coordination and 
flexibi l ity in the use of funds by state and local service 
agencies. [ 1 994 sp.s .  c 7 § 301 ; 1 992 c 1 98 § 1 . ] 

Finding-lntent-Severability-1994 sp.s. c 7: See notes following 
RCW 43 .70.540. 

70.190.010 Definitions. Unless the context clearly 
requires otherwise, the defi n i tions in this section apply 
throughout this chapter. 

( 1 )  "Administrative costs'' means the costs associated 
with procurement; payroll processing; personnel functions; 
management ;  mai ntenance and operat ion  of space and 
property; data processing and computer services; accounting; 
budgetin g ;  audi t ing ;  i nd irect costs ;  and organ izational 
planning, consultation, coordination, and training. 

(2) "Assessment" has the same meaning as provided in  
RCW 43.70.010. 

(3) "At-risk" children are children who engage in or are 
victims of at-risk behaviors. 

(4) "At-risk behaviors" means violent delinquent acts, 
teen substance abuse, teen pregnancy and male parentage, 
teen suicide attempts, dropping out of school, child abuse or 
neglect, and domestic violence. 

(5) "Community public health and safety networks" or 
"networks" means the organizations authorized u nder RCW 
70. 1 90.060. 

[Title 70 RCW-page 401] 
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(6) "Comprehensive plan'' means a two-year plan that 
examines available resources and unmet needs for a county 
or multicounty area, barriers that limit the effective use of 
resources, and a plan to address these issues that is broadly 
supported by local residents. 

(7) "Participating state agencies'' means the office of the 
superintendent of public instruction, the department of social 
and health services, the department of health, the employ
ment security department, the department of community, 
trade, and economic development, and such other depart
ments as may be specifically designated by the governor. 

(8)  "Family policy counci l "  or "counci l "  means the 
superintendent of public i nstruction, the secretary of social 
and health services, the secretary of health, the commissioner 
of the employment security department, and the director of 
the department of community, trade, and economic develop
ment or their designees, one legislator from each caucus of 
the senate and house of representatives, and one represen
tative of the governor. 

. 
(9) "Fiduciary interest" means (a) the right to compensa-

tion from a health, educational ,  social service, or justice 
system organ izat ion that receives pub l i c  funds ,  or (b) 
budgetary or policy-making authority for an organization list
ed i n  (a) of this subsection. A person who acts solely in an 
advisory capaci ty and receives no compensation from a 
he�lth, educational, social service, or justice system organi

�atiOn, and who has no budgetary or policy-making authority 
IS deemed to have no fiduciary interest in the organization. 

( 1 0) "Outcome" or "outcome based" means defined and 
measurable outcomes used to evaluate progress in reducing 
the rate of at-risk children and youth through reducing risk 
factors and increasing protective factors. 

( 1 1 )  "Matching funds" means an amount no less than 
twenty-five percent of the amount budgeted for a network. 
The network' s  matching funds may be in-kind goods and 
services. Funding sources allowable for match include 
appropriate federal or local levy funds, private charitable 
funding, and other charitable giving. Basic education funds 
shall not be used as a match. State general funds shall not 
be used as a match for violence reduction and drug enforce
ment account funds created under RCW 69.50.520. 

( 1 2) "Policy development" has the same meaning as 
provided in RCW 43.70.01 0. 

( 1 3) "Protective factors" means those factors determined 
by the department of health to be empirically associated with 
behaviors that contribute to socially acceptable and healthy 
nonviolent behaviors. Protective factors include promulga
tion, identification, and acceptance of community norms 
regarding appropriate behaviors in the area of delinquency, 
early sexual activity, alcohol and substance abuse, education
al

. 
opportunities, employment opportunities, and absence of 

cnme. 
( 1 4) "Risk factors" means those factors determined by 

the department of health to be empirically associated with at
r isk behaviors that contribute to violence. [ 1 996 c 1 32 § 2; 
1 995 c 399 § 200; 1 992 c 1 98 § 3 . ]  

lntent-Construction-1996 c 132: "It i s  the intent o f  this act only 
to make minimal clarifying, technical. and administrative revisions to the 
laws concerning community public health and safety networks and to the 
related agencies responsible for implementation of the networks. This act 
is not intended to change the scope of the duties or responsibilities, nor to 
undermine the underlymg policies. set forth in chapter 7, Laws of 1 994 sp. 
sess." [ 1 996 c 1 32 § I] 

[Title 70 RCW-page 402) 

. S�verability-1996 c 132: "If any provision of this act or its 
apphcatwn to any person or circumstance is held invalid, the remamder of 
the act or the application of the provision to other persons or circumstances 
IS not affected. "  [ 1 996 c 132 § 10.) 

70.190.020 Consolidate efforts of existing entities. 
To t�e extent that any power or duty of the council may 
duphc?te efforts of existi?? councils, commissions, advisory 
committees, or other entitles, the governor is authorized to 
take necessary actions to eli minate such duplication. This 
shall i nclude authority to consolidate similar councils or 
activities i n  a manner consistent with the goals of this 
chapter. [ 1 994 sp.s. c 7 § 3 1 5 ; 1 992 c 1 98 § 4.] 

Finding-Intent--Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190.030 Proposals to facilitate services at the 
community level. The council shall annually solicit from 
com�uni�y networks proposals to facilitate greater flexibility, 
coordmat10n, and responsiveness of services at the communi
ty level. The council shall consider such proposals only if: 

( I )  A comprehensive plan has been prepared by the 
community networks; 

(2) �he communit� network has identified and agreed 
to c o n t n b u te m a t c h 1 n g  fu n d s  a s  s p e c i fi e d  i n  RCW 
70. 1 90.01 0 ;  

(3)  An interagency agreement has been prepared by the 
coun� i l  and the partic ipat ing l ocal service and support 
agenc1es that governs the use of funds, specifies the relation
s h i p  o f  the  proj e c t  to the  pr i n c i p l es l i s ted  i n  RCW 
74. 14A.025, and identifies specific outcomes and indicators· 
and 

' 

(4) The commun ity network has designed i nto its 
comprehensive plan standards for accountability. Account
abili

_
ty standards include, but are not l imited to, the public 

hearmg process eliciting public comment about the appropri
ateness of the proposed comprehensive plan. The communi
ty n�twork must subm�t reports to the council outlining the 
public response regardmg the appropriateness and effective
ness of the comprehensive plan. [ 1 994 sp.s. c 7 § 3 1 6; 1992 
c 198  § 5 .] 

Finding-lntent--Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190.040 Finding-Grants to improve readiness 
to l

.
earn. ( 1 )  The legislature finds that helping children to 

?rrive 
.
at school ready to l earn i s  an  i mp ortan t  part of 

1mprovmg student learning. 

. (2) To th� extent funds are appropriated, the family 
pohcy �ounci i  shall  �w ard grants to community-based 
conso�mms

. that submit comprehensive plans that include 
strategies to 1mprove readiness to learn. [ 1 993 c 336 § 901 . ] 

Findings--Intent-Part headings not law-1993 c 336: See notes 
followmg RCW 28A . I 50.210. 

Findings--1993 c 336: See note following RCW 28A.630.879. 

70. 1 90.050 Community  n etworks-Outcome 
ev�luation. ( I )  The Washington state institute for public 
pohcy �hall conduct or contract for monitoring and tracking 
of the 1m�lementation of chapter 7, Laws of 1 994 sp. sess. 
to determme whether these efforts result in a measurable 
reduction of violence. The institute shall also conduct or 

( 1 998 Ed.) 
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contract for an evaluation of the effectiveness of the commu
nity public health and safety networks in reducing the rate of 
at-risk youth through reducing risk factors and increasing 
protect ive factors . The evalu at ion plan shal l  resu l t  i n  
statistically val id evaluation at both state-wide and com
munity levels. 

(2) Starting five years after the initial grant to a commu
nity network, if the community network fai ls  to meet the 
outcome standards and goals in any two consecutive years, 
the institute shall make recommendations to the legislature 
concerning whether the funds received by that community 
network should revert back to the originating agency. In 
making this determination, the i nstitute shall consider the 
adequacy of the level of intervention relat ive to the risk 
factors in  the community and any external events having a 
significant impact on risk factors or outcomes. 

(3) The outcomes required under this chapter and social 
development standards and measures establ i shed by the 
department of health under RCW 43.70.555 shall be used in 
conducting the outcome evaluation of the community net
works. [ 1 998 c 245 § 1 22;  1 994 sp.s. c 7 § 207.] 

Finding-Intent-Severnbility-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190.060 Community networks-Legislative 
intent-Membership--Open meetings. ( I )  The legislature 
authorizes community public health and safety networks to 
reconnect parents and other citizens with children, youth, 
families, and community institutions which support health 
and safety. The networks have only those powers and duties 
expressly authori zed u nder this  chapter. The networks 
should empower parents and other citizens by being a means 
of expressing their attitudes, spirit, and perspectives regard
ing safe and healthy fam i l y  and community l i fe . The 
legislature intends that parent and other citizen perspectives 
exercise a control l i ng influence over pol icy and program 
operations of professional organi zations concerned with 
children and family i ssues w ithin networks i n  a manner 
consistent with the Constitution and state law. It is not the 
intent of the legislature that health, social service, or educa
tional professionals dominate community public health and 
safety network processes or programs, but rather that these 
professionals use their skills to lend support to parents and 
other citizens in expressing their values as parents and other 
citizens identify community needs and establish community 
priorities. To this end, the legislature intends ful l  participa
tion of parents and other citizens in community public health 
and safety networks. The intent i s  that local community 
values are reflected i n  the operations of the network. 

(2) A group of persons described in subsection (3) of 
this section may apply to be a community public health and 
safety network. 

(3) Each community public health and safety network 
shall be composed of twenty-three people, thirteen of whom 
shall be citizens who l ive within the network boundary with 
no fiduciary i nterest.  In select ing these members, fi rst 
priority shall be given to members of community mobiliza
tion advisory boards ,  c i ty or county chi ldren ' s  services 
commissions, human services advisory boards, or other such 
organ izations.  The thirteen persons shall be selected as 
follows: Three by chambers of commerce, three by school 
board members, three by county legislative authorities, three 

( 1 998 Ed )  

by city legislative authorities, and one high school student, 
selected by student organizations. The remaining ten mem
bers shall l ive or work within the network boundary and 
shall include local representation selected by the following 
groups and entities: Cities; counties; federally recognized 
Indian tribes; parks and recreation programs; law enforce
ment agencies; state children' s  service workers; employment 
assistance workers; private social service providers, broad
based nonsecular organizations, or health service providers; 
and public education. 

(4) Each of the twenty-three people who are members 
of each community public health and safety network must 
sign an annual declaration under penalty of perjury or a 
notarized statement that clearly, in plain and understandable 
l anguage, states whether or not he or she has a fiduciary 
interest. If a member has a fiduciary interest, the nature of 
that interest must be made clear, in plain understandable 
language, on the signed statement. 

(5) Members of the network shall serve terms of three 
years. 

The terms of the initial members of each network shall 
be as follows : (a) One-third shall serve for one year; (b) 
one-third shall serve for two years; and (c) one-third shall 
serve for three years. Initial members may agree which shall 
serve fewer than three years or the decision may be made by 
lot. Any vacancy occurring during the term may be filled by 
the chair for the balance of the unexpired term. 

(6) Not less than sixty days before the expiration of a 
network member's term, the chair shall submit the name of 
a nominee to the network for its approval. The network 
shall comply with subsection (3) of this section. 

(7) Networks are subject to the open public meetings act 
under chapter 42.30 RCW and the public records provisions 
of RCW 42. 1 7 .270 through 42. 1 7 .3 1 0. [ 1 998 c 3 1 4  § 1 2; 
1 996 c 1 32 § 3 ;  1 994 sp.s. c 7 § 303 .] 

Application---1996 c 132 § 3: "The amendments to RCW 70. 190.060 
m 1 996 c 1 32 § 3 shall apply prospectively only and are not intended to 
affect the composition of any community public health and safety network's 
membership that has been approved by the family policy council prior to 
June 6, 1 996." [ 1 996 c 1 32 § I I ] 

Intent-Construction-Severability-1996 c 132: See notes 
following RCW 70. 1 90.0 1 0. 

Finding-Intent-Severnbility-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70. 190.065 Member's authorization of expendi
tures-Limitation. No network member may vote to au
thorize, or attempt to i nfluence the authorization of, any 
expenditure in which the member' s immediate family has a 
fiduciary interest. For the purpose of this section "immedi
ate family" means a spouse, parent, grandparent, adult child, 
brother, or s ister. [ 1 996 c 1 32 § 5.] 

Intent-Construction-Severability-1996 c 132: See notes 
following RCW 70. 1 90.01 0. 

70.190.070 Community networks-Duties. The 
community public health and safety networks shall: 

( I )  Rev iew s tate and local publ ic  health data and 
analysis relating to risk factors, protective factors. and at-risk 
children and youth; 

(2) Prioritize the risk factors and protective factors to 
reduce the l ikelihood of their children and youth being at 

[Title 70 RCW-page 403] 
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risk. The priorities shall be based upon public health data 
and assessment and policy development standards provided 
by the department of health under RCW 43.70.555; 

(3) Develop long-term comprehensive plans to reduce 
the rate of at-risk children and youth; set definitive, measur
able goals, based upon the department of health standards; 
and project their desired outcomes; 

( 4) Distribute funds to local programs that reflect the 
local ly established priorities and as prov ided in *RCW 
70. 1 90. 140; 

(5) Comply with outcome-based standards; 
(6) Cooperate with the department of health and local 

boards of health to provide data and determine outcomes; 
and 

(7) Coordinate its efforts with anti-drug use efforts and 
organizations and maintain a high priority for combatting 
drug use by at-risk youth. [ 1 994 sp.s. c 7 § 304.] 

*Reviser's note: RCW 70. 1 90. 1 40 expired June 30, 1 995. 

Finding-Intent-Severabi1ity-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190.075 Lead fiScal agent ( 1 )  Each network shall 
contract with a public entity as its lead fiscal agent. The 
contract shall grant the agent authority to perform fiscal, 
accounting, contract administration, legal, and other adminis
trative duties, including the provision of liability insurance. 
Any contract under this subsection shall be submitted to the 
council by the network for approval prior to its execution. 
The council shall review the contract to determine whether 
the administrative costs wil l  be held to no more than ten 
percent. 

(2) The lead agent shall maintain a system of accounting 
for network funds consistent with the budgeting, accounting, 
and reporting systems and standards adopted or approved by 
the state auditor. 

(3) The lead agent may contract with another public or 
private entity to perform duties other than fiscal or account
ing duties. [ 1 996 c 1 32 § 4.] 

Intent-Construction-Severability-1996 c 132: See notes 
following RCW 70. 1 90.0 10. 

70.190.080 Community networks-Programs and 
plans. ( 1 )  The community network ' s  plan may include a 
program to provide postsecondary scholarships to at-risk 
students who: (a) Are community role models under criteria 
establ ished by the communi ty network; (b) successful ly  
complete high school; and (c) maintain at  least a 2.5 grade 
point average throughout high school . Funding for the 
scholarships may include public and private sources. 

(2) The community network's  plan m ay also i nclude 
funding of community-based home visitor programs which 
are des igned to reduce the i ncidence of chi ld abuse and 
neglect within the network. Parents shall sign a voluntary 
authorization for services, which may be withdrawn at any 
time. The program may provide parents with education and 
support either in parents' homes or in other locations com
fortable for parents, beginning with the birth of their first 
baby . The program may m ake the fo l lowing  services 
available to the famil ies: 

[Title 70 RCW-page 404] 

(a) Visits for all expectant or new parents, either at the 
parent's home or another location with which the parent is 
comfortable; 

(b) Screening before or soon after the birth of a child to 
assess the family's strengths and goals and define areas of 
concern in consultation with the family; 

(c) Parenting education and skills development; 
(d)  Parent ing and fam i l y  support i n formation and 

referral ; 
(e) Parent support groups; and 
(f) Service coordination for individual fami l ies, and 

assistance with accessing services, provided in a manner that 
ensures that individual famil ies have only one individual or 
agency to which they look for service coordination. Where 
appropri ate for a fam i l y ,  serv ice coord ination may be 
conducted through interdisciplinary or interagency teams. 

These programs are i ntended to be voluntary for the 
parents involved. 

(3) In developing long-term comprehensive plans to 
reduce the rate of at-risk children and youth, the community 
networks shall consider i ncreasing employment and job 
training opportunities in recognition that they constitute an 
effective network strategy and strong protective factor. The 
networks shall consider and may include funding of: 

(a) At-risk youth job placement and training programs. 
The programs shall: 

(i) Identify and recru i t  at-r isk youth  for local job 
opportunities; 

(ii) Provide skills and needs assessments for each youth 
recruited; 

(iii) Provide career and occupational counseling to each 
youth recruited; 

(iv)  Identify businesses willing to provide employment 
and training opportunities for at-risk youth; 

(v) Match each youth recruited with a business that 
meets his or her skills and training needs; 

(vi) Provide employment and training opportunities that 
prepare the individual for demand occupations; and 

(vii) Include, to the extent possible, collaboration of 
business, labor, education and training, community organiza
tions, and local government; 

(b) Employment assistance, including job development, 
school-to-work placement, employment readiness training, 
basic ski l ls ,  apprenticeships, job mentoring, and private 
sector and community service employment; 

(c) Education assistance, including tutoring, mentoring, 
interactions with role models, entrepreneurial education and 
projects, violence prevention training, safe school strategies, 
and employment reentry assistance services. 

(4) The community network may include funding of: 
(a) Peer-to-peer, group, and ind iv idual counsel ing,  

including cris is  i n tervention,  for at-risk youth and their 
parents; 

(b) Youth coal i t ions  that provide opportun i ties to 
develop leadership ski l l s  and gain appropri ate respect, 
recognition, and rewards for their positive contribution to 
their community ; 

(c) Technical assistance to applicants to increase their 
organizational capacity and to improve the l ikelihood of a 
successful application; and 
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(d)  Technical assistance and trai n ing  resources to 
successful appl icants. [ 1 996 c 1 32 § 6 ;  1 994 sp.s. c 7 § 
305.] 

Intent-Construction-Severability-1996 c 132: See notes 
following RCW 70. 190.0 1 0. 

Finding-Intent-Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190.085 Community networks-Sexual absti
nence and activity campaign. The community network's 
plan may include funding for a student designed media and 
communi ty campaign promoting sexual abstinence and 
addressing the importance of delaying sexual activity and 
pregnancy or male parenting until individuals are ready to 
nurture and support their children. Under the campaign, 
which shall be substantial ly  designed and produced by 
students, the same messages shall be distributed in schools, 
through the media, and in the community where the cam
paign is targeted. The campaign shall require local private 
sector matching funds equal to state funds. Local private 
sector funds may include in-kind contributions of technical 
or other assistance from consultants or firms involved i n  
public relations, advertising, broadcasting, and graphics or 
video production or other related fields. The campaign shall 
be evaluated using the outcomes required of community net
works under this chapter, in particular reductions in the 
number or rate of teen pregnancies and teen male parentage 
over a three to five year period. [ 1 994 c 299 § 5.] 

Intent-Finding-Severability-Conflict with federal require
ments-1994 c 299: See notes following RCW 74. 12 .400. 

70.190.090 Community networks-Planning grants 
and contracts-Distribution of funds-Reports. ( 1 )  A 
network that has its membership finalized under *RCW 
70. 1 90.060( 4) shal l ,  upon application to the counci l ,  be 
eligible to receive planning grants and technical assistance 
from the council. Planning grants may be funded through 
available federal funds for family preservation services. 
After receiving the planning grant the network has up to one 
year to submit the long-term comprehensive plan. 

(2) The council shall enter into biennial contracts with 
networks as part of the grant process. The contracts shall be 
consistent with available resources, and shall be distributed 
in accordance with the d istribution formula developed 
pursuant to RCW 4 3 .4 1 . 1 95 ,  subject to the appl icable  
matching fund requirement. 

(3) No later than February 1 of each odd-numbered year 
following the in i tial contract between the counci l  and a 
network, the council shall request from the network its plan 
for the upcoming biennial contract period. 

(4) The counci l  shal l  notify the networks of their 
allocation of available resources at least sixty days prior to 
the start of a new biennial contract period. 

(5) The networks shall, by contract, distribute funds (a) 
appropriated for plan implementation by the legislature, and 
(b) obtained from nonstate or federal sources. In distributing 
funds, the networks shall ensure that administrative costs are 
held to a maximum of ten percent. 

(6) A network shall not provide services or operate 
programs. 

(7) A network shall file a report with the council by 
May 1 of each year that includes but is not l imited to the 
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following information:  Detailed expenditures, programs 
under way, progress on contracted services and programs, 
and successes and problems i n  achieving the outcomes 
required by RCW 70. 1 90. 1 30( 1 )(h) related to reducing the 
rate of state-funded out-of-home placements and the other 
three at-risk behaviors covered by the comprehensive plan 
and approved by the council. [ 1996 c 1 32 § 7;  1 994 sp.s. c 
7 § 306.] 

*Reviser's note: RCW 70. 1 90.060 wa• amended by 1 996 c 1 32 § 3 
and the provision for finalizing network membership was eliminated. 

Effective dates-1996 c 132 §§ 7, 8: "( I )  Section 7 of this act shall 
take effect July I. 1 996. 

(2) Section 8 of this act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and 
its existing public institutions, and shall take effect immediately [March 22, 
1 996] . "  [ 1996 c 1 32 § 1 2.] 

Intent-Construction-Severability-1996 c 132: See notes 
following RCW 70. 1 90.010. 

Finding-Intent-Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190.100 Duties of council. The family pol icy 
council shall: 

( 1 )  Establish network boundaries no later than July 1 ,  
1 994. There is a presumption that no county may be divided 
between two or more community networks and no network 
shall have fewer than forty thousand population . When 
approving multicounty networks, considering dividing a 
county between networks, or creating a network with a 
population of less than forty thousand, the council  must 
consider: (a) Common economic, geographic ,  and social 
interests;  (b) historical and existing shared governance; and 
(c) the size and location of population centers. Individuals 
and groups within any area shall be given ample opportunity 
to propose network boundaries i n  a manner designed to 
assure full consideration of their expressed wishes; 

(2) Develop a technical assistance and training program 
to assist communities in creating and developing community 
networks and comprehensive plans; 

(3)  Approve the structure, purpose, goals, plan, and 
performance measurements of each community network; 

(4)  Ident ify a l l  prevention  and early i n tervent ion 
programs and funds, including al l  programs funded under 
RCW 69.50.520, in addition to the programs set forth in 
RCW 70. 1 90. 1 1 0, which could be transferred, in all or part, 
to the community networks, and report their findings and 
recommendations to the governor and the legislature regard
ing any appropriate program transfers by January 1 of each 
year; 

(5) Reward community networks that show exceptional 
success as provided in RCW 43 .4 1 . 195;  

(6) Seek every opportuni ty to maximize federal and 
other funding that is consistent with the plans approved by 
the council for the purpose and goals of this chapter; 

(7) Review the state-funded out-of-home placement rate 
before the end of each contract to determine whether the 
region has s ufficiently reduced the rate. If the council  
determines that there has not been a sufficient reduction in 
the rate, it may reduce the immediately succeeding grant to 
the network; 

(8)(a) The council shall monitor the implementation of 
programs contracted by part icipating  state agenc ies by 
reviewing periodic reports on the extent to which services 
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were delivered to intended populations, the quality of servic
es, and the extent to which service outcomes were achieved 
at the conclusion of service interventions. This monitoring 
shall include provision for periodic feedback to community 
networks; 

(b) The legislature intends that this monitoring be used 
by the Washington state institute for public policy, together 
with public health data on at-risk behaviors and risk and 
protective factors, to produce an external evaluation of the 
effectiveness of the networks and their programs. For this 
reason, and to conserve public funds, the council shall not 
conduct or contract for the conduct of control group studies, 
quasi-experimental design studies, or other analysis efforts 
to attempt to determine the impact of network programs on 
at-risk behaviors or risk and protective factors; and 

(9) Review the implementation of chapter 7, Laws of 
1994 sp. sess. The report shall use measurable performance 
standards to evaluate the implementation. [ 1 998 c 245 § 
1 23 ;  1 994 sp.s. c 7 § 307.] 

Finding-Intent--Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190. 1 1 0  Program review. ( l )  The council, and 
each network, shall biennially review all state and federal 
funded programs serving individuals, famil ies, or communi
ties to determine whether a network may be better able to 
integrate and coordinate these services within the communi
ty. 

(2) The council, and each network, shal l specifically 
review the feasibility and desirability of decategorizing and 
granting, all or part of, the following program funds to the 
networks: 

(a) Consolidated juvenile services; 
(b) Family preservation and support services; 
(c) Readiness to learn; 
(d) Community mobilization; 
(e) Violence prevention; 
(f) Community-police partnership; 
(g) Child care; 
(h) Early intervention and educational services, includ

ing but not l i mited to, birth to three, bi rth to s ix ,  early 
childhood education and assistance, and headstart; 

(i) Crisis residential care; 
(j) Victims' assistance; 
(k) Foster care; 
(I) Adoption support; 
(m) Continuum of care; and 
( n )  Drug and a lcohol  abuse  prevent ion  a n d  early 

intervention in schools. 
(3)  In determining the desirability of decategorizing 

these programs the report shall analyze whether: 
(a) The program is an integral part of the comprehensive 

plan without decategorization; 
(b) The program is  already adequately integrated and 

coordinated with other programs that are, or will be, funded 
by the network ; 

(c) The network could develop the capacity to provide 
the program' s services; 

(d) The program goals might receive greater community 
support and reinforcement through the network; 

(e) The program presently ensures that adequate follow
up efforts are uti l i zed,  and whether the network could 
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improve on those efforts through decategorization of the 
funds; 

(f) The decategorization would benefit the community; 
and 

(g) The decategorization would assist the network in 
achieving its goals. 

(4)  I f  the c o u n c i l  or a network determines  that a 
program should not be decategorized, the council or network 
shal l  make recommendations regarding programmatic 
changes that are necessary to improve the coordination and 
i ntegration of services and programs, regardless of the 
funding source for those programs. [ 1 998 c 245 § 1 24; 1994 
sp.s. c 7 § 308.] 

Finding-lntent--Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

Office of financial management, recommended legislation: RCW 43.41.1 90. 

70.190.120 Interagency agreement. ( 1 )  The partici
pating state agencies shall execute an interagency agreement 
to ensure the coordination of their l ocal program efforts 
regarding children. This agreement shall recognize and give 
specific planning, coordination, and program administration 
responsibilities to community networks, after the approval 
under RCW 70. 1 90. 1 30 of their comprehensive plans. The 
community networks shall encourage the development of 
i ntegrated, regionally based chi ldren,  youth, and family 
activities and services with adequate local flexibility to 
accomplish the purposes stated in section 1 0 1 ,  chapter 7, 
Laws of 1 994 sp. sess. and RCW 74. 1 4A.020. 

(2) The community networks shall exercise the planning, 
coordinating, and program administration functions specified 
by the state in teragency agreement i n  addition to other 
activi t ies required by law,  and shall  participate in the 
planning process required by chapter 7 1 .36 RCW. 

(3) Any state or federal funds identified for contracts 
with community networks shall  be transferred with no 
reductions. [ 1 994 sp.s. c 7 § 309 . ]  

Finding-Intent--Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70. 190.130 Comprehensive plan-Approval pro
cess-Network expenditures-Penalty for noncompliance 
with chapter. ( 1 )  The council shall only disburse funds to 
a network after a comprehensive plan has been prepared by 
the network and approved by the council. In approving the 
plan the council shall consider whether the network: 

(a) Promoted input from the widest practical range of 
agencies and affected parties, including public hearings; 

(b) Reviewed the i ndicators of violence data compiled 
by the local public health departments and incorporated a 
response to those indicators in the plan; 

(c) Obtained a declaration by the largest health depart
ment within the network boundary, indicating whether the 
plan meets minimum standards for assessment and policy 
development relating to social development according to 
RCW 43.70.555; 

(d) Included a specific mechanism of data collection and 
transmission based on the rules established u nder RCW 
43 .70.555; 

(e) Considered all relevant causes of v iolence i n  its 
community and did not isolate only one or a few of the 
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elements to the exclus ion of others and demonstrated 
evidence of building community capacity through effective 
neighborhood and community development; 

(f) Considered youth employment and job train ing 
programs outlined in this chapter as a strategy to reduce the 
rate of at-risk children and youth; 

(g) Integrated local programs that met the network' s 
priorities and were deemed successful by the network; 

(h) Committed to make measurable reductions in the 
rate of at-risk children and youth by reducing the rate of 
state-funded out-of-home placements and make reductions in 
at l east three of the fol lowing rates of youth:  Violent 
criminal acts, substance abuse, pregnancy and male parent
age. suicide attempts, dropping out of school, child abuse or 
neglect, and domestic violence; and 

(i) Held a public hearing on its proposed comprehensive 
plan and submitted to the council all of the written com
ments received at the hearing and a copy of the minutes 
taken at the hearing. 

(2) The council may establish a maximum amount to be 
expended by a network for pu rposes of p l a n n i n g  and 
administrative duties, that shal l not ,  i n  total, exceed ten 
percent of funds available to a network. The council shall 
make recommendations to the legis lature regarding the 
specific maximum amounts that can be spent by a network 
or group of networks on planning and administrative duties. 
The recommendation may provide differing percentages, 
considering the s ize of the budgets of each network and 
giving consideration to whether there should be a higher 
percentage for admin istrative and planning purposes in 
budgets for smaller networks and a smaller percentage of the 
budgets for administration and planning purposes in larger 
networks. 

(3) The council may determine that a network is not in 
compl iance with this chapter if  it  fai ls  to comply wi th 
statutory requirements. Upon a determination of noncompli
ance, the council may suspend or revoke a network' s  status 
or contract and specify a process and deadl ine for the 
network' s compliance. [ 1 998 c 3 1 4  § 1 3 ;  1 996 c 1 32 § 8; 
1994 sp.s. c 7 § 3 1 0. ]  

Effective dates-1996 c 132 §§ 7, 8 :  See note following RCW 
70.190.090. 

Intent-Construction-Severabi l i ty-1996 c 132: See notes 
following RCW 70. 1 90.010. 

Finding-Intent-severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

Office of jiiUU!cial manngemenr, fund distribution formula: RCW 43.41.195. 

70.190.150 Federal restrictions on funds transfers, 
waivers. If there exist any federal restrictions against the 
transfer of funds, for the programs enumerated in RCW 
70. 1 90. 1 1 0, to the community networks, the council shall 
assist the governor in immediately applying to the federal 
government for waivers of the federal restrictions. The 
council shall also assist the governor in coordinating efforts 
to make any changes in federal law necessary to meet the 
purpose and i ntent of chapter 7, Laws of 1 994 sp. sess.  
[ 1 994 sp.s .  c 7 § 3 12.] 

Finding-lntent-severability-1994 sp.s. c 7: See notes following 
RCW 43.70 540. 

( 1 998 Ed.) 

70.190.160 Community networks-Implementation 
in federal and state plans. The implementation of commu
nity networks shall be included in all federal and state plans 
affecting the state's children, youth, and families. The plans 
shall be consistent with the intent and requirements of this 
chapter. [ 1 994 sp.s. c 7 § 3 14 . ]  

Finding-Intent-severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190.170 Transfer of funds and programs to state 
agency. If a community network is unable or unwilling to 
assume powers and duties authorized under this chapter by 
June 30, 1 998, or the Washington state institute for public 
policy makes a recommendation under RCW 70. 1 90.050, the 
governor may transfer all funds and programs available to a 
community network to a single state agency whose statutory 
purpose, mission, goal s ,  and operating philosophy most 
closely supports the principles and purposes of section 10 I ,  
chapter 7, Laws of 1 994 sp. sess. and RCW 74. 1 4A.020, for 
the purpose of integrating the programs and services. [ 1 994 
sp.s. c 7 § 320.] 

Finding-Intent-severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190.180 Community network-Grants for use of 
school facilities. A community public health and safety 
network, based on rules adopted by the department of health, 
may include in its comprehensive community plans proce
dures for providing matching grants to school districts to 
support expanded use of school facil ities for after-hours 
recreational opportunities and day care as authorized under 
chapter 28A.21 5  RCW and RCW 28A.620.010. [ 1 994 sp.s. 
c 7 § 604.] 

F'inding-Intent-severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

70.190.190 Network members immune from civil 
liability-Network assets not subject to attachment or 
execution. ( 1 )  The network members are immune from all 
civil liability arising from their actions done in their deci
sion-making capacity as a network member, except for their 
intentional tortious acts or acts of official misconduct. 

(2) The assets of a network are not subject to attach
ment or execution i n  sati sfaction of a judgment for the 
tortious acts or official misconduct of any network member 
or for the acts of any agency or program to which it pro
vides funds. [ 1 996 c 1 32 § 9 . ]  

lntent-Construction-Severability-1996 c 132 :  S e e  notes 
following RCW 70. 1 90.010. 

70.190.910 Severability-1992 c 198. If any provi
sion of this act or its application to any person or circum
stance i s  held inva l id ,  the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 992 c 1 98 § 20.] 

70.190.920 Effective date-1992 c 198. Sections I 
through 1 3  of this act shall take effect July I ,  1 992. [ 1 992 
c 1 98 § 2 1 .] 

[Title 70 RCW-page 407] 
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Sections 

Chapter 70.195 

EARLY INTERVENTION SERVICES
BIRTH TO SIX 

70. 195 .005 Findings. 
70. 195.0 1 0  Birth-to-six interagency coordinating council-Early inter

vention services--Conditions and limitations. 
70. 1 95 .020 Birth-to-six interagency coordinating council--Coordination 

with counties and communities. 
70. 1 95.030 Early intervention services-Interagency agreements. 
70. 1 95.900 Severability- 1 992 c 1 98. 

70.195.005 Findings. The legislature finds that there 
is an urgent and substantial need to: 

( 1 )  Enhance the development of infants and toddlers 
wi th d isabi l i ti es i n  the state of Washington in order to 
minimize developmental delay and maximize individual po
tential and enhance the capabi lity of families to meet the 
needs of their infants and toddlers with d isabil i ties and 
maintain family integrity; 

(2) Coordinate and enhance the state's existing early 
in tervention services to ensure a state-wide, community
based, coordinated, interagency program of early intervention 
services for infants and toddlers with disabilities and their 
families; and 

( 3 )  Faci l i tate the coordination of payment for early 
intervention services from federal, state, local, and private 
sources i ncluding public and private insurance coverage . 
[ 1 992 c 1 98 § 1 4.]  

70.195.010 Birth-to-six interagency coordinating 
council-Early intervention services-Conditions and 
limitations. For the purposes of implementing this chapter, 
the governor shall appoint  a state birth-to-six i nteragency 
coordinating council and ensure that state agencies involved 
i n  the prov i s ion  of, or payment  for ,  early i ntervent ion 
services to infants and toddlers with disabil ities and their 
families shall coordinate and collaborate in the planning and 
delivery of such services. 

No state or local agency currently providi ng earl y 
intervention services to infants and toddlers with disabilities 
may use funds appropriated for early intervention services 
for infants and toddlers with disabilities to supplant funds 
from other sources. 

A l l  s tate and local  age n c i e s  sha l l  e n sure that the 
implementation of this chapter will not cause any interrup
tion i n  existing early intervention services for infants and 
toddlers with disabilities. 

Nothing in this chapter shall be construed to permit the 
restriction or reduction of eligibil ity under Title V of the 
Social Security Act, P.L. 90-248, relating to maternal and 
child health or Title XIX of the Social Security Act, P.L. 89-
97, relating to medicaid for i nfants and toddlers with dis
abilities. [ 1 998 c 245 § 1 25 ;  1 992 c 1 98 § 1 5 . ]  

70.195.020 Birth-to-six interagency coordinating 
council-Coordination with counties and communities. 
The state birth-to-six interagency coordinating council shall 
identify and work with county early childhood intera?e�cy 
coordinati ng councils to coordinate and enhance ex1stmg 
early intervention services and assist each community to 
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meet the needs of infants and toddlers with disabilities and 
their families. [ 1 992 c 198 § 1 7 .]  

70.195.030 Early intervention services-Interagency 
agreements. State agencies providing or paying for early 
in tervention services shall enter i nto formal i nteragency 
agreements w ith each other and w here appropriate, with 
school districts, counties, and other providers, to define their 
relationships and financial and service responsibilities. Local 
agencies or entities, including local school districts, counties, 
and service providers receiving public money for providing 
or paying for early in tervention services shall enter into 
formal interagency agreements with each other that define 
their relationships and financial responsibilities to provide 
services within each county . In establ i shing priorities, 
school districts, counties, and other service providers shall 
give due regard to the needs of children birth to three years 
of age and shall ensure that they continue to participate in 
providing services and collaborate with each other. The 
interagency agreements shall include procedures for resolv
ing disputes, provisions for establishing maintenance require
ments, and all additional components necessary to ensure 
collaboration and coordination. [ 1 992 c 1 9 8  § 1 6. ]  

70.195.900 Severability-1992 c 198. See RCW 
70. 1 90.91  0. 

Sections 

Chapter 70.200 

DONATIONS FOR CHILDREN 

70.200.01 0  Definitions. 
70.200.020 Immunity from liability. 
70.200.030 Construction-Liability, penalty. 
70.200.900 Severability-1994 c 25. 

70.200.010 Definitions. Unless the context clearly 
requires otherwise,  the defin i tions  in this section apply 
throughout this chapter. 

( 1 )  "Distr ibut ing organization" means a charitable 
nonprofit organization under 26 U.S.C. Sec. 501 (c) of the 
federal internal revenue code, or a public health agency 
acting on behalf of or in conjunction with a charitable non
profit organization, which distributes children ' s  i tems to 
needy persons free of charge and includes any nonprofit 
organization that distributes children' s  items free of charge 
to other nonprofit organizations or the public. A public 
health agency shall not otherwise be considered a distribut
ing organization for purposes of this chapter when it i s  
carrying out other functions and responsibil ities under Title 
70 RCW. 

(2) "Donor" means a person, corporation, association, or 
other organization that donates children' s  items to a distrib
uting organization or a person, corporation, association, or 
other organization that repairs or updates such donated items 
to current s tandards .  Donor also includes any person, 
corporation, association, or other organization which donates 
any space in which storage or distribution of children's items 
takes place. 

(3) "Children's items" i nclude, but are not l imited to, 
clothes, diapers, food, baby formula, cribs, playpens, car seat 
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restraints, toys, high chairs, and books. [ 1 997 c 40 § 1 ;  
1994 c 25 § 1 . ] 

70.200.020 Immunity from liability. Donors and 
distributing organizations are not liable for civil damages or 
criminal penalties resulting from the nature, age, condition, 
or packaging of the donated children's  items unless a donor 
or distributing organization acts with gross negligence or in
tentional misconduct. [ 1 994 c 25 § 2. ]  

70. 200.030 Construction-Liabil ity,  penalty.  
Nothi ng i n  this chapter m ay be construed to create any 
l iab i l i ty of, or penal ty agai ns t  a donor or d i stribut ing  
organization except as provided in RCW 70.200.020. [ 1 994 
c 25 § 3.] 

70.200.900 Severability-1994 c 25. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c ircu mstances is not 
affected. [ 1 994 c 25 § 4. ]  

( 1 998 Ed . )  

70.200.010 
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Title 71 

MENTAL ILLNESS 

Chapters 

71 .02 

71.05 
71.06 
71.09 
71.12 
71.20 
71.24 
71.28 

71.34 
71.36 

71 .98 

Mental illness-Reimbursement of costs for 
treatment. 

Mental illness. 
Sexual psychopaths. 
Sexually violent predators. 
Private establishments. 
Local funds for community services. 
Community mental health services act. 
Mental health and developmental disabilities 

services-Interstate contracts. 
Mental health services for minors. 
Coordination of children's mental health 

services. 
Construction. 

A lcoholism, intoxication, and drug addiction treatment: Chapters 70. 96 
and 70. 96A RCW. 

Children 's center fin research and traininfi in mental retardation: RCW 
288.20.410 throuxh 288.20.414. 

County hospitals: Chapter 36.62 RCW. 

Harrison Memorial Hospital: RCW 72.29.010. 

in terstate compact on mental health: Chapter 72.27 RCW. 

Jurisdtction over Indians concerning mental illness: Chapter 37.12 RCW. 

Mental health: Chapter 72. 06 RCW. 

Nonresident mentally ill, sexual psychopaths, and psychopathic delinquents: 
Chapter 72.25 RCW. 

State hosplfals j(JT mentally ill: Chapter 72.23 RCW. 

Chapter 71.02 

MENTAL ILLNESS-REIMBURSEMENT OF COSTS 
FOR TREATMENT 

Sections 

7 1 .02.490 Authority over patient-Federal agencies, private establish
ments. 

7 1 .02.900 Construction and purpose- 1 959 c 25 . 

Commitment to ve1erans ' administration or other federal agency: RCW 
73. 36.165. 

Criminally insane-Procedures, rights. and responsibilities: Chapter 10.77 
RCW. 

Guardianship of estate or person: Chapters 1 1 . 88 and 11 .92 RCW. 

Mental illness: Chapter 71.05 RCW. 

State hospitals fin mentally ill: Chapter 72.23 RCW. 

Voluntary patients: RCW 72.23.080 through 72.23. 120. 

71.02.490 Authority over patient-Federal agencies, 
private establishments. The United S tates veterans '  
administration, or other United States government agency, or 
the chief officer of a private faci l ity shall have the same 
powers as are conferred upon the superintendent of a state 
hospital with reference to retention, transfer, parole, or 
discharge of mentally ill persons ordered hospitalized in their 
facilities. [ 1 959 c 25 § 7 1 .02.490. Prior: 195 1  c 1 39 § 26.] 
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Commitment to veterans ' administration or other federal agency: R C W  
73.36. 165. 

71.02.900 Construction and purpose-1959 c 25. 
The provisions of this chapter shall be liberally construed so 
that persons who are in need of care and treatment  for 
mental illness shall receive humane care and treatment and 
be restored to normal mental condition as rapidly as possible 
with an avoidance of loss of civil rights where not necessary, 
and with as little formality as possible, still preserving all 
rights and all privileges of the person as guaranteed by the 
Constitution. [ 1 959 c 25 § 7 1 .02.900. Prior: 1 95 1  c 1 39 § 
1 ;  1 949 c 198 § 1 ;  Rem. Supp. 1949 § 6953- 1 . ] 
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7 1 .05.940 Equal application of 1 989 c 420-Evaluation for develop
mental disability. 

Rules of court: Cj: Superior Court Mental Proceedings Rules (MPR). 

Reviser's note: The department of social and health services filed an 
emergency order, WSR 89-20-030, effective October I ,  1 9 89, establishing 
rules for the recognition and certification of regional support networks. A 
final order was filed on January 24, 1 990, effective January 25, 1 990. 

Council for the prevention r1· child abuu and neg/err.· Chapter 43. 121 
RCW. 

Minors-Menial health sen!ices, commitment: Chapter 71.34 RCW. 

Regional support networks: RCW 71.24.310. 

71 .05.010 Legislative intent. The provisions of this 
chapter are intended by the legislature: 

( 1 )  To prevent inappropriate, indefinite commitment of 
mentally disordered persons and to eliminate legal disabili
ties that arise from such commitment; 

( 2 )  To prov ide  prom pt evaluat ion  and t i me ly  and 
appropriate treatment of persons with serious mental disor
ders; 

(3) To safeguard individual rights; 
(4) To provide cont inu i ty of care for persons with 

serious mental disorders; 
(5) To encourage the full use of all existing agencies, 

professional personnel, and public funds to prevent duplica
tion of services and unnecessary expenditures; 

(6) To encourage, whenever appropriate, that services be 
provided within the community ; 

(7) To protect the public safety. [ 1 998 c 297 § 2; 1997 
c 1 1 2 § 2;  1 989 c 1 20 § I ;  1973 1 st ex.s. c 1 42 § 6.] 

Effective dates-1998 c 297: "This act takes effect July I ,  1 998, 
except for sections 1 8, 35, 38, and 39 of this act, which take effect March 
I ,  1 999." [ 1 998 c 297 � 53.] 

Severability-1998 c 297: "If any provis ion o f  this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the prov1sion to other persons or circumstances 
is not affected . "  [ 1 998 c 297 § 58.] 

Intent-1998 c 297: "It is the intent of the legislature to: ( I )  Clarify 
that it is the nature of a person's current conduct, current mental condition, 
history, and likelihood of committing future acts that pose a threat to public 
safety or himself or herself, rather than simple categorization of offenses, 
that should determine treatment procedures and leveL (2) improve and 
clarify the sharing of information between the mental health and criminal 
justice systems; and (3) provide additional opportunities for mental health 
treatment for persons whose conduct  threatens h imself  or herself or 
threatens public safety and has led to contact with the criminal j ustice 
system 

The legislature recognizes that a person can be incompetent to stand 
trial, but may not be gravely disabled or may not present a likelihood of 
serious harm. The legislature does not intend to create a presumption that 
a person who is found incompetent to stand trial is gravely disabled or 
presents a likelihood of serious harm requiring civil commitment." [ 1 998 
c 297 § 1 .] 

71 .05.01 2 Legislative intent and finding. It is the 
intent of the legislature to enhance conti nuity of care for 
persons with serious mental disorders that can be controlled 
or stabi l ized in a less restrictive alternative commitment.  
Within the guidel ines stated in  In Re LaBelle 1 07 Wn. 2d 
1 96 ( 1 986), the legislature intends to encourage appropriate 
interventions at a point when there is the best opportunity to 
restore the person to or maintain satisfactory functioning. 

For persons with a prior history or pattern of repeated 
hospitalizations or law enforcement interventions due to 
decompensation, the consideration of prior mental history is 
particularly relevant in determ i n i ng whether the person 

( 1 998 Ed.) 
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would receive, if released, such care as is essential for his or 
her health or safety. 

Therefore, the legislature finds that for persons who are 
currently under a commi tment order, a prior hi story of 
decompensation leading to repeated hospitalizations or law 
enforcement interventions should be given great weight in 
determ i n i n g  whether a new less restri c t i v e  alternat i v e  
commitment should b e  ordered. [ 1 997 c 1 1 2 § 1 .] 

7 1 .05 .020 Definitions. For the purposes of t h i s  
chapter: 

( 1 )  "Antipsychotic medications"  means that class of 
drugs primarily used to treat serious manifestations of mental 
illness associated with thought disorders, which includes, but 
is not limited to atypical antipsychotic medications; 

(2) "Attending staff' means any person on the staff of 
a public or private agency having responsibility for the care 
and treatment of a patient; 

(3) " County designated mental health professi onal " 
means a mental health professional appointed by the county 
to perform the duties specified in this chapter; 

(4) "Custody" means involuntary detention under the 
provisions of this chapter or chapter 1 0.77 RCW, uninter
rupted by any period of unconditional release from a facility 
providing involuntary care and treatment; 

(5) "Department" means the department of social and 
health services; 

(6) "Developmental disabi lities professional" means a 
person who has spec i a l i zed tra i n i n g  and three y ears of 
experience in directly treating or working with persons with 
developmental disabilities and is a psychiatrist, psychologist, 
or social worker, and such other developmental disabilities 
professionals as may be defined by rules adopted by the sec
retary ; 

(7) "Developmental disabi l ity" means that condition 
defined in *RCW 7 1 A . I 0.020(2) ; 

(8 )  "Eval u at i o n  and treatment fac i l i ty "  means any 
facility which can provide directly, or by direct arrangement 
with other public or private agencies, emergency evaluation 
and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, 
and which is certified as such by the department. A physi
cally separate and separately operated portion of a state 
hospital may be designated as an evaluation and treatment 
facil ity. A fac i l i ty which is part of, or operated by , the 
department or any federal agency will not require certifica
tion. No correctional institution or facil ity, or jail, shall be 
an evaluation and treatment faci lity withi n the meaning of 
this chapter; 

(9) "Gravely disabled" means a condition in which a 
person, as a result of a mental disorder: (a) Is in danger of 
serious physical harm resulting from a fail ure to provide for 
his or her essential human needs of health or safety; or (b) 
manifests severe deterioration in routine functioning evi
denced by repeated and escal ati ng loss of cog n i t i v e  or 
volitional control over his or her actions and is  not receiving 
such care as is essential for his or her health or safety; 

( 1 0) " H ab i l i tat ive ser v i c e s "  m e a n s  those services  
provided by program personnel to  assist persons in  acquiring 
and mainta i n i n g  l i fe ski l ls  and in rai s i n g  their level s of 
p h y s i c a l ,  m e n ta l , s o c i a l ,  and vocat ional  fu n c t i o n i n g .  

( 1 998 Ed.) 

Habilitative services include education, training for employ
ment, and therapy. The habilitative process shall be under
take n  w i t h  recog n i t i o n  of the r i s k  to the p u b l i c  safety 
presented by the individual being assisted as manifested by 
prior charged criminal conduct; 

( I I )  "History of one or more violent acts" refers to the 
period of time ten years prior to the filing of a petition under 
this chapter, excluding any time spent, but not any violent 
acts committed, in a mental health facility or in  confinement 
as a result of a criminal conviction; 

( 1 2) "Individualized service plan" means a plan prepared 
by a developmental d i sabi l i t ies  profess i onal w i th other 
professionals as a team, for an individual with developmental 
disabilities, which shall state: 

(a) The nature of the person' s  specific problems, prior 
charged criminal behavior, and habil itation needs; 

(b) The conditions and strategies necessary to achieve 
the purposes of habilitation ;  

( c )  T h e  i n terme d i ate a n d  l o n g - ra n g e  g o a l s  o f  the 
habi l i tati on program, with a proj ected ti metable for the 
attainment; 

(d) The rationale for using this plan of habil itation to 
achieve those intermediate an-d long-range goals; 

(e) The staff responsible for carrying out the plan; 
(f) Where relevant in light of past criminal behavior and 

due consideration for public safety, the criteria for proposed 
movement to less-restrictive setti ngs, criteria for proposed 
eventual discharge from i nvolu ntary confi nement, and a 
proj ected possible date for di sch arge from i n vo l u ntary 
confinement; and 

(g) The type of residence immediately anticipated for 
the person and possible future types of residences; 

( 1 3) "Judicial commitment" means a commitment by a 
court pursuant to the provisions of this chapter; 

( 1 4) "Likelihood of serious harm'· means: 
(a) A substantial risk that: (i) Physical harm will be 

inflicted by an indi vidual upon his or her own person, as 
evidenced by threats or attempts to commit suicide or inflict 
physical harm on oneself; (ii) physical harm will be inflicted 
by an i ndividual upon another, as evidenced by behavior 
which has caused such harm or which places another person 
or persons in reasonable fear of sustaining such harm; or (iii) 
physical harm will  be infl icted by an i ndividual upon the 
property of others, as ev idenced by behavior which has 
caused substantial loss or damage to the property of others; 
or 

(b) The individual has threatened the physical safety of 
another and has a history of one or more violent acts; 

( 1 5) "Mental disorder" means any organic, mental, or 
emotional impairment which has substantial adverse effects 
on an individual' s  cognitive or volitional functions; 

( 1 6) "Mental health professional" means a psychiatrist, 
psychologist, psychiatric nurse, or social worker, and such 
other mental health professionals as may be defined by rules 
adopted by the secretary pursuant to the provisions of this 
chapter; 

( 1 7) "Peace officer'· means a law enforcement official 
of a p u b l i c  agency or gover n m e n tal u n i t ,  and i n c l udes 
persons specifically given peace officer powers by any state 
law, local ordinance, or judicial order of appoi ntment; 

( 1 8� "Private ag�n�y'' means any person, partnership, 
corporatiOn, or associatiOn not defined as a public agency, 
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whether or not financed in whole or in part by public funds. 
which constitutes an evaluation and treatment faci lity or 
private institution, hospital, or sanitarium, which is conduct
ed for, or includes a department or ward conducted for the 
care and treatment of persons who are mentally ill ; 

( 1 9) " Professional  person"  means a mental health 
professional and shall  also mean a physician, registered 
nurse, and such others as may be defined by rules adopted 
by the secretary pursuant to the provisions of this chapter; 

(20) "Psychiatrist" means a person having a license as 
a physician and surgeon in this state who has in addition 
completed three years of graduate training in psychiatry in 
a program approved by the American medical association or 
the American osteopathic association and i s  certified or 
eligible to be certified by the American board of psychiatry 
and neurology; 

(2 1 )  "Psychologis t "  means a person w ho has been 
l icensed as a psychologist pursuant to chapter 1 8.83 RCW; 

(22) "Public agency" means any evaluation and treat
ment facility or institution, hospital, or sanitarium which is 
conducted for, or includes a department or ward conducted 
for, the care and treatment of persons who are mentally ill  
or deranged, if the agency is operated directly by, federal, 
state, county, or municipal government, or a combination of 
such governments; 

(23) "Resource management services" has the meaning 
given in chapter 7 1 .24 RCW; 

(24) "Secretary·' means the secretary of the department 
of social and health services, or his or her designee; 

(25) "Social worker" means a person with a master's or 
further advanced degree from an accredited school of social 
work or a degree deemed equivalent under rules adopted by 
the secretary ; 

(26) "Violent act" means behavior that resul ted i n  
homicide, attempted suicide, nonfatal injuries, or substantial 
damage to property .  [ 1 99 8  c 297 § 3 ;  1 997 c 1 1 2 § 3 .  
Prior: 1 989 c 420 § 1 3 ;  1 989 c 205 § 8 ;  1 989 c 1 20 § 2 ;  
1 979 ex.s. c 2 1 5  § 5 ;  1 973 1 st ex.s. c 1 42 § 7. ]  

*Reviser's note: RCW 7 I A. I 0.020 w as  amended by 1 998 c 216  § 
2, changing subsection (2) to subsection (3). 

Effective dates-Severability-lntent-1998 c 297: See notes 
following RCW 7 1 .05.01 0. 

71.05.025 Integration with chapter 71 .24 RCW
Regional support networks. The legislature intends that 
the procedures and services authorized in this chapter be 
integrated with those in chapter 7 1 .24 RCW to the maximum 
extent necessary to assure a continuum of care to persons 
who are mental ly i l l  or who have mental d isorders, as 
defi ned in ei ther or both this chapter and chapter 7 1 . 24 
RCW. To this end, regional support networks established in 
accordance with chapter 7 1 .24 RCW shall institute proce
dures which req u i re t imel y  consultation with resource 
m anagement services by cou nty-designated mental health 
professionals and evaluation and treatment facilities to assure 
that determ i n ations to deta in ,  commit, treat, or release 
persons with mental disorders under this chapter are made 
only after appropriate information regarding such person's 
treatment history and current treatment plan has been sought 
from resource management services. [ 1 989 c 205 § 9.] 

Evaluation of transition to regional systems--1989 c 205: See note 
followmg RCW 7 1 .24.01 5 . 
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7 1 .05.030 Commitment laws applicable. Persons 
suffering from a mental disorder may not be involuntarily 
committed for treatment of such disorder except pursuant to 
provisions of this chapter, chapter 1 0.77 RCW, chapter 71 .06 
RCW, c hapter 7 1 . 3 4  RCW, transfer pursuant to RCW 
72.68.03 1 through 72.68.037, or pursuant to court ordered 
evaluation and treatment not to exceed ninety days pending 
a criminal trial or sentencing. [ 1 998 c 297 § 4; 1 985 c 354 
§ 3 1 ;  1 983 c 3 § 1 79; 1 974 ex.s. c 1 45 § 4; 1 973 2nd ex.s. 
c 24 § 2; 1 973 1 st ex.s. c 1 42 § 8.]  

Effective dates-Severability-Intent-1998 c 297: See notes 
following RCW 7 1 .05 .0 1 0. 

Severability-Effective date-1985 c 354: See RCW 7 1 .34.900 and 
7 1 .34.90 1 .  

71.05.035 Findings-Developmentally disabled. The 
legislature finds that among those persons who endanger the 
safety of others by committing crimes are a small number of 
persons with developmental disabilities. While their conduct 
is not typical of the vast majority of persons with develop
mental disabilities who are responsible citizens, for their own 
welfare and for the safety of others the state may need to 
exercise control over those few dangerous individuals who 
are developmentally disabled, have been charged with crimes 
that involve a threat to public safety or security, and have 
been found either incompetent to stand trial or not guilty by 
reason of insanity. The legislature finds, however, that the 
use of civi l  commitment procedures under chapter 7 1 .05 
RCW to effect state control over dangerous developmentally 
di sab l ed persons has resul ted i n  their  commitment to 
institutions for the mentally i l l .  The legislature finds that 
existing programs in mental institutions may be inappropriate 
for persons who are developmentally disabled because the 
serv ices provided in  mental i n stitutions are oriented to 
persons with mental i l ln ess, a condition not necessarily 
associated with developmental disabilities. Therefore, the 
legislature believes that, where appropriate, and subject to 
available funds, persons with developmental disabilities who 
have been charged with crimes that involve a threat to public 
safety or security and have been found incompetent to stand 
trial or not guilty by reason of insanity should receive state 
services addressing their needs, that such services must be 
provided in conformance with an individual habilitation plan, 
and that their initial treatment should be separate and dis
crete from treatment for persons invol ved in any other 
treatment or habilitation program in a manner consistent with 
the needs of public safety . [ 1 998 c 297 § 5 ;  1 989 c 420 § 
2 . ]  

Effective dates-Scverability-Intent-1998 c 297: S e e  notes 
following RCW 7 105 0 I 0. 

71 .05.040 Detention or judicial commitment of 
persons who are developmentally disabled, impaired by 
chronic alcoholism or drug abuse, or suffering from 
dementia. Persons who are developmental ly disabled, 
impaired by chronic alcoholism or drug abuse, or suffering 
from dementia shall  not be detained for evaluation and 
treatment or judicially committed solely by reason of that 
condit ion un less such condi t ion cau ses a person to be 
gravely disabled or as a result of a mental disorder such 
condition exists that constitutes a l ikelihood of serious harm. 
[ 1 997 c 1 1 2 § 4; 1 987 c 439 § 1 ;  1 977 ex.s. c 80 § 4 1 ;  1975 
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1 st ex.s. c 1 99 § 1 ;  1974 ex .s. c 1 45 § 5; 1 973 1 st ex.s. c 
1 42 § 9. ] 

Purpose-Intent-Severability-1977 ex.s. c 80: See notes 
following RCW 4. 1 6. 1 90. 

71.05.050 Voluntary application for mental health 
services-Rights-Review of condition and status
Detention-Person refusing voluntary admission, tempo
rary detention. Nothing i n  this chapter shall be construed 
to limit the right of any person to apply voluntari ly to any 
public or private agency or practitioner for treatment of a 
mental disorder, either by direct application or by referral . 
Any person voluntarily admitted for inpatient treatment to 
any public or private agency shall be released immediately 
upon his or her request. Any person voluntarily admitted for 
inpatient treatment to any public or private agency shall 
oral ly  be advised of the r ight to immediate release and 
further advised of such rights in writing as are secured to 
them pursuant to this  chapter and their rights of access to 
attorneys ,  courts, and other legal redress. Their condition 
and status shall be reviewed at least once each one hundred 
eighty days for evaluation as to the need for further treat
ment and/or possible release, at which time they shall again 
be advised of their right to release upon request: PROVID
ED HOWEVER, That if the professional staff of any public 
or private agency or hospital regards a person voluntarily 
admitted who requests release as presenting, as a result of a 
mental disorder, an imminent l ikelihood of serious harm, or 
is gravely disabled, they may detain such person for suffi
cient time to notify the county designated mental health 
professional of such person's condition to enable the county 
designated mental health professional to authorize such 
person being further held in  custody or transported to an 
evaluation and treatment center pursuant to the provisions of 
this chapter, which shall in ordinary c ircumstances be no 
later than the next judicial day: PROVIDED FURTHER, 
That if a person i s  brought to the emergency room of a 
publ ic or priv ate agency or hospital for observation or 
treatment, the person refuses voluntary admission, and the 
professional staff of the public or private agency or hospital 
regard such person as presenting as a resul t  of a mental 
di sorder an immi nent l ikel ihood of serious harm, or as 
presenting an imminent danger because of grave disability, 
they may detain such person for sufficient time to notify the 
county des ignated mental  health profess i onal  of such 
person' s  condition to enable the county designated mental 
health professional to authorize such person being further 
held in custody or transported to an evaluation treatment 
center pursuant to the conditions in this  chapter, but which 
time shall  be no m ore than s i x  hours from the time the 
professional staff determine that an evaluation by the county 
designated mental health professional is necessary. [ 1 998 c 
297 § 6; 1 997 c 1 1 2 § 5 ;  1 979 ex.s .  c 2 1 5  § 6; 1 975 l st 
ex.s. c 1 99 § 2; 1 974 ex.s. c 1 45 § 6; 1 973 1 st ex.s. c 142 
§ 10. ]  

Errective dates-Scvcrability-Intent-1998 c 297: See notes 
following RCW 7 1 .05.0 1 0. 

71 .05.060 Rights of persons complained against. A 
person subject to confinement resulting from any petition or 
proceeding pursuant to the provisions of this chapter shall 
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not forfeit any legal right or suffer any legal disability as a 
consequence of any actions taken or orders made, other than 
as specifically provided in this chapter. [ 1 973 I st ex.s .  c 
1 42 § I I . ]  

71.05.070 Prayer treatment. The provisions of this 
chapter shall not be construed to deny to any person treat
ment by spiritual means through prayer in accordance with 
the tenets and practices of a church or religious denomina
tion. [ 1 973 1 st ex.s. c 1 42 § 12 . ]  

71.05.090 Choice of physicians. Persons receiving 
evaluation or treatment under this chapter shall be given a 
reasonable choice of an available physician or other profes
sional person qualified to provide such services. [ 1 973 2nd 
ex.s. c 24 § 3; 1 973 1 st ex.s. c 1 42 § 1 4.]  

71.05.100 Financial responsibility. In addition to the 
responsibil ity provided for by RCW 43.20B.330, any person, 
or h is  or her estate, or his or her spouse, or the parents of a 
minor person who i s  involuntarily detained pursuant to this 
chapter for the purpose of treatment and evaluation outside 
of a facil ity maintained and operated by the department shall 
be responsible for the cost of such care and treatment. In 
the event  that an i n d i v idual  is unable  to pay for such  
treatment or  in  the event payment would result i n  a substan
tial hardship upon the individual or his or her family,  then 
the county of residence of such person shall be responsible 
for such costs. If i t  i s  not possible to determine the county 
of residence of the person, the cost shall be borne by the 
county where the person was ori g i nal ly  detained.  The 
department shal l ,  pursuant to  chapter 34 .05 RCW, adopt 
standards as to ( 1 )  inability to pay in whole or in part, (2) a 
defi n i t ion of s u bstant ial hardsh ip ,  and ( 3 )  appropriate 
payment schedules. Such standards shall be applicable to all 
county mental health admin istrat i ve board s .  Financial 
respon s i b i l i ty wi th  respect to department services and 
fac i l i t i e s s h a l l  c o n t i n u e  t o  b e  a s  pro v i d ed i n  R C W  
43 .20B.320 through 43.20B.360 and 43.20B. 370. [ 1 997 c 
1 12 § 6; 1987 c 75 § 1 8; 1 973 2nd ex.s.  c 24 § 4; 1973 1 st 
ex. s. c 1 42 § 1 5 . ]  

Savings-Severability-1987 c 75 : See RCW 43 .208 .900 and 
43.208.90 1 . 

71 .05. 1 10 Compensation of appointed counsel. 
Attorneys appointed for persons pursuant to this chapter shall 
be compensated for their services as follows: ( 1 )  The person 
for whom an attorney i s  appoi nted shal l ,  i f  he or she is  
financi�lly able pursuant to standards as to financial capabili
ty �nd md1gency set by the superior court of the county in 
whi�h the pro::eeding is held, bear the costs of such legal 
services; (2) If such person is indigent pursuant to such 
standar�s, th� costs of such services shall be borne by the 
county m which the proceeding is held, subject however to 
the responsibil ity for costs provided in RCW 7 1 .05.320(2) .  
[ 1 997 c 1 1 2 § 7 ;  1 973 1 st ex.s .  c 1 42 § 1 6. ]  

71.05.120 Exemptions from liability. ( 1 )  No officer 
of a publ i c  or pr i vate agenc y ,  nor  the superintendent  
profess i onal  person i n  charge, h is  or  her profess iona i 
designee, or attending staff of any such agency,  nor any 
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public official performing functions necessary to the admin
istration of this chapter, nor peace officer responsible for 
detaining a person pursuant to this chapter, nor any county 
designated mental health professional, nor the state, a unit of 
local government, or an evaluation and treatment faci lity 
shall be civilly or criminally l iable for performing duties 
pursuant to th i s  chapter with  regard to the dec i s ion  of 
whether to admit, release, administer antipsychotic medica
t ions ,  or detain a person for evaluat ion and treatment :  
PROVIDED, That such duties were performed in good faith 
and without gross negligence. 

(2) This section does not relieve a person from giving 
t h e  r e q u i re d  n o t i c e s  u n d e r  R C W  7 1 . 0 5 . 3 3 0( 2 )  o r  
7 1 .05 .340( l )(b), o r  the duty to warn o r  to take reasonable 
precautions to provide protection from violent behavior 
where the patient has communicated an actual threat of 
physical violence against a reasonably identifiable victim or 
victims. The duty to warn or to take reasonable precautions 
to provide protection from violent behavior is discharged if 
reasonable efforts are made to communicate the threat to the 
victim or victims and to law enforcement personnel. [ 1 99 1  
c 1 05 § 2; 1 989 c 1 20 § 3 ;  1 987 c 2 1 2  § 30 1 ;  1 979 ex.s. c 
2 1 5  § 7; 1 974 ex.s. c 145 § 7; 1973 2nd ex.s. c 24 § 5; 1 973 
1 st ex.s. c 1 42 § 1 7. ]  

Severability-1991 c 105; See note following RCW 7 1 .05.2 1 5 . 

7 1 .05. 130 Duties of prosecuting attorney and 
attorney general. In any judicial proceeding for involuntary 
commitment or detention, or in any proceeding challenging 
such commitment or detention, the prosecuting attorney for 
the county i n  which  the proceedi ng was in i ti ated shall 
represent the individuals or agencies petitioning for commit
ment or detention and shall defend all chal lenges to such 
commitment or detention: PROVIDED, That the attorney 
general shall represent and provide legal services and advice 
to state hospitals or institutions with regard to all provisions 
of and proceedings under this chapter except in proceedings 
initiated by such hospitals and institutions seeking fourteen 
day detention. [ 1 998 c 297 § 7; 1 991  c 1 05 § 3; 1 989 c 1 20 
§ 4; 1 979 ex.s. c 2 1 5  § 8; 1 973 1 st ex.s. c 1 42 § 1 8. ]  

Effective dates-Severability-Intent-1998 c 297; See notes 
following RCW 7 1 .05 0 1 0  

Severability-1991 c 105: See note following RCW 7 105.2 1 5 . 

7 1 . 05 . 1 3 5  M e n t a l  h e a l t h  c o m m is s i o n e rs-
Appointment. In each county the superior court may ap
point the following persons to assi st the superior court in  
disposing of i ts  business:  PROVIDED, That such positions 
may not be created wi thout prior consent of the cou nty 
legislative authority : 

( I )  One or more attorneys to act as m e n ta l  health 
commissioners; and 

(2) Such investigators, stenographers, and clerks as the 
court shall find necessary to carry on the work of the mental 
health commissioners. 

The appointments provided for in this  section shall be 
made by a majority vote of the judges of the superior court 
of the county and may be in addition to all other appoint
ments of commissioners and other judicial attaches otherwise 
authori zed by l a w .  M ental  heal th commiss ioners and 
i n vest igators shal l  serve at the pleasure o f  the j udges 
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appointing them and shall receive such compensation as the 
county legislative authority shall determine. The appoint
ments may be full or part-time positions. A person appoint
ed as a mental health commissioner may also be appointed 
to any other commiss ioner posit ion authorized by law. 
[ 1 993 c 15 § 2; 1 99 1  c 363 § 146; 1 989 c 1 74 § 1 . ] 

Effective date-1993 c 15: See note following RCW 26. 1 2.050. 

Purpose-Captions not law-1991 c 363; See notes following RCW 
2.32. 1 80. 

Severability-1 989 c 174: " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 1 989 c 1 74 § 4.] 

71.05.137 Mental health commissioners-Authority. 
The judges of the superior court of the county by majority 
vote may authorize mental health commissioners, appointed 
pursuant to RCW 7 1 .05 . 1 35 ,  to perform any or all of the 
following duties: 

( 1 )  Receive all applications, petitions, and proceedings 
filed in the superior court for the purpose of disposing of 
them pursuant to this chapter; 

(2) I nvestigate the facts upon which to base warrants, 
subpoenas, orders to directions in actions, or proceedings 
filed pursuant to this chapter; 

(3) For the purpose of this chapter, exercise all powers 
and perform all the duties of a court commissioner appointed 
pursuant to RCW 2.24.01 0; 

( 4) Hold hearings in proceedings under this chapter and 
make written reports of all proceedings under this chapter 
which shall become a part of the record of superior court; 

(5) Provide such supervision i n  connection with the 
exercise of its jurisdiction as may be ordered by the presid
ing judge; and 

(6) Cause the orders and findings to be entered in the 
same manner as orders and findings are entered in cases in 
the superior court. [ 1 989 c 1 74 § 2.]  

Severability-1989 c 174: See note following RCW 7 1 .05 . 1 35 .  

7 1 .05. 140 Records maintained. A record of al l  
applications, petitions, and proceedings under this chapter 
s h a l l  be  m a i n ta i n ed by the c o unty c l erk i n  which  the 
application, petition, or proceeding was initiated. [ 1 973 1 st 
ex.s. c 1 42 § 19 . ]  

71.05.150 Detention of mentally disordered persons 
for evaluation and treatment-Procedure. ( l )(a) When a 
county designated mental health professional  receives 
information alleging that a person, as a result of a mental 
disorder: (i) Presents a l ikel ihood of serious harm; or (ii) is 
gravely d i sabled;  the county des ign ated mental health 
professional may , after investigation and evaluation of the 
specific facts alleged and of the reliability and credibility of 
any person providing information to init iate detention, if 
satisfied that the allegations are true and that the person will 
not voluntarily seek appropriate treatment, file a petition for 
in i t

_
ial detention . Before fil i ng the pet i tion , the county 

d�stgnated mental health professional must personally inter
VIew the person, unless the person refuses an interview, and 
determine  w hether the person w i l l  voluntari ly receive 
appropriate evaluation and treatment at an evaluation and 
treatment facility .  

( 1 998 Ed.) 



Mental Illness 71 .05. 150 

(b) Whenever it appears, by petition for initial detention, 
to the sati sfaction of a j udge of the superior court that a 
person presents, as a result of a mental disorder, a l ikelihood 
of serious harm, or is gravely disabled, and that the person 
has refused or failed to accept appropriate evaluation and 
treatment voluntarily, the judge may issue an order requiring 
the person to appear within twenty-four hours after service 
of the order at a designated evaluation and treatment facility 
for not  m o re than a seventy- two hour  eva luat ion  a n d  
treatment period. The order shall state the address o f  the 
evaluation and treatment facil ity to which the person is to re
port and whether the required seventy-two hour evaluation 
and treatment services may be delivered on an outpatient or 
inpatient basis and that if the person named in the order fails 
to appear at the evaluation and treatment facility at or before 
the date and time stated in  the order, such person may be in
voluntarily taken into custody for evaluation and treatment. 
The order shall also designate retained counsel or, if counsel 
is appointed from a l i st provided by the court, the name, 
business address,  and telephone number of the attorney 
appointed to represent the person. 

(c) The county designated mental health professional 
shall then serve or cause to be served on such person, his or 
her guardian, and conservator, if any, a copy of the order to 
appear together with a notice of rights and a petition for 
initial detention. After service on such person the county 
designated mental health professional shall file the return of 
service in court and provide copies of all papers in the court 
file to the evaluation and treatment facility and the designat
ed attorney. The county designated mental health profes
sional shall notify the court and the prosecuting attorney that 
a probable cause hearing will be held within seventy-two 
hours of the date and t ime of outpatient eval uation or 
admission to the eval uation and treatment facil i ty .  The 
person shall be permitted to remain in his or her home or 
other place of h i s  or her choos i n g  prior to the t ime of  
evaluation and shall be  permitted to be  accompanied by  one 
or more of h is  or her relat ives , fr iends,  an attorney, a 
personal physician, or other professional or rel igious advisor 
to the place of evaluation. An attorney accompanying the 
person to the place of evaluation shal l be permitted to be 
present during the admission evaluation. Any other individu
al accompanying the person m ay be present during the 
admission evaluation. The facility may exclude the individu
al if his or her presence would present a safety risk, delay 
the proceedings, or otherwise interfere with the evaluation. 

(d) If the person ordered to appear does appear on or 
before the date and t ime specified ,  the eval uation and 
treatment faci l ity may admi t  such person as required by 
RCW 7 1 .05 . 1 70 or may provide treatment on an outpatient 
basis. If the person ordered to appear fails  to appear on or 
before the date and t ime specified ,  the eval uation and 
treatment fac i l i ty shal l  i m medi ate l y  not ify the county 
des ignated mental health professional who may notify a 
peace officer to take such person or cause such person to be 
taken into custody and placed in an evaluation and treatment 
facility. Should the county designated mental health profes
sional notify a peace officer authorizing him or her to take 
a person into custody under the provisions of this subsection, 
he or she shall file with the court a copy of such authoriza
tion and a notice of detention . At the time such person is 
taken into custody there shall commence to be served on 
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such person, his or her guardian, and conservator, i f  any, a 
copy of the original order together with a notice of detention, 
a notice of rights, and a petition for initial detention. 

(2) When a county designated mental health professional 
receives information alleging that a person, as the result of 
a mental disorder, presents an imminent likelihood of serious 
harm, or is in imminent danger because of being gravely 
disabled, after investigation and evaluation of the specific 
facts alleged and of the rel iab i l i ty and credibi l ity of the 
person or persons providing the information if any, the 
county designated mental health professional may take such 
person, or cause by oral or written order such person to be 
taken into emergency custody in an evaluation and treatment 
facility for not more than seventy-two hours as described in 
RCW 7 1 .05 . 1 80. 

(3) A peace officer may take such person or cause such 
person to be taken into custody and placed in an evaluation 
and treatment facil ity pursuant to subsection ( 1  ) (d) of this 
section. 

(4) A peace officer may, wi thout prior notice of the 
proceedings provided for in  subsection ( 1 )  of this section, 
take or cause such person to be taken i n to custody and 
immediately delivered to an evaluation and treatment facility 
or the emergency department of a local hospital: 

(a) Only pursuant to subsections ( 1  )(d) and (2) of this 
section; or 

(b) When he or she has reasonable cause to believe that 
such person is suffering from a mental disorder and presents 
an imminent l ikelihood of serious harm or is in imminent 
danger because of being gravely disabled. 

( 5 )  Persons  de l i vered to eva luat ion  and t reatment  
facil ities by peace officers pursuant to  subsection (4)(b) of 
this section may be held by the facility for a period of up to 
twelve hours: PROVIDED, That they are examined by a 
mental health professional within three hours of their arrival. 
Within twelve hours of their arrival , the county designated 
mental health professional must file a supplemental petition 
for detention,  and commence service on the designated 
attorney for the detained person. [ 1 998 c 297 § 8 ;  1 997 c 
1 1 2 § 8 ;  1 984 c 233 § 1 ;  1 979 ex .s .  c 2 1 5  § 9; 1 975  1 st 
ex .s. c 1 99 § 3 ;  1974 ex.s.  c 1 45 § 8; 1 973 1 st ex.s . c 1 42 
§ 20.] 

Effective dates-Severability-Intent-1998 c 297: See notes 
following RCW 7 105.0 1 0. 

71.05.155 Request to mental health professional by 
law enforcement agency for investigation under RCW 
71.05.150-Advisory report of results. When a mental 
health professional is requested by a representative of a law 
enforcement agency,  including a police officer, sheriff, a 
municipal attorney, or prosecuting attorney to undertake an 
investigation under RCW 7 1 .05. 1 50, the mental health pro
fessional shall, if requested to do so, advise the representa
tive in writing of the results of the investigation including a 
statement of reasons for the decision to detain or release the 
person investigated. Such written report shall be submitted 
within seventy-two hours of the completion of the investiga
tion or the request from the law enforcement representative, 
whichever occurs later. [ 1 997 c 1 12 § 9; 1 979 ex.s. c 2 1 5  
§ 1 0. ]  
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71.05.160 Petition for initial detention. Any facility 
receiving a person pursuant to RCW 7 1 .05 . 150 shall require 
a petition for initial detention stating the circumstances under 
which the person's condition was made known and stating 
that such officer or person has evidence, as a result of his or 
her personal observation or investigation, that the actions of 
the person for which  appl icat ion  i s  m ade const i tute a 
l i kel ihood of serious harm, or that he or she i s  gravely 
disabled, and stating the specific facts known to him or her 
as a result of his or her personal observation or investigation, 
upon which he or she bases the belief that such person 
should be detained for the purposes and under the authority 
of this chapter. 

If a person is involuntarily placed in an evaluation and 
treatment facility pursuant to RCW 7 1 .05 . 1 50, on the next 
j udicial day fol lowing  the i nit ial  detent ion ,  the county 
designated mental health professional shall file with the court 
and serve the designated attorney of the detained person the 
petition or supplemental petition for initial detention, proof 
of service of notice, and a copy of a notice of emergency 
detention. [ 1 998 c 297 § 9; 1 997 c 1 1 2 § 10;  1 974 ex.s. c 
145 § 9; 1 973 1 st ex.s.  c 1 42 § 2 1 .] 

Effective dates-Severability-Intent-1998 c 297: See notes 
following RCW 7 1 .05.0 1 0. 

71.05.170 Acceptance of petition-Notice-Duty of 
state hospital. Whenever the county designated mental 
health professional petitions for detention of a person whose 
actions constitute a likel ihood of serious harm, or who is  
gravely disabled, the facil ity providing seventy-two hour 
evaluation and treatment must  i mmediately accept on a 
provisional basis the petition and the person. The facility 
shall  then eval uate the perso n ' s  condition and admi t  or 
release such person in accordance with RCW 7 1 .05 .2 1 0. 
The facility shall notify in writing the court and the county 
designated mental health professional of the date and time of 
the initial detention of each person involuntarily detained in 
order that a probable cause hearing shall be held no later 
than seventy-two hours after detention. 

The duty of a state hospi tal to accept persons for 
evaluation and treatment under this section shall be l imited 
by chapter 7 1 .24 RCW. [ 1 998 c 297 § 1 0; 1 997 c 1 12 § 1 1 ; 
1 989 c 205 § 10; 1 974 ex.s. c 1 45 § 10; 1973 l st ex.s. c 142 
§ 22.] 

Effective dates-Severability-Intent-1998 c 297: See notes 
following RCW 7 1 .05 .010. 

7 1 .05. 180 Detention period for evaluation and 
treatment. If the evaluation and treatment facility admits 
the person, it  may detain h im or her for evaluation and 
treatment for a period not to exceed seventy-two hours from 
the time of acceptance as set forth in RCW 7 1 .05 . 1 70. The 
computation of such seventy-two hour period shall exclude 
Saturdays, Sundays and holidays. [ 1 997 c 1 1 2 § 1 2; 1 979 
ex.s. c 2 1 5  § 1 1 ;  1 974 ex.s. c 1 45 § 1 1 ; 1 973 1 st ex.s. c 1 42 
§ 23.] 

71.05.190 Persons not admitted-Transportation
Detention of arrested person pending return to custody. 
If the person is not approved for admission by a facil i ty 
providing seventy-two hour evaluation and treatment, and the 
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individual has not been arrested, the facil ity shall furnish 
transportation, if not otherwise available, for the person to 
his or her place of residence or other appropriate place. If 
the individual has been arrested, the evaluation and treatment 
facil ity shall detain the individual for not more than eight 
hours at the request of the peace officer in order to enable a 
peace officer to return to the facil ity and take the individual 
back into custody. [ 1 997 c 1 12 § 13 ;  1 979 ex.s. c 2 1 5  § 12; 
1 974 ex.s. c 1 45 § 1 2; 1 973 l st ex.s. c 1 42 § 24.] 

71.05.200 Notice and statement of rights-Probable 
cause hearing. ( 1 )  Whenever any person is detained for 
evaluation and treatment pursuant to this chapter, both the 
person and, if possible, a responsible member of his or her 
immediate family, guardian, or conservator, if any, shall be 
advi sed as soon as possible i n  writing or orally ,  by the 
officer or person taking h i m  or her i nto custody or by 
personnel of the evaluation and treatment facility where the 
person i s  detained that un less the person is released or 
voluntarily admits himself or herself for treatment within 
seventy-two hours of the initial detention: 

(a) That a judicial hearing in a superior court, either by 
a j udge or court commissioner thereof, shall be held not 
more than seventy-two hours after the initial detention to 
determine whether there is  probable cause to detain the 
person after the seventy-two hours have expired for up to an 
additional fourteen days without further automatic hearing 
for the reason that the person is a mentally ill  person whose 
mental disorder presents a l ikelihood of serious harm or that 
the person is gravely disabled; 

(b) That the person has a right to communicate immedi
atel y wi th an attorney;  has a right to have an attorney 
appointed to represent him or her before and at the probable 
cause hearing if he or she is indigent; and has the right to be 
told the name and address of the attorney the mental health 
professional has designated pursuant to this chapter; 

(c) That the person has the right to remain silent and 
that any statement he or she makes may be used against him 
or her; 

(d) That the person has the right to present evidence and 
to cross-examine witnesses who testify against him or her at 
the probable cause hearing; and 

(e) That the person has the right to refuse psychiatric 
medications, including antipsychotic medication beginning 
twenty-four hours prior to the probable cause hearing. 

( 2 )  When  procee d i n g s  are i n i ti a ted u n der RCW 
7 1 .05 . 1 50 (2), (3) ,  or (4)(b), no later than twelve hours after 
such person i s  admitted to the evaluation and treatment 
facility the personnel of the evaluation and treatment facility 
or the county designated mental health professional shall 
serve on s uch person a copy of the peti t ion for i n i t ial 
detention and the name, business address, and phone number 
of the designated attorney and shall forthwith commence 
service of a copy of the petition for initial detention on the 
designated attorney. 

(3) The judicial hearing described in subsection ( 1 )  of 
this section is hereby authorized, and shall be held according 
to the provisions of subsection ( 1 )  of this section and rules 
promulgated by the supreme court. [ 1 998 c 297 § 1 1 ; 1997 
c 1 1 2 § 14 ;  1989 c 1 20 § 5; 1974 ex.s. c 1 45 § 1 3; 1 973 1 st 
ex.s.  c 1 42 § 25.]  
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Effective dates-Severability-Intent-1998 c 297 : See notes 
following RCW 7 1 .05.0 1 0. 

71 .05.210 Evaluation-Treatment and care
Release or other disposition. Each person involuntarily 
admitted to an evaluation and treatment facility shall, within 
twenty-four hours of his or her admission, be examined and 
evaluated by a licensed physician who may be assisted by a 
physician assistant according to chapter 1 8. 7 1 A  RCW or an 
advanced registered nurse practitioner according to chapter 
1 8 .79 RCW and a mental health professional , and shal l 
receive such treatment and care as his or her condition 
requires including treatment on an outpatient basis for the 
period that he or she is detained, except that, beginning 
twenty-four hours prior to a trial or hearing pursuant to 
RCW 7 1 .05.2 1 5, 7 1 .05.240, 7 1 .05.3 1 0, 7 1 .05.320, 7 1 .05.340, 
or 7 1 .05.370, the individual may refuse psychiatric medi
cations , but may not refuse: ( 1 )  Any other medication 
previously prescribed by a person licensed under Title 1 8  
RCW; or (2 )  emergency l i fesaving treatment,  and the 
individual shall be informed at an appropriate time of his or 
her right of such refusal. The person shall be detained up to 
seventy-two hours , if, in the opinion of the professional 
person in charge of the facil ity ,  or his or her professional 
designee, the person presents a likelihood of serious harm, 
or is gravely disabled. A person who has been detained for 
seventy-two hours shall no later than the end of such period 
be released, unless referred for further care on a voluntary 
basis, or detained pursuant to court order for further treat
ment as provided in this chapter. 

I f, after examination and evaluat ion,  the l i censed 
physician and mental health professional determine that the 
in i tia l  needs o f  the person would  be better served by 
placement in a chemical dependency treatment facility, then 
the person shal l be referred to an approved treatment  
program defined under RCW 70.96A.020. 

An evaluation and treatment center admitting any person 
pursuant to this chapter whose physical condition reveals the 
need for hospitalization shall assure that such person i s  
transferred to  an  appropriate hospital for treatment. Notice 
of such fact shall be given to the court, the designated attor
ney, and the county designated mental health professional 
and the court shall order such continuance in proceedings 
under this chapter as may be necessary, but in no event may 
this continuance be more than fourteen days. [ 1 998 c 297 
§ 1 2 ;  1 997 c 1 1 2 § 1 5 ; 1 994 sp.s. c 9 § 747. Prior: 1991 
c 364 § 1 1 ; 1 99 1  c 1 05 § 4;  1 989 c 1 20 § 6; 1 987 c 439 § 
2; 1 975 1 st ex.s. c 1 99 § 4; 1974 ex.s. c 1 45 § 14;  1 973 1 st 
ex.s. c 142 § 26. ]  

Effective dates-Severability-lntent-1998 c 297: See notes 
following RCW 7 1 .05.01 0. 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8.79.900 through 1 8.79.902. 

Findings-Construction-Conflict with federal requirements-
1 991  c 364: See notes following RCW 70.96A.020. 

Severability-1991 c 105: See note following RCW 7 1 .05.21 5 .  

71.05.212 Evaluation-Consideration of information 
and records. Whenever a county designated mental health 
professional or professional person is conducting an evalua
tion under this chapter, consideration shall incl ude all  
reasonably available information and records regarding: ( l )  
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Prior recommendations for evaluation of the need for civil 
commitments when the recommendation is made pursuant to 
an evaluation conducted under chapter 1 0.77 RCW; (2) 
history of one or more violent acts; (3) prior determinations 
of incompetency or insanity under chapter 1 0.77 RCW; and 
( 4) prior commitments under this chapter. [ 1 998 c 297 § 
1 9. ]  

Effective dates-Severability-Intent-1998 c 297: S e e  notes 
following RCW 7 1 .05 0 10  

71.05.214 Protocols-Development-Submission to 
governor and legislature. The department shall develop 
state-wide protocols to be utilized by professional persons 
and county designated mental health professionals in admin
i stration of this  chapter and chapter 1 0 . 7 7  RCW. The 
protocols shall be updated at least every three years

_. 
'J_'he 

protocols shall provide uniform development and applicatiOn 
of criteria in evaluation and commitment recommendations, 
of persons who have, or are alleged to have, mental disor
ders and are subject to this chapter. 

The initial protocols shall be developed not later than 
September 1 ,  1 999.  The department shal l  develop and 
update the protocols in consultation with representatives of 
county designated mental health professionals, local govern
ment, law enforcement, county and city prosecutors, public 
defenders, and groups concerned with mental illness. The 
protocols shall be submitted to the governor and legislature 
upon adoption by the department. [ 1 998 c 297 § 26.] 

Effective dates-Severability-Intent-1998 c 297: See notes 
following RCW 7 1 .05.0 10. 

71 .05.215 Right to refuse antipsychotic medicine
Rules. ( 1 )  A person found to be gravely d i sabled or  
presents a likelihood of  serious harm as a result of  a mental 
disorder has a right to refuse antipsychotic medication unless 
it is determined that the failure to medicate may result in a 
likelihood of serious harm or substantial deterioration or 
substantially prolong the length of involuntary commitment 
and there is no less i n trusive course of treatment  than 
medication in the best interest of that person. 

(2) The department shall adopt rules to carry out the 
purposes of this chapter. These rules shall include: 

(a) An attempt to obtain the informed consent of the 
person prior to administration of antipsychotic medication. 

(b) For short-term treatment up to thirty days, the right 
to refuse antipsychotic medications un less t here is an 
additional concurring medical opinion approving medication. 

(c) For continued treatment beyond thirty days through 
the hearing on any petition filed under RCW 7 1 .05 .370(7), 
the right to periodic review of the decision to medicate by 
the medical director or designee. 

(d) Administration of antipsychotic medication in an 
emergency and review of this decision within twenty-four 
hours. An emergency exists  if the person presents an 
imminent likelihood of serious harm, and medically accept
able alternatives to administration of antipsychotic medica
tions are not available or are unlikely to be successful ;  and 
in the opinion of the physician,  the perso n ' s  condit ion 
constitutes an emergency requiring the treatment be instituted 
prior to obtaining a second medical opinion. 
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( e )  Doc u m e nt at i o n  i n  the  m ed i c a l  record of the  
physic ian ' s  attempt to  obtai n i nformed consent and  the 
reasons why antipsychotic medication is  being administered 
over the person's  objection or lack of consent. [ 1 997 c 1 12 
§ 1 6; 1 99 1  c 1 05 § 1 . ] 

Severability-1991 c 105:  " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected. "  [ 1991  c 1 05 § 6.] 

7 1 .05.220 Property of committed person. At the 
time a person is involuntarily admitted to an evaluation and 
treatment facility, the professional person in  charge or his or 
her designee shall take reasonable precautions to inventory 
and safeguard the personal property of the person detained. 
A copy of the inventory, signed by the staff member making 
it, shall be given to the person detained and shall, in addi
t ion,  be open to i n spection to any responsible relative, 
subject to l imitations, if any, specifically imposed by the 
detained person.  For purposes of this section, "responsible 
relative'' includes the guardian, conservator, attorney, spouse, 
parent, adult child, or adult brother or sister of the person .  
The facility shall not disclose the contents o f  the i nventory 
to any other person without the consent of the patient or 
order of the court. [ 1 997 c 1 12 § 1 7; 1 973 1 st ex.s. c 1 42 
§ 27.] 

71.05.230 Procedures for additional treatment. A 
person detained for seventy-two hour evaluation and treat
ment may be detained for not more than fourteen additional 
days of involuntary intensive treatment or ninety additional 
days of a less restrictive alternative to involuntary intensive 
treatment if the following conditions are met: 

( 1 )  The professional staff of the agency or fac i l i ty 
providing evaluation services has anal yzed the person ' s  
condition and finds that the condition i s  caused by mental 
disorder and either results in a l ikelihood of serious harm, or 
results in the detained person being gravely disabled and are 
prepared to testify those conditions are met; and 

( 2 )  T h e  person  h a s  been  adv i s ed of the  need for 
voluntary treatment and the professional staff of the facility 
has evidence that he or she has not i n  good faith volun
teered ; and 

(3) The facil ity providing intensive treatment is certified 
to provide such treatment by the department; and 

( 4) The professional staff of the agency or facil ity or the 
county designated mental health professional has filed a 
petition for fourteen day involuntary detention or a n i.n�ty 
day less restrictive alternative with the court. The petit�on 
must be signed either by two physicians or by one physiCian 
and a mental health professional who have examined the 
person. If i nvoluntary detention is sought the petition shall 
state facts that support the finding that such person, as a 
result of mental disorder, presents a likelihood of serious 
h arm , or is gravely disabled and that there are no less 
restrictive alternatives to detention in  the best interest of 
such person or others. The petition shall state specifically 
that less restrictive alternative treatment was considered and 
specify why treatment less restrictive than detention is not 
appropriate. If an involuntary less restrictive alternativ� is 
sought, the petition shall state facts that support the fi ndmg 
that such person, as a result of mental disorder, presents a 
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l ikelihood of serious harm, or is gravely disabled and shall 
set forth the less restrictive alternat ive proposed by the 
facility; and 

( 5 )  A copy of the pet i t ion  has been served on the 
detained person, his or her attorney and his or her guardian 
or conservator, if any, prior to the probable cause hearing; 
and 

(6) The court at the time the petition was filed and 
before the probable cause hearing has appointed counsel to 
represent such person if no other counsel has appeared; and 

(7) The court has ordered a fourteen day involuntary 
intensive treatment or a ninety day less restrictive alternative 
treatment after a probable cause hearing  has been held 
pursuant to RCW 7 1 .05.240; and 

(8) At the conclusion of the initial commitment period, 
the professional staff of the agency or facility or the county 
designated mental health professional may petition for an 
additional period of either ninety days of less restrictive 
alternative treatment or ninety days of involuntary intensive 
treatment as provided in RCW 7 1 .05.290; and 

(9)  If the hospital or faci l i ty designated to provide 
outpatient  treatment is  other than the fac i l i ty providing 
involuntary treatment, the outpatient facility so designated 
has agreed to assume such responsibility. [ 1 998 c 297 § 13 ;  
1 997 c 1 1 2 § 18 ;  1 987 c 439 § 3 ;  1 975  1 st ex.s. c 1 99 § 5 ;  
1 974 ex .s. c 145 § 15 ;  1 973 1 st ex.s. c 1 42 § 28.]  

Effective dates-Severability-Intent-1998 c 297 : See notes 
following RCW 7 1 .05.010. 

7 1 .05.235 Examination, evaluation of criminal 
defendant-Hearing. (Effective March 1, 1999.) ( l )  If an 
individual is referred to a county designated mental health 
professional under RCW I 0.77.090( l )(d)(iii)(A), the county 
designated mental health professional shall examine the 
individual within forty-eight hours. If the county designated 
mental health professional determines it  is not appropriate to 
detain the i n d i v id u al or pet i t ion  for a n i nety-day less 
restrictive alternative under RCW 7 1 .05.230(4), that decision 
shall be immediately presented to the superior court for 
hearing.  The court shal l hold a hearing  to consider the 
decision of the county designated mental health professional 
not l ater than the next j ud icial  day . At the hearing the 
superior court shall review the determination of the county 
designated mental health professional and determine whether 
a n  order should be e n tered requ i r i ng  the person to be 
evaluated at an evaluation and treatment facility. No person 
referred to an evaluation and treatment facil ity may be held 
at the facility longer than seventy-two hours. 

(2)  If an i nd iv idual is p laced i n  an evaluat ion and 
treatment faci l i ty under RCW 1 0.77 .090( l )(d)(i i i )(B),  a 
professional person shall evaluate the individual for purposes 
of determi ning whether to fil e  a n i nety-day inpatient or 
outpatient petition under chapter 7 1 .05 RCW. Immediately 
following completion of the evaluation, the professional 
person shall file a petition or, if the recommendation of the 
professional person is to release the individual, present his 
or her recommendation to the court. The superior court shall 
review the recommendation not later than the next judicial 
day. For an individual subject to this subsection, the pro
fessional person may directly file a petition for n inety-day 
i npatient or outpatient treatment and no petition for initial 

( 1998 Ed )  



Mental Illness 71.05.235 

detention or fourteen-day detention is required before such 
a petition may be filed. . 

(3) If a county designated mental health professiOnal or 
the professional person and prosecuting attorney or attorney 
general. as appropriate, stipulate that the indi

_
vidual does not 

present a l i kel ihood of serious harm or I S  not gravely 
di sabled, the hearing under this section is not required and 
the individual, if in custody, shall be released . 

(4) The i ndividual shall have the rights specified in  
RCW 7 1 .05.250. [ 1 998 c 297 § 1 8. ]  

Effective dates-Severability-lntent-1998 c 297: See notes 
following RCW 7 1 .05.010.  

71 .05.237 Judicial proceedings-Court to enter 
findings when recommendations of professional person 
not followed. In any judicial proceeding in which a profes
sional person has made a recommendation regarding whether 
an individual should be committed for treatment under this 
chapter, and the court does not follow the recommendation, 
the court shall enter findings that state with particularity its 
reason ing, incl uding a finding whether the state met its  
burden of proof in  showing whether the person presents a 
likelihood of serious harm. [ 1 998 c 297 § 25.] 

Effective dates-Severabili ty-lntent-1998 c 297: See notes 
following RCW 7 ! .05.010. 

71.05.240 Petition for involuntary treatment or 
alternative treatment-Probable cause hearing. If a 
petition is fi led for fourteen day invol untary treatment or 
ninety days of less restrictive alternative treatment, the court 
shall hold a probable cause hearing within seventy-two hours 
of the initial detention of such person as determined in RCW 
7 1 .05. 1 80. If requested by the detained person or his or her 
attorney, the hearing may be postponed for a period not to 
exceed forty-eight hours. The hearing may also be contin
ued subject to the conditions set forth in RCW 7 1 .05 .2 10  or 
subject to the petitioner ' s  showing of good cause for a 
period not to exceed twenty-four hours. 

At the conclusion of the probable cause hearing, if the 
court finds by a preponderance of the evidence that such 
person, as the result of mental disorder, presents a likelihood 
of serious harm, or is gravely disabled, and, after considering 
less restrictive alternatives to involuntary detention and 
treatment, fi nds that no such alternatives are in the best 
interests of such person or others, the court shall order that 
such person be detained for involuntary treatment not to 
exceed fourteen days i n  a fac i l i ty cert i fied to provide 
treatment by the department.  If the court finds that such 
person, as the result of a mental disorder, presents a likel i
hood of serious harm, or is gravely d i s abled,  but that 
treatment in a less restrictive setting than detention is in the 
best interest of such person or others, the court shall order 
an appropriate less restrictive course of treatment for not to 
exceed ninety days. 

The court shall specifically state to such person and give 
such person notice in writing that if involuntary treatment 
beyond the fourteen day period or beyond the ninety days of 
less restrictive treatment is to be sought, such person will  
have the right to a full hearing or jury trial as required by 
RCW 7 1 .05.3 1 0. The court shall also provide written notice 
that the person is barred from the possession of firearms .  

( 1 998 Ed )  

[ 1 997 c 1 1 2 § 1 9; 1 992 c 1 68 § 3 ;  1 987 c 439 § 5 ;  1 979 
ex.s.  c 2 1 5  § 13;  1 974 ex.s.  c 1 45 § 1 6; 1 973 1 st ex.s. c 1 42 
§ 29.]  

Severability-1992 c 168:  See note following RCW 9.41 .070. 

71.05.245 Determination of likelihood of serious 
harm-Use of recent  history evidence. In making a 
determination of whether there is a l ikel ihood of serious 
harm in  a hearing conducted under RCW 7 1 .05 . 240 or 
7 1 .05.320. the court shall give great weight to whether the 
person has: ( 1 )  A recent history of one or more violent acts; 
or (2) a recent history of one or more commitments under 
this chapter or its equivalent provisions under the laws of 
another state which were based on a l ikelihood of serious 
harm. The existence of prior violent acts or commitments 
under this chapter or its equivalent shall not be the sole basis 
for determining whether a person presents a likel ihood of 
serious harm. 

For the purposes of this section "recent" refers to the 
period of time not exceeding three years prior to the current 
hearing. [ 1 998 c 297 § 1 4.]  

Effective dates-Severability-lntent-1998 c 297: See notes 
following RCW 7 1 .05 .0 10 

7 1 .05.250 Probable cause hearing-Detained 
person 's rights-Waiver of privilege-Limitation
Records as evidence. At the probable cause hearing the 
detained person shall have the following rights in addition to 
the rights previously specified: 

( I )  To present evidence on his or her behalf; 
(2) To cross-examine witnesses who testify against him 

or her; 
(3) To be proceeded against by the rules of evidence; 
(4) To remain silent; 
(5) To view and copy all petitions and reports in the 

court file. 
The physician-patient privilege or the psychologist-client 

privilege shall be deemed waived in proceedings under this 
chapter relating to the adm in i strat ion of antipsychotic 
medications. As to other proceedings under this chapter, the 
pri v i l eges shal l  be wai ved when a court of competent 
jurisdiction in  its discretion determines that such waiver is 
necessary to protect either the detained person or the public. 

The waiver of a privilege under this section is limited 
to records or testimony relevant to evaluation of the detained 
person for purposes of a proceeding under th is chapter. 
Upon motion by the detained person or on its own motion, 
the court shall examine a record or testimony sought by a 
petitioner to determine whether it is within the scope of the 
waiver. 

The record maker shal l  not be requ ired to testify in  
order to introduce medical or  psychological records of  the 
detai ned person so long  as the requ i rements of RCW 
5.45.020 are met except that portions of the record which 
contains opinions as to the detained person' s  mental state 
must be deleted from such records unless the person making 
such conclusions is available for cross-examination . [ 1 989 
c 1 20 § 7; 1 987 c 439 § 6; 1 974 ex.s. c 1 45 § 1 7 ;  1 973 1 st 
ex .s.  c 1 42 § 30.] 
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71 .05.260 Release from involuntary i ntensive 
treatment-Exception. ( l )  Involuntary intensive treatment 
ordered at the time of the probable cause hearing shall be for 
no more than fourteen days,  and shal l term i nate sooner 
when, in the opinion of the professional person in  charge of 
the faci l ity or his or her professional designee, (a) the person 
no longer constitutes a likelihood of serious harm, or (b) no 
l onger i s  gravely d i s abled,  or (c)  i s  prepared to accept 
voluntary treatment upon referral ,  or (d) i s  to remain i n  the 
facil i ty providing i ntensive treatment on a voluntary basis. 

(2) A person who has been detained for fourteen days 
of i ntensive treatment shall be released at  the end of the 
fourteen days unless one of the following applies: (a) Such 
person agrees to receive further treatment on a voluntary 
b a s i s ;  o r  ( b )  s u c h  p e r s o n  i s  a p at i e n t  to w h o m  R C W  
7 1 .05.280 i s  applicable. [ 1 997 c 1 1 2 § 20; 1 987 c 439 § 7 ;  
1 974 ex.s .  c 1 45 § 1 8 ; 1 973 1 st ex .s .  c 1 42 § 3 1 .] 

71 .05.270 Temporary release. Noth i ng i n  thi s  
chapter shall prohibit the professional person i n  charge of a 
treatment facility, or his or her professional designee, from 
permitting a person detained for intensive treatment to leave 
the fac i l ity for prescribed periods during the term of the 
person's  detention, under such conditions as may be appro
priate. [ 1 997 c 1 1 2 § 2 1 ;  1 973 1 st ex.s.  c 1 42 § 32.]  

71 .05.280 Additional confinement-Grounds. At 
the expirat ion  of  the fourteen-day period of  i n te n s i v e  
treatment, a person may be confined for further treatment 
pursuant to RCW 7 1 .05.320 if: 

( I )  Such person after having been taken into custody for 
eval u at ion and treatment  has  threatened,  attempted, or  
inflicted: (a) Physical harm upon the person of  another or 
himself or herself, or substantial damage upon the property 
of another, and (b) as a result of mental disorder presents a 
l ikelihood of serious harm; or 

(2) Such person was taken into custody as a result of 
conduct in which he or she attempted or inflicted physical 
harm upon the person of another or himself or herself, or 
substantial damage upon the property of others, and contin
ues to present, as a result  of mental disorder, a l ikelihood of 
serious harm; or 

(3) Such person has been determi ned to be incompetent 
and criminal charges have been dismissed pursuant to RCW 
1 0.77.090 (4), and has committed acts constituting a felony, 
and as a resu l t  of a mental disorder, presents a substantial 
l ikel i hood of repeatin g  s i m i l ar acts . In any proceed i n g  
pursuant to this subsection i t  shall not b e  necessary t o  show 
i n tent, wil l fu lness,  or s tate of mind as an element of the 
crime; or 

(4) Such person is gravely disabled. [ 1998 c 297 § I S ; 
1 997 c 1 1 2 § 22 ; 1 9 86 c 67 § 3 ;  1 979 e x . s .  c 2 1 5  § 1 4 ;  
1 974 ex.s .  c 1 45 § 1 9 ;  1 973 1 st ex.s .  c 1 42 § 33. ]  

Effective dates-Severability-Intent-1998 c 297:  See notes 
following RCW 7 1 .05 .0 10. 

71.05.285 Additional confinement-Determination 
of disability. For the purposes of continued less restrictive 
alternative commitment under the process provided in  RCW 
7 1 .05.280 and 7 1 .05.320(2), in determining whether or not 
the person is gravely disabled, great weight shall be given to 
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evidence of a prior history or pattern of decompensation and 
discont inuation of treatment  result ing i n :  ( 1 )  Repeated 
hospitalizations; or (2) repeated peace officer interventions 
result ing in juvenile offenses, criminal charges, diversion 
programs, or jail admissions. Such evidence may be used to 
provide a factual basi s  for concluding that the individual 
would not receive, if released, such care as is  essential for 
his or her health or safety . [ 1 997 c 1 1 2 § 23.] 

7 1 .05.290 Petition for additional confinement
Affidavit. ( 1 )  At any time during a person's  fourteen day 
intensive treatment period, the professional person in charge 
of a treatment faci lity or his or her professional designee or 
the county des ignated mental hea l th  profess i onal may 
petition the superior court for an order requiring such person 
to undergo an additional period of treatment. Such petition 
must be based on one or more of the grounds set forth in  
RCW 7 1 .05.280. 

(2) The petition shall summarize the facts which support 
the need for further confinement and shall be supported by 
affidavits signed by two examining physicians, or by one 
examining physician and examining mental health profes
sional. The affidavits shall describe in detail the behavior of 
the detained person which supports the petition and shall 
explain what, if any, less restrictive treatments which are 
alternatives to detention are available to such person, and 
shall state the wil l ingness of the affiant to testify to such 
facts in subsequent j udicial proceedings under this chapter. 

(3) If a person has been determined to be incompetent 
pursuant to RCW 1 0.77.090(4), then the professional person 
in charge of the treatment faci l ity or his or her professional 
designee or the county designated mental health professional 
may directly file  a petition for one hundred eighty day treat
ment u nder RCW 7 1 .05 .280(3) .  No petit ion for i nit ial 
detention or fourteen day detention i s  required before such 
a petition may be filed. [ 1 998 c 297 § 16 ;  1997 c 1 12 § 24; 
1 986 c 67 § 4; 1 975 1 st ex.s. c 1 99 § 6; 1 974 ex.s. c 1 45 § 
20; 1 973 1 st ex.s. c 1 42 § 34.] 

Errective dates-Severability-lntent-1998 c 297: See notes 
following RCW 7 1 .05.0 1 0. 

71.05.300 Filing of petition-Appearance-Notice
Advice as to rights-Appointment of representative. The 
petition for ninety day treatment shall be filed with the clerk 
of the superior court at least three days before expiration of 
the fourteen-day period of i ntensive treatment. At the time 
of fi l ing  such peti t ion ,  the c l erk shal l  set a t ime for the 
person to come before the court on the next j udicial  day 
after the day of fil ing unless such appearance is waived by 
the person ' s  attorney, and the clerk shall notify the county 
designated mental health professional. The county designat
ed mental health professional shal l immediately notify the 
person detained, h is  or her attorney, if any, and his or her 
guardian or conservator, if any, and the prosecuting attorney, 
and provide a copy of the petition to such persons as soon 
as possible. 

At the time set for appearance the detained person shall 
be brought before the court, unless such appearance has been 
waived and the court shall advise him or her of his or her 
right to be represented by an attorney and of his or her right 
to a jury trial. If the detained person is not represented by 
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an attorney ,  or is i ndigent  or is u n w i l l i n g  to retain an 
attorney, the court shall immediately appoint an attorney to 
represent him or her. The court shall, if requested, appoint 
a reasonably available licensed physician, psychologist, or 
psychiatrist, designated by the detained person to examine 
and testify on behalf of the detained person. 

The court may, if requested, also appoint a professional 
person as defined in RCW 7 1 .05.020 to seek less restrictive 
alternative courses of treatment and to testify on behalf of 
the detained person. In the case of a developmentally dis
abled person who has been determined to be incompetent 
pursuant to RCW 1 0.77.090(4), then the appointed profes
sional person under this section shall be a developmental 
disabilities professional. 

The court shall also set a date for a full hearing on the 
petition as provided in RCW 7 1 .05.3 10.  [ 1 998 c 297 § 17 ;  
1997 c 1 1 2 § 25;  1 989 c 420 § 1 4; 1 987 c 439 § 8; 1975 1 st 
ex.s. c 1 99 § 7; 1974 ex.s. c 1 45 § 2 1 ;  1 973 1 st ex.s. c 142 
§ 35.] 

Effective dates-Severability-lntent-1998 c 297: See notes 
following RCW 7 1 .05 .0 10. 

71.05.310 Time for hearing-Due process-Jury 
trial-Continuation of treatment. The court shall conduct 
a hearing on the petition for ninety day treatment within five 
judicial days of the first court appearance after the probable 
cause hearing. The court may continue the hearing upon the 
written request of the person named in the petition or the 
person's attorney, for good cause shown, which continuance 
shall not exceed five additional judicial days. If the person 
named i n  the petition requests a jury trial, the trial shall 
commence within ten judicial days of the first court appear
ance after the probable cause hearing. The burden of proof 
shall be by clear, cogent, and convincing evidence and shall 
be upon the petitioner. The person shall be present at such 
proceeding ,  which shall in al l  respects accord wi th the 
constitutional guarantees of due process of law and the rules 
of evidence pursuant to RCW 71 .05.250. 

During the proceeding, the person named in the petition 
shall continue to be treated until released by order of the 
superior court. If no order has been made within thirty days 
after the fi l ing of the petition, not including extensions of 
time requested by the detained person or his or her attorney, 
the detained person shall be released. [ 1987 c 439 § 9; 1 975 
1 st ex.s. c 199 § 8 ;  1 974 ex.s. c 1 45 § 22; 1 973 1 st ex.s. c 
142 § 36.] 

71 .05.320 Remand for additional treatment
Duration-Developmentally disabled-Grounds
Hearing. ( 1 )  If the court or jury finds that grounds set forth 
in  RCW 7 1 .05.280 have been proven and that the best 
interests of the person or others will not be served by a less 
restrictive treatment which is an alternative to detention, the 
court shall remand him or her to the custody of the depart
ment or to a facil ity certified for ninety day treatment by the 
department for a further period of intensive treatment not to 
exceed ninety days from the date of judgment: PROVIDED, 
That if the grounds set forth in RCW 7 1 .05.280(3) are the 
basis of commitment, then the period of treatment may be up 
to but not exceed one hundred eighty days from the date of 
judgment in a facility certified for one hundred eighty day 
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treatment by the department. If the committed person i s  
developmentally disabled and has been determined incompe
tent pursuant to *RCW 10.77 .090(3), and the best interests 
of the person or others w i l l  not be served by a less-re
strictive treatment which is an alternative to detention, the 
court shall remand him or her to the custody of the depart
ment or to a facil ity certified for one hundred eighty-day 
treatment by the department. When appropriate and subject 
to available funds, treatment and training of such persons 
must be provided in a program specifically reserved for the 
treatment and training of developmentally disabled persons. 
A person so committed shall receive habil itation services 
pursuant to an ind ividual i zed service plan specifica l ly  
developed to treat the behavior which was the subject of  the 
criminal proceedings .  The treatment program shal l  be 
administered by developmental disabilities professionals and 
others trained specifically in the needs of developmental ly 
disabled persons. The department may limit admissions to 
this specialized program in order to ensure that expenditures 
for services do not exceed amounts appropriated by the 
legislature and allocated by the department for such services. 
The department may establ ish admission priorities in the 
event that the number of eligible persons exceeds the l imits 
set by the department. An order for treatment less restrictive 
than involuntary detention may include conditions, and if 
such conditions are not adhered to,  the designated mental 
health professional or developmental disabilities professional 
may order the person apprehended under the terms and 
conditions of RCW 7 1 .05.340. 

If the court or jury finds that grounds set forth in RCW 
7 1 .05 .280 have been proven, but finds that treatment less 
restrictive than detention will be in the best interest of the 
person or others, then the court shall remand him or her to 
the custody of the department or to a facility certified for 
n inety day treatment by the department or to a l ess  re
strictive alternative for a further period of less restrictive 
treatment not to exceed ninety days from the date of judg
ment: PROVIDED, That if the grounds set forth in RCW 
7 1 .05.280(3) are the basis of commitment, then the period of 
treatment may be up to but not exceed one hundred eighty 
days from the date of judgment. 

(2)  The person shall  be released from i n voluntary 
treatment at the expiration of the period of commitment 
imposed under subsection ( 1 )  of this section unless the 
superintendent or professional person in charge of the facility 
in which he or she is confined, or in the event of a less 
restrictive alternative, the designated mental health profes
sional or developmental disabilities professional, files a new 
petition for involuntary treatment on the grounds that the 
committed person; 

(a) During the current period of court ordered treatment: 
( i )  Has threatened, attempted, or infl icted physical harm 
upon the person of another, or substantial damage upon the 
property of another, and (ii) as a result of mental disorder or 
developmental disabil ity presents a l ikelihood of serious 
harm; or 

(b) Was taken into custody as a result of conduct i n  
which he  or she attempted or infl icted serious physical harm 
upon the person of another, and continues to present, as a 
result of mental disorder or developmental disability a likeli
hood of serious harm; or 
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(c) Is in custody pursuant to RCW 7 1 .05.280(3) and as 
a result  of menta l  disorder or developmental di sabil i ty 
presents a substantial l ikelihood of repeating similar acts 
considering the charged criminal behavior, life history, prog
ress in treatment, and the public safety ; or 

(d) Continues to be gravely disabled. 
If the conduct required to be proven in (b) and (c) of 

this subsection was found by a judge or jury in a prior trial 
under this chapter, it shall not be necessary to reprove that 
element. Such new petition for involuntary treatment shall 
be filed and heard in the superior court of the county of the 
fac i l i ty which is fi l ing  the new petition for involuntary 
treatment unless good cause is shown for a change of venue. 
The cost of the proceedings shall be borne by the state. 

T h e  h e ar i n g  s h a l l be h e l d  a s  p r o v i d e d  i n  R C W  
7 1 .05.3 1 0, and i f  the court or jury finds that the grounds for 
additional confinement as set forth in  this subsection are 
present, the court may order the committed person returned 
for an additional period of treatment not to exceed one 
hundred eighty days from the date of judgment. At the end 
of the one hundred eighty day period of commitment, the 
committed person shal l  be released unless a petition for 
another one hundred eighty day period of continued treat
ment is filed and heard in the same manner as provided in 
this subsection. Successive one hundred eighty day commit
ments are permissible on the same grounds and pursuant to 
the same procedures as the original one hundred eighty day 
commitment. 

(3) No person committed as provided in this section 
may be detained unless a valid order of commitment is in 
effect. No order of commitment can exceed one hundred 
eighty days in length. [ 1 997 c 1 12 § 26; 1 989 c 420 § 1 5 ;  
1 986 c 67 § 5 ;  1 979 ex.s. c 2 1 5  § 1 5 ;  1 975 1 st ex.s. c 1 99 
§ 9; 1 974 ex.s. c 1 45 § 23; 1 973 I st ex.s. c 1 42 § 37.] 

*Reviser's note: RCW 1 0.77.090 was amended by 1998 c 297 § 38, 
changing subsection (3) to subsection (4). 

71 .05.325 Release from involuntary treatment
Notice to p rosecutin g  attorney. ( I )  Before a person 
committed under grounds set forth i n  RCW 7 1 .05.280(3) is 
released from involuntary treatment because a new petition 
for involuntary treatment has not been filed under RCW 
7 1 .05.320(2) ,  the superintendent, professional person, or 
des ignated mental health professional responsible for the 
decision whether to file a new petition shall in writing notify 
the prosecuting attorney of the county in which the criminal 
charges against the committed person were dismissed, of the 
decision not to file a new petition for i nvoluntary treatment. 
Notice shall be provided at least forty-five days before the 
period of commitment expires. 

(2)(a) Before a person committed under grounds set 
forth in RCW 7 1 .05.280(3) is permitted temporarily to leave 
a treatment faci l i ty pursuant to RCW 7 1 .05.270 for any 
period of time without constant accompaniment by facil ity 
staff, the superintendent, professional person in charge of a 
treatment facility, or his or her professional designee shall in 
writing notify the prosecut ing attorney of any county to 
which the person is to be released and the prosecuting attor
ney of the county in  which the criminal charges against the 
committed person were dismissed, of the decision condition
ally to release the person. The notice shall be provided at 
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least forty-five days before the anticipated release and shall 
describe the conditions under which the release is to occur. 

(b) The prov is ions  of RCW 7 ! .05 . 3 30(2) apply to 
proposed temporary releases, and either or both prosecuting 
attorneys receiving notice under this subsection may petition 
the court under RCW 7 1 .05 .330(2). 

(3) Nothing in this section shall be construed to autho
rize detention of a person unless a valid order of commit
ment is in effect. 

( 4) The existence of the notice requirements in this 
section will not require any extension of the release date in 
the event the release plan changes after notification. 

(5) The notice requirements contained in this section 
shall not apply to emergency medical furloughs. 

(6) The notice provisions of this section are in addition 
to those provided in RCW 7 1 .05.425. [ 1994 c 129 § 8; 1990 
c 3 § I l l ; 1989 c 40 1 § 1 ;  1986 c 67 § 2.] 

Findings-Intent-1994 c 129: See note following RCW 4.24.550. 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8 . 1 5 5.900 through 1 8. 1 55.902. 

7 1.05.330 Early release-Notice to court and 
prosecuting attorney-Petition for hearing. ( 1) Nothing 
in this chapter shall prohibit the superintendent or profes
sional person in charge of the hospital or facil ity in which 
the person is being involuntarily treated from releasing him 
or her prior to the expiration of the commitment period 
when, in the opinion of the superintendent or professional 
person in charge, the person being  i nvoluntarily treated no 
longer presents a likelihood of serious harm. 

Whenever the superintendent or professional person in 
charge of a hospital or faci lity providing involuntary treat
ment pursuant to this chapter releases a person prior to the 
expiration of the period of commitment, the superintendent 
or professional person in charge shall in writing notify the 
court which committed the person for treatment. 

(2) Before a person committed under grounds set forth 
in  RCW 7 1 .05.280(3)  or 7 1 .05 .320(2)(c) is released under 
this section, the superintendent or professional person in  
charge sha11 in writing notify the prosecuting attorney of the 
county in which the criminal charges against the committed 
person were dismissed, of the release date. Notice shall be 
provided at least thirty days before the release date. Within 
twenty days after receiving notice, the prosecuting attorney 
may petition the court in the county in which the person is 
bei n g  i n vo lu n tari l y  treated for a hearin g  to determine 
whether the person is to be released . The prosecuting 
attorney shall provide a copy of the petition to the superin
tendent or professional person in charge of the hospital or 
facil ity providing involuntary treatment, the attorney , if any, 
and the guardian or conservator of the committed person. 
The court shall conduct a hearing on the petition within ten 
days of filing the petition. The committed person shall have 
the same rights with respect to notice, hearing, and counsel 
as for an involuntary treatment proceeding, except as set 
forth in this subsection and except that there shall be no 
right to jury trial. The issue to be determined at the hearing 
i s  whether or not  the person may be released w i thout 
substantial danger to other persons, or substantial likelihood 
of committing criminal acts jeopardizing public safety or 
security. If the court disapproves of the release, it may do 
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so only on the basis of substantial evidence. Pursuant to the 
determination of the court upon the hearing, the committed 
person shall be released or shall be returned for involuntary 
treatment subject to release at the end of the period for 
which he or she was committed, or otherwise in accordance 
with the provisions of this chapter. [ 1 998 c 297 § 20; 1997 
c 1 1 2 § 27; 1986 c 67 § 1 ;  1 973 1 st ex.s. c 1 42 § 38. ]  

Effective dates-Severability-Intent-1998 c 297: See notes 
following RCW 7 1 .05.01 0. 

7 1 .05.335 Modification of order for inpatient 
treatment-Intervention by prosecuting attorney. In any 
proceeding under this chapter to modify a commitment order 
of a person committed to i npatient treatment under grounds 
set forth in RCW 7 1 .05.280(3) or 7 1 .05.320(2)(c) in which 
the requested relief i ncludes treatment less restrictive than 
detention, the prosecut ing  attorney shall be ent i tled to 
intervene. The party i nitiating the motion to modify the 
commitment order shall serve the prosecuting attorney of the 
county in which the criminal charges against the committed 
person were dismissed with written notice and copies of the 
initiating papers. [ 1 986 c 67 § 7.] 

7 1 . 05 . 3 4 0  O u t p a t i e n t  t r e a t m e n t  or ca re
Conditional release-Procedures for revocation. ( l )(a) 
When, in the opinion of the superintendent or the profession
al person in charge of the hospi tal or faci l i ty providing 
involuntary treatment, the committed person can be appropri
ately  served by outpatien t  treatment prior to or at the 
expiration of the period of commitment, then such outpatient 
care may be required as a condition for early release for a 
period which, when added to the inpatient treatment period, 
shall not exceed the period of commitment. If the hospital 
or facil ity designated to provide outpatient treatment is other 
than the facil ity providing involuntary treatment, the outpa
tient facility so designated must agree in writing to assume 
such responsibi l ity. A copy of the conditions for early 
release shall be given to the patient, the county designated 
mental health professional in the county in which the patient 
is to receive outpatient treatment, and to the court of original 
commitment. 

(b) Before a person committed under grounds set forth 
in RCW 7 1 .05 .280(3) or 7 1 .05 .320(2)(c) is conditionally 
released under (a) of this subsection, the superintendent or 
professional person in charge of the hospi tal or faci l i ty 
providing involuntary treatment shall in writing notify the 
prosecuting attorney of the county in which the criminal 
charges against the committed person were dismissed, of the 
decision to conditionally release the person. Notice and a 
copy of the conditions for early release shall be provided at 
least thirty days before the person is released from inpatient 
care. Within twenty days after receiving notice, the prose
cuting attorney may petition the court i n  the county that 
issued the commitment order to hold a hearing to determine 
whether the person may be conditionally released and the 
terms of the conditional release. The prosecuting attorney 
shall provide a copy of the petition to the superintendent or 
professional person i n  charge of the hospi tal or fac i l ity 
providing i nvoluntary treatment, the attorney, if any, and 
guardian or conservator of the committed person, and the 
court of original commitment. If the county in which the 
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committed person is to receive outpatient treatment is the 
same county in which the cri minal  charges agains t  the 
committed person were dismissed, then the court shall, upon 
the motion of the prosecuting attorney, transfer the proceed
ing to the court in that county. The court shall conduct a 
hearing on the petition within ten days of the fil ing of the 
petition. The committed person shall have the same rights 
w i th respect to not ice ,  heari ng ,  and coun sel  as for an  
involuntary treatment proceeding, except as set forth in this 
subsection and except that there shall be no right to jury 
trial . The issue to be determined at the hearing is whether 
or not the person may be conditionally released without 
substantial danger to other persons, or substantial l ikelihood 
of committi ng criminal acts jeopardizing public safety or 
security. If the court disapproves of the conditional release, 
it may do so on ly  on the basis of substant ial evidence .  
Pursuant to the determination of the court upon the hearing, 
the conditional release of the person shall be approved by 
the court on the same or modified conditions or the person 
shall be returned for involuntary treatment on an i npatient 
basis subject to release at the end of the period for which he 
or she was committed, or otherwise in accordance with the 
provisions of this chapter. 

(2 )  The hospital or fac i l i t y  des ignated to prov ide  
outpatient care or the secretary may modify the conditions 
for continued release when such modification is in  the best 
interest of the person. Notification of such changes shall be 
sent to all persons receiving a copy of the original condi
tions. 

(3)(a) If the hospital or faci l ity designated to provide 
outpatient care, the county designated mental health profes
sional, or the secretary determines that: 

(i) A conditionally released person is failing to adhere 
to the terms and conditions of his or her release; 

(ii) Substantial deterioration in a conditionally released 
person's  functioning has occurred; 

(i i i) There is evidence of substantial decompensation 
with a reasonable probability that the decompensation can be 
reversed by further inpatient treatment; or 

(iv) The person poses a l ikelihood of serious harm. 
Upon notification by the hospital or faci l ity designated 

to provide outpatient care, or on his or her own motion, the 
county designated mental health professional or the secretary 
may order that the conditionally released person be appre
hended and taken into custody and temporarily detained i n  
an  evaluation and treatment facil ity in or  near the county in 
which he or she is receiving outpatient treatment. 

(b)  The hospi tal or fac i l i ty des ignated to prov ide  
outpatient treatment shall notify the secretary or  county 
destgnated mental health professional when a conditionally 
released person fails to adhere to terms and conditions of his 
or her release or experiences substantial deterioration in  his 
or her condit ion and, as a resu l t, presents an i ncreased 
l ikelihood of serious harm. The county designated mental 
heal th professional or secretary shal l  order the person 
apprehended and temporarily detained in an evaluation and 
treatment facil ity in or near the county in which he or she is  
receiving outpatient treatment. 

(c) A person detained under this subsection (3) shall be 
held until such time, not exceeding five days, as a hearing 
can be scheduled to determine whether or not the person 
should be returned to the hospital or facil ity from which he 
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or she had been conditionally released. The county designat
ed mental health professional or the secretary may modify or 
rescind such order at any time prior to commencement of the 
court hearing. 

(d) The court that originally ordered commitment shall 
be notified within two judicial days of a person's detention 
under the provisions of this section, and the county designat
ed mental health professional or the secretary shall file his 
or her petition and order of apprehension and detention with 
the court and serve them upon the person detained. His or 
her attorney, if any, and his or her guardian or conservator, 
i f  a n y ,  shall  rece ive  a copy of such papers as soon as 
poss ible .  Such person shall have the same rights w i th 
respect to notice, hearing, and counsel as for an involuntary 
treatment proceeding, except as specifically set forth in this 
section and except that there shall be no right to jury trial. 
The issues to be determ i ned shal l be:  ( i )  Whether the 
conditionally released person did or did not adhere to the 
terms and conditions of his or her release; (ii) that substan
tial deterioration in the person's  functioning has occurred; 
(iii) there is evidence of substantial decompensation with a 
reasonable probabi l i ty that the decompensation can be 
reversed by further inpatient treatment; or ( iv)  there is a 
l ikelihood of serious harm;  and, if any of the conditions 
l isted in  this subsection (3)(d) have occurred, whether the 
condit ions of release should be modified or the person 
should be returned to the facility. 

(e) Pursuant to the determination of the court upon such 
heari ng, the condit ional ly  released person shall  e ither 
continue to be conditionally released on the same or modi
fied conditions or shall be returned for i nvoluntary treatment 
on an i npatient  basis subject to release at the end of the 
period for which he or she was committed for involuntary 
treatment, or otherwise in accordance with the provisions of 
this chapter. Such hearing may be waived by the person and 
his or her counsel and his or her guardian or conservator, if 
any, but shall not be waivable unless all  such persons agree 
to waive, and upon such waiver the person may be returned 
for involuntary treatment or continued on conditional release 
on the same or modified conditions. 

(4) The proceedings set forth in subsection (3) of this 
section may be init iated by the county designated mental 
health professional or the secretary on the same basis set 
forth therein without requiring or ordering the apprehension 
and detention of the conditionally released person,  in which 
case the court hearing shall take place in not less than five 
days fro m  the date of serv ice of the pet i ti o n  upon the 
conditionally released person .  

Upon expiration of the period of  commitment, or  when 
the person is released from outpatient care, notice in writing 
to the court which committed the person for treatment shall 
be provided. 

(5) The grounds and procedures for revocation of less 
restrictive alternative treatment shall be the same as those set 
forth in  this section for conditional releases. 

(6) In the event of a revocation of a conditional release, 
the subsequent treatment period may be for no longer than 
the actual period authori zed i n  the original court order. 
[ 1 998 c 297 § 2 1 ;  1 997 c 1 1 2 § 28; 1 987 c 439 § 1 0; 1 986 
c 67 § 6; 1 979 ex.s. c 2 1 5  § 16; 1974 ex.s. c 145 § 24; 1973 
1 st ex.s. c 1 42 § 39.] 
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Effective dates-Severability-lntent-1998 c 297: See notes 
following RCW 7 1 .05 .010.  

7 1 .05.350 Assistance to released persons. No 
indigent patient shall be conditionally released or discharged 
from involuntary treatment without suitable clothing, and the 
superintendent of a state hospital shall furnish the same, 
together w i th such sum of money as he or she deems 
necessary for the immediate welfare of the patient. Such 
sum of money shall be the same as the amount required by 
RCW 72.02. 1 00 to be provided to persons in need being 
released from correctional institutions. As funds are avail
able, the secretary may provide payment to indigent persons 
conditionally released pursuant to this chapter consistent with 
the optional provisions of RCW 72.02. 1 00 and 72.02 . 1 10, 
and may adopt rules and regulations to do so. [ 1 997 c 1 1 2 
§ 29 ; 1 973 1 st ex.s. c 1 42 § 40.] 

71.05.360 Rights of involuntarily detained persons. 
( 1 )  Every person i nvoluntarily detained or committed under 
the provisions of this chapter shall be entitled to all the 
rights set forth in this chapter and shall retain all rights not 
denied him or her under this chapter. 

(2) Each person i nvoluntarily detained or committed 
pursuant to this chapter shall have the right to adequate care 
and individualized treatment. [ 1 997 c 1 1 2 § 30; 1974 ex.s. 
c 1 45 § 25; 1 973 1 st ex.s. c 1 42 § 4 1 .] 

71.05.370 Rights-Posting of list. Insofar as danger 
to the i nd i v idual or others i s  not created, each person 
involuntarily detained, treated in a less restrictive alternative 
course of treatment, or committed for treatment and evalua
tion pursuant to this chapter shall have, in addition to other 
rights not specifically withheld by law, the following rights, 
a list of which shall be prominently posted in all facilities, 
institutions, and hospitals providing such services: 

( 1 )  To wear his or her own clothes and to keep and use 
his or her own personal possessions, except when deprivation 
of same is essential to protect the safety of the resident or 
other persons; 

(2) To keep and be allowed to spend a reasonable sum 
of his or her own money for canteen expenses and small 
purchases; 

(3) To have access to individual storage space for his or 
her private use; 

(4) To have visitors at reasonable times; 
(5) To have reasonable access to a telephone, both to 

make and receive confidential calls; 
(6) To have ready access to letter writing materials, 

i ncluding stamps ,  and to send and recei ve uncensored 
correspondence through the mails; 

(7) Not to consent to the administration of antipsychotic 
medications beyond the hearing conducted pursuant to RCW 
7 1 .05.320(2) or the performance of electroconvulsant therapy 
or surgery, except emergency life-sav ing surgery, unless 
ordered by a court of competent jurisdiction pursuant to the 
following standards and procedures: 

(a) The administration of antipsychotic medication or 
electroconvulsant therapy shall not be ordered unless the 
petitioning party proves by c lear, cogent, and convincing 
evidence that there exists a compel l i ng state interest that 
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justifies overriding the patient ' s l a�k of c�nse�t to the 
ad m i n i s t r a t i o n  of a n t i p s y c h o t i c  m e d i c a t i o n s  o r  
electroconvul sant therapy, that the proposed treatment i s  
necessary and effective, and that medically acceptable al 
ternative forms of treatment are not available, have not been 
successful, or are not likely to be effective. 

(b) The court shall  make spec i fi c  fi nd ings  of f�ct 
concerning: (i) The existence of one or more compelling 
state interests; ( i i )  the necessity and effectiveness of the 
treatmen t ;  and ( i i i )  the perso n ' s  desires regardi n g  the 
proposed treatment .  If the patient is unable t? make a 
rational and informed dec is ion  about consent ing to or 
refusing the proposed treatment, the court shall make a sub
st i tuted judgment  for the pat ient  as i f  he or she were 
competent to make such a determination. 

(c) The person shall be present at any hearing on a 
req u e s t  t o  ad m i n i s ter  a n t i p s y c h o t i c  m e d i c at i o n  o r  
electroconvulsant therapy filed pursuant to this subsection. 
The person has the right:  (i) To �7. represented by .an 
attorney; (ii)  to present evidence; (m) to cross-examme 
witnesses; (iv) to have the rules of evidence enforced; (v) to 
remain silent; (vi) to view and copy all petitions and reports 
in the court file; and (vii) to be given reasonable notice and 
an opportunity to prepare for the hearing. The court may 
appoint a psychiatrist, psychologist withi� their scope of 
practice, or physician to examine and testify on behalf of 
such person. The court shall appoint a psychiatrist, psy
chologist within their scope of practice, or physician ?esig
nated by such person or the person ' s  counsel to testify on 
beh a l f  o f  t h e  p e r s o n  i n  c a s e s  w h e r e a n  o r d e r  for  
electroconvulsant therapy is sought. 

(d) An order for the administration of antipsychotic 
medications entered following a hearing conducted pursuant 
to this section shall be effective for the period of the current 
involuntary treatment order, and any interim period during 
which the person is awaiting tri al or hearing on a new 
petition for involuntary treatment or involuntary medication. 

(e) Any person detained pursuant to RCW 7 1 .05.320(2), 
who subsequently refuses antipsychotic medication, shall be 
entitled to the procedures set forth in RCW 7 1 .05.370(7). 

(f) Antipsychotic medication may be administered to a 
nonconsenting person detained or committed pursuant to this 
chapter without a court order pursuant to RCW 7 1 .05.21 5(2) 
or under the following circumstances: 

(i) A person presents an imminent likelihood of serious 
harm; 

(ii) Medically acceptable alternatives to administration 
of antipsychotic medications are not available, have not been 
successful, or are not likely to be effective; and 

(iii) In the opinion of the physician with responsibility 
for treatment of the person ,  or h is  or her designee, the 
person ' s  condition constitutes an emergen.cy requiring. the 
treatment be instituted before a judicial heanng as authonzed 
pursuant to this section can be held. 

If antipsychotic medications are administered over a 
person ' s  lack of consent pursuant to this  subsection,  a 
pet i t ion for an order authoriz ing the adm i n istration of 
antipsychotic medications shall be filed on the next judicial 
day. The hearing shall be held within two judicial days. If 
deemed necessary by the physician with responsibil ity for 
the treatment of the person, administration of antipsychotic 
medications may continue until the hearing is held; 
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(8)  To dispose of property and sign contracts unless 
such person has been adjudicated an incompetent in  a court 
proceeding directed to that particular issue; 

(9) Not to have psychosurgery performed on him or her 
under any circumstances. [ 1 997 c 1 1 2 § 3 1 ;  1 99 1  c 1 05 § 

5 ;  1989 c 1 20 § 8; 1974 ex.s. c 1 45 § 26; 1973 1 st ex.s. c 
1 42 § 42.] 

Severability-1991 c 105: See note following RCW 7 1 .05.2 1 5 .  

71.05.380 Rights of voluntarily committed persons. 
All persons voluntarily entering or remaining in any facil ity, 
institution, or hospital providing evaluation and treatment for 
mental disorder shall have no less than all rights secured to 
i n voluntarily detained persons by RCW 7 1 .05. 360 and 
7 1 .05.370. [ 1 973 1 st ex.s. c 1 42 § 43.] 

71.05.390 Confidential information and records
Disclosure. Except as provided in this section, the fact of 
admission and al l information and records compiled, ob
tained, or maintained in the course of providing services to 
either voluntary or i n voluntary recipients of services at 
public or private agencies shall be confidential. 

Information and records may be disclosed only: 
( 1 )  In communications between qualified professional 

persons to meet the requirements of thi s chapter, in the 
provision of services or appropriate referrals, or in the. course 
of guardianship proceedings. The consent of the patient, or 
his or her guardian, shall be obtained before information or 
records may be disclosed by a professional person employed 
by a faci lity unless provided to a professi.onal perso� : . �a) 
Employed by the facility; (b) who has medical responsibility 
for the patient's care; (c) who is a county designated mental 
health professional ; (d) who i s  providing services under 
chapter 7 1 .24 RCW; or (e) who is employed by a state or 
local correctional facility where the person is confined. 

(2) When the communications regard the special needs 
of a patient and the necessary circumstances giving rise to 
such needs and the disclosure is made by a facility providing 
outpatient services to the operator of a care facility in which 
the patient resides. 

(3) When the person receiving services, or his or her 
guardian, designates persons to whom information or records 
may be released, or if the person is a minor, when his or her 
parents make such designation. 

(4) To the extent necessary for a recipient to make a 
claim, or for a claim to be made on behalf of a recipient for 
aid, insurance, or medical assistance to which he or she may 
be entitled. 

(5) For either program evaluation or research, or both: 
PROVIDED, That the secretary of social and health services 
adopts rules for the conduct of the evaluation or research, or 
both. Such rules shall include, but need not be limited to, 
the requirement that all evaluators and researchers must sign 
an oath of confidentiality substantially as follows: 

"As a condition of conducting evaluation or research 
concerning persons who have received services from (fill in  
the facil ity, agency, or person) I ,  . . . . . . . ,  agree not to 
divulge, publish, or otherwise make known to unauthorized 
persons or the public any information obtained in the course 
of such evaluation or research regarding persons who have 
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received services such that the person who received such 
services is identifiable. 

I recognize that unauthorized release of confidential 
i nformatio n  may subject me to c i v i l  l iabi l ity u nder the 
provisions of state law. 

Is/ . .  

(6) To the courts as necessary to the administration of 
this chapter. 

(7) To law enforcement officers, public health officers, 
or personnel of the department of corrections or the indeter
m i n ate sentence review b oard for persons  who are the 
subject of the records and who are committed to the custody 
of the department of corrections or indetermi nate sentence 
review board which information or records are necessary to 
carry out the responsibil ities of their office. Except for 
dissemination of information released pursuant to RCW 
7 1 .05.425 and 4.24.550, regarding persons committed under 
this chapter under RCW 7 1 .05.280(3) and 7 1 .05.320(2)(c) 
after d i s m i s s al of a s e x  offe n s e  as d e fi n e d  i n  R C W  
9.94A.030, the extent o f  information that may be released is 
limited as follows : 

(a) Only the fact, place, and date of involuntary admis
s ion,  the fact and date of discharge, and the last known 
address shall be disclosed upon request; and 

(b) The law enforcement and public health officers or 
personnel of the department of corrections or indeterminate 
sentence review board shal l  be obli gated to keep such 
information confidential in accordance with this chapter; and 

(c) Additional information shall be disclosed only after 
giving notice to said person and his or her counsel and upon 
a showing of clear, cogent and convincing evidence that such 
information is necessary and that appropriate safeguards for 
strict confidentiality are and will be maintained. However, 
in the event the said person has escaped from custody, said 
notice prior to discl osure is not  n ecessary and that the 
fac i l i ty from which the person escaped shall i nclude an 
evaluation as to whether the person is of danger to persons 
or property and has a propensity toward violence. 

(8) To the attorney of the detained person. 
(9) To the prosecuting attorney as necessary to carry out 

the responsibilities of the office under RCW 7 1 .05.330(2) 
and 7 1 .05.340( 1 )(b) and 7 1 .05.335. The prosecutor shall be 
provided access to records regarding the committed person's 
treatment and prognosis, medication, behavior problems, and 
other records relevant to the issue of whether treatment less 
restrictive than inpatient treatment is in the best interest of 
the comm itted person or others . Information shal l  be 
disclosed only after giving notice to the committed person 
and the person's counsel. 

( 10) To appropriate law enforcement agencies and to a 
person, when the identity of the person i s  k nown to the 
public or private agency, whose health and safety has been 
threate ned, or who i s  k n o w n  to have been repeatedly 
harassed, by the pati ent .  The person may des ignate a 
representative to receive the disclosure. The disclosure shall 
be made by the professional person in charge of the public 
or private agency or his or her designee and shall include the 
dates of admi ssion, discharge, authorized or unauthorized 
absence from the agency ' s  fac i l ity,  and only such other 
information that is pertinent to the threat or harassment. The 
decision to disclose or not shall not result in civil  liability 
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for the agency or its employees so long as the decision was 
reached in good faith and without gross negligence. 

( 1 1 )  To the persons designated in RCW 7 1 .05.425 for 
the purposes described in that section.  

( 1 2) Civ i l  l i ab i l ity and immu nity for the release of 
information about a particular person who is  committed to 
the department under RCW 7 1 .05.280(3) and 7 1 .05.320(2)(c) 
after d i s m i s s a l  of a sex offe n s e  as defi n e d  i n  RCW 
9.94A.030, is governed by RCW 4.24.550. 

( 1 3) To a patient's next of kin, guardian, or conservator, 
if any, in the event of death, as provided in RCW 7 1 .05.400. 

( 1 4) To the department of heal th of the purposes of 
determining compliance with state or federal l i censure, 
certification,  or registration rules or l aws . However, the 
information and records obtained under this subsection are 
exempt from public inspection and copying pursuant to 
chapter 42. 1 7  RCW. 

The fact of admission , as well as al l  records, files, 
evidence, findings, or orders made, prepared, collected, or 
maintained pursuant to this chapter shall not be admissible 
as evidence i n  any legal proceeding outside this chapter 
wi thout the written consent of the person who was the 
subject of the proceeding except in a subsequent criminal 
prosecut ion  of a person commi tted pursuant  to RCW 
7 1 .05 . 280(3 ) or 7 1 .05 . 3 20(2)(c) on charges that were 
dismissed pursuant to chapter 10.77 RCW due to incompe
tency to stand trial or in a civil commitment proceeding pur
suant to chapter 7 1 .09 RCW. The records and files main
tained in any court proceeding pursuant to this chapter shall 
be confidential and available subsequent to such proceedings 
only to the person who was the subject of the proceeding or 
his or her attorney. In addition, the court may order the 
subsequent release or use of such records or files only upon 
good cause shown if the court finds that appropriate safe
guards for strict confidentiality are and will be maintained. 
[ 1 998 c 297 § 22; 1 993 c 448 § 6; 1 990 c 3 § 1 1 2; 1 986 c 
67 § 8 ;  1 985 c 207 § I ;  1 983 c 1 96 § 4; 1 979 ex .s. c 215  § 
1 7 ;  1 975 1 st ex.s. c 1 99 § 1 0; 1 974 ex.s. c 1 45 § 27; 1 973 
1 st ex.s. c 1 42 § 44.] 

Effective dates-Severabili ty-lntent-1998 c 297: See notes 
following RCW 7 1 .05.010. 

Effective date--1993 c 448: See note following RCW 70.02.010. 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8 . 1 55.900 through 1 8. 1 55.902. 

7 1 .05.395 Appl ication of uniform health care 
information act, chapter 70.02 RCW. Except as otherwise 
provided in this chapter, the uniform health care information 
act, chapter 70.02 RCW, applies to all records and informa
tion compiled,  obtai ned, or mai ntained i n  the course of 
providing services. [ 1 993 c 448 § 8.] 

Effective date--1993 c 448: See note following RCW 70.02 010. 

71.05.400 Release of information to patient's next 
of kin, attorney, guardian, conservator-Notification of 
patient's death. ( I )  A public or private agency shall release 
to a patient's next of kin, attorney, guardian, or conservator, 
if any, 

(a) The information that the person is presently a patient 
in the facility or that the person is seriously physically ill ;  
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(b) A statement evaluating the mental and physical 
condition of the patient, and a statement of the probable 
duration of the patient' s  confinement, if such information is 
requested by the next of kin, attorney, guardian, or conserva
tor: and such other information requested by the next of kin 
or attorney as may be necessary to decide whether or not 
proceedings should be i nstituted to appoint a guardian or 
conservator. 

(2) Upon the death of a patient, his or her next of kin, 
guardian, or conservator, if any, shall be notified . 

Next of kin who are of legal age and competent shall be 
notified under this section in the following order: Spouse, 
parents, children, brothers and sisters, and other relatives 
according to the degree of relation. Access to all records 
and information compiled, obtained, or maintained in the 
course of providing services to a deceased patient shall be 
governed by RCW 70.02. 1 40. [ 1 993 c 448 § 7 ;  1 974 ex.s. 
c 1 1 5 § 1 ;  1 973 2nd ex.s. c 24 § 6; 1 973 1 st ex.s. c 1 42 § 
45.] 

Effective date--1993 c 448: See note following RCW 70.02.0 1 0. 

71.05.410 Notice of disappearance of patient. When 
a patient would otherwise be subject to the provisions of 
RCW 7 1 .05.390 and disclosure is necessary for the protec
tion of the patient or others due to his or her unauthorized 
disappearance from the facility, and his or her whereabouts 
is unknown,  notice of such d isappearance,  along with 
relevant information, may be made to relatives and govern
mental law enforcement agencies designated by the physician 
in charge of the patient or the professional person in charge 
of the facility, or his or her professional designee. [ 1 997 c 
1 12 § 32; 1 973 2nd ex.s. c 24 § 7; 1973 1 st ex .s .  c 1 42 § 
46.) 

71.05.420 Records of disclosure. Except as provided 
in RCW 7 1 .05.425, when any disclosure of information or 
records is made as authorized by RCW 7 1 .05.390 through 
7 1 .05 .41  0, the physician in charge of the patient or the 
professional person in charge of the facility shall promptly 
cause to be entered into the patient' s medical record the date 
and circumstances under which said disclosure was made, 
the names and relationships to the patient, if any , of the 
persons or agencies to whom such disclosure was made, and 
the information disclosed. [ 1 990 c 3 § 1 1 3 ;  1 973 1 st ex.s. 
c 142 § 47.] 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8. 1 55.900 through 1 8. 1 55.902. 

71 .05.425 Persons committed following dismissal of 
sex or violent offense-Notification of conditional release, 
final discharge, leave, transfer, or escape-To whom 
given-Definitions. ( l )(a) Except as provided in subsection 
(2) of this section, at the earliest possible date, and in no 
event later than thirty days before conditional release, final 
discharge, authorized leave under RCW 7 1 .05.325(2),  or 
transfer to a less-restrictive facility than a state mental hospi
tal, the superintendent shall send written notice of condition
al release, final discharge, authorized leave, or transfer of a 
p e r s o n  c o m m i t t e d  u n d e r  R C W  7 1 . 0 5 . 2 8 0 ( 3 )  o r  
7 1 .05 .320(2)(c) following dismissal of a sex, violent, or 
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felony harassment offense pursuant to *RCW 1 0.77.090(3) 
to the following: 

(i) The chief of police of the city, if any, in which the 
person will reside; and 

(ii) The sheriff of the county in which the person will 
reside. 

(b) The same notice as required by (a) of this subsection 
shal l  be sent  to the fol lowing,  i f  such not ice has been 
requested in writing about a specific person committed under 
RCW 7 1 .05.280(3) or 7 1 .05 .320(2)(c) following dismissal of 
a sex, violent, or felony harassment offense pursuant to 
*RCW 1 0.77.090(3): 

(i) The victim of the sex, violent, or felony harassment 
offense that was dismissed pursuant to *RCW 10.77.090(3) 
preced i n g  com m i tm e n t  u n d e r  RCW 7 1 . 0 5 . 2 80 ( 3 )  or 
7 1 .05.320(2)(c) or the victim's next of kin if the crime was 
a homicide; 

(ii) Any witnesses who testified against the person in 
any court proceedings; and 

(iii) Any person specified in writing by the prosecuting 
attorney. 
Information regarding v ictims ,  next of k in ,  or witnesses 
requesting the notice, information regarding any other person 
specified in writing by the prosecuting attorney to receive 
the notice, and the notice are confidential and shall not be 
available to the person committed under this chapter. 

(c) The thirty-day notice requirements contained in this 
subsection shall not apply to emergency medical furloughs. 

(d) The existence of the notice requirements in this 
subsection will not require any extension of the release date 
in the event the release plan changes after notification. 

(2) If a person committed under RCW 7 1 .05.280(3) or 
7 1 .05 .320(2)(c) following d i smissal of a sex, violent, or 
felony harassment offense pursuant to *RCW 10.77.090(3) 
escapes, the superintendent shall immediately notify, by the 
most reasonable and expedient means available, the chief of 
police of the city and the sheriff of the county in which the 
person resided immediately before the person's  arrest. If 
previously requested, the superintendent shall also notify the 
wi tnesses and the vict im of the sex ,  v iolent ,  or felony 
harassment offense that was dismissed pursuant to *RCW 
1 0 . 7 7 . 09 0 ( 3 )  p r e c e d i n g  c o m m i t m e n t  u n d e r  R C W  
7 1 .05.280(3) or 7 1 .05 .320(2) or the victim's next of kin if  
the crime was a homicide. In addition, the secretary shall 
also notify appropriate parties pursuant to RCW 7 1 .05 .41  0. 
If the person is recaptured, the superintendent shall send 
notice to the persons designated in this subsection as soon as 
possible but in no event later than two working days after 
the department learns of such recapture. 

(3) If the victim, the victim's next of kin, or any witness 
i s  under the age of s ix teen , the notice required by this 
section shall be sent to the parent or legal guardian of the 
child. 

(4) The superintendent shall send the notices required by 
this chapter to the last address provided to the department by 
the requesting party. The requesting party shall furnish the 
department with a current address. 

(5) For purposes of this section the following terms 
have the following meanings: 

(a) "Violent offense" means a violent offense under 
RCW 9.94A.030; 
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(b) "Sex  offense" means a sex offense u nder RCW 
9.94A.030; 

(c) "Next of k in "  means a person ' s  spouse, parents, 
siblings, and children; 

(d) "Felony harassment offense ' ·  means a crime of 
harassment as defined in  RCW 9A.46.060 that i s  a felony. 
[ 1 994 c 1 29 § 9; 1 992 c 1 86 § 9; 1 990 c 3 § 1 09.] 

*Reviser's note: RCW 1 0.77.090 was amended by 1 998 c 297 § 38, 
changing subsection (3) to subsection (4). 

Findings-Intent-1994 c 129: See note following RCW 4.24.550. 

Severability-1992 c 186: See note following RCW 9A.46. 1 1 0. 

Index, part headings not law-Severability-Effective dates-
Application-1990 c 3: See RCW 1 8 . 1 55.900 through 1 8 . 1 55 .902. 

71.05.427 Persons committed following dismissal of 
sex offe nse-Release of i nformation authorized. I n  
addition to any other i nformation required to be released 
under this chapter, the department is authorized, pursuant to 
RCW 4 . 24 . 5 50,  to release relevant i nformation that i s  
necessary to protect the public, concerning a specific person 
committed under RCW 7 1 .05 .280(3) or 7 1 .05 . 320(2)(c) 
fol lowing dismissal of a sex offense as defi ned in  RCW 
9.94A.030. [ 1990 c 3 § 1 1 0.] 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8 . 1 55.900 through 1 8 . 1 55 .902. 

7 1.05.430 Statistical data. Nothing in this chapter 
shall be construed to prohibit the compilation and publication 
of statistical data for use by government or researchers under 
standards, including standards to assure maintenance of 
confidentiality, set forth by the secretary of the department 
of social and health services. [ 1 973 1 st ex .s .  c 142 § 48.] 

7 1 .05.440 Action for unauthorized release of 
confidential information-Liquidated damages-Treble 
damages-Inj unct ion.  Except  as prov ided i n  RCW 
4.24.550, any person may bring an action against an individ
ual who has wil lfully released confidential information or 
records concerning him or her i n  violation of the provisions 
of this  chapter, for the greater of the following amounts: 

( 1 )  One thousand dollars; or 
(2) Three times the amount of actual damages sustained, 

if any . It shall not be a prerequisite to recovery under this 
section that the plaintiff shall have suffered or be threatened 
with special, as contrasted with general, damages. 

Any person may bring an action to enjoin the release of 
confidential information or records concerning him or her or 
his or her ward, in violation of the provisions of this chapter, 
and may in the same action seek damages as provided in this 
section. 

The court may award to the plaintiff, should he or she 
prevail in an action authorized by this section, reasonable 
attorney fees in addition to those otherwise provided by law. 
[ 1 990 c 3 § I 1 4; 1 974 ex.s. c 145 § 28; 1 973 1 st ex.s. c 1 42 
§ 49.] 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8  1 55.900 through 1 8 . 1 55 .902. 

7 1 .05.450 Competency-Effect-Statement of 
Washington law. Competency shall not be determined or 
wi thdrawn by operation of, or under the provisions of this 
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chapter. Except as chapter 9.4 1 RCW may l imit the right of 
a person to purchase or possess a firearm or to qualify for a 
concealed p i stol l icense,  no person s hal l be presumed 
i ncompetent or lose any c iv il rights as a consequence of 
receiving evaluation or treatment for mental disorder, either 
voluntarily or involuntarily, or certification or commitment 
pursuant to th i s  chapter or any prior l aw s  of th is  state 
dealing with mental illness. Any person who leaves a public 
or private agency fol lowing evaluation or treatment for 
mental disorder shall be given a written statement setting 
forth the substance of this section. [ 1 994 sp.s. c 7 § 440; 
1 973 1 st ex.s. c 1 42 § 50.] 

Finding-Intent-Severability-1994 sp.s. c 7: See notes following 
RCW 43 .70.540. 

Effective date-1994 sp.s. c 7 §§ 401-410, 413·416, 418·437, and 
439·460: See note fol lowing RCW 9.4 1 .0 1 0. 

71 .05.460 Right to counsel. Every person involun
tarily detained shall immediately be informed of his or her 
right to a hearing to review the legality of his or her deten
tion and of his or her right to counsel, by the professional 
person i n  charge of the faci l ity providing evaluation and 
treatment, or his or her designee, and, when appropriate, by 
the court. If the person so elects, the court shall immediate
ly appoint an attorney to assist him or her. [ 1 997 c 1 1 2 § 
33 ;  1 973 1 st ex.s. c 1 42 § 5 1 .] 

71 .05.470 Right to examination. A person challeng
ing his or her detention or his or her attorney, shall have the 
right to designate and have the court appoint a reasonably 
available independent physician or l icensed mental health 
professional to examine the person detained, the results of 
which exami nation may be used i n  the proceeding. The 
person shall, if he or she is financially able, bear the cost of 
such expert information , otherwi se such expert examination 
shall be at public expense. [ 1 997 c 1 1 2 § 34; 1 973 I st ex.s. 
c 1 42 § 52.]  

71 .05.480 Petitioning for release-Writ of habeas 
corpus. Nothing contained in this chapter shall prohibit the 
patient from petitioning by writ of habeas corpus for release. 
[ 1 974 ex.s. c 1 45 § 29; 1 973 1 st ex.s. c 1 42 § 53. ]  

71 .05.490 Rights of persons committed before 
January 1, 1974. Nothing i n  this chapter shall prohibit a 
person committed on or prior to January 1 ,  1 974, from 
exerci s ing a right available to h im or her at or prior to 
January 1 ,  1 974, for obtaining release from confinement. 
[ 1 997 c 1 1 2 § 35 ;  1 973 1 st ex.s. c 1 42 § 54.] 

71.05.500 Liability of applicant. Any person making 
or fi l ing an application alleging that a person should be 
i nvoluntari ly detained, certified,  committed, treated, or 
evaluated pursuant to this  chapter shal l  not be rendered 
civi l ly or criminally l iable where the making and fil ing of 
such application was in good faith. [ 1 973 1 st ex.s. c I 42 § 
55 . ]  

71 .05.510 Damages for excessive detention. Any 
individual who knowingly, wilfully or through gross negli
gence violates the provisions of this chapter by detaining a 
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person for more than the allowable number of days shall be 
liable to the person detained in civil damages. It shall not 
be a prerequ isite to an action under this section that the 
plaintiff shall have suffered or be threatened with special, as 
contrasted with general damages. [ 1 974 ex.s. c 1 45 § 30; 
1973 1 st ex.s. c 1 42 § 56.] 

71 .05.520 Protection of rights-Staff. The depart
ment of social and health services shall have the responsibili
ty to determine whether all rights of individuals recognized 
and guaranteed by the provis ions of this chapter and the 
Constitutions of the state of Washington and the United 
States are in fact protected and effectively secured. To this 
end. the department shall assign appropriate staff who shall 
from time to time as may be necessary have authority to 
examine records, inspect facilities, attend proceedings, and 
do whatever is necessary to moni tor, evaluate, and assure 
adherence to such rights. Such persons shall also recom
mend such additional safeguards or procedures as may be 
appropri ate to secure i nd iv idual rights set forth in this  
chapter and as guaranteed by the state and federal Constitu
tions. [ 1973 1 st ex.s. c 1 42 § 57.] 

71 .05.525 Transfer of person committed to juvenile 
correction institution to institution or facility for mentally 
ill juveniles. When, in the judgment of the department, the 
welfare of any person committed to or confined in any state 
juvenile correctional institution or facil ity necessitates that 
such a person be transferred or moved for observat ion,  
diagnosis or treatment to any state institution or facil ity for 
the care of mentally i l l  juveniles the secretary, or his or her 
designee, is authorized to order and effect such move or 
transfer: PROVIDED, HOWEVER, That the secretary shall 
adopt and implement procedures to assure that persons so 
transferred shall ,  while detained or confined in such i nstitu
tion or fac i l i ty for the care of mentally i l l  juveniles, be 
provided with substantially simi lar opportunities for parole 
or early release evaluation and determination as persons 
detained or confined in state juvenile correctional institutions 
or facilities: PROVIDED, FURTHER, That the secretary 
shall notify the original committing court of such transfer. 
[ 1 997 c 1 1 2 § 36:  1975 1 st ex.s. c 1 99 § 1 2 . ] 

71 .05.530 Facilities part of comprehensive mental 
health program. Eval uation and treatment fac i l i t ies  
authori zed pursuant to this chapter may be part  of the 
comprehensive community mental health services program 
conducted in counties pursuant to chapter 7 1 .24 RCW, and 
may receive funding pursuant to the provisions thereof. 
[ 1 998 c 297 § 23; 1973 1 s t  ex.s. c 1 42 § 58.]  

Effective dates-Severability-lntent-1998 c 297: See notes 
following RCW 7 1 .05.0 1 0. 

71.05.550 Recognition of county financial necessi
ties. The department  of soc i al and health services ,  i n  
planning and providing funding to counties pursuant to 
chapter 7 1 .24 RCW, shall recognize the financial necessities 
imposed upon counties by implementation of this chapter 
and shall consider needs, if any, for additional community 
mental health services and facilities and reduction in com
mitments to state hospitals for the mentally ill accomplished 
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by i ndividual counties, in plann ing and provid ing such 
funding. The state shall provide financial assistance to the 
counties to enable the counties to meet all increased costs, 
if any, to the counties resulting from their administration of 
the provisions of chapter 1 42,  Laws of 1 973 1 st ex. sess. 
[ 1 973 1 st ex.s. c 142 § 60.] 

71.05.560 Adoption of rules. The department shall 
adopt such rules as may be necessary to effectuate the intent 
and purposes of this chapter, which shall include but not be 
l imi ted to evaluation of the quality of the program and 
facilities operating pursuant to this chapter, evaluation of the 
effectiveness and cost effectiveness of such programs and 
facilities, and procedures and standards for certification and 
other action relevant to evaluation and treatment facilities. 
[ 1 998 c 297 § 24: 1 973 1 st ex.s. c 1 42 § 6 1 . ] 

Effective dates-Severability-lntent-1998 c 297: See notes 
following RCW 7 1 .05 .010. 

71.05.570 Rules of court. The supreme court of the 
state of Washington shall adopt such rules as it shall deem 
necessary with respect to the court procedures and proceed
ings provided for by this chapter. [ 1 973 I st ex.s. c 142 § 
62.] 

71 .05.610 Treatment records-Definitions. As used 
in this chapter or chapter 7 1 .24 or 10.77 RCW, the following 
words and phrases shall have the meanings indicated. 

( 1 )  "Registration records" include all the records of the 
department, regional support networks, treatment facilities, 
and other persons providing services to the department, 
county departments, or facilities which identify individuals 
who are receiving or who at any time have received services 
for mental illness. 

(2) "Treatment records" include registration and all other 
records concerning individuals who are receiving or who at 
any time have received services for mental illness, which are 
maintained by the department, by regional support networks 
and their staffs , and by treatment faci l i t ies .  Treatment 
records do not inc l ude notes or records mai ntained for 
personal use by an individual providing treatment services 
for the department, regional support networks, or a treatment 
facility if the notes or records are not available to others. 
[ 1 989 c 205 § I I .] 

Contingent effective date-1989 c 205 §§ 1 1-19: * "Sections 1 0  
through 19  o f  this act shall take effect on July I ,  1 995, o r  when regional 
support networks are established." [ 1 989 c 205 § 24.] See note following 
chapter digest. 

*Reviser's note: The reference to "sections I 0 through 19 of this act" 
is incorrect. The reference should have been to "sections I I  through 19 of 
this act," which are codified as RCW 7 1 .05. 6 1 0  through 7 1 .05.690. 

71 .05.620 Treatment records-Informed consent for 
disclosure of information-Court files and records. ( 1 )  
Informed consent for disclosure of information from court or 
treatment records to an individual, agency, or organization 
must be in writing and must contain the following informa
tion: 

(a) The name of the individual , agency, or organization 
to which the disclosure is to be made; 

(b) The name of the individual whose treatment record 
is being disclosed; 
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tive; 

(c) The purpose or need for the disclosure; 
(d) The specific type of information to be disclosed; 
(e) The time period during which the consent is effec-

(f) The date on which the consent is signed; and 
(g) The signature of the individual or person legally 

authorized to give consent for the individual. 
(2) The files and records of court proceedi ngs under 

chapter 7 1 .05 RCW shall be closed but shall be accessible 
to any individual who is the subject of a petition and to the 
individual ' s  attorney, guardian ad l i tem, resource manage
ment services, or service providers authorized to receive 
such information by resource management services. [ 1 989 

c 205 § 1 2.] 

Contingent effective date--1989 c 205 §§ 11-19: See note following 
RCW 7 1 .05.6 10 .  

7 1 .05.630 Treatment records-Confidential
Release. ( I )  Except as otherwi se provided by l aw,  al l  
treatment records shall  remain confidential .  Treatment 
records may be released only to the persons designated in 
this section, or to other persons designated in  an informed 
written consent of the patient. 

(2) Treatment records of an individual may be released 
without informed written consent in the following c ircum
stances: 

(a) To an individual, organization, or agency as neces
sary for management or financial audits, or program moni
toring and evaluation .  Information obtained u nder this  
subsection shall remain confidential and may not be used in 
a manner  that d i sc l oses  the name or other ident ify i n g  
information about the indiv idual whose records are being 
released. 

(b) To the department, the director of regional support 
networks, or a qual ifi ed staff member designated by the 
d i rector on ly  when necessary to be used for b i l l i ng or 
collection purposes. The information shall remain confiden
tial. 

(c) For purposes of research as permitted in chapter 
42.48 RCW. 

(d) Pursuant to lawful order of a court. 
(e) To qualified staff members of the department, to the 

director of regional support networks, to resource manage
ment services responsible for serving a patient, or to service 
providers designated by resource management services as 
necessary to deter m i ne the  progress and adequacy o f  
treatment and t o  determine whether the person should be 
transferred to a less restrictive or more appropriate treatment 
modality or facility. The information shall remain confiden
tial. 

(f) Within the treatment fac i l i ty where the patient is 
receiving treatment, confidential i nformation may be dis
closed to individuals employed, serving in bona fide training 
programs, or participating in  supervised volunteer programs, 
at the facility when it is necessary to perform their duties. 

(g) Within the department as necessary to coordinate 
treatment for mental i l lness.  developmental disabi l it ies,  
alcoholism, or drug abuse of individuals who are under the 
supervision of the department. 

(h) To a licensed physician who has determined that the 
life or health of the individual is in danger and that treatment 
without the information contained in the treatment records 
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could be injurious to the patient' s health. Disclosure shall be 
l imited to the portions of the records necessary to meet the 
medical emergency. 

(i) To a facility that is to receive an individual who is 
involuntarily committed under chapter 7 1 .05 RCW, or upon 
transfer of the i ndiv idual from one treatment fac i l i ty to 
another. The release of records under this subsection shall 
be l imited to the treatment records required by law, a record 
or summary of al l  somatic treatments, and a di scharge 
summary. The discharge summary may include a statement 
of the patien t ' s  problem, the treatment goals, the type of 
treatment which has been provided, and recommendation for 
future treatment, but may not include the patient' s complete 
treatment record. 

(j ) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  RCW 
7 1 .05 . 390(7) , to  a correct ional fac i l i ty or a corrections 
officer who is responsible for the supervision of an individu
al who is receiving i npatient or outpatient evaluation or 
treatment. Every person who i s  under the supervision of the 
department  of correct ions  who receives eval uation or 
treatment under chapter 9.94A RCW shall be notified of the 
provisions of this section by the individual ' s  corrections 
officer. Release of records under this section is limited to: 

(i) An evaluation report provided pursuant to a written 
supervision plan. 

( i i )  The discharge summary , i nc lud ing  a record or 
summary of all somatic treatments, at the termination of any 
treatment provided as part of the supervision plan. 

( i i i)  When an individual is  returned from a treatment 
facil ity to a correctional facil i ty, the information provided 
under U)(iv) of this subsection. 

( iv) Any information necessary to establish or imple
ment changes in the i ndividual 's  treatment plan or the level 
or kind of supervision as determined by resource manage
ment services. In cases involving a person transferred back 
to a correctional facility, disclosure shall be made to clinical 
staff only. In cases i nvolving a person under supervision of 
the department of corrections, disclosure shall be made to 
the supervising corrections officer only. 

(k) To the i ndividual ' s  counsel or guardian ad l i tem, 
without modification, at any t ime in order to prepare for 
i nvoluntary commitment or recommitment proceedi ngs. 
reexaminations, appeals, or other actions relating to deten
t ion ,  admiss ion ,  commi tment ,  or patient ' s  rights under 
chapter 7 1 .05 RCW. 

(1) To a corrections officer of the department who has 
c u s tody of or i s  respon s i b le for the  s u perv i s i on of an 
individual who is transferred or discharged from a treatment 
facility. 

(m) To staff members of the protection and advocacy 
agency or to staff members of a private, nonprofit corpora
tion for the purpose of protecting and advocating the rights 
of persons with mental illness or developmental disabilities. 
Resource management services may l imi t  the release of 
information to the name, birthdate, and county of residence 
of the patient, information regarding whether the patient was 
voluntari ly admitted, or i nvoluntarily commi tted, the date 
and place of admission, placement, or commitment, the name 
and address of a guardian of the patient, and the date and 
place of the guardian's appointment. Any staff member who 
wishes to obta in  addit ional information shall  notify the 
patien t ' s  resource management  services in writing of the 

( 1 998 Ed.) 



Mental lllness 71 .05.630 

request and of the resource management services' right to 
object. The staff member shall send the notice by mail to 
the guardian 's  address. If the guardian does not object i n  
writing within fifteen days after the notice is mailed, the 
staff member may obtain the additional information .  If the 
guardian objects in writ ing within fi fteen days after the 
notice i s  mai l ed ,  the staff member m ay not obtai n the 
additional information. 

(3)  Whenever federal law or federal regulations restrict 
the release of information contained in the treatment records 
of any patient who receives treatment for alcoholism or drug 
dependency, the department may restrict the release of the 
information as necessary to comply with federal law and 
regulations. [ 1 989 c 205 § 1 3 . ]  

Contingent effective date-1989 c 205 § §  1 1-19: See note following 
RCW 7 1 .05.6 10. 

71.05.640 Treatment records-Access procedures. 
( I )  Procedures shall be established by resource management 
services to provide reasonable and timely access to individu
al treatment records. However, access may not be denied at 
any time to records of all medications and somatic treat
ments received by the individual. 

(2) Following discharge, the individual shall have a right 
to a complete record of all medications and somatic treat
ments prescribed during admission or commitment and to a 
copy of the discharge summary prepared at the time of his 
or her discharge. A reasonable and uniform charge for 
reproduction may be assessed. 

(3) Treatment records may be modified prior to inspec
tion to protect the confidential i ty of other patients or the 
names of any other persons referred to in the record who 
gave information on the condition that his or her identity 
remain confidential. Entire documents may not be withheld 
to protect such confidentiality. 

(4) At the t ime of discharge all individual s shall be 
informed by resource management services of their rights as 
provided in *RCW 7 1 .05. 6 1 0  through 7 1 .05.690. [ 1 989 c 
205 § 14. ]  

*Reviser's note: The reference in this section t o  "sections I 0 through 
19 of this act" is incorrect and should have been "sections I I  through 1 9  of 
this act," which is how the reference has been codified. 

Contingent effective date-1989 c 205 §§ 1 1-19: See note following 
RCW 7 1 .05.6 10 .  

7 1 .05.650 Treatment records-Notation of and 
access to released data. Each time written information is 
released from a treatment record, the record's  custodian shall 
make a notation i n  the record including the following: The 
name of the person to whom the information was released; 
the identification of the information released; the purpose of 
the release; and the date of the release. The patient shall 
have access to this release data. [ 1 989 c 205 § 1 5 .]  

Contingent effective date-1989 c 205 §§ 1 1-19: See note fol lowing 
RCW 7 1 .05.6 1 0. 

71.05.660 Treatment records-Privileged communi
cations unaffected. Nothing in chapter 205, Laws of 1989 
shall be construed to interfere with communications between 
physicians or psychologists and patients and attorneys and 
cl ients. [ 1989 c 205 § 16 . ]  
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Contingent effective date-1989 c 205 §§ 1 1-19: See note following 
RCW 7 1 .05.6 1 0  

71 .05.670 Treatment records-Violations-Civil 
action. Except as provided in RCW 4 .24.550, any person, 
including the state or any political subdivision of the state, 
v io lating *RCW 7 1 . 05 .6 1 0  through 7 1 .05 . 690 shall  be 
subject to the provisions of RCW 7 1 .05 .440. [ 1 990 c 3 § 
1 1 5 ;  1 989 c 205 § 17. ]  

*Reviser's note: The reference in this section t o  "sections I 0 through 
1 9  of this act" is incorrect and should have been "sections I I  through 1 9  of 
this act," which is how the reference has been codified. 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 18 . 1 55.900 through 1 8. 1 55.902. 

Contingent effective date-1989 c 205 §§ 11-19: See note following 
RCW 7 1 .05.6 1 0. 

71 .05.680 Treatment records-Access under false 
pretenses, penalty. Any person who requests or obtain s  
confidential  information pursuant t o  * RCW 7 1 .0 5 . 6 1 0  
through 7 1 .05.690 under false pretenses shall be gui lty of a 
gross misdemeanor. [ 1989 c 205 § 1 8. ]  

*Reviser's note: The reference in this section t o  "sections l O  through 
1 9  of this act" is incorrect and should have been "sections I I  through 1 9  of 
this act." which is how the reference has been codified. 

Contingent effective date--1989 c 205 §§ 1 1-19: See note following 
RCW 7 1 .05 .6 10. 

71 .05.690 Treatment records-Rules. The depart
ment shal l  adopt rules to i mplement  *RCW 7 1 .05 .6 1 0  
through 7 1 .05.680. [ 1 989 c 205 § 1 9 .]  

*Revi�er's note: The reference in this section t o  "sections I 0 through 
1 8  of this act" is incorrect and should have been "sections I I through 1 8  of 
this act," which is how the reference has been codified. 

Contingent effective date-1989 c 205 §§ 1 1-19: See note following 
RCW 7 105.6 1 0  

71.05.900 Sevcrability-1973 1st  ex.s. c 142. If  any 
provision of this 1973 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
this act, or the application of the provision to other persons 
or circumstances is not affected. [ 1 973 1 st ex.s .  c 1 42 § 
63.] 

7 1 .05.9 1 0  Construction-1 973 1 st ex.s.  c 1 42 .  
Sections 6 through 63 of th i s  1 973 amendatory act shall 
constitute a new chapter in  Title 7 1  RCW, and shall be con
s idered the successor to those sections of chapter 7 1 .02 
RCW repealed by this 1 973 amendatory act. [ 1 973 1 st ex.s. 
c 142 § 64.] 

7 1 .05.920 Section headings not part of the law. 
Section headings as used in  sections 6 through 63 of this 
1 973 amendatory act shall not constitute any part of law. 
[ 1973 1 st ex.s. c 142 § 65.] 

71.05.930 Effective date-1973 1st ex.s. c 142. This 
1 973 amendatory act shall take effect on January 1 ,  1 974. 
[ 1 973 1 s t  ex.s. c 1 42 § 67.] 

7 1 .05.940 Equal appl icat ion of 1 989 c 4 20-
Evaluation for developmental disability. The provisions 
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of *this act shall apply equally to persons *presently in the 
custody of the department who were found by a court to be 
not guilty by reason of insanity or incompetent to stand trial, 
or who have been found to have committed acts constituting 
a fe lony pursuant to RCW 7 1 .05 .280(3 )  and present a 
substantial l ikel i hood of repeating similar acts, and the 
secretary shall cause such persons to be evaluated to ascer
ta in  i f  such person s  are developmental ly  d isab l ed for 
p lacement  i n  a program spec i fi c a l ly  reserved for the 
treatme n t  and trai n i n g  of persons  with  developmental 
disabilities. [ 1 989 c 420 § 1 8.]  

*Reviser's note: For meaning of . .  this act .. and .. presently" see note 
following RCW 1 0.77.940. 
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Chapter 71.06 

SEXUAL PSYCHOPATHS 

Application of chapter. 
Definitions. 
Sexual psychopaths-Petition. 
Procedure on petition-Effect of acquittal on criminal 

charge. 
Preliminary hearing-Evidence-Detention in hospital for 

observation. 
Preliminary hearing-Report of findings. 
Preliminary hearing-Commitment, or other disposition of 

charge. 
Preliminary hearing-Jury trial. 
Preliminary hearing-Construction of chapter-Trial, evi

dence, law relating to criminally insane. 
Postcommitment proceedings, releases, and further disposi

tions. 
Postcommitment proceedings, releases, and further disposi

tions-Hospital record to be furnished court, board of 
prison terms and paroles. 

Credit for time served in hospital. 
Discharge pursuant to conditional release. 
Sexual psychopaths-Release of information authorized. 
State hospitals for care of sexual psychopaths-Transfers to 

correctional institutions-Examinations, reports. 
Hospitalization costs-Sexual psychopaths-Financial re

sponsibility. 
Availability of records.  

Counci/ j(Jr the prevention of child abuse and neglect: Chapter 43. 121  
RCW. 

Nonresident sexual psychopaths and psychopathic delinquents: Chapter 
72.25 RCW. 

Telephone calls soliciting immoral acts: RCW 9.61.230 through 9.61.250. 

71.06.005 Application of chapter. With respect to 
sexual psychopaths, this chapter applies only to crimes or 
offenses committed before July 1 ,  1 984. [ 1 984 c 209 § 27.] 

Effective dates-1984 c 209: See note following RCW 9.94A.030. 

71 .06.010 Definitions. As used in this chapter, the 
following terms shall have the following meanings: 

"Psychopathic personality" means the existence in any 
person of such hereditary, congenital or acquired condition 
affecting the emotional or volitional rather than the intellec
tual field and manifested by anomalies of such character as 
to render sati sfactory soci al adj ustment of such person 
difficult or impossible. 

"Sexual psychopath'· means any person who is affected 
in a form of psychoneurosis or in a form of psychopathic 
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personality, which form predisposes such person to the 
commission of sexual offenses in a degree constituting him 
a menace to the health or safety of others. 

"Sex offense" means one or more of the fol lowing: 
Abduction, i ncest, rape, assault with intent to commit rape, 
indecent assault, contributing to the delinquency of a minor 
involving sexual misconduct, sodomy, indecent exposure, 
indecent liberties with children, carnal knowledge of chil
dren, soliciting or enticing or otherwise communicating with 
a child for immoral purposes, vagrancy involving immoral 
or sexual misconduct, or an attempt to commit any of the 
said offenses. 

"Minor" means any person under eighteen years of age. 
"Department" means department of social and health 

services. 
"Court" means the superior court of the state of Wash

ington. 
"Superintendent" means the superintendent of a state 

institution designated for the custody, care and treatment of 
sexual psychopaths or psychopathic delinquents. [ 1 985 c 
354 § 32; 1 977 ex.s. c 80 § 42; 1 9 7 1  ex .s. c 292 § 65; 1961  
c 65 § 1 ;  1 959 c 25 § 7 1 .06.010.  Prior: 1 957 c 1 84 § 1 ;  
1 95 1  c 223 § 2; 1 949 c 198  § §  25 and 40; Rem. Supp. 1949 
§ §  6953-25 and 6953-40.] 

Severability-Effective date-1985 c 354: See RCW 7 1 .34.900 and 
7 1 .34.90 1 .  

Purpose-Intent-Severabil ity-1977 cx.s. c 8 0 :  See notes 
following RCW 4. 1 6 . 1 90. 

Severability-1971 ex.s. c 292: See note following RCW 26.28 010. 

71.06.020 Sexual psychopaths-Petition. Where any 
person is charged in the superior court in this state with a 
sex offense and it appears that such person is a sexual 
psychopath, the prosecuting attorney may file a petition in 
the criminal proceeding,  alleging that the defendant is a 
sexual psychopath and stating sufficient facts to support such 
al legation. Such petition must be filed and served on the 
defendant or his attorney at least ten days prior to hearing on 
the criminal charge. [ 1 959 c 25 § 7 1 .06.020. Prior: 1951  
c 223 § 3 ;  1 949 c 1 98 § 26;  Rem. Supp. 1 949 § 6953-26.] 

71.06.030 Procedure on petition-Effect of acquittal 
on criminal charge. The court shall proceed to hear the 
cr imi nal charge.  If the defendant i s  conv icted or has 
previously pleaded guilty to such charge, judgment shall be 
pronounced, but  the execution of  the sentence may be 
deferred or suspended, as in other criminal cases, and the 
court shall then proceed to hear and determine the allegation 
of sexual psychopathy. Acquittal on the criminal charge 
shall not operate to suspend the hearing on the allegation of 
sexual psychopathy: PROVIDED, That the provisions of 
RCW 7 1 .06. 1 40 authorizing transfer of a committed sexual 
psychopath to a correctional institution shall not apply to the 
committed sexual psychopath who has been acquitted on the 
criminal charge. [ 1 967 c I 04 § I ;  1 959 c 25 § 7 1 .06.030. 
Prior: 1 95 1  c 223 § 4 . ]  

7 1 .06.040 Prel i m in a ry heari ng-Evidence
Detention in hospital for observation. At a preliminary 
hearing upon the charge of sexual psychopathy, the court 
may require the testimony of two duly licensed physicians 
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who have examined the defendant. If the court finds that 
there are reasonable grounds to believe the defendant is a 
sexual psychopath , the court shall order said defendant 
confined at the nearest state hospital for observation as to the 
existence of sexual psychopathy. Such observation shaJJ be 
for a period of not to exceed ni nety days. The defendant 
shaJJ be detained in the county jail or other county facilities 
pending execution of such observation order by the depart
ment. [ 1 959 c 25 § 7 1 .06.040. Prior: 1 9 5 1  c 223 § 5 . ]  

71.06.050 Preliminary hearing-Report of findings. 
Upon completion of said observation period the superinten
dent of the state hospital shaJJ return the defendant to the 
court, together w ith a written report of his findings as to 
whether or not the defendant is a sexual psychopath and the 
facts upon w h i c h  h i s  o p i n i on i s  based . [ 1 9 5 9  c 2 5  § 
7 1 .06.050. Prior: 1 9 5 1  c 223 § 6.] 

71.06.060 Preliminary hearing-Commitment, or 
other disposition of charge. After the superintendent' s 
report has been filed, the court shall determine whether or 
not the defendant is a sexual psychopath. If said defendant 
is found to be a sexual psychopath, the court shall commit 
him to the secretary of social and health services for desig
nation of the facility for detention, care, and treatment of the 
sexual psychopath. If the defendant i s  fou n d  not to be a 
sexual psychopath, the court shall order the sentence to be 
executed, or may discharge the defendant as the case may 
meri t.  [ 1 979 c 1 4 1  § 1 29 ;  1 967 c 1 04 § 2; 1 959 c 25 § 
7 1 .06.060. Prior: 1 95 1  c 223 § 7.] 

71.06.070 Preliminary hearing-Jury trial. A jury 
may be demanded to determ i n e  the q uestion of sexual  
psychopathy upon hearing after return of the superintendent' s 
report. Such demand must be i n  writing and filed with the 
court within ten days after fil i ng of the petition alleging the 
defe n d a n t  to b e  a s e x u al p s y c h o p a t h .  [ 1 9 5 9  c 2 5  § 
7 1 .06.070. Prior: 1 95 1  c 223 § 14; 1 949 c 1 98 § 38;  Rem. 
Supp. 1 949 § 6953-38.] 

71 .06.080 Preliminary hearing-Construction of 
chapter-Trial, evidence, law relating to criminally 
insane. Nothing in this chapter shall be construed as to 
affect the procedure for the ordinary conduct of crimi n al 
trials as otherwise set up by law. Nothing i n  this chapter 
shall be construed to prevent the defendant, his attorney or 
the court of its own motion, from producing evidence and 
witnesses at the hearing on the probable existence of sexual 
p s y c ho p a t h y  or at t h e  heari n g  a fter the return of the 
superi ntendent' s  report. Nothing i n  this chapter shall  be 
construed as affecting the Jaws relating to the criminally 
i nsane or the i nsane c r i m in a l ,  nor shall  th is  chapter be 
construed as preventing the defendant from raising the 
defense of insanity as in other criminal cases. [ 1 959 c 25 § 
7 1 .06.080. Prior: 1 95 1  c 223 § 1 5.]  

Criminally insane: Chapter 10.77 RCW. 

71.06.091 Postcommitment proceedings, releases, 
and further dispositions. A sexual psychopath committed 
pursuant to RCW 7 1 .06.060 shall be retained by the superin-

( 1 998 Ed )  

tendent of the in stitution i n vol ved u n t i l  i n  the super i n 
tendent's  opi nion he is safe t o  b e  a t  large, o r  u ntil h e  has 
recei ved the m a x i m u m  b e n efi t of  treatm e n t ,  or  is n o t  
amenable t o  treatment, but the superintendent is unable to 
render an opinion that he is safe to be at large. Thereupon, 
the superintendent of the institution involved shall so inform 
whatever court committed the sexual psychopath. The court 
then may order such further examination and investigation of 
such person as seems necessary, and may at its discretion ,  
summon such person before it for further hearing, together 
with any witnesses whose testimony may be pertinent, and 
together with any relevant documents and other evidence. 
On the basis of such reports, in vestigation ,  and possible 
hearing, the court shall determine whether the person before 
it shall be released unconditionally from custody as a sexual 
psychopath, released conditionally, returned to the custody 
of the institution as a sexual psychopath, or transferred to the 
department of corrections to serve the original  sentence 
imposed upon him. The power of the court to grant condi
tional release for any such person before it shall be the same 
as its power to grant, amend and revoke probation as pro
vided by chapter 9.95 RCW. When the sexual psychopath 
has entered upon the conditional release, the state *board of 
prison terms and paroles shall supervise such person pursu
ant to the terms and conditions of the conditional release, as 
set by the court: PROVIDED, That the superintendent of 
the i n st i tution i n vo l ved s h a l l  never release the sex ual  
psychopath from custody without a court release as herein 
set forth. [ 1 98 1  c 1 36 § 64; 1 979 c 1 4 1  § 1 30; 1 967 c 1 04 
§ 3. ]  

* Reviser's note: T h e  "board of prison terms and paroles" was 
redesignated the "indeterminate sentence review board" by 1 986 c 224, 
effective July I ,  1 986. 

Effective date-1981 c 136: See RCW 72.09.900. 

71 .06.100 Post commitment proceedings, releases, 
and further dispositions-Hospital record to be furnished 
court, board of prison terms and paroles. Where under 
RCW 7 1 .06.091 the superintendent renders his opinion to the 
committing court, he shall provide the committing court, and, 
in the event of conditional release, the Washington state 
* board of prison term s and paroles ,  w i th a copy of the 
hospital medical record concerning the sexual psychopath. 
[ 1 967 c 1 04 § 4; 1 959 c 25 § 7 1 .06. 1 00. Prior: 1 9 5 1  c 223 
§ 1 0.]  

*Reviser's note :  T h e  "board of prison terms and paroles'· was 
redesignated the "indeterminate sentence review board" by 1 9 86 c 224, 
effective July I, 1 986. 

71.06.120 Credit for time served in hospital. Time 
served by a sexual psychopath in a state hospital shall count 
as part of his sentence whether such sentence is  pronounced 
before or after adj u d ic ation of h i s  sexual  psychopathy . 
[ 1 959 c 25 § 7 1 .06. 1 20. Prior: 1 95 1  c 223 § 1 3 .]  

71.06.130 Discharge pursuant to conditional relea'ie. 
Where a sexual psychopath has been conditionally released 
by the committing court, as provided by RCW 7 1 .06.09 1 for 
a period of five years, the court shall review his record and 
when the court is satisfied that the sexual psychopath is safe 
to be at l arge, said sexual psychopath shall be discharged . 
[ 1 967 c 1 04 § 5; 1 959 c 25 § 7 1 .06. 1 30. Prior: 1 95 1  c 223 
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§ 12; 1949 c 198 § 28, part; Rem. Supp. 1 949 § 6953-28, 
part.] 

71.06.135 Sexual psychopaths-Release of informa
tion authorized. In addi t ion  to any other i n formation 
required to be released under this chapter, the department is 
authorized, pursuant to RCW 4.24.550, to release relevant in
formation that is necessary to protect the public, concerning 
a specific sexual psychopath committed under this chapter. 
[ 1990 c 3 § 1 20.] 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8 . 1 55.900 through 1 8. 1 55.902. 

71.06.140 State hospitals for care of sexual psycho
p a ths-Tran sfers to c o r r e c t i o n a l  i ns t i t u t i o n s
Examinations, reports. The department may designate one 
or more state hospitals for the care and treatment of sexual 
psychopaths : PROVIDED,  That  a com m i tted sexua l  
psychopath who has been determined by  the superintendent 
of such mental hospital to be a custodial risk, or a hazard to 
other patients may be transferred by the secretary of social 
and health services, wi th the consent of the secretary of 
corrections, to one of the correctional institutions within the 
department of corrections which has psychiatric care facil i
t ies.  A committed sexual psychopath who has been trans
ferred to a correctional insti tution shall be observed and 
treated at the psychiatric faci lities provided by the correc
tional institution. A complete psychiatric examination shall 
be given to each sexual psychopath so transferred at least 
twice annually .  The examinations may be conducted at the 
correctional institution or at one of the mental hospitals. The 
examiners shall report in writing the results of said examina
tions, including recommendations as to future treatment and 
custody, to the superintendent of the mental hospital from 
which the sexual psychopath was transferred, and to the 
committing court, with copies of such reports and recom
mendations to the superintendent of the correctional insti
tution. [ 1 98 1  c 136 § 65; 1979 c 1 4 1  § 1 3 1 ;  1 967 c 1 04 § 
6; 1959 c 25 § 7 1 .06 . 1 40. Prior: 1951  c 223 § I I ; 1 949 c 
198 § 37; Rem. Supp. 1949 § 6953-37 .] 

Effective date-1981 c 136: See RCW 72 09.900. 

71 .06.260 Hospitalization costs-Sexual psycho
paths-Financial responsibility. At any time any person 
is committed as a sexual psychopath the court shall ,  after 
reasonable notice of the t i me,  place and purpose of the 
hearing has been given to persons subject to liabil ity under 
this section, inquire into and determine the financial ability 
of said person ,  or h i s  parents i f  he is a m i nor, or other 
relatives to pay the cost of care, meals and lodging during 
his period of hospitalization. Such cost shall be determined 
by the department of social and health services. Findings of 
fact shall be made relative to the ability to pay such cost and 
a judgment entered against the person or persons found to be 
financially responsible and directing the payment of said cost 
or such part thereof as the court may direct. The person 
c o m m i tted,  or h i s  paren t s  or relat i ves ,  may apply for 
modification of said judgment, or the order last entered by 
the court, if a proper showing of equitable grounds is made 
therefor. [ 1 985 c 354 § 33 ;  1 979 c 141  § 1 32; 1 959 c 25 § 
7 1 .06.260. Prior: 1 957 c 26 § I ;  1 95 1  c 223 § 27.] 
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Severability-Effective date-1985 c 354: See RCW 7 1 .34.900 and 
7 1 .34.901 .  

71.06.270 Availability of records. The records. files, 
and other written information prepared by the department of 
social and health services for individuals committed under 
this chapter shall be made available upon request to the 
department of corrections or the *board of prison terms and 
paroles for persons who are the subject of the records who 
are committed to the custody of the department of correc
tions or the board of prison terms and paroles. [ 1 983 c 196 
§ 5. ]  

*Reviser's note: The "board of prison terms and paroles" was 
redesignated the "indeterminate sentence review board" by 1 986 c 224. 
effective July I ,  1 986. 
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Chapter 71 .09 

SEXUALLY VIOLENT PREDATORS 

Findings. 
Definitions. 
Notice to prosecuting attorney prior to release. 
Sexually violent predator petition-Filing. 
Sexually violent predator petition-Probable cause hear-

ing-Judicial determination-Transfer for evaluation. 
Trial-Rights of parties. 
Trial-Determination-Commitment procedures. 
Annual examinations of persons committed under chapter. 
Rights of persons committed under this chapter. 
Petition for conditional release to less restrictive alternative 

or unconditional discharge-Procedures. 
Conditional release to less restrictive alternative-Findings. 
Conditional release to less restrictive alternative-Verdict. 
Conditional release to less restrictive environment-

Judgment-Conditions-Annual review. 
Conditional release to less restrictive alternative-Hearing 

on revocation or modification-Authority to apprehend 
conditionally released person. 

Department of social and health services-Duties-
Reimbursement. 

Record check required for employees of secure facility. 
Release of information authorized. 
Notice of escape or disappearance. 
Notice of conditional release or unconditional discharge-

Nottce of escape and recapture. 
Escorted leave-Definitions 
Escorted leave-Conditions. 
Escorted leave-Notice. 
Escorted leave-Rules. 
Index, part headings not law- 1 990 c 3 .  
Severabi lity- 1990 c 3.  
Effective dates-Application- 1 990 c 3 .  

71.09.010 Findings. The legislature finds that a small 
but extremely dangerous group of sexually violent predators 
exist who do not have a mental disease or defect that renders 
them appropriate for the existing involuntary treatment act, 
chapter 7 1 .05 RCW, which i s  intended to be a short-term 
c iv i l  com mitment  s ys tem that i s  primarily designed to 
provide short-term treatment to indi  victuals  with serious 
mental disorders and then return them to the community. In 
contrast to persons appropriate for civil commitment under 
chapter 7 1 .05 RCW, sexually v iolent predators generally 
have antisocial personality features which are unamenable to 
e x i s t i n g  mental i l l ness  treatment modal i ties and those 
features render them l ikely to engage i n  sexually violent 
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behavior. The legislature further finds that sex offenders' 
likelihood of engaging in repeat acts of predatory sexual 
violence is high. The existing involuntary commitment act, 
chapter 7 1 .05 RCW, is inadequate to address the risk to 
reoffend because during confinement these offenders do not 
have access to potential victims and therefore they will not 
engage in an overt act during confinement as required by the 
involuntary treatment act for continued confinement. The 
legislature further finds that the prognosis for curing sexually 
violent offenders is poor, the treatment needs of this popula
tion are very long term, and the treatment modalities for this 
population are very different than the traditional treatment 
modal ities for people appropriate for commitment under the 
involuntary treatment act. [ 1 990 c 3 § 1 00 1 .] 

71.09.020 Definitions. Unless the context clearly 
requires otherwise, the defi n i tions in this section apply 
throughout this chapter. 

( I )  "Sexually violent predator"" means any person who 
has been convicted of or charged with a crime of sexual 
violence and who suffers from a mental abnormality or 
personality disorder which makes the person likely to engage 
in predatory acts of sexual violence i f  not confined in a 
secure facility. 

(2) "Mental abnormality" means a congenital or acquired 
condition affecting the emotional or volitional capacity which 
predisposes the person to the commission of criminal sexual 
acts in a degree constituting such person a menace to the 
health and safety of others. 

( 3 )  "Likely to engage in predatory acts of sexual 
violence" means that the person more probably than not will 
engage in such acts. Such likelihood must be evidenced by 
a recent overt act if the person is not totally confined at the 
time the petition is filed under RCW 7 1 .09.030. 

(4) "Predatory" means acts directed towards strangers or 
individuals with whom a relationship has been established or 
promoted for the primary purpose of victimization. 

(5) "Recent overt act" means any act that has either 
caused harm of a sexual ly  v iolent  nature or creates a 
reasonable apprehension of such harm. 

(6) "Sexually violent offense" means an act committed 
on, before, or after July 1 ,  1990, that is: (a) An act defined 
in Title 9A RCW as rape in the first degree, rape in the 
second degree by forcible compulsion, rape of a child in the 
first or second degree, statutory rape in the first or second 
degree, indecent liberties by forcible compulsion, i ndecent 
liberties against a child under age fourteen, incest against a 
child under age fourteen, or child molestation in the first or 
second degree; (b) a felony offense in effect at any time 
prior to July 1 ,  1990, that is comparable to a sexually violent 
offense as defined in (a) of this subsection, or any federal or 
out-of-state conviction for a felony offense that under the 
laws of this state would be a sexually violent offense as 
defined in this subsection; (c) an act of murder in the first or 
second degree, assault in the first or second degree, assault  
of a child in the first or second degree, kidnapping i n  the 
first or second degree, burglary in the first degree, residential 
burglary, or unlawful imprisonment, which act, either at the 
time of sentencing for the offense or subsequently during 
civil commitment proceedings pursuant to chapter 7 1 .09 
RCW, has been determined beyond a reasonable doubt to 
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have been sexually moti vated, as that term i s  defined in 
RCW 9.94A.030; or (d) an act as described i n  chapter 9A.28 
RCW, that is an attempt, criminal solicitation, or criminal 
conspiracy to commit one of the felonies designated in (a), 
(b), or (c) of this subsection. 

(7) "Less restrictive alternative" means court-ordered 
treatment in a setting less restrictive than total confinement. 

(8) "Secretary" means the secretary of social and health 
services or his or her designee. [ 1995 c 2 1 6  § 1 ;  1 992 c 1 45 
§ 1 7; 1 990 1 st ex.s. c 1 2  � 2; 1 990 c 3 � 1 002.] 

Effective date-1990 1st ex.s. c 12 :  See note fo l lowing RCW 
1 3 .40.020. 

71.09.025 Notice to prosecuting attorney prior to 
release. ( 1 )( a) When it appears that a person may meet the 
criteria of a sexually violent predator as defined in RCW 
7 1 .09 .020(1  ), the agency with jurisdiction shall refer the 
person in writing to the prosecuting attorney of the county 
where that person was charged, three months prior to : 

(i) The anticipated release from total confinement of a 
person who has been convicted of a sexually violent offense; 

(ii) The anticipated release from total confinement of a 
person found to have committed a sexually violent offense 
as a juvenile; 

(iii) Release of a person who has been charged with a 
sexually violent offense and who has been determined to be 
incompetent to stand trial pursuant to *RCW 10.77.090(3); 
or 

(iv) Release of a person who has been found not guilty 
by reason of insanity of a sexually violent offense pursuant 
to * *RCW 1 0.77.020(3). 

(b) The agency shall provide the prosecutor with all 
relevant information including but not limited to the follow
ing information: 

(i) A complete copy of the institutional records com
piled by the department of corrections relating to the person, 
and any such out-of-state department of corrections' records, 
if available; 

(ii) A complete copy, if applicable, of any file compiled 
by the indeterminate sentence review board relating to the 
person; 

(iii) All records relating to the psychological or psychi
atric evaluation and/or treatment of the person; 

(iv) A current record of all prior arrests and convictions, 
and full police case reports relating to those arrests and 
convictions; and 

(v) A current mental health evaluation or mental health 
records review. 

(2) This section applies to acts committed before, on, or 
after March 26, 1 992. 

(3) The agency, its employees, and officials  shall be 
immune from liability for any good-faith conduct under this 
section. 

(4) As used in this section, " ' agency with jurisdiction' ·  
means that agency with the authority to  direct the release of 
a person serving a sentence or term of confinement and 
includes the department of corrections, the indeterminate 
sentence review board, and the department of social and 
health services. [ 1 995 c 2 1 6  § 2; 1 992 c 45 § 3.] 

Reviser's note: *( I )  RCW 1 0.77 090 was amended by 1 998 c 297 
§ 38, changing subsection (3) to subsection (4). 
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' *(2) RCW 1 0.77.020 was amended by 1 998 c 297 § 30, deleting 
subsection (3). 

Severability-Application-1992 c 45: See notes fol lowing RCW 
9.94A. l 5 1 .  

71.09.030 Sexually violent predator petition-Filing. 
When i t  appears t h a t :  ( l )  A perso n  w h o  at any t i m e  
previously has been convicted o f  a sexually violent offense 
is about to be released from total confinement on, before, or 
after July I ,  1990; (2) a person found to have committed a 
sexually violent offense as a juvenile is about to be released 
from total confinement on, before, or after July I ,  I 990; (3) 
a person who has been charged with a sexually violent 
offense and who has been determined to be incompetent to 
stand trial is about to be released, or has been released on, 
b e f o r e ,  o r  a f t e r  J u l y  I ,  1 9 9 0 ,  p u r s u a n t  to * R C W  
1 0.77.090(3); (4) a person who has been found not guilty by 
reason of insanity of a sexually violent offense is about to be 
released, or has been released on, before, or after July I ,  
I 990, pursuant to RCW * * 10.77.020(3), I 0.77 . 1 10  ( 1 )  or (3), 
or I 0.77. I 50; or (5) a person who at any time previously has 
been convicted of a sexually violent offense and has since 
been released from total confinement and has committed a 
recent overt act; and i t  appears that the person may be a 
sexually violent predator, the prosecuting attorney of the 
county where the person was convicted or charged or the 
attorney general if requested by the prosecuting attorney may 
file a petition alleging that the person is a "sexually violent 
predator" and stating sufficient facts to support such alle
gation. [ 1 995 c 2 1 6  § 3; 1 992 c 45 § 4; 1 990 1 st ex.s. c 1 2  
§ 3 ;  1 990 c 3 § 1 003.] 

Reviser's note: *( I )  RCW 10 .77.090 was amended by 1 998 c 297 
§ 38, changing subsection (3) to subsection (4). 

. 
**(2) RCW 1 0.77.020 was amended by 1 998 c 297 § 30, deletmg 

subsection (3). 

Severability-Application-1992 c 45: See notes fol lowing RCW 
9.94A. l 5 1 .  

Effective date-1990 1 st ex.s. c 1 2 :  See note fol lowing RCW 
1 3.40.020. 

7 1.09.040 Sexually violent predator petition
Probable cause hearing-Judicial determination
Transfer for evaluation. ( 1 )  Upon the filing of a petition 
under RCW 7 1 .09.030, the judge shall determine whether 
probable cause exists to believe that the person name� in �he 
petition is a sexually violent predator. If such determma�10n 
is  made the judge shall direct that the person be taken mto 
custody. . . 

(2) Within seventy-two hours after a person IS taken mto 
custody pursuant to subsection ( 1 )  of this section, the co�rt 
shall provide the person with notice of, and an opportumty 
to appear in person at, a hearing to contest probable cause � 
to whether the person is a sexually violent predator. At this 
hearing, the court shall (a) verify the person's  identity, and 
(b) determine whether probable cause exists to believe that 
the person is a sexually violent predator. At the

. 
probable 

cause hearing, the state may rely upon the pet1 t 10n and 
cert ificat ion for determi nation of  probable cause fi led 
pursuant to RCW 7 1 .09.030. The state rna� suppl�ment this 
with additional documentary evidence or hve testimony. 

(3) At the probable cause hearing, the person shall have 
the fol lowing rights i n  addition to the rights previous ly  
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specified: (a) To be represented by counsel; (b) to present 
evidence on his or her behalf; (c) to cross-examine witnesses 
who testify against him or her; (d) to view and copy all peti
tions and reports in the court file. 

(4) If the probable cause determination is  made, the 
j udge shal l  d i rect that the person be transferred to an 
appropriate fac i l i ty for an evaluation as to whether the 
person is a sexually violent predator. The evaluation shall 
be conducted by a person deemed to be professionally quali
fied to conduct such an exami nation pursuant to rules 
developed by the department of social and health services. 
In adopting such rules, the department of social and health 
services shall consult with the department of health and the 
department of corrections. In  no event shall the person be 
released from confinement prior to trial. [ 1 995 c 2 1 6  § 4; 
1990 c 3 § 1 004.] 

71.09.050 Trial-Rights of parties. ( 1 )  Within forty
five days after the completion of any hearing held pursuant 
to RCW 7 1 .09 .040, the court shall conduct a trial to deter
mine whether the person is a sexually violent predator. The 
trial may be continued upon the request of either party and 
a showing of good cause, or by the court on its own motion 
in the due administration of justice, and when the respondent 
will  not be substantially prejudiced. At all stages of the 
proceedings under this chapter, any person subject to this 
chapter shall be entitled to the assistance of counsel, and if 
the person is indigent, the court shall appoint  counsel to 
assist him or her. The person shall be confined in a secure 
facility for the duration of the trial. 

(2) Whenever any person is subjected to an examination 
under this chapter, he or she may retain experts or profes
sional persons to perform an examination on their behalf. 
When the person wi shes to be exam i ned by a qualified 
expert or professional person of his or her own choice, such 
examiner shall be permitted to have reasonable access to the 
person for the purpose of such examination, as well as to all 
relevant medical and psychological records and reports. In 
the case of a person who is indigent, the court shall, upon 
the person's request, assist the person in obtaining an expert 
or professional person to perform an examination or partici
pate in the trial on the person' s  behalf. 

(3)  The person, the prosecuting attorney or attorney 
general, or the judge shall have the right to demand that the 
trial be before a twelve-person jury . If no demand is made, 
the trial shall be before the court. [ 1 995 c 2 1 6  § 5 ;  1 990 c 
3 § 1 005.] 

71 .09.060 Trial-Determination-Commitment 
procedures. ( I )  The court or jury shall determine whether, 
beyond a reasonable doubt, the person is a sexually violent 
predator. When the determination is made by a jury,  the 
verdict must be unanimous. 

If, on the date that the petition is filed, the person was 
living in the community after release from custody, the state 
must also prove beyond a reasonable doubt that the person 
had committed a recent overt act. If the state alleges that 
the prior sexually violent offense that forms the basis for the 
pet i t ion for c o m m i tment  was an act that was  sexually 
motivated as provided in  RCW 7 1 .09.020(6)(c), the state 
must  prove beyond a reasonable doubt that the al leged 
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sexually violent act was sexually motivated as defined in 
RCW 9.94A.030. If the court or jury determines that the 
person is a sexually violent predator, the person s?all be 
committed to the custody of the department of social and 
health services for placement in a secure facility operated by 
the department of social and health services for control, care, 
and treatment until such time as the person ' s  mental abnor
mality or personality disorder has so changed that the person 
is safe either (a) to be at large, or (b) to be released to a less 
restrictive alternative as set forth in RCW 7 1 .09.092. If the 
court or jury is not satisfied beyond a reasonable doubt that 
the person is a sexually violent predator, the court shal l 
direct the person ' s  release. 

(2) If the person charged with a sexually violent offense 
has been found incompetent to stand trial, and is about to or 
has been released pursuant to *RCW 1 0.77.090(3), and his 
or her commitment is sought pursuant to subsection ( 1 )  of 
this section, the court shall first hear evidence and determine 
whether the person did commit the act or acts charged if the 
court did not enter a finding prior to dismissal under *RCW 
1 0.77.090(3) that the person comm i tted the act or acts 
charged. The hearing on this issue must comply with all the 
procedures specified in this section. In addition, the rules of 
evidence applicable in criminal cases shall apply, and al l 
constitutional rights available to defendants at criminal trials, 
other than the right not to be tried while incompetent, shall 
apply. After hearing evidence on this issue, the court shall 
make specific findings on whether the person did commit the 
act or acts charged, the extent to which the person's incom
petence or developmental disability affected the outcome of 
the hearing, i ncluding its effect on the person ' s  abil i ty to 
consult with and assist counsel and to testify on his or her 
own behalf, the extent to which the evidence could be 
reconstructed without the assistance of the person, and the 
strength of the prosecution's case. If, after the conclusion of 
the hearing on this issue, the court finds, beyond a reason
able doubt, that the person d i d  commi t  the ac t or acts 
charged, it shall enter a final order, appealable by the person, 
on that issue, and may proceed to consider whether the 
person should be committed pursuant to this section. 

(3) The state shall comply with RCW 1 0.77.220 while 
confining the person pursuant to this chapter, except that 
during all court proceedings the person shall be detained in 
a secure facility. The department shall not place the person, 
even temporarily, in a facil ity on the grounds of any state 
mental facility or regional habilitation center because these 
institutions are insufficiently secure for this population .  
[ 1998 c 146 § 1 ;  1 995 c 216 § 6; 1 990 1 st ex.s. c 12 § 4; 
1990 c 3 § 1006.] 

*Reviser's note: RCW 1 0.77.090 was amended by 1 998 c 297 § 38, 
changing subsection (3) to subsection (4). 

Effective date-1998 c 146: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[March 25, 1998] . "  [ 1 998 c 1 46 § 2.] 

Effective date-1990 1st  ex.s. c 12: See note following RCW 
1 340.020. 

71 .09.070 Annual examinations of persons commit
ted under chapter. Each person committed under this 
chapter shall have a current examination of his or her mental 
condition made at least once every year. The annual report 
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shall include consideration of whether conditional release to 
a less restrictive alternative is i n  the best in terest of the 
person and will adequately protect the community. The 
person may retain, or if he or she is indigent and so requests, 
the court may appoint a qualified expert or a professional 
person to examine him or her, and such expert or profession
al person shal l have access to all records concern ing the 
person. The periodic report shall be provided to the court 
that committed the person under this chapter. [ 1995 c 2 1 6  
§ 7 ;  1 990 c 3 § 1 007. ]  

71 .09.080 Rights of persons committed under this 
chapter. ( I )  Any person subjected to restricted liberty as a 
sexually violent predator pursuant to this chapter shall not 
forfei t  any legal right or suffer any legal disabil ity as a 
consequence of any actions taken or orders made, other than 
as specifically provided in this chapter. 

(2) Any person committed pursuant to this chapter has 
the right to adequate care and individualized treatment. The 
department of social and health services shall keep records 
detail ing  al l medical ,  expert, and professional care and 
treatment received by a committed person, and shall keep 
copies of all reports of periodic examinations made pursuant 
to this chapter. All such records and reports shall be made 
available upon request only to: The committed person, his 
or her attorney, the prosecuting attorney, the court, the 
protection and advocacy agency, or another expert or 
professional person who, upon proper showing, demonstrates 
a need for access to such records. 

( 3 )  At  the t ime  a person i s  taken i n to c ustody or  
transferred into a facility pursuant to  a petition under this 
chapter, the professional person in charge of such facility or 
his or her designee shall take reasonable precautions to 
inventory and safeguard the personal property of the persons 
detained or transferred. A copy of the inventory, signed by 
the staff member making it ,  shall be g iven to the person 
detained and shall, in addition, be open to inspection to any 
responsible relative, subject to limitations, if any, specifically 
i mposed by the detained person .  For purposes of th is  
subsection, "responsible relative" i ncludes the guardi an ,  
conservator, attorney, spouse, parent, adult child, or adult 
brother or sister of the person. The facility shall not disclose 
the contents of the inventory to any other person without 
consent of the patient or order of the court. 

(4) Nothing in this chapter prohibits a person presently 
committed from exercising a right presently available to him 
or her for the purpose of obtaining release from confinement, 
including the right to petition for a writ of habeas corpus. 

(5) No indigent person may be conditionally released or 
uncondit ional ly d ischarged under this chapter w i thout 
suitable clothing, and the secretary shall furnish the person 
with such sum of money as is required by RCW 72.02 . 100 
for persons without ample funds who are released from 
correctional institutions. As funds are available, the secre
tary may provide payment to the indigent persons condition
ally released pursuant to this chapter consistent with the 
optional provisions of RCW 72.02. 1 00 and 72.02. 1 10, and 
may adopt rules to do so. [ 1 995 c 2 1 6  § 8 ;  1 990 c 3 § 
1 008 .] 
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71 .09.090 Petition for conditional release to less 
restrictive alternative or u nconditional discharge
Procedures. ( 1 )  If the secretary determines that the person's  
mental abnormality or  personality disorder has so  changed 
that the person is not likely to engage in predatory acts of 
sexual violence if conditionally released to a less restrictive 
alternative or unconditionally discharged, the secretary shall 
authorize the person to petition the court for conditional 
release to a Jess restrictive a l ternative  or unconditional 
discharge. The petition shall be served upon the court and 
the prosecuting attorney. The court, upon receipt of the 
petition for conditional release to a less restrictive alternative 
or unconditional discharge, shall within forty-five days order 
a hearing. The prosecuting attorney or the attorney general, 
if requested by the county, shall represent the state, and shall 
have the right to have the petitioner examined by an expert 
or professional person of his or her choice. The hearing 
shall be before a jury if demanded by either the petitioner or 
the prosecuting attorney or attorney general . The burden of 
proof shall be upon the prosecuting attorney or attorney 
g e n e ral  to show b e y o n d  a reas o n ab l e  doubt  tha t  the  
petit ioner' s  mental abnormal i ty or personality disorder 
remains such that the petitioner is not safe to be at large and 
that if conditionally released to a less restrictive alternative 
or unconditionally discharged is likely to engage in predatory 
acts of sexual violence. 

(2) Nothing contained in this chapter shall prohibit the 
person from otherwise petitioning the court for conditional 
release to a less restrictive alternative or uncondit ional 
discharge without the secretary 's  approval . The secretary 
shall provide the committed person with an annual written 
notice of the person 's  right to petition the court for condi
tional release to a less restrictive alternative or unconditional 
discharge over the secretary's  objection. The notice shall 
contain a waiver of rights. The secretary shall forward the 
notice and waiver form to the court with the annual report. 
If the perso n does n o t  affirmat i vely waive the r ight to 
petition, the court shall set a show cause hearing to deter
mine whether facts exist that warrant a hearing on whether 
the person's  condition has so changed that he or she is safe 
to be conditionally released to a less restrictive alternative or 
uncondit ionally discharged. The committed person shall 
have a right to have an attorney represent him or her at the 
show cause hearing  but the person is not entitled to be 
present at the show cause hearing. If the court at the show 
cause hear ing  determi nes that probable cause ex ists to 
believe that the person' s  mental abnormality or personality 
di sorder has so changed that the person is not l i kely to 
engage in predatory acts of sexual violence if conditionally 
released to a less restrictive alternative or unconditionally 
discharged, then the court shall set a hearing on the issue. 
At the hearing, the committed person shall be entitled to be 
present and to the benefit of all constitutional protections 
that were afforded to the person at the initial commitment 
proceeding. The prosecuting attorney or the attorney general 
if requested by the county shall represent the state and shall 
have a right to a jury trial and to have the committed person 
evaluated by experts chosen by the state. The committed 
person shall also have the right to have experts evaluate him 
or her on his or her behalf and the court shall appoint an 
expert if the person is indigent and requests an appointment. 
The burden of proof at the hearing shall be upon the state to 
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prove beyond a reasonable doubt that the committed person's 
mental abnormality or personality disorder remains such that 
the person is l ikely to engage in  predatory acts of sexual 
violence if conditionally released to a less restrictive alterna
tive or unconditionally discharged. 

(3) The jurisdiction of the court over a person civilly 
committed pursuant to this chapter continues until such time 
as the person is unconditionally discharged. [ 1 995 c 2 1 6  § 
9; 1 992 c 45 § 7; 1 990 c 3 § 1 009.] 

Severability-Application-1992 c 45: See notes following RCW 
9.94A. I 5 l .  

7 1.09.092 Conditional release t o  less restrictive 
alternative--Findings. Before the court may enter an order 
directing conditional release to a less restrictive alternative, 
it must find the following: ( 1 )  The person will be treated by 
a treatment provider who is qualified to provide such treat
ment in  the state of Washington under chapter 1 8 . 1 55 RCW; 
(2) the treatment provider has presented a specific course of 
treatment and has agreed to assume responsibility for such 
treatment and will report progress to the court on a regular 
basis, and will report violations immediately to the court, the 
prosecutor, the supervising community corrections officer, 
and the superintendent of the special commitment center; (3) 
housing exi sts that is sufficient ly secure to protect the 
community, and the person or agency providing housing to 
the conditionally released person has agreed in  writing to 
accept the person ,  to provide the level of security required 
by the court, and i mm ediately to report to the court, the 
prosecutor, the supervising community corrections officer, 
and the superintendent of the special commitment center if 
the person leaves the housing to which he or she has been 
assigned without authorization; (4) the person is willing to 
comply with the treatment provider and al l requirements 
imposed by the treatment provider and by the court; and (5) 
the person is wi l l ing to comply with supervision require
ments imposed by the department of corrections. [ 1 995 c 
2 1 6  § 1 0. ]  

71 .09.094 Conditional release to less restrictive 
alternative-Verdict. ( 1 )  Upon the conclusion of the 
evidence in a hearing held pursuant to RCW 7 1 .09.090, if 
the court finds that there is no legally sufficient evidentiary 
basis for a reasonable jury to find that the conditions set 
forth in RCW 7 1 .09.092 have been met, the court shall grant 
a motion by the state for a judgment as a matter of law on 
the issue of conditional release to a less restrictive alterna
tive. 

(2) Whenever the issue of conditional release to a less 
restrictive alternative is submitted to the jury, the court shall 
i nstruct the jury to return a verdict in substantial ly the 
following form:  Has the state proved beyond a reasonable 
doubt that the proposed less restrictive alternative is not in 
the best interests of respondent or will not adequately protect 
the community? Answer: Yes or No. [ 1 995 c 2 1 6  § 1 1 .] 

7 1 .09.096 Conditional release to less restrictive 
environment-Judgment-Conditions-Annual review. 
( 1 )  If the court or jury determines that conditional release to 
a less restrictive alternative is in the best i nterest of the 
person and will adequately protect the community ,  and the 
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court determines that the minimum conditions set forth in 
*section 9 of this act are met, the court shall enter judgment 
and direct a conditional release. 

(2) The court shall impose any additional conditions 
necessary to ensure compliance with treatment and to protect 
the community . If the court finds that conditions do not 
exist that wi l l  both ensure the person · s compliance with 
treatment and protect the community, then the person shall 
be remanded to the custody of the department of social and 
health services for control ,  care, and treatment in a secure 
facil ity as designated in RCW 7 1 .09.060( 1 ). 

(3) If the service provider designated to provide inpa
tient or outpatient treatment or to monitor or supervise any 
other terms and conditions of a person' s placement in a less 
restrictive alternative is other than the department of social 
and health services or the department of corrections, then the 
serv ice provider so designated must agree in writ ing to 
provide such treatment. 

(4) Prior to authorizing any release to a less restrictive 
alternative, the court shall impose such conditions upon the 
person as are necessary to ensure the safety of the communi
ty. The court shall order the department of corrections to 
investigate the less restrictive alternative and recommend any 
additional conditions to the court. These conditions shall 
include, but are not limited to the following: Specification 
of residence, prohibit ion of contact with potential or past 
victims, prohibition of alcohol and other drug use, participa
tion in a specific course of inpatient or outpatient treatment 
that may include moni toring by the use of polygraph and 
plethysmograph, supervision by a department of corrections 
community corrections officer, a requirement that the person 
remain within the state u nless the person receives prior 
authorization by the court, and any other conditions that the 
court determines are in the best interest of the person or 
others. A copy of the conditions of release shall be given to 
the person and to any designated service providers. 

(5) Any service provider designated to provide inpatient 
or outpati ent  treatment  shal l  monthly ,  or as otherwise  
directed by the court, submit to the court, to the department 
of social and health services facil ity from which the person 
was released, to the prosecutor of the county in which the 
person was found to be a sexually violent predator, and to 
the supervis ing community corrections officer, a report 
stating whether the person is complying with the terms and 
conditions of the conditional release to a less restrictive al
ternative. 

(6) Each person released to a less restrictive alternative 
shal l have his or her case reviewed by the court that released 
him or her no later than one year after such release and 
annual ly  thereafter unt i l  the person is uncondit ional ly  
discharged. Review may occur in  a shorter time or  more 
frequently, if the court, in its discretion on its own motion, 
or on motion of the person, the secretary, or the prosecuting 
attorney so determines. The sole question to be determined 
by the court is whether the person shal l  cont inue to be 
conditionally released to a less restrictive alternative. The 
court in making its determination shall  be aided by the 
periodic reports fi led pursuant to subsection (5) of th i s  
section and the opinions of the secretary and other experts or 
professional persons. [ 1 995 c 2 1 6  § 1 2. ]  

*Reviser's note: The reference to ·'section 9 of this act" literal ly 
translates to the 1995 c 216 amendments to RCW 7 1 .09.090, which appears 
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to be an erroneous reference. Reference to RCW 7 I .09.092, "section I 0 of 
this act," was apparently intended. 

71 .09.098 Conditional release to less restrictive 
alternative-Hearing on revocation or modification
Authority to apprehend conditionally released person. 
( I )  Any service provider submitt ing reports pursuant to 
RCW 7 1 .09.096(5), the supervising community corrections 
officer, the prosecuting attorney, or the attorney general may 
petit ion the court,  or the court on i ts  own motion may 
schedule an i mmediate hearing, for the purpose of revoking 
or modifying the terms of the person ' s  conditional release to 
a less restrictive al ternati ve if the petit ioner or the court 
believes the released person is not complying with the terms 
and conditions of his or her release or is in need of addition
al care and treatment. 

(2) If the prosecuting attorney , the supervising commu
nity corrections officer, or the court, based upon information 
received by them, reasonably believes that a conditionally 
released person is not complying with the terms and condi
tions of his or her conditional release to a less restrictive 
alternative, the court or community corrections officer may 
order that the conditionally released person be apprehended 
and taken into custody until such time as a hearing can be 
scheduled to determ ine the facts and whether or not the 
person's conditional release should be revoked or modified. 
The court shal l be notified before the close of the next 
j udicial day of the person' s  apprehension. Both the prose
cuting attorney and the conditionally released person shal l 
have the right to request an immediate mental examination 
of the conditionally released person. If the conditionally 
released person i s  indigent, the court shall ,  upon request, 
assist h im or her i n  obtain i ng a q ual ified expert or  pro
fessional person to conduct the examination. 

( 3 )  The cour t ,  upon  rece i v i n g  not i fi c a t ion  of the 
person's apprehension, shall promptly schedule a hearing. 
The issue to be determi ned i s  whether the state has proven 
by a preponderance of the evidence that the conditionally 
released person did not comply with the terms and condi
tions of his or her release. Hearsay evidence is admissible 
if the court finds it otherwise reliable. At the hearing, the 
court shall determine whether the person shall continue to be 
conditionally released on the same or modified conditions or 
whether his or her conditional release shall be revoked and 
he or she shall be committed to total confinement, subject to 
release only in accordance with provisions of this chapter. 
[ 1 995 c 2 1 6  § 1 3 .] 

71.09.110 Department of social and health servic
es-Duties-Reimbursement. The department of social 
and health services shall be responsible for all costs relating 
to the evaluation and treatment of persons committed to their 
custody whether in a secure facil ity or under a less restric
tive alternative under any provision of this chapter. Rei m
bursement may be obtained by the department for the cost of 
care and treatment of persons committed to i ts  custody 
whether in a secure facility or under a less restrictive alterna
t ive pursuant to RCW 4 3 . 20B .330 through 4 3 . 208 . 370. 
[ 1 995 c 2 1 6  § 14;  1 990 c 3 § 1 0 1 1 .] 
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71.09.115 Record check required for employees of 
secure facility. ( 1 )  The safety and security needs of the 
secure fac i l i ty operated by the department of social and 
health services pursuant to RCW 7 1 .09.060( 1 )  make it  vital 
that employees work i ng i n  the  faci l i ty meet neces sary 
character, suitabi l ity, and competency qualifications.  The 
secretary shall require a record check through the Washing
ton state patrol criminal identification system under chapter 
1 0.97 RCW and through the federal bureau of investigation. 
The record check must include a fingerprint check using a 
complete Washington state criminal identification fingerprint 
card. The criminal h istory record checks shal l be at the 
expense of the department. The secretary shall use the infor
mation only in making the initial employment or engagement 
decision, except as provided in subsection (2) of this section. 
Further dissemination or use of the record is prohibited. 

(2) This section applies to all current employees hired 
prior to June 6, 1 996, who have not previously submitted to 
a department of social and health services criminal history 
records check. The secretary shall use the i nformation only 
in determin ing w hether the current employee meets the 
necessary character, suitability ,  and competency requirements 
for employment or engagement. [ 1 996 c 27 § 1 . ] 

71 .09.120 Release of information authorized. In 
addition to any other information required to be released 
under this chapter, the department is authorized, pursuant to 
RCW 4.24 .550 ,  to release relevan t  i nformation that i s  
necess ary to p rotect the publ ic ,  concern i n g  a specific 
sexually  violent predator committed under this chapter. 
[ 1 990 c 3 § 1 0 1 2.]  

71.09. 130 Notice of escape or disappearance. In the 
event of an escape by a person committed under this chapter 
from a state institution or the disappearance of such a person 
while on conditional release, the superintendent or communi
ty corrections officer shall notify the following as appropri
ate: Local law enforcement officers, other governmental 
agencies, the person ' s  relatives, and any other appropriate 
persons about information necessary for the public safety or 
to assist in the apprehension of the person. [ 1 995 c 2 1 6  § 
1 6.]  

71.09.140 Notice of conditional release or uncondi
tional discharge-Notice of escape and recapture. ( 1 )  At 
the earliest possible date, and in no event later than thirty 
days before conditional release or unconditional discharge. 
except in the event of escape, the department of social and 
health services shall send written notice of conditional re
lease, unconditional discharge, or escape, to the following: 

(a) The chief of police of the city, if  any, in which the 
person will reside or in which placement will be made under 
a less restrictive alternative; 

(b) The sheriff of the county in which the person will 
reside or i n  which placement w i l l  be made under a less 
restrictive alternative; and 

(c) The sheriff of the county where the person was last 
convicted of a sexually violent offense, if the department 
does not know where the person will reside. 

The department  shal l not ify the state patrol of the 
release of all sexually violent predators and that information 
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shall be placed in the Washington crime information center 
for dissemination to all law enforcement. 

(2) The same notice as required by subsection ( I )  of this 
section shall be sent to the following if such notice has been 
requested in  writing about a specific person found to be a 

sexually violent predator under this chapter: 
(a )  The v i c t i m  or v i c t i m s  of any sexual ly  v iolent 

offenses for which the person was convicted in the past or 
the victim's next of kin if  the crime was a homicide. "Next 
of kin ' ·  as used in this section means a person's  spouse, par
ents, siblings, and children; 

(b) Any witnesses who testified against the person in his 
or her commitment trial under RCW 7 1 .09.060; and 

(c) Any person specified in writing by the prosecuting 
attorney. 

Information regarding victims. next of kin, or witnesses 
requesting the notice, information regarding any other person 
specified in writing by the prosecuting attorney to receive 
the notice, and the notice are confidential and shall not be 
available to the committed person. 

(3) If a person committed as a sexually violent predator 
under this chapter escapes from a department of social and 
health services faci l i ty ,  the department shall immediately 
notify, by the most reasonable and expedient means avail
able, the chief of police of the city and the sheriff of the 
county in which the committed person resided immediately 
before his or her commitment as a sexually violent predator, 
or immediately before his or her incarceration for his or her 
most recent offense. If previously requested, the department 
shall also notify the witnesses and the victims of the sexually 
violent offenses for which the person was convicted in the 
past or the victim's next of kin if the crime was a homicide. 
If the person is recaptured, the department shall send notice 
to the persons designated i n  this  subsection as soon as 
possible but in no event later than two working days after 
the department learns of such recapture. 

(4) If the victim or victims of any sexually violent 
offenses for which the person was convicted in the past or 
the victim's next of kin, or any witness is under the age of 
sixteen, the notice required by this section shall be sent to 
the parents or legal guardian of the child. 

(5) The department of social and health services shall 
send the notices required by this chapter to the last address 
provided to the department by the requesting party. The 
requesting party shall furnish the department with a current 
address. 

(6) Nothing in this section shall impose any l iability 
upon a chief of police of a city or sheriff of a county for 
failing to request in  writing a notice as provided in subsec
tion ( I )  of this section. [ 1 995 c 2 1 6  § 1 7.]  

71.09.200 Escorted leave-Definitions. For purposes 
of RCW 7 1 .09.2 10  through 7 1 .09.230: 

( 1 )  "Escorted leave'" means a leave of absence from a 
facility housing persons detained or committed pursuant to 
this chapter under the continuous supervision of an escort. 

(2) "Escort" means a correctional officer or other person 
approved by the superintendent or the superi ntendent ' s  
designee to accompany a resident on  a leave of absence and 
be in visual or auditory contact with the resident at all times. 

( 1 998 Ed.) 



Sexually Violeut Predators 71.09.200 

(3) "Resident" means a person detained or committed 
pursuant to this chapter. [ 1 995 c 2 1 6  § 1 8 .]  

71.09.210 Escorted leave-Conditions. The superin
tendent of any facil i ty housing persons detained or commit
ted pursuant to this chapter may, subject to the approval of 
the secretary, grant escorted leaves of absence to residents 
confined in such institutions to: 

( 1 )  Go to the bedside of the resident's wife, husband, 
child. mother or father, or other member of the resident' s 
immediate family who is seriously i l l ;  

(2) Attend the funeral of a member of the resident' s 
immediate family l isted in subsection ( I )  of this section; and 

(3) Receive necessary medical or dental care which is 
not available in the institution. [ 1 995 c 2 1 6  § 1 9 .] 

71 .09.220 Escorted leave-Notice. A resident shall 
not be al lowed to start a l eave of absence under RCW 
7 1 .09.21 0  until the secretary, or the secretary's  designee, has 
notified any county and city law enforcement agency having 
jurisdiction in the area of the resident's destination. [ 1 995 
c 2 1 6  § 20.] 

71.09.230 Escorted leave-Rules. ( 1 )  The secretary 
is authorized to adopt rules providing for the conditions 
under which residents wil l  be granted leaves of absence and 
providing for safeguards to prevent escapes while on leaves 
of absence. Leaves of absence granted to residents under 
RCW 7 1 .09.2 1 0, however, shall not allow or permi t  any 
resident to go beyond the boundaries of this state. 

(2) The secretary shall adopt rules requiring reimburse
ment of the state from the resident granted leave of absence, 
or the resident's family, for the actual costs incurred arising 
from any leave of absence granted under the authority of 
RCW 7 1 .09 . 2 1 0  ( 1 )  and ( 2 ) .  No s tate fu nds sha l l  be 
expended in connection with leaves of absence granted under 
RCW 7 1 .09.2 1 0  ( 1 )  and (2) u nless the resident and the 
resident ' s immedi ate fam i l y  are i ndigent  and without 
resources sufficient to reimburse the state for the expenses 
of such leaves of absence. [ 1 995 c 2 1 6  § 2 1 . ]  

71.09.900 Index, part headings not law-1990 c 3. 
See RCW 1 8 . 1 55.900. 

7 1 .09.90 1 Severabi l ity-1 990 c 3. See RCW 
1 8 . 1 55.90 I .  

71 .09.902 Effective dates-Application-1990 c 3. 
See RCW 1 8 . 1 55 .902. 

Sections 

7 1 . 1 2.455 
7 1 . 12 .460 
7 1 . 1 2.470 
7 1 . 1 2.480 
7 1 1 2.485 

7 1 1 2.490 
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Chapter 71.12 

PRIVATE ESTABLISHMENTS 

Definitions. 
License to be obtained-Penalty. 
License application-Fees . 
Exammation of premises before granting l icense. 
Fire protection-Duties of chief of the Washington state 

patrol. 
Expiration and renewal of license. 

7 1 . 1 2.500 Examination of premises as to compliance with license-

7 1 . 1 2. 5 1 0  
7 1 . 1 2.520 
7 1 . 1 2.530 
7 1 . 1 2.540 
7 1 . 1 2.550 
7 1 . 1 2.560 

License changes . 
Examination and visitation in general . 
Scope of examination. 
Conference with management-Improvement . 

Recommendations to be kept on file-Records of inmates. 
Local authorities may also prescribe standard' 
Voluntary patients-Receipt authorized-Application-

Report. 
7 1 . 1 2.570 Communications by patients-Rights . 
7 1 . 1 2.590 Revocation of license for noncompliance-Exemption as to 

ChristJan Science establishments. 
7 1 . 1 2.595 Suspension of license-Noncompliance with support order

Reissuance.  
7 1 . 1 2.640 Prosecuting attorney shall prosecute violations. 

Alcoholism, intoxication, and drug addiction treatment: C/wpter 70.96A 
RCW. 

Cost of services, disclosure: RCW 70.41. 250. 

Mentally ill, commitment procedures, rights, etc · Chapter 71 .05 RCW. 

Minors-Mental health services, commitment: Chapter 71.34 RCW. 

State hospitals for mentally ill: Chapter 72.23 RCW. 

7 1 . 1 2.455 Definitions. As used i n  th i s  chapter, 
"establi shment" and " institution' · mean and include every 
private hospital, sanitarium, home, or other place receiving 
or cari ng for any mental ly  i l l ,  or mental l y  i ncompetent 
person, or alcohol ic .  [ 1 977 ex.s. c 80 § 43; 1 959 c 25 § 
7 1 . 1 2.455 .  Prior: 1 949 c 1 98 § 5 3 ;  Rem. Supp. 1 949 § 
6953-52a. Formerly RCW 7 1 . 1 2.0 1 0, part. ]  

Purpose-lntent-Severabil ity-1977 ex .s .  c 8 0 :  See notes 
following RCW 4. 1 6. 190. 

71 . 12.460 License to be obtained-Penalty. No 
person, association, or corporation, shall establish or keep, 
for compensation or hire, an establishment as defined in this 
chapter without first having obtained a license therefor from 
the department of heal th, and having paid the l i cense fee 
provi ded i n  th i s  chapter.  Any person who c arries on ,  
conducts, o r  attempts to carry on  or  conduct an  establish
ment as defined in this chapter without first having obtained 
a license from the department of health, as in this chapter 
provided, is gui lty of a m i sdemeanor and on conviction 
thereof shall be punished by imprisonment in a county jail 
not exceeding six months, or by a fine not exceeding one 
thousand dollars, or by both such fine and imprisonment. 
The manag ing and executive officers of any corporation 
violating the provisions of this  chapter shall be l i able under 
the provisions of this chapter in the same manner and to the 
same effect as a private individual violating the same. [ 1 989 
1 s t e x . s .  c 9 § 2 2 6 ;  1 9 7 9  c 1 4 1  § 1 3 3 ;  1 9 5 9  c 2 5  § 
7 1 . 1 2.460. Prior: 1 949 c 1 98 § 54;  Rem. Supp. 1 949 § 
6953-53.] 

Effective date-Severabil ity-1 989 1st ex.s .  c 9 :  See RCW 
43.70.9 1 0  and 43.70.920. 

71.12.470 License application-Fees. Every applica
tion for a l icense shal l  be accompanied by a plan of the 
premises proposed to be occupied, describing the capacities 
of the buildings for the uses intended, the extent and location 
of grounds appurtenant thereto, and the number of patients 
proposed to be received therein, with such other information. 
and in such form, as the department requires. The appl ica
tion shall be accompanied by the proper l icense fee. The 
amount  of the l i cense fee sha l l  be estab l i s hed by the 
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department under RCW 43.20B . l l 0. [ 1 987 c 75 § 19 ;  1982 
c 20 1 § 14; 1 959 c 25 § 7 1 . 1 2.470. Prior: 1 949 c 198 § 56; 
Rem. Supp. 1 949 § 6953-55.] 

Savings-Severability-1987 c 75:  See RCW 4 3 . 20B .900 and 
43.208.901 .  

71 .12.480 Examination of premises before granting 
license. The department of health shall not grant any such 
l icense until it has made an examination of the premises 
proposed to be licensed and is satisfied that they are substan
tially as described, and are otherwise fit and suitable for the 
purposes for which they are designed to be used, and that 
such l icense should be granted. [ 1 989 1 st ex.s. c 9 § 227; 
1979 c 1 4 1  § 1 34; 1 959 c 25 § 7 1 . 1 2.480. Prior: 1 949 c 
198 § 57; Rem. Supp. 1 949 § 6953-56.] 

Effective date-Severability-1989 1st ex.s. c 9 :  See RCW 
43.70. 9 1 0  and 43.70.920. 

71.12.485 Fire protection-Duties of chief of the 
Washington state patrol. Standards for fire protection and 
the enforcement thereof, with respect to all establishments to 
be licensed hereunder, shall be the responsibility of the chief 
of the Washington state patrol, through the director of fire 
protection, who shall adopt such recogn ized standards as 
may be applicable to such establishments for the protection 
of life against the cause and spread of fire and fire hazards. 
The department of health, upon receipt of an application for 
a license, or renewal of a license, shall submit to the chief 
of the Washington state patrol, through the director of fire 
protection, in writing, a request for an inspection, giving the 
appl ican t ' s  name and the location of the premi ses to be 
licensed. Upon receipt of such a request, the chief of the 
Washington state patrol,  through the director of fire protec
tion, or his or her deputy shall make an inspection of the 
establ ishment to be l icensed , and i f  it i s  found that the 
premises do not comply with the required safety standards 
and fire regulat ions  as promulgated by the chief of the 
Washington state patrol, through the director of fire protec
tion, he or she shall promptly make a written report to the 
establ ishment and the department of health as to the manner 
and time allowed in which the premises must qualify for a 
l icense and set forth the conditions to be remedied with 
respect to fi re regulat ions .  The department  of heal th ,  
applicant or  licensee shall notify the chief of the Washington 
state patrol , through the director of fire protection, upon 
completion of any requirements made by him or her, and the 
director of fire protection or his or her deputy shall make a 
reinspection of such premises. Whenever the establishment 
to be l icensed meets with the approval of the chief of the 
Washington state patrol, through the director of fire protec
tion, he or she shal l submit to the department of health a 
written report approving same with respect to fire protection 
before a full license can be issued. The chief of the Wash
ington state patrol, through the director of fire protection, 
shall make or cause to be made inspections of such estab
l ishments at least annually. The department of health shall 
not l icense or continue the l icense of any establ i shment 
unless and until i t  shall be approved by the chief of the 
Washington state patrol, through the director of tire protec
tion, as herein provided. 
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In cities which have in force a comprehensive building 
code, the provisions of which are determined by the chief of 
the Washington state patrol , through the director of fire 
protection, to be equal to the minimum standards of the chief 
of the Washington state patrol, through the director of fire 
protection, for such establ ishments, the chief of the fire 
department, provided the latter i s  a paid chief of a paid fire 
department, shall make the inspection with the chief of the 
Washington state patrol ,  through the director of fire pro
tection, or his or her deputy, and they shall jointly approve 
the premises before a full l icense can be issued. [ 1 995 c 
369 § 6 1 ;  1 989 1 st ex .s. c 9 § 228; 1 986 c 266 § 1 22; 1979 
c 1 4 1  § 1 35 ;  1 959 c 224 § 1 . ] 

Effective date--1995 c 369: See note following RCW 43.43.930. 

Effective date-Severabil ity-1 989 1s t  ex.s. c 9: See RCW 
43.70.9 1 0  and 43.70.920. 

Severability-1986 c 266: See note following RCW 38.52.005 . 

71.12.490 Expiration and renewal of license. All 
l i censes i ssued under the provisions of this chapter shall 
expire on a date to be set by the department of health. No 
l icense issued pursuant to this chapter shall exceed thirty-six 
months in duration. Application for renewal of the l icense, 
accompanied by the necessary fee as estab l i shed by the 
department of health under RCW 43 .70. 1 1 0, shall be filed 
with that department, not less than thirty days prior to its 
expiration and if application is not so filed, the license shall 
be automatically canceled. [ 1 989 1 st ex .s. c 9 § 229; 1987 
c 75 § 20; 1 982 c 201 § 1 5 ;  197 1  ex.s. c 247 § 4; 1 959 c 25 
§ 7 1 . 1 2.490. Prior: 1 949 c 1 98 § 59;  Rem. Supp. 1 949 § 
6953-58.] 

Effective date-Severability-1 989 1st ex.s. c 9 :  See RCW 
43.70.9 1 0  and 43.70.920. 

Savings-Severability-1987 c 75 :  See RCW 43. 208 .900 and 
43.208 .90 1 .  

71.12.500 Examination of premises as to compliance 
with license-License changes. The department of health 
may at any time examine and ascertain how far a licensed 
establishment is conducted in  compliance with the l icense 
therefor. If the i nterests of the patients of the establishment 
so demand, the departmen t  may, for just  and reasonable 
cause, suspend, modify, or revoke any such license. RCW 
43.20A.205 governs notice of a license denial ,  revocation, 
suspension, or modification and provides the right to an 
adjudicative proceeding. [ 1 989 1 st ex.s. c 9 § 230; 1989 c 
1 75 § 1 37 ;  1979 c 1 4 1  § 1 36; 1959 c 25 § 7 1 . 1 2.500. Prior: 
1 949 c 1 98 § 58 ;  Rem. Supp. 1 949 § 6953-57.] 

Reviser's note: This section was amended by 1 989 c 1 75 § 1 37 and 
by 1 989 I st ex.s.  c 9 § 230, each without reference to the other. Both 
amendments are incorporated in the publication of this section pursuant to 
RCW Ll 2.025(2). For rule of construction, see RCW l . l2.025( 1 ). 

Effective date-Severabil ity-1989 lst ex.s. c 9: See RCW 
43.70.9 1 0  and 43 .70.920. 

Effective date--1989 c 175: See note following RCW 34.05.0 10. 

71. 12.5 10 Examination and visitation in general. 
The department may at any time cause any establishment as 
defined in  this chapter to be visited and examined. [ 1 959 c 
25 § 7 1 . 1 2.5 1 0. Prior: 1949 c 1 98 § 60; Rem. Supp. 1949 
§ 6953-59.] 
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71.12.520 Scope of examination. Each such visit  
may include an inspection of every part of each establish
ment. The representatives of the department of health may 
make an examination of all records, methods of administra
tion, the general and special dietary, the stores and methods 
of supply, and may cause an examination and diagnosis to 
be made of any person confined therein. The representatives 
of the department may examine to determine their fitness for 
their duties the officers, attendants, and other employees, and 
may talk with any of the patients apart from the officers and 
attendants. [ 1989 1 st ex.s .  c 9 § 23 1 ;  1 979 c 1 4 1  § 1 37;  
1 959 c 25 § 7 1 . 1 2.520.  Prior: 1 949 c 1 98 § 6 1 ;  Rem . 
Supp. 1949 § 6953-60.] 

Effective date-Severability-1 989 1 st ex.s. c 9: See RCW 
43.70.91 0  and 43.70.920. 

7 1 . 1 2 .530 Co n ference w i t h  m a n a gement-
Improvement. The representatives of the department of 
health may, from time to time, at times and places designat
ed by the department, meet the managers or responsible 
authorit ies of such  es tabl i shments  in conference ,  and 
consider in detail all questions of management and improve
ment of the establishments, and may send to them, from time 
to time, written recommendations in regard thereto. ( 1989 
1 s t e x . s .  c 9 § 2 3 2 ;  1 9 7 9  c 1 4 1  § 1 3 8 ;  1 9 5 9  c 2 5  § 
7 1 . 1 2 .530.  Prior: 1 949 c 1 98 § 62 ; Rem. Supp. 1 949 § 
6953-6 1 .] 

Effective date-Severability-1989 1st ex.s. c 9: See RCW 
43.70.9 1 0  and 43.70.920. 

71.12.540 Recommendations to be kept on file
Records of inmates. The authorities of each establishment 
as defined in this chapter shall place on file in the office of 
the establishment the recommendations made by the depart
ment of health as a result of such visits , for the purpose of 
consultation by such authorities, and for reference by the 
department representatives upon their visits .  Every such 
establ ishment shall keep records of every person admitted 
thereto as follows and shall furnish to the department, when 
required, the following data: Name, age, sex, marital status, 
date of admission, voluntary or other commitment, name of 
physician, diagnosis, and date of discharge. [ 1 989 I st ex.s. 
c 9 § 233; 1 979 c 1 4 1  § 1 39; 1959 c 25 § 7 1 . 1 2 .540. Prior: 
1 949 c 198 § 63 ; Rem. Supp. 1 949 § 6953-62.] 

Effective date-Severabil ity-1989 1st ex.s. c 9: See RCW 
43.70.9 1 0  and 43.70.920. 

71 .12.550 Local authorities may also prescribe 
standards. This chapter shall not prevent local authorities 
of any c i ty ,  or ci ty and cou n ty ,  w i th i n  the reasonable 
exercise of the pol ice  power, from adopt ing  rules and 
regulations, by ordinance or resolution, prescribing standards 
of sanitat ion,  health and hygiene for establi shments as 
defined in this chapter, which are not in  conflict with the 
provisions of this chapter, and requiring a certificate by the 
local health officer, that the local health, sanitation and 
hygiene laws have been complied with before maintaining or 
conducting any such institution within such city or city and 
county. [ 1 959 c 25 § 7 1 . 12.550. Prior: 1 949 c 1 98 § 64; 
Rem. Supp. 1 949 § 6953-63 . ]  
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71.12.560 Voluntary patients-Receipt authorized
Application-Report. The person in charge of any private 
institution, hospital, or sanitarium which is conducted for, or 
includes a department or ward conducted for, the care and 
treatment of persons who are mentally i ll or deranged may 
receive therein as a voluntary patient any person suffering 
from mental illness or derangement who is  a suitable person 
for care and treatment in the institution, hospital , or sanitari
um,  who voluntari ly makes a wri tten app l ication to the 
person in charge for admission into the institution, hospital 
or sanitarium. At the expiration of fourteen continuous days 
of treatment of a patient voluntarily committed in a private 
institution, hospital , or sanitarium, if the period of voluntary 
commitment i s  to cont inue,  the person i n  charge shall  
forward to the office of the department of social and health 
services a record of the voluntary patient showing the name, 
residence,  date of birth , sex, place of birth,  occupat ion ,  
social security number, marital status, date of admission to 
the i nst i tut ion , hospi tal , or san i tarium,  and such other 
information as may be required by rule of the department of 
social and health services. [ 1994 sp .s . c 7 § 44 1 ;  1 974 ex.s. 
c 1 45 § 1 ;  1 973 1 st ex.s. c 142 § 1 ;  1 959 c 25 § 7 1 . 1 2.560. 
Prior: 1 949 c 1 98 § 65; Rem. Supp. 1 949 § 6953-64.] 

Finding-lntent-Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

Effective date-1994 sp.s. c 7 §§ 401-410, 413-416, 418-437, and 
439-460: See note following RCW 9.41 .0 1 0. 

Severability-Construction-Effective date--1973 lst ex.s. c 142: 
See RCW 7 1 .05.900 through 7 1 .05.930. 

7 1 .12.570 Communications by patients--Rights. No 
person in an establishment as defined in this chapter shall be 
restrained from sending written communications of the fact 
of his detention in such establishment to a friend, relative, or 
other person. The physician in charge of such person and 
the person in charge of such establishment shall send each 
such communication to the person to whom it is addressed. 
All persons in an establishment as defined by chapter 7 1 . 1 2  
RCW shall have no less than all rights secured to involun
tarily detained persons by RCW 71 .05 .360 and 7 1 .05.370 
and to voluntarily admitted or committed persons pursuant 
to RCW 7 1 .05.050 and 7 1 .05 .380. [ 1973 1 st ex.s .  c 142 § 
2; 1 959 c 25 § 7 1 . 1 2.570. Prior: 1 949 c 1 98 § 66; Rem. 
Supp. 1 949 § 6953-65. ]  

Severability-Construction-Effective date--1973 1s t  ex.s. c 142: 
See RCW 7 1 .05.900 through 7 1 .05.930. 

71 .12.590 Revocation of license for noncompli
ance-Exemption as to Christian Science establishments. 
Fail ure to comply with any of the prov i s ions  of RCW 
7 1 . 1 2. 550 through 7 1 . 1 2 . 570 shall constitute grounds for 
revocat ion of l icense :  PROVIDED, HOWEVER, That 
nothing in  this chapter or the rules and regulations adopted 
pursuant thereto shall be construed as author iz ing  the 
supervision, regulation, or  control of the remedial care or 
treatment of residents or patients in any establ ishment, as 
defined in this chapter conducted in accordance with the 
practice and principles of the body known as Church of 
Christ, Scientist. [ 1983 c 3 § 1 80; 1 959 c 25 § 7 1 . 1 2.590. 
Prior: 1 949 c 1 98 § 68; Rem. Supp. 1 949 § 6953-67.) 
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71 . 12.595 Suspension of license-Noncompliance 
with support order-Reissuance. The department of health 
shall i mmediately suspend the l icense or certificate of a 
person who has been certified pursuant to RCW 74.20A.320 
by the department of social and health services as a person 
who is not in compliance with a support order or a *residen
tial or visitation order. If the person has continued to meet 
all other requirements for reinstatement during the suspen
sion, reissuance of the l icense or certificate shall be automat
ic upon the department of health's receipt of a release issued 
by the department of social and health services stating that 
the licensee is in compliance with the order. [ 1 997 c 58 § 
860.] 

* Reviser's note : 1 99 7  c 58 § 887 requi ri n g  a court to  order 
certification of noncompliance with residential provisions of a court-ordered 
parenting plan was vetoed. Provisions ordering the department of social and 
health services to certify a responsible parent based on a court order to 
certify for noncompliance with residential provisions of a parenting plan 
were vetoed. See RCW 74.20A.320. 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-lntent-1997 c 58: See notes following RCW 
74.20A.320. 

71 . 12.640 Prosecuting attorney shall prosecute 
violations. The prosecuting attorney of every county shall, 
upon application by the department of social and health 
services, the department of health, or its authorized represen
tatives, institute and conduct the prosecution of any action 
brought for the viol ation within his county of any of the 
provisions of this chapter. [ I  989 I st ex.s. c 9 § 234; 1 979 
c 1 4 1  § 1 40; 1 959 c 25 § 7 I . I 2 .640. Prior: 1949 c 1 98 § 
55;  Rem. Supp. 1 949 § 6953-54.] 

Effective date-Severability-1989 1 st ex.s. c 9: See R C W  
43.70. 9 1 0  and 43.70.920. 

Chapter 71.20 

LOCAL FUNDS FOR COMMUNITY SERVICES 
(Formerly: State and local services for mentally retarded and 

developmentally disabled) 

Sections 

7 1 .20. 1 00 Expenditures of county funds subject to county fiscal laws. 
7 1 .20. 1 1 0 Tax levy directed-Allocation of funds for federal matching 

funds purposes. 

71.20.100 Expenditures of county funds subject to 
county fiScal laws. Expenditures of county funds under this 
chapter shall be subject to the provisions of chapter 36.40 
RCW and other statutes relating to expenditures by counties. 
[ 1 967 ex.s. c 1 10 § 1 0. ]  

71.20. 1 10 Tax levy directed-Allocation of funds 
for federal matching funds purposes. In order to provide 
additional funds for the coordination and provision of com
munity services for persons with developmental disabil ities 
or mental health services, the county governing authority of 
each county in the state shall budget and levy annually a tax 
in  a sum equal to the amount which would be raised by a 
levy of two and one-half cents per thousand dol l ars of 
assessed value against the taxable property in the county to 
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be used for such purposes: PROVIDED, That all or part of 
the funds collected from the tax levied for the purposes of 
this section may be transferred to the state of Washington, 
department of social and health services, for the purpose of 
obtaining federal matching funds to provide and coordinate 
community services for persons with developmental disabili
ties and mental health services. In the event a county elects 
to transfer such tax funds to the state for this purpose, the 
state shall grant these moneys and the addi tional funds 
received as matching funds to service-providing community 
agencies or community boards in the county which has made 
such transfer, pursuant to the plan approved by the county, 
as provided by chapters 7 1 .24 and 7 1 .28  RCW and by 
chapter 7 1 A . l4  RCW, all as now or hereafter amended. 

The amount of a levy allocated to the purposes specified 
in this section may be reduced in the same proportion as the 
regular property tax levy of the county is reduced by chapter 
84.55 RCW. [ 1 988 c 1 76 § 9 10; 1 983 c 3 § 1 83 ;  1 980 c 

1 5 5  § 5 ;  1 974 ex.s .  c 7 1  § 8 ;  1 973 1 st ex.s .  c 1 95 § 85; 
1 97 1  ex.s.  c 84 § I ; 1 970 ex.s. c 47 § 8 ;  1967 ex.s. c 1 1 0 § 
1 6.] 

Severability-1988 c 176: See RCW 7 1 A. 1 0.900. 

Effective date-Applicability-1980 c 155: See notes following 
RCW 84.40.030. 

Severability-1974 ex.s. c 71:  " If  any provision of this amendatory 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other persons or 
circumstances is not affected. "  [ 1 974 ex.s. c 7 1  § 1 3 .] For codification of 
1 974 ex.s. c 7 1 ,  see Codification Tables, Volume 0. 

Severab i l i ty-Effect ive  dates  and  t e r m i na tion d ates
Construction-1973 1st ex.s. c 195: See notes following RCW 84.52.043. 

Chapter 71.24 

COMMUNITY MENTAL HEALTH SERVICES ACT 

Sections 

7 1 .24.0 1 1 
7 1 .24.01 5 
7 1 .24.025 
7 1 .24.030 
7 1 .24.035 

7 1 .24.045 
7 1 .24.049 

7 1 .24. 1 00 
7 1 .24. 1 1 0 

7 1 .24. 1 55 
7 1 .24. 1 60 
7 1 .24.200 
7 1 .24.2 1 5  
7 1 .24.220 

7 1 .24.240 

7 1 .24.250 
7 1 .24.260 
7 1 .24.300 
7 1 .24.3 1 0  

7 1 .24.400 
7 1 .24.405 
7 1 .24.4 1 0  
7 1 .24.41 5  

7 1 .24.450 

Short title. 
Legislative intent and policy. 
Definitions. 
Grants to counties for programs. 
Secretary's powers and duties as state mental health authori

ty, county authority. 
County authority powers and duties. 
Identification by county authority-Children's mental health 

services. 
Joint agreements of county authorities-Required provisions. 
Joint agreements of county authorities-Permissive provi-

siOns. 
Grants to counties-Accounting. 
Proof as to uses made of state funds. 
Expenditures of county funds subject to county fiscal laws. 
Clients to be charged for services. 
Reimbursement may be withheld for noncompliance with 

chapter or regulations. 
County program plans to be approved by secretary prior to 

submittal to federal agency. 
County authority may accept and expend gifts and grants. 
Waiver of postgraduate educational requirements. 
Regional support networks-Roles and responsibilities. 
Implementation of chapters 7 1 .05 and 7 1 .24 RCW through 

regional support networks. 
Streamlining delivery system-Finding. 
Streamlining delivery system-Project outcome. 
Streamlining delivery system-Project implementation. 
Streamlining delivery system-Department duties to achieve 

outcomes. 
Mentally ill offenders-Findings and intent. 
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7 1 .24.455 Mentally ill offenders-Contracts for specialized access and 
services. 

7 1 .24.460 Mentally ill offenders-Report to legislature-Contingent 
termination of program. 

7 1 .24.900 Effective date-1 967 ex.s. c I l l . 
7 1 .24.90 I Severability-1 982 c 204. 
7 1 .24. 902 Construction. 

Reviser's note: The department of social and health services filed an 
emergency order, WSR 89-20-030, effective October I ,  1 989, establishing 
rules for the recognition and certification of regional support networks. A 
final order was filed on January 24, 1 990, effective January 25, 1 990. 

Comprehensive community health centers: Chapter 70. 10 RCW. 

Funding: RCW 43.79.201 and 79.01 .007. 

71.24.011 Short title. This chapter may be known 
and cited as the community mental heal th services act. 
[ 1 982 c 204 § 1 . ] 

71.24.015 Legislative intent and policy. It is the 
intent of the legislature to establish a community mental 
health program which shall help people experiencing mental 
illness to retain a respected and productive position in the 
community. This will be accomplished through programs 
which provide for: 

( I )  Access to mental health services for adults of the 
state who are acutely mentally ill, chronically mentally ill ,  or 
seriously disturbed and children of the state who are acutely 
mentally i l l ,  severely emotionally disturbed, or seriously 
disturbed, which services recognize the special needs of 
underserved populations, including minorities, children, the 
elderly, disabled, and low-income persons .  It is also the 
purpose of this chapter to promote the early identification of 
mentally i l l  children and to ensure that they receive the 
mental health care and treatment which is appropriate to 
their developmental level. This care should improve home, 
school ,  and community functioning, maintain children in a 
safe and nurturing home environment, and should enable 
treatment decisions to be made in  response to clinical needs 
in accordance with sound professional judgment while also 
recognizing parents'  rights to part ic ipate in treatment 
decisions for their children; 

(2) Accou ntabi l i ty of services through state-wide 
standards for monitoring and reporting of information; 

(3) Minimum service delivery standards ; 
(4) Priorities for the use of available resources for the 

care of the mentally i l l ;  
(5) Coordination of services within the department, 

including those divisions within the department that provide 
services to children, between the department and the office 
of the superintendent of public instruction , and among state 
mental hospitals,  county authori ties, communi ty mental 
health services, and other support services, which shall to the 
maximum extent feasible also include the famil ies of the 
mentally ill ,  and other service providers ; and 

(6) Coordination of services aimed at reducing duplica
tion in service del ivery and promoting complementary 
serv ices among all ent i t ies that prov ide mental health 
services to adults and children. 

It is the policy of the state to encourage the provision of 
a full  range of treatment and rehabilitation services in  the 
state for mental  d isorders .  The legis l ature i ntends to 
encourage the development of county-based and county
managed mental health services with adequate local flexibili-
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ty to assure eligible people i n  need of care access to the 
least-restrictive treatment alternative appropriate to their 
needs, and the availability of treatment components to assure 
continuity of care. To this end, counties are encouraged to 
enter into joint operating agreements with other counties to 
form regional systems of care which integrate planning, 
admin i strat ion,  and service delivery duties assigned to 
counties under chapters 7 1 .05 and 7 1 .24 RCW to consolidate 
administration, reduce administrative layering, and reduce 
administrative costs. 

It is further the intent of the legislature to integrate the 
provision of services to provide continuity of care through 
all phases of treatment. To this end the legislature intends 
to promote active engagement with mentally i l l  persons and 
collaboration between families and service providers. [ 1 99 1  
c 306 § 1 ;  1 989 c 205 § 1 ;  1 986 c 274 § 1 ;  1 982 c 204 § 2.] 

Conflict with federal requirements-1991 c 306: "If any part of 
this act is found to be in  conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the 
conflicting part of this act is inoperative solely to the extent of the conflict 
and with respect to the agencies directly affected, and this finding does not 
affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal require
ments that are a necessary condition to the receipt of federal funds by the 
state. 

However, if any part of this act conflicts with such federal require
ments, the state appropriation for mental health services provided to children 
whose mental disorders are discovered under screening through the federal 
Title XIX early and periodic screening, diagnosis, and treatment program 
shall be provided through the division of medical assistance and no state 
funds appropriated to the division of mental health shall be expended or 
transferred for this purpose." [ 1 99 1  c 306 § 7 ] 

Evaluation of transition to regional systems-1989 c 205: "( I )  In 
order to determine the effectiveness of this act, it is necessary to have an 
independent evaluation of the transition to regional systems of care. The 
legislative budget committee shall prepare a plan to conduct a study of the 
effectiveness of the change in the mental health system initiated by this act. 
The primary goal of the study is to evaluate the progress of the regional 
support networks in meeting the statutory requirement of this act to serve 
at least eighty-five percent of the short-term commitments within their 
boundaries by J uly I ,  1 993 .  A plan for study shall include, but is not 
limited to, the following considerations: 

(a) Progress in implementing and complying with the intention of this 
act to create regional support networks; 

(b) Effect on short-term commitments to the state hospitals ;  
(c)  Effect on residential options in  the community; 
(d) Effect on delivery of services, both residential and nonresidential, 

in the community; and 
(e) Effect on continuity of services to the mentally ill. 
(2) The plan for conducting a study, including start and completion 

dates, general research approaches, potential research problems, data 
requirements, necessary implementation authority, and cost estimates is to 
be provided to the appropriate policy and fiscal committees of the house of 
representatives and the senate by December I ,  1 990. The plan may include 
proposals to use contract evaluators or other options for determining the 
most appropriate entity to complete the study, and shall identify ways to 
measure program progress and outcomes .  The plan shall take into 
consideration a study completion date of December l, 1 992. 

(3) In order to establish a beginning point for any future study of the 
effectiveness of the system changes initiated in this act, when the biennial 
contract is signed by the department of social and health services and a 
regional support network, the department shall forward a copy of the 
contract to the legislative budget committee . "  [ 1 989 c 205 § 23.] 

Effective date---1986 c 274 §§ l, 2, 3, 5, 9: "Sections I ,  2, 3, 5, and 
9 of this act shall take effect on July l, 1 987." [ 1986 c 274 § I I . ]  Sections 
l ,  2, 3, 5, and 9 are the amendments by 1 986 c 274 to RCW 7 1 .24.0 1 5, 
7 1 .24.025, 7 1 .24.035, 7 1 .24.045, and 7 1 .24. 1 55, respectively. 
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7 1.24.025 Definitions. Unless the context clearly 
requires otherwise,  the defin it ions in this section appl y  
throughout this chapter. 

( 1 )  "Acutely mentally i l l "  means a condition which is  
limited to a short-term severe crisis episode of: 

(a) A mental disorder as defined in RCW 7 1 .05.020 or, 
in the case of a child, as defined in RCW 7 1 .34.020; 

( b )  B e i n g  g r a v e l y  d i s a b l e d  as def i n e d  i n  R C W  
7 1 .05.020 or, i n  the case of a child, a gravely disabled minor 
as defined in RCW 7 1 .34.020; or 

(c) Presenting a likelihood of serious harm as defined in 
RCW 7 1 .05 .020 or, i n  the case of a child, as defined i n  
RCW 7 1 .34.020. 

(2) "Available resources" means those funds which shall 
be appropriated under this chapter by the legislature during 
any b iennium for the purpose of providing community 
mental health programs under RCW 7 1 .24 .045 . When 
regional support networks are established or after July 1 ,  
1 995, " available resources' ·  means federal funds, except 
those provided according to Title XIX of the Social Security 
Act, and state funds appropriated under this  chapter or 
chapter 7 1 .05 RCW by the legislature during any biennium 
for the purpose of providing residential services, resource 
management services, community support services, and other 
mental health services. This does not include funds appro
priated for the purpose of operating and administering the 
state psychiatric hospitals, except as negotiated according to 
RCW 7 1 .24.300( l )(d). 

(3) "Licensed service provider" means an entity l icensed 
according to this chapter or chapter 7 1 .05 RCW that meets 
state min imum standards or i nd iv iduals  l i censed under 
chapter 1 8.57, 1 8 . 7 1 ,  1 8 .83, or 1 8.79 RCW, as it applies to 
registered nurses and advanced registered nurse practitioners. 

(4) "Child" means a person under the age of eighteen 
years. 

(5) "Chronically mentally ill adult" means an adult who 
has a mental disorder and meets at least one of the following 
criteria: 

(a) Has undergone two or more episodes of hospital care 
for a mental disorder within the preceding two years ; or 

(b) Has experienced a continuous psychiatric hospital
i zation or residential  treatment  exceeding s ix  month s '  
duration within the preceding year; or 

(c) Has been unable to engage in any substantial gainful 
activity by reason of any mental disorder which has lasted 
for a continuous period of not less than twelve months .  
"Substantial gainful activity" shall be defined by  the depart
ment by rule consistent with Public Law 92-603, as amend
ed. 

(6) "Severely emotionally disturbed child" means an 
infant or child who has been determined by the regional 
support network to be experiencing a mental di sorder as 
defi ned in chapter 7 1 . 3 4  RCW, i ncluding those mental 
disorders that result in a behavioral or conduct disorder, that 
is clearly interfering with the child' s functioning in family or 
school or with peers and who meets at least one of the fol
lowing criteria :  

( a) Has undergone inpatient treatment or pl acement 
outside of the home related to a mental disorder within the 
last two years; 

(b) Has undergone involuntary treatment under chapter 
7 1 .34 RCW within the last two years; 
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(c) Is currently served by at least one of the following 
chi ld- serv ing systems :  Juveni le j ust ice,  chi ld-protec
tion/welfare, special education, or developmental disabilities; 

(d) Is at risk of escalating maladjustment due to: 
(i) Chronic family dysfunction involving a mentally ill 

or inadequate caretaker; 
(ii) Changes in custodial adult; 
( i i i )  Go ing t o ,  res i d i n g  i n ,  or retu rn ing  from any 

placement outside of the home, for example, psychiatric 
hospital, short-term inpatient, residential treatment, group or 
foster home, or a correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 
(v) Drug or alcohol abuse; or 
(vi) Homelessness. 
(7) "Community mental health service delivery system" 

means publ ic  or private agencies that provide services 
specifically to persons with mental disorders as defined 
under RCW 7 1 .05.020 and receive funding from various 
public sources including: (a) Federal medicare, medicaid, or 
early periodic screening, diagnostic, and treatment programs; 
or (b) state funds from the division of mental health, division 
of children and family services,  division of alcohol and 
substance abuse, or division of vocational rehabilitation of 
the department of social and health services. 

( 8 )  "Community mental health program '· means all 
mental health services establ i shed by a county authority. 
After July 1 ,  1 995, or when the regional support networks 
are established, "community mental health program" means 
all activities or programs using available resources. 

(9) "Community support services" means services for 
acutely mentally ill persons, chronically mentally ill adults, 
and severely emotionally disturbed children and includes: 
(a)  D i scharge plan ning for cl ients l eaving s tate mental 
hospi tals,  other acute care inpatient faci l i ties, inpatient 
psychiatric facilities for persons under twenty-one years of 
age, and other children ' s  mental health residential treatment 
faci l it ies;  (b)  sufficient contacts wi th c lients ,  famil ies, 
schools ,  or significant others to provide for an effective 
program of community maintenance; and (c) medication 
monitoring. After July 1 ,  1 995, or when regional support 
networks are establi shed, for adults and children ''community 
support services'' means services authorized, planned, and 
coordinated through resource management services including, 
at least, assessment, diagnosis, emergency crisis intervention 
available twenty-four hours, seven days a week, prescreening 
determinations for mentally ill persons being considered for 
placement i n  n ursing homes as required by federal law, 
screening for patients being considered for admission to 
residential services, diagnosis and treatment for acutely 
mental ly i l l  and severely emotionally disturbed chil dren 
discovered under screening through the federal Title XIX 
early and periodic screening ,  diagnosis ,  and treatment 
program, i n vestigation ,  legal , and other nonres i dential 
services  u nder c hapter 7 1 .05  RCW. case m an agement 
services, psychiatric treatment including medication supervi
sion, counseling, psychotherapy, assuring transfer of relevant 
patient information between service providers, other services 
determined by regional support networks, and maintenance 
of a patient tracking system for chronical ly mental ly  i l l  
adults and severely emotionally disturbed children. 

( I  0) "County authority " means the board of county 
commissioners, county council , or county executive having 
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authority to establish a community mental health program, 
or two or more of the county authorities specified in this 
subsection which have entered into an agreement to provide 
a community mental health program. 

( 1 1 )  "Department" means the department of social and 
health services. 

( 1 2) "Mental health services" means community services 
pursuant to RCW 71 .24.035(5)(b) and other services provid
ed by the state for the mentally ill. When regional support 
networks are establ i shed, or after July 1 ,  1 995 ,  "mental 
health services"  shal l  inc lude al l  services provided by 
regional support networks. 

( 1 3) "Mentally ill persons" and "the mentally il l" mean 
persons and conditions defined in subsections ( 1  ), (5), (6), 
and ( 17) of this section. 

( 1 4) " Regional  s upport network" means  a cou nty 
authority or group of county authorities recognized by the 
secretary that enter i n to jo in t  operati ng  agreements to 
contract with the secretary pursuant to this chapter. 

( 1 5) "Residential services'· means a facility or distinct 
part thereof which provides food and shel ter, and may 
include treatment services. 

When regional support networks are established, or after 
July 1 ,  1995, for adults and children "residential services" 
means a complete range of residences and supports autho
rized by resource management services and which may 
involve a facility, a distinct part thereof, or services which 
support community living, for acutely mentally ill persons, 
chronically mentally ill adults, severely emotionally disturbed 
children, or seriously di sturbed adults determined by the 
regional support network to be at risk of becoming acutely 
or chronically mentally i l l .  The services shall include at 
least evaluation and treatment services as defined in chapter 
7 1 .05 RCW, acute crisis respite care, long-term adaptive and 
rehabil i tative care, and supervised and supported l iving 
services, and shall also include any residential services 
developed to service mentally i l l  persons in nursing homes. 
Residential services for children in out-of-home placements 
related to their mental disorder shall not include the costs of 
food and shelter, except for children ' s  long-term residential 
facilities existing prior to January 1 ,  1 99 1 .  

( 1 6) "Resource management services" mean the plan
ning, coordination, and authorization of residential services 
and community support services administered pursuant to an 
individual service plan for acutely mentally ill adults and 
children, chronically mentally ill adults, severely emotionally 
disturbed children, or seriously disturbed adults determined 
by the regional support network at their sole discretion to be 
at risk of becoming acutely or chronically mentally ill. Such 
planning, coordination, and authorization shall include mental 
health screening for children eligible under the federal Title 
XIX early and periodic screening, diagnosis, and treatment 
program. Resource management services include seven day 
a week, twenty-four hour a day availability of information 
regarding mentally i l l  adults' and children ' s  enrollment in 
services and their individual service plan to county-desig
nated mental health professionals, evaluation and treatment 
facilities, and others as determined by the regional support 
network. 

( 17) "Seriously disturbed person" means a person who: 
(a) Is gravely di sabled or presents a l ikel ihood of 

serious h arm to h imse lf  or herself  or others , or to the 
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property of others, as a result of a mental disorder as defined 
in chapter 7 1 .05 RCW; 

(b) Has been on conditional release status at some time 
during the preceding two years from an evaluation and 
treatment facility or a state mental health hospital ; 

(c) Has a mental disorder which causes major impair
ment in several areas of daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 
(e) Is a child diagnosed by a mental health professional, 

as defined in RCW 7 1 .05 .020, as experiencing a mental 
disorder which is clearly interfering with the child ' s  func
t ion ing  in fam i l y  or school or wi th peers or is c learly 
interferi ng with the chi ld ' s  personality development and 
learning. 

( 1 8) "Secretary" means the secretary of social and health 
services. 

( 1 9) "State minimum standards" means: (a) Minimum 
req u i rements for del i very of mental health servi ces as 
established by departmental rules and necessary to imple
ment this chapter, including but not l i mi ted to l i censing 
service providers and services; (b) minimum service require
ments for l icensed service providers for the provision of 
mental health services as established by departmental rules 
pursuant to chapter 34.05 RCW as necessary to implement 
this chapter, including, but not limited to: Qualifications for 
staff providing services directly to mentally ill persons; the 
intended result of each service; and the rights and responsi
bilities of persons receiving mental health services pursuant 
to this chapter; (c) minimum requirements for residential 
services as established by the department in rule based on 
clients' functional abilities and not solely on their diagnoses, 
limited to health and safety, staff qualifications, and program 
outcomes. Minimum requirements for residential services 
are those developed i n  co l laboration wi th  consumers,  
fami l ies, counties ,  regu lators , and residential providers 
serving the mentally ill. Minimum requirements encourage 
the development of broad-range res ident ia l  programs,  
including integrated housing and cross-systems programs 
where appropriate, and do not unnecessarily restrict program
ming flexibility; and (d) minimum standards for community 
support services and resource management services, includ
ing at least qualifications for resource management services, 
client tracking systems, and the transfer of patient informa
tion between service providers. 

(20) "Tribal authority, ' '  for the purposes of this section 
and RCW 7 1 .24.300 only, means: The federally recognized 
Indian tribes and the major Indian organizations recognized 
by the secretary insofar as these organizations do not have 
a financial relationship with any regional support network 
that would present a conflict of interest. [ 1 997 c 1 1 2 § 38;  
1 995 c 96 § 4. Prior: 1994 sp.s. c 9 § 748; 1 994 c 204 § 
1 ;  199 1 c 306 § 2; 1989 c 205 § 2; 1 986 c 274 § 2; 1 982 c 
204 § 3 . )  

Effective date--1995 c 96: See note following RCW 7 1 .2 1 .400. 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8.79.902. 

Conflict with federal requirements-1991  c 306: See note 
following RCW 7 1 .24 0 1 5  

Effective date-1986 c 274 §§ 1,  2 ,  3, 5 ,  9:  See note following 
RCW 7 1 .24.0 1 5 .  
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71.24.030 Grants to counties for programs. The 
secretary is authorized, pursuant to this chapter and the rules 
promulgated to effectuate its purposes, to make grants to 
counties or combinations of counties in the establishment 
and operation of community mental health programs. [ 1 982 
c 204 § 6; 1 973 1 st ex.s .  c 1 55 § 5 ;  1 972 ex.s. c 1 22 § 30; 
1 97 1  ex.s. c 304 § 7; 1 967 ex.s. c 1 1 1  § 3 .] 

Effective date-1 972 ex.s.  c 122 :  See note fol l o w i n g  RCW 
70.96A.O I O. 

7 1.24.035 Secretary's powers and duties as state 
mental health authority, county authority. ( 1 )  The 
department is designated as the state mental health authority. 

(2) The secretary may provide for public, client, and 
licensed service provider participation in developing the state 
mental health program. 

(3 )  The secretary shall provide for participation i n  
developing the state mental health program for children and 
other underserved populations, by including representatives 
on any committee establ ished to provide oversight to the 
state mental health program. 

( 4) The secretary shall be designated as the county 
authority if a county fails to meet state minimum standards 
or refuses to exercise responsibilities under RCW 7 1 .24.045. 

(5) The secretary shall: 
(a) Develop a biennial state mental health program that 

incorporates county biennial needs assessments and county 
mental health service plans and state services for mentally ill 
adults and children. The secretary may also develop a six
year state mental health plan; 

(b) Assure that any county community mental health 
program provides access to treatment  for the county · s 
residents in the following order of priority: (i) The acutely 
mentally i l l ;  (ii) chronically mentally ill adults and severely 
emotionally disturbed children;  and (iii) the seriously dis
turbed. Such programs shall provide: 

(A) Outpatient services; 
(B) Emergency care services for twenty-four hours per 

day; 
(C)  D ay treatment  for mental ly  i l l  person s  which  

includes training in basic living and social skills, supported 
work, vocational rehabi l itation, and day activ ities. Such 
services may i nclude therapeutic treatment. In the case of a 
child, day treatment includes age-appropriate basic l iving and 
social skil ls ,  educational and prevocational services, day 
activities, and therapeutic treatment; 

(D) Screening for patients being considered for admis
sion to state mental health facilities to determine the appro
priateness of admission; 

(E) Employment services, which may include supported 
employment, transitional work, placement in  competitive 
employment, and other work-related services, that result in 
mentally ill persons becoming engaged in meaningful and 
gainful full or part-time work. Other sources of funding 
such as the di vis ion of vocational rehabi l itation may be 
utili zed by the secretary to maximize federal funding and 
provide for integration of services; 

(F) Consultation and education services; and 
(G) Community support services; 
(c) Develop and adopt rules establishing state minimum 

standards for the delivery of mental health services includ
ing, but not limited to: 
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(i) Licensed service providers; 
( i i)  Regional support networks; and 
(i i i) Residential and inpatient services, evaluation and 

treatment services and facilities under chapter 7 1 .05 RCW, 
resource management services, and community support 
services; 

(d) Assure that the special needs of m i norities, the 
elderly, disabled, children, and low-income persons are met 
within the priorities established in this section; 

(e) Establish a standard contract or contracts, consistent 
with state minimum standards, which shall be used by the 
counties; 

(f) Establ ish ,  to the extent possible, a standardized 
auditing procedure which minimizes paperwork requirements 
of county authorities and licensed service providers; 

(g) Develop and maintain an information system to be 
used by the state, counties, and regional support networks 
when they are established which shall i nclude a tracking 
method which allows the department and regional support 
networks to identify mental health clients' participation in 
any mental health service or public program on an immedi
ate basis. The information system shall not include individu
al patient ' s case history files .  Confident iality of c lient 
information and records shall be maintained as provided in 
this chapter and in  RCW 7 1 .05.390, 7 1 .05.400, 7 1 .05 .4 10, 
7 1 .05.420, 7 1 .05.430, and 7 1 .05.440. The system shall be 
fully operational no later than January I ,  1 993: PROVID
ED, HOWEVER, That when a regional support network is 
established, the department shall have an operational interim 
tracking system for that network that will be adequate for the 
regional support network to perform its required duties under 
this chapter; 

(h) License service providers who meet state minimum 
standards; 

(i) Certify regional support networks that meet state 
m inimum standards; 

U) Periodical ly  i nspect certified regional support 
networks and licensed service providers at reasonable times 
and in a reasonable manner; and 

(k) Fix fees to be paid by evaluation and treatment 
centers to the secretary for the required inspections; 

(I) Moni tor and audit counties, regional support net
works, and l icensed service providers as needed to assure 
compliance with contractual agreements authorized by this 
chapter; 

(m) Prior to September 1 ,  1 989, adopt such rules as are 
necessary to implement the department' s responsibilities 
under this chapter pursuant to chapter 34.05 RCW: PRO
VIDED, That such rules shall be submitted to the appropri
ate committees of the legislature for review and comment 
prior to adoption; and 

(n) Beginning July 1 ,  1989, and continuing through July 
1 ,  1 993, track by region and county the use and cost of state 
hospital and local evaluation and treatment faci l i ties for 
seventy-two hour detent ion,  fou rteen ,  n inety,  and one 
hundred eighty day commitments pursuant to chapter 7 1 .05 
RCW, volu ntary care i n  s tate hospi tal s ,  and vol untary 
community inpatient care covered by the medical assistance 
program. Service use and cost reports shall be provided to 
regions in  a timely fashion at six-month intervals . 

(6) The secretary shall use available resources appropri
ated specifically for community mental health programs only 

( 1 998 Ed )  



Community Mental Health Services Act 71.24.035 

for programs under RCW 7 1 .24.045. After July 1 ,  1 995, or 
when regional support networks are established, available 
resources may be used only for regional support networks. 

(7) Each certified regional support network and licensed 
service provider shall file with the secretary, on request, such 
data, statistics, schedules, and information as the secretary 
reasonably requires. A certified regional support network or 
licensed service provider which, without good cause, fails to 
furnish any data, stati stics, schedules, or information as 
requested, or files fraudulent reports thereof, may have its 
certification or license revoked or suspended. 

(8) The secretary may suspend, revoke, limit, or restrict 
a certification or license, or refuse to grant a certification or 
license for failure to conform to the law, applicable rules and 
regulations, or applicable standards, or failure to meet the 
minimum standards established pursuant to this section. 

(9) The superior court may restrain any regional support 
network or service provider from operating without certifica
tion or a license or any other violation of this section. The 
court may also review, pursuant to procedures contained in 
chapter 34.05 RCW, any denial ,  suspension, l i mi tation, 
restriction, or revocation of certification or l icense, and grant 
other relief required to enforce the provisions of this chapter. 

( 1 0) Upon petition by the secretary, and after hearing 
held upon reasonable notice to the facility, the superior court 
may i s sue  a warrant to an officer or employee of the 
secretary authorizing him or her to enter at reasonable times, 
and examine the records ,  books,  and accounts  of any 
regional support network or service provider refusing to 
consent to inspection or examination by the authority. 

( 1 1 )  The secretary shall adopt such rules as may be 
necessary to effectuate the i n tent and purposes of this 
chapter, which shall include but not be limited to certif
ication and licensing and other action relevant to certifying 
regional support networks and licensing service providers. 

( 1 2)  Notwithstanding the existence or pursuit of any 
other remedy, the secretary may, in the manner provided by 
law,  upon the advice of the attorney general who shall 
represent the secretary in the proceedings, maintain an action 
in the name of the state for an injunction or other process 
against  any person or governmental u n i t  to restrain or 
prevent the establishment, conduct, or operation of a regional 
support network or service provider without certification or 
a license under this chapter. 

( 1 3) The standards for certification of evaluation and 
treatment  fac i l i t ies  shal l  i nclude s tandards relat ing to 
maintenance of good physical and mental health and other 
services to be afforded persons pursuant to this chapter and 
chapter 7 1 .05 RCW, and shall otherwise assure the effectua
tion of the purposes and intent of this chapter and chapter 
71 .05 RCW. 

( 14)(a) The department, in consultation with affected 
parties, shall establish a distribution formula that reflects 
county needs assessments based on the number of persons 
who are acutely mentally i l l ,  chronical ly mental l y  i l l ,  
severely emotionally disturbed, and seriously disturbed as 
defined in chapter 7 1 .24 RCW. The formula shall take into 
consideration the impact on counties of demographic factors 
in counties which result in  concentrations of priority popula
tions as defined in subsection ( 1 5) of this section. These 
factors shall include the population concentrations resulting 
from commitments u nder the i nvoluntary treatment act, 
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chapter 7 1 .05 RCW, to state psychiatric hospitals, as well as 
concentration in urban areas, at border crossings at state 
boundaries, and other significant demographic and workload 
factors. 

(b) The formula shall also include a projection of the 
funding allocations that will result for each county, which 
specifies al locations accord i ng to priority populations,  
inc luding the allocation for services to children and other 
underserved populations. 

( 1 5 ) To supersede duties assigned under subsection 
(5)(a) and (b) of this section, and to assure a county-based, 
integrated system of care for acutely mentally ill adults and 
children, chronically mentally ill adults, severely emotionally 
d is turbed chi l dren ,  and seriously disturbed adults  and 
children who are determined by regional support networks at 
their sole discretion to be at risk of becoming acutely or 
chronically mentally ill, or severely emotionally disturbed, 
the secretary shall encourage the development of regional 
support networks as follows: 

By December 1 ,  1 989, the secretary shall recognize 
regional support networks requested by counties or groups of 
counties. 

All counties wishing to be recognized as a regional 
support network on December I ,  1 989, shall submit their 
intentions regarding participation in  the regional support 
networks by October 30, 1989, along with preliminary plans. 
Counties wishing to be recognized as a regional support 
network by January 1 st of any year thereafter shall submit 
their intentions by October 30th of the previous year along 
with preliminary plans. The secretary shall assume all duties 
assigned to the nonparticipating counties u nder chapters 
71 .05 and 71 .24 RCW on July 1 ,  1995. Such responsibilities 
shall include those which would have been assigned to the 
nonparticipating counties under regional support networks. 

The implementation of regional support networks, or the 
secretary's assumption of all responsibilities under chapters 
7 1 .05 and 7 1 .24 RCW, shall be included in al l state and 
federal plans affecting the state mental health program 
including at least those required by this chapter, the medicaid 
program, and P.L. 99-660. Nothing in these plans shall be 
inconsistent with the intent and requirements of this chapter. 

( 1 6) By January 1 ,  1 992, the secretary shall provide 
available resources to regional support networks to operate 
freestanding evaluation and treatment faci l i t ies or for 
regional support networks to contract with local hospitals to 
assure access for regional support network patients. 

( 1 7) The secretary shall: 
(a) Disburse the first funds for the reg ional support 

networks that are ready to begin implementation by January 
1 ,  1 990, or within sixty days of approval of the biennial 
contract. The department must either approve or reject the 
biennial contract within sixty days of receipt. 

(b) Enter into biennial contracts with regional support 
networks to begin implementation between January I ,  1 990, 
and March 1 ,  1 990, and complete implementation by June 
1 995. The contracts shall be consistent with available re
sources. No contract shall be approved that does not include 
progress toward meeting the goals of this chapter by taking 
responsibility for: (i) Short-term commitments; (i i) residen
tial care; and (iii) emergency response systems. 

(c) By July 1 ,  1 993,  allocate one h undred percent of 
available resources to regional support networks created by 
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Jan uary 1 ,  1 990 ,  i n  a s i ng le  grant .  Regional  support 
networks created by January I ,  1 99 1 ,  shall receive a single 
block grant by July I ,  1 99 3 ;  regional support networks 
created by January 1 ,  1 992, shall receive a single block grant 
by July I ,  1994; and regional support networks created by 
January 1 ,  1993, sha11 receive a single block grant b� July I ,  
1 995. The grants shall include funds currently provided for 
a11 residential services, all services pursuant to chapter 7 1 .05 
RCW, and al l  community support services and shall be 
distributed in  accordance with a formula submitted to the 
legislature by January 1 ,  1 993, in accordance with subsection 
( 1 4) of this section. 

(d) By January I, 1 990, allocate available resources to 
regional support networks for community . supp?rt servi.ces, 
resource management serv ices ,  and residential serv1ces 
excluding evaluation and treatment facilities provided pur
suant to chapter 7 1 .05 RCW in a s ingle grant using t�e 
distribution formula established in subsection ( 1 4) of this 
section. 

(e) By March I ,  1 990, or within sixty days of appro�al 
of the contract continuing through July I ,  1 993, provide 
grants as specifical ly appropriated by the legislature to 
regional support networks for evaluation and treatment 
facil ities for persons detained or committed for periods up to 
seventeen days accord ing to chapter 7 1 .05 RCW. For 
regional support networks created by January I ,  1 99 3 ,  
provide grants as specifically appropriated by the legislature 
to regional support networks for evaluation and treatment 
facilities for persons detained or committed for periods up to 
seventeen days according to chapter 7 1 .05 RCW through 
July I ,  1 995. . . (f) Notify regional support networks of the1r allocatiOn 
of available resources at least sixty days prior to the start of 
a new biennial contract period. 

(g)  Deny fund ing  a l locati on s  to .reg ional  s uppo�t 
networks based solely upon formal findmgs of noncompli
ance with the terms of the regional  support network ' s  
contract with the department. Written notice and at least 
thirty days for corrective action must precede any such 
action. In such cases, regional support networks shall have 
full rights to appeal under chapter 34.?5 �CW. . (h) Identify in its departmental b1enmal operatm� and 
capital budget requests the funds requeste� ?� 

_
regwnal 

support networks to i mplement their responsibilities under 
this chapter. 

( i)  Contract to provide or, if requested, make grant.s . to 
counties to provide technical assistance to county authontJes 
or groups of county authorities to develop regional support 
networks. 

( 1 8) The department of social and health services, in 
cooperation with the state congressional delegation, shall 
actively seek waivers of federal requirements and such 
modifications of federal regulations as are necessary to allow 
federal medicaid reimbursement for services provided by 
free-standing evaluation and treatment facil i ties certified 
under chapter 7 1 .05 RCW. The department shall period_ical
ly report i t s  efforts to the health c are an_d correct J

_
ons 

committee of the senate and the human services committee 
of the house of representatives. 

( 1 9 ) The secretary sha l l  es tab l i s h  a task fo�ce  to 
examine the recru i tment, trai n ing ,  and compensatiOn of 
qual ified mental health professionals in  the community, 
[Title 71 RCW-page 42] 

which sha11 include the advantages and disadvantages of 
establishing a training academy, loan forgiveness program, 
or educational stipends offered in exchange for commitments 
of employment in mental health. [ 1 998 c 245 § 1 37 .  Prior: 
1 99 1  c 306 § 3 ;  1 99 1  c 262 § I ;  1 99 1  c 29 § 1 ;  1 990 1 st 
ex.s. c 8 § I ;  1 989 c 205 § 3 ;  1 987 c 1 05 § 1 ;  1986 c 274 
§ 3 ;  1 982 c 204 § 4 . ]  

Conflict with federal requi rernents-1991 c 306: S e e  note 
following RCW 7 1 .24.01 5. 

Effective date--1987 c 105: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 987 ." [ 1 987 c 105 § 2.] 

Effective date-1986 c 274 §§ 1, 2, 3, 5, 9: See note following 
RCW 7 1 .24.0 1 5 .  

71.24.045 County authority powers and duties. The 
county authority shal l :  

( I )  Contract as needed with l icensed service providers. 
The county authority may, i n  the absence of a l icensed 
service provider entity, become a l icensed service provider 
entity pursuant to minimum standards required for licensing 
by the department for the purpose of providing services not 
available from licensed service providers ; 

(2) Operate as a licensed service provider if it deems 
that doing so i s  more effic ient  and cost effective than 
contracting for services. When doing so, the county authori
ty shall comply with rules promulgated by the secretary that 
shall provide measurements to determine when a county 
provided service is more efficient and cost effective; 

( 3 )  Moni tor and perform b i enn i al f iscal audits of 
l icensed service providers who have contracted w ith the 
county to provide services required by this chapter. The 
monitoring and audits shall be performed by means of a 
formal process which insures that the l i censed service 
providers and professionals designated in this subsection 
meet the terms of their contracts, including the minimum 
standards of service delivery as established by the depart
ment; 

(4) Assure that the special needs of m inorities, the 
elderly, disabled, children, and low-income persons are met 
within the priorities established in this chapter; 

(5) Maintain patient tracking information in a central 
location as required for resource management services; 

(6) Use not more than two percent of state-appropriated 
community mental health funds, which shall not include 
federal funds ,  to admin i ster communi ty mental health 
programs under RCW 7 1 .24. 1 55:  PROVIDED, That county 
authorities servi ng a county or combination of counties 
whose population is one hundred twenty-five thousand or 
more may be entitled to sufficient state-appropriated commu
ni ty mental health funds to employ up to one ful l -time 
employee or the equivalent thereof in  addition to the two 
percent l i m i t  estab l i shed i n  this subsection when such 
employee is providing staff services to a county mental 
health advisory board; 

(7)  Coordi nate services for i nd i v iduals  who have 
received services through the communi ty mental health 
system and who become patients at a state mental hospital . 
[ 1 992 c 230 § 5. Prior: 1 99 1  c 363 § 1 47;  1 99 1  c 306 § 5 ;  
1 99 1  c 29 § 2 ;  1 989 c 205 § 4; 1 986 c 274 § 5 ;  1982 c 204 
§ 5 . ]  
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Effective date---1992 c 230: "Section 5 of this act shall take effect 
July I ,  1995." [ 1 992 c 230 § 8.] 

Intent-191)2 c 230: See note following RCW 72.23.025. 

Purpose-Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

Conflict with federal requ irements-1991 c 306: See note 
following RCW 7 1 .24.0 1 5 .  

Effective date-1986 c 274 §§ 1, 2 ,  3, 5 ,  9: See note following 
RCW 7 1 .24.0 1 5 .  

71.24.049 Identification by county authority
Children's mental health services. By January I , 1 987, 
and each odd-numbered year thereafter, the county authority 
shall identify: ( I )  The number of children in each priority 
group, as defined by this chapter, who are receiving mental 
health services funded in part or in whole under this chapter, 
(2 )  the amount  o f  fu n d s  u n der  t h i s  c hapter u s ed for 
children ' s  mental health serv ices , (3) an estimate of the 
number of unserved children in each priority group, and ( 4) 
the estimated cost of serving these additional children and 
their families. [ 1 986 c 274 § 6.] 

71.24.100 Joint agreements of county authorities
Required provisions. Any agreement between two or more 
county authori ties for the establ ishment of a community 
mental health program shall provide: 

( l )  That each county shall bear a share of the cost of 
mental health services; and 

(2) That the treasurer of one participating county shall 
be the custodian of funds made available for the purposes of 
such mental health services, and that the treasurer may make 
payments from such funds upon audit by the appropriate 
auditing officer of the county for which he is treasurer. 
[ 1982 c 204 § 7; 1 967 ex.s. c 1 1 1  § 1 0.] 

71.24.110 Joint agreements of county authorities
Permissive provisions. Such agreement for the establish
ment of a community mental health program may also 
provide: 

( 1 )  For the joint supervision or operation of services and 
facilities or for the supervision or operation of service and 
facilities by one participating county under contract for the 
other participating counties; and 

(2) For such other matters as are necessary or proper to 
effectuate the purposes of this chapter. [ 1 982 c 204 § 8 ;  
1967 ex.s. c 1 1 1  § 1 1 . ]  

71.24.155 Grants to counties-Accounting. Grants 
shall be made by the department to counties for community 
mental health programs totaling not less than ninety-five 
percent of available resources. The department may use up 
to forty percent of the remaining five percent to provide 
community demonstration projects, including early interven
tion or primary prevention programs for children, and the 
remainder shall be for emergency needs and techn ical 
assistance under this chapter. [ 1 987 c 505 § 65; 1 986 c 274 
§ 9; 1982 c 204 § 9.] 

Effective date-1986 c 274 §§ 1, 2, 3, 5, 9: See note following 
RCW 7 1 .24.0 1 5 .  
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71.24.160 Proof as to uses made of state funds. The 
county authority shall m ake satisfactory showing to the 
secretary that state funds shall in no case be used to replace 
local funds from any source being used to finance mental 
health services prior to January I ,  1 990. [ 1 989 c 205 § 7; 
1 982 c 204 § 1 0; 1967 ex.s. c I l l  § 1 6. ]  

71.24.200 Expenditures of county funds subject to 
county fiScal laws. Expenditures of county funds under this 
chapter shall be subject to the provisions of chapter 36.40 
RCW and other statutes relating to expenditures by counties. 
[ 1 967 ex.s. c I l l  § 20. ]  

71.24.215 Clients to be charged for services. Clients 
receiving mental health services funded by available resourc
es shall be charged a fee under sliding-scale fee schedules, 
based on ability to pay, approved by the department. Fees 
shall not exceed the actual cost of care. [ 1982 c 204 § I I . ]  

7 1.24.220 Reimbursement may b e  withheld for 
noncompliance with chapter or regulations. The secretary 
m ay w i thhold state grants i n  whole or i n  part for any 
community mental health program in the event of a failure 
to comply with this chapter or regu lations made by the 
department pursuant thereto relati ng to the communi ty 
mental health program or the administration thereof. [ 1982 
c 204 § 1 2; 1 967 ex.s. c I l l  § 22.] 

71.24.240 County program plans to be approved by 
secretary prior to submittal to federal agency. In order 
to establish eligibility for funding under this chapter, any 
county or counties seeking to obtain federal funds for the 
support of any aspect of a community mental health program 
as defined in this chapter shall submit program plans to the 
secretary for prior review and approval before such plans are 
submitted to any federal agency. [ 1 982 c 204 § 1 3; 1 967 
ex.s. c I l l  § 24. ]  

71.24.250 County authority may accept and expend 
gifts and grants. The county authority may accept and 
expend gifts and grants received from private, county, state, 
and federal sources. [ 1 982 c 204 § 1 4; 1 967 ex.s. c I l l  § 
25.] 

7 1 .24.260 Waiver of postgraduate educational 
requirements. The department shall waive postgraduate 
educational requirements applicable to mental health profes
sionals under this chapter for those persons who have a 
bachelor's degree and on June 1 1 ,  1 986: 

( l )  Are employed by an agency subject to l icensure 
under this chapter, the community mental health services act, 
in a capacity involving the treatment of mental illness; and 

(2) Have at least ten years of full-time experience in the 
treatment of mental illness. [ 1 986 c 274 § 1 0.]  

71.24.300 Regional support networks-Roles and 
responsibilities. A county authority or a group of county 
authorities whose combined population is no less than forty 
thousand may enter into a joint operating agreement to form 
a regional support network. Upon the request of a tribal 
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authority or authorities within a regional support network the 
joint operating agreement or the county authority shall allow 
for the inclusion of the tribal authority to be represented as 
a party to the regional support network. The roles and 
responsibil ities of the county and tribal authorities shall be 
determined by the terms of that agreement inc lud ing  a 
determination of membership on the governing board and 
advisory committees, the number of tribal representatives to 
be party to the agreement, and the provisions of law and 
shall assure the provision of culturally competent services to 
the tribes served. The state mental health authority may not 
determine the roles and responsibilities of county authorities 
as to each other under regional support networks by rule, 
except to assure that all duties required of regional support 
networks are assigned and that a single authority has final 
responsibility for all available resources and performance 
under the regional support network's  contract with the secre
tary. 

( I )  Regional support networks shall within three months 
of recogni tion submit an overal l  s ix-year operating and 
capital plan, t imel i ne ,  and budget and submit  progress 
reports and an updated two-year plan biennially thereafter, 
to assume within available resources all of the fol lowing 
duties by July I ,  1995, instead of those presently assigned to 
counties under RCW 7 1 .24.045 ( 1 ) :  

(a) Administer and provide for the availabil ity of  all 
resource management services, residential services, and 
community support services. 

(b) Administer and provide for the avai lability of all 
investigation, transportation, court-related, and other services 
provided by the state or counties pursuant to chapter 7 1 .05 
RCW. 

(c) By July I ,  1 993, provide within the boundaries of 
each regional support network evaluation and treatment 
services for at least eighty-five percent of persons detained 
or committed for periods up to seventeen days according to 
chapter 7 1 .05 RCW. Regional support networks with 
populations of less than one hundred fifty thousand may 
contract to purchase evaluation and treatment services from 
other networks. Insofar as the original in tent of serving 
persons i n  the community i s  maintained, the secretary is  
authorized to approve exceptions on a case-by-case basis to 
the requirement to provide evaluation and treatment services 
within the boundaries of each regional support network . 
Such exceptions are limited to contracts with neighboring or 
contiguous regions . For regional support networks that are 
created after June 30, 1 99 I ,  the requirements of (c) of this 
subsection must be met by July I ,  1995. 

(d)  By July I ,  I 993, admin i ster a portion of funds 
appropriated by the legislature to house mentally ill persons 
in state institutions from counties within the boundaries of 
any regional support network, with the exception of mentally 
i l l  offenders, and provide for the care of all persons needing 
evaluation and treatment services for periods up to seventeen 
days accord i n g  to chapter 7 1 . 05 RCW i n  appropri ate 
residential services, which may include state institutions. 
The regional support networks shall reimburse the state for 
use of state institutions at a rate equal to that assumed by the 
legislature when appropriating funds for such care at state 
institutions during the biennium when reimbursement occurs. 
The duty of a state hospital to accept persons for evaluation 
and treatment under chapter 7 1 .05 RCW is l imited by the 
[Title 71 RCW-page 44] 

responsibilities assigned to regional support networks under 
this section. For regional support networks that are created 
after June 30, 1 99 1 ,  the requirements of (d) of this subsec
tion must be met by July I ,  1 995. 

(e) Administer and provide for the availability of all 
other mental health services, which shall include patient 
counseling, day treatment, consultation, education services, 
employment services as defined in RCW 7 1 .24.035 ,  and 
mental health services to children as provided in this chapter. 

(f) Establish standards and procedures for reviewing 
individual service plans and determining when that person 
may be discharged from resource management services. 

(2) Regional support networks shall assume all duties 
assigned to county authorities by this chapter and chapter 
7 1 .05 RCW. 

(3) A regional support network may request that any 
state-owned land, building, facil ity, or other capital asset 
which was ever purchased, deeded, given, or placed in trust 
for the care of the mental ly  i l l  and which i s  with in  the 
boundaries of a regional support network be made available 
to support the operations of the regional support network. 
State agencies managing such capital assets shall give first 
priority to requests for their use pursuant to this chapter. 

(4)  Each regional support network shall appoint a 
mental health advisory board which shall review and provide 
comments on p l ans  and po l ic ies developed under this 
chapter. The composition of the board shal l  be broadly 
representative of the demographic character of the region and 
the mentally ill persons served therein. Length of terms of 
board members shall be determined by the regional support 
network. 

(5) Regional support networks shall assume all duties 
spec ified in their plans and jo int  operat ing agreements 
through biennial contractual agreements with the secretary . 
Such contracts may include agreements to provide periods of 
stable community living and work or other day activities for 
specific chronically mentally ill persons who have completed 
commitments at state hospitals on ninety-day or one hundred 
eighty-day civil commitments or who have been residents at 
state hospitals for no less than one hundred eighty days 
within the previous year. Periods of stable community living 
may involve acute care in local evaluation and treatment 
facilities but may not involve use of state hospitals. 

(6) Counties or groups of counties participating in a 
r e g i o n a l  s u ppor t  ne twork  are no t  s ubj e c t  to * RCW 
7 1 .24.045(7). The office of financial management shall con
sider information gathered in studies required in this chapter 
and information about the experience of other states to 
propose a mental health services administrative cost l id to 
the 1 993 legislature which shall include administrative costs 
of licensed service providers, the state psychiatric hospitals 
and the department. 

(7) By November 1 ,  1 99 1 ,  and as part of each biennial 
plan thereafter, each regional support network shall establish 
and submit to the state, procedures and agreements to assure 
access to sufficient additional local evaluation and treatment 
fac i l i t ies to meet the requirements of this chapter while 
reducing short-term admissions to state hospitals. These 
shall be commitments to construct and operate, or contract 
for the operation of, freestanding evaluation and treatment 
facil ities or agreements with local evaluation and treatment 
faci l i ties which shall i nclude (a) required admission and 
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treatment for short-term inpatient care for any person en
rolled in community support or residential services, (b) 
discharge planning procedures, (c) limitations on admissions 
or transfers to state hospitals,  (d) adequ ate psychi atric 
supervision, (e) prospective payment methods, and (f) con
tractual assurances regarding referrals to local evaluation and 
treatment facilities from regional support networks. 

(8) Regional support networks may receive technical 
assistance from the housing trust fund and may identify and 
submit projects for housing and housing support services to 
the housing trust fund established under chapter 43 . 1 85 
RCW. Projects identified or submitted under this subsection 
must be fully integrated with the regional support network 
six-year operating and capital plan, timeline, and budget 
required by subsection ( 1 )  of this section. [ 1 994 c 204 § 2; 
1992 c 230 § 6. Prior: 1 99 1  c 295 § 3; 1 99 1  c 262 § 2 ;  
1991 c 29 § 3 ;  1 989 c 205 § 5 . ]  

*Reviser's note: Effective July I ,  1995, the correct reference to  this 
subsection is RCW 7 1 .24.045(6). 

Intent-1992 c 230: See note following RCW 72.23.025. 

Evaluation of transition to regional systems--1989 c 205: See note 
following RCW 7 1 .24.01 5 . 

71 .24.310 Implementation of chapters 71.05 and 
71 .24 RCW through regional support networks. The 
legislature finds that administration of chapter 7 1 .05 RCW 
and this chapter can be most efficiently and effectively 
implemented as part of the regional support network defined 
in RCW 7 1 .24.025. For this reason, the legislature intends 
that any enhanced program funding for implementation of 
chapter 7 1 .05 RCW or this chapter, except for funds allocat
ed for implementation of mandatory state-wide programs as 
required by federal statute, be made available primarily to 
those counties participating in regional support networks. 
[ 1989 c 205 § 6.] 

Evaluation of transition to regional systems--1989 c 205: See note 
following RCW 71 .24.0 1 5. 

71.24.400 Streamlining delivery system-Finding. 
The legislature finds that the current complex set of federal,  
state, and local rules and regulations, audited and adminis
tered at multiple levels, which affect the community mental 
heal th service deli very system, foc us primari ly on the 
process of providing mental health services and do not 
sufficiently address consumer and system outcomes. To this 
extent, the legislature finds that the intent of RCW 7 1 .24.01 5  
related to reduced administrative layering, duplication, and 
reduced administrative costs need much more aggressive 
action. [1 995 c 96 § I ;  1 994 c 259 § 1 .] 

Effective date-1995 c 96: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shal l take effect 
immediately [April 18 .  1 995] ." [ 1 995 c 96 § 5.) 

71 .24.405 Streamlining delivery system-Project 
outcome. The department of social and health services shall 
establish a single comprehensive and collaborative project 
within regional support networks and with local mental 
health service providers aimed at creating innovative and 
streaml i ned community mental health serv ice deli very 
systems, in order to carry out the purposes set forth in RCW 
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7 1 .24.400 and to capture the diversity of the community 
mental health service delivery system. 

The project must accompl ish the following: 
( I )  Identification, review, and cataloging of all rules, 

regu lation s ,  duplicat ive admi n i strat i ve and monitoring 
functions, and other requirements that c urrently lead to 
i nefficiencies in the community mental health service 
delivery system and, if possible, eliminate the requirements; 

(2) The systematic and incremental development of a 
single system of accountabil i ty for all federal, state, and 
local funds provided to the community mental health service 
delivery system . Systematic efforts should be made to 
include federal and local funds into the single system of 
accountability; 

(3) The elimination of process regulations and related 
contract and reporting requirements. In place of the regula
tions and requirements, a set of outcomes for mental health 
adult and children clients according to chapter 7 1 .24 RCW 
must be used to measure the performance of mental health 
service providers and regional support networks. Such 
outcomes shall focus on stabilizing out-of-home and hospital 
care, increasing stable community li ving, increasing age
appropriate act iv it ies ,  ach ieving fam i ly  and consumer 
satisfaction with services, and system efficiencies; 

(4) Evaluation of the feasibility of contractual agree
ments between the department of social and health services 
and regional support networks and mental health service 
providers that l ink financial incenti ves to the success or 
fai l u re of mental health service providers and regional 
support networks to meet outcomes established for mental 
health service clients; 

(5) The involvement of mental health consumers and 
their representatives in the pilot projects. Mental health 
consumers and their representatives will be involved in the 
development of outcome standards for mental health clients 
and other related aspects of the pilot projects; and 

(6) An independent evaluation component to measure 
the success of the projects. [ 1995 c 96 § 2; 1 994 c 259 § 2.] 

Effective date-1995 c 96: See note following RCW 7 1 .2 1 .400. 

71 .24.410 Streamlining delivery system-Project 
implementation. The project established in RCW 7 1 .24.405 
m u st be i mplemen ted by Ju ly  I ,  1 99 5 ,  i n  at l east two 
regional support networks ,  and i n  a l l  reg ional support 
networks state-wide with full implementation of the most 
effective and efficient practices identified by the evaluation 
in RCW 7 1 .24.405 no later than July I ,  1 997. [ 1 998 c 245 
§ 1 38; 1 994 c 259 § 3.] 

7 1 . 2 4 . 4 1 5  S t r e a m l i n i n g  d e l i v e r y  s y s t e m -
Department duties to achieve outcomes. To carry out the 
purposes specified in RCW 7 1 .24.400, the department of 
social and health services is encouraged to utilize its authori
ty to immediately eliminate any unnecessary rules, regula
t ions,  standards, or contracts, to im mediately el imi nate 
duplication of audits or any other unnecessarily duplicated 
functions, and to seek any waivers of federal or state rules 
or regulations necessary to achieve the purpose of streamlin
ing the community mental health service delivery system and 
infusing it with incentives that reward efficiency, positive 

[Title 71 RCW-page 45] 



71.24.415 Title 71 RCW: Mental Illness 

outcomes for cl ients, and quality services. [ 1 995 c 96 § 3 ;  
1 994 c 259 § 4 . ]  

Effective date-1995 c 96: See note fol lowing RCW 7 1 .2 1 .400. 

7 1 .24.450 Mentally ill offenders-Findings and 
intent. ( 1 )  Many acute and chronically mentally ill offend
ers are delayed in their release from Washington correctional 
facilities due to their inabil ity to access reasonable treatment 
and living accommodations prior to the maximum expiration 
of their sentences. Often the offender reaches the end of his 
or her sentence and is released without any fol low-up care, 
funds, or housing. These delays are costly to the state, often 
lead to psychiatric relapse, and result in unnecessary risk to 
the public. 

These offenders rarely possess the skills or emotional 
stability to maintain employment or even complete applica
tions to receive entitlement funding. Nation-wide only five 
percent of diagnosed schizophrenics are able to maintain 
part-time or ful l-time employment. Housing and appropriate 
treatment are difficult to obtain .  

This lack of resources, funding, treatment, and housing 
c reates add i t ional stress for the menta l l y  i l l  offender,  
impairing self-con trol and j udgment. When the mental 
i l lness is instrumental in the offender' s patterns of crime, 
such stresses may lead to a worsening of his or her i l lness, 
reoffending, and a threat to public safety. 

(2) It is the intent of the legislature to create a pilot pro
gram to provide for postrelease mental health care and 
housing for a select group of mentally ill offenders entering 
community l iving,  in order to reduce incarceration costs, 
increase public safety, and enhance the offender's quality of 
life. [ 1 997 c 342 § 1 . ] 

Severabili ty-1 997 c 342: " If any provision of this act or its 
application to any person or circumstance is held invalid. the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected . "  [ 1 997 c 342 § 6.] 

7 1 .24.455 Mentally ill offenders-Contracts for 
specialized access and services. ( 1 )  The secretary shall 
select and con tract wi th a reg ional  support network or 
private provider to provide specialized access and services to 
mental ly ill offenders upon release from total confinement 
within the department of corrections who have been identi
fied by the department of corrections and selected by the 
regional support network or private provider as high-priority 
clients for services and who meet service program entrance 
criteria. The program shall enroll no more than twenty-five 
offenders at any one time, or a number of offenders that can 
be accommodated within the appropriated funding level, and 
shal l seek to fill any vacancies that occur. 

(2) Criteria shall include a determination by department 
of corrections staff that: 

(a) The offender suffers from a major mental illness and 
needs continued mental health treatment; 

(b) The offender's previous crime or crimes have been 
determined by either the court or department of corrections 
staff to have been substantially influenced by the offender' s 
mental i l l ness; 

(c) It i s  bel ieved the offender w i l l  be less l ikely to 
commit further crim inal acts if provided ongoing mental 
health care; 
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(d) The offender is unable or unlikely to obtain housing 
and/or treatment from other sources for any reason; and 

(e) The offender has at least one year remaining before 
h i s  or  her sentence exp ires but  i s  wi th in  s i x  months of 
release to community housing and is currently housed within 
a work release faci l i ty or any department of corrections' 
division of prisons facility. 

(3) The regional support network or private provider 
shall provide specialized access and services to the selected 
offenders. The services shall be aimed at lowering the risk 
of rec id iv i sm.  An oversight committee composed of a 
representative of the department, a representative of the 
selected regional support network or private provider, and a 
representative of the department of corrections shall develop 
policies to guide the pilot program, provide dispute resolu
tion i ncluding making determinations as to when entrance 
criteria or required services may be waived in i ndividual 
cases, advise the department of corrections and the regional 
support network or private provider on the selection of eligi
ble offenders, and set minimum requirements for service 
contracts. The selected regional support network or private 
provider shall implement the policies and service contracts. 
The following services shall be provided: 

(a) Intensive case management to include a full range of 
intensive community support and treatment i n  client-to-staff 
ratios  of not more than ten offenders per case manager 
including:  ( i )  A min imum of weekly group and weekly 
ind iv idual  counse l ing ;  ( i i )  home v is i ts  by the program 
manager at least two times per month; and (i i i)  counseling 
focusing on relapse prevention and past, current, or future 
behavior of the offender. 

(b )  The case m anager sha l l  attempt to l ocate and 
procure housing appropriate to the l iving and clinical needs 
of the offender and as needed to maintain the psychiatric 
stabil ity of the offender. The entire range of emergency, 
transitional, and permanent housing and involuntary hospital
ization must be considered as available housing options. A 
housing  subsidy may be provided to offenders to defray 
housing costs up to a maximum of six thousand six hundred 
dollars per offender per year and be administered by the case 
manager. Additional funding sources may be used to offset 
these costs when available. 

(c) The case manager shall collaborate with the assigned 
prison, work release, or community corrections staff during 
release planning, prior to discharge, and in ongoing supervi
sion of the offender while under the authority of the depart
ment of corrections .  

(d) Medications including the full range of psychotropic 
medications including atypical antipsychotic medications may 
be required as a condit ion of the program. Medication 
prescription, medication monitoring, and counseling to sup
port offender understanding, acceptance, and compliance 
with prescribed medication regimens must be included. 

(e) A systematic effort to engage offenders to continu
ously involve themselves in current and long-term treatment 
and appropriate habil itative activities shall be made. 

(f) Classes appropriate to the clinical and living needs 
of the offender and appropriate to his or her level of under
standing. 

(g) The case manager shal l assist the offender in the 
application and qualification for entitlement funding, includ
ing medicaid, state assistance, and other available govern-
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ment and private assistance at any point that the offender is 
qual ified and resources are available. 

(h)  The offender shal l  be provided access to daily 
activities such as drop-in centers, prevocational and vocation
al training and jobs, and volunteer activities. 

(4) Once an offender has been selected i nto the pilot 
program, the offender shall remain in the program until the 
end of his or her sentence or unless the offender is released 
from the pilot program earlier by the department of cor
rections. 

(5) Special ized training in the management and supervi
sion of h igh-crime risk mental ly i l l  offenders shall  be 
provided to all participating mental health providers by the 
department and the department of corrections prior to their 
participation in the program and as requested thereafter. 

(6) The pilot program provided for in this section must 
be providing services by July I ,  1998. [ 1 997 c 342 § 2.] 

Severability-1997 c 342: See note following RCW 7 1 .24.450. 

71.24.460 Mentally ill offenders-Report to legisla
ture-Contingent termination of program. The depart
ment, in collaboration with the department of corrections and 
the oversight committee created in RCW 7 1 .24.455,  shall 
track outcomes and submit to the legislature a report of 
services and outcomes by December I ,  1 998, and annually 
thereafter as may be necessary. The reports shall include the 
following: ( I )  A statistical analysis regarding the reoffense 
and reinstitutionalization rate by the enrollees in the program 
set forth in RCW 7 1 .24.455; (2) a quantitative description of 
the services provided in  the program set forth i n  RCW 
71 .24.455; and (3) recommendations for any needed modifi
cations in the services and funding levels to increase the 
effectiveness of the program set forth in RCW 7 1 .24.455. 
By December I ,  2003,  the department shall certi fy the 
reoffense rate for enrollees in the program authorized by 
RCW 7 1 .24.455 to the office of financial management and 
the appropriate legislative committees. If the reoffense rate 
exceeds fifteen percent, the authorization for the department 
to conduct the program under RCW 71 .24.455 is terminated 
on January I .  2004. [ 1 997 c 342 § 4.] 

Severability-1997 c 342: See note following RCW 7 1 .24.450. 

71.24.900 Effective date-1967 ex.s. c 111 .  This act 
shall take effect on July 1 ,  1 967. [ 1 967 ex.s. c I l l  § 26.] 

71.24.901 Severability-1982 c 204. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion  to other persons or c ircumstances is not 
affected. [ 1 982 c 204 § 28.]  

71.24.902 Construction. Nothing in this chapter shall 
be construed as prohibiting the secretary from consolidating 
within the department children 's  mental health services with 
other departmental services related to children. [ 1986 c 274 
§ 7.] 
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Chapter 7 1.28 

MENTAL HEALTH AND DEVELOPMENTAL 
DISABILITIES SERVICES
INTERSTATE CONTRACTS 

Sections 

7 1 .28.010 Contracts by boundary counties or cities therein. 

Council j(1r the prevention of child abuse and neglect. Chapter 43. 121  
RCW. 

71.28.010 Contracts by boundary counties or cities 
therein. Any county, or city within a county which is 
situated on the state boundaries is authorized to contract for 
mental health services with a county situated in either the 
states of Oregon or Idaho, located on the boundaries of such 
states with the state of Washington. [ 1 988  c 1 76 § 9 1 1 ;  
1 977 ex.s. c 80 § 44; 1 967 c 84 § 1 . ] 

Severability-1988 c 176: See RCW 7 1 A . I 0.900. 

Purpose-Intent-Severability-1977 ex.s. c 80: Sec notes 
following RCW 4. 1 6. 1 90. 

Chapter 71 .34 

MENTAL HEALTH SERVICES FOR MINORS 

Sections 

7 1 .34.01 0  

7 1 .34.0 1 5  

7 1 .34.020 
7 1 .34.025 

7 1 .34.027 

7 1 .34.030 
7 1 .34.032 

7 1 .34.035 
7 1 .34.040 

7 1 .34.042 

7 1 .34.044 

7 1 .34.046 

7 1 .34.050 

7 1 .34.052 

7 1 .34.054 

7 1 .34.060 

7 1 .34.070 
7 1 .34.080 

Purpose-Parental participation in treatment decisions
Parental control of minor children during treatment. 

Availability of treatment does not create right to obtain pub
lic funds. 

Definitions. 
Review of admission and inpatient treatment of  minors

Determination of medical necessity-Department re
view-Minor decline' necessary treatment-At-risk 
youth petition-Costs-Public funds. 

Eligibility for medical assistance under chapter 74.09 
RCW-Payment by department. 

Age of consent--Outpatient treatment of minors. 
Notice to parents, school contacts for referring students to 

inpatient treatment. 
Evaluation of treatment of minors. 
Evaluation of minor thirteen or older brought for immediate 

mental health services-Temporary detention. 
Minor thirteen or older may be admitted for inpatient mental 

treatment without parental consent-Professional person 
in charge must concur-Written renewal of consent 
required. 

Notice to parents when minor admitted to inpatient treat
ment without parental consent. 

Minor voluntarily admitted may give notice to leave at any 
time. 

Minor thirteen or older who presents likelihood of serious 
harm or is gravely disabled-Transport to inpatient 
faci lity-Petition for initial detention-Notice of com
mitment hearing-Facility to evaluate and admit or 
release minor. 

Parent may request determination whether minor has mental 
disorder requiring inpatient treatment-Minor consent 
not required-Duties and obligations of professional 
person and facility. 

Parent may request determination whether minor has mental 
disorder requiring outpatient treatment---consent of 
minor not required-Discharge of minor. 

Examination and evaluation of minor approved for inpatient 
admission-Referral to chemical dependency treatment 
program-Right to communication, exception
Evaluation and treatment period. 

Petition for fourteen-day commitment-Requirements. 
Commitment hearing-Requirements-Findings by court

Commitment-Release. 
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7 1 .34.090 

7 1 .34. 1 00 

7 1 .34. 1 1 0 

7 1 .34. 1 20 
7 1 .34. 1 30 
7 1 .34. 1 40 

7 1 .34. 150 

7 1 .34. 160 
7 1 .34. 162 
7 1 .34. 1 64 

7 1 .34. 1 70 
7 1 .34. 1 80 

7 1 .34. 1 90 

7 1 .34.200 

7 1 .34.2 1 0  
7 1 .34.220 

7 1 .34.230 
7 1 .34.240 

7 1 .34.250 
7 1 .34.260 

7 1 .34.270 

7 1 .34.280 
7 1 .34.290 
7 1 .34.800 
7 1 .34.805 

7 1 .34. 8 1 0  

7 1 .34.900 
7 1 .34.901 

Petition for one hundred eighty-day commitment
Hearing-Requirements-Findings by court
Commitment order-Release-Successive commitments. 

Placement of minor in state evaluation and treatment facili
ty-Placement committee-Facility to report to commit
tee. 

Minor's failure to adhere to outpatient conditions
Deterioration of minor's functioning-Transport to 
inpatient facility-Order of apprehension and deten
tion-Revocation of alternative treatment or conditional 
release-Hearings. 

Release of minor-Conditional release-Discharge. 
Liability for costs of minor's treatment and care-Rules. 
Responsibility of counties for evaluation and treatment ser-

vices for minors. 
Transportation for minors committed to state facility for one 

hundred eighty-day treatment. 
Rights of minors undergoing treatment-Posting. 
Minor may petition court for release from facility. 
Minor not released by petition under RCW 7 1 .34. 1 62-

Release within thirty days-Professional may initiate 
proceedings to stop release. 

Release of minor-Requirements. 
Transferring or moving persons from juvenile correctional 

institutions or facilities to evaluation and treatment 
facilities. 

No detention of minors after eighteenth birthday
Exceptions. 

Information concerning treatment of minors confidential
Disclosure-Admissible as evidence with written con
sent. 

Court records and files confidential-Availability. 
Disclosure of information or records-Required entries in 

minor's clinical record. 
Attorneys appointed for minors-Compensation. 
Court proceedings under chapter subject to rules of state 

supreme court. 
Jurisdiction over proceedings under chapter-Venue. 
Transfer of superior court proceedings to juvenile depart

ment. 
Liability for performance of duties under this chapter limit-

ed. 
Mental health commissioners-Authority. 
Antipsychotic medication and shock treatment. 
Department to adopt rules to effectuate chapter. 
Uniform application of chapter-Training for county-desig

nated mental health professionals. 
Redirection of Title XIX funds to fund placements within 

the state. 
Severability-1 985 c 354. 
Effective date-1 985 c 354. 

7 1 .34.010 Purpose-Parental participation i n  
treatment decisions-Parental control of minor children 
during treatment. It is the purpose of this chapter to assure 
that minors in need of mental health care and treatment re
ceive an appropriate continuum of culturally relevant care 
and treatment, including prevention and early intervention, 
self-directed care, parent-directed care, and involuntary 
treatment. To facilitate the continuum of care and treatment 
to minors in out-of-home placements, all d ivisions of the 
department that provide mental health services to minors 
shall jointly plan and deliver those services. . 

It is also the purpose of this chapter to protect the nghts 
of minors against needless hospital ization and deprivations 
of liberty and to enable treatment decisions to be made in 
response to clinical needs in accordance with sound profes
sional j udgment. The men tal health care and treatment 
providers shall encourage the use of voluntary services and, 
whenever clinically appropriate, the providers shall offer less 
restrictive alternatives to inpatient treatment. Additionally, 
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all mental health care and treatment providers shall assure 
that minors' parents are given an opportunity to participate 
i n  the treatment decisions for their minor children. The 
mental health care and treatment providers shal l ,  to the 
extent possible, offer services that involve minors' parents or 
family. 

It is also the purpose of this chapter to assure the ability 
of parents to exercise reasonable, compassionate care and 
control of their m i nor ch i l dren when there is a medical 
necessity for treatment and without the requirement of filing 
a petition under this chapter. [ 1 998 c 296 § 7; 1 992 c 205 
§ 302 ; 1 985 c 354 § 1 . ] 

Findings-Intent-Part headings not law-Short title-1998 c 296: 
See notes following RCW 74. 1 3.025. 

Part headings not law-Severability-1992 c 205: See notes 
following RCW 1 3 .40.010. 

71.34.015 Availability of treatment does not create 
right to obtain public funds. The abi l i ty of a parent to 
bring his or her minor child to a certified evaluation and 
treatment program for evaluation and treatment does not 
create a right to obtain or benefit from any funds or resourc
es of the state. The state may provide services for indigent 
minors to the extent that funds are available. [ 1 998 c 296 § 
2 1 .] 

Findings-Intent-Part headings not law-Short title-1998 c 296: 
See notes following RCW 74. 1 3.025. 

71.34.020 Definitions. Unless the context clearly 
requires otherwise, the defin i tions i n  this section apply 
throughout this chapter. 

( 1 )  "Child psychiatrist" means a person having a l icense 
as a phys ic ian and surgeon i n  th i s  state, who has had 
graduate training in child psychiatry in a program approved 
by the American Medical Association or the American 
Osteopathic Association, and who is board eligible or board 
certified in child psychiatry. 

(2) "Children's  mental health specialist" means: 
(a) A mental health professional who has completed a 

m i n i m um of one hundred actu al hours ,  not quarter or 
semester hours, of specialized training devoted to the study 
of child development and the treatment of children; and 

(b) A mental health professional who has the equivalent 
of one year of ful l - t ime experience i n  the treatment of 
children under the supervision of a children's mental health 
special ist. 

(3) "Commitment" means a determination by a judge or 
court commissioner, made after a commitment hearing, that 
the minor is in need of i npatient diagnosis, evaluation, or 
treatment or that the m inor is i n  need of less restrictive 
alternative treatment. 

(4) "County-designated mental health professional" 
means a mental health professional designated by one or 
more counties to perform the functions of a county-designat
ed mental health professional described in this chapter. 

(5) "Department" means the department of social and 
health services. 

(6) "Evaluation and treatment facility" means a public 
or private facility or unit that is certified by the department 
to provide emergency, inpatient, residential, or outpatient 
mental health evaluation and treatment services for minors. 
A physically separate and separately-operated portion of a 
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state hospital may be des ignated as an eval uat ion and 
treatment facility for minors. A facility which is part of  or 
operated by the department or federal agency does not 
require certification. No correctional institution or facility, 
juvenile court detention facility, or jail may be an evaluation 
and treatment facility within the meaning of this chapter. 

(7) "Evaluation and treatment program" means the total 
system of services and facilities coordinated and approved by 
a county or combination of counties for the evaluation and 
treatment of minors under this chapter. 

(8) "Gravely disabled minor" means a minor who, as a 
result of a mental disorder, is in danger of serious physical 
harm resul t ing from a fai l u re to provide for h i s  or her 
essential human needs of heal th or safety, or manifests 
severe deterioration in routine function ing  evidenced by 
repeated and escalating loss of cognitive or volitional control 
over his or her actions and is not receiving such care as is 
essential for his or her health or safety . 

(9) "Inpatient treatment" means twenty-four-hour-per
day mental health care provided within a general hospital, 
psychiatric hospital, or residential treatment facility certified 
by the department as an evaluation and treatment facility for 
minors. 

( 10) "Less restrictive alternative" or "less restrictive set
ting" means outpatient treatment provided to a minor who is 
not residing in a faci l ity providing inpatient treatment as 
defined in this chapter. 

( 1 1 )  "Likelihood of serious harm'· means either: (a) A 
substantial risk that physical harm will be inflicted by an 
individual upon his  or her own person, as evidenced by 
threats or attempts to commit suicide or inflict physical harm 
on oneself; (b) a substantial risk that physical harm will be 
inflicted by an i ndividual upon another, as evidenced by 
behavior which has caused such harm or which places 
another person or persons in  reasonable fear of sustaining 
such harm; or (c) a substantial risk that physical harm will 
be inflicted by an individual upon the property of others, as 
evidenced by behavior which has caused substantial loss or 
damage to the property of others. 

( 1 2) " Medical necessity" for inpatient care means a 
requested service which i s  reasonably calculated to: (a) 
Diagnose, correct, cure, or alleviate a mental disorder; or (b) 
prevent the worsening of mental conditions that endanger life 
or cause suffering and pain, or result in illness or infirmity 
or threaten to cause or aggravate a handicap, or cause 
physical deformity or malfunction, and there is no adequate 
less restrictive alternative available. 

( 1 3) "Mental disorder·· means any organic, mental, or 
emotional impairment that has substantial adverse effects on 
an ind iv idual ' s  cogni ti ve or vol i tional  fu nct ions .  The 
presence of alcohol abuse, drug abuse, j uvenile criminal 
history, antisocial behavior, or mental retardation alone is  
insufficient to justify a finding of "mental disorder" within 
the meaning of this section. 

( 14) "Mental health professional" means a psychiatrist, 
psychologist, psychiatric nurse, or social worker, and such 
other mental health professionals as may be defined by rules 
adopted by the secretary under this chapter. 

( 1 5 ) " Mi nor" means  any person under  the age of  
eighteen years. 

( 1 6) "Outpatient treatment" means any of the nonresi
dential services mandated under chapter 7 1 .24 RCW and 
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provided by l icensed services providers as identified by 
RCW 7 1 .24.025(3). 

( 1 7) "Parent" means: 
(a) A biologi cal or adoptive parent who has l egal 

custody of the child, including either parent i f  custody is 
shared under a joint custody agreement; or 

(b) A person or agency judicially appoi nted as legal 
guardian or custodian of the child. 

( 1 8) "Professional person in  charge" or "professional 
person" means a physician or other mental health profession
al empowered by an evaluation and treatment facility with 
authority to make admission and discharge decisions on 
behalf of that facility. 

( 1 9) "Psychiatric nurse'' means a registered nurse who 
has a bachelor ' s  degree from an accredited col lege or 
university, and who has had, in addition, at least two years' 
experience in the direct treatment of mentally i l l  or emo
tionally disturbed persons, such experience gained under the 
supervision of a mental health professional. "Psychiatric 
nurse" shall also mean any other registered nurse who has 
three years of such experience. 

(20) "Psychiatrist" means a person having a license as 
a physic ian i n  this  state who has completed residency 
training in psychiatry in  a program approved by the Ameri
can Medical Association or the American Osteopathic 
Association ,  and i s  board el ig ib le or board certified i n  
psychiatry. 

(2 1 )  "Psycholog i s t "  means a person l icensed as a 
psychologist under chapter 1 8.83 RCW. 

(22) "Responsible other" means the minor, the minor' s  
parent or  estate, o r  any other person legally responsible for 
support of the minor. 

(23) "Secretary" means the secretary of the department 
or secretary' s  designee. 

(24) "Start of initial detention" means the time of arrival 
of the minor at the first evaluation and treatment facil ity 
offering inpatient treatment if the minor is being involuntari
ly detained at the time. With regard to voluntary patients, 
"start of initial detention" means the time at which the minor 
gives notice of intent to leave under the provisions of thi s 
chapter. [ 1998 c 296 § 8 ;  1 985 c 354 § 2. ]  

Findings-Intent-Part headings not law-Short title-1998 c 296: 
See notes following RCW 74. 1 3 .025. 

7 1 .34.025 Review of adm ission and inpatient 
treatment of minors-Determination of medical necessi
ty-Department review-Minor decl ines necessary 
treatment-At-risk youth petition-Costs-Public funds. 
( l )  The department shall assure that, for any minor admitted 
to inpatient treatment under RCW 7 1 .34 .052, a review i s  
conducted by a physician or other mental health professional 
who is employed by the department, or an agency under 
contract with the department, and who neither has a financial 
interest in continued inpatient treatment of the minor nor is 
affi l iated with the faci l i ty providing the treatment. The 
physician or other mental health professional shall conduct 
the review not less than seven nor more than fourteen days 
following the date the minor was brought to the facil ity 
under RCW 7 1 .34.052 to determine whether it is  a medical 
necessity to continue the minor' s treatment on an inpatient 
basis. 
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(2) In making a determination under subsection ( 1 )  of 
this section, the department shall consider the opinion of the 
treatment provider, the safety of the minor, and the l ikeli
hood the minor' s mental health will deteriorate if released 
from inpatient treatment. The department shall consult with 
the parent in advance of making its determination. 

(3) If, after any review conducted by the department 
under this section, the department determines it is no longer 
a medical necessity for a minor to receive inpatient treat
ment, the department shall immediately notify the parents 
and the facility. The facility shall release the minor to the 
parents within twenty-four hours of receiving notice. If the 
professional person in charge and the parent believe that it 
is a medical necessity for the minor to remain in inpatient 
treatment, the minor shall be released to the parent on the 
second judicial day following the department's determination 
i n  order to allow the parent time to file an at-risk youth 
petition u nder chapter 1 3 . 32A RCW. If the department 
determines it  is a medical necessity for the minor to receive 
outpatient treatment and the minor declines to obtain such 
treatment, such refusal shall be grounds for the parent to file 
an at-risk youth petition. 

(4) If the evaluation conducted under RCW 7 1 .34.052 
is done by the department, the reviews required by subsec
tion ( 1 )  of this section shall be done by contract with an 
independent agency. 

(5 )  The department may ,  subject to avai lable funds, 
contract with other governmental agencies to conduct the 
rev iews under th i s  section . The department may seek 
reimbursement from the parents, their insurance, or medicaid 
for the expense of any review conducted by an agency under 
contract. 

(6) In addition to the review required under this section, 
the department may periodically determine and redetermine 
the medical necessity of treatment for purposes of payment 
with public funds. [ 1998 c 296 § 9; 1 995 c 3 1 2  § 56.] 

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes following RCW 74. 1 3 .025. 

Short title-1995 c 312: See note following RCW 1 3.32A.O IO .  

71 .34.027 Eligibility for medical assistance under 
chapter 74.09 R CW-Payment by department. For 
purposes of eligibil ity for medical assistance under chapter 
74 .09 RCW, minors in i npatient mental health treatment 
shall be considered to be part of their parent ' s  or legal 
guardian's household, unless the minor has been assessed by 
the department  or i ts desig nee as l ikely to require such 
treatment for at least ninety consecutive days, or is in out-of
home care in accordance with chapter 1 3 .34 RCW, or the 
parents are found to not be exercising responsibility for care 
and control of the minor. Payment for such care by the de
partment shal l  be m ade only  i n  accordance wi th rules,  
g u idel i nes ,  and c l i n i cal cr iteria appl icable to i npatient 
treatment of minors established by the department. [ 1 998 c 
296 § 1 I . ] 

Findings-Intent-Part headings not law-Short title--1998 c 296: 
See notes followmg RCW 74. 1 3.025. 

71 .34.030 Age of consent-Outpatient treatment of 
minors. Any minor thirteen years or older may request and 
receive outpatient treatment wi thout the consent of the 
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minor's parent. Parental authorization is required for outpa
tient treatment of a minor under the age of thirteen. [ 1 998 
c 296 § 12 ;  1 995 c 3 12 § 52; 1 985 c 354 § 3. ]  

Findings-Intent-Part headings not law-Short title-1998 c 296: 
See notes following RCW 74. 1 3.025. 

Short title-1995 c 312: See note following RCW 1 3 .32A.O l 0. 

71 .34.032 Notice to parents, school contacts for 
referring students to inpatient treatment. School district 
personnel who contact a mental health inpatient treatment 
program or provider for the purpose of referring a student to 
inpatient treatment shall provide the parents with notice of 
the contact within forty-eight hours. [ 1 996 c 133  § 6.] 

Findings-Short title-Intent-Construction-1996 c 133: See 
notes following RCW 1 3 .32A. l 97. 

71.34.035 Evaluation of treatment of minors. The 
department shall randomly select and review the information 
on chi ldren who are adm itted to i npatient treatment on 
application of the child's parent regardless of the source of 
payment, if any. The review shall determine whether the 
children reviewed were appropriately admitted into treatment 
based on an objective evaluation of the child's condition and 
the outcome of the child ' s  treatment. [ 1 996 c 1 33 § 36; 
1 995 c 3 1 2  § 58. ]  

Findings-Short title-Intent-Construction-1996 c 133: See 
notes following RCW 1 3.32A. I 97 .  

Short title-1995 c 312: See note following RCW 1 3 .32A.OIO. 

71 .34.040 Evaluation of minor thirteen or older 
b rou g h t  for i m m e d i a te m e ntal  hea l th s e rvi ces
Temporary detention. If  a minor, thirteen years or older, 
is brought to an evaluation and treatment facil ity or hospital 
emergency room for immediate mental health services, the 
professional person in charge of the facility shall evaluate 
the minor's mental condition, determine whether the minor 
suffers from a mental disorder, and whether the minor is in 
need of immediate inpatient treatment. If i t  is determined 
that the mi nor suffers from a mental disorder, i npatient 
treatment i s  required, the minor is unwill ing to consent to 
voluntary admission, and the professional person believes 
that the minor meets the criteria for initial detention set forth 
herein, the facil ity may detain or arrange for the detention of 
the minor for up to twelve hours in order to enable a county
designated mental health professional to evaluate the minor 
and commence i n i tial  detent ion proceedi ngs under the 
provisions of this chapter. [ 1 985 c 354 § 4.] 

71.34.042 Minor thirteen or older may be admitted 
for inpatient mental treatment without parental con
sent-Professional person in charge must concur
Written renewal of consent required. ( I )  A minor thirteen 
years or older may admit himself or herself to an evaluation 
and treatment facility for inpatient mental treatment, without 
parental consent. The admi ssion shall occur only if the 
professional person in charge of the facility concurs with the 
need for inpatient treatment 

(2) When, in the judgment of the professional person in 
charge of an evaluation and treatment facility, there is reason 
to believe that a mi nor is i n  need of i npatient treatment 
because of a mental disorder, and the facility provides the 
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type of evaluation and treatment needed by the minor, and 
it is not feasible to treat the minor in any less restrictive set
ting or the minor's home, the minor may be admitted to an 
evaluation and treatment facility. 

( 3 )  Written renewal of voluntary consent must  be 
obtained from the applicant no less than once every twelve 
months. The minor's need for continued inpatient treatments 
shall be reviewed and documented no less than every one 
hundred eighty days. [ 1 998 c 296 § 14.]  

Findings-Intent-Part headings not law-Short title---1998 c 296: 
See notes following RCW 74. 1 3.025. 

71.34.044 Notice to parents when minor admitted 
to inpatient treatment without parental consent. The 
administrator of the treatment facility shall provide notice to 
the parents of a minor when the minor is voluntarily admit
ted to inpatient treatment under RCW 7 1 .34.042. The notice 
shall be in the form most l ikely to reach the parent within 
twenty-four hours of the minor' s voluntary admission and 
shall advise the parent: ( I )  That the minor has been admit
ted to inpatient treatment; (2) of the location and telephone 
number of the facility providing such treatment; (3) of the 
name of a professional person on the staff of the facil i ty 
providing treatment who is designated to discuss the minor's 
need for inpatient treatment with the parent; and ( 4) of the 
medical necessity for admission. [ 1 998 c 296 § 1 5. ]  

Findings-Intent-Part headings not law-Short title---1998 c 296: 
See notes following RCW 74. 1 3 .025. 

71.34.046 Minor voluntarily admitted may give 
notice to leave at any time. ( 1 )  Any minor thirteen years 
or older voluntarily admitted to an evaluation and treatment 
facility under RCW 7 1 .34.042 may give notice of intent to 
leave at any time. The notice need not follow any specific 
form so long as it is written and the intent of the minor can 
be discerned. 

(2) The staff member receiving the notice shall date it 
immediately, record i ts exi stence in the minor ' s  cl inical 
record , and send copies of it  to the minor' s attorney, if any, 
the county-designated mental health professional, and the 
parent. 

(3) The professional person shall discharge the minor, 
thirteen years or older, from the facility upon receipt of the 
minor's notice of intent to leave. [ 1 998 c 296 § 1 6 . ]  

Findings-Intent-Part headings not law-Short title---1998 c 296: 
See notes following RCW 74. 13 .025. 

71 .34.050 Minor thirteen or older who presents 
l ikel ihood of se rious harm or is gravely disabled
Transport to inpatient  facil ity-Petition for in itial 
detention-Notice of commitment hearing-Facility to 
evaluate and admit or release minor. ( 1 )  When a county
designated mental health professional receives information 
that a minor, thirteen years or older, as a result of a mental 
disorder presents a likelihood of serious harm or is gravely 
disabled, has investigated the specific facts alleged and of 
the credibil ity of the person or persons providing the infor
mation, and has determined that voluntary admission for 
inpatient treatment is not possible, the county-designated 
mental health professional may take the minor, or cause the 
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minor to be taken, into custody and transported to an eval
uation and treatment facil ity providing inpatient treatment. 

If the minor is not taken into custody for evaluation and 
treatment, the parent who has custody of the minor may seek 
review of that decis ion m ade by the county designated 
mental health professional in court. The parent shall file no
tice with the court and provide a copy of the county desig
nated mental health professional ' s  report or notes. 

(2) Within twelve hours of the minor' s arrival at the 
evaluation and treatment faci l i ty ,  the county-designated 
mental health professional shall serve on the minor a copy 
of the petition for initial detention, notice of initial detention, 
and statement of rights. The county-designated mental 
health profess ional shall file  w i th the court on the next 
judicial  day fol lowing the i ni t ial detention the orig inal 
petition for initial detention, notice of initial detention, and 
statement of rights along with an affidavit of service. The 
county-designated mental health professional shall commence 
service of the petition for initial detention and notice of the 
in i t ial detention on the minor ' s  parent and the minor' s 
attorney as soon as possible following the initial detention. 

(3) At the time of initial detention, the county-designat
ed mental health professional shall advise the m inor both 
orally and in writing that if admitted to the evaluation and 
treatment facility for i npatient treatment, a commitment 
heari ng shall be held w i th i n  seventy-two hours of the 
m i nor' s prov i s ional acceptance to determ i n e  whether 
probable cause exists to commit the minor for further mental 
health treatment. 

The minor shall be advised that he or she has a right to 
communicate immediately with an attorney and that he or 
she has a right to have an attorney appointed to represent 
him or her before and at the hearing if the minor is i ndigent. 

(4) Whenever the cou nty designated mental health 
professional petitions for detention of a minor under this 
chapter, an eval uation and treatment fac i l i ty providing 
seventy-two hour evaluation and treatment must immediately 
accept on a provisional basis the petition and the person. 
Within twenty-four hours of the minor's arrival, the facility 
must evaluate the minor's condition and either admit or re
lease the minor in accordance with this chapter. 

(5 )  If a minor is not approved for admission by the 
inpatient evaluation and treatment facility, the facility shall 
make such recommendations and referrals for further care 
and treatment of the minor as necessary. [ 1995 c 3 1 2  § 53 ;  
1985 c 354 § 5 . ]  

Short title-1995 c 312: See note following RCW ! 3.32A.OIO. 

71 .34.052 Parent may request dete rmination 
whether minor has mental disorder requiring inpatient 
treatment-Minor consent not required-Duties and 
obligations of professional person and facility. ( 1 )  A 
parent may bring, or authorize the bringing of, his or her 
minor chi ld to an evaluation and treatment fac i l i ty and 
request that the professional person examine the minor to 
determine whether the minor has a mental disorder and is in 
need of i npatient treatment. 

(2) The consent of the minor is not required for admis
sion, evaluation, and treatment if the parent brings the minor 
to the facility. 
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(3) An appropriately trained professional person may 
evaluate w hether the m i nor has a mental d isorder. The 
evaluation shall be completed within twenty-four hours of 
the time the minor was brought to the facil ity ,  unless the 
professional person determines that the condition of the 
minor necessitates additional time for evaluation.  In no 
event shall a minor be held longer than seventy-two hours 
for evaluation .  If, in the j udgment of the professional  
person, it is  determi ned i t  i s  a medical necessity for the 
minor to receive inpatient treatment, the m inor may be held 
for treatment. The facility shall l imit treatment to that which 
the professional person determines is medically necessary to 
stabilize the minor' s condition until the evaluation has been 
completed. Within twenty-four hours of completion of the 
evaluation, the professional person shall notify the depart
ment if the chi ld is held for treatment and of the date of 
admission. 

( 4) No provider is  obligated to provide treatment to a 
minor under the provisions of this section. No provider may 
admit a minor to treatment under this section unless it i s  
medically necessary . 

(5) No minor receiving inpatient treatment under this 
section may be discharged from the facility based solely on 
his or her request. 

( 6 )  P r i o r  to t h e  re v i e w  c o n d u c te d  u n d e r  R C W  
7 1 .34.025, the professional person shall notify the minor of 
his or her right to petition superior court for release from the 
facility. 

(7)  For the purposes of th is  sect ion "profess iona l  
person" does not include a social worker, unless the social 
worker is certified under RCW 1 8. 1 9 . 1 1 0 and appropriately 
trained and qualified by education and experience, as defined 
by the department, in psychiatric social work. [ 1 998 c 296 
§ 1 7.]  

Findings-Intent-Part headings not law-Short title---1998 c 296: 
See notes following RCW 74. 1 3 .025. 

7 1 .34.05 4  Parent may request determ i nation 
whether minor has mental disorder requiring outpatient 
treatment-Consent of minor not required-Discharge of 
minor. ( 1 )  A parent may bring, or authorize the bringing of, 
his or her minor child to a provider of outpatient mental 
health treatment and request that an appropriately trained 
professional person examine the minor to determine whether 
the minor has a mental disorder and is in need of outpatient 
treatment. 

(2) The consent of the minor is  not required for evalua
tion if the parent brings the minor to the provider. 

(3) The professional person may evaluate whether the 
m inor has a mental d i sorder and is in need of outpatient 
treatment. 

(4) Any m inor admitted to inpatient treatment under 
RCW 7 1 .34.042 or 7 1 .34.052 shall be discharged immediate
ly from i npatient treatment upon written req uest of the 
parent. [ 1 998 c 296 § 1 8 . ]  

Findings-Intent-Part headings not law-Short title---1998 c 296: 
See notes following RCW 74. 1 3.025. 

71.34.060 Examination and evaluation of minor 
approved for inpatient admission-Referral to chemical 
dependency treatment program-Right to communica-
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tion, exception-Evaluation and treatment period. ( 1 )  
Each minor approved by the facility for inpatient admission 
shall be examined and evaluated by a children ' s  mental 
health specialist as to the child' s mental condition and by a 
physician as to the child ' s  physical condition within twenty
four hours of admiss ion .  Reasonable measures shall be 
taken to ensure medical  t reatment  i s  provided for any 
condition requiring immediate medical attention . 

(2) If, after examination and evaluation, the children ' s  
mental health specialist and the physician determine that the 
initial needs of the minor would be better served by place
ment in  a chemical dependency treatment facil ity, then the 
minor shall be referred to an approved treatment program 
defined under RCW 70.96A.020. 

(3) The admitting facil ity shall take reasonable steps to 
notify immediately the minor' s parent of the admission. 

(4) During the initial seventy-two hour treatment period, 
the minor has a right to associate or receive communications 
from parents or others unless the professional person in  
charge determines that such communication would be seri
ously detrimental to the minor's condition or treatment and 
so indicates in the minor ' s  clinical record, and notifies the 
minor' s parents of this determination. In no event may the 
minor be denied the opportunity to consult an attorney. 

(5) If the evaluation and treatment facil ity admits the 
minor, it may detain the minor for evaluation and treatment 
for a period not to exceed seventy-two hours from the time 
of provisional acceptance. The computation of such seventy
two hour period shall exclude Saturdays ,  Sundays, and 
holidays .  This init ial treatment period shall  not exceed 
seventy-two hours except when an application for voluntary 
inpatient treatment is  received or a petition for fourteen-day 
commitment is filed. 

(6) Within twelve hours of the admission, the facil ity 
shall advise the minor of his or her rights as set forth in this 
chapter. [ I  99 1 c 364 § I 2; 1 985 c 354 § 6.] 

Findings-Construction-Conflict with rederal requirements-
1991 c 364: See notes following RCW 70.96A.020. 

71.34.070 Petition for fourteen-day commitment
Requirements. ( 1 )  The professional person in charge of an 
evaluation and treatment facil ity where a minor has been 
admitted i nvol untari ly for the in i t ia l  seventy-two hour 
treatment period under this chapter may petition to have a 
minor committed to an evaluation and treatment faci l ity for 
fourteen-day diagnosis, evaluation, and treatment. 

If the professional person in charge of the treatment and 
evaluat ion fac i l i ty does not  pet i ti o n  to have the mi nor 
committed, the parent who has custody of the minor may 
seek review of that decision in court. The parent shall file 
notice with the court and provide a copy of the treatment 
and evaluation facility ' s  report. 

(2) A petition for commitment of a mi nor under this 
section shall be filed with the superior court in the county 
where the minor is residing or being detained. 

(a) A petition for a fourteen-day commitment shall be 
signed either by two physicians or by one physician and a 
mental health professional who have examined the minor and 
shall contain the following: 

(i) The name and address of the petitioner; 
(ii) The name of the minor alleged to meet the criteria 

for fourteen-day commitment; 
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(iii) The name, telephone number, and address if known 
of every person bel ieved by the petitioner to be legally 
responsible for the minor: 

(iv) A statement that the petitioner has examined the 
minor and finds that the minor' s condition meets required 
criteria for fourteen-day commitment and the supporting 
facts therefor; 

(v) A statement that the minor has been advised of the 
need for voluntary treatment but has been unwi l l ing or 
unable to consent to necessary treatment; 

(vi) A statement recommending the appropriate facility 
or facilities to provide the necessary treatment; and 

(vii) A statement concerning whether a less restrictive 
alternative to inpatient treatment is  in the best interests of the 
minor. 

(b) A copy of the petition shall be personally delivered 
to the minor by the petitioner or petitioner' s designee. A 
copy of the petition shall be sent to the minor 's  attorney and 
the minor's parent. [ 1 995 c 3 1 2  § 54; 1 985 c 354 § 7.] 

Short title-1995 c 312: See note following RCW 1 3 .32A.OIO. 

71.34.080 Commitment hearing-Requirements
Findings by court-Commitment-Release. ( 1 )  A 
commitment hearing shall be held within seventy-two hours 
of the minor' s admission, excluding Saturday, Sunday, and 
holidays, unless a continuance is requested by the minor or 
the minor's attorney. 

(2) The commitment hearing shall be conducted at the 
superior court or an appropriate place at the facility in which 
the minor is being detained. 

(3) At the commitment hearing, the evidence in support 
of the petition shall be presented by the county prosecutor. 

(4) The m i nor shal l  be present at the comm itment 
hearing unless the m inor, with the assistance of the minor' s  
attorney, waives the right to be present a t  the hearing. 

(5) If the parents are opposed to the petition, they may 
be represented at the hearing and shall be entitled to court
appointed counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have the 
following rights: 

(a) To be represented by an attorney; 
(b) To present evidence on his or her own behalf; 
(c) To question persons testi fy ing in support of the 

petition. 
(7) If the minor has received medication within twenty

four hours of the hearing, the court shall be informed of that 
fact and of the probable effects of the medication. 

(8) Rules of evidence shall not apply in fourteen-day 
commitment hearings. 

(9) For a fourteen-day commitment, the court must find 
by a preponderance of the evidence that: 

(a) The minor has a mental di sorder and presents a 
"likelihood of serious harm" or is "gravely disabled";  

(b)  The minor is in need of evaluation and treatment of 
the type provided by the inpatient evaluation and treatment 
facil ity to which continued inpatient care is sought or is in 
need of less restrictive alternative treatment found to be in 
the best interests of the minor; and 

(c) The minor is unwil l ing or unable in good faith to 
consent to voluntary treatment. 

( 1 998 Ed )  

( 1  0) If the court finds that the minor meets the criteria 
for a fourteen-day com m i tment ,  the court shal l  e i ther 
authorize commitment of the minor for inpatient treatment or 
for less restrictive alternative treatment upon such conditions 
as are necessary. If the court determines that the minor does 
not meet the criteria for a fourteen-day commitment, the 
minor shall be released. 

( 1 1 )  Nothing in this section prohibits the professional 
person in charge of the evaluation and treatment fac i l i ty 
from releasing the minor at any time, when, in the opinion 
of the professional person in charge of the facility, further 
inpatient treatment i s  no longer necessary. The release may 
be subject to reasonable conditions if appropriate. 

Whenever a mi nor is released under this section, the 
professional person in charge shall within three days, notify 
the court in writing of the release. 

( 1 2) A minor who has been committed for fourteen days 
shall be released at the end of that period unless a petition 
for one hundred eighty-day commitment is pending before 
the court. [ 1 985 c 354 § 8 . ]  

71 .34.090 Petition for one hundred eighty-day 
commitment-Hearing-Requirements-Findings by 
court-Commitment order-Release--Successive commit
ments .  ( I )  At any t ime dur ing the m i nor ' s  period of 
fourteen-day commitment, the professional person in charge 
may petition the court for an order requiring the minor to 
undergo an addi tional one hundred eighty-day period of 
treatment. The evidence in support of the petition shall be 
presented by the county prosecutor unless the petition is filed 
by the professional person i n  charge of a state-operated 
facility in which case the evidence shall be presented by the 
attorney general. 

(2) The petition for one hundred eighty-day commitment 
shall contain the following: 

(a) The name and address of the petitioner or petition-
ers; 

(b) The name of the minor alleged to meet the criteria 
for one hundred eighty-day commitment; 

(c) A statement that the petitioner is  the professional 
person in charge of the evaluation and treatment faci l ity 
responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 
(e) A summary of the facts supporting the petition. 
(3) The petition shall be supported by accompanying 

affidavits signed by two examining physicians, one of whom 
shall be a child psychiatrist, or by one examining physician 
and one children' s  mental health special ist. The affidavits 
shall describe in detail the behavior of the detained m inor 
which supports the petition and shall state whether a less 
restrictive alternative to i npatient treatment is  in the best 
interests of the minor. 

(4) The petition for one hundred eighty-day commitment 
shall be filed with the clerk of the court at least three days 
before the expiration of the fourteen-day commitment period. 
The peti tioner or the pet i t ioner's des ignee shall w i th in  
twenty-four hours of fil ing serve a copy of the petition on 
the minor and notify the m inor' s attorney and the minor' s 
parent. A copy of the petition shall be provided to such 
persons at least twenty-four hours prior to the hearing. 
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(5) At the time of filing, the court shall set a date within 
seven days for the hearing on the petition.  The court may 
continue the hearing upon the written request of the minor 
or the minor' s attorney for not more than ten days. The 
minor or the parents shall be afforded the same rights as in 
a fourteen-day commitment hearing. Treatment of the minor 
shall continue pending the proceeding. 

(6) For one hundred eighty-day commitment, the court 
must find by clear, cogent, and convincing evidence that the 
mmor: 

(a) Is suffering from a mental disorder; 
(b) Presents a l ikelihood of serious harm or is gravely 

disabled; and 
(c)  Is in need of further treatment that only  can be 

provided in a one hundred eighty-day commitment. 
(7) If the court finds that the criteria for commitment 

are met and that less restrictive treatment in a community 
setting is not appropriate or available, the court shall order 
the minor committed for further inpatient treatment to the 
cu stody of the secretary or to a pr ivate treatment and 
eval uation fac i l i ty i f  the minor' s parents have assumed 
responsibil ity for payment for the treatment. If the court 
finds that a less restrictive alternative is in the best interest 
of the minor, the court shall order less restrictive alternative 
treatment upon such conditions as necessary . 

If the court determines that the minor does not meet the 
criteria for one hundred eighty-day commitment, the minor 
shall be released. 

(8) Successive one hundred eighty-day commitments are 

perm i s s i b l e  o n  the same grounds  and u n der the same 
procedures as the original one hundred eighty-day commit
ment. Such petitions shall be filed at least five days prior to 
the expiration of the previous  one  hundred e ighty-day 
commitment order. [ 1 985 c 354 § 9.]  

7 1.34.100 Placement of minor in state evaluation 
and treatment facility-Placement committee--Facility to 
report to committee. ( 1 )  If a minor is committed for one 
hundred eighty-day inpatient treatment and is to be placed in 
a state-supported program, the secretary shall accept immedi
ate l y  and p l ace the m i nor in a s tate-funded long-term 
evaluation and treatment facil ity.  

(2) The secretary' s  placement authority shall be exer
cised through a designated placement committee appointed 
by the secretary and composed of children ' s  mental health 
specialists,  inc!  uding at least one chi ld psychiatrist who 
represents the s tate-funded ,  long-term , evaluat ion and 
treatment fac i l i ty for m inors.  The responsib i l i ty of the 
placement committee will be to: 

(a) Make the long-term placement of the minor in the 
most appropri ate, avai lable state-funded evaluation and 
treatment fac i l ity , having c arefu l ly  considered factors 
including the treatment needs of the minor, the most appro
priate fac i l i ty able to respond to the minor ' s  identified 
treatment needs, the geographic proximity of the faci lity to 
the minor · s  family, the immediate availability of bed space, 
and the probable impact of the placement on other residents 
of the facil ity ; 

(b) Approve or deny requests from treatment facilities 
for transfer of a minor to another facility; 
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(c) Receive and monitor reports required under this 
section; 

(d) Receive and monitor reports of all discharges. 
( 3 )  The secretary m ay authorize transfer of minors 

among treatment faci l it ies if the transfer is  in  the best 
interests of the minor or due to treatment priorities. 

(4) The responsible state-funded evaluation and treat
ment faci l i ty shal l  submit a report to the department' s 
des ignated placement com mittee within  n inety days of 
admission and no less than every one hundred eighty days 
thereafter, setting forth such facts as the department requires, 
including the minor' s individual treatment plan and progress, 
recommendations for future treatment, and possible less 
restrictive treatment. [ 1 985 c 354 § 1 0. ]  

71.34.110  Minor's failure to adhere to outpatient 
conditions-Deterioration of minor's functioning
Transport to inpatient facility-Order of apprehension 
and detention-Revocation of alternative treatment or 
conditional release-Hearings. ( 1 )  If the profess ional 
person i n  charge of an outpatient treatment program, a 
county-designated mental health professional, or the secretary 
determines that a minor is fail ing to adhere to the conditions 
of the court order for less restrictive alternative treatment or 
the conditions for the conditional release, or that substantial 
deterioration in the minor' s functioning has occurred, the 
county-designated mental health professional, or the secretary 
may order that the minor be taken into custody and trans
ported to an inpatient evaluation and treatment facil ity. 

(2) The county-designated mental health professional or 
the secretary sha l l  fi l e  the order of  apprehens ion and 
detention and serve it upon the minor and notify the minor's 
parent and the minor' s attorney , if any , of the detention 
within two days of return . At the time of service the minor 
shall be i nformed of the right to a hearing and to representa
tion by an attorney . The county-designated mental health 
professional or the secretary may modify or rescind the order 
of apprehension and detention at any t ime prior to the 
hearing. 

(3) A petition for revocation of less restrictive alterna
tive treatment shall be filed by the county-designated mental 
health professional or the secretary with the court in the 
county ordering the less restrictive alternative treatment. 
The court shall  conduct the hearing i n  that county.  A 
petition for revocation of conditional release may be filed 
with the court in the county ordering inpatient treatment or 
the county where the minor on conditional release is resid
ing.  A petition shall describe the behavior of the minor 
indicating violation of the conditions or deterioration of 
routine functioning and a dispositional recommendation. 
Upon motion for good cause, the hearing may be transferred 
to the county of the minor ' s  residence or to the county in 
which the alleged violations occurred. The hearing shall be 
held within seven days of the minor's  return . The issues to 
be determined are whether the minor did or did not adhere 
to the conditions of the less restrictive alternative treatment 
or condit ional  release,  or whether the m i n or ' s routine 
functioning has substantially deteriorated, and, if so, whether 
the conditions of less restrictive alternative treatment or 
conditional release should be modified or whether the minor 
should be returned to inpatient treatment. Pursuant to the 
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determination of the court, the minor shall be returned to 
less restrictive alternative treatment or conditional release on 
the same or modified conditions or shall be returned to 
inpatient treatment. If the minor is  returned to inpatient 
treatment, RCW 7 1 .34. 1 00 regarding the secretary' s  place
ment responsibility shall apply. The hearing may be waived 
by the minor and the minor returned to inpatient treatment 
or to less restrictive alternative treatment or conditional 
release on the same or modified conditions. [ 1 985 c 354 § 
1 1 .) 

71.34.120 Release of minor-Conditional release
Discharge. ( 1 )  The professional person in charge of the 
inpatient treatment faci l ity may authorize release for the 
minor under such conditions as appropriate. Conditional 
release may be revoked pursuant to RCW 7 1 .34. 1 1 0  if leave 
conditions are not met or the minor' s functioning substan
tially deteriorates. 

(2) Minors may be discharged prior to expiration of the 
commitment period if the treating physician or professional 
person in charge concludes that the minor no longer meets 
commitment criteria. [ 1 985 c 354 § 1 2. ]  

71.34.130 Liability for costs of  minor's treatment 
and care-Rules. ( 1 )  A minor receiving treatment under 
the provisions of this chapter and responsible others shall be 
liable for the costs of treatment, care, and transportation to 
the extent of available resources and ability to pay. 

(2) The secretary shall establish rules to implement this 
section and to define income, resources, and exemptions to 
determine the responsible person's or persons' ability to pay. 
[ 1985 c 354 § 1 3. ]  

71 .34.140 Responsibility of counties for evaluation 
and treatment services for minors. ( 1 )  The county or 
combination of counties is responsible for development and 
coordination of the evaluation and treatment program for 
minors, for incorporating the program into the county mental 
health plan, and for coordination of evaluation and treatment 
services and resources with the community mental health 
program required under chapter 7 1 .24 RCW. 

(2) The county shall be responsible for maintaining its 
support of involuntary treatment services for minors at its 
1 984 level ,  adjusted for i nflation ,  wi th the department 
responsible for additional costs to the county resulting from 
this chapter. [ 1985 c 354 § 1 4.] 

71.34.150 Transportation for minors committed to 
state facility for one hundred eighty-day treatment. 
Necessary transportat ion  for m i nors committed to the 
secretary under this  c hapter for one hundred e ighty-day 
treatment shall be provided by the department in  the most 
appropriate and cost-effective means. [ 1 985 c 354 § 1 5.]  

71.34.160 Rights of minors undergoing treatment
Posting. Absent a risk to self or others, minors treated 
under thi s chapter have the following rights, which shall be 
prominently posted in the evaluation and treatment facility: 

( I )  To wear their own clothes and to keep and use 
personal possessions; 
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(2) To keep and be allowed to spend a reasonable sum 
of their own money for canteen expenses and small purchas-
es ; 

(3) To have individual storage space for private use; 
(4) To have visitors at reasonable times; 
(5) To have reasonable access to a telephone, both to 

make and receive confidential calls; 
(6) To have ready access to letter-writing materials,  

i n c l u d i n g  stamps, and to send and rece ive  uncensored 
correspondence through the mails ;  

(7) To discuss treatment plans and decisions with mental 
health professionals; 

(8) To have the right to adequate care and individual
ized treatment; 

(9)  Not  to consent  to the performance of e l ec tro
convuls ive treatment or surgery, except emergency l i fe
saving surgery, upon him or her, and not to have electro
convulsive treatment or nonemergency surgery in such cir
cumstance unless ordered by a court pursuant to a judicial 
hearing in which the minor is present and represented by 
counsel, and the court shall appoint a psychiatrist, psycholo
gist, or physician designated by the minor or the minor 's  
counsel to testify on behalf of the m i nor. The m i nor' s 
parent may exercise this right on the m inor' s behalf, and 
must be informed of any impending treatment; 

( 1 0) Not to have psychosurgery performed on him or 
her under any circumstances. [ 1 985 c 354 § 1 6. ]  

7 1.34.162 Minor may petition court for release 
from facility. Following the review conducted under RCW 
7 1 .34.025, a minor child may petition the superior court for 
his  or her release from the faci l ity. The petition may be 
filed not sooner than five days following the review. The 
court shall release the minor unless it  finds, upon a prepon
derance of the evidence, that it is a medical necessity for the 
minor to remain at the faci l ity. [ 1 998 c 296 § 19 . ]  

Findings-Intent-Part headings not law-Short title-1998 c 296: 
See notes following RCW 74. 1 3.025. 

7 1 .34 . 1 64 Minor not released by petition under 
R C W  7 1 . 3 4 . 1 6 2- R e l e a s e  w i t h i n  t h i r ty  d a y s 
Professional may initiate proceedings to stop release. If 
the minor is not released as a resul t  of the peti t ion fi led 
under RCW 7 1 .34 . 1 62, he or she shall be released not later 
than thirty days fol lowing the later of: ( 1 )  The date of the 
department' s determination under RCW 7 1 .34.025(2); or (2) 
the fi l i n g  of a peti t ion for j ud i c i al rev iew under RCW 
7 1 . 3 4 . 1 62 ,  unless a profess ional person or the county 
designated mental health professional initiates proceed ings 
under this chapter. [ 1 998 c 296 § 20.] 

Findings-Intent-Part headings not law-Short title-1998 c 296: 
See notes following RCW 74. 1 3 .025. 

71.34.170 Release of minor-Requirements. ( I )  If 
a minor is not accepted for admission or is released by an 
inpatient evaluation and treatment faci lity, the facility shall 
release the minor to the custody of the minor ' s  parent or 
other responsible person .  If not otherwise avai lable,  the 
faci l i ty shall  furn ish transportation for the minor to the 
minor's residence or other appropriate place. 
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(2) If the minor is released to someone other than the 
minor· s parent, the facility shall make every effort to notify 
the minor's parent of the release as soon as possible. 

(3) No indigent minor may be released to less restrictive 
alternative treatment or setting or discharged from inpatient 
treatment without suitable clothing, and the department shall 
furnish this clothing. As funds are available, the secretary 
may provide necessary funds for the immediate welfare of 
indigent minors upon discharge or release to less restrictive 
alternative treatment. [ 1 985 c 354 § 1 7 . ]  

7 1.34.180 Transferring  or moving persons from 
juvenile correctional institutions or facilities to evaluation 
and treatment facilities. When in the j udgment of the 
department  the welfare of any person committed to or 
confined in any state juvenile correctional i nstitution or 
facility necessitates that the person be transferred or moved 
for observation, diagnosis, or treatment to an evaluation and 
treatment facil ity, the secretary or the secretary's  designee is 
authorized to order and effect such move or transfer for a 
period of up to fourteen days, provided that the secretary 
notifies the original committing court of the transfer and the 
evaluation and treatment facility is in agreement with the 
transfer. No person committed to or confined in any state 
juvenile correctional institution or facility may be transferred 
to an evaluation and treatment facility for more than fourteen 
days unless that person has been admitted as a voluntary pa
tient or committed for one hundred eighty-day treatment 
under this chapter or n inety-day treatment under chapter 
7 1 .05 RCW if eighteen years of age or older. Underlying 
jurisdiction of minors transferred or committed under this 
section remains with the state correctional i nstitution. A 
voluntary admitted minor or minors committed under this 
section and no longer meeting the criteria for one hundred 
e ighty -day com m i tm e n t  sha l l  be returned to the state 
correctional institution to serve the remaining time of the 
underlying dispositional order or sentence. The time spent 
by the minor at the evaluation and treatment facil ity shall be 
credited towards the minor' s  juvenile court sentence. [ 1 985 
c 354 § 1 9. ]  

7 1.34.190 N o  detention o f  minors after eighteenth 
birthday-Exceptions. No minor received as a voluntary 
patient or committed under this chapter m ay be detained 
after his or her eighteenth birthday unless the person, upon 
reaching eighteen years of age, has applied for admission to 
an appropriate evaluation and treatment facil ity or unless 
involuntary commitment proceedings under chapter 7 1 .05 
RCW have been initiated: PROVIDED, That a minor may 
be detained after his or her eighteenth birthday for purposes 
of completing the fourteen-day diagnosis, evaluation, and 
treatment. [ 1 985 c 354 § 20.] 

71.34.200 Information concerning treatment of 
minors confidential-Disclosure--Admissible as evidence 
with written consent.  The fact  of admiss ion  and  al l  
information obtained through treatment under this chapter is  
confidential . Confidential i n formation may be disclosed 
only: 

( 1 )  In communications between mental health profes
s ionals  to meet the requirements of this  chapter, in the 
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provision of services to the minor, or in making appropriate 
referrals; 

(2) In the course of g u ardi a n s h i p  or dependency 
proceedings; 

( 3 )  To persons with medical respons ibi l ity for the 
minor' s care; 

(4) To the minor, the minor's parent, and the minor's 
attorney, subject to RCW 1 3.50. 1 00; 

(5) When the minor or the minor's parent designate[s] 
in writing the persons to whom information or records may 
be released ; 

(6) To the extent necessary to make a claim for finan
cial aid, insurance, or medical assistance to which the minor 
may be entitled or for the collection of fees or costs due to 
providers for services rendered under this chapter; 

(7) To the courts as necessary to the administration of 
this chapter; 

(8) To law enforcement officers or public health officers 
as necessary to carry out the responsibilities of their office. 
However, only the fact and date of admission, and the date 
of discharge, the name and address of the treatment provider, 
if any, and the last known address shall be disclosed upon 
request; 

(9) To law enforcement officers, public health officers, 
relatives, and other governmental law enforcement agencies, 
if a minor has escaped from custody, disappeared from an 
evaluation and treatment facility, violated conditions of a less 
restrict ive treatment order, or fai led to return from an 
authorized leave, and then only such information as may be 
necessary to provide for publ ic safety or to assist in  the 
apprehension of the minor. The officers are obligated to 
keep the information confidential in accordance with this 
chapter; 

( I  0) To the secretary for assistance in data collection 
and program eval uation or research ,  pro vided that the 
secretary adopts rules for the conduct of such evaluation and 
research. The rules shall include, but need not be limited to, 
the requirement that all evaluators and researchers sign an 
oath of confidentiality substantially as follows: 

"As a condition of conducting evaluation or research 
concerning persons who have received services from (fill in 
the facil ity, agency, or person) I ,  . .  , agree not  to 
divulge, publish, or otherwise make known to unauthorized 
persons or the public any information obtained in the course 
of such evaluation or research regarding minors who have 
received services in a manner such that the minor is identifi
able. 

I recognize that unauthorized release of confidential 
information may subject me to civil liability under state law. 

Is/ . . . . . . . . .  . 

( 1 1 ) To appropriate law enforcement agencies and to a 
person ,  when the identity of the person is known to the 
public or private agency, whose health and safety has been 
t hreatened,  or who  i s  known  to have  been repeated ly 
harassed, by the pati ent .  The person m ay des ignate a 
representative to receive the disclosure. The disclosure shall 
be made by the professional person in charge of the public 
or private agency or his or her designee and shall include the 
dates of admission, discharge, authorized or unauthorized 
absence from the agency ' s  facil ity,  and only such other 
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infonnation that is pertinent to the threat or harassment. The 
dec ision to disclose or not shall not result in civil l iability 
for the agency or its employees so long as the decision was 
reached in good faith and without gross negligence; 

( 1 2) To a minor 's  next of kin,  attorney, guardian, or 
conservator, if any, the infonnation that the minor is present
ly in the facil ity or that the minor is seriously physically ill 
and a statement evaluating the mental and physical condition 
of the minor as well as a statement of the probable duration 
of the minor's confinement; 

( 1 3) Upon the death of a minor, to the minor's next of 
kin; 

( 1 4) To a faci l ity in  which the minor resides or will 
reside. 

This section shal l  not be construed to proh ib i t  the 
compilation and publication of stati stical data for use by 
government or researchers under standards, inc lud ing  
standards to assure maintenance of confidentiality, set forth 
by the secretary. The fact of admission and all information 
obtai ned pursuant to th i s  chapter are not admiss ib le  as 
evidence in any legal proceeding outside this chapter, except 
guardianship or dependency, without the written consent of 
the minor or the minor's parent. [ 1 985 c 354 § 1 8. ]  

71.34.210 Court records and files confidential
Availability. The records and files maintained in any court 
proceeding under this chapter are confidential and available 
only to the minor, the minor ' s  parent ,  and the m i nor' s  
attorney. In addition, the court may order the subsequent 
release or use of these records or files only upon good cause 
shown if the court finds that appropriate safeguards for strict 
confidentiality will be maintained. [ 1985 c 354 § 2 1 .] 

71.34.220 Disclosure of information or records
Required entries in minor's  cl inical record. When 
disclosure of information or records i s  made, the date and 
circumstances under which the disclosure was made, the 
name or names of the persons or agencies to whom such 
disclosure was made and their relationship if any, to the 
minor, and the i n formation d i sclosed shal l be en tered 
promptly in the minor's clinical record. [ 1 985 c 354 § 22.] 

7 1 .34.230 Attorneys appointed for minors
Compensation. Attorneys appointed for minors under this 
chapter shall be compensated for their services as follows: 

( I )  Responsible others shall bear the costs of such legal 
services if financially able according to standards set by the 
court of the county in which the proceeding is held. 

(2) If all responsible others are indigent as determined 
by these standards, the costs of these legal services shall be 
borne by the county in which the proceeding is held. [ 1985 
c 354 § 23.] 

71 .34.240 Court proceedings under chapter subject 
to rules of state supreme court. Court procedures and 
proceedings provided for in this chapter shall be in accor
dance with rules adopted by the supreme court of the state 
of Washington. [ 1 985 c 354 § 24.] 
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7 1 .34.250 Jurisdiction over proceedings under 
chapter-Venue. ( I )  The superior court has jurisdiction 
over proceedings under this chapter. 

(2) A record of all petitions and proceedings under this 
chapter shall be maintained by the clerk of the superior court 
in the county i n  which the peti tion or proceedings was 
initiated. 

(3) Petitions for commitment shall be filed and venue 
for hearings under this chapter shall be in the county in 
which the minor is being detained. The court may, for good 
cause, transfer the proceeding to the county of the minor' s  
residence, or  to  the county in which the al leged conduct 
evidencing need for commitment occurred. If the county of 
detention i s  changed, subsequent petitions may be filed in 
the county in  which the m i nor is  deta ined w i thout the 
necessity of a change of venue. [ 1 985 c 354 § 26.] 

71.34.260 Transfer of superior court proceedings to 
juvenile department. For purposes of this chapter, a 
superior court may transfer proceedings under this chapter to 
its juvenile department. [ 1 985 c 354 § 28.] 

71.34.270 Liability for performance of duties under 
this chapter l imited. No publ ic  or p ri vate agency or 
govern mental ent i ty ,  nor offi cer of a pub l ic  or pri vate 
agency, nor the superintendent, or professional person in  
charge, h i s  or  her professional designee or  attending staff of 
any such agency, nor any publ ic official performing func
tions necessary to the administration of this chapter, nor 
peace officer responsible for detaining a person under this 
chapter, nor any county designated mental health profession
al , shall be civilly or criminally liable for performing his or 
her duties under this chapter with regard to the decision of 
whether to admit, release, or detain a person for evaluation 
and treatment: PROVIDED, That such duties were per
fanned in good faith and without gross negligence. [ 1985 
c 354 § 27.] 

71.34.280 Mental health commissioners-Authority. 
The judges of the superior court of the county by majority 
vote may authorize mental health commissioners, appointed 
pursuant to RCW 7 1 .05 . 1 35 ,  to perform any or all of the 
following duties: 

( 1 )  Receive all applications, petitions, and proceedings 
filed in the superior court for the purpose of disposing of 
them pursuant to this chapter; 

(2) Investigate the facts upon which to base warrants, 
subpoenas, orders to directions in actions, or proceedings 
filed pursuant to this chapter; 

(3) For the purpose of this chapter, exercise all powers 
and perfonn all the duties of a court commissioner appointed 
pursuant to RCW 2.24.0 1 0; 

(4) Hold hearings in proceedings under this chapter and 
make written reports of all proceedings under this chapter 
which shall become a part of the record of superior court; 

(5)  Provide such supervi sion in connection with the 
exercise of its jurisdiction as may be ordered by the presid
ing judge; and 

(6) Cause the orders and findings to be entered in the 
same manner as orders and findings are entered in cases in 
the superior court. [ 1 989 c 1 74 * 3. ]  
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Severability-1989 c 174: See note following RCW 7 1 .05. 1 35. 

7 1 .34. 290 Antipsychotic medication and shock 
treatment. For the purposes of administration of antipsy
chotic medication and shock treatment, the provi sions of 
chapter 1 20,  Laws of 1 989 apply to m inors pursuant  to 
chapter 7 1 .34 RCW. [ 1 989 c 1 20 § 9.] 

71 .34.800 Department to adopt rules to effectuate 
chapter. The department shall adopt such rules pursuant to 
chapter 34.05 RCW as may be necessary to effectuate the 
intent and purposes of this chapter, which shall include but 
not be l imited to evaluation of the qual ity, effectiveness, 
efficiency, and use of services and facilities operating under 
this chapter, procedures and standards for commitment, and 
other action relevant to evaluation and treatment facil ities, 
and establishment of criteria and procedures for placement 
and transfer of committed minors. [ 1 985 c 354 § 25 . ]  

71.34.805 Uniform application of chapter-Training 
for county-designated mental health professionals. The 
department shall ensure that the provisions of this chapter 
are applied by the counties in a cons i stent and un iform 
manner. The department shall also ensure that, to the extent 
possible within available funds, the county-designated mental 
health professionals are specifical ly trained in adolescent 
mental health issues, the mental health civi l  commitment 
laws, and the criteria for civil commitment. [ 1 992 c 205 § 
304.] 

Part headings not law-Severability-1992 c 205 : See notes 
following RCW 1 3 .40. 0 1 0. 

71.34.81 0  Redirection of Title XIX funds to fund 
placements within the state. For the purpose of encourag
i n g  the expans ion of ex i s t ing  e valuat ion and treatment 
facil ities and the creation of new facil ities, the department 
shall endeavor to redirect federal Title XIX funds which are 
expended on out-of-state placements to fund placements 
within the state. [ 1 992 c 205 § 303 . ]  

Part headings not  law-Severability-1992 c 205 : See notes 
following RCW 1 3 .40.01 0. 

71.34.900 Severability-1985 c 354. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the prov i s ion to other persons or c ircumstances i s  not 
affected. [ 1 985 c 354 § 37. ]  

71.34.901 Effective date-1985 c 354. This act shall 
take effect January 1 ,  1 986. [ 1 985 c 354 § 38 . ]  

Chapter 71.36 

COORDINATION OF CHILDREN'S MENTAL 
HEALTH SERVICES 

Sections 

7 1 .36.005 
7 1 .36. 0 1 0  
7 13 6 020 

Intent. 
Defimtwns. 
Inventory of mental health programs for children-Plan for 

early periodic screening, diagnosis, and treatment servic
es. 
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7 1 .36.030 Children's mental health services delivery system-Local 
planning efforts. 

7 1 .36.900 Part headings not law-199 1  c 326. 
7 1 .36.901 Severability-1991  c 326. 

71.36.005 Intent. The legislature intends to encourage 
the development of community-based interagency collabora
tive efforts to plan for and provide mental health services to 
children in  a manner that coordinates existing categorical 
children' s  mental health programs and funding, is sensitive 
to the unique cultural circumstances of children of color, 
eliminates duplicative case management, and to the greatest 
extent possible, blends categorical funding to offer more 
service options to each child. [ 1 99 1  c 326 § 1 1 .] 

71 .36.010  Definitions. Unless the context clearly 
requ ires otherwise, the defin itions in this section apply 
throughout this chapter. 

( I )  "Agency' ·  means a state or local governmental entity 
or a private not-for-profit organization. 

(2) "Child" means a person under eighteen years of age, 
except as expressly provided otherwise in  federal law . 

( 3 )  " County authori ty"  means the board of county 
commissioners or county executive. 

(4) "Department" means the department of social and 
health services. 

(5) "Early periodic screening, diagnosis, and treatment" 
means the component of the federal medicaid program 
established pursuant to 42 U.S.C. Sec. 1 396d(r), as amended. 

(6) "Regional support network" means a county authori
ty or group of county authorit ies that have entered i nto 
contracts with the secretary pursuant to chapter 7 1 .24 RCW. 

(7) "Secretary" means the secretary of social and health 
services. [ 1 99 1  c 326 § 1 2. ]  

71.36.020 Inventory of mental health programs for 
children-Plan for early periodic screening, diagnosis, 
and treatment services. ( I )  The office of financial manage
ment shall provide the following information to the appropri
ate committees of the legislature on or before December 1 ,  
1 99 1 ,  and update such information biennially thereafter: 

(a) An inventory of state and federally funded programs 
providing mental health services to children i n  Washington 
state. For purposes of the i nventory , "children ' s  mental 
health services" shall be broadly construed to include ser
vices related to children's mental health provided through 
education ,  children and fami ly  services, j uvenile justice, 
mental health, health care, alcohol and substance abuse, and 
developmental disabilities programs, such as: The primary 
intervention program; treatment foster care; the fair start pro
gram; therapeutic child care and day treatment for children 
in the child protective services system, as provided in RCW 
74. 1 48 .040; family reconciliation services counseling, as 
provided in chapter 1 3 .32A RCW; the community mental 
health services act, as provided in chapter 7 1 . 24 RCW; 
mental health services for minors, as provided i n  chapter 
7 1 .34 RCW; mental health services provided by the medical 
assistance program, limited casualty program for the medi
cally needy and children ' s  health program, as provided in 
chapter 74.09 RCW; counseling for delinquent children, as 
provided in RCW 72.05 . 1 70; mental health service provided 
by chi ld welfare services,  as provided i n  chapter 74. 1 3  
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RCW; and services to emotionally disturbed and mentally ill 
children. as provided in chapter 74. 14A RCW. 

(b) For each program or service inventoried pursuant to 
(a) of this subsection: 

(i) Statutory authority; 
(ii) Level and source of funding state-wide and for each 

county and school district in the state during the biennium 
ending June 30, 1 99 1 ,  to the extent such information is 
available; 

(iii) Agency administering the service state-wide and 
description of how administration and service delivery are 
organized and provided at the regional and local level; 

(iv) Programmatic or financial eligibility criteria; 
(v) Characteristics of, and number of children served 

state-wide and in each county and school district during the 
biennium ending June 30, 1 99 1 ,  to the extent such informa
tion is available; 

(vi) Number of children of color served, by race and 
nationality, and number and type of minority mental health 
providers, by race and nationality, in each regional support 
network area, to the extent such information i s  available; and 

(vii) Statutory changes necessary to remove categorical 
restrictions i n  the program or service, including federal 
statutory or regulatory changes. 

(2) The office of financial management, in consultation 
with the department, shall develop a plan and criteria for the 
use of early periodic screening, diagnosis ,  and treatment 
services related to mental health that includes at least the 
following components: 

(a) Criteria for screening and assessment of mental 
il lness and emotional disturbance; 

(b) Criteria for determining the appropriate level of 
medically necessary services a child receives, including but 
not limited to development of a multidisciplinary plan of 
care when appropriate, and prior authorization for receipt of 
mental health services; 

(c) Qualifications for children' s  mental health providers; 
(d) Other cost control mechanisms, such as managed 

care arrangements and prospective or capitated payments for 
mental health services; and 

(e) Mechanisms to ensure that federal medicaid match
ing funds are obtained for services inventoried pursuant to 
subsection ( 1 )  of this section. to the greatest extent practica
ble. 

In developing the plan, the office of financial manage
ment shall provide an opportunity for comment by the major 
child-serving systems and regional support networks. The 
plan shall be submitted to appropriate committees of the 
legislature on or before December 1 ,  1 99 1 .  [ 1 991  c 326 § 
1 3 . ]  

71.36.030 Children's mental health services delivery 
system-Local planning efforts. ( 1 ) On or before January 
1 .  1992, each regional support network, or county authority 
in counties that have not establ ished a regional support 
network, shall initiate a local planning effort to develop a 
children' s  mental health services delivery system. 

(2) Representatives of the following agencies or organi
zations and the following individuals shall participate in the 
local planning effort: 

( 1 998 Ed.) 

(a) Representati ves of the department of social and 
health services in the following program areas: Children and 
fami ly  services,  med ical care, mental heal th ,  j u ven i le 
rehabilitation, alcohol and substance abuse, and develop
mental disabilities; 

(b) The juvenile courts; 
(c) The public health department or health district; 
(d) The school districts; 
(e) The educational service district serving schools in 

the county; 
(f) Head start or early childhood education and assis

tance programs;  
(g)  Community action agencies; and 
(h) Children's  services providers, including minority 

mental health providers. 
(3) Parents of children in need of mental health services 

and parents of children of color shall be invited to participate 
in the local planning effort. 

(4)  The fol lowing i nformation shal l  be developed 
through the local p lann ing effort and submitted to the 
secretary: 

(a) A supplement to the county ' s  January 1 ,  1 99 1 ,  
children' s  mental health services report prepared pursuant to 
RCW 7 1 .24.049 to include the fol lowing data: 

( i )  The number of chi ldren in need of mental health 
services in the county or counties covered by the local 
planning effort, including children in school and children 
receiving services through the department of social and 
health services div i sion of children and family serv ices, 
division of developmental disabilities, division of alcohol and 
substance abuse, and division of juvenile rehabi l i tation, 
grouped by severity of their mental i l l ness; 

(ii) The number of such children that are underserved or 
unserved and the types of services needed by such children; 
and 

(iii) The supply of children' s  mental health specialists 
in the county or counties covered by the local planning 
effort. 

(b) A children' s  mental health services del i very plan 
that includes a description of the following: 

(i) Children that will be served, giving consideration to 
children who are at significant risk of experiencing mental 
i l lness, as well as those already experiencing mental i l lness ;  

(ii) How appropriate services needed by children served 
through the plan will be identified and provided, including 
prevention and identification services; 

( i i i )  How a lead case manager for each child will be 
identified ; 

(iv) How funding for existing services will be coordinat
ed to create more flexibility in meeting children ' s  needs. 
S uch funding  shal l  i nc lude the services and programs 
inventoried pursuant to RCW 7 1 .36.020( 1 ) ;  

(v) How the children' s  mental health delivery system 
will incorporate the elements of the early periodic screening, 
diagnosis, and treatment services plan developed pursuant to 
RCW 7 1 .36.020(2); and 

(vi) How the children ' s  mental health delivery system 
will coordinate with the regional support network informa
tion system developed pursuant to RCW 7 1 .24.035(5)(g) .  

(5) In developing the children · s mental health services 
delivery plan, every effort shall be made to reduce duplica
tion in service delivery and promote complementary services 
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among all entities that provide children' s  services related to 
mental health. 

(6) The children ' s  mental health services delivery plan 
shall address the needs of children of color through at least 
the following mechanisms: 

(a) Outreach initiatives, services, and modes of service 
delivery that meet the unique needs of children of color; and 

(b) Services to ch i ldren of color that are cu l turally  
relevant and acceptable, a s  well a s  linguistically accessible. 
[ 1 99 1  c 326 § 14 . ]  

71.36.900 Part headings not law-1991 c 326. Part 
headings used in this act do not constitute any part of the 
law. [ 1 991 c 326 § 1 7 .]  

71.36.901 Severability-1991 c 326. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the prov is ion  to other persons  or c ircumstances i s  not 
affected. [ 1 99 1  c 326 § 19 . ]  

Sections 

7 1 .98.01 0  
7 1 .98.020 
7 1 .98.030 
7 1 .98.040 
7 1 .98.050 

Chapter 71.98 

CONSTRUCTION 

Continuation of existing law. 
Title, chapter, section headings not part of law. 
Invalidity of part of title not to affect remainder. 
Repeals and saving. 
Emergency-1 959 c 25 .  

7 1 .9 8 . 0 1 0  Continuation of exist ing law. The 
provisions of this title insofar as they are substantially the 
same as statutory provisions repealed by this chapter and 
relating to the same subject matter, shall be construed as re
statements and continuations, and not as new enactments. 
[ 1 959 c 25 § 7 1 .98.0 1 0.] 

71.98.020 Title, chapter, section headings not part 
of law. Title headings, chapter headings, and section or 
subsection headings, as used in this title do not constitute 
any part of the law. [ 1 959 c 25 § 7 1 .98.020.] 

71 .98.030 Invalidity of part of title not to affect 
remainder. If any provision of this title, or its application 
to any person or circumstance is held invalid, the remainder 
of the t i t le ,  or the appl ication of the provis ion to other 
persons or circumstances is not affected. [ 1 959 c 25 § 
7 1 .98.030.] 

7 1.98.040 Repeals and saving. See 1 959 c 25 § 
7 1 .98.040. 

7 1 .98 .050 E mergency- 1 959 c 25. This  act i s  
necessary for the immediate preservation of  the public peace, 
health and safety, the support of the state government and its 
existing public institutions, and shall take effect immediately. 
[ 1 959 c 25 § 7 1 .98.050.] 
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DEVELOPMENTAL DISABILITIES 

Chapters 

71A.l0 
71A.12 
71A.14 
71A.l6 
71A.l8 
71A.20 
71A.22 

Sections 

General provisions. 
State services. 
Local services. 
Eligibility for services. 
Service delivery. 
Residential habilitation centers. 
Training centers and homes. 

Chapter 71A.l0 

GENERAL PROVISIONS 

71A. IO.OIO Legislative finding-lntent-1988 c 1 76. 
7 1 A. I O.O I I l ntent-1 995 c 383. 
71A. IO.OI 2  lntent- 1 998 c 2 16.  
7 1A. I0.01 5  Declaration of policy. 
71 A . l  0.020 Definitions. 
71A. I 0.030 Civil and parental rights not affected. 
71A. I0.040 Protection from discrimination. 
7 1A . l0.050 Appeal of department actions-Right to. 
71 A. l 0.060 Notice by secretary. 
7 1 A. J0.070 Secretary 's duty to consult. 
7 1 A. l 0.080 Governor to designate an agency to i mplement a program 

for protection and advocacy of the rights of persons 
with developmental disabilities and mentally ill per
sons-Authority of designated agency-Liaison with 
state agencies. 

71 A. l 0.800 Application of Title 7 1  A RCW to matters pending as of 
June 9, 1 988. 

7 1 A. l 0.805 Headings in Title 7 1 A  RCW not part of law. 
7 1 A . 10.900 Severability- 1 988 c 1 76.  
7 1 A. l 0.901 Saving- 1 988 c 1 76. 
7 1 A. l0.902 Continuation of existing law- 1 988 c 1 76. 

71A.10.010 Legislative finding-Intent-1988 c 176. 
The legislature finds that the statutory authority for the 
programs, policies, and services of the department of social 
and health services for persons with developmental disabili
ties often lack[s] clarity and contain [s] i nternal i nconsis
tencies. In addition, existing authority is in several chapters 
of the code and frequently contains obsolete language not 
reflecting current use. The legislature declares that it is i n  
the public interest to unify and update statutes for programs, 
policies, and services provided to persons with developmen
tal disabilities. 

The legislature intends to recodify the authority for the 
programs, policies, and services for persons with develop
mental disabi l i ties. Thi s  recodification is not i ntended to 
affect exist ing programs ,  pol icies,  and services,  nor to 
establish any new program, policies, or services not other
wise authorized before June 9, 1988. The legislature intends 
to provide only those services authorized under state l aw 
before June  9, 1 98 8 ,  and on ly  to the extent funds  are 
provided by the legislature. [ 1 988 c 176 § 1 . ] 

( 1 998 Ed.) 

71A.10.01 1 Intent-1995 c 383. The leg is lature 
recognizes that the emphasis of state developmental disabili
ty services is sh ift ing from i nst i tut ional -based care to 
community services in an effort to increase the personal and 
social independence and fulfillment of persons with develop
mental disabilities, consistent with state policy as expressed 
in RCW 7 1 A. 1 0.0 15 .  It is the intent of the legislature that 
financial savings achieved from program reductions and 
efficiencies within the developmental disabilities program 
shall be redirected within the program to provide public or 
private community-based services for eligible persons who 
would otherwise be unidentified or unserved. [ 1 995 c 383 
§ I .] 

71A.10.012 Intent-1998 c 216. (Expires June 30, 
2003.) It is the intent of the legislature to affirm its long
time commitment to secure for eligible persons with devel
opmental disabi l i ties in partnership with their fami lies or 
legal guardians the opportunity to choose where they l ive. 
Consistent with this commitment, the legislature supports the 
existence of a complete spectrum of options ,  i nc luding 
community support services and residential habil itation cen
ters. 

The choice of service options must be supported by 
state policy, whether the choice is residential habilitation 
centers or community support services. The intent of the 
legislature is to ensure choice of service options to persons 
with developmental disabil ities allowing, to the maximum 
extent possible, that they not have to leave their home or 
community. 

The legislature supports the respective roles that both 
residential habi l i tation centers and community support 
services play in providing options and resources for people 
with developmental disabilities and their famil ies who need 
services. The legislature recognizes that services must  
ensure credibil ity, responsiveness, and reasonable quality, 
whether they are state, county, or community funded. [ 1 998 
c 2 1 6  § 1 . ] 

Expiration date-1998 c 216 §§ 1 and S-8: " Sections I and 5 
through 8 of this act expire June 30, 2003." [ 1998 c 2 1 6  § 9.] 

Effective date--1998 c 216: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[March 30, 1998] ." [ 1 998 c 2 1 6  § 10.] 

71A.10.015 Declaration of policy. The legislature 
recognizes the capacity of all persons, including those with 
developmental disab i l i ties, to be personally and social ly  
productive. The legislature further recognizes the state ' s  
obl igation to  provide aid to  persons with developmental 
disabilities through a uniform, coordinated system of services 
to enable them to achieve a greater measure of independence 
and fulfillment and to enjoy all rights and privileges under 
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the Constitution and laws of the United States and the state 
of Washington. [ 1 988  c 176 § 1 0 1 .] 

71A.l0.020 Definitions. As used in this title, the 
fol lowing terms have the meanings indicated unless the 
context clearly requires otherwise. 

( I )  "Communi ty res i denti al s upport services , "  or 
''community support services," and "in-home services" means 
one or more of the services l isted in RCW 7 1 A. 12.040. 

(2) "Department" means the department of social and 
health services. 

( 3 )  "Developmental disab i l i ty ·· means a d i sabil i ty 
attributable to mental retardation, cerebral palsy, epilepsy, 
autism, or another neurological or other condition of an 
individual found by the secretary to be closely related to 
mental retardation or to require treatment similar to that 
required for individuals wi th mental retardation,  which 
disability originates before the individual attains age eigh
teen, which has continued or can be expected to continue 
indefinitely, and which constitutes a substantial handicap to 
the individual. By January I ,  1 989, the department shall 
promulgate rules which define neurological or other condi
tions in a way that is not l imited to intell igence quotient 
scores as the sole determinant of these conditions, and notify 
the legislature of this action. 

(4) "El igible person'· means a person who has been 
found by the secretary under RCW 7 1 A. l 6.040 to be eligible 
for services. 

(5) "Habilitative services" means those services provided 
by program personnel to assist persons i n  acquiring and 
maintaining life skills and to raise their levels of physical, 
mental , social, and vocational functioning. Habil i tative 
services i nclude education, training for employment, and 
therapy. 

(6) "Legal representative'· means a parent of a person 
who is under eighteen years of age, a person's legal guard
ian, a person's l imited guardian when the subject matter is 
within the scope of the l imited guardianship, a person ' s  
attorney at law, a person ' s  attorney in  fact, or any other 
person who is  authorized by law to act for another person. 

( 7 )  "Not ice"  or " n ot i fi c at i o n "  of an act ion of the 
s e c re t ary  m e a n s  n o t i c e  i n  c o m p l i a n c e  w i t h  R C W  
7 1 A. l 0.060. 

( 8 )  "Residential habil itation center" means a state
operated facility for persons with developmental disabilities 
governed by chapter 7 1 A.20 RCW. 

(9) "Secretary" means the secretary of social and health 
services or the secretary' s  designee. 

( 1 0) "Service'· or · 'services" means services provided by 
state or local government to carry out this title. 

( I I )  "Vacanc y "  means an openi n g  at a residential 
habilitation center, which when filled, would not require the 
center to exceed its biannually budgeted capacity. [ 1 998 c 
2 1 6  § 2; 1 988 c 1 76 § 1 02 . ]  

Effective date-1998 c 216: See note following R C W  7 1 A. I 0 0 1 2. 

71A.10.030 Civil and parental rights not affected. 
( 1 )  The existence of developmental disabi l i ties does not 
affect the civil rights of the person with the developmental 
disability except as otherwise provided by law. 

[Title 71A RCW-page 2] 

( 2 )  T h e  s e c retary ' s  deter m i n at i o n  u n d e r  RCW 
7 1 A. 1 6.040 that a person is eligible for services under this 
t i t le  shal l  not depri ve the person of any c iv i l  rights or 
privileges. The secretary' s  determination alone shall not 
constitute cause to declare the person to be legally incompe
tent. 

(3) This title shall not be construed to deprive the parent 
or parents of any parental rights with relation to a child 
residing in a residential habilitation center, except as provid
ed in  this title for the orderly operation of such residential 
habilitation centers. [ 1 988 c 1 76 § 103. ]  

71A.10.040 Protection from discrimination. Persons 
are protected from discrimination because of a developmen
tal disability as well as other mental or physical handicaps 
by the law against discrimination, chapter 49.60 RCW, by 
other state and federal statutes, rules, and regulations, and by 
local ordinances, when the persons qualify as handicapped 
under those statutes, rules ,  regulations, and ordinances. 
[ 1988 c 1 76 § 1 04. ]  

71A.10.050 Appeal of department actions-Right 
to. ( 1 )  An applicant or recipient or former recipient of a 
developmental disabilities service under this title from the 
department of social and health services has the right to 
appeal the following department actions: 

(a) A denial of an application for eligibility under RCW 
7 1 A. 1 6.040; 

(b) An unreasonable delay in acting on an application 
for eligibi l ity ,  for a service, or for an alternative service 
under RCW 7 1 A . 1 8 .040; 

(c) A denial, reduction, or termination of a service; 
(d) A claim that the person owes a debt to the state for 

an overpayment; 
(e) A disagreement with an action of the secretary under 

RCW 7 1A. 1 0.060 or 7 1 A. l 0.070; 
(f) A decision to return a resident of an [a] habilitation 

center to the community; and 
(g) A decision to change a person' s  placement from one 

category of residential services to a different category of 
residential services. 

The adjudicative proceeding is governed by the Admin
istrative Procedure Act, chapter 34.05 RCW. 

(2) This subsection appl ies only to an adj udicative 
proceeding in  which the department action appealed is  a 
decision to return a resident of a habilitation center to the 
community. The resident or his or her representative may 
appeal on the bas i s  of  w hether the spec ifi c  p l acement 
decision is  in  the best interests of the resident. When the 
resident or his or her representative files an appl ication for 
an adjudicative proceeding under this section the department 
has the burden o f  provi ng that the specific pl acement 
decision is in the best interests of the resident. 

(3) When the department takes any action described in 
subsection ( l )  of this section it shall give notice as provided 
by RCW 7 1 A . l0.060. The notice must include a statement 
advising the recipient of the right to an adjudicative proceed
i ng and the t ime l i m its  for fi l i n g  an app l ication for an 
adjudicative proceeding. Notice of a decision to return a 
resident of a habi l itation center to the community under 
RCW 7 1 A.20.080 must also include a statement advising the 
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recipient of the right to file a petition for judicial review of 
an adverse adjudicative order as provided in chapter 34.05 
RCW. [ 1 989 c 1 75 § 1 38;  1988  c 1 76 § 1 05.] 

Effective date-1989 c 175: See note following RCW 34.05.0 1 0. 

71A.l0.060 Notice by secretary. ( I )  Whenever this 
title requires the secretary to give notice, the secretary shall 
give notice to the person with a developmental d isabi l i ty 
and, except as provided in subsection (3) of this section, to 
at least one other person. The other person shall be the first 
person known to the secretary in the following order of 
priority: 

(a) A legal representative of the person with a develop
mental disability ;  

(b) A parent of  a person with a developmental disability 
who is eighteen years of age or older; 

( c )  Other k i n  of the person w i t h  a d e ve l op mental  
disabi l i ty ,  with preference to persons wi th  the c l osest 
kinship; 

(d) The Washington protection and advocacy system for 
the rights of persons with developmental disabilities, appoint
ed in compliance with 42 U.S.C.  Sec. 6042; or 

(e) A person who is not an employee of the department 
or of a person who contracts with the department under this 
title who, in  the opinion of the secretary, will be concerned 
with the welfare of the person. 

(2) Notice to a person with a developmental disability 
shal l be g i ven in a way that the person is best able to 
understand. This can i nc lude read ing  or explai n i ng the 
materials to the person. 

(3) A person with a developmental d isabil ity may in 
writing request the secretary to g ive notice only to that 
person. The secretary shall comply wi th that d i rection 
unless the secretary denies the request because the person 
may be at risk of losing rights if the secretary complies with 
the request. The secretary shall give notice as provided in 
subsections ( 1 )  and (2) of this section. On fil ing an applica
tion with the secretary within thirty days of receipt of the 
notice, the person who made the request has the right to an 
adj udicative proceed ing under RCW 7 1  A. l 0.050 on the 
secretary' s  decision. 

(4) The giving of notice to a person under this title does 
not empower the person who is g iven notice to take any 
action or give any consent. [ 1 989 c 1 75 § 1 39; 1 988 c 1 76 
§ 106.]  

Effective date-1989 c 175: See note following RCW 34.05.010. 

71A.10.070 Secretary's duty to consult. ( 1 )  When
ever this title places on the secretary the duty to consult, the 
secretary shall carry out that duty by consulting with the 
person w ith a developmental d i sab i l i ty  and ,  except as 
provided in subsection (2) of this section, with at least one 
other person. The other person shall be in order of priority: 

(a) A legal representative of the person with a develop
mental disability; 

(b) A parent of a person with a developmental disability 
who is eighteen years of age or older; 

( 1 998 Ed.) 

(c )  Other k i n  of the person w i th a developmenta l  
disability, with preference to  persons with the closest kinship; 

(d) The Washington protection and advocacy system for 
the rights of persons with developmental disabilities, appoint
ed in compliance with 42 U.S.C. Sec. 6042; or 

(e) Any other person who is not an employee of the 
department or of a person who contracts with the department 
under this title who, in the opinion of the secretary, will be 
concerned with the welfare of the person. 

(2) A person with a developmental disabil i ty may in 
writing request the secretary to consult only with that person. 
The secretary shall comply wi th that direction unless the 
secretary denies the request because the person may be at 
risk of losing rights if the secretary compl ies with the re
quest. The secretary shall give notice as provided in RCW 
7 1 A. 10.060 when a request is denied. On fi ling an applica
tion with the secretary within thirty days of receipt of the 
notice, the person who made the request has the right to an 
adjudicati ve proceed ing under RCW 7 1  A. l 0.050 on the 
secretary · s decision. 

(3) Consultation with a person under this section does 
not authorize the person who is consulted to take any action 
or give any consent. [ 1 989 c 1 75 § 1 40; 1 988 c 1 76 § 1 07.] 

Effective date-1989 c 175: See note following RCW 34.05.0 1 0. 

7 1 A. l 0.080 Governor to designate an agency to 
implement a program for protection and advocacy of the 
rights of persons with developmental disabilities and 
mentally ill persons-Authority of designated agency
Liaison with state agencies.  ( I )  The governor sha l l  
designate an  agency to  implement a program for the protec
tion and advocacy of the rights of persons with developmen
tal d isabi l i ties pursuant to the developmental ly di sabled 
assistance and bi l l  of rights act, 89 S tat. 486;  42 U .S .C .  
Sees.  6000-6083 ( 1 975) ,  (as amended) .  The designated 
agency shall have the authority to pursue legal, administra
tive, and other appropriate remedies to protect the rights of 
the developmentally disabled and to investigate allegations 
of abuse and neglect .  The des ignated agency shal l  be 
independent of any state agency that provides treatment or 
services other than advocacy services to persons w i th 
developmental disabilities. 

(2) The agency designated under subsection ( I )  of this 
section shall implement a program for the protection and 
advocacy of the rights of mentally ill persons pursuant to the 
protection and advocacy for mentally ill  i ndividuals act of 
1 986, 100 Stat. 478; 42 U.S.C.  Sees. 1080 1 - 1 08 5 1  ( 1 986), 
(as amended) .  The des ignated agency s h a l l  have  the 
authority to pursue legal, administrative, and other appropri
ate remedies to protect the rights of mentally ill persons and 
to investigate allegations of abuse or neglect of mentally ill 
persons. The designated agency shall be independent of any 
state agency that provides treatment or services other than 
advocacy services to mentally ill persons. 

(3) The governor shall designate an appropriate state 
official to serve as liaison between the agency designated to 
implement the protection and advocacy programs and the 
state departments and agencies that provide services to per
sons with developmental disabilities and mentally ill persons. 
[ 1 99 1  c 333 § 1 .] 
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7 1 A . 1 0 .800 Appl ication of Title 7 1 A  R C W  to 
matters pending as of June 9, 1988. Except as provided 
in RCW 7 1  A . l  0.90 1 ,  this title shall govern: 

( 1 )  The continued provision of services to persons with 
developmental disabilities who are receiving services on June 
9. 1 988.  

(2) The disposition of hearings, lawsuits, or appeals that 
are pending on June 9, 1 988. 

(3) All other questions or matters covered by this title, 
from June 9, 1 988. [ 1 988 c 1 76 § 1 008. ]  

71A.10.805 Headings in Title 71A RCW not part of 
law. Title headings, chapter headings, and section headings 
used in this title do not constitute any part of the law. [ 1988 
c 1 76 § 1 002.] 

7 1 A . 1 0.900 Severabil i ty-1 988 c 176. If any  
provi sion of th i s  act or i t s  appl ication to  any person or  
circumstance i s  held invalid, the remainder of the act or  the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 988 c 1 76 § 1 003. ]  

71A.10.901 Saving-1988 c 176. The repeals made 
by sections 1 005 through 1 007, chapter 1 76, Laws of 1 988, 
shall not be construed as affecting any existing right, status, 
or eligibi l i ty for services acquired under the provisions of the 
statutes repealed, nor as affecting the validity of any rule or 
order promulgated under the prior statutes, nor as affecting 
the status of any person appointed or employed under the 
prior statutes. [ 1 988 c 1 76 § 1 004.] 

71A.10.902 Continuation of existing law-1988 c 
176. Insofar as provisions of this title are substantially the 
same as provisions of the statutes repealed by sections 1 005,  
1 006, and 1 007, chapter 1 76, Laws of 1 988, the provisions 
of this  title shall be construed as restatements and con
t inuations of the prior law,  and not as new enactments. 
[ 1 988 c 1 76 § 1 00 1 . ]  

Sections 

Chapter 71A.12 

STATE SERVICES 

7 1 A. l 2.0 1 0  State and local program-Coordination--Continuum. 
7 1 A . 1 2.020 Objectives of program. 
7 1 A . l 2.030 General authority of secretary-Rule adoption . 
7 1  A. 1 2.040 Authorized services. 
7 1  A. l 2.050 Payments for nonresidential services. 
7 1  A. l 2 .060 Payment authorized for residents in community residential 

programs. 
7 1 A. l 2.070 Payments under RCW 7 1 A. 1 2.060 supplemental to pay-

ments from other resources-Direct payments. 
7 1 A . l 2.080 Rules. 
7 1 A . l 2.090 Eligibility of parent for services. 
7 1 A. l 2. 1 00 Other services. 
7 1 A . l 2. 1  10 Authority to contract for services. 
7 1  A . l 2. 1 20 Authority to participate in federal programs. 
7 1 A. l 2. 1 30 Gifts-Acceptance, use, record . 
7 1 A . l 2. 1 40 Duties of state agencies general ly. 
7 I A . I 2. 1 50 Contracts with United States and other states for develop

mental disability services. 
7 1 A . I 2. 1 60 Residential habilitation center and community support ser

vices-Availability. 
7 1 A . l 2 . 1 70 Identification of eligible persons-Assessment of services. 
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7 1 A. l 2. 1 80 Identification of developmental disabilities stakeholder 
work group. 

7 1 A . 1 2 . 0 1 0  S t a t e  a n d  l o c a l  p r o g r a m -
Coordination-Continuum. I t  i s  declared to be the policy 
of the state to authorize the secretary to develop and coordi
nate state services for persons with developmental disabili
ties; to encourage research and staff training for state and 
local personnel working with persons with developmental 
disabilities; and to cooperate with communities to encourage 
the establishment and development of services to persons 
with developmental disabilities through locally administered 
and locally controlled programs. 

The complexities of developmental disabilities require 
the services of many state departments as well as those of 
the community. Services should be planned and provided as 
a part of a continuum. A pattern of facil ities and services 
should be established, within appropriations designated for 
this purpose, which i s  sufficiently complete to meet the 
needs of each person with a developmental d i sabi l i ty 
regardless of age or degree of handicap, and at  each stage of 
the person' s  development. [ 1 988 c 1 76 § 201 . ] 

71A.12.020 Objectives of program. ( I ) To the extent 
that state, federal, or other funds designated for services to 
persons with developmental disabilities are available, the 
secretary shall provide every eligible person with habilitative 
services suited to the person ' s  needs, regardless of age or 
degree of developmental disability. 

(2) The secretary shall provide persons who receive 
s e r v i c e s  w i t h  t h e  o p p o r t u n i ty for i n tegra t i o n  w i th 
nonhandicapped and less handicapped persons to the greatest 
extent possible. 

(3) The secretary shall establish minimum standards for 
habilitative services. Consumers, advocates, service provid
ers, appropriate professionals, and local government agencies 
shall be involved in the development of the standards. [ 1988 
c 1 76 § 202.] 

71A.l2.030 General authority of secretary-Rule 
adoption. The secretary is authorized to provide, or arrange 
with others to provide, all services and faci l ities that are 
necessary or appropriate to accomplish the purposes of this 
title, and to take all actions that are necessary or appropriate 
to accomplish the purposes of this title. The secretary shall 
adopt rules under the administrative procedure act, chapter 
34.05 RCW, as are appropriate to carry out this  title. [ 1988 
c 1 76 § 203. ]  

71A.12.040 Authorized services. Services that the 
secretary may provide or arrange with others to provide 
under this title include, but are not l imited to: 

( 1) Architectural services; 
(2) Case management services; 
(3) Early childhood intervention; 
(4) Employment services; 
(5) Family counseling; 
(6) Family support; 
(7) Information and referral ; 
(8) Health services and equipment; 
(9) Legal services ; 
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( I  0) Residential services and support; 
( 1 1 ) Respite care; 
( 1 2) Therapy services and equipment; 
( 1 3)  Transportation services; and 
( 1 4) Vocational services. [ 1 988 c 1 76 § 204.]  

71A.12.050 Payments for nonresidential services. 
The secretary may make payments for nonresidential services 
which exceed the cost of caring for an average individual at 
home, and which are reasonably necessary for the care, 
treatment, maintenance, support, and training of persons with 
developmental disabilit ies, upon appl ication pursuant to 
RCW 71 A . 1 8.050. The secretary shaH adopt rules determin
ing the extent and type of care and training for which the 
department wil l  pay all or a portion of the costs. [ 1 988 c 
176 § 205.]  

71A. l2.060 Payment authorized for residents in 
community residential programs. The secretary is  autho
rized to pay for all or a portion of the costs of care, support, 
and training of residents of a residential habilitation center 
who are placed in community residential programs under this 
section and RCW 7 1 A. 1 2.070 and 7 1 A. I 2.080. [ 1988 c 1 76 
§ 206.) 

71A.l 2.070 Payments under RCW 71A. l 2.060 
supplemental to payments from other resources-Direct 
payments. All payments made by the secretary under RCW 
71A . 1 2.060 shall, insofar as reasonably possible, be supple
mentary to payments to be made for the costs of care ,  
support, and training in a community residential program by 
the estate of such res ident of the res idential habil itation 
center, or from any resource which such resident may have, 
or become entitled to, from any public,  federal , or state 
agency . Payments by the secretary under this title may, in 
the secretary' s  di scretion ,  be paid directly to community 
residential programs, or to counties having created develop
mental disability boards under chapter 7 1A. 14 RCW. [ 1 988 
c 1 76 § 207.] 

71A.12.080 Rules. ( 1 )  The secretary shaH adopt rules 
concerning the eligibil ity of residents of residential habilita
tion centers for placement in community residential programs 
under this title; determination of ability of such persons or 
their estates to pay al l  or a port ion of  the cost of care, 
support, and training; the manner and method of licensing or 
certification and inspection and approval of such community 
residential programs for placement under this title; and 
procedures for the payment of costs of care, maintenance, 
and training in community residential programs. The rules 
shall include standards for care, maintenance, and training to 
be met by such community residential programs . 

(2) The secretary shaH coordinate state activities and re
sources rel ating  to placement i n  communi ty residential  
programs to help efficiently expend state and local resources 
and, to the extent designated funds are available, create an 
effective community res idential program. [ 1 988 c 1 76 § 
208.] 

71A.12.090 Eligibility of parent for services. If a 
person with developmental d isabi l i t ies is the parent of a 
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child who is  about to be placed for adoption or foster care 
by the secretary, the parent shaH be eligible to receive ser
vices in order to promote the integrity of the family unit .  
[ 1 988 c 1 76 § 209.]  

71A. l 2. 100 Other services. Consi stent with the 
g e n era l  powers of the secretary and w hether or not a 
particular person with a developmental disability is involved. 
the secretary may: 

( I )  Provide information to the public on developmental 
disabilities and available services; 

(2)  E ngage in research concern i ng developmental 
disabilities and the habil itation of persons with developmen
tal d isabil i t ies ,  and cooperate with others who do such 
research ;  

(3) Provide consul tant services to  public and  private 
agencies to promote and coordinate services to persons with 
developmental disabilities; 

(4) Provide training for persons in state or local govern
mental agencies or with private entities who come in contact 
with persons with developmental di sabilities or who have a 
role in the care or habilitation of persons with developmental 
disabilities. [ 1988 c 1 76 § 2 1 0. ]  

71A.12.110 Authority to contract for services. ( 1 )  
The secretary may enter into agreements with any person, 
corporation, or governmental entity to pay the contracting 
party to perform services that the secretary is authorized to 
provide under this title, except for operation of residential 
habilitation centers under chapter 71 A.20 RCW. 

(2) The secretary by contract or by rule may impose 
standards for services contracted for by the secretary. [ 1 988 
c l 76 § 2 1 1 . ] 

7 1 A . l 2. 120 Authority to participate in  federal 
programs. ( I )  The governor may take whatever action is 
necessary to enable the state to participate in the manner set 
forth in this title in any programs provided by any federal 
law and to designate state agencies authorized to administer 
within this state the several federal acts providing federal 
moneys to assist in providing services and training at the 
state or local level for persons with developmental disabil
ities and for persons who work with persons with develop
mental disabilities. 

(2) Designated state agencies may apply for and accept 
and disburse federal grants, matching funds, or other funds 
or gifts or donations from any source available for use by 
the state or by local government to provide more adequate 
services for and habilitation of persons with developmental 
disabilities. [ 1 988 c 1 76 § 2 1 2. ]  

71A. 12.130 Gifts-Acceptance, use, record. The 
secretary may receive and accept from any person, organiza
tion, or estate gifts of money or personal property on behalf 
of a residential habilitation center, or the residents therein, or 
on behalf of the entire program for persons with develop
mental disabil ities, or any part of the program, and to use the 
gifts for the purposes specified by the donor where such use 
is consistent with law .  In the absence of a specified pur
pose, the secretary shall use such money or personal proper
ty for the general benefit of persons with developmental 
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disabilities. The secretary shall keep an accurate record of 
the am ount  or k i n d  of g ift .  the d ate rece ived ,  m a nner  
e xpended, and the  name and address of the  donor. Any 
i ncrease resulting from such gift may be  used for the same 
purpose as the original gift. [ 1 988 c 1 76 § 2 1 3.] 

71A.12.140 Duties of state agencies generally. Each 
s tate agency that adm i n i s ters federal or state funds  for 
services to persons with developmental d isabil i ties, or for 
research or staff train i ng i n  the fie ld  of developmental 
disabilities, shal l :  

( 1 )  Investigate and determine the nature and extent of 
services within its legal authority that are presently available 
to persons with developmental disabilities in thi s  state; 

(2) Develop and prepare any state plan or application 
which may be necessary to establish the eligibility of the 
s tate or a n y  c o m m u n i ty to part i c i pate i n  a n y  program 
established by the federal government relating to persons 
with developmental disabilities ; 

( 3 )  Cooperate w i th other state agencies prov id ing  
services to  perso n s  wi th  developmental d i sabi l it ies  to 
determine the availability of services and facilities within the 
state, and to coordinate state and local services in order to 
maximize services to persons with developmental disabilities 
and their families; 

(4) Review and approve any proposed plans that local 
governments are required to submit for the expenditure of 
funds by local governments for services to persons w ith 
developmental disabilities; and 

(5) Provide consultant and staff training for state and 
local personnel  worki n g  i n  the fie ld  of developmental 
disability. [ 1 988 c I 76 § 2 14.] 

71A.12.150 Contracts with United States and other 
states for developmental disability services. The secretary 
shall have the authority, i n  the name of the state, to enter 
into contracts with any duly authorized representative of the 
United States of America, or its territories. or other states for 
the provision of services under this title at the expense of the 
United States, its territories, or other states. The contracts 
may provide for the separate or joint mai ntenance, care, 
treatment, training, or education of persons. The contracts 
shall provide that all payments due to the state of Washing
ton from the United States, i ts territories, or other states for 
services rendered under the contracts shall be paid to the 
department and transmitted to the state treasurer for deposit 
in the general fund. [ 1988 c 1 76 § 2 1 5.] 

7 1 A . 1 2. 160 Residential habilitation center and 
community support services--Availability. (Expires June 
30, 2003.) ( 1 )  The legislature recognizes that residential 
habilitation center and community support services should be 
available to each eligible person with developmental disabili
ties in our state within appropriated funds. 

(2) The leg is l ature recognizes that there have been 
substantially increasing demands for all of these services. 
Therefore, the legislature believes that any reductions in the 
capacity of these services could jeopardize a needed balance 
in the developmental d isabi l i ties system. The legislature 
i n tends to stabi l i ze the capaci ty of com m u n i ty s upport 
services and residential habil itation center services. The 
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capacity of the residential habilitation centers shall not be 
reduced below the capacity provided for i n  chapter 1 49, 
Laws of 1 997, subject to budget direction from the governor 
or reductions needed to adhere to an agreement with the 
federal department of j ustice regarding Fircrest School. The 
capacity of community support services shall not be reduced 
below the c apaci ty  prov i de d  for by the appropriat ion 
specified in chapter 1 49, Laws of 1 997, subject to budget 
d i rection  from the governor. If the d i rection from the 
governor requires reductions in the division of developmental 
disabilities, the budgets of both the residential habilitation 
centers and community support services shall be considered. 

(3) If such capacity i s  not needed for current clients of 
the department, any vacancies that may occur in community 
support services or residential habilitation center services 
shall be u sed to expand services to eligible persons with 
developmental disabilities not now receiving services. If a 
vacancy is created it will be made available to any eligible 
i nd iv idual who is seeking  and desires the services of a 
residential habilitation center under RCW 7 1 A. 1 6.01 0. If 
residential habilitation center capacity is not being used for 
permanent residents. the department shall make any residen
tial habil itation center vacancies available for respite care 
and any other services needed to care for this population in 
residential habilitation centers, other than permanent resi
dents. [ 1 998 c 2 1 6  § 5 . ]  

Expiration date-1998 c 216 §§ 1 and S-8 :  S e e  note following 
RCW 7 1 A. I O.OI2 .  

Effective date-1998 c 216: S e e  note following RCW 7 1 A . I O.OI2. 

7 1 A. 1 2. 1 70 Identification of eligible persons
Assessment of services. (Expires June 30, 2003.) The 
department shall conduct an analysis whereby it identifies all 
persons with developmental disabilities who are eligible for 
services under Title 7 1 A  RCW, and whether they are served, 
unserved, or underserved. The department will gather data 
on the services and supports required by this population, 
their families or their guardians, and the cost of providing 
these services. This analysis will i nclude assessing services 
such as those at res ident ial habi l i tat ion cen ters, those 
community support services l isted in RCW 7 1 A . I 2.040, and 
including, but not l imited to, supported employment, family 
support, posthigh school transition programs, cri sis inter
vention services, supports for persons who have a develop
mental disability and also a mental i l lness, alternative uses 
for residential habil itation centers, community vocational 
services, respite care, spec ialized medical treatment, and 
appropriate placements for persons wi th developmental 
disabilities who are also offenders. The assessment shall be 
done with the participation of the developmental disabilities 
stakeholders work group. The assessment will commence no 
later than July I ,  1 998. 

The assessment data will not be used to determine or 
allocate services for individual people. It will be used by the 
department, with the participation of the developmental 
disabilities stakeholder work group, to develop a long-term 
strategic plan. The plan will include three phases, the first 
one beginn ing  December I ,  1 998 ;  the second beginning 
December I ,  2000; and the third beginn ing December I ,  
2002. For each phase the department wil l  provide i ncre
mental data and assessment of programs,  services,  and 
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funding for persons with developmental disab!lities and their 
families. For each phase the plan must also mclude budget 
and statutory recommendations intended to secure for all 
persons with developmental disabilities the op�ortunity to 
choose where they live, and shall support the existence of a 
complete spectrum of options including community support 
services, and residential habil i tation centers that are con
sistent with those needs. [ 1 998 c 2 1 6  § 7 . ]  

Expiration date-1998 c 216  §§ 1 and 5-8: See note following 
RCW 7 1 A. IO.Ol 2. 

Effective date-1998 c 216: See note following RCW 7 1A . l 0.01 2. 

71A.12.180 Identification of developmental disabili
ties stakeholder work group. (Expires June 30, 2003.) 
For the purposes of RCW 7 1 A. l 2 . 1 70, the developmental 
disabilities stakeholder work group is the division of devel
opmental disabil ities strategies for the future stakeholder 
work group established by the secretary in  1 997 to develop 
recommendations on future directions and strategies for 
service delivery improvement, resulting in an agreement on 
the directions the department should follow in considering 
the respective roles of the residential habilitation centers and 
community support services,  i n c l u d i n g  a focus  on the 
resources for people in  need of services. [ 1 998 c 2 1 6  § 8 . ]  

Expiration date-1998 c 216 §§ 1 and 5-8: See note following 
RCW 71A. l 0.012 .  

Effective date-1998 c 216: See note following RCW 7 1 A. IO.O l 2. 

Sections 

Chapter 71A.14 

LOCAL SERVICES 

7 1 A. l4.010 Coordinated and comprehensive state and local program 
7 1  A . l 4.020 County developmental disability boards-Composition-

Expenses. 
71A. l 4.030 County authorities-State fund eligibility-Rules-

Application. 
7 1A. l4.040 Applications for state funds-Review-Approval-Rules. 
7 1A. l4.050 Services to community may be required. 
7 1A . l4.060 Local authority to provide services 
7 1A . l4.070 Confidentiality of information-Oath. 
7 1A . l4.080 Local authority to receive and spend funds. 
7 1A . l4.090 Local authority to participate in federal programs. 
7 1A . l4. 1 00 Funds from tax levy under RCW 7 1 .20. 1 10. 
71A. l 4. 1 1 0 Contracts by boundary counties or cities in  boundary coun

ties. 

71A. 14.010 Coordinated and comprehensive state 
and local program. The legislative pol icy to provide a 
coordinated and comprehensive state and local program of 
services for persons with developmental disabi l i ty is ex
pressed in RCW 7 1 A. 1 2.0 1 0. [ 1 988 c 1 76 § 30 1 .] 

71A.14.020 County developmental disabil ity 
boards-Composition-Expenses. ( I )  The county govern
ing authority of any county may appoint a developmental 
disability board to plan services for persons with develop
mental disabilities, to provide directly or indirectly a continu
um of care and services to persons with developmental 
disabil i ties within the county or counties served by the 
community board. The governing authorities of more than 
one county by joint action may appoint a single developmen
tal disability board. Nothing in this section shall prohibit a 
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county or counties from combining the developmental dis
ability board with another county board, such as a mental 
health board. 

(2) Members appointed to the board shall include but 
not be l i m i ted to representatives of publ ic ,  private,  or 
voluntary agencies, representatives of local governmental 
un its, and cit izens knowledgeable about developmental 
disabilities or interested in services to persons with develop
mental disabilities in the community. 

(3) The board shall consist of not less than nine nor 
more than fifteen members. 

(4) Members shall be appointed for terms of three years 
and until their successors are appointed and qualified. 

(5) The members of the developmental disability board 
shall not be compensated for the performance of their duties 
as members of the board, but may be paid subsistence rates 
and mileage in the amounts prescribed by RCW 42.24.090. 
[ 1 988 c 1 76 § 302.] 

71A.14.030 County authorities-State fund eligibili· 
ty-Rules-Application. Pursuant to RCW 7 1 A. l4.040 the 
secretary shall work with the county governing authorities 
and developmental disabi l i ty boards who apply for state 
funds to coordinate and provide local services for persons 
with developmental d i sabil i t ies and their fami l ies . The 
secretary is authorized to promulgate rules establishing the 
eligibility of each county and the developmental disability 
board for state funds to be used for the work of the board in 
coordinating and providing services to persons with develop
mental disabilities and their families. An application for 
state funds shall be made by the board with the approval of 
the county governing authority, or by the county governing 
authority on behalf of the board. [ 1 988 c 1 76 § 303.] 

71A.14.040 Applications for state funds-Review
Approval-Rules. The secretary shall review the applica
tions from the county governing authority made under RCW 
71 A. l 4.030. The secretary may approve an application if it 
meets the requirements of this chapter and the rules promul
gated by the secretary . The secretary shall promulgate rules 
to assist in determining the amount of the grant. In promul
gating the rules, the secretary shall consider the population 
of the area served, the needs of the area, and the ability of 
the communi ty to provide fu nds for the developmental 
disability program provided in this title. [ 1 988 c 1 76 § 304.] 

71A.14.050 Services to community may be required. 
The department  may require by rule that i n  order to be 
eligible for state funds, the county and the developmental 
disability board shall provide the following indirect services 
to the community: 

( 1 )  Serve as an informational and referral agency within 
the community for persons with developmental disabilities 
and their families; 

(2) Coord i nate a l l  local services for persons w i th 
developmental disabil ities and their fam i l ies to insure the 
maximum util ization of all available services; 

(3) Prepare comprehensive plans for present and future 
development of services and for reasonable progress toward 
the coordination of all local services to persons with devel
opmental disabilities. [ 1 988 c 1 76 § 305. ]  
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71A.14.060 Local authority to provide services. The 
secretary by rule may authorize the county and the develop
mental disabil ity board to provide any service for persons 
with developmental disabilities that the department is autho
rized to provide, except for operating residential habilitation 
centers under chapter 7 1 A.20 RCW. [ 1 988 c 1 76 § 306.] 

71A.14.070 Confidentiality of information-Oath. 
In order for the developmental d i sabi l i ty board to plan,  
coordinate, and provide required services for persons with 
developmental disabil ities, the county governing authority 
and the board shall be eligible to obtain such confidential 
information from public or private schools and the depart
ment as i s  necessary to accompl i sh the purposes of this 
chapter. Such information shall be kept in accordance with 
state law and rules promulgated by the secretary under 
chapter 34.05 RCW to permi t  the use of the information to 
coordinate and plan services. All persons permitted to have 
access to or to use such information shall sign an oath of 
confidentiality, substantially as follows : 

"As a condition of obtaining information from (fil l  in  
facility, agency, or  person) I ,  . . . , agree not to divulge, 
publish, or otherwise make known to unauthorized persons 
or the public any information obtained in the course of using 
such confidential information, where release of such infor
mation may possibly make the person who received such 
services identifiable. I recognize that unauthorized release 
of confidential information may subject me to civil liabil ity 
under state law.'' 

[ 1 988 c 1 76 § 307.] 

7 1A.l4.080 Local authority to receive and spend 
funds. The county governing authority and the developmen
tal d isabi l i ty board created u nder RCW 7 1 A . 1 4 .020 are 
authorized to receive and spend funds received from the state 
under this chapter, or any federal funds received through any 
state agency. or any gifts or donations received by it for the 
benefit of persons with developmental disabilities. [ 1 988 c 
1 76 § 308. ]  

71A.l4.090 Local authority to participate i n  federal 
programs. RCW 7 1 A. l 2. 1 20 authorizes local governments 
to participate in federal programs for persons with develop
mental disabilities. [ 1 988 c 1 76 § 309.] 

7 1 A. l 4 . 1 0 0  }'unds from tax levy under R C W  
71.20. 110. Counties are authorized by RCW 7 1 .20. 1 1 0 to 
fund county activities under this chapter. Expenditures of 
cou nty funds under this  chapter shal l  be subject to the 
provisions of chapter 36.40 RCW and other statutes relating 
to expenditures by counties. [ 1 988 c 1 76 § 3 1 0. ]  

71A.l4 . 1 10 Contracts by boundary counties or  
cities in  boundary counties. Any county or  city within a 
county either of which is situated on the state boundaries is 
authorized to contract for developmental disability services 
wi th a county s i tuated in either the s tates of Oregon or 
Idaho, which county i s  located on boundaries with the state 
of Washington. [ 1 988 c 1 76 § 3 1 1 . ] 

[Title 71A RCW-page 8] 

Sections 

Chapter 71A.l6 

ELIGIBILITY FOR SERVICES 

7 1 A. I6 .010 Referral for services-Admittance to residential habilitation 
centers-Expiration of subsections. 

7 1A. 1 6.020 Eligibility for services-Rules. 
7 1  A. l 6.030 Outreach program-Determination of eligibility for servic

es-Application. 
7 1A. I 6.040 Determination of eligibility-Notice-Rules for redetermi

nation. 
7 1A. I6.050 Determination of eligibility-Effect-Determination of 

appropriate services. 

71A.16.010 Referral for services-Admittance to 
residential habilitation centers-Expiration of subsec
tions. ( 1 )  It is the intention of the legislature in this chapter 
to establish a single point of referral for persons with devel
opmental disabilities and their families so that they may have 
a place of entry and continuing contact for services autho
rized under this title to persons with developmental disabili
t ies .  E l ig ib le  persons wi th developmental d isabi l i ties, 
whether they live in the community or residential habilitation 
centers, should have the opportunity to choose where they 
l ive. 

(2) Until June 30, 2003, and subject to subsection (3) of 
this section, if there is a vacancy in  a residential habilitation 
center, the department shall offer admittance to the center to 
any eligible adult, or eligible adolescent on an exceptional 
case-by-case basis, with developmental disabilities if his or 
her assessed needs require the funded level of resources that 
are provided by the center. 

(3) The department shall not offer a person admittance 
to a residential habilitation center under subsection (2) of 
this section un less the department also offers the person 
appropriate comm u n i ty support services l i s ted i n  RCW 
7 1  A. l 2.040. 

(4) Community support services offered under subsec
t ion (3)  of this section may only be offered using funds 
specifically designated for this purpose in the state operating 
budget. When these funds are exhausted, the department 
may not offer admittance to a residential habil itation center, 
or community support services under this section. 

(5) Nothing in this section shall be construed to create 
an entitlement to state services for persons with developmen
tal disabilities. 

(6) Subsections (2) through (6) of this section expire 
June 30, 2003. [ 1 998 c 2 1 6  § 3; 1 988 c 1 76 § 401 .] 

Effective date-1998 c 216: See note following RCW 7 1 A. l 0.012. 

71A.l6.020 Eligibility for services-Rules. ( 1 )  A 
person i s  eligible for services under this title if the secretary 
fi nds that the person has a developmental d isabi l i ty as 
defined in *RCW 7 1  A. l 0.020(2). 

(2) The secretary may adopt rules further defining and 
implementing the criteria in the definition of "developmental 
disability'' under *RCW 7 1 A . 10.020(2). [ 1 988 c 176 § 402.] 

*Reviser's note: RCW 7 1 A . l 0.020 was amended by 1 998 c 2 1 6  § 
2, changing subsection (2) to subsection (3). 

71A.l6.030 Outreach program-Determination of 
eligibility for services-Application. ( I )  The department 
will develop an outreach program to ensure that any eligible 
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person with development
_
al disa?i.Iiti�s services in 

_
homes, the 

community, and residential habthtati�n centers ':'II be made 
aware of these services. This subsectiOn ( 1 )  exptres June 30, 
2003. 

(2) The secretary shall establish a single procedure for 
persons to apply for a dete�m i nation o f  e l ig i? i l i �� !or 
services provided to persons wtth developmental disabilities. 

(3) Until June 30,  2003, the pro�edure set out �nder 
subsection ( 1 )  of this section must requ1re that all apphcants 
and all persons with developmental disabil i ties curren�ly  
receiving services from the division of  

_
developmental dis

abil i t ies wi th in  the department be g 1 ven  not1ce of the 
existence and availabil ity of residential habilitation center 
and community support services. For genuine choice to 
exist, people must know what the options are. Avail?ble 
options must be clearly explained, with services custom1zed 
to fit the unique needs and circumstances of develo�mentally 
disabled clients and their families. Choice of providers and 
design of services and supports will be determined by the 
individual in conjunction with the department. When the 
person cannot make these choices ,  the perso n ' s  legal  
guardian may make them, consistent with chapter 1 1 .88 or 
1 1 .92 RCW. This subsection expires June 30, 2003. 

(4) An application may be submitted by a person with 
a developmental disability, by the legal representative of a 
person with a developmental disabil i ty ,  or by any oth�r 
person who is authorized by rule of the secretary to submtt 
an application. [ 1 998 c 2 1 6  § 4;  1 988 c 1 76 § 403 .] 

Effective date---1998 c 216: See note following RCW 7 1 A . I 0.0 1 2. 

71A.16.040 Determination of eligibility-Notice
Rules for redetermination. ( 1 )  On receipt of an application 
for services submitted under RCW 7 1 A . 1 6.030, the secretary 
in a timely manner shall make a written determination as to 
whether the applicant is eligible for services provided under 
this title for persons with developmental disabilities. 

(2) The secretary shall give notice of the sec
_
retary's  

determination on  eligibility to  the person who submitted the 
application and to the applicant, if the applicant is a person 
other than the person who submitted the appl icatio� �or 
services. The notice shall also include a statement adv1smg 
the recipient of the right to an adjudicative proceeding under 
RCW 7 1  A. l 0.050 and the right to judicial review of the 
secretary 's  final decision. . . 

(3) The secretary may establish rules for redetermmatJon 
of eligibility for services under this title. [ 1 989 c 1 75 § 14 1 ; 
1 988 c 1 76 § 404.] 

Effective date---1989 c 175: See note following RCW 34.05.0 1 0. 

71A.16.050 Determination of eligibility-Effect
Determination of appropriate services. The determinati�n 
made under this chapter is only as to whether a pers�n IS 
eligible for services. After the secretary has det�rmmed 
under this chapter that a person is eligible for servi�es, the 
secretary shall make a determination as to what servtces are 
appropriate for the person. [ 1 988 c 1 76 § 405. ]  

( 1 998 Ed.)  

Sections 

Chapter 71A.18 

SERVICE DELIVERY 

7 1 A. l 8.0l 0 Individual service plans. 
7 1 A. l 8.020 Services provided if funds available. 
7 1  A. l 8.030 Rejection of service. 
7 1 A. l 8.040 Alternative service-Application-Determination

Reauthorization-Notice. 
7 1  A. l 8.050 Discontinuance of a service. 

71A. 18.010 Individual service plans. The secretary 
may produce and maintain an individual

_ 
service 

.plan for 
each eligible person. An individual service plan IS a plan 
that identifies the needs of a person for services and deter
mines what services wi l l  be i n  the best i nterests of the 
person and will  meet the person ' s  needs. [ 1 988  c 1 76 § 
50 1 .] 

71A. 18.020 Services provided if funds available. 
The secretary may provide a service to a person eligible 
under this title if funds are available. If there is an individu
al service plan,  the secretary shall consider the need for 
services as provided in that plan. [ 1 988 c 1 76 § 601 .] 

71A.18.030 Rejection of service. An eligible person 
or the person' s legal representative may reject an authorized 
service. Rejection of an authorized service shall not affect 
the person's eligibility for services and shall not eliminate 
the person from consideration for other ser�ices or �or the 
same service at a different time or under dtfferent circum
stances. [ 1 988 c 1 76 § 602. ]  

7 1A. 1 8.040 Alternative service-Application
Determination-Reauthorization-Notice. ( 1 )  A person 
who is receiving a service under this title or the person's  
legal representative may request the secretary to authorize a 
service that is available under this title in place of a service 
that the person is presently receiving. 

(2) The secretary upon receiving a request for change of 
service sha l l  cons u l t  i n  the man ner provi ded i n  RCW 
7 1 A . 10.070 and within ninety days shall determine whether 
the following criteria are met: 

(a) The al ternative plan proposes a less dependent 
program than the person is participating in under current 
service; 

(b) The alternative service is appropriate under the goals 
and objectives of the person's  individual service plan; 

(c) The alternative service is not in violation of applica
ble state and federal law; and 

(d) The service can reasonably be made available. 
(3) If the requested alternative service meets all of the 

criteria of subsection (2) of this section, the service shall be 
authorized as soon as reasonable, but not later than one 
hundred twenty days after completion of the determination 
process, unless the secretary determines that: 

(a) The alternative plan is more costly than the current 
plan ; 

(b) Current appropriations are not sufficient to imple
ment the alternative service without reducing services to 
existing clients; or 

[Title 71A RCW-page 9] 
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(c) Providing alternative service would take precedence 
over other priorities for del ivery of service. 

(4) The secretary shall give notice as provided in RCW 
7 1  A. 1 0.060 of the grant of a request for a change of service. 
The secretary s h a l l  g i v e  no t i ce  as p ro v i ded  i n  R C W  
7 1 A. l0.060 of denial of a request for change of service and 
of the right to an adjudicative proceeding. 

(5) When the secretary has changed service from a 
residential habi l itation center to a sett i ng  other than a 
residential habil i tation center, the secretary shall reauthorize 
service at the residential habilitation center if the secretary 
in reevaluating the needs of the person finds that the person 
needs service in a residential habil i tation center. 

(6) If the secretary determines that current appropria
tions are sufficient to deliver additional services without 
reducing services to persons who are presently receiving 
services, the secretary i s  authorized to give persons notice 
under RCW 7 1 A . l0.060 that they may request the services 
as new services or as changes of services under this section. 
[ 1 989 c 1 75 § 1 42; 1 988 c 1 76 § 603. ]  

Effective date-1989 c 175: See note following RCW 34.05.010 .  

71A.18.050 Discontinuance of a service. ( 1 )  When 
considering the discontinuance of a service that is being 
provided to a person, the secretary shall consult as required 
in RCW 7 1 A. l 0.070. 

(2) The discontinuance of a service under this section 
does not affect the person ' s  eligibility for services. Other 
services may be pro v ided or the same service m ay be 
restored when i t  i s  aga in  ava i lable or when it is again 
needed. 

( 3 )  Except when the service is d i sconti nued at the 
request of the person receiving the service or that person's 
legal representat ive ,  the secretary shal l  g i ve notice as 
required in  RCW 7 1 A. l 0.060. [ 1 988 c 1 76 § 604.] 

Chapter 71A.20 

RESIDENTIAL HABILITATION CENTERS 

Sections 

7 1 A.20.0 1 0  Scope of chapter. 
7 1  A.20.020 Residential habil itation centers. 
7 1  A.20.030 Facilities for Interlake School. 
7 1 A.20.040 Use of Harrison Memorial Hospital property . 
7 1 A .20.050 Superintendents-Secretary's custody of residents. 
7 1  A.20.060 Work programs for residents. 
7 1A .20.070 Educational programs. 
7 1 A.20.080 Return of resident to community-Notice-Adjudicative 

proceeding-Judicial review-Effect of appeal. 
7 1  A.20.090 Secretary to determine capacity of residential quarters. 
7 1  A.20. 1 00 Personal property of resident-Secretary as custodian-

Ltmitations-Judicial proceedings to recover. 
7 1 A .20. 1 1 0  Clothing for residents-Cost. 
7 1 A.20. 1 20 Financial responsibility. 
7 1  A.20. 1 30 Death of resident, payment of funeral expenses

Limitation. 
7 1 A.20. 1 40 Resident destring to leave center-Authority to hold resi-

dent limited. 
7 1 A .20. 1 50 Admission to re>idential habilitation center for observation. 
71 A.20. 1 60 Residents' vocational and community access. 
71 A.20.800 Chapter to be liberally construed . 

71A.20.010 Scope of chapter. This chapter covers 
the operation of residential habilitation centers. The selec-

[Title 71A RCW-page 10] 

tion of persons to be served at the centers is governed by 
chapters 7 1 A . l 6  and 7 1 A. 1 8  RCW. The purposes of this 
chapter are: To provide for those children and adults who 
are excepti onal in  their needs for care, treatment, and 
education by reason of developmental disabilities, residential 
care designed to develop their individual capacities to their 
optimum; to provide for admittance, withdrawal and dis
charge from state residential habil itation centers upon 
application; and to insure a comprehensive program for the 
education, guidance, care, treatment, and rehabil itation of all 
persons admitted to residential habilitation centers. [ 1 988 c 
1 76 § 701 .] 

71A.20.020 Residential habilitation centers. The 
fol lowing residential habilitation centers are permanently 
established to provide services to persons with developmen
tal disabilities: Lakeland Village, located at Medical Lake, 
Spokane county; Rainier School, located at Buckley, Pierce 
county ; Yakima Valley School, located at Selah, Yakima 
county; Fircrest School, located at Seattle, King county; and 
Frances Haddon Morgan Chi ldren ' s  Center, located at 
Bremerton, Kitsap county. [ 1 994 c 2 1 5  § I ;  1988 c 1 76 § 
702.] 

Effective date-1994 c 215 :  "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public i nstitutions, and shall take effect 
immediately [April I ,  1 994]." [ 1 994 c 2 1 5  § 3.) 

71A.20.030 Facilities for Interlake School. ( 1 )  The 
secretary may use surplus physical facil ities at Eastern State 
Hospital as a residential habilitation center, which shall be 
known as the "Interlake School . "  

(2) The secretary may designate and select such build
ings and facilities and tracts of land at Eastern State Hospital 
that are surplus to the needs of the department for mentally 
ill persons and that are reasonably necessary and adequate 
for services for persons with developmental disabilities. The 
secretary shall also designate those buildings, equipment, and 
facilities which are to be used jointly and mutually by both 
Eastern State Hospital and Interlake School. [ 1 988 c 1 76 § 
703 .] 

71 A.20.040 Use of Harrison Memorial Hospital 
property. The secretary may under RCW 72.29.010 use the 
Harrison Memorial Hospital property at Bremerton, Kitsap 
county, for services to persons with developmental disabili
ties. [ 1 988 c 176  § 704 . ] 

71A.20.050 Superintendents-Secretary's custody 
of residents. ( 1 )  The secretary shall appoint a superinten
dent for each residential habilitation center. The superin
tendent of a residential habi l i tation center shal l  have a 
demonstrated history of knowledge , understanding,  and 
compassion for the needs, treatment, and training of persons 
with developmental disabil ities. 

(2) The secretary shall have custody of all residents of 
the residential habilitation centers and control of the medical, 
educational, therapeutic ,  and dietetic treatment of all resi
dents , except that the school d i s tr ict that conducts  the 
p r o g r a m  o f  e d u c a t i o n  p r o v i d e d  p u r s u a n t  to R C W  
28A. 1 90.030 through 28A . l 90.050 shall have control of and 
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joint custody of residents while they are participating in the 
program. The secretary shall cause surgery to be performed 
on any resident only upon gaining the consent of a parent, 
guardian, or l imited guardian as authorized, except, if after 
reasonable effort to locate the parents, guardian, or l imited 
guard ian as authorized, and the health of the resident i s  
certified b y  the attending physician to b e  jeopardized unless 
such surgery is performed, the required consent shall not be 
necessary. [ 1 990 c 33 § 589; 1988 c 1 76 § 705 .] 

Purpose-Statutory references-Severability-1990 c 33: See 
RCW 28A.900. 1 00  through 28A.900. 1 02. 

7 1A.20.060 Work programs for residents. The 
secretary shall have authority to engage the residents of a 
residential habilitation center in beneficial work programs, 
but the secretary shal l not e ngage residents i n  excessive 
hours of work or work for disciplinary purposes. [ 1 988  c 
1 76 § 706.]  

71A.20.070 Educational programs. ( 1 )  An educa
tional program shall be created and mai nta ined for each 
residential habilitation center pursuant to RCW 28A. l 90.030 
through 28A. 1 90.050. The educat ional program shal l  
provide a comprehensive program of academic, vocational, 
recreational, and other educational services best adapted to 
meet the needs and capabil ities of each resident. 

(2) The superintendent of public i nstruction shall assist 
the secretary in al l feasible ways, including financial aid, so 
that the educational programs maintained within the residen
tial habi l i tat ion centers are comparable to the programs 
advocated by the superintendent of publi c  i nstruction for 
children with similar aptitudes i n  local school districts. 

(3) Within available resources, the secretary shall, upon 
request from a local school d istrict, provide such c l inical, 
counsel ing, and evaluating services as may assist the local 
district Jacking such professional resources in determining 
the needs of i ts  exceptional children . [ 1 990 c 33 § 590; 
1988 c 1 76 § 707.] 

Purpose-Statutory references-Severability-1990 c 33 : See 
RCW 28A.900. 1 00 through 28A.900. 1 02. 

7 1A.20.080 Return of resident to community
Notice-Adjudicative proceeding-Judicial review
Effect of appeal. Whenever in the judgment of the secre
tary, the treatment and train ing of any resident of a residen
tial habil itation center has progressed to the point that it  is 
deemed advisable to return such resident to the community, 
the secretary may grant placement on such terms and condi
tions as the secretary may deem advisable after consultation 
in the manner provided in RCW 7 I A. 1 0.070. The secretary 
shall give written notice of the decision to return a resident 
to the community as provided in RCW 71 A. l 0.060. The no
tice must i nclude a statement advising the recipient of the 
right to an adjudicative proceeding under RCW 7 1 A. l 0.050 
and the time l imits for fil ing an application for an adjudica
tive proceeding. The notice must also include a statement 
advising the recipient of the right to judicial review of an 
adverse adjudicative order as provided in chapter 34.05 
RCW. 

A placement decision shall not be implemented at any 
level during any period during which an appeal can be taken 

( 1998 Ed )  

or while an appeal is  pending and undecided, unless au
thori zed by court order so l o n g  as the app eal is bei n g  
di l igently pursued. 

The department of soc i a l  and health serv ices shal l  
periodically evaluate at  reasonable intervals the adjustment 
of the residen t  to the spec i fi c  p lacement  to determi ne 
whether the resident should be continued in the placement or 
returned to the inst i tution or g i ven a different placement. 
[ 1 989 c 1 75 § 143;  1 988 c 1 76 § 708 . ]  

Effective date-1989 c 175 : See note following RCW 34.05.01 0. 

7 1 A.20.090 Secretary to determine capacity of 
residential quarters. The secretary shall determine by the 
app l icat ion of proper cri teri a the maxi mum n u m ber of  
persons to  reside in  the residential quarters of each residen
tial habi l i tation center. The secretary in authorizing service 
at a res ident ial h ab i l i tat ion center shal l  not exceed the 
maximum population for the residential habil i tation center 
unless the secretary makes a written finding of reasons for 
exceeding the rated capacity. [ 1 988  c 1 76 § 709. ]  

7 1 A.20. 100 Pe rsonal p rope rty of resident-
Secretary as custodian-Limitations-Judicial proceed
ings to recover. The secretary shall serve as custodi an 
without compensation of personal property of a resident of 
a residential habilitation center that is located at the residen
tial habilitation center, including moneys deposited with the 
secretary for the benefit of the resident. As custodian, the 
secretary shall have authority to disburse moneys from the 
resident 's  fund for the following purposes and subject to the 
fol lowing l imitations: 

( I )  Subject to specific instructions by a donor of money 
to the secretary for the benefit of a resident, the secretary 
may disburse any of the funds belonging to a resident for 
such personal needs of the resident as the secretary may 
deem proper and necessary. 

(2) The secretary may pay to the department as reim
bursement for the costs of care, support, m a i n tenance ,  
treatment, hospital ization, medical care, and habilitation of 
a resident from the resident 's  fund when such fund exceeds 
a sum as established by rule of the department, to the extent 
of any notice and finding of financial responsibil ity served 
upon the secretary after such fi ndings shal l have become 
fina l .  If the res ident  does not have a guardian ,  parent,  
spouse, or other person acting i n  a representative capaci ty ,  
upon whom notice and findings of  financial responsibility 
have been served, then the secretary shal l not make pay
ments to the department as provided in  this subsection, until 
a guardian has been appointed by the court, and the time for 
the appeal of fi ndings of financial responsibil ity as provided 
i n  RCW 43.20B.430 shall not commence to run unti l  the 
appo i n tment  of such guardian and the serv i ce upon the 
guardian of notice and findi ngs of financial responsibility. 

( 3 )  When services to a person are c hanged from a 
res ident ial center to another sett ing,  the secretary shal l  
deliver to the person, or to the parent, guardian, or agency 
legally responsible for the person, all or such portion of the 
funds of which the secretary is custodian as defined in this 
section, or other property belonging to the person, as the 
secretary may deem necessary to the person 's  welfare, and 
the secretary may del i ver to the person such add i t ional 
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property or funds belonging to the person as the secretary 
may from time to time deem proper, so long as the person 
continues to receive service under this t it le .  When the 
resident no longer receives any services under this title, the 
secretary shall deliver to the person ,  or to the parent, person, 
or agency legally responsible for the person, all funds or 
other property belonging to the person remaining in the 
secretary ' s  possession as custodian. 

(4) All funds held by the secretary as custodian may be 
deposited i n  a single fund,  the receipts and expenditures 
from the fund to be accurately accounted for by the secre
tary. All interest accruing from, or as a result of the deposit 
of such moneys i n  a s ingle fun d  shall be credited to the 
personal accounts of the residents. All expenditures under 
th is  section shal l  be s u bj ec t  to the duty of account ing  
provided for in  this section. 

(5) The appointment of a guardian for the estate of a 
resident shall terminate the secretary's  authority as custodian 
of any funds of the resident which may be subject to the 
control of the guardianship, upon receipt by the secretary of 
a cert ifi ed copy of l etters of g u ard iansh ip .  Upon the 
guardian ' s  request, the secretary shall immediately forward 
to the g u ardian any  funds  subject  to the control of the 
guardianship or other property of the resident remaining in 
the secretary · s possession, together with a ful l  and final 
accounting of all receipts and expenditures made. 

(6) Upon receipt of a written request from the secretary 
stat ing  that a designated i nd iv idual i s  a resident of the 
residential habilitation center and that such resident has no 
legally appointed guardian of his or her estate, any person, 
bank,  corporation ,  or agency  having possession of any 
money, bank accounts, or choses in action owned by such 
resident, shall, if the amount does not exceed two hundred 
dollars, deliver the same to the secretary as custodian and 
mail written notice of the delivery to such resident at the 
residential habilitation center. The receipt by the secretary 
shal l  constitute fu l l  and complete acqui ttance for s uch 
payment and the person ,  bank, corporatio n ,  or agency 
making such payment shall not be liable to the resident or 
his or her legal representative. All funds so received by the 
secretary shall be duly deposited by the secretary as cus
todian in  the resident' s  fund to the personal account of the 
res ident .  I f  any  proceedi n g  i s  brought in any court to 
recover property so delivered, the attorney general shall 
defend the lawsuit without cost to the person, bank, corpora
tion, or agency that delivered the property to the secretary, 
and the state shall indemnify such person, bank, corporation, 
or agency against any judgment rendered as a result of such 
proceeding. [ 1 988 c 1 76 § 7 1 0. ]  

7 1A .20. 1 10 Clothing for residents-Cost. When 
clothing for a resident of a residential habilitation center is 
not otherwise provided, the secretary shall provide a resident 
with suitable clothing, the actual cost of which shall be a 
charge against the parents, guardian, or estate of the resident. 
If such parent or guardian is unable to provide or pay for the 
c lothi ng ,  or the estate of the resident is insufficient to 
provide or pay for the clothing, the clothing shall be provid
ed by the state. [ 1 988 c 1 76 § 7 1 1 .] 

[Title 71A RCW-page 12] 

7 1A.20.120 Financial responsibility. The subject of 
financial  responsibi l i ty for the provis ion of services to 
persons in residential habilitation centers is covered by RCW 
43.20B .4 1 0  through 43.20B.455. [ 1 988  c 1 76 § 7 1 2.] 

71A.20.130 Death of resident, payment of funeral 
expenses-Limitation. Upon the death of a resident of a 
residential habilitation center, the secretary may supplement 
such funds as were in the resident's account at the time of 
the person's  death to provide funeral and burial expense for 
the deceased resident. These expenses shall not exceed 
funeral and burial expenses allowed under *RCW 74.08. 1 20. 
[ 1 988 c 1 76 § 7 1 3.]  

*Reviser's note: RCW 74.08. 120 was repealed by 1 997 c 58 § 1002. 

7 1A.20.1 40 Resident desiring to leave center
Authority to hold resident limited. ( 1 )  If a resident of a 
residential habilitation center desires to leave the center and 
the secretary believes that departures may be harmful to the 
resident, the secretary may hold the resident at the residential 
habilitation center for a period not to exceed forty-eight 
hours in order to consult with the person' s legal representa
tive as provided in  RCW 7 1 A. l0.070 as to the best interests 
of the resident. 

(2) The secretary shall adopt rules to provide for the 
application of subsection ( 1 )  of this section in a manner that 
protects the constitutional rights of the resident. 

(3) Neither the secretary nor any person taking action 
under this section shall be civil ly or crim inally l iable for 
performing duties under this section if such duties were 
performed in good faith and without gross negligence. [ 1988 
c 1 76 § 7 1 4. ]  

7 1 A.20. 150 Admission to residential habilitation 
center for observation. Without committing the department 
to continued provision of service, the secretary may admit a 
person eligible for services under this chapter to a residential 
habilitation center for a period not to exceed thirty days for 
observation prior to determination of needed services, where 
such observation is  necessary to determine the extent and 
necessity of services to be provided. [ 1 988  c 1 76 § 7 1 5 . ]  

71A.20.160 Residents' vocational and community 
access. (Expires June 30, 2003.) As a means of imple
menting a choice-oriented system for people with develop
mental disabilities, staff of residential habilitation centers 
will continue to increase vocational and community access 
for curren t  residents .  Likewise, speci al ized residential 
habilitation services will be more easily accessed by commu
nity residents within available funds. [ 1 998 c 2 1 6  § 6.] 

Expiration date-1998 c 216 §§ 1 and 5-8: See note following 
RCW 7 1 A. I 0.0! 2 .  

Effective date-1998 c 216: See note following RCW 7 1 A . I 0.012. 

71A.20.800 Chapter to be liberally construed. The 
provisions of this chapter shal l be l iberally construed to 
accomplish its purposes. [ 1 988 c 1 76 § 7 1 6.] 
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Sections 

Chapter 71A.22 

TRAINING CENTERS AND HOMES 

7 1 A.22.01 0  Contracts for services authorized. 
71 A.22.020 Definitions. 
7 1  A.22.030 Payments by secretary under this chapter supplemental

Limitation. 
7 1 A.22.040 Certification of facility as day training center or group 

training home. 
7 1 A.22.050 Services in day training center or group training home

Application for payment. 
7 1 A.22.060 Facilities to be nonsectarian. 

71A.22.010 Contracts for services authorized. The 
secretary may enter into agreements with any person or with 
any person, corporat ion,  or associ at ion operat ing a day 
training center or group training home or a combination day 
training center and group train ing home approved by the 
department, for the payment of all, or a portion, of the cost 
of the care, treatment, maintenance, support, and train ing of 
persons with developmental disabilities. [ 1 988 c 176 § 801 .] 

71A.22.020 Definitions. As used in this chapter: 
( 1 )  "Day training center" means a faci l i ty equipped, 

supervised, managed. and operated at least three days per 
week by any perso n ,  assoc ia t ion ,  or corporat ion  on a 
nonprofit basis  for the day-care, treatment, train ing, and 
maintenance of persons with developmental disabil ities, and 
approved under this chapter and the standards under rules 
adopted by the secretary . 

(2) "Group training home" means a facil ity equipped, 
supervised, managed, and operated on a full-time basis �y 
any person, association, or corporation on a nonprofit basts 
for the full-time care, treatment, training, and maintenance 
of persons with developmental disabil i ties, and approved 
under this chapter and the standards under the rules adopted 
by the secretary. [ 1 988 c 1 76 § 802.] 

71A.22.030 Payments by secretary under this 
chapter supplemental-Limitation. All payments made by 
the secretary under this chapter, shall be, insofar as possible, 
supplementary to payments to be made to a day training 
center or group training home, or a combination of both, by 
the persons with developmental disabil ities resident in the 
home or center. Payments made by the secretary under this 
chapter shall not exceed actual costs for the care, treatment, 
support, mai ntenance, and train ing of any person with a 
developmental disability whether at a day training center or 
group training home or combination of both. [ 1 988 c 1 76 § 
803 . ]  

71A.22.040 Certification of facility as  day training 
center or group training home. Any person, corporation, 
or association may apply to the secretary for approval and 
certification of the appl icant's  fac i l i ty as a day tra in ing 
center or  a group training home for persons with develop
mental disabilities, or a combination of both. The secretary 
may either grant or deny certification or revoke certification 
previously granted after i nvestigation of the appl icant 's  
fac i l i t ies,  to ascertain whether or not  such fac i l it ies are 
adequate for the care, treatment. maintenance, training, and 
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support of persons with developmental d isabi l ities, �n?er 
standards in rules adopted by the secretary. Day trammg 
centers and group training homes must meet local health and 
safety standards as may be required by local health and fire
safety authorities. [ 1989 c 329 § 2; 1988 c 1 76 § 804.] 

71A.22.050 Services in day training center or group 
training home-Application for payment. ( I )  Except as 
otherwise provided in this section, the provisions of this title 
govern applications for payment by the state for services in  
a day training center or  group training home approved by the 
secretary under this chapter. 

(2) In determin ing eligibility and the amount of pay
ment, the secretary shall make special provision for group 
train ing homes where parents are actively i n volved

_ 
a
.
s a 

member of the administrative board of the group trammg 
home a n d  who may pro v i d e  for some of the  serv ices  
required by  a resident therein. The special provisions shall 
include establ ishing el igibi l i ty requirements for a person 
placed in such a group training home to have a parent able 
and wi l l ing  to attend admin istrative board meetings and 
participate insofar as possible in carryi ng out special �ctivi
ties deemed by the board to contribute to the well bemg of 
the residents. 

(3)  If the secretary determines that a person is eligible 
for services in a day training center or group training home, 
the secretary shall determine the extent and type of services 
to be provided and the amount that the department will pay, 
based upon the needs of the person and the abil i ty of the 
parent or the guardian to pay or contribute to the payment of 
the monthly cost of the services. 

( 4) The secretary may, upon application of the person 
who is receiving services or the person's legal representative, 
after investigation of the ability or inabil ity of such persons 
to pay , or without appl icat ion bei ng made,  mod ify the 
amount of the monthly payments to be paid by the secretary 
for services at a day training center or group training home 
or combination of both. [ 1 988 c 1 76 § 805.] 

71A.22.060 Facilities to be nonsectarian. A day 
training center and a group training home under this chapter 
shall be a nonsectarian trai ning center and a nonsectarian 
group training home. [ 1 988 c 1 76 § 806.] 
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72.01 .454 

72.0 1 458 

72.01 .460 

72.01 480 

72.01 .490 

Use of facilities by counties. community service organiza
tions, nonprofit associations, etc. 

Use of files and records for courses of education, instruction 
and training at institutions. 

Lease of lands with outdoor recreation potential
Restrictions-Unlawful to use posted lands. 

Agreements with nonprofit organizations to provide services 
for persons admitted or committed to institutions. 

Authority of superintendents, business managers and officers 
of correctional institutions to take acknowledgments and 
administer oaths-Procedure. 

Children 's center for research and training in mental retardation, director 
as member of advisory committee: RCW 288.20.412.  

Counties may en11age in probation and parole services: RCW 36. 01.070. 

Disposition of property of deceased inmate of state institution: RCW 
1 1 08. 101. 1 ! 08. l l l .  and JJ.08.120. 

F:mployment of dental hy11ienist without supervision ol dentist authorized: 
RCW 18.29.056. 

Out-o(state physicians, conditional license to practice in conjunction with 
institutions: RCW 18.71.095. 

Public purchase preferences: Chapter 39.24 RCW. 

Social security benefits, payment to survivors or department iJf social and 
health services. RCW 1 1. 66010 

State administrative departments and agencies: Chapter 43. 1 7  RCW. 

72.01.010 Powers and duties apply to department 
of social and health services and department of correc
tions-Joint exercise authorized. As used in this chapter: 

"Department"  means the departments of social and 
health services and corrections; and 

"Secretary" means the secretaries of social and health 
services and corrections. 

The powers and duties granted and imposed in this 
chapter, when applicable, apply to both the departments . of 
social and health services and corrections and the secretar1es 
of social and health services and corrections for institutions 
under their control. A power or duty may be exercised or 
fulfi l led joi ntly if joint action is more efficient, as deter
mined by the secretaries. [ 1 98 1  c 136 § 66; 1 979 c 1 4

_
1 § 

142;  1 970 ex.s. c 1 8  § 56; 1 959 c 28 § 72.0 1 .0 1 0. Pnor: 
1907 c 1 66 § 1 0; RRS § 1 09 1 9. Formerly RCW 72.04.0 1 0. ]  

Effective date-1981 c 136: See RCW 72  09.900. 

Effective date-Severability-1970 ex.s. c 18:  See notes following 
RCW 43.20A .O l 0. 

72.01 .042 Hours of labor for full time employees
Compensatory time-Premium pay. The .hours of l�bor 
for each full time employee shall be a max1mum of e1ght 
hours in any work day and forty hours in any war� week. 

Employees required to work in excess of the e1ght-hour 
maximum per day or the forty-hour maximum per week shall 
be compensated by not less than equal hours of compensato
ry time off or, in  l ieu thereof, a premium rate of pay per 
hour equal to not less than one-one hundred and seventy
sixth of the employee 's  gross monthly salary : PROVIDED, 
That in the event that an employee is granted compensatory 
time off, such time off should be given within the ca�endar 
year and i n  the event that s u�h an arra�gement  I S  not 
possible the employee shall be g1ven a premmm rate of pay. 
PROVIDED FURTHER, That compensatory time and/or 
payment thereof shall be allowed only for overtime as i s  
duly authorized and accounted for under rules and regu
lations established by the secretary. [ 1 98 1 c 1 36 § 67; 1979 
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c 141  § 143;  1970 ex.s. c 1 8  § 60; 1953 c 1 69 § I .  Former
ly RCW 43 . 1 9.255.] 

Effective date-1981 c 136: See RCW 72 09.900 

Effective date--Severability-1970 ex.s. c 18: See notes following 
RCW 43.20A.OIO. 

72.01.043 Hours of labor for full time employees
Certain personnel excepted. RCW 72.01 .042 shall not be 
applicable to the following designated personnel: Adminis
trative officers of the department; institutional superinten
dents, medical staff other than nurses, and business manag
ers; and such professional , administrative and supervisory 
personnel as designated prior to July 1 ,  1 970 by the de
partment of social and health services with the concurrence 
of the merit system board having jurisdiction. [ 1 979 c 1 4 1  
§ 1 44 ;  1 970 ex . s .  c 1 8  § 6 1 ;  1 95 3  c 1 69 § 2 .  Formerly 
RCW 43 . 1 9.256.] 

Effective date-Severability-1970 ex.s. c 18: See notes following 
RCW 43.20AOIO 

72.01.045 Assaults to employees-Reimbursement 
for costs. ( I )  For purposes of this section only, "assault" 
means an unau thori zed touch ing of an employee by a 
resident, patient, or juvenile offender resulting in physical 
injury to the employee. 

(2) In recognition of the hazardous nature of employ
ment in state institutions, the legislature hereby provides a 
supplementary program to re imburse employees of the 
department of social and health services and

_
the departme�t 

of veterans affairs for some of their costs attnbutable to their 
being the victims of assault by residents, patients, or juvenile 
offenders. This program shall be limited to the reimburse-
ment provided in this section. . . 

(3) An employee is only entitled to rece1ve the reu:n
bursement provided in this section if the secretary of social 
and heal th services or the d irector of the department of 
veterans affairs, or the secretary ' s  or director' s designee, 
finds that each of the following has occurred: 

(a) A resident or patient has assaulted the employee and 
as a result thereof the employee has sustained demonstrated 
physical injuries which have required the employee to miss 
days of work; 

(b) The assault cannot be attributable to any extent to 
the employee's negligence, misconduct, or failure to comply 
with any rules or conditions of employment; and 

(c) The department of labor and industries has approved 
the employee's workers' compensation application pursuant 
to chapter 5 1 .32 RCW. 

(4) The reimbursement authorized under this section 
shall be as follows: 

(a) The employee' s accumulated sick leave days shall 
not be reduced for the workdays missed; 

(b) For each workday missed for which the employee is 
not eligible to receive compensation under chapter 5 1 .32 
RCW, the employee shall receive full pay; and 

(c) In respect to workdays missed for which the employ
ee will receive or has received compensation under chapter 
5 1 .32 RCW, the employee shall be reimbursed in an amount 
which, when added to that compensation, will result in the 
employee receiving full pay for the workdays missed. 
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(5) Rei mbursement under thi s  section m ay not l as t  
longer than three hundred sixty-five consecutive days after 
the date of the injury. 

(6) The employee shall not be entitled to the reimburse
ment provided in subsection (4) of this section for any 
workday for which the secretary, director, or applicable 
designee, finds that the employee has not diligently pursued 
his or her compensation remedies under chapter 5 1 .32 RCW. 

(7) The reimbursement shall only be made for absences 
which the secretary, director, or applicable designee believes 
are justified. 

(8) While the employee i s  receiving reimbursement 
under this section, he or she shall continue to be classified 
as a state employee and the reimbursement amount shall be 
considered as salary or wages. 

(9) All reimbursement payments required to be made to 
employees under this section shall be made by the employ
ing department. The payments shal l be considered as a 
salary or wage expense and shall be paid by the department 
in the same manner and from the same appropriations as 
other salary and wage expenses of the department. 

( 10) Should the legislature revoke the reimbursement 
authorized under th i s  section or repeal this  section ,  no  
affected employee i s  ent i t led  thereafter to receive the 
reimbursement as a matter of contractual right. [ 1990 c 1 53 
§ 1 ;  1987 c 102 § 1 ;  1 986 c 269 § 4.] 

72.01 .050 S e c reta r y ' s  powers  and duties
Management of public institutions and correctional fa
cilities. ( 1 )  The secretary of social and health services shall 
have full power to manage and govern the following public 
institutions: The western state hospital, the eastern state 
hospital, the northern state hospital, the state training school, 
the state school for girls ,  Lakeland Vi l lage, the Rain ier 
school, and such other i nstitutions as authorized by law ,  
subject only to the limitations contained in laws relating to 
the management of such institutions. 

(2) The secretary of corrections shall have full power to 
manage, govern, and name all state correctional facil ities, 
subject only to the limitations contained in Jaws relating to 
the management of such institutions. 

(3) If any state correctional facil ity is fully or partially 
destroyed by natural causes or otherwise, the secretary of 
corrections may, with the approval of the governor, provide 
for the establishment and operation of additional residential 
correctional facil ities to place those inmates displaced by 
such destruction. However, such additional facil ities may 
not be established if there are existing residential correctional 
fac i l i t ies to which  al l  of the d isplaced i nmates can be  
appropriately placed. The establishment and operation of 
any additional facility shall be on a temporary basis, and the 
faci l ity may not be operated beyond July 1 of the year 
following the year in which i t  was part ial ly or fu l ly de
stroyed. [ 1 992 c 7 § 5 1 ;  1 988 c 1 43 § 1 .  Prior: 1 985 c 
378 § 8; 1 985 c 350 § 1 ;  1 9 8 1  c 1 36 § 68 ;  1 979 c 1 4 1  § 
145 ;  1977 c 3 1  § 1 ;  1 959 c 28 § 72.01 .050; prior: 1955 c 
195 § 4( 1 ) ;  1 9 1 5  c 107 § l ,  part; 1907 c 1 66 § 2, part; 1901  
c 1 1 9 § 3 ,  part ; RRS § I 0 8 9 9 ,  part .  Formerly  RCW 
43.28 .020, part . ]  

Severabi l i ty-1985 c 378 : " If  any prov i s i on of this act or its 
application to any person or circumstance is held invalid, the remainder of 
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the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 985 c 378 § 36.] 

Effective date-1985 c 378: "This act shall take effect July I, 1 986. 
The secretary of social and health services and the governor may immedi
ately take such steps a� are necessary to ensure that this act is implemented 
on its effective date." [ 1 985 c 378 § 37.] 

Effective date-1981 c 136: See RCW 72.09.900. 

72.01.060 Chief executive officers-Appointment
Salaries-Assistants. The secretary shall appoint the chief 
executive officers necessary to manage one or more of the 
public facil ities operated by the department. This section, 
however, shall not apply to RCW 72.40.020. 

Except as otherwise provided in this title, the chief 
executive officer of each institution may appoint al l  assis
tants and employees required for the management of the 
institution placed in his charge, the number of such assistants 
and employees to be determined and tixed by the secretary. 
The chief executive officer of any institution may,  at his 
pleasure ,  d ischarge any person there in  employed . The 
secretary shall investigate all complaints made against the 
ch ief execut ive  officer  of any i nst i tut ion and al so any 
complaint against any other officer or employee thereof, if 
it has not been i nvestigated and reported upon by the chief 
executive officer. 

The secretary may, after investigation, for good and 
sufficient reasons, order the discharge of any subordinate 
officer or employee of an institution. 

Each chief executive officer shall receive such salary as 
is fixed by the secretary, who shall also fix the compensation 
of other officers and the employees of each institution . Such 
latter compensation shall be fixed on or before the first day 
of April of each year and no change shall be made in the 
compensation,  so fixed, during the twelve month period 
commencing April 1 st. [ 1 983 1 st ex.s. c 41 § 26; 1 979 c 
1 4 1  § 1 46 ;  1959 c 28 § 72.0 1 .060. Prior: 1907 c 1 66 § 5 ;  
1 901 c 1 1 9 § 6; RRS § 1 0902. Formerly RCW 72.04.020.] 

Severabil ity-1983 1st ex.s. c 4 1 :  See note fol lowing RCW 
26.09.060. 

Authority to uppoint a single executive officer j(Jr multiple institutions
Exception: RCW 43.20A.607. 

Juvenile correctional imtitution in King county, appointment of superinten
dent: RCW 72. 19.030. 

Maple Lane School, appointment of supermtendent and subordinate officers 
and employees: RCW 72.20.020. 

State hospitals for mentally ill-Superintendents: RCW 72.23.030. 

72.01.090 Rules and regulations. The department i s  
authorized to make its own rules for the proper execution of 
its powers. It shall also have the power to adopt rules and 
regulations for the government of the public i nstitutions 
placed under its control ,  and shall therein prescribe, in a 
manner consistent with the provisions of this title, the duties 
of the persons connected with the management of such 
public institutions. [ 1 959 c 28 § 72.01 .090. Prior: 1 907 c 
1 66 § 7 ;  1 90 1  c 1 1 9 § 9; RRS § 1 0905. Formerly RCW 
72.04.060.] 

72.01 . 1 10 Construction or repair of buildings
Contracts or inmate labor. The department may employ 
the services of competent architects for the preparation of 
plans and specifications for new buildings, or for repairs, 
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changes,  or addit ions to bu i ld ings already constructed, 
employ competent persons to superintend the construction of 
new buildings or repairs, changes, or additions to buildings 
already constructed and call for bids and award contracts for 
the erection of new bui ldings,  or for repairs, changes, or 
additions to buildings already constructed: PROVIDED, 
That the department may proceed with the erecting of any 
new b u i l d i ng ,  or repairs ,  changes ,  or add i t ions  to any 
buildings already constructed, employing thereon the labor 
of the inmates of the i nstitution, when i n  its j udgment the 
improvements can be made i n  as satisfactory a manner and 
at  a l e s s  c o s t  to t h e  s t at e  by  so  d o i n g .  [ 1 9 5 9  c 2 8  § 
72.0 1 . 1 1 0. Prior: 1 901  c 1 19 § 1 2; RRS § 1 0909. Former
ly RCW 72.04. 1 00.] 

Public works: Chapter 39.04 RCW. 

72.0 1 . 120 Construction or repair of buildings
A ward of contracts. When improvements are to be made 
u nder contract, not ice of the c al l  for the same shal l  be 
published in at least two newspapers of general circulation 
in the state for two weeks prior to the award being  made. 
The contract shall  be awarded to the lowest responsible 
bidder. The secretary i s  authorized to require such security 
as he may deem proper to accompany the bids submitted, 
and shall also fix the amount of the bond or other security 
that shall be furni shed by the person or firm to whom the 
contract is awarded. The secretary shall have the power to 
rej ec t  any or a l l  b ids  submi tted,  i f  for any reason i t  i s  
deemed for the best i nterest o f  the state to do so, and to 
readvertise in accordance with the provisions hereof. The 
secretary shall also have the power to reject the bid of any 
person or firm who has had a prior contract, and who did 
not, in  the opinion of the secretary, faithfully comply with 
the same. [ 1 979 c 1 4 1  § 148; 1 959 c 28 § 72.0 1 . 1 20. Prior: 
1 90 1  c 1 19 § 1 0, part; RRS § 1 0906.] 

72.01.130 Destruction of buildings-Reconstruction. 
I f  any of the  shops or b u i l d i ngs  i n  w h i c h  convic ts  are 
employed are destroyed in any way, or injured by fire or 
otherwise, they may be rebuilt or repaired immediately under 
the direction of the department, by and with the advice and 
consent of the governor, and the expenses thereof shall be 
paid out of any unexpended funds appropriated to the depart
ment for any purpose, not to exceed one hundred thousand 
dollars: PROVIDED, That if  a specific appropriation for a 
particular project has been made by the legislature, only such 
funds exceeding the cost of such project may be expended 
for the purposes of this section.  [ 1 959 c 28 § 72.0 1 . 1 30. 
Prior:  1 95 7  c 25  § 1 ;  1 89 1  c 1 47 § 2 9 ;  RRS § 1 0908 . 
Formerly RCW 72.04.090.] 

72.01 . 140 Agricultural and farm activities. The 
secretary shal l :  

( 1 )  Make a survey, investigation, and classification of 
the lands connected wi th the state i nstitutions under h i s  
control, and  determine which thereof are of  such character 
as to be most profitably used for agricultural, horticultural, 
dairying, and stock raising purposes, taking into consider
ation the costs of making them ready for culti vation,  the 
character of the soil ,  its depth and fertility, the number of 
k inds  of crops to which i t  is adapted, the l ocal c l imatic 
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conditions, the local annual rainfall ,  the water supply upon 
the land or available, the needs of all state institutions for the 
food products  that can  be grown or produced, and the 
amount and character of the available labor of inmates at the 
several institutions; 

(2) Establish and carry on suitable farming operations at 
the several institutions under his control; 

(3)  Supply the several institutions with the necessary 
food products produced thereat; 

(4) Exchange with, or furnish to, other institutions, food 
products at the cost of production; 

(5) Sell and dispose of surplus food products produced. 
This section shall not apply to the Rainier school for 

which cognizance of farming operations has been transferred 
to Washington State University by RCW 72.01 . 1 42. [ 1981 
c 238 § 1 ;  1 979 c 1 4 1  § 1 49; 1 959 c 28 § 72.01 . 140. Prior: 
1 955 c 1 95 § 4(7), (8), (9), ( 1 0), and ( 1 1 ) ;  1 92 1  c 7 § 39; 
RRS § 1 0797. Formerly RCW 43 .28.020, part.] 

Effective date--1981 c 238: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect on July 
I ,  1 98 1 . " [ 1981  c 238 § 7.) 

Savings-Liabilities-1981 c 238: "The enactment of this act shall 
not have the effect of terminating, or in any way modifying, any liability, 
civil or criminal, which is already in existence on the effective date of this 
act." [ 198 1 c 238 § 5.] 

Savings-Rights, actions, contracts-1981 c 238: "Nothing in this 
act shall be construed as affecting any existing rights except as to the 
agencies referred to, nor as affecting any pending actions, act iv i ties, 
proceedings, or contracts, nor affect the validity of any act performed by 
such agency or any employee thereof prior to the effective date of this act." 
[ 1 981 c 238 § 6.] 

72.01.142 Transfer of dairy operation from Rainier 
school. The secretary of social and health services shall 
transfer on July 1 ,  1 98 1 ,  cognizance and control of all real 
property and improvements thereon owned by the state at the 
Rainier school, used for agricultural purposes, other than the 
school buildings and school grounds, to Washington State 
University for use as a dairy/forage research facil ity estab
l ished pursuant to RCW 28B .30.8 1 0. 

All l ivestock and the supplies, equipment, implements, 
documents, records, papers, vehicles, appropriations, tangible 
property, and other i tems used i n  the dairy operation or 
production of forage shall also be transferred to the universi
ty. [ 198 1 c 238 § 2 . ]  

Effective date-Savings-Liabilities, rights, actions, contracts-
1981 c 238: See notes following RCW 72.0 1 . 1 40. 

72.01 . 150 Industrial activities. The secretary shall: 
( 1 )  Establish, install and operate, at the several state in

stitutions u nder h is  control, such industries and i ndustrial 
plants as may be most suitable and beneficial to the inmates 
thereof, and as can be operated at the least relative cost and 
the greatest relative benefit to the state, taking into consider
ation the needs of the state institutions for industrial prod
ucts ,  and the amount and character of l abor of i nmates 
available at the several institutions ;  

( 2 )  Supply the several i nstitutions with the necessary 
industrial products produced thereat; 

(3) Exchange with, or furnish to, other state institutions 
industrial products at prices to be fixed by the department, 
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not to exceed in any case the price of such products in the 
open market; 

(4) Sel l  and dispose of surplus  i ndustrial products 
produced, to such persons and under such rules, regulations, 
terms, and prices as may be in his j udgment for the best 
interest of the state; 

(5) Sell products of the plate mil l  to any department, to 
any state, county, or other publ ic  i nstitution and to any 
governmental agency, of this or any other state under such 
rules ,  regu lat io n s ,  terms ,  and pr ices  as m ay be i n  h i s  
judgment for the best interests o f  the state. [ 1 979 c 1 4 1  § 
1 50; 1959 c 28 § 72.0 1 . 1 50. Prior: 1955  c 1 95 § 4(1 2), 
( 1 3), ( 1 4), ( 1 5), and ( 1 6) ;  1 923 c 1 0 1  § 1 ;  1 92 1  c 7 § 40; 
RRS § 10798. Formerly RCW 43.28 .020, part. ] 

Correctional indu.>tries: Chapter 72.60 RCW. 

72.01.180 Dietitian-Duties-Travel expenses. The 
secretary shall have the power to select a member of the 
faculty of the University of Washington, or the Washington 
State University, skilled in scientific food analysis and di
etetics, to be known as the state dietitian, who shall make 
and furnish to the department food analyses showing the 
relative food value, in respect to cost, of food products, and 
advise the department as to the quantity, comparative cost, 
and food values, of proper diets for the i nmates of the state 
institutions under the control of the department. The state 
dietitian shall receive travel expenses while engaged in the 
performance of h i s  d u t i e s  i n  accord a n c e  w i th RCW 
43 .03 .050 and 4 3 . 03 .060 as now existing or hereafter 
amended. [ 1 979 c 1 4 1  § 1 52;  1975- '76 2nd ex.s. c 34 § 
166; 1 959 c 28 § 72.0 1 . 1 80. Prior: 192 1  c 7 § 32; RRS § 
10790. Formerly RCW 43. 1 9 . 1 50.] 

Effective date--Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5.  

72.01.190 Fire protection. The secretary may enter 
into an agreement with a city or town adjacent to any state 
institution for fire protection for such institution. [ 1 979 c 
141  § 1 53 ;  1959 c 28 § 72.0 l . l 90. Prior: 1 947 c 1 88 § 1 ;  
Rem. Supp. 1947 § l 0898a. Formerly RCW 72.04. 1 40.]  

72.01.200 Employment of teachers-Exceptions. 
State correctional facilities may employ certificated teachers 
to carry on their educational work, except for the educational 
programs provided pursuant to RCW 28A. l 90.030 through 
28A. 190.050 and all such teachers so employed shall be 
eligible to membership in the state teachers' retirement fund. 
[ 1992 c 7 § 52; 1 990 c 33 § 59 1 ;  1979 ex.s. c 2 1 7  § 6; 1959 
c 28 § 72.0 1 .200. Prior: 1947 c 2 1 1  § 1 ;  Rem. Supp. 1 947 
§ 1 03 1 9- 1 .  Formerly RCW 72.04. 1 30.] 

Purpose-Statutory references-Severability-1990 c 33: See 
RCW 28A.900. 1 00  through 28A.900. 1 02 .  

Effective date--Severability-1979 ex.s. c 217: See notes following 
RCW 28A. I90.020. 

Teachers · qualifications at state school.> for the deaf and blind: RCW 
72.40.028. 

Teacher.>· retirement: Chapter 41.32 RCW. 

72.01.210 Institutional chaplains-Appointment. 
The secretary of corrections shall appoint chaplains for the 
state correctional institutions for convicted felons; and the 
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secretary of social and health services shall appoint chaplains 
for the correctional institutions for juveniles found delinquent 
by the juvenile courts; and the secretary of corrections and 
the secretary of social and health services shall appoint one 
or more chaplains for other custodial ,  correctional and 
mental institutions under their control. The chaplains so 
appointed shall have the qualifications and shall be compen
sated in an amount, as shall hereafter be recommended by 
the department and approved by the Washington personnel 
resources board. [ 1 993 c 28 1 § 62; 198 1  c 1 36 § 69; 1 979 
c 1 4 1  § 1 54; 1 967 c 58 § 1 ;  1 959 c 33 § 1 ;  1 959 c 28 § 
7 2 . 0 1 . 2 1 0 . P r i o r :  1 9 5 5  c 2 4 8  § l .  F o r m e r l y  RCW 
72.04 . 160.] 

Effective date-1993 c 281: See note following RCW 4 1 .06.022. 

Housing allowance for .!tate-employed chaplains: RCW 4/.04. 360. 

Washington personnel resource.! board: RCW 41.06. / 10. 

72.01.220 Institutional chaplains-Duties. It shall 
be the duty of the chaplains at the respective institutions 
mentioned in RCW 72.01 .2 1 0, under the direction of the 
department, to conduct religious services and to give reli
gious and moral instruction to the inmates of the institutions, 
and to attend to their spiritual wants. They shall counsel 
with and interview the inmates concerning their social and 
family problems, and shall give assistance to the inmates and 
their famil ies in regard to such problems. [ 1 959 c 28 § 
7 2 . 0 1 . 2 20 .  Pri o r :  1 9 5 5  c 2 4 8  § 2 .  Form erl y RCW 
72.04. 1 70.] 

72.01.230 Institutional chaplains-Offices, chapels, 
supplies. The chapl ains  at the respect ive  i n st i tut ions 
mentioned in  RCW 72.0 1 .2 1 0  shall be provided with the 
offices and chapels at their institutions, and such supplies as 
may be necessary for the carrying out of their duties. [ 1 959 
c 28 § 72.01 .230. Prior: 1955 c 248 § 3. Formerly RCW 
72.04. 1 80.] 

72.01.240 Supervisor of chaplains. Each secretary is 
hereby empowered to appoint one of the chaplains, autho
rized by RCW 72.0 1 .2 1 0, to act as supervisor of chaplains 
for his department, in addition to his duties at one of the 
institutions designated in RCW 72.0 1 .2 1 0. [ 1 98 1  c 1 36 § 
70; 1979 c 1 4 1  § 1 55 ;  1 959 c 28 § 72.0 1 .240. Prior: 1 955 
c 248 § 4. Formerly RCW 72.04. 1 90.] 

Effective date-1981 c 136: See RCW 72.09.900. 

72.01.260 Outside ministers not excluded. Nothing 
contained in RCW 72.0 1 .2 1 0  through 72.01 .240 shall be so 
construed as to exclude ministers of any denomination from 
giving gratuitous religious or moral instruction to prisoners 
under such reasonable rules and regulations as the secretary 
may prescribe. [ 1 983 c 3 § 1 84;  1 979 c 1 4 1  § 1 56; 1 959 c 
28 § 72.01 .260. Prior: 1 929 c 59 § 2; Code 1 88 1  § 3297; 
RRS § 1 0236- 1 .  Formerly RCW 72.08.2 1 0.] 

72.01.270 Gifts, acceptance of. The secretary shall 
have the power to receive, hold and manage all real and 
personal property made over to the department by gift ,  
devise o r  bequest, and the proceeds and increase thereof 
shall be used for the benefit of the institution for which it is 
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received. [ 1 979 c 1 4 1  § 1 57;  1 959 c 28 § 72.01 .270. Prior: 
1 90 1  c 1 1 9 § 8; RRS § 1 0904. Formerly RCW 72.04.050.] 

72.01.280 Quarters for personnel-Charges. The 
superintendent of each public institution and the assistant 
physicians, steward, accountant and chief engineer of each 
hospital for the mentally i l l  may be furnished with quarters, 
household furniture, board, fuel, and lights for themselves 
and their fami l ies ,  and the secretary may ,  when i n  h i s  
opinion a n y  public i nstitution would be benefited b y  so 
doing, extend this priv i lege to any officer at any of the 
public institutions under his control . The words "family '· or 
"families'· used in this section shall be construed to mean 
on ly  the spouse and dependent c h i l dren of an officer.  
Employees may be furnished with quarters and board for 
themselves. The secretary shall charge and collect from 
such officers and employees the ful l  cost of the items so 
furnished, i ncluding an appropriate charge for depreciation 
of capital items. [ 1 979 c 1 4 1  § 1 58 ;  1 959 c 39 § 3; 1 959 c 
28 § 72.01 .280. Prior: 1 957 c 1 88 § 1 ;  1 907 c 1 66 § 6; 
1 90 1  c 1 19 § 6; RRS § 1 0903. Formerly RCW 72.04.040.] 

72.0 1 .282 Quarters for personnel-Deposit of 
receipts. All moneys received by the secretary from charges 
made pursuant to RCW 72.01 .280 shall be deposited by him 
in the state general fund. [ 1 9 8 1  c 1 36 § 7 1 ;  1 979 c 1 4 1  § 
1 59; 1959 c 2 1 0  § 1 . ]  

Effective date-1981 c 136: See RCW 72.09.900. 

72.01.290 Record of patients and inmates. The 
department shall keep at i ts office, accessible only to the 
secretary and to proper officers and employees, and to other 
persons authorized by the secretary, a record showing the 
residence, sex, age, nativity, occupation, civil condition and 
date of entrance, or commitment of every person, patient, 
i nmate or convict, in the several public institutions governed 
by the department, the date of discharge of every person 
from the institution, and whether such discharge is final : 
PROVIDED,  That i n  addit i o n  to t h i s  i n formation the 
superintendents for the hospitals for the mentally i l l  shall 
also state the condition of the person at the time of leaving 
the institution. The record shall also state if the person is 
transferred from one inst i tution to another and to what 
institution ; and if dead the date and cause of death. This 
information shal l  be furnished to the department by the 
several institutions, and also such other obtainable facts as 
the department may from time to time require, not later than 
the fifth day of each month for the month preceding, by the 
chief executive officer of each public institution, upon blank 
forms which the department may prescribe. [ 1 979 c 1 4 1  § 
1 60; 1 959 c 28 § 72.01 .290. Prior: 1 907 c 1 66 § 9; 1 90 1  
c 1 19 § 1 3 ;  RRS § 1 09 10. Formerly RCW 72.04. 1 10.] 

Record as to patients or inmates for purposes of vital statistics: RCW 
70.58.270. 

72.01.300 Accounting systems. The secretary shall 
have the power, and i t  shal l  be h i s  duty ,  to i n stall  and 
maintain in the department a proper cost accounting system 
of accounts for each of the institutions under the control of 
the department, for the purpose of detecting and avoiding 
unprofitable expenditures and operations. [ 1 979 c 1 4 1  § 
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1 6 1 ;  1 959 c 28 § 72.01 .300. Prior: 1921  c 7 § 43; RRS § 
1 0801 . Formerly RCW 43 . 19 . 1 60.] 

72.01.310 Political influence forbidden. Any officer, 
including the secretary, or employee of the department or of 
the institutions under the control of the department, who, by 
solicitation or otherwise, exercises his influence, directly or 
i ndirectly, to influence other officers or employees of the 
state to adopt his political views or to favor any particular 
person or candidate for office, shall be removed from his 
office or position by the proper authority. [ 1 979 c 141  § 
1 62; 1 959 c 28 § 72.01 .3 1 0. Prior: 1 90 1  c 1 19 § 15 ;  RRS 
§ 1 09 1 7. Formerly RCW 72.04. 1 50.] 

72.01.320 Examination of conditions and needs
Report. The secretary shall examine into the conditions and 
needs of the several state institutions under the secretary's 
control and report in writing to the governor the condition of 
each institution. [ 1987 c 505 § 66; 1 979 c 141  § 1 63;  1977 
c 75 § 84; 1 959 c 28 § 72.01 . 320. Prior: 1 955 c 195 § 5. 
(i) 1 90 1  c 1 1 9 § 1 4 ;  RRS § 1 09 1 5 .  ( i i )  1 9 1 5  c 1 07 § 1 ,  
part; 1 907 c 1 66 § 2 ,  part; 1 90 1  c 1 1 9 § 3 ,  part; RRS § 
1 0899, part. Formerly RCW 43.28.030.] 

72.01.365 Escorted leaves of absence for inmates
Definitions. As used in RCW 72.01 .370 and 72.01 .375: 

"Escorted leave" means a leave of absence from a 
correctional facility under the continuous supervision of an 
escort. 

"Escort" means a correctional officer or other person 
approved by the superintendent or the superintendent' s  
designee to accompany an inmate o n  a leave of absence and 
be in visual or auditory contact with the inmate at all times. 

"Nonviolent offender" means an inmate under confine
ment for an offense other than a violent offense defined by 
RCW 9.94A.030. [ 1 983 c 255 § 2.] 

Severability-1983 c 255: See RCW 72.74.900. 

Prisoner furloughs: Chapter 72.66 RCW. 

72.01.370 Escorted leaves of absence for inmates
Grounds. The superin tendent of any state correctional 
facil ity may, subject to the approval of the secretary and 
under RCW 72.01 .375, grant escorted leaves of absence to 
inmates confined in  such institutions to: 

( 1 )  Go to the bedside of the i nmate's  wife, husband, 
child, mother or father, or other member of the inmate 's  
immediate family who is  seriously ill; 

(2) Attend the funeral of a member of the inmate ' s  
immediate family listed in subsection ( 1 )  of  this section; 

(3) Participate in athletic contests; 
(4) Perform work i n  connection with the i ndustrial , 

educational, or agricultural programs of the department; 
(5) Receive necessary medical or dental care which is 

not available in the institution; and 
(6) Participate as a volunteer in community service work 

projects which are approved by the superintendent, but only 
inmates who are nonviolent offenders may participate in  
these projects. Such community service work projects shall 
only be instigated at the request of a local community. 
[ 1 992 c 7 § 53; 1 983 c 255 § 3 ;  198 1  c 1 36 § 72; 1 979 c 
1 4 1  § 1 64 ;  1 959 c 40 § 1 .] 
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Severability-1983 c 255: See RCW 72.74.900. 

Effective dat�1981 c 136: See RCW 72.09.900. 

72.01.375 Escorted leaves of absence for inmates
Notification of local law enforcement agencies. An inmate 
shall not be allowed to start a leave of absence under RCW 
72.01 .370 until the secretary, or the secretary's  designee, has 
notified any county and city law enforcement agency having 
jurisdiction in the area of the inmate's destination . [ 1 983 c 
255 § 4.] 

Severability-1983 c 255: See RCW 72.74.900. 

72.01.380 Leaves of absence for inmates-Rules
Restrictions-Costs. The secretary is authorized to make 
rules and regu lations providing for the conditions under 
which i n m ates w i l l  be granted l eaves of absence,  and  
providing for safeguards to prevent escapes while on  leave 
of absence: PROVIDED, That leaves of absence granted to 
inmates under RCW 72.0 1 .370 shall not allow or permit any 
inmate to go beyond the boundaries of this state. The 
secretary shall also make rules and regulations requiring the 
reimbursement of the state from the inmate granted leave of 
absence, or his family, for the actual costs incurred arising 
from any leave of absence granted under the authority of 
RCW 72.0 1 .3 70,  subsections ( I )  and (2) :  PROVIDED 
FURTHER, That no s tate fu nds  shal l be e xpended i n  
connection with leaves o f  absence granted under RCW 
72.01 .370, subsections ( I )  and (2), unless such inmate and 
his immediate family are indigent and without resources 
sufficient to reimburse the state for the expenses of such 
leaves of absence. [ 1 9 8 1  c 1 36 § 73;  1 979 c 1 4 1  § 1 65 ;  
1959 c 4 0  § 2.]  

Effective dat�1981 c 136: See RCW 72.09.900. 

72.01 .410 Child under eighteen convicted of crime 
amounting to felony-Placement--Segregation from adult 
offenders.  ( 1 )  Whenever  a n y  c h i l d  u n der the  age of 
eighteen is convicted in  the courts of this state of a crime 
amounting to a felony ,  and is committed for a term of 
confinement in a correctional institution wherein adults are 
confined, the secretary of correct ions ,  after making an 
independent assessment and evaluation of the child and 
determining that the needs and correctional goals for the 
child could better be met by the programs and housing 
environment provided by the j uvenile correctional institution, 
with the consent  of the secretary of social and heal th  
services, may transfer such child to  a juvenile correctional 
institution, or to such other i nstitution as is now, or may 
hereafter be authorized by law to recei ve such child, until 
such time as the child arrives at the age of twenty-one years, 
whereupon the child shall be returned to the institution of 
original commitment. Retention within a j uvenile detention 
facility or return to an adult correctional facility shall regu
larly be reviewed by the secretary of corrections and the 
secretary of social and health services with a determination 

�a�e .based on the level of maturity and sophistication of the 
mdiV Idual ,  the behavior and progress whi le  with in  the 
juvenile detention fac i l ity, security needs, and the pro

�ra��treatment alternatives which would best prepare the 
mdividual for a successful return to the community. Notice 
of such transfers shall be given to the clerk of the commit-
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ting court and the parents, guardian, or next of kin of such 
child, if known. 

(2)(a) Except as provided in  (b) of this subsection, an 
offender under the age of eighteen who is convicted in adult 
criminal court and who is committed to a term of confine
ment at the department of corrections must be placed in a 
housing unit, or a portion of a housing unit, that is separated 
from offenders eighteen years of age or older, unti l  the 
offender reaches the age of eighteen. 

(b) An offender u nder the age of eigh teen may be 
housed in an intensive management unit or administrative 
segregation unit containing offenders eighteen years of age 
or older if it is necessary for the safety or security of the 
offender or staff. In these cases, the offender shall be kept 
physically separate from other offenders at all times. [ 1 997 
c 338 § 4 1 ;  1 994 c 220 § 1 ;  198 1  c 136  § 74; 1 979 c 1 4 1  § 
1 66;  1959 c 1 40 § 1 .] 

Finding-Evaluation-Report-1997 c 338: See note following 
RCW 1 3 .40.0357. 

Severability-Effective dates-1997 c 338: See notes following 
RCW 5.60.060. 

Effective dat�1981 c 136: See RCW 72.09.900. 

Juvenile not to be confined with adult inmntes: RCW 13.04. 116. 

72.01.415 Offender under eighteen confined to a 
jail--Segregation from adult offenders. An offender under 
the age of eighteen who is convicted in adult criminal court 
of a crime and who is committed for a term of confinement 
in a jail as defined in RCW 70.48.020, must be housed in a 
jai l  cell that does not contain adul t  offenders, unt i l  the 
offender reaches the age of eighteen. [ 1 997 c 338 § 42.] 

Finding-Evaluation-Report-1997 c 338: See note following 
RCW 1 3 .40.0357. 

Severability-Effective dates-1997 c 338: See notes following 
RCW 5 .60.060. 

72.01.430 Transfer of equipment, supplies, livestock 
between institutions-Notice-Conditions. The secretary, 
notwithstanding any provision of law to the contrary , is  
hereby authorized to transfer equipment,  l i vestock and 
supplies between the several institutions within the depart
ment without reimbursement to the transferring institution 
excepting, however, any such equipment donated by organi
zations for the sole use of such transferring institutions.  
Whenever transfers of capi tal items are made between 
institutions of the department, notice thereof shall be given 
to the director of the department of general administration 
acco mpa n i ed by a ful l  descr ipt ion of s u c h  i te m s  w i th 
inventory numbers, if any. [ 1 9 8 1  c 1 36 § 75; 1 979 c 14 1  § 
1 67 ;  1 967 c 23 § 1 ;  1 96 1  c 193 § 1 . ] 

Effective dat�l981 c 136: See RCW 72.09.900. 

72.01.450 Use of facilities, equipment and personnel 
by school districts and institutions of higher learning 
authorized. The secretary is authorized to enter i nto 
agreements with any school d i strict or any institution of 
higher learning for the use of the facilities, equipment and 
personnel of any state institution of the department, for the 
purpose of conducting courses of education, instruction or 
training in the professions and skills utilized by one or more 
of the institutions, at such times and under such circumstanc-
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es and with such terms and conditions as may be deemed 
appropriate. [ 198 1 c 1 36 § 76; 1979 c 1 4 1  § 1 68; 1 970 ex.s. 
c 50 § 2; 1 967 c 46 § 1 . ] 

Effective date-1981 c 136: See RCW 72.09.900. 

72.01.452 Use of facilities, equipment and personnel 
by state agencies, counties, cities or political subdivisions. 
The secretary is authorized to enter into an agreement with 
any agency of the state, a county, city or political subdivi
sion of the state for the use of the facilities, equipment and 
personnel of any i nst i tut ion of the department for the 
purpose of conducting courses of education, instruction or 
training in any professional skill having a relationship to one 
or more of the functions or programs of the department. 
[ 1 979 c 1 4 1  § 1 69 ;  1 970 ex.s. c 50 § 3 . ]  

72.01.454 Use of facilities by counties, community 
service organizations, nonprofit associations, etc. ( 1 )  The 
secretary may permit the use of the facilities of any state 
institution by any community service organization, nonprofit 
corporation, group or association for the purpose of conduct
ing a program of education, training, entertainment or other 
purpose, for the residents of such institutions, if determined 
by the secretary to be benefic ial to such residents or a 
portion thereof. 

(2) The secretary may permit the nonresidential use of 
the facilities of any state institution by any county, commu
nity service organization, nonprofit corporation, group or 
association for the purpose of conducting programs under 
RCW 72.06.070. [ 1 982 c 204 § 1 5 ;  1 979 c 1 4 1  § 1 70; 1 970 
ex.s. c 50 § 5 . ]  

72.01.458 Use of files and records for courses of 
education, instruction and training at institutions. In any 
course of education, instruction or training conducted in any 
state institution of the department use may be made of 
selected files and records of such institution, notwithstanding 
the provisions of any statute to the contrary. [ 1 970 ex.s. c 
50 § 4 . ]  

72.01.460 Lease of lands with outdoor recreation 
potential-Restrictions-Unlawful to use posted lands. 
( 1 )  Any lease of public lands with outdoor recreation po
tential authori zed by the department shall  be open and 
available to the public for compatible recreational use unless 
the department determines that the leased land should be 
closed in order to prevent damage to crops or other land 
cover, to improvements on the land, to the lessee, or to the 
general public or is necessary to avoid undue interference 
with carrying forward a departmental program. Any lessee 
may file an application with the department to close the 
leased land to any public use. The department shall cause 
written notice of the impending closure to be posted in a 
conspicuous place in the department's Olympia office, at the 
principal office of the institution administering the land, and 
i n  the office of the county auditor i n  which the land i s  
located thirty days prior to the public hearing. This notice 
shall state the parcel or parcels involved and shall indicate 
the time and place of the public hearing. Upon a determina
tion by the department that posting is not necessary, the 
lessee shall desist from posting. Upon a determination by 
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the department that posting is necessary, the lessee shall post 
h is  l eased premises so as to prohibit recreational uses 
thereon. In the event any such lands are so posted, it shall 
be unlawful for any person to hunt or fish, or for any person 
other than the lessee or his immediate family to use any such 
posted land for recreational purposes. 

(2) The department may insert the provisions of subsec
tion ( 1 )  of this section in all leases hereafter issued. [ 1981  
c 1 36 § 77;  1 979 c 141  § 1 7 1 ;  1 969 ex.s. c 46 § 2 . ] 

Effective date-1981 c 136: See RCW 72.09.900. 

72.01.480 Agreements with nonprofit organizations 
to provide services for persons admitted or committed to 
institutions. The secretary i s  authorized to enter i nto 
agreements with any nonprofit corporation or association for 
the purpose of providing and coordinating voluntary and 
community based services for the treatment or rehabil itation 
of persons admitted or committed to any institution under the 
supervision of the department. [ 1 9 8 1  c 1 36 § 78; 1 979 c 
14 1  § 1 72;  1 970 ex.s. c 50 § 1 .] 

Effective date-1981 c 136: See RCW 72.09.900. 

Severability-1970 ex.s. c 50: " I f  any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected ." [ 1 970 ex.s. c 50 § 8.] 

72.01.490 Authority of superintendents, business 
managers and officers of correctional institutions to take 
acknowledgments and administer oaths--Procedure. See 
RCW 64.08.090. 
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Earnings, clothing, transportation and subsistence payments 

upon release of certain prisoners. 
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Disturbances at state penal facilities-Development of con

tingency plans-Scope-Local participation. 
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law enforcement personnel-Scope. 
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Sentence-Commitment to reception units. 
Cooperation with reception units by state agencies. 
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finement, parole and discharge. 
Commitment of convicted female persons-Procedure as to 

death sentences. 
Letters of inmates may be withheld. 
Abused victims-Murder of abuser-Notice of provisions 

for reduction in sentence. 
Motion pictures. 

72.02.015 Powers of court or judge not impaired. 
Nothing i n  this chapter shall be construed to restrict or 
impair the power of any court or judge having jurisdiction to 
pronounce sentence upon a person to whom this chapter 
appl ies ,  to fix the term of i mprisonment  and to order 
commitment, according to law, nor to deny the right of any 
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such court or judge to sentence to imprisonment; nor to deny 
the right of any such court or judge to suspend sentence or 
the execution of j udgment thereon or to m ake any other 
disposition of the case pursuant to Jaw. [ 1 988 c 143 § 9 ;  
1959 c 2 14  § 13 .  Formerly RCW 72. 1 3 . 1 30.]  

72.02.040 Secretary acting for department exercises 
powers and duties. The secretary of corrections acting for 
the department of corrections shall exercise all powers and 
perform all duties prescribed by l aw with respect to the 
administration of any adult correctional program by the 
department of corrections. [ 1 98 1  c 1 36 § 79; 1 970 ex.s .  c 
1 8  § 57; 1 959 c 28 § 72.02.040. Prior: 1 957 c 272 § 1 6 . 
Formerly RCW 43.28. 1 1 0.] 

Effective date--1981 c 136: See RCW 72.09.900. 

Effective date--Severability-1970 ex.s. c 18: See notes following 
RCW 43.20A.O I O. 

72.02.045 Superintendent's authority. The superin
tendent of each i nst i tut ion has the powers,  dut ies ,  and 
responsibilities specified in this section . 

( I )  Subject to the rules of the department, the superin
tendent is responsible for the supervision and management 
of the institution, the grounds and buildings, the subordinate 
officers and employees, and the prisoners committed, admit
ted, or transferred to the institution. 

(2) Subject to the ru les  of  the department  and the 
director of the division of prisons or his or her designee and 
the Washington personnel resources board, the superinten
dent shall appoint all subordinate officers and employees. 

(3) The superi ntendent shall be the custodian of all 
funds and valuable personal property of convicted persons as 
may be in their possession upon admission to the institution, 
or which may be sent or brought i n  to such persons ,  or 
earned by them while in custody, or which shall be forward
ed to the superintendent on behalf of convicted persons. All 
such funds shall be deposited in the personal account of the 
convicted person and the superintendent shall have authority 
to disburse moneys from such person's personal account for 
the personal and incidental needs of the convicted person as 
may be deemed reasonably necessary . When convicted 
persons are released from the confi nes of the institution 
either on parole, transfer, or discharge, all funds and valu
able personal property in the possession of the superinten
dent belonging to such convicted persons shall be del ivered 
to them. In no case shall the state of Washington, or any 
state officer, including state elected officials, employees, or 
volunteers, be l iable for the loss of such personal property, 
except upon a showing that the loss was occasioned by the 
intentional act, gross negligence, or negligence of the officer, 
official , employee, or volunteer, and that the actions or 
omissions occurred while the person was performing, or in  
good faith purporting to perform, his or her official duties. 
Recovery of damages for loss of personal property while in 
the custody of the superintendent under this subsection shall 
be limited to the lesser of the market value of the item lost 
at the time of the loss, or the original purchase price of the 
item or, in the case of hand-made goods, the materials used 
in fabricating the item. 

(4) The superintendent, subject to the approval of the 
director of the division of prisons and the secretary, shall 
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m ake,  amend , and repeal ru les  for the adm i n i s t rat ion ,  
supervision, discipline, and security of  the institution. 

(5) When in the superintendent 's  opinion an emergency 
exists, the superintendent may promulgate temporary rules 
for the governance of the institution, which shall remain in  
effect unt i l  terminated by the d irector of  the d ivision of 
prisons or the secretary. 

(6) The superintendent shall perform such other duties 
as may be prescribed. [ 1 993 c 281  § 63; 1 988 c 1 43 § 2.] 

Effective date--1993 c 281 : See note following RCW 4 1 .06.022. 

Health care: RCW 41.05.280. 

72.02.055 Appointment of associate superintendents. 
The superintendent, subject to the approval of the director of 
the division of prisons and the secretary, shall appoint such 
associate superintendents as shall be deemed necessary, who 
shall have such qualifications as shall be determined by the 
secretary. In the event the superintendent is absent from the 
institution, or during periods of i l lness or other s i tuations 
incapacitating the superintendent from properly performing 
his or her duties, one of the associate superintendents of 
such institution as may be designated by the director of the 
division of prisons and the secretary shall act as superinten
dent. [ 1 988 c 1 43 § 3 . ]  

72.02.100 Earnings, clothing, transportation and 
subsistence payments upon release of certain prisoners. 
Any person serving a sentence for a term of confinement in 
a state correctional facil ity for convicted felons, pursuant to 
court commitment, who is thereafter released upon an order 
of parole of the * indeterminate sentencing review board, or 
who is discharged from custody upon expiration of sentence, 
or who is ordered di scharged from custody by a court of 
appropri ate j u ri sd ic t ion ,  shall  be ent i t led to reta i n  h i s  
earnings from labor or employment while in  confinement 
and shall be suppl ied by the superintendent of the state 
correctional facility with suitable and presentable clothing, 
the sum of forty dollars for subsistence, and transportation 
by the least expensive method of public transportation not to 
exceed the cost of one hundred dol l ars to h i s  place of 
residence or the place designated in his parole plan, or to the 
place from which committed if such person is being dis
charged on expi rat ion  of  sentence, or di scharged from 
custody by a court of appropriate jurisdiction: PROVIDED, 
That up to sixty additional dollars may be made available to 
the parolee for necessary personal and l iving expenses upon 
application to and approval by such person's  community 
corrections officer. If in the opinion of the superintendent 
suitable arrangements have been made to provide the person 
to be released with suitable clothing and/or the expenses of 
tran sportat ion ,  the superintendent m ay consent to such 
arrangement. If the superintendent has reasonable cause to 
believe that the person to be released has ample funds, with 
the exception of earnings from labor or employment while 
in confinement, to assume the expenses of clothing, transpor
tation, or the expenses for which payments made pursuant to 
RCW 72.02. 1 00 or 72.02. 1 1 0 or any one or more of such 
expenses, the person released shall be required to assume 
such expenses. [ 1 988 c 1 43 § 5; 197 1  ex.s. c 1 7 1  § 1 . ] 

[Title 72 RCW-page 9]  



72.02.100 Title 72 RCW: State Institutions 

*Reviser's note: The "indetenninate sentencing review board" should 
be referred to as the " indeterminate sentence review board '' See RCW 
9.95.00 1 .  

72.02. 1 10 Weekly payments to certain released 
prisoners. As state, federal or other funds are available, the 
secretary of corrections or his designee is authorized, in his 
discretion, not to provide the forty dollars subsistence money 
or the optional sixty dollars to a person or persons released 
as described in RCW 72.02. 1 00, and instead to util ize the 
authorization and procedure contained in this section relative 
to such person or persons. 

Any person des i g n ated by the secretary serv i ng a 
sentence for a term of confinement in a state correctional 
facil ity for convicted felons, pursuant to court commitment, 
who is  thereafter released upon an order of parole of the 
*indeterminate sentencing review board, or is di scharged 
from custody upon expiration of sentence, or is ordered 
discharged from custody by a court of appropriate jurisdic
tion, shall receive the sum of fifty-five dollars per week for 
a period of up to s ix  weeks. The ini tial weekly payment 
shall be made to such person upon his release or parole by 
the superintendent of the insti tution . Subsequent weekly 
payments shall be made to such person by the community 
corrections officer at the office of such officer. In addition 
to the i n i t i al s i x  weekly payments  prov ided for i n  thi s  
section, a community corrections officer and his supervisor 
may, at their discretion, continue such payments up to a 
maximum of twenty additional weeks when they are satisfied 
that such person i s  actively seeking employment and that 
such payments are necessary to continue the efforts of such 
person to gain employment: PROVIDED, That if, at the 
time of release or parole, in the opinion of the superinten
dent funds are otherwise available to such person, with the 
exception of earnings from l abor or employment while i n  
confi nement, such weekly sums of money o r  part thereof 
shall not be provided to such person. 

When a person receiving such payments provided for in 
this section becomes employed, he may continue to receive 
payments for two weeks after the date he becomes employed 
but payments made after he becomes employed shall be 
discontinued as of the date he is first paid for such employ
ment: PROVIDED, That no person shall receive payments 
for a period exceeding the twenty-six week maximum as 
established in this section. 

The secretary of corrections may annually adj ust the 
amount of weekly payment provided for in this section to 
reflect changes in the cost of l iv ing  and the purchas i ng 
power of the sum set for the previous year. [ 1 988 c 1 43 § 
6; 1 98 1  c 1 36 § 80; 1 97 1  ex.s. c 1 7 1  § 2.]  

*Reviser's note: The "indeterminate sentencing review board" should 
be referred to as the " indeterminate sentence review board '' See RCW 
9.95 .001 

Effective date-1981 c 136: See RCW 72.09.900. 

72.02.150 Disturbances at state penal facilities
Development of contingency plans-Scope-Local 
participation. The secretary or the secretary ' s  designee 
shall be responsible for the preparation of contingency plans 
for dealing with disturbances at state penal facil ities. The 
p l ans shall  be developed or revised in cooperation with 
representatives of state and local agencies at least annual ly. 

[Title 72 RCW-page 10] 

Conting�ncy plans developed shall encompass contingencies 
of varym g  levels  of severity, specific  contributions of 
personnel and material from participating agencies, and a 
unified chain of command. Agencies providing personnel 
under t?e pia� shall provide commanders for the personnel 
who wdl be mcluded i n  the unified chai n of command. 
[ 1 982 c 49 § 1 .] 

72.02. 160 Disturbances at state penal facilities
Utilization of outside law enforcement personnel-Scope. 
Whenever the secretary or the secretary ' s  designee deter
m

_
in�s that

_ 
d�e �o 

_
a d is turbance at a s tate penal faci l ity 

Withm the JUriSdictiOn of the department that the assistance 
of law enforcement officers in  addition to department of 
correction�· personnel is required, the secretary may notify 
the Washmgton s tate patrol ,  the chief law enforcement 
off1cer of any nearby county and the county in  which the 
facility is located, and the chief law enforcement officer of 
any municipality near the faci l ity or in  which the facil ity is 
located. These law enforcement agencies may provide such 
assistance as expressed in the contingency plan or plans, or 
as is deemed necessary by the secretary, or the secretary's  
designee, to restore order at  the facility, consistent with the 
resources available to the l aw enforcement agencies and the 
law enforcement agencies' other statutory obligations. While 
on the grounds of a penal fac i l ity and act ing under this  
section,  all law enforcement officials shal l  be under the 
immediate control of their respective supervisors who shall 
be responsive to the secretary, or the secretary' s  designee, 
which designee need not be an employee of the department 
of corrections. [ 1 982 c 49 § 2 . ]  
Reimbursement fen local support at prison disturbances: R C W  72. 72.050, 

72. 72.060. 

72.02.200 Reception and classification units. There 
shall be units known as reception and classification centers 
which, subject to the rules and regulations of the department, 
shall be charged with the function of receiving and classify
ing all persons committed or transferred to the institution, 
taking i n to consideration age ,  type of crime for which 
committed,  phys i cal  condi t ion ,  behavior ,  att itude and 
prospects for reformation for the purposes of confinement 
and treatment of offenders convicted of offenses punishable 
by imprisonment, except offenders convicted of crime and 
sentenced to death . [ 1 98 8  c 143  § 7 ;  1 959 c 2 1 4  § 1 1 . 
Formerly RCW 72. 1 3. 1 1 0. ]  

72.02.210 Sentence-Commitment to reception 
�nit�. Any offender convicted of an offense punishable by 
Impnsonment, except an offender sentenced to death, shall, 
notwithstanding any inconsistent provision of law, be sen
tenced to i mprisonment i n  a penal i nst itution under the 
jurisdiction of the department without designating the name 
of such institution, and be committed to the reception units 
for classification, confinement and placement in such correc
tional facil ity under the supervision of the department as the 
secretary shall deem appropriate. [ 1 988 c 1 43 § 8 ;  1 9 8 1  c 
1 36 § 95;  1 979 c 1 4 1  § 206; 1 959 c 2 1 4  § 1 2 . Formerly 
RCW 72. 1 3 . 1 20.] 

Effective date-1981 c 136: See RCW 72.09.900. 
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72.02.220 Cooperation with reception units by state 
agencies. The indetermi nate senten�e review board a�d 
other state agencies shall cooperate with the department m 

obtaining necessary i n vestigative materials concern ing 
offenders committed to the reception unit  and supply the 
reception unit with necessary information regarding social 
histories and community background. [ 1 988 c 1 43 § 1 0 ;  
1 9 79 c 1 4 1  § 207 ; 1 9 59 c 2 1 4  § 1 4 .  Formerly R C W  
72. 1 3 . 140.] 
Indeterminate sentences: Chapter 9. 95 RCW 

72.02.230 Persons to be received for classification 
a nd placement. The divi sion of prisons shall receive all 
persons convicted of a felony by the superior court and 
committed by the superior court to the reception units for 
classification and placement in  such facility as the secretary 
shall designate. The superintendent of these institutions shall 
only recei ve prisoners for classification and study in the 
institution upon presentation of certified copies of a judg
ment, sentence, and order of commitment of the superior 
court and the statement of the prosecuting attorney, along 
with other reports as may have been made in reference to 
each individual prisoner. [ 1 988 c 1 43 § I I ;  1 984 c 1 1 4 § 4; 
1 979 c 1 4 1  § 208 ; 1 9 5 9  c 2 1 4  § 1 5 . Formerly RCW 
72. 1 3 . 1 50.] 

72.02.240 Secretary to determine placement-What 
laws govern confinement, parole and discharge. The 
secretary shall determine the state correctional institution in 
which the offender shall be confined during the term of 
imprisonment. The confinement of any offender shall be 
governed by the laws applicable to the institution to which 
the offender is certified for confinement, but parole and 
discharge shall be governed by the laws applicable to the 
sentence imposed by the court. [ 1 988 c 143  § 12 ;  1 979 c 
141 § 209; 1959 c 2 1 4  § 1 6. Formerly RCW 72. 1 3 . 1 60.] 

72.02.250 Commitment of convicted female per
sons-Procedure as to death sentences. All  fem ale 
persons convicted in the superior courts of a felony and 
sentenced to a term of confinement, shall be committed to 
the Washington correctional institution for women. Female 
persons sentenced to death shal l  be com m i tted to the 
Washington correctional institution for women, notwithstand
ing the provisions of RCW I 0.95 . 1 70, except that the death 
warrant shall provide for the execution of such death sen
tence at the Washington state penitentiary as provided by 
RCW I 0.95 . 1 60, and the secretary of corrections shal l  
transfer to the Washington state penitenti ary any female 
offender sentenced to death not later than seventy-two hours 
prior to the date fixed in the death warrant for the execution 
of the death sentence. The provisions of this section shall 
not become effect i ve un ti l  the secretary of corrections 
certifies to the chief justice of the supreme court, the chief 
judge of each division of the court of appeals, the superior 
courts and the prosecuting attorney of each county that the 
facilities and personnel for the implementation of commit
ments are ready to receive persons committed to the Wash
ington correctional institution for women under the provi
sions of this  section. [ 1 983 c 3 § 1 85 ;  1 9 8 1  c 1 36 § 97;  
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1 97 1  c 8 1  § 1 34 ;  1 967 ex . s .  c 1 22 § 8. Formerly RCW 
72. 1 5 .060.] 

Effective date-1981 c 136: See RCW 72.09.900. 

72.02.260 Letters of inmates may be withheld. 
Whenever the superintendent of an institution withholds from 
mailing letters written by i nmates of such i nstitution, the 
superintendent shall forward such letters to the secretary of 
corrections or the secretary ' s  designee for study and the 
inmate shall be forthwith notified that such letter has been 
withheld from mai l ing and the reason for so doing. Letters 
forwarded to the secretary for study shall either be mailed 
within seven days to the addressee or, if  deemed objection
able by the secretary, retained in a separate file for two years 
and then destroyed. [ 1 988 c 1 43 § 1 3 ;  1 9 8 1  c 1 3 6  § 87; 
1 979 c 141 § 192; 1 959 c 28 § 72.08.380. Prior: 1 957 c 61 
§ 1 .  Formerly RCW 72.08.380.] 

Effective date-1981 c 136: See RCW 72.09.900. 

72.02.270 Abused victims-Murder of abuser
Notice of provisions for reduction in sentence. The 
department shall advise all i nmates in the department' s 
custody who were convicted of a murder that the inmate 
committed prior to July 23, 1989. about the provisions in  
RCW 9.95.045, 9.95.047, and 9.94A.395. The department 
shall advise the i nmates of the method and deadline for 
submitting petitions to the indeterminate sentence review 
board for review of the inmate's sentence. The department 
shall issue the notice to the i nmates no later than July I ,  
1993. [ 1 993 c 1 44 § 6 . ]  

Effective date-1993 c 144: See note following RCW 9.95.045. 

72.02.280 Motion pictures. Motion pictures unrated 
after November 1968 or rated X or NC- 1 7  by the motion 
picture association of America shall not be shown in adult 
correctional facilities. [ 1994 sp.s. c 7 § 808 . ]  

Finding-Intent-Severability-1994 sp.s. c 7 :  See notes following 
RCW 43.70.540. 

Sections 

Chapter 72.04A 

PROBATION AND PAROLE 

72.04A.050 Transfer of certain powers and duties of board of prison 
terms and paroles to secretary of corrections. 

72.04A.070 Plans and recommendations for conditions of supervision of 
parolees. 

72.04A.080 Parolees subject to supervision of department-Progress 
reports. 

72.04A.090 Violations of parole or probation-Revision of parole con
ditions-Detention. 

72.04A. l 20 Parolee assessments. 
72.04A.900 RCW 72.04A.050 through 72.04A.090 inapplicable to felo-

nies committed after July I ,  1984. 

Counties may provide probation and parole services: RCW 36.0!.070. 

Indeterminate sentence review board: Chapter 9. 95 RCW. 

Siting of community-based facilities: RCW 72.65.220. 

Victim� of crimes. reimbursement by convicted person as condition of work 
release or parole: RCW 7.68. 120. 

72.04A.050 Transfer of certain powers and duties 
of board of prison terms and paroles to secretary of 
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corrections. The powers and duties of the state *board of 
prison terms and paroles, relating to ( 1 )  the supervision of 
parolees of any of the state penal i ns t i tu t ions ,  (2)  the 
supervision of persons placed on probation by the courts, and 
(3) duties with respect to persons conditionally pardoned by 
the governor, are transferred to the secretary of corrections. 

This section shall not be construed as affecting any of 
the remaining powers and duties of the *board of prison 
terms and paroles i ncluding, but not limited to, the follow
ing: 

( 1 )  The fixing of minimum terms of confinement of 
convicted persons, or the reconsideration of its determination 
of minimum terms of confinement; 

(2) Determin ing when and under what conditions a 
convicted person may be released from custody on parole, 
and the revocation or suspension of parole or the modifica
t ion or rev is ion of the condit ions of the parole ,  of any 
convicted person. [ 1 98 1  c 1 36 § 8 1 ; 1 979 c 1 4 1  § 1 73 ;  
1 967 c 1 34 § 7 . ]  

*Reviser's note: The "board of prison terms and  paroles " was 
redesignated the "indeterminate sentence review board" by 1 986 c 224, 
effective July I ,  1 986. 

Effective date---1981 c 136: See RCW 72.09.900. 

72.04A.070 Plans and recommendations for condi
tions of supervision of parolees. The secretary of correc
tions shall cause to be prepared plans and recommendations 
for the conditions of supervision under which each inmate of 
any state penal institutions who is eligible for parole may be 
released from custody. Such plans and recommendations 
shall be submitted to the *board of prison terms and paroles 
which may, at i ts discretion, approve, reject, or revise or 
amend such plans and recommendations for the conditions 
of superv i s ion of release of inmates on parole ,  and, i n  
addition, the board may stipulate any special conditions of 
supervision to be carried out by a probation and parole offi
cer. [ 198 1 c 1 36 § 82; 1 979 c 1 4 1  § 1 74;  1 967 c 1 34 § 9. ]  

*Reviser's note: The "board of prison terms and paroles" was 
redesignated the "indeterminate sentence review board " by 1 986 c 224, 
effective July I, 1 986. 

Effective date---1981 c 136: See RCW 72.09.900. 

72.04A.080 Parolees subject to supervision of 
department-Progress reports. Each inmate hereafter 
released on parole shall be subject to the supervision of the 
department of corrections, and the probation and parole 
officers of the department shall be charged with the prepara
tion of progress reports of parolees and to give guidance and 
supervis ion to such parolees wi th in the condit ions of a 
parolee ' s release from custody. Copies of al l progress 
reports prepared by the probation and parole officers shall be 
supplied to the *board of prison terms and paroles for their 
fi les and records .  [ 1 9 8 1  c 1 36 § 83 ; 1 979 c 1 4 1  § 1 75 ;  
1 967 c 1 34 § l O. J  

*Reviser's note: The "board of pri son terms and  paroles'· was 
redesignated the "indeterminate sentence review board" by 1 986 c 224, 
effective July I ,  1 986. 

Effective date---1981 c 136: See RCW 72.09.900. 

72.04A.090 Violations of parole or probation
Revision of parole conditions-Detention. Whenever a 
parolee breaches a condition or conditions under which he 
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was granted parole, or violates any law of the state or rules 
and regulations of the *board of prison terms and paroles, 
any probation and parole officer may arrest, or cause the 
arrest and suspension of parole of, such parolee without a 
warrant, pending a determination by the board. The facts 
and circumstances of such conduct of the parolee shall be 
reported by the probation and parole officer, with recommen
dations, to the *board of prison terms and paroles, who may 
order the revocation or suspension of parole, revise or 
modify the conditions of parole or take such other action as 
m ay be deemed appropri ate i n  accordance wi th RCW 
9.95 . 1 20.  The *board of prison terms and paroles, after 
consultation with the secretary of corrections, shall make all 
rules and regulations concerning procedural matters, which 
shal l  i nc lude the t ime when state probation and parole 
officers shall file with the board reports required by this 
section, procedures pertaining thereto and the filing of such 
i nformation as may be necessary to enable the *board of 
prison terms and paroles to perform its functions under this 
section. 

The probation and parole officers shal l have l i ke 
authority and power regarding the arrest and detention of a 
probationer who has breached a condition or conditions 
under which he was granted probation by the superior court, 
or violates any law of the state, pending a determination by 
the superior court. 

In the event a probation and parole officer shall arrest 
or cause the arrest and suspension of parole of a parolee or 
probationer in accordance with the provisions of this section, 
such parolee or probationer shall be confined and detained 
i n  the county jai l of the county i n  which the parolee or 
probationer was taken into custody, and the sheriff of such 
county shall receive and keep in the county jail, where room 
is available, all prisoners delivered thereto by the probation 
and parole officer, and such parolees shall not be released 
from custody on bail or personal recognizance, except upon 
approval of the *board of prison terms and paroles and the 
issuance by the board of an order of reinstatement on parole 
on the same or modified conditions of parole. [ 1 98 1  c 1 36 
§ 84; 1 979 c 1 4 1  § 1 76;  1 969 c 98 § 1 ;  1 967 c 1 34 § 1 1 . ] 

* Reviser's note :  The " board of prison terms and paroles" was 
redesignated the "indeterminate sentence review board" by 1 986 c 224, 
effective July I ,  1 986. 

Effective date---1981 c 136: See RCW 72.09.900. 

Severability-Effective date-1969 c 98: See notes following RCW 
9.95. 1 20. 

Suspension, revision of parole, retakinf? of' violator, powers and duties of 
parole and probation officers, etc.: RCW 9.95.120. 

72.04A.120 Parolee assessments. ( 1 )  Any person 
p laced on paro le  shal l  be requ ired to pay the monthly 
assessment, prescribed under subsection (2) of this section, 
which shall be for the duration of the parole and which shall 
be considered as payment or part payment of the cost of 
providing parole supervision to the parolee. The department 
may exempt a person from the payment of all or any part of 
the assessment based upon any of the following factors: 

(a) The offender has diligently attempted but has been 
unable to obtain employment which provides the offender 
sufficient income to make such payments. 
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(b) The offender is a student in a school ,  col lege, 
university , or a course of vocational or technical train i ng 
designed to fit the student for gainful employment. 

( c )  The offender has an employment  hand i c ap ,  as 
determined by an examination acceptable to or ordered by 
the department. 

(d) The offender ' s  age prevents h im from obtai n ing 
employment. 

(e)  The offender is respons ib le  for the support of 
dependents and the payment of the assessment constitutes an 
undue hardship on the offender. 

(f) Other extenuating circumstances as determined by 
the department. 

(2) The department of corrections shall adopt a rule 
prescribing the amount of the assessment. The department 
may, if it finds it appropri ate, prescribe a schedule of 
assessments which shall vary in accordance with the intensi
ty or cost of the s uperv is ion .  The department may not 
prescribe any assessment which is  less than ten dollars nor 
more than fifty dollars. 

(3) Payment of the assessed amount shall constitute a 
condition of parole for purposes of the application of RCW 
72.04A.090. 

(4) All amounts required to be paid under this section 
shall be col lected by the department of correct ions and 
deposited by the department in the dedicated fund estab
lished pursuant to RCW 72. 1 1 .040. 

( 5 )  Thi s sect ion shal l not  apply to parole services 
provided under an interstate compact pursuant to chapter 
9.95 RCW or to parole services provided for offenders 
paroled before June 10, 1982.  [ 1 99 1 c 1 04 § 2; 1 989 c 252 
§ 20; 1982 c 207 § 1 . ] 

Purpose--Prospective application-Effective dates--Severability-
1989 c 252: See notes following RCW 9.94A.030. 

72.04A.900 RCW 72.04A.050 through 72.04A.090 
inapplicable to felonies committed after July 1 ,  1984. 
The following sections of law do not apply to any felony 
offe n s e  c o m m i t t e d  on o r  a ft e r  J u l y  1 ,  1 9 8 4 :  R C W  
72.04A.050, 72.04A.070, 72.04A.080, and 72.04A.090. 
[ 1 98 1  c 1 37 § 34.] 

Severability-1981 c 137:  See RCW 9.94A.9 1 0. 
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Chapter 72.05 

CHILDREN AND YOUTH SERVICES 

Declaration of purpose. 
Definitions . 
Powers and duties of department-"Ciose security" institu

tions designated. 
"Minimum security" institutions. 
Juvenile forest camps-Industrial insurance benefits prohib

ited-Exceptions . 
Juvenile forest camps-Industrial insurance-El igibility for 

benefits-Exceptions. 
Contracts with other divisions, agencies authorized. 
Counseling and consultative services. 
Parental right to provide treatment preserved. 
Juvenile court law-Applicability-Synonymous terms 
Parental schools-Leases, purchases-Powers of school 

district. 
72.05.3 1 0  Parental schools-Personnel .  

72.05.400 Operation of community facil ity-Establishing or relocat
ing-Public participation required-Secretary' s  duties. 

72.05 .405 Juveniles in community facility-Infraction pol icy-Return 
to institution upon serious violation-Definitions by 
rule. 

72.05 .410 Violations by juveniles in  community facility-Toll-free 
hotline for reporting . 

72.05.4 1 5  Establishing community placement oversight comm i ttees-
Review and recommendations-Liability-Travel ex
penses-Notice to law enforcement of placement deci
sions. 

72.05.420 Placement in community facility-Necessary conditions and 
actions-Department's duties. 

72.05.425 Student records and information-Necessary for risk assess
ment, security classification, and proper placement
Rules. 

72.05.430 Placement and supervision of juveniles in  community facili
ty-Monitoring requirements---Copies of agreements. 

72.05.435 Common use of residential group homes for juvenile offend
ers-Placement of juvenile convicted of a class A felo
ny. 

72.05.440 Eligibility for employment or volunteer position with juve
niles-Must report convictions-Rules. 

Child under eighteen convicted of crime amounting to felony-Placement
Segregation from adult offenders.· RCW 72.01.410. 

Council for the prevention of child abuse and neglect: Chapter 43. 121  
RCW. 

Educational programs for residential school residents: RCW 28A. 1 90.020 
through 28A190.060. 

Employment of dental hygienist without supervision of dentist authorized: 
RCW 18.29.056. 

Financial responsibility j(JT cost of detention of minor: RCW 13. 16.085. 

Handicapped children, parental responsibility, order of commitment: 
Chapter 26.40 RCW. 

Minors-Mental health services, commitment: Chapter 71.34 RCW. 

Uniform interstate compact on juveniles: Chapter 13.24 RCW. 

72.05.010 Declaration of purpose. The purposes of 
RCW 72.05 . 0 1 0  through 72.05 .2 1 0  are : To provide for 
every child with behavior problems, mentally and physically 
handicapped persons, and hearing and visually impaired chil
dren ,  w i th i n  the purv iew of R C W  7 2 . 05 . 0 1 0  thro u g h  
72.05.21 0 ,  as now or hereafter amended, such care, guidance 
and instruction, control and treatment as wil l  best serve the 
welfare of the child or person and society; to insure nonpo
litical and qualified operation, supervision, management, and 
control of the Green Hill school, the Maple Lane school, the 
Naselle Youth Camp, the Mission Creek Youth Camp, Echo 
Glen, the Cascadia Diagnostic Center, Lakeland Vi l lage, 
Rainier school, the Yakima Valley school, Interlake school, 
Fircrest school , the Francis Haddon Morgan Center, the 
Child Study and Treatment Center and Secondary School of 
Western State Hospital, and l ike residential state schools, 
camps and centers hereafter established, and to place them 
under the department of social and health services except 
where specified otherwise; and to provide for the person s  
committed o r  admitted t o  those schools that type o f  care, 
instruction, and treatment most l ikely to accomplish their 
rehabi l i tation and restoration to normal citizenship. [ 1 985 c 
378 § 9; 1 980 c 1 67 § 7; 1 979 ex.s. c 2 1 7  § 7 ;  1 979 c 1 4 1  
§ 1 77 ;  1 959 c 2 8  § 72.05 .0 1 0. Prior: 1 9 5 1  c 234 § 1 . ] 

Severability-Effective date-1985 c 378: See notes following 
RCW 72.0 1 .050. 

Effective date--Severability-1979 ex.s. c 217: See notes fol lowing 
RCW 28A . l 90.020. 

( 1 998 Ed.) [Title 72 RCW-page 13] 
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72.05.020 Definitions. As used in this chapter, unless 
the context requires otherwise: 

( 1 )  "Community facil ity" means a group care facil ity 
operated for the care of juveniles committed to the depart
ment under RCW 1 3 .40. 1 85. A county detention facility that 
houses juveniles committed to the department under RCW 
1 3 .40. 1 85 pursuant to a contract with the department is not 
a community facility .  

(2)  "Department" means the department of social and 
health services. 

(3) "Juvenile'' means a person under the age of twenty
one who has been sentenced to a term of confinement under 
the supervision of the department under RCW 1 3 .40. 1 85 .  

(4) "Service provider'' means the entity that operates a 
community facil ity.  [ 1 998 c 269 § 2; 1 979 c 1 4 1  § 1 7 8 ;  
1 970 ex .s .  c 1 8  § 58;  1 959 c 2 8  § 72.05 .020. Prior: 1 95 1  
c 234 § 2. Formerly RCW 43. 1 9.260.] 

Intent-Finding-1998 c 269: "It is the intent of the legislature to: 
( I )  Enhance public safety and maximize the rehabilitative potential of 

Juvenile offenders through modifications to licensed community residential 
placements for juveniles; 

(2) Ensure corrununity support for community facilities by enabling 
community participation in decisions involving these facilities and assuring 
the safety of communities in which community faci lities for juvenile 
offenders are located; and 

( 3 )  I m prove p u b l i c  safety by s t re n g t h e n i n g  t h e  safeg uards in 
placement, oversight, and monitoring of the juvenile offenders placed in the 
commun ity, and by establ is hing minimum standards for operation of 
l icensed resi dential commun ity fac i l it ies.  The legislature finds that 
community support and participation is vital to the success of community 
programming." [ 1 998 c 269 § 1 .] 

Effective date-1998 c 269: "This act takes e ffect September I ,  
1998." [ 1 998 c 269 § 19 ] 

Effective date-Severability-1970 ex.s. c 18:  See notes following 
RCW 43.20A.OIO .  

72.05.130 Powers and duties of department-"C1ose 
security" institutions designated. The department shall 
establish, maintain, operate and administer a comprehensive 
program for the custody, care, education, treatment, instruc
tion, guidance, control and rehabilitation of all persons who 
may be committed or admitted to institutions, schools, or 
other facilities controlled and operated by the department, 
except for the programs of education provided pursuant to 
RCW 28A . 1 90.030 through 28A. 1 90.050 which s hall be 
established, operated and administered by the school district 
conducting the program, and in order to accomplish these 
purposes, the powers and duties of the secretary shall include 
the following: 

( 1 )  The assembling, analyzing, tabulating, and reproduc
tion in report form, of statistics and other data with respect 
to chi ldren with behavior problems in the state of Washing
ton, including, but not limited to, the extent, kind, and causes 
of such behavior problems in the different areas and popula
tion centers of the state. Such reports shall not be open to 
public inspection, but shall be open to the inspection of the 
governor and to the superior court j udges of the state of 
Washington. 

(2) The establ i shment and superv ision of diagnostic 
facilities and services in  connection with the custody, care, 
and treatment of mentally and physically handicapped, and 
behavior  problem c h i l dren who may be commi tted or 
admitted to any of the institutions, schools, or facilities con
trol led and operated by the department, or who may be 
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referred for such diagnosis and treatment by any superior 
court of this state. Such diagnostic services may be estab
l ished i n  connection with, or apart from, any other state 
institution under the supervision and direction of the secre
tary . Such d iagnostic services shal l  be available to the 
superior courts of the state for persons referred for such 
services by them prior to commitment, or admission to, any 
school, institution, or other facility. Such diagnostic services 
shal l  also be avai l able to other departments of the state. 
When the secretary determines it necessary, the secretary 
may create waiting lists and set priorities for use of diagnos
tic services for juvenile offenders on the basis of those most 
severely in need. 

(3) The supervision of all persons committed or admit
ted to any institution, school, or other facil i ty operated by 
the department, and the transfer of such persons from any 
such institution, school, or facility to any other such school, 
institution, or facility: PROVIDED, That where a person has 
been committed to a minimum security institution, school, or 
facil ity by any of the superior courts of this state, a transfer 
to a close security institution shall be made only with the 
consent and approval of such court. 

(4) The superv i s ion  of parol e, d ischarge, or other 
release, and the post-institutional placement of all persons 
committed to Green Hil l  school and Maple Lane school, or 
such as may be assigned, paroled, or transferred therefrom 
to other facilities operated by the department. Green Hill 
school and Maple Lane school are hereby designated as 
"close security" i nstitutions to which shall be g iven the 
custody of children with the most serious behavior problems. 
[ 1 990 c 33 § 592; 1 985 c 378 § 10 ;  1 983 c 1 9 1  § 1 2; 1979 
ex.s. c 2 1 7  § 8 ;  1 979 c 1 4 1  § 1 79; 1 959 c 28 § 72.05 . 1 30. 
Prior: 1 95 1  c 234 § 1 3. Formerly RCW 43 . 19.370.] 

Purpose-Statutory references-Severability-1990 c 33: See 
RCW 28A.900. 1 00 through 28A.900. 1 02. 

Severability-Effective date-1985 c 378: See notes following 
RCW 72.0 1 .050. 

Effective date-Severability-1979 ex.s. c 217: See notes following 
RCW 28A . I 90.020. 

72.05.150 "Minimum security" institutions. The 
department shall have power to acquire, establish, maintain, 
and operate "min imum securi ty '' facil i t ies for the care, 
c ustody, education, and treatment of chil dren with less 
serious behavior problems. Such fac i l ities may include 
parental schools or homes, farm u ni ts ,  and forest camps. 
Admission to such minimum security facilities shall be by 
juvenile court commitment or by transfer as herein otherwise 
provided. In carrying out the purposes of this section, the 
department may establish or acquire the use of such facilities 
by gift, purchase, lease, contract, or other arrangement with 
existing public entities, and to that end the secretary may 
execute necessary leases, contracts, or other agreements. In 
establishing forest camps, the department may contract with 
other d iv i sions of the state and the federal government; 
i ncluding,  but not l i mited to, the department of natural 
resources, the state parks and recreation commission, the 
U.S .  forest service, and the national park service, on a basis 
whereby such camps may be made as nearly as possible self
sustaining .  Under any such arrangement the contracting 
agency shal l  rei mburse the department for the value of 
services which may be rendered by the inmates of a camp. 

( 1 998 Ed.) 
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[ 1 9 79 e x . s .  c 6 7  § 6 ;  1 97 9  c 1 4 1  § 1 8 1 ;  1 9 5 9  c 2 8  § 
72 .05 . 1 50 .  Prior :  1 95 1  c 2 3 4  § 1 5 .  Formerly R C W  
43. 19.390.] 

Severability-1979 cx.s. c 67: See note fol lowing RCW 1 9.28.330. 

72.05.152 Juvenile forest camps-Industrial insur
ance benefits prohibited-Exceptions. No inmate of a 
juvenile forest camp who is affected by this chapter or re
ceives benefits pursuant to RCW 72.05. 1 52 and 72.05 . 1 54 
shall be considered as an employee or to be employed by the 
state or the department of social and health services or the 
department of natural resources, nor shall any such i nmate, 
except those provided for in RCW 72.05 . 1 54, come within 
any of the provisions of the workers' compensation act, or 
be entitled to any benefits thereunder, whether on behalf of 
himself or any other person. All  moneys paid to inmates 
shall be considered a gratuity .  [ 1 987 c 1 85 § 37;  1 973 c 68 
§ 1 . ] 

lntcnt-Severability-1987 c 1 8 5 :  See notes fol lowing RCW 
5 1 . 1 2. 1 30. 

Effective date-1973 c 68: "This 1 973 act shall take effect on July 
1 , 1 973." [ 1 973 c 68 § 3 ] 

72.05.154 Juvenile forest camps-Industrial insur
ance-Eligibility for benefits-Exceptions. From and after 
July I ,  1973, any inmate working in a juvenile forest camp 
establ ished and operated pursuant  to RCW 72 .05 . 1 50, 
pursuant to an agreement between the department of social 
and health services and the department of natural resources 
shall be eligible for the benefits provided by Title 51 RCW, 
as now or hereafter amended, relating to industrial insurance, 
with the exceptions provided by this section.  

No i n m ate as descr i bed in RCW 7 2 . 05 . 1 5 2 ,  u n t i l  
released upon an order o f  parole b y  the department o f  social 
and health services, or discharged from custody upon expi
ration of sentence, or discharged from custody by order of 
a court of appropriate jurisdict ion,  or h i s  dependents or 
beneficiaries, shall be entitled to any payment for temporary 
disabil i ty or permanent total disabil ity as provided for in  
RCW 5 1 . 3 2 . 090 o r  5 1 . 3 2 . 060 respect i ve ly ,  as now or 
hereafter amended, or to the benefits of chapter 5 1 .36 RCW 
relating to medical aid: PROVIDED, That RCW 72.05. 1 52 
and 72.05. 1 54 shall not affect the el ig ibi l i ty ,  payment or 
distribution of benefits for any industrial injury to the inmate 
which occurred prior to his exis t ing commi tment to the 
department of social and health services. 

Any and a l l  premiums or assessments as m ay arise 
under this section pursuant to the provisions of Ti tle 5 1  
RCW shal l be the obl i gation of and be paid by the state 
department of natural resources. [ 1 973 c 68 § 2.] 

Effective date-1973 c 68:  See note following RCW 72.05. 1 52 .  

72.05.160 Contracts with other divisions, agencies 
authorized. I n  carry i ng o u t  the p ro v i s i o n s  of RCW 
72.05 . 0 1 0  through 72.05 . 2 1 0, the department shal l  have 
power to contract with other divisions or departments of the 
state or its political subdivisions, with any agency of the fed
eral government, or with any private social agency. [ 1 979 
c 1 4 1  § 1 82; 1 959 c 28 § 72.05. 1 60. Prior: 1 95 1  c 234 § 
16 .  Formerly RCW 43. 19.400.] 

( 1 998 Ed.) 

72.05. 170 Counseling and consultative services. The 
department may provide professional counsel ing services to 
delinquent children and their parents, consultative services to 
communities dealing with problems of children and youth, 
and may give assi stance to law enforcement agencies by 
means of juvenile control officers who may be selected from 
the field of police work. [ 1 977 ex.s .  c 80 § 45; 1 959 c 28 
§ 7 2 . 05 . 1 70 .  Prior :  1 955 c 240 § I .  Formerly RCW 
43. 19.405 .]  

Purpose-lntent-Scverabil ity-1 977 ex.s.  c 80:  See notes 
following RCW 4. 16 . 1 90. 

72.05.200 Parental right to provide treatment 
preserved. Nothing in  RCW 72.05 .010 through 72.05 .2 10 
shall be construed as limiting the right of a parent, guardian 
or person standing in loco parentis in providing any medical 
or other remedial treatment recogn ized or permitted under 
the laws of this state. [ 1959 c 28 § 72.05.200. Prior: 195 1  
c 234 § 1 9. Formerly RCW 43. 1 9.4 1 0. ]  

72.05.210 Juvenile court law-Applicabil ity
Synonymous terms. RCW 72.05 . 0 1 0  through 72.05 . 2 1 0  
shall be construed in connection wi th and supplemental to 
the juveni le court law as embraced in chapter 1 3 .04 RCW. 
Process, procedure, probation by the court prior to commit
ment, and commitment shall be as provided therein .  The 
terms "delinquency" ,  "delinquent" and "delinquent children·· 
as used and applied in  the juvenile court law and the terms 
"behavior problems'· and "children with behavior problems'· 
as used in RCW 72.05 .0 1 0  through 72.05 . 2 1 0  are synony
mous and interchangeable. [ 1 959 c 28 § 72.05.210 .  Prior: 
195 1  c 234 § 20. Fonnerly RCW 43 . 1 9.420.] 

72.05.300 Parental schools-Leases, purchases
Powers of school district. The department may execute 
leases, with options to purchase, of parental school facilities 
now or hereafter owned and operated by school districts, and 
such leases with options to purchase shall include such terms 
and conditions as the secretary of social and health services 
deems reasonable and necessary to acquire such fac i l i ties. 
Notwithstanding any provisions of the law to the contrary, 
the board of directors of each school district now or hereaf
ter owning and operating parental school fac i l i ties m ay ,  
without submission for approval t o  the voters o f  the school 
district, execute leases, with options to purchase, of such 
parental school faci l it ies, and such leases with options to 
purchase shall i nclude such terms and condit ions as the 
board of directors deems reasonable and necessary to dispose 
of such facilities in a manner beneficial to the school district 
The department if it enters in to a lease, with an option to 
purchase, of parental school fac i l i t ies ,  may exerc i se i ts  
option and purchase such parental school faci l i ties;  and a 
school district may, if it enters into a lease, with an option 
to purchase, of parental school facilities, upon exercise of the 
option to purchase by the department, sell such parental 
school facil ities and such sale may be accomplished without 
first obtaining a vote of approval from the electorate of the 
school district. [ 1 979 c 1 4 1  § 1 83 ;  1959 c 28 § 72.05.300. 
Prior: 1957 c 297 § 2. Formerly RCW 43.28. 1 60. ]  
State parks and recreation commiHion may acquire parental school 

facilities from school districts: RCW 43.51. 230. 
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72.05. 3 1 0  Parental schools-Personnel.  The 
department may employ personnel, including but not  limited 
to, superintendents and all other officers, agents, and teach
ers necessary to the operation of parental schools. [ 1 979 c 
1 4 1  § 1 84; 1 959 c 28 § 72.05. 3 1 0. Prior: 1 957 c 297 § 3.  
Formerly RCW 43.28. 1 70.] 

72.05.400 Operation of com munity facility
Establishing or relocating-Public participation re
quired-Secretary's duties. ( 1 )  Whenever the department 
operates, or the secretary enters a contract to operate, a 
community facility, the community facility may be operated 
only after the public notification and opportunities for review 
and comment as required by this section. 

(2) The secretary shall establish a process for early and 
continuous public participation in establi shing or relocating 
comm u ni ty fac i l i ti e s .  The process  sha l l  i nc l ude,  at a 
minimum, public meetings in the local communities affected, 
as well as opportunities for written and oral comments, in  
the following manner: 

(a) If there are more than three sites initially selected as 
potential locations and the selection process by the secretary 
or a service provider reduces the number of possible sites for 
a community facility to no fewer than three, the secretary or 
the chief operating officer of the service provider shall notify 
the public of the possible siting and hold at least two public 
hearings in  each community where a community facility may 
be sited. 

(b) When the secretary or service provider has deter
mined the community facility ' s  location, the secretary or the 
chief operating officer of the service provider shall hold at 
least one additional public hearing in the community where 
the community facility will be sited. 

(c) When the secretary has entered negotiations with a 
service provider and only one site is under consideration, 
then at least two public hearings shall be held. 

(d) To provide adequate notice of, and opportunity for 
i nterested persons to comment on, a proposed location, the 
secretary or the  c h i e f  operati ng officer  o f  the service 
provider shall provide at  least fourteen days' advance notice 
of the meeting to all newspapers of general circulation in the 
c o m m u n i ty ,  a l l  rad i o  and  telev i s i o n  stat ions general l y  
available to persons in  the community, any school district in 
which the commun i ty fac i l i ty  would be s i ted or whose 
boundary is within two mi les of a proposed community 
facility, any l ibrary district i n  which the community facil ity 
would be sited, local business or fraternal organizations that 
request notification from the secretary or agency, and any 
person or property owner within a one-half mile radius of 
the proposed community  fac i l i ty .  Before i n i tiat ing this  
process , the department shall  contac t  local  government  
planning agencies i n  the communities containing the pro
posed community facility. The department shall coordinate 
with local government agencies to ensure that opportunities 
are provided for effective cit izen i nput and to reduce the 
duplication of notice and meetings. 

(3) The secretary shall not issue a l icense to any service 
provider unti l  the service provider submits proof that the 
requirements of this section have been met. 

(4) This section shall apply only to community facilities 
sited after September 1 ,  1 998. [ 1 998 c 269 § 5 . ]  
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Intent-Finding-Effective date-1998 c 269: See notes following 
RCW 72.05.020. 

72.05 .405 Juveniles in commun ity facil ity
Infraction policy-Return to institution upon serious 
violation-Definitions by rule. The department shall adopt 
an 

_
i ��ract ion pol!cy for j uveni les placed i n  community 

faCJhties. The pohcy shall require written documentation by 
the department and service providers of all infractions and 
violations by juveniles of conditions set by the department. 
Any j uvenile who commits a serious infraction or a serious 
v i o l at i o n  of cond i t ions  set  by the department  shal l  be 
returned to an institution. The secretary shall not return a 
juvenile to a community facility until a new risk assessment 
has been completed and the secretary reasonably believes 
that the j uveni le can adhere to the conditions set by the 
department. The department shall define the terms ··serious 
infraction" and "serious violation" in rule and shall include 
bu

_
t n

_
ot necessarily [be] l imited to the commission of any 

c n m 1 nal offense,  any  un lawfu l  use  or possess ion of a 

c o n trol led su bstance ,  and  any use  or possess ion of an 
alcoholic beverage. [ 1 998 c 269 § 6.) 

Intent-Finding-Effective date-1998 c 269: See notes following 
RCW 72.05.020. 

72.05.410 Violations by juveniles in community 
facility-Toll-free hotline for reporting. ( I )  The depart
ment shall publ ish and operate a staffed, toll-free twenty
four-hour hotline  for the purpose of receiving reports of 
violation of conditions set for j uveniles who are placed in 
community facilities. 

(2) The department shall include the phone number on 
all documents distributed to the juvenile and the juvenile' s 
employer, school, parents, and treatment providers . 

(3) The department shall include the phone number in 
every contract i t  executes with any service provider after 
September I ,  1 998. [ 1 998 c 269 § 8.] 

Intent-Finding-Effective date-1998 c 269: See notes following 
RCW 72.05.020. 

72.05.4 1 5  Establishing community placement 
oversight committees-Review and recommendations
Liability-Travel expenses-Notice to Jaw enforcement of 
placement decisions. ( 1 )  Promptly following the report due 
under section 1 7 ,  chapter 269, Laws of 1998, the secretary 
shall develop a process with local governments that allows 
each  c o m m u n i t y  to estab l i s h  a c o m m u n i ty pl acement 
oversight committee. The department may conduct commu
n i ty awareness act i v i t i e s .  The comm u n i ty pl acement 
oversight committees developed pursuant to this section shall 
be implemented no later than September I ,  1 999. 

(2) The community placement overs ight committees 
m ay rev i e w  and m ake recommendati ons  reg arding  the 
placement of any j u veni le  who the secretary proposes to 
place in  the community facility. 

(3) The community placement oversight committees, 
their members, and any agency represented by a member 
shall not be l iable in any cause of action as a result of its 
dec ision in regard to a proposed placement of a j uvenile 
unless the committee acts with gross negligence or bad faith 
in making a placement decision. 

( 1 998 Ed.) 
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( 4) Members of the committee shall be reimbursed for 
travel  expenses  a s  prov i ded i n  RCW 4 3 .03 . 0 5 0  a n d  
43.03.060. 

(5)  Except as provided i n  RCW 1 3 .40 .2 1 5 ,  at least 
seventy-two hours prior to placing a juvenile in a community 
facility the secretary shall provide to the chief law enforce
ment officer of the jurisdiction i n  which the community 
fac i l ity i s  s i ted :  (a) The n ame of the juven i le ;  (b)  the 
juvenile's criminal history; and (c) such other relevant and 
disclosable information as the law enforcement officer may 
require. [ 1 998 c 269 § 9.] 

Intent-Finding-Effective date-1998 c 269: See notes following 
RCW 72.05.020. 

72.05.420 Placement in community facil ity
Necessary conditions and actions-Department's duties. 
( I )  The department shall not initially place an offender in a 
community facility unless: 

(a) The department has conducted a risk assessment, 
including a determination of drug and alcohol abuse, and the 
results ind icate the j u veni le  wi l l  pose not  more than a 
minimum risk to public safety; and 

(b) The offender has spent at least ten percent of his or 
her sentence, but i n  no  event less than thirty days ,  i n  a 
secure i nstitution operated by, or under contract with, the 
department. 

The risk assessment must include consideration of all 
prior convict ion s and a l l  avai lable nonconvict ion data 
released upon request  u nder RCW 1 0.97 .050,  and any 
serious infractions or serious violations while under the juris
diction of the secretary or the courts. 

(2) No juvenile offender may be placed in a community 
facility until the juvenile's student records and information 
have been received and the department has reviewed them in 
conjunction with all other information used for risk assess
ment, security classification, and placement of the juvenile. 

(3) A juvenile offender shall not be placed in a commu
ni ty faci l ity unt i l  the departmen t ' s  risk assessment and 
security classification is complete and local law enforcement 
has been properly notified. [ 1 998 c 269 § 1 0.] 

Intent-Finding-Effective date-1998 c 269: See notes following 
RCW 72.05 .020. 

72.05.425 Student records and information
Necessary for risk assessment, security classification, and 
proper placement-Rules. ( I )  The department shall  
establish by rule, in consul tation w ith the office of the 
superintendent of public instruction, those student records 
and information necessary to conduct a risk assessment, 
make a security classification, and ensure proper placement. 
Those records shall include at least: 

(a) Any history of placement in special education 
programs; 

(b) Any past, current, or pending disciplinary action; 
(c) Any history of violent, aggressive, or disruptive 

behavior, or gang membership, or behavior listed in RCW 
1 3.04. 1 55 ;  

(d) Any use of  weapons that is i llegal or in violation of 
school policy; 

(e) Any history of truancy; 
(f) Any drug or alcohol abuse; 

( 1 998 Ed )  

(g )  Any health condit ions  affecting  the j uveni l e ' s  
placement needs; and 

(h) Any other relevant information. 
(2) For purposes of this section "gang'· has the meaning 

defined in RCW 28A.225.225. [ 1 998 c 269 § 1 3.]  
Intent-Finding-Effective date-1998 c 269: See notes following 

RCW 72.05.020. 

72.05.430 Placement and supervision of juveniles in 
community facility-Monitoring requirements-Copies of 
agreements. ( I )  Whenever the department operates, or the 
secretary enters a contract to operate, a community facil ity, 
the placement and supervision of juveniles must be accom
plished in accordance with this section. 

(2) The secretary shall require that any juvenile placed 
in a community facility and who is employed or assigned as 
a volunteer be subject to monitoring for compliance with 
requirements for attendance at his or her job or assignment. 
The monitoring requirements shall be included in a written 
agreement between the employer or supervisor, the secretary 
or chief operating officer of the contracting agency, and the 
juvenile. The requirements shall include, at a minimum, the 
following: 

(a) Acknowledgment of the juvenile 's  offender status; 
(b) The name, address, and telephone number of the 

community facility at which the juvenile resides; 
(c) The twenty-four-hour telephone number required 

under RCW 72.05.4 1 0; 
(d) The name and work telephone number of all persons 

responsible for the supervision of the juvenile; 
(e) A prohibition on the juvenile 's  departure from the 

work or volunteer site without prior approval of the person 
in charge of the community facility; 

(f) A prohibition on personal telephone calls except to 
the community facility; 

(g) A prohibition on receiving compensation in  any 
form other than a negotiable instrument; 

(h) A requirement that rest breaks during work hours be 
taken only in those areas at the location which are designat
ed for such breaks; 

(i) A prohibition on visits from persons not approved in 
advance by the person in charge of the community facility; 

(j) A requirement that any unexcused absence, tardiness, 
or departure by the juvenile be reported immediately upon 
discovery to the person in charge of the community facility; 

(k) A requirement that any notice from the juvenile that 
he or she wil l  not report to the work or volunteer s i te be 
verified as legitimate by contacting the person in charge of 
the community facility ;  and 

( I )  An agreement that the communi ty  fac i l ity w i l l  
conduct and document random visits to  determine compli
ance by the juvenile with the terms of this section. 

(3) The secretary shall require that any juvenile placed 
in a community facility and who is enrolled in a public or 
private school be subject to monitoring for compliance with 
requ i rements for attendance at h i s  or her schoo l .  The 
moni toring  requirements shall be i ncl uded in a written 
agreement between the school district or appropriate admin
istrative officer, the secretary or chief operating officer of 
the contracting agency, and the juvenile. The requirements 
shall include, at a minimum, the following: 

(a) Acknowledgment of the juvenile 's  offender status; 
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(b) The name, address, and telephone number of the 
community facility at which the juvenile resides; 

(c) The twenty-four-hour telephone number required 
under RCW 72.05.41 0; 

(d) The name and work telephone number of at least 
two persons at the school to contact if issues arise concern
ing the juvenile's  compliance with the terms of his or her 
attendance at school; 

(e) A prohibition on the juvenile' s departure from the 
school without prior approval of the appropriate person at 
the school; 

(f) A prohibition on personal telephone calls except to 
the community facility; 

(g) A requirement that the juvenile remain on school 
grounds except for authorized and supervised school activi
ties; 

(h) A prohibition on visits from persons not approved in 
advance by the person in charge of the community facility ;  

( i )  A requ irement  that  any u nexcused absence or 
departure by the j u venile be reported immediately upon 
discovery to the person in charge of the community facility; 

(j) A requirement that any notice from the juvenile that 
he or she will not attend school be verified as legitimate by 
contacting the person in charge of the community facility ;  
and 

(k) A n  agreement that the community  faci l ity wi l l  
conduct and document random visits to  determine compli
ance by the juvenile with the terms of this section. 

(4) The secretary shall require that when any juvenile 
placed in a community faci lity is employed, assigned as a 
volunteer, or enrolled in a public or private school : 

(a) Program staff members shall make and document 
periodic and random accountability checks while the juvenile 
is  at the school or work facility; 

(b) A program counselor assigned to the juvenile shall 
contact the juvenile' s employer, teacher, or school counselor 
regularly to discuss school or job performance-related issues. 

(5) The department shall maintain a copy of all agree
ments executed u nder this section.  The department shall 
also provide each affected juvenile with a copy of every 
agreement  to wh ich  he or she i s  a party.  The serv ice 
provider shall maintain a copy of every agreement it exe
cutes under this section. [ 1 998 c 269 § 14 . ] 

Intent-Finding-Effective date-1998 c 269: See notes following 
RCW 72.05.020. 

72.05.435 Common use of residential group homes 
for juvenile offenders-Placement of juvenile convicted 
of a class A felony. ( 1 )  The department shall establish by 
rule a policy for the common use of residential group homes 
for juvenile offenders under the jurisdiction of the juvenile 
rehabil itation administration and the children' s  administra
tion. 

(2) A j uveni le confined under the jurisdiction of the 
juvenile rehabilitation administration who is convicted of a 
class A felony is not eligible for placement in a community 
facility operated by children ' s  administration that houses 
juveniles who are not under the jurisdiction of juvenile reha
bilitation administration unless: 

(a) The j u veni le  i s  housed in a separate l iv ing  un i t  
solely for juvenile offenders; 
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(b) The community facil ity is a specialized treatment 
program and the youth is not assessed as sexually aggressive 
under RCW 1 3.40.470; or 

(c) The community faci l i ty is a specialized treatment 
program that houses one or more sexually aggressive youth 
and the juvenile is not assessed as sexually vulnerable under 
RCW 1 3.40.470. [ 1 998 c 269 § 1 5 . ]  

Intent-Finding-Effective date-1998 c 269: See notes following 
RCW 72.05.020. 

72.05.440 Eligibility for employment or volunteer 
position with juveniles-Must report convictions-Rules. 
( l )  A person sha l l  not  be e l ig ib le for an employed or 
volunteer position within the juvenile rehabilitation adminis
tration or any agency with which it contracts in which the 
person may have regu lar access to j u veni les  u nder the 
jurisdiction of the department of social and health services 
or the department of corrections i f  the person has been 
convicted of one or more of the following: 

(a) Any felony sex offense; 
(b) Any violent offense, as defined in RCW 9.94A.030. 
(2) Subsection ( l )  of this section applies only to persons 

hired by the department or any of its contracting agencies 
after September 1 ,  1 998. 

(3) Any person employed by the juvenile rehabilitation 
administration, or by any contracting agency, who may have 
regular access to juveniles u nder the juri sdiction of the 
department or the department of corrections and who is  
convicted of an offense set forth in this section after Septem
ber 1 ,  1 998, shall report the conviction to his or her supervi
sor. The report must be made within seven days of convic
t ion .  Failure to report w i thin seven d ays  of conviction 
constitutes misconduct under Title 50 RCW. 

(4) For p urposes of thi s  section "may have regular 
access to juveniles" means access for more than a nominal 
amount of time. 

(5) The department shall adopt rules to implement this 
section. [ 1 998 c 269 § 1 6.] 

Intent-Finding-Effective date-1998 c 269: See notes following 
RCW 72.05.020. 

Sections 

Chapter 72.06 

MENTAL HEALTH 

72.06.01 0  "Department" defined. 
72.06.050 Mental health-Dissemination of information and advice by 

department. 
72.06.060 Mental health-Psychiatric outpatient clinics. 
72.06.070 Mental health-Cooperation of department and state hospi

tals with local programs. 

Reviser's note: 1 979 ex.s. c 1 08, which was to be added to this 
chapter, has been codified as chapter 72.72 RCW. 

Alcoholism, intoxication, and drug addiction treatment: Chapter 70.96A 
RCW. 

Minors-Mental health services, commitment: Chapter 71.34 RCW. 

State hospitals j(�r the mentally ill: Chapter 72.23 RCW. 

72.06.010 "Department" defined. "Department" for 
the purposes of this chapter shall mean the department of 
social and health services. [ 1 970 ex.s. c 1 8  § 59; 1 959 c 28 
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§ 72 .06 . 0 1  0. Prior :  1 95 7  c 272 § 9 .  Formerly RCW 
43.28.040.] 

Effective date-Severability-1970 ex.s. c 18: See notes following 
RCW 43.20A.O l 0. 

72.06.050 Mental health-Dissemination of informa
tion and advice by department. The department shall 
cooperate with other departments of state government and its 
political subdivisions in the following manner: 

( I )  By disseminating educational information relating to 
the prevention, diagnosis and treatment of mental illness . 

(2) Upon request therefor, by advising public officers, 
organizations and agencies interested in the mental health of 
the people of the state. [ 1 977 ex.s. c 80 § 46; 1 959 c 28 § 
72 .06 .050 .  Prior : 1 9 5 5  c 1 3 6 § 2 .  Former ly  R C W  
43.28.600.] 

Purpose-Intent-Severability-1977 ex.s. c 80: See notes 
following RCW 4 . 1 6. 190. 

72.06.060 Mental health-Psychiatric outpatient 
clinics. The department is hereby authorized to establish 
and maintain psychiatric outpatient clinics at such of the 
several state mental institutions as the secretary shall desig
nate for the prevention, diagnosis and treatment of mental 
illnesses, and the services of such clinics shall be available 
to any citizen of the state in need thereof, when determined 
by a physician that such services are not otherwise available, 
subject to the rules of the department. [ 1 979 c 141  § 1 85;  
1977 ex.s. c 80 § 47 ; 1 959 c 28 § 72.06.060. Prior: 1 955 
c 1 36 § 3.  Formerly RCW 43.28 .610. ]  

Purpose-Intent-Severability-1977 ex.s. c 80: See  notes 
following RCW 4 . 1 6. 190. 

72.06.070 Mental health-Cooperation of depart
ment and state hospitals with local programs. The 
department and the several state hospitals for the mentally ill 
shall cooperate with l ocal mental health program s  by 
providing necessary information, recommendations relating 
to proper after care for patients paroled or discharged from 
such inst i tut ions  and shal l  also supply the services o f  
psychiatrists, psychologists and other persons specialized i n  
mental illness as they are available. [ 1959 c 2 8  § 72.06.070. 
Prior: 1955 c 1 36 § 4. Formerly RCW 43.28.620.] 

Sections 
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Chapter 72.09 

DEPARTMENT OF CORRECTIONS 

Legislative intent. 
Definitions. 
Department created-Secretary. 
Transfer of functions from department of social and health 

services. 
Powers and duties of secretary. 
Affordable housing-Inventory of suitable property. 
Fees for reproduction. shipment, and certification of docu

ments and records. 
Organization of department-Program for public involve

ment and volunteers. 
Correctional industries board of directors-Duties. 
Correctional industries board of directors-Appointment of 

members, chair-{:ompensation-Support. 

72.09.090 
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72.09. 1 00 
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72.09. 1 04 

72.09. 1 06 
72.09. 1 1 0 

72.09. 1 1 1  

72.09. 120 
72.09. 1 30 
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72.09.230 
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72.09 .400 
72.09.41 0  
72.09.450 
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72.09.470 
72.09.480 
72.09.490 
72.09.500 
72.09 .5 1 0  

72.09.520 
72.09.530 
72.09.540 
72.09.560 
72.09.900 
72.09.901 
72.09.902 
72.09.903 

Correctional industries account-Expenditure-Profits
Appropriations. 

Transfer of funds to department of labor and industries for 
crime victims' compensation. 

Inmate work program-{:lasses of work programs
Participation-Benefits. 

Inmate work program-Administrators' duty. 
Prison work programs to operate automated data input and 

retrieval systems. 
Subcontracting of data input and microfilm capacities. 
Inmates' wages-Supporting cost of corrections-{:rime 

victims' compensation and family support. 
Inmate wages-Deductions-Availability of savings

Recovery of cost of incarceration-Employment goals. 
Distribution of list of inmate job opportunities. 
Incentive system for participation in education and work 

programs-Rules-Dissemination. 
Adoption of standards for correctional facilities. 
Corrections standards board-Responsibilities, powers, sup-

port. 
Legal services for inmates. 
Transfer of files, property, and appropriations. 
Transfer of employees. 
Employee rights under collective bargaining. 
Duties continued during transition. 
Reimbursement of employees for offender assaults. 
Communicable disease prevention guidelines. 
Community service litter cleanup programs-Requirements. 
Local law and justice council, plan-Rules-Base level of 

services-Juvenile justice services 
Community custody violator. 
Community placement-Liability. 
Sex offenders and kidnapping offenders-Registration

Notice to persons convicted of sex offenses and kidnap
ping offenses. 

Supervision of sex offenders-Public safety-Policy for 
release plan evaluation and approval-Implementation, 
publicizing, notice-Rejection of residence locations of 
felony sex offenders of minor victims-Supervised 
visitation considerations. 

Sex offenders-Release of information to protect public
End-of-sentence review committee-Assessment
Records access-Review, classification, referral of of
fenders�Issuance of narrative notices. 

Corrections mental health center-{:ollaborative arrangement 
with University of Wa,hington-Services for mentally 
ill offenders-Annual report to the legislature. 

Work ethic camp program-Findings-Intent. 
Work ethic camp program-Generally. 
Limitation on denial of access to services and supplies

Recoupment of a'sessments-{:ollections. 
I nmate participation in education and work programs

Legislative intent-Priorities-Rules-Department coor
dination and plans. 

Inmate contributions for cost of privileges-Standards. 
Inmate funds subject to deductions-Exception. 
Policy on extended family visitation. 
Prohibition on weight-lifting. 
Limitation on purchasing recreational equipment and dietary 

supplements that increase muscle mass. 
Limitation on purchase of televisions. 
Prohibition on receipt or possession of contraband-Rules. 
I nmate name change-Limitations on use-Penalty. 
Camp for alien offenders. 
Effective date-198 1  c 1 36. 
Short title. 
Construction-1 98 1  c 1 36. 
Savings- 1 9 8 1  c 1 36.  

Disturbances at state penal facilities 
development of contingency plans�Scope-Local participation:  RCW 

72.02.150. 
reimbursement to citie.� and counties for certain expenses incurred: RCW 

72. 72.050, 72. 72.060. 
utilization of outside law enjiJTcement personnei�Scope: RCW 72.02. 160. 
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Interagency agreement on fetal alcohol exposure programs: R C W  
70. 96A.5!0. 

Rule-making authority: RCW 70.24. 107. 

72.09.010 Legislative intent. It is the intent of the 
legislature to establish a comprehensive system of correc
tions for convicted law violators within the state of Washing
ton to accomplish the following objectives. 

( l )  The system should ensure the public safety. The 
system should be designed and m anaged to provide the 
maximum feasible safety for the persons and property of the 
general public, the staff, and the inmates. 

(2) The system should punish the offender for violating 
the laws of the state of Washington. This punishment should 
generally be limited to the denial of liberty of the offender. 

(3) The system should positively impact offenders by 
stressing personal responsibility and accountability and by 
discouraging recidivism. 

( 4)  The system should treat all offenders fairly and 
equitably w ithout regard to race, religion,  sex, national 
origin, residence, or social condition. 

(5) The system, as much as possible, should reflect the 
values of the community including: 

(a) Avoiding idleness. Idleness is not only wasteful but 
destructive to the individual and to the community. 

(b) Adoption of the work ethic. It is the community 
expectation that all individuals should work and through their 
efforts benefit both themselves and the community. 

(c) Providing opportunities for self improvement. All 
individuals should have opportunities to grow and expand 
their ski l ls  and abi l ities so as to ful fi l l  their role in the 
community. 

(d )  L i n k i n g  the receipt  or den i al of pri v i l eges to 
responsible behavior and accomplishments. The individual 
who works to improve himself or herself and the community 
should be rewarded for these efforts. As a corollary, there 
should be no rewards for no effort. 

(e) Sharing in the obl igations of the community. All 
citizens, the public and inmates alike, have a personal and 
fiscal obligation in the corrections system. All communities 
must share in the responsibil ity of the corrections system. 

(6) The system should provide for prudent management 
of resources. The avoidance of unnecessary or inefficient 
public expenditures on the part of offenders and the depart
ment i s  essential .  Offenders must be accountable to the 
department ,  and the department  to the publ ic  and th

_
e 

legislature. The human and fiscal resources of the commum
ty are limited. The management and use of these resources 
can be enhanced by wise investment, productive programs, 
the reduction of dupl ication and w aste, and the joining 
together of al l  involved parties in  a common endeavor. 
Since most offenders return to the community, it is wise for 
the state and the communities to m ake an investment in 
effective rehabi l itation programs for offenders and the wise 
use of resources. 

(7) The system should provide for restitution. Those 
who have damaged others, persons or property, have a 
responsibility to make restitution for these damages. 

(8) The system should be accountable to the citizens of 
the state. In return, the individual citizens and local units of 
government must meet their responsib i l i ties to make the 
corrections system effective. 

[Title 72 RCW-page 20] 

(9) The system should meet those national standards 
which the state determines to be appropriate. [ 1995 1st sp.s. 
c 1 9  § 2; 198 1 c 1 36 § 2. ]  

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19: See notes fol lowing RCW 72.09.450. 

72.09.015 Definitions. The definitions in this section 
apply throughout this chapter. 

( 1 )  "B ase level of correctional serv ices " means the 
minimum level of field services the department of correc
tions is required by statute to provide for the supervision and 
monitoring of offenders. 

(2) "Contraband" means any object or communication 
the secretary determines shall not be allowed to be: (a) 
Brought into; (b) possessed while on the grounds of; or (c) 
sent from any institution under the control of the secretary. 

(3) "County" means a county or combination of coun
ties. 

(4) "Department" means the department of corrections. 
(5) "Earned early release" means earned early release as 

authorized by RCW 9.94A. 150. 
(6) "Extended family visit" means an authorized visit 

between an inmate and a member of his or her immediate 
family that occurs in a private visiting unit located at the 
correctional facility where the inmate is confined. 

(7) "Good conduct" means compliance with department 
rules and policies. 

(8) "Good performance'· means successful completion of 
a program required by the department, including an educa
tion, work, or other program. 

(9) "Immediate family" means the inmate's  children, 
stepchildren, grandchildren, great grandchildren, parents, 
stepparents, grandparents, great grandparents, siblings, and 
a person legally married to an inmate. "Immediate family" 
does not include an inmate adopted by another inmate or the 
immediate family of the adopted or adopting inmate. 

( 1 0) "Indigent inmate, " " indigent," and " indigency" 
mean an inmate who has less than a ten-dollar balance of 
disposable income in  his or her institutional account on the 
day a request is made to utilize funds and during the thirty 
days previous to the request. 

( 1 1 )  "Inmate" means a person committed to the custody 
of the department, i ncluding but  not l i mited to persons 
residing in a correctional institution or facility and persons 
released on furlough, work release, or community custody, 
and persons received from another state, state agency, 
county, or federal jurisdiction. 

( 1 2) "Privilege" means any goods or services, education 
or work programs, or earned early release days, the receipt 
of which are directly linked to an inmate's (a) good conduct; 
and (b) good performance. Privileges do not include any 
goods or services the department is required to provide under 
the state or federal Constitution or under state or federal law. 

( 1 3) "Secretary' ·  means the secretary of corrections or 
his or her designee. 

( 1 4) "Superintendent" means the superintendent of a 
correctional facil ity under the jurisdiction of the Washington 
state department of corrections, or his or her designee. 

( 1 5 )  "Work programs" means all classes of correctional 
industries jobs authorized under RCW 72.09 . 1 00. [ 1 995 1st 
sp.s. c 1 9  § 3; 1 987 c 3 1 2  § 2.] 
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Findings-Purpose-Short title-Severability-Effective date-
1995 Ist sp.s. c 19: See notes fol lowing RCW 72.09.450. 

72.09.030 Department created-Secretary. There is 
created a department of state government to be known as the 
department of correct ions .  The execut ive head of the 
department shall be the secretary of corrections who shall be 
appointed by the governor with the consent of the senate. 
The secretary shall serve at the pleasure of the governor and 
shall receive a salary to be fixed under RCW 43 .03 .040. 
[ 198 1  c 1 36 § 3 . ]  

72.09.040 Transfer of functions from department of 
social and health services. All powers. duties, and func
tions assigned to the secretary of social and health services 
and to the department of social and health services relating 
to adult correctional programs and institutions are hereby 
transferred to the secretary of corrections and to the depart
ment of corrections. Except as may be specifically provided, 
all functions of the department of social and health services 
relating to juveni le rehabilitation and the j uvenile justice 
system shall remain in the department of social and health 
services. Where functions of the department of social and 
health services and the department of corrections overlap in 
the juvenile rehabilitation and/or juvenile justice area, the 
governor may allocate such functions between these depart
ments. [ 1 998 c 245 § 1 39 ;  1 9 8 1  c 1 36 § 4.] 

72.09.050 Powers and duties of secretary. The 
secretary shall manage the department of corrections and 
shall be responsible for the administration of adult correc
tional programs, including but not limited to the operation of 
all state correctional institutions or facilities used for the 
confinement of convicted felons. In addition, the secretary 
shall have broad powers to enter into agreements with any 
federal agency , or any other state, or any Washington state 
agency or local government providing for the operation of 
any correctional facility or program for persons convicted of 
felonies or misdemeanors or for juvenile offenders. Such 
agreements for counties with local law and justice councils 
shall be required in the local law and justice plan pursuant 
to RCW 72.09.300. The agreements may provide for joint 
operation or operation by the department of corrections, 
alone, or by any of the other governmental entities, alone. 
The secretary may employ persons to aid in performing the 
functions and duties of the department. The secretary may 
delegate any of his or her functions or duties to department 
employees, including the authority to certify and maintain 
custody of records and documents on file with the depart
ment. The secretary is authorized to promulgate standards 
for the department of corrections within appropriation levels 
authorized by the legislature. 

Pursuant to the authority granted in chapter 34.05 RCW, 
the secretary shall adopt rules providing for inmate restitu
tion when restitution is determined appropriate as a result of 
a discipl inary action. [ 1 995 c 1 89 § I ;  1 99 1  c 363 § 1 49; 
1987 c 3 1 2 § 4; 1 986 c 19 § 1 ;  1 98 1  c 1 36 § 5 . ]  

Purpose--Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 
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72.09.055 Affordable housing-Inventory of suitable 
property. ( 1 )  The department shall identify and catalog real 
property that is no longer required for department purposes 
and is suitable for the development of affordable housing for 
very low-income, low-income, and moderate-income house
holds as defined in RCW 43 .63A. 5 1 0. The inventory shall 
include the location, approximate size, and current zoning 
classification of the property . The department shall provide 
a copy of the i nventory to the department of community, 
trade, and economic development by November I ,  1993, and 
every November 1 thereafter. 

(2) By November I of each year, beginning in 1 994, the 
department shall purge the inventory of real property of sites 
that are no longer available for the development of afford
able hous ing .  The department shall include an updated 
l isting of real property that has become available since the 
last update. As used in thi s section , ··real property" means 
buildings, land, or buildings and land. [ 1 995 c 399 § 202; 
1 993 c 461 § 1 2.] 

Finding-1993 c 461: See note fol lowing RCW 43.63A.5 10. 

72.09.057 Fees for reproduction, shipment, and 
certification of documents and records. The department 
may charge reasonable fees for the reproduction, shipment, 
and certification of documents, records, and other materials 
in the files of the department. [ 1 995 c 1 89 § 2 . ]  

72.09.060 Organization of department-Program 
for public involvement and volunteers. The department of 
corrections may be organized into such divisions or offices 
as the secretary may determine, but shall include divisions 
for ( 1) correctional industries, (2) prisons and other custodial 
institutions and (3) probation, parole, community service, 
rest i tut ion,  and other noni ncarcerat ive sanct ions .  The 
secretary shall have at least one person on his  staff who shall 
have the respons ib i l i ty for developing a program which 
encourages the use of volunteers, for citizen advisory groups, 
and for similar public involvement programs in the correc
tions area. Min imum qualification for staff assigned to 
public involvement responsibilities shall include previous 
experience in working with volunteers or volunteer agencies. 
[ 1 989 c 1 85 § 3 ;  198 1  c 1 36 § 6.] 

72.09.070 Correctional industries board of direc
tors-Duties. ( I )  There is created a correctional industries 
board of directors which shall have the composition provided 
in RCW 72.09.080. 

(2) Consistent with general department of corrections 
policies and procedures pertaining to the general administra
tion of correctional facil ities, the board shall establish and 
i mplement pol icy for correctional i ndustr ies  programs 
designed to: 

(a )  Offer i n m ates mean i ngful  e m p l o y m e n t ,  work  
experience, and training in  vocations that are specifically 
designed to reduce recidivism and thereby enhance public 
safety by providing opportun ities for legitimate means of 
l ivelihood upon their release from custody; 

(b) Provide industries which will  reduce the tax burden 
of corrections and save taxpayers money through production 
of goods and services for sale and use; 
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(c) Operate correctional work programs in an effective 
and efficient manner which are as s imilar as possible to 
those provided by the private sector; 

(d)  Encourage the development of and provide for 
select ion o f, contract ing  for ,  and superv i si o n  of work 
programs with participating private enterprise firms; 

(e) Develop and design correctional i ndustries work 
programs; 

(f) Invest available funds in correctional industries 
enterprises and meaningful work programs that minimize the 
impact on in-state jobs and businesses. 

(3) The board of directors shall at least annually review 
the work performance of the director of correctional indus
tries division with the secretary . 

(4) The director of correctional industries division shall 
review and evaluate the productivity, funding, and appropri
ateness of all correctional work programs and report on their 
effectiveness to the board and to the secretary. 

(5) The board of directors shall have the authority to 
identify and estab l i sh  trade advisory or apprenticeship 
committees to advise them on correctional industries work 
programs. The secretary shall appoint the members of the 
committees. 

Where a labor management trade advisory and appren
ticeship committee has already been established by the 
department pursuant to RCW 72.62.050 the existing commit
tee shall also advise the board of directors. 

(6) The board shall develop a strategic yearly marketing 
plan that shall be consistent with and work towards achiev
ing the goals established in the six-year phased expansion of 
class I and class II correctional industries establ ished in 
RCW 72.09. 1 1 1 . This marketing plan shall be presented to 
the appropriate committees of the legislature by January 1 7  
o f  each c alendar y ear u nt i l  the goals set forth i n  RCW 
72.09. 1 1 1  are achieved. [ 1994 sp.s. c 7 § 535; 1 993 sp.s. c 
20 § 3; 1 989 c 1 85 § 4; 1 98 1  c 1 36 § 8.] 

Finding-Intent--Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

Severability-1993 sp.s. c 20: See note following RCW 43. 1 9.534. 

72.09.080 Correctional industries board of direc
tors-Appointment of members, chair-Compensation
Support. ( 1 )  The correctional industries board of directors 
shall  consist of n ine voting members, appoi nted by the 
governor. Each member shall serve a three-year staggered 
term. Initially, the governor shall appoint three members to 
one-year terms, three members to two-year terms, and three 
members to three-year terms. The speaker of the house of 
representatives and the president of the senate shall each 
appoint one member from each of the two largest caucuses 
in their respective houses. The legislators so appointed shall 
be nonvoting members and shall serve two-year terms, or 
until they cease to be members of the house from which they 
were appointed, whichever occurs first. The nine members 
appointed by the governor shall include three representatives 
from labor, three representatives from business representing 
cross-sections of industries and all sizes of employers, and 
three members from the general public. 

(2) The board of directors shall elect a chair and such 
other officers as it deems appropriate from among the voting 
members. 
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(3) The voting members of the board of directors shall 
serve with compensation pursuant to RCW 43 .03.240 and 
shall be reimbursed by the department for travel expenses 
and per diem under RCW 43.03.050 and 43.03.060, as now 
or hereafter amended. Legislative members shall be reim
bursed under RCW 44.04. 1 20, as now or hereafter amended. 

( 4) The secretary shall provide such staff services, 
facilities, and equipment as the board shall require to carry 
out its duties. [ 1 993 sp.s .  c 20 § 4;  1989 c 1 85 § 5 ;  1981 c 
1 36 § 9.] 

Severability-1993 sp.s. c 20: See note following RCW 43. 19.534. 

72.09.090 Correctional industr ies account
Expenditure-Profits-Appropriations. The correctional 
industries account is established in the state treasury. The 
department of corrections shall deposit in the account all 
moneys coll ected and a l l  pro fi t s  that accrue from the 
industrial and agricultural operations of the department and 
any moneys appropriated to the account. Moneys in the 
account  may be spent on ly  for expen ses ari s ing  in the 
correctional industries operations. 

The division ' s  net profits from correctional industries' 
sales and contracts shall be reinvested, without appropriation, 
in the expansion and improvement of correctional industries. 
However, the board of directors shall annually recommend 
that some portion of the profits from correctional industries 
be returned to the state general fund. 

The board and secretary shall request appropriations or 
increased appropriations whenever i t  appears that additional 
money i s  needed to prov ide for the establ i shment and 
operation of a comprehensive correctional industries pro
gram. [ 1 989 c 1 85 § 6; 1987 c 7 § 203 ; 1 98 1  c 1 36 § 10.] 

Severability-1987 c 7: "If any provision o f  this act or its applica
tion to any person or circumstance is held invalid, the remainder of the act 
or the application of the provision to other persons or circumstances is not 
affected." [ 1 987 c 7 § 901 .] 

72.09.095 Transfer of funds to department of labor 
and industries for crime victims' compensation. Each 
year the department shall transfer twenty-five percent of the 
total annual revenues and receipts received in each institu
tional betterment fund subaccount to the department of labor 
and industries for the purpose of providing direct benefits to 
crime v ictims through the crime vict ims'  compensation 
program as outlined in chapter 7.68 RCW. This transfer 
takes priority over any expenditure of betterment funds and 
shall be reflected on the monthly financial statements of each 
institution's betterment fund subaccount. 

Any funds so transferred to the department of labor and 
industries shall be in addition to the crime victims' compen
sation amount provided in an omnibus appropriation bill. It 
is the intent of the legislature that the funds forecasted or 
transferred pursuant to this section shall not reduce the 
funding levels provided by appropriation. [ 1 995 c 234 § 2.] 

Finding-1995 c 234: 'The legislature finds that the responsibility 
for criminal activity should fall squarely on the criminal . To the greatest 
extent possible society should not be expected to have to pay the price for 
crimes twice, once for the criminal activity and again by feeding, clothing. 
and housing the criminal . The corrections system should be the first place 
criminals are given the opportunity to be responsible for paying for their 
criminal act, not just through the loss of their personal freedom, but by 
making financial contributions to alleviate the pain and suffering of victims 
of crime." [ 1 995 c 234 § 1 .] 

( 1998 Ed.) 
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72.09.100 Inmate work program-Classes of work 
programs-Participation-Benefits. It is the intent. of the 
legislature to vest in the department the power to provide for 
a comprehens ive  inmate work program and to remove 
statutory and other restrictions which have l imited work 
programs in the past. For purposes of establishing such a 
comprehensive program, the legislature recommends that the 
department consider adopting any or all, or any variation of, 
the following classes of work programs: 

( I )  CLASS 1 :  FREE VENTURE INDUSTRIES. The 
employer model industries in this class shall be operated and 
managed i n  total or i n  part by any profi t or nonprofi t 
organization pursuant to an agreement between the organiza
tion and the department. The organization shall produce 
goods or services for sale to both the public and private 
sector. 

The customer model i ndustries i n  this class shall be 
operated and managed by the department to provide Wash
ington state manufacturers or businesses with products or 
services currently produced or provided by out-of-state or 
foreign suppliers. The correctional i ndustries board of 
directors shall review these proposed industries before the 
department contracts to provide such products or services. 
The review shall include an analysis of the potential impact 
of the proposed products and services on the Washington 
state business community and labor market. 

The department of corrections shall supply appropriate 
security and custody services without charge to the partici
pating firms. 

Inmates who work in free venture industries shall do so 
at their own choice. They shall be paid a wage comparable 
to the wage paid for work of a similar nature in the locality 
in which the i ndustry is located, as determ ined by the 
director of correctional industries . If the director cannot 
reasonably determine the comparable wage, then the pay 
shall not be less than the federal minimum wage. 

An inmate who is employed in the class I program of 
correctional industries shall not be eligible for unemployment 
compensation benefits pursuant to any of the provisions of 
Title 50 RCW until released on parole or discharged. 

(2) CLASS II :  TAX REDUCTION INDUSTRIES. 
Industries i n  this class shall be state-owned and operated 
enterprises des igned to reduce the costs for goods and 
services for tax -supported agenc ies and for nonprofi t  
organizations. The i ndustries selected for development 
within this class shall, as much as possible, match the avail
able pool of inmate work skills and aptitudes with the work 
opportunities in the free community. The i ndustries shall be 
closely patterned after private sector industries but with the 
objective of reducing public support costs rather than making 
a profit. The products and services of this industry, includ
ing purchased products and services necessary for a complete 
product line, may be sold to public agencies, to nonprofit 
organizations, and to private contractors when the goods 
purchased will be ultimately used by a public agency or a 
nonprofit organization. Clothing manufactured by an indus
try in this class may be donated to nonprofit organizations 
that provide clothing free of charge to low-income persons. 
Correct ional i ndustries products and services sha l l  be 
reviewed by the correctional i ndustries board of directors 
before offering such products and services for sale to private 
contractors. The board of directors shall conduct a yearly 
( 1 998 Ed )  

marketing review of the products and services offered under 
this subsection. Such review shall include an analysis of the 
potential impact of the proposed products and services on the 
Washington state business community. To avoid waste or 
spoilage and consequent loss to the state, when there is no 
public sector market for such goods, byproducts and surplus
es of timber, agricultural, and animal husbandry enterprises 
may be sold to private persons, at pri vate sale. Surplus 
byproducts and surpluses of timber, agricultural and animal 
husbandry enterprises that cannot be sold to public agencies 
or to private persons may be donated to nonprofit organiza
tions. All sales of surplus products shall be carried out in 
accordance with rules prescribed by the secretary . 

Security and custody services shall be provided without 
charge by the department of corrections. 

Inmates working in this class of industries shall do so 
at their own choice and shall be paid for their work on a 
gratuity scale which shall not exceed the wage paid for work 
of a similar nature in the locality in which the i ndustry is 
located and which is approved by the director of correctional 
i ndustries. 

Subject to approval of the correctional industries board, 
provisions of RCW 4 1 .06 .380 prohibiting contracting out 
work performed by classified employees shall not apply to 
contracts with Washington state businesses entered into by 
the department of corrections through class II industries. 

(3) CLASS fii: INSTITUTIONAL SUPPORT INDUS
TRIES. Industries i n  this class shall be operated by the 
department of corrections. They shall be designed and 
managed to accomplish the following objectives: 

(a) Whenever possible, to provide basic work training 
and experience so that the inmate will be able to qualify for 
better work both within correctional industries and the free 
community. It is not intended that an inmate 's work within 
this class of industries should be his or her final and total 
work experience as an inmate. 

(b) Whenever possible, to provide forty hours of work 
or work training per week. 

(c) Whenever possible, to offset tax and other public 
support costs. 

Supervising, management, and custody staff shall be 
employees of the department. 

All able and eligible inmates who are assigned work and 
who are not working in other classes of industries shall work 
in this class. 

Except for inmates who work in work trai n i ng  pro
grams, inmates in this class shall be paid for their work i n  
accordance with an inmate gratuity scale. The scale shall be 
adopted by the secretary of corrections. 

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. 
Industries in this class shall be operated by the department 
of corrections. They shall be des igned and managed to 
provide services in the i nmate ' s  resident community at a 
reduced cost . The services shal l  be prov ided to publ ic 
agencies, to persons who are poor or infi rm, or to nonprofit 
organizations. 

Inmates in this program shall reside in facilities owned 
by, contracted for, or l icensed by the department of correc
t ions .  A un i t  of local government shal l  prov ide work 
supervision services without charge to the state and shall pay 
the inmate's wage. 
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The department of corrections shall reimburse participat
ing  un i ts of local  government  for l iabil i ty and workers 
compensation insurance costs. 

Inmates who work in this class of industries shall do so 
at their own choice and shall receive a gratuity which shall 
not exceed the wage paid for work of a similar nature in the 
locality in which the industry is located. 

( 5 )  C L A S S  V :  C OM M U NITY S E R V I C E  P RO 
GRAMS. Programs i n  this class shall b e  subject to supervi
sion by the department of corrections. The purpose of this 
class of industries is to enable an inmate, placed on commu
n i ty superv i sion,  to work off all or part of a communi ty 
service order as ordered by the sentencing court. 

Employment shall be in a community service program 
operated by the state ,  loca l  u n i t s  of government ,  or a 
nonprofit agency. 

To the extent that funds are specifically made available 
for such purposes,  the department  of correct ions  s hall  
reimburse nonprofit agencies for workers compensation 
i nsurance costs. [ 1 995 1 st sp.s. c 19 § 33; 1 994 c 224 § 1 ;  
1 992 c 1 23 § I ;  1 990 c 22 § I ;  1 989 c 1 85 § 7 ;  1 986 c 1 93 
§ 2; 1 985 c 1 5 1  § 1 ;  1 983 c 255 § 5 ;  1 98 1  c 1 36 § 1 1 . ]  

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19: See notes following RCW 72.09.450. 

Severability-1983 c 255 : See RCW 72.74.900. 

Fish and game p rojects in p rtson w o rk p rograms subjec t  to R C W  
72.09. 100: RCW 72.63.020. 

72.09.101 Inmate work program-Administrators' 
duty. Administrators of work programs described in RCW 
72 .09 . 1 00 shall ensure that no inmate convicted of a sex 
offense as defined in chapter 9A.44 RCW obtains access to 
names, addresses, or telephone numbers of private i ndividu
als while performing his or her duties in an i nmate work 
program. [ 1 998 c 83 § l . l 

Effective date-1998 c 83: 'This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the

_ 
state 

government and its existing public instituttons, and takes effect munedtately 
[March 20, 1 998] . "  [ 1 998 c 83 § 2.] 

72.09.104 Prison work programs to operate auto
mated data input and retrieval systems. The department 
of general administration and the department of corrections 
shall implement prison work programs to operate automated 
data input and retrieval systems for appropriate departments 
of state government. [ 1 983 c 296 § 3 . ]  

Findings-1983 c 296: "The legislature finds and declares that the 
costs of state government automated data mput and retrieval are escalating. 
The legislature further finds and declares that new record conversiOn 
technologies offer a promising means for coping with current records 
management problems." [ 1 983 c 296 § 1 .] 

Policy-1983 c 296: " It is the policy of the state of Washington that 
state prisons shall provide prisoners with a work environment in order that, 
upon their release, inmates may have the skills necessary for the successful 
reentry i nto society . It is also the policy of the state to promote the 
establishment and growth of prison industries whose work shall benefit the 
state . '  [ 1 983 c 296 § 2.] 

72.09. 106 Subcontracting of data input and micro
film capacities. Class  II correct ional i n du str ies  m ay 
subcontract i ts data input and microfilm capacities to firms 
from the private sector. Inmates employed under these sub
contracts wil l  be paid in accordance with the Class I free 
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venture industries procedures and wage scale. [ 1 989 c 1 85 
§ 8; 1 983 c 296 § 4. ]  

Findings-Policy-1983 c 296: See notes following RCW 72.09.104 

72.09 . 1 1 0  Inmates' wages-Supporting cost of 
corrections-Crime victims' compensation and family 
support. All inmates working i n  pri son i ndustries shall 
participate i n  the cost of corrections, i ncluding costs to 
develop and implement correctional i ndustries programs, by 
means of deductions from their gross wages. The secretary 
may direct the state treasurer to deposit a portion of these 
moneys i n  the crime victims compensation account. The 
secretary shall direct that all moneys received by an inmate 
for testifying in  any judicial proceeding shall be deposited 
into the crime victims compensation account. 

When the secretary finds it appropriate and not unduly 
destructive of the work i ncentive, the secretary may also 
provide deductions for savings and family support. [ 1993 
sp.s. c 20 § 5; 1 99 1  c 1 33 § 1 ;  1 989 c 1 85 § 9; 1 986 c 1 62 
§ I ;  1 98 1  c 1 36 § 1 2. ]  

Severability-1993 sp.s. c 20: See note following RCW 43. 1 9.534. 

72.09.1 1 1  Inmate wages-Deductions-Availability 
of  s a v i n g s-Recovery of cost  of i n c a rcera t ion
Employment goals. ( 1 )  The secretary shall deduct from the 
gross wages or gratuities of each inmate working in correc
tional industries work programs,  taxes and legal financial 
obligations. The secretary shall develop a formula for the 
distribution of offender wages and gratuities. 

(a) The formula shall include the following minimum 
deductions from class I gross wages and from all others 
earning at least minimum wage: 

( i )  F ive  percent  to the publ i c  s afety and education 
account for the purpose of crime victims' compensation; 

(ii) Ten percent to a department personal inmate savings 
account; and 

(iii) Twenty percent to the department to contribute to 
the cost of incarceration. 

(b) The formula shall include the following minimum 
deductions from class II gross gratuities: 

( i )  Five percent  to the publ ic  s afety and education 
account for the purpose of crime victims'  compensation; 

(ii) Ten percent to a department personal inmate savings 
account; and 

(iii) Fifteen percent to the department to contribute to 
the cost of incarceration.  

(c) The formula shall include the following minimum 
deduction from class IV gross gratuities: Five percent to the 
department to contribute to the cost of incarceration. 

(d) The formula shall i nclude the following minimum 
deductions from class III gratuities: Five percent for the 
purpose of crime victims' compensation. 

Any person sentenced to l i fe i mprisonment w i thout 
possibil i ty of release or parole under chapter 1 0.95 RCW 
shall be exempt from the requirement under (a)(ii) or (b)(ii) 
of this subsection. 

The department  personal  i n mate sav ings  account ,  
together with any accrued interest, shall only be available to 
an inmate at the time of his or her release from confinement, 
unless the secretary determines that an emergency exists for 
the i nmate, at which time the funds can be made available 

( 1 998 Ed.) 



Department of Corrections 72.09.1 1 1  

to the inmate in an amount detennined by the secretary. The 
management of classes I, II, and IV correctional industries 
may establish an i ncentive payment for offender workers 
based on productivity criteria. This incentive shall be paid 
separately from the hourly wage/gratuity rate and shall not 
be subject to the specified deduction for cost of incarcera

tion. 
In the event that the offender worker's wages or gratuity 

is subject to garnishment for support enforcement, the crime 
victims' compensation, savings, and cost of incarceration 
deductions shall be calculated on the net wages after taxes, 
legal financial obligations, and garnishment. 

(2) The department shall explore other methods of 
recovering a portion of the cost of the inmate' s incarceration 
and for encouraging participation in work programs, includ
ing development of i ncentive programs that offer inmates 
benefits and amenities paid for only from wages earned 
while working in a correctional industries work program. 

(3) The department shall develop the necessary adminis
trative structure to recover inmates' wages and keep records 
of the amount inmates pay for the costs of incarceration and 
amenities. All funds deducted from i nmate wages under 
subsection ( 1 )  of this section for the purpose of contributions 
to the cost of incarceration shall be deposited in a dedicated 
fund with the department and shall be used only for the 
purpose of enhancing and maintaining correctional industries 
work programs until December 3 1 ,  2000, and thereafter all 
such funds shall be deposited in the general fund. 

(4) The expansion of inmate employment in  class I and 
class II correctional industries shall be implemented accord
ing to the following schedule: 

(a) Not later than June 30, 1 995,  the secretary shall 
achieve a net i ncrease of at least two hundred in the number 
of inmates employed i n  c l ass I or cl ass II correctional 
industries work programs above the number so employed on 
June 30, 1 994; 

(b) Not later than June 30, 1 996, the secretary shall 
achieve a net increase of at least four hundred in the number 
of i nmates employed i n  c l ass I or c l ass II correctional 
industries work programs above the number so employed on 
June 30, 1 994; 

(c) Not later than June 30, 1 997, the secretary shall 
achieve a net increase of at least six hundred in the number 
of i n m ates employed in c l ass I or c l ass II correctional 
industries work programs above the number so employed on 
June 30, 1 994; 

(d) Not later than June 30, 1 998 ,  the secretary shall 
achieve a net increase of at least nine hundred in the number 
of i nmates employed i n  c l ass I or cl ass II correctional 
industries work programs above the number so employed on 
June 30, 1 994; 

(e) Not later than June 30, 1 999, the secretary shall 
achieve a net increase of at least one thousand two hundred 
in the number of inmates employed i n  class I or class II 
correctional industries work programs above the number so 
employed on June 30, 1 994; 

(f) Not later than June 30, 2000, the secretary shall 
achieve a net increase of at least one thousand five hundred 
in the number of inmates employed i n  class I or class II 
correctional industries work programs above the number so 
employed on June 30, 1 994. 
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( 5 )  It shall  be in the d i s c retion of the secretary to 
apportion the inmates between class I and class II depending 
on available contracts and resources. [ 1 994 sp.s . c 7 § 534; 
1 993 sp.s. c 20 § 2.] 

Effective date--1994 sp.s. c 7 § 534: "Section 534 of this act shall 
take effect June 30, 1994." [ 1 994 sp.s. c 7 § 536.] 

Finding-Intent---Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

Effective date--1993 sp.s. c 20 § 2: "Section 2 of this act shall take 
effect June 30, 1994." [ 1 993 sp.s. c 20 § 1 0.]  

Severability-1993 sp.s. c 20: See note following RCW 43. 1 9.534. 

72.09.120 Distribution of list of inmate job opportu
nities. In order to assist inmates in finding work within 
prison industries, the department shall periodically prepare 
and distribute a list of prison industries' job opportunities, 
which shall include job descriptions and the educational and 
skill  requirements for each job. [ 1 9 8 1  c 1 36 § 1 6.]  

72.09. 130 Incentive system for participation in 
education and work programs-Rules-Dissemination. 
( 1 )  The department shall adopt, by rule, a system that clearly 
l i nks an inmate ' s  behavior and participation in available 
education and work programs with the receipt or denial of 
earned early release days and other privileges. The system 
shall include increases or decreases in the degree of liberty 
granted the i nmate withi n the programs operated by the 
department, access to or withholding of privileges available 
within correctional institutions, and recommended increases 
or decreases in the number of earned early release days that 
an inmate can earn for good conduct and good performance. 

(2) Earned early release days shall be recommended by 
the department as a reward for accomplishment. The system 
shall be fair, measurable, and understandable to offenders, 
staff, and the public. At least once in each twelve-month 
period, the department shall inform the offender in writing 
as to his or her conduct and performance. This written 
evaluation shall include reasons for awarding or not award
ing recommended earned early release days for good conduct 
and good performance. An inmate is not eligible to receive 
earned early release days during any time in which he or she 
refuses to participate i n  an available education or work 
program into which he or she has been placed under RCW 
72.09.460. 

(3) The department shall provide each offender in its 
custody a written description of the system created under this 
section. [ 1 995 1 st sp.s.  c 1 9  § 6; 198 1  c 1 36 § 1 7.]  

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19: See notes following RCW 72.09.450. 

72.09.135 Adoption of standards for correctional 
facilities. The department of corrections shall, no later than 
July 1 ,  1 987, adopt standards for the operation of state adult 
correctional facilities . These standards shall be the mini
mums necessary to meet federal and state constitutional 
requ i rements relat i n g  to health,  safety , and welfare of 
inmates and staff, and specific state and federal statutory 
requirements, and to provide for the publ ic's health, safety, 
and welfare. The need for each standard shall be document
ed. [ 1 987 c 462 § 1 5 .] 

Effective dates-1987 c 462: See note following RCW 13 .04. 1 1 6.  
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7 2 . 09 . 1 6 0  * C o rrect io n s  s t a n d a rd s  b o a rd
Responsibilities, powers, support. 

Reviser's note: *( I )  The corrections standards board no longer exists. 
See 1 987 c 462 § 2 1 .  

(2) R C W  7 2 . 09 . 1 60 was amended by 1 987 c 5 0 5  § 6 7  w ithout 
reference to its repeal by 1 987 c 462 § 22, effective January I, 1988. It has 
been decodified for publication purposes pursuant to RCW 1 . 1 2.025. 

72.09.190 Legal services for inmates. ( 1 )  It is the 
intent of the legislature that reasonable legal services be 
provided to persons committed to the custody of the depart
ment of corrections .  The department shall contract with 
persons or organi zations to provide legal services. The 
secretary shall adopt procedures designed to minimize any 
conflict of interest, or appearance thereof, in respect to the 
provision of legal services and the department's administra
tion of such contracts. 

(2) Persons who contract to provide legal services are 
expressly forbidden to solicit plaintiffs or promote litigation 
which has not been pursued initially by a person entitled to 
such services under this section. 

(3) Persons who contract to provide legal services shaH 
exhaust all informal means of resolving a legal complaint or 
dispute prior to the filing of any court proceeding. 

(4) Nothing i n  this  section forbids the secretary to 
supplement contracted legal services with any of the follow
ing :  (a) Law l ibraries,  (b) law student i nterns,  and (c) 
volunteer attorneys. 

(5) The total due a contractor as compensation, fees, or 
reimbursement u nder the terms of the contract shall be 
reduced by the total of any other compensation, fees, or 
reimbursement received by or due the contractor for the per
formance of any legal service to inmates during the contract 
period. Any amount received by a contractor under contract 
which is not due under this section shaH be i mmediately 
returned by the contractor. [ 1 9 8 1  c 1 36 § 23 .] 

72.09.200 Transfer of files, property, and appropri· 
ations. All reports, documents, surveys, books, records, 
fi les ,  papers, and other writings i n  the possession of the 
department of social and health services pertaining to the 
functions transferred by RCW 72.09.040 shall be delivered 
to the custody of the department of corrections. All cabi
nets, furniture, office equipment, motor vehicles, and other 
tangible property employed exclusively in carrying out the 
powers and duties transferred by RCW 72.09.040 shall be 
made available to the department of corrections. All funds, 
credits, or other assets held in connection with the functions 
transferred by RCW 72 .09 .040 shall be ass igned to the 
department of corrections. 

Any appropriations made to the department of social 
and health services for the purpose of carrying out the 
powers, duties, and functions transferred by RCW 72.09.040 
shall on July I ,  1 98 1 ,  be transferred and credited to the 
department of corrections for the purpose of carrying out the 
transferred powers, duties, and functions. 

Whenever any question arises as to the transfer of any 
funds including unexpended balances within any accounts, 
books, documents, records, papers, files, equipment, or other 
tangible property used or held i n  the exercise of the powers 
and the performance of the duties and functions transferred 
under RCW 72.09.040, the director of financial management 
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shaH make a determination as to the proper allocation and 
certify the same to the state agencies concerned. 

If apportionments of budgeted fu nds are req uired 
because of the transfers authorized i n  thi s  section, the 
director of financial management shall certify the appor
tionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shall make the appropriate 
transfer and adjustments in funds and appropriation accounts 
and equipment records in accordance with the certification. 
[ 1 98 1  c 1 36 § 3 1 .] 

72.09.210 Transfer of employees. All employees of 
the department of social and health services who are directly 
employed in connection with the exercise of the powers and 
performance of the duties and functions transferred to the 
department  of correct ions by RCW 7 2 . 09 . 040 shall be 
transferred on July 1 ,  1 98 1 ,  to the jurisdiction of the depart
ment of corrections. 

All such employees classified under chapter 4 1 .06 
RCW, the state civil service law, shall be assigned to the 
department of corrections. Except as otherwise provided, 
such employees shall be assigned without any loss of rights, 
subject to any action that may be appropriate thereafter in 
accordance with the laws and rules governing the state civil 
service law. [ 1 98 1  c 1 36 § 32.] 

72.09.220 Employee rights under collective bargain
ing.  Noth i n g  conta ined  i n  RCW 7 2 . 09 . 0 1 0  through 
72.09 . 190, 72.09.901 ,  and section 1 3, chapter 1 36, Laws of 
1 9 8 1  may be construed to downgrade any rights of any 
employee under any existing collective bargaining unit or the 
provisions of any existing collective bargaining agreement 
until the agreement has expired or until the bargaining unit 
has been modified by action of the Washington personnel 
resources board as provided by law. [ 1 993 c 281 § 64; 1981 
c 1 36 § 33.] 

Effective date-1993 c 281: See note following RCW 4 1 .06.022. 

72.09.230 Duties continued during transition. All 
state officials required to maintain contact with or provide 
services to the department or secretary of social and health 
services re lat ing to adult  correct ions shal l  conti nue to 
perform the services for the department of corrections. 

In order to ease the transition of adult corrections to the 
department of corrections,  the governor may require an 
in teragency agreement between the department and the 
department of social and health services under which the 
department  of soci a l  and heal th  services wou ld ,  on a 
temporary bas is ,  continue to perform all  or part of any 
specified function of the department of corrections. [ 198 1 
c 1 36 § 34.] 

72.09.240 Reimbursement of employees for offender 
assaults. ( I )  In recognition of prison overcrowding and the 
h azardous n ature of  employment  i n  state correctional 
institutions and offices, the legislature hereby provides a 
supplementary program to reimburse employees of the 
department of corrections for some of their costs attributable 
to their being the victims of offender assaults. This program 
shal l  be l i m i ted to the rei mbursement provi ded i n  this 
section. 
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(2) An employee is only entitled to receive the reim
bursement provided i n  th is  section if the secretary of  
corrections, or  the secretary' s  designee, finds that each of  the 
following has occurred: 

(a) An offender has assaulted the employee while the 
employee is performing the employee's official duties and as 
a result thereof the employee has sustained injuries which 
have required the employee to miss days of work; and 

(b) The assault cannot be attributable to any extent to 
the employee's negligence, misconduct, or failure to comply 
with any rules or conditions of employment. 

(3) The reimbursement authorized under this section 
shall be as follows: 

(a) The employee's accumulated sick leave days shall 
not be reduced for the workdays missed; 

(b) For each workday missed for which the employee is 
not eligible to receive compensation under chapter 5 1 .32 

RCW, the employee shall receive full pay; and 
(c) In respect to workdays missed for which the employ

ee will receive or has received compensation under chapter 
5 1 .32 RCW, the employee shall be reimbursed in an amount 
which, when added to that compensation, will result in the 
employee receiving full pay for the workdays missed. 

(4) Reimbursement under this section may not l as t  
longer than three hundred sixty-five consecutive days after 
the date of the injury. 

(5) The employee shall not be entitled to the reimburse
ment provided i n  subsection ( 3 )  of this section for any 
workday for which the secretary, or the secretary's designee, 
finds that the employee has not diligently pursued his or her 
compensation remedies under chapter 5 1 .32 RCW. 

(6) The reimbursement shall only be made for absences 
which the secretary, or the secretary 's  designee, believes are 
justified. 

(7) While the employee is recei ving reimbursement 
under this section, he or she shall continue to be classified 
as a state employee and the reimbursement amount shall be 
considered as salary or wages. 

(8) All reimbursement payments required to be made to 
employees under this section shall be made by the depart
ment of corrections. The payments shall be considered as a 
salary or wage expense and shall be paid by the department 
in the same manner and from the same appropriations as 
other salary and wage expenses of the department. 

(9) Should the legislature revoke the reimbursement 
authorized under this section or repeal th is  sect ion,  no  
affected employee i s  entitled thereafter to receive the 
reimbursement as a matter of contractual right. 

( 10) For the purposes of this section, "offender" means: 
(a) Inmate as defined in *RCW 72.09.020, (b) offender as 
defined in RCW 9.94A.030, and (c) any other person in the 
custody of or subject to the jurisdiction of the department of 
corrections. [ 1 988  c 149 § I ;  1 984 c 246 § 9.] 

*Reviser's note: RCW 72.09.020 was repealed by 1 995 1 st sp.s. c 
19 § 36. 

Severability-1984 c 246: See note following RCW 9.94A. I 60. 

72.09.251 Communicable disease prevention 
guidelines. ( I )  The department shall develop and implement 
pol icies and procedures for the uniform distribution of 
communicable disease prevention guidelines to all correc-
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tions staff who, in the course of their regularly assigned job 
responsibilities, may come within close physical proximity 
to offenders with communicable diseases. 

(2) The guidel ines shall identify special precautions 
necessary to reduce the risk of transmission of communica
ble diseases. 

(3)  For the purposes of this section, "communicable 
disease" means sexually transmitted diseases, as defined in 
RCW 70.24.0 1 7, diseases caused by bloodborne pathogens, 
or any other illness caused by an infectious agent that can be 
transmitted from one person, animal, or object to another 
person by direct or indirect means including transmission via 
an intermediate host or vector, food, water, or air. [ 1 997 c 
345 § 4.] 

Findings-Intent-1997 c 345: See note following RCW 70.24. 1 05. 

72.09.260 Community service litter cleanup pro· 
grams-Requirements. ( 1 ) The department shall assist 
local units of government in  establishing community service 
programs for l i tter c leanup.  Community service l i tter 
cleanup programs must include the following: (a) Proce
dures for documenting the number of community service 
hours worked in litter cleanup by each offender; (b) plans to 
coordinate litter cleanup activities with local governmental 
entities responsible for roadside and park maintenance; (c) 
i nsurance coverage for offenders during l i tter cleanup 
activities pursuant to RCW 5 1 . 1 2 .045 ; (d) provision of 
adequate safety equipment and, if needed, weather protection 
g e a r ;  a n d  ( e )  p r o v i s i o n  for  i n c l u d i n g  fe l o n s  a n d  
misdemeanants i n  the program. 

(2) Community service programs established under this 
section shall involve, but not be limited to, persons convicted 
of nonviolent, drug-related offenses. 

( 3 )  N o th i n g  i n  t h i s  s e c t i o n  s h a l l  d i m i n i s h  t h e  
department ' s  authority to place offenders in  communi ty 
service programs or to determine the suitability of offenders 
for specific programs. 

(4) As used in  thi s  section, "l itter cleanup" i ncludes 
cleanup and removal of solid waste that is illegally dumped. 
[ 1 990 c 66 § 2.] 

Findings-Intent-1990 c 66: "The legislature finds that the amount 
of litter along the state· s roadways is increasing at an alarming rate and that 
local governments often lack the human and fiscal resources to remove litter 
from public roads. The legislature also finds that persons committing 
nonviolent, drug-related offenses can often be productively engaged through 
programs to remove litter from county and municipal roads. It is therefore 
the intent of the legislature to assist local units of government in establish
ing community service programs for litter cleanup and to establish a funding 
source for such programs." [ 1 990 c 66 § 1 .] 

72.09.300 Local law and justice council, plan
Rules-Base level of services-Juvenile justice services. 
( I )  Every county legislative authority shall by resolution or 
ordinance establish a local law and justice council . The 
county legislative authority shall determi ne the size and 
composition of the council, which shall include the county 
sheriff and a representative of the municipal police depart
ments w i t h i n  the county,  the county prosecutor and a 
representative of the munic ipal prosecu tors with in  the 
county, a representative of the city legislative authorities 
within the county, a representative of the county ' s  superior, 
j u veni le ,  district ,  and munic ipal courts,  the county j ai l  
administrator, the county clerk, the county risk manager, and 
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the secretary of corrections.  Offic ials  designated may 
appoint representatives. 

(2) A combination of counties may establish a local law 
and justice council by i ntergovernmental agreement. The 
agreement shal l  comply wi th  the requ i rements of th is  
section. 

(3)  The local law and j ustice council shall develop a 
local law and justice plan for the county. The council shall 
design the elements and scope of the plan, subject to final 
approval by the county legislative authority. The general 
intent of the plan shall include seeking means to maximize 
local resources including personnel and facilities, reduce 
duplication of services, and share resources between local 
and state government in order to accompl ish l ocal effi 
ciencies without diminishing effectiveness. The plan shall 
also include a section on jail management. This section may 
include the following elements: 

(a) A description of current jail conditions, including 
whether the jail is overcrowded; 

(b) A description of potential alternatives to incarcera
tion; 

(c) A description of current jail resources; 
(d) A description of the jail population as it presently 

exists and how it is projected to change in the future; 
(e) A description of projected future resource require

ments; 
(f) A proposed action plan, which shall include recom

mendations to maximize resources, maximize the use of 
intermediate sanctions, minimize overcrowding, avoid dupli
cation of services, and effectively manage the jail and the 
offender population; 

(g) A l i st of proposed advi sory ja i l  standards and 
methods to effect periodic quality assurance inspections of 
the jail; 

(h) A proposed plan to collect, synthesize, and dissemi
nate technical information concerning local criminal justice 
activities, facilities, and procedures; 

(i) A description of existing and potential services for 
offenders including employment services, substance abuse 
treatment ,  mental  health services, and housing referral 
services. 

(4) The council may propose other elements of the plan, 
which shall be subject to review and approval by the county 
legislative authority, prior to their inclusion into the plan. 

( 5 )  The county  l e g i s l a t i ve authority may request 
technical assistance in developing or implementing the plan 
from other units or agencies of state or local government, 
which shall include the department, the office of financial 
management, and the Washington association of sheriffs and 
police chiefs. 

(6) Upon receiv ing a request  for assistance from a 
county, the department may provide the requested assistance. 

(7) The secretary may adopt rules for the submittal , 
review, and approval of all requests for assistance made to 
the department. The secretary may also appoint an advisory 
committee of local and state government officials to rec
ommend pol icies and procedures relating to the state and 
local correctional systems and to assist the department in 
providing technical assistance to local governments. The 
committee shall include representatives of the county sher
iffs, the police chiefs, the county prosecuting attorneys, the 
county and city legislative authorities, and the jail adminis-
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trators. The secretary may contract with other state and 
local agencies and provide funding in order to provide the 
assistance requested by counties. 

(8) The department shall establish a base level of state 
correctional services, which shall be determined and distrib
uted in a consistent manner state-wide. The department's 
contributions to any local government, approved pursuant to 
this section, shall not operate to reduce this base level of ser
vices. 

(9) The council shall establish an advisory committee on 
j uvenile justice proportionality. The council shall appoint 
the county j uvenile court administrator and at least five 
cit i zens as advisory committee members . The cit izen 
advisory committee members shall be representative of the 
county ' s  ethnic and geographic divers i ty .  The advisory 
committee members shall serve two-year terms and may be 
reappointed. The duties of the advisory committee include: 

(a) Monitoring and reporting to the sentencing guide
lines commission on the proportionality, effectiveness, and 
cultural relevance of: 

( i )  The rehabilitative services offered by county and 
state institutions to juvenile offenders; and 

(ii) The rehabil itative services offered in conjunction 
with diversions, deferred dispositions, community supervi
sion, and parole; 

(b) Reviewing ci tizen complaints regarding bias or 
dis proportionality in that county ' s  juvenile justice system; 

(c) By September 1 of each year, beginning with 1995, 
submit to the sentencing guidelines commiss ion a report 
summarizing the advisory committee's findings under (a) and 
(b) of this subsection. [ 1 996 c 232 § 7 ;  1 994 sp.s. c 7 § 
542; 1 993 sp.s. c 2 1  § 8; 1 99 1  c 363 § 1 48 ;  1 987 c 3 1 2  § 
3. ]  

Effective dates-1996 c 232: See note following RCW 9.94A.040. 

Finding-Intent-Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

Application-1994 sp.s. c 7 §§ 540-545: See note following RCW 
1 3.50.010. 

Effective d ates-1993 sp.s. c 2 1 :  See note fol l owing RCW 
82. 1 4. 3 1 0. 

Purpose-Captions not law-1991 c 363: See notes following RCW 
2 32. 1 80. 

Purpose-1987 c 312 § 3: "It is the purpose of RCW 72.09.300 to 
encourage local and state government to join in partnerships for the sharing 
of  resources regarding the management of  offenders in the correctional 
system. The formation of partnerships between local and state government 
is intended to reduce duplication while assuring better accountability and 
offender management through the most efficient use of resources at both the 
local and state level . "  [ 1 987 c 3 1 2  § L] 

72.09.310 Community custody violator. An inmate 
in  community custody who willfully discontinues making 
himself or herself available to the department for supervision 
by making his or her whereabouts unknown or by failing to 
maintain contact with the department as directed by the 
community corrections officer shall be deemed an escapee 
and fugitive from justice, and upon conviction shall be guilty 
of a class C felony under chapter 9A.20 RCW. [ 1 992 c 75 
§ 6; 1 988 c 1 53 § 6.] 

Effective date-Application of increased sanctions-1988 c 153: 
See notes following RCW 9.94A.030. 

( 1 998 Ed.) 



Department of Corrections 72.09.320 

72.09.320 Community placement-Liability. The 
state of Washi ngton, the department and its  employees, 
community corrections officers, their staff, and volunteers 
who assist community corrections officers in the community 
placement program are not liable for civil damages resulting 
from any act or omission in  the rendering of community 
placement activities unless the act or omission constitutes 
gross negligence. For purposes of this section, " volunteers" 
is defined according to RCW 5 1 . 1 2 .035 . [ 1 988 c 1 53 § 1 0.]  

Effective date-Application of increased sanctions-1988 c 153: 
See notes following RCW 9.94A.030. 

72.09.330 Sex offenders and kidnapping offenders
Registration-Notice to persons convicted of sex offenses 
and kidnapping offenses. ( 1 )  The department shall provide 
written notification to an i nmate convicted of a sex offense 
or kidnapping offense of the registration requirements of 
RCW 9A.44. 1 30 at the time of the inmate ' s  release from 
confinement and shall recei ve and retain a signed acknowl
edgement of receipt. 

(2) The department shall provide written notification to 
an individual convicted of a sex offense or kidnapping 
offense from another state of  the registration requirements of 
RCW 9A.44. 1 30 at the time the department accepts supervi
sion and has legal authority of the individual under the terms 
and conditions of the interstate compact agreement under 
RCW 9.95.270. [ 1 997 c 1 1 3 § 8; 1 990 c 3 § 405.] 

Findings-1997 c 1 13: See note following RCW 4.24.550. 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8. 1 55.900 through 1 8 . 1 55.902. 

Sex offense and kidnapping offense defined: RCW 9A.44. 130. 

72.09.340 Supervision of sex offenders-Public 
safety-Policy for release plan evaluation and approval
Implementation, publicizing, notice-Rejection of resi
dence locations of felony sex offenders of minor victims
Supervised visitation considerations. ( 1 )  In making all 
di scretionary dec is ions regard ing  release plans for and 
supervis ion of sex offenders ,  the department  shal l set 
priorities and make decisions based on an assessment of 
public safety risks. 

(2) The department shal l ,  no later than September 1 ,  
1 996, implement a pol i cy govern i n g  the d epartment ' s  
evaluation and approval o f  release plans for sex offenders. 
The policy shall include, at a minimum, a formal process by 
which victims, witnesses, and other interested people may 
provide information and comments to the department on 
potential safety risks to specific individuals or classes of 
individuals posed by a specific sex offender. The depart
ment shal l make a l l  reasonable efforts to publ ic ize the 
avai labil i ty of th i s  process through current ly ex i s t ing  
mechanisms and shall seek the assistance of  courts, prosecu
tors, law enforcement, and vict ims'  advocacy groups i n  
doing so. Notice o f  a n  offender's proposed residence shall 
be provided to all people registered to receive notice of an 
offender's release under RCW 9.94A. l 55(2), except that in 
no case may this notification requirement be construed to 
require an extension of an offender' s release date. 

(3) For any offender convicted of a felony sex offense 
against a minor victim after June 6, 1 996, the department 
shall  not approve a residence location if the proposed 
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residence: (a) Includes a minor victim or child of similar 
age or circumstance as a previous victim who the department 
determines may be put at substantial risk of harm by the 
offender's residence in the household; or (b) is within close 
proximity of the current residence of a minor victim, unless 
the whereabouts of the minor victim cannot be determined 
or unless such a restriction would i mpede family reunifica
t ion efforts ordered by the court or d irected by the de
partment of social and health services. The department is 
further authori zed to rej ect a res i dence location if the 
proposed residence i s  within close proximity to schools, 
child care centers, playgrounds, or other grounds or facilities 
where chi ldren of similar age or circumstance as a previous 
victim are present who the department determines may be 
put at substantial risk of harm by the sex offender· s  resi
dence at that location. 

(4) When the department requires supervised visitation 
as a term or condi t ion  of a sex offender ' s  commu ni ty  
placement under RCW 9.94A. l 20(9)(c)(vi), the department 
shall, prior to approving a supervisor, consider the following: 

(a) The relationships between the proposed supervisor, 
the offender, and the m inor; (b) the proposed supervisor' s 
acknowledgment and understanding of the offender's prior 
criminal conduct, general knowledge of the dynamics of 
child sexual abuse, and will ingness and ability to protect the 
minor from the potential risks posed by contact with the 
offender; and (c) recommendations made by the department 
of social and health services about the best interests of the 
child. [ 1 996 c 2 1 5  § 3; 1990 c 3 § 708 . ]  

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8 . 1 55.900 through 1 8. 1 55.902. 

72.09.345 Sex offenders-Release of information to 
protect public-End-of-sentence review committee
Assessment-Records access-Review, classification, 
referral of offenders-Issuance of narrative notices. ( 1 )  
I n  addition to any other information required to be released 
under this chapter, the department is authorized, pursuant to 
RCW 4 . 24 . 550,  to release relevant  i n formation that i s  
necessary to protect the public concerning offenders convict
ed of sex offenses. 

(2) In order for public agencies to have the information 
necessary to n o t i fy the pub l i c  as authorized i n  R C W  
4.24.550, the secretary shall establish and administer a n  end
of-sentence review committee for the purposes of assigning 
risk levels ,  reviewing available release plans, and making 
appropriate referrals for sex offenders. The committee shall 
assess, on a case-by-case basis, the public risk posed by sex 
offenders who are: (a) Prepari ng for their release from 
confinement for sex offenses committed on or after July 1 ,  
1 984; and (b) accepted from another state under a reciprocal 
agreement under the interstate compact authorized in chapter 
72.74 RCW. 

(3)  Notwithstanding any other provis ion of law, the 
committee shall have access to all relevant records and 
information i n  the possession of public agencies relating to 
the offenders under  rev i e w ,  i nc l u d i n g  po l i ce  reports ; 
prosecutors' statements of probable cause;  presentence 
investigations and reports; complete judgments and sentenc
es; current classification referrals;  criminal history summa
ries ; violation and disc iplinary reports; all psychological 
evaluations and psychiatric hospital reports ; sex offender 

[Title 72 RCW-page 29] 



72.09.345 Title 72 RCW: State Institutions 

treatment program reports ; and juvenile records. Records 
and information obtained under this subsection shall not be 
disclosed outside the committee unless otherwise authorized 
by law. 

( 4) The committee shall review each sex offender under 
its authority before the offender's release from confinement 
or start of the offender' s  term of community placement or 
community custody i n  order to: (a) Classify the offender 
into a risk level for the purposes of public notification under 
RCW 4.24.550; (b) where available, review the offender 's  
proposed release plan in accordance with the requirements of 
RCW 72.09.340; and (c) make appropriate referrals .  

(5) The committee shall classify as risk level I those sex 
offenders whose r isk assessments indicate a low risk of 
reoffense within the community at l arge. The committee 
shall classify as risk level II those offenders whose ri sk 
assessments indicate a moderate risk of reoffense within the 
community at large. The committee shall classify as risk 
level III those offenders whose risk assessments i ndicate a 
high risk of reoffense within the community at large. 

(6)  The commi ttee shal l i s sue  to appropriate law 
e n forcemen t agenc ies ,  for their  use in  maki n g  pub l ic  
notifications under RCW 4.24.550, narrative notices regard
i n g  t h e  p e n d i n g  r e l e a s e  o f  s e x  o ffe n d e r s  from t h e  
department' s faci l i ties.  The narrative notices shall, a t  a 
minimum, describe the identity and criminal history behavior 
of the offender and shall include the department's risk level 
classification for the offender. For sex offenders classified 
as either risk level II or III, the narrative notices shall also 
include the reasons underlying the classification. [ 1 997 c 
364 § 4.]  

Severability-1997 c 364: See note following RCW 4.24.550. 

72.09.350 Corrections mental health center
Collaborative arrangement with University of Wash
ington-Services for mentally ill offenders-Annual 
report to the legislature. ( I )  The department of corrections 
and the University of Washington may enter into a collab
orat ive arrangement  to provi d e  i mproved services for 
mentally ill offenders with a focus on prevention, treatment, 
and rei ntegrat ion i n to society . The participants in the 
collaborative arrangement m ay develop a strategic plan 
within sixty days after May 1 7, 1 993, to address the manage
ment of mentally ill offenders within the correctional system, 
facilitating their reentry into the community and the mental 
health system, and preventing the inappropriate incarceration 
of mentally ill individuals. The collaborative arrangement 
may also specify the establishment and maintenance of a 
corrections mental health center located at McNeil Island 
corrections center. The collaborative arrangement shall 
requ i re that a n  adv isory panel  of  key stakehold ers be 
established and consulted throughout the development and 
i mplementation of the center. The stakeholders advisory 
panel shall include a broad array of i nterest groups drawn 
from representatives of mental health, criminal justice, and 
correctional systems. The stakeholders advisory panel shall 
i n c lude ,  but  i s  not  l i mited to,  membership fro m :  The 
department of corrections, the department of social and 
health services mental health d i v is ion  and d i v is ion  of 
juvenile rehabilitation, regional support networks, local and 
regional law enforcement agencies, the sentencing guidelines 
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commission, county and city jails, mental health advocacy 
groups for the mentally ill ,  developmentally disabled, and 
traumatically brain-inj ured, and the general public .  The 
center estab l i shed by the department of corrections and 
U n i vers i ty  of Washi n g t o n ,  i n  c o n s u l ta t ion  w i t h  the 
stakeholder advisory groups, shall have the authority to: 

(a) Develop new and innovative treatment approaches 
for corrections mental health clients; 

(b) Improve the quality of mental health services within 
the department and throughout the corrections system; 

(c) Facilitate mental health staff recruitment and training 
to meet departmental , county, and municipal needs; 

(d) Expand research activities within the department in 
the area of treatment services, the design of delivery sys
tems,  the development of organ i zational models ,  and 
training for corrections mental health care professionals; 

(e) Improve the work environment for correctional 
employees by developing the skills, knowledge, and under
standing of how to work with offenders with special chronic 
mental health challenges; 

(f) Establish a more positive rehabil i tative environment 
for offenders; 

(g) Strengthen multidisciplinary mental health collabora
tion between the University of Washington, other groups 
committed to the intent of this section, and the department 
of corrections; 

(h) Strengthen department linkages between institutions 
of higher education, public sector mental health systems, and 
county and municipal corrections; 

(i) Assist in the continued formulation of corrections 
mental health policies; 

U) Develop innovative and effective recruitment and 
training programs for correctional personnel working with 
mentally ill offenders; 

(k) Assist in the development of a coordinated continu
um of mental health care capable of providing services from 
corrections entry to community return; and 

( I )  Evaluate a l l  curren t  and i nnovative approaches 
developed within this center in terms of their effective and 
efficient achievement of improved mental health of inmates, 
development and utilization of personnel, the impact of these 
approaches on the functioning of correctional institutions, 
and the relationship of the corrections system to mental 
heal th and criminal j u stice systems .  Specifi c  attention 
should be paid to evaluating the effects of programs on the 
reintegration of mentally i l l  offenders into the community 
and the prevention of inappropriate incarceration of mentally 
i l l  persons. 

(2) The corrections mental health center may conduct 
research, training, and treatment activities for the mentally ill 
offender within selected sites operated by the department. 
The department shall provide support services for the center 
such as food services, maintenance, perimeter security, clas
sification, offender supervision, and l iving unit functions. 
The University of Washington may develop, implement, and 
evaluate the cl inical , treatment, research, and evaluation 
components of the mentally ill offender center. The institute 
of public policy and management may be consulted regard
ing the development of the center and in the recommenda
tions regarding public policy. As resources permit, training 
within the center shall be available to state, county, and 
munic ipal agencies requiring the services. Other state 
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colleges, state universities, and mental health providers may 
be involved in activities as required on a subcontract basis. 
Community mental health organizations, research groups, 
and community advocacy groups may be critical components 
of the center' s operations and involved as appropriate to 
annual objectives. Mentally ill clients may be drawn from 
throughout the department's population and transferred to the 
center as clinical need, available services, and department 
jurisdiction permits. 

(3) The department shall prepare a report of the center' s 
progress toward the attainment of stated goals and provide 
the report to the legislature annually. [ 1 993 c 459 § 1 .] 

Effective date--1993 c 459: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [May 17,  1 993]." [ 1 993 c 459 § 2.] 

72.09.400 Work ethic camp program-Findings
Intent. The legislature finds that high crime rates and a 
heightened sense of vulnerabil ity have led to i ncreased 
publ ic pressure on criminal jus tice officials to i ncrease 
offender pun i shment  and remove the most  dangerous  
criminals from the streets. As  a result, there is unprecedent
ed growth in the corrections populations and overcrowding 
of prisons and local jails. Skyrocketing costs and high rates 
of recidivism have become issues of major public concern. 
Attention must be directed towards implementing a long
range corrections strategy that focuses on inmate respon
sibility through intensive work ethic training. 

The legislature finds that many offenders lack basic life 
ski l l s  and have been largely un affected by trad i t ional 
correctional philosophies and programs. In addition, many 
first-time offenders who enter the prison system learn more 
about how to be cri m inals  than the important qual i t ies, 
values, and skil ls  needed to successful ly adapt to a l ife 
without crime. 

The legislature finds that opportunities for offenders to 
improve themselves are extremely l imited and there has not 
been adequate emphasis on alternatives to total confinement 
for nonviolent offenders. 

The legislature finds that the explosion of drug crimes 
since the i nception of the sentencing reform act and the 
response of the criminal justice system have resulted in a 
much higher proportion of substance abuse-affected offend
ers i n  the s tate ' s  pri sons  and  j ai l s .  The needs of thi s 
population differ from those of other offenders and present 
a great challenge to the system. The problems are exacer
bated by the shortage of drug treatment and counseling 
programs both in and outside of prisons. 

The legislature finds that the concept of a work ethic 
camp that requires the offender to complete an appropriate 
and balanced combination of highly structured and goal
oriented work programs such as correctional industries based 
work camps and/or class I and class II work projects, drug 
rehabil itation , and intensive l ife management work ethic 
training, can successfully reduce offender recidivism and 
lower the overall cost of incarceration. 

It is  the purpose and intent of RCW 72.09.400 through 
*72.09.420, 9.94A. 1 37, and **section 5, chapter 338, Laws 
of 1 993 to implement a regimented work ethic camp that is 
designed to directly address the high rate of recidiv ism, 
reduce upwardly spiraling prison costs, preserve scarce and 
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high cost prison space for the most dangerous offenders, and 
prov ide  j u dges with a tough and  sound  al ternat ive to 
traditional incarceration without compromising public safety. 
[ 1 993 c 338 § 1 .] 

Reviser's note: *( I )  RCW 72.09.420 was repealed by 1 998 c 273 § 
I .  

**(2) 1 993 c 338 § 5 was vetoed by the governor. 

Severability-1993 c 338: " I f  any pro vision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 1 993 c 338 § 8.] 

Effective date--1993 c 338: "This act is necessary for the immediate 
preservation of the public peace, health, or safety,  or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1993." [ 1 993 c 338 § 9.) 

Sentencing: RCW 9.94A. 137. 

72.09.410 Work ethic camp program-Generally. 
The department of corrections shall establish one work ethic 
camp. The secretary shall locate the work ethic camp within 
an already existing department compound or facility, or in a 
facility that is scheduled to come on line within the initial 
implementation date outlined in this section. The facil ity 
selected for the camp shall appropriately accommodate the 
logistical and cost-effective objectives contained in RCW 
72.09.400 through *72.09.420, 9.94A . 1 37, and **section 5, 
chapter 338, Laws of 1 993. The department shall be ready 
to assign inmates to the camp one hundred twenty days after 
July 1 ,  1993. The department shall establish the work ethic 
camp program cycle to last from one hundred twenty to one 
hundred eighty days . The department shall develop all 
aspects of the work ethic camp program including, but not 
limited to, program standards, conduct standards, educational 
components including general education development test 
achievement, offender incentives, drug rehabilitation program 
parameters, individual and team work goals, techniques for 
improving the offender's  self-esteem, citizenship skills for 
successful l iving in  the community, measures to hold the 
offender accou ntable for h i s  or her behavior ,  and the 
successful completion of the work ethic camp program 
granted to the offender based on successful attendance, 
participation, and performance as defined by the secretary. 
The work ethic camp shall be designed and implemented so 
that offenders are cont inual ly  engaged i n  meaningfu l  
activities and unstructured time i s  kept t o  a minimum . In  
addition, the department is encouraged to explore the inte
gration and overlay of a mil itary style approach to the work 
ethic camp. [ 1 993 c 338 § 3.]  

Reviser's note: * ( I )  RCW 72.09.420 was repealed by 1 998 c 273 § 
I .  

**(2) 1 993 c 338 § 5 w as  vetoed by the governor. 

Severability-Effective date-1993 c 338: See notes following 
RCW 72.09.400. 

72.09.450 Limitation on denial of access to services 
and supplies-Recoupment of assessments-Collections. 
( 1 )  An i nmate shal l not be denied access to services or 
supplies required by state or federal law solely on the basis 
of his or her inability to pay for them. 

(2) The department shall record all lawfully authorized 
assessments for services or supplies as a debt to the depart
ment. The department shall recoup the assessments when 
the i nmate ' s  institutional account exceeds the indigency 
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standard. and may pursue other remedies to recoup the as
sessments after the period of incarceration. 

(3)  The department shall record as a debt any costs 
assessed by a court against an inmate plaintiff where the 
state is providing defense pursuant to chapter 4.92 RCW. 
The department shall recoup the debt w hen the inmate' s 
institutional account exceeds the indigency standard and may 
pursue other remedies to recoup the debt after the period of 
incarceration. 

( 4) In order to maximize the cost-efficient collection of 
u npaid  o ffender  debt  e x i s t i n g  a fter the per iod  of an  
offender's incarceration, the department i s  authorized to use 
the following nonexclusive options: (a) Use the collection 
services available through the department of general adminis
tration, or (b) notwithstanding any provision of chapter 4 1 .06 
RCW. contract with collection agencies for collection of the 
debts. The costs for general administration or collection 
agency services shall be paid by the debtor. Any contract 
with a collection agency shall only be awarded after compet
itive bidding .  Factors the department shall consider i n  
awarding a collection contract include but are not limited to 
a collection agency' s  history and reputation in the communi
ty; and the agency' s  access to a local data base that may 
increase the efficiency of its collections. The servicing of an 
u npaid obl igation to the department does not constitute 
assignment of a debt, and no contract with a col lection 
agency may remove the department's control over unpaid 
obligations owed to the department. [ 1 996 c 277 § I ;  1 995 
1 st sp.s. c 19 § 4.] 

Findings-Purpose-1995 1st sp.s. c 19: "The legislature finds the 
increasing number of inmates incarcerated in state correctional institutions, 
and the expenses associated with their incarceration, require expanded 
efforts to contain corrections costs. Cost containment requires improved 
planning and oversight, and increased accountability and responsibility on 
the part of inmates and the department. 

The legislature further finds motivating in mates to participate in 
meaningful education and work programs in order to learn transferable skills 
and earn basic privileges is an effective and efficient way to meet the 
penological objectives of the corrections system. 

The purpose of this act is to assure that the department fulfil ls its 
mission to reduce offender recidivism, to mirror the values of the communi
ty by clearly l ink ing  i nmate behavior to receipt of privileges, and to 
prudently manage the resources it receives through tax dollars. This 
purpose is accomplished through the implementation of specific cost-control 
measures and creation of a planning and oversight process that will improve 
the department's effectiveness and efficiencies." [ 1 995 1 st sp.s. c 1 9  § 1 .] 

Short title-1995 1st sp.s. c 19: "This act shall be known as the 
department of corrections cost-efficiency and inmate responsibility omnibus 
act . "  [ 1 995 1 st sp.s. c 1 9  § 37.] 

Severability-1995 1st sp.s. c 19: " If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected '' [ 1 995 1 st sp.s. c 1 9  § 38 ] 

Effective date--1995 1st sp.s. c 19: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
immediately [June 1 5, 1 995]." [ 1 995 1 st sp.s. c 1 9  § 40.) 

72.09.460 Inmate participation in education and 
work programs-Legislative intent-Priorities-Rules
Department coordination and plans. ( 1 )  The legislature 
intends that all inmates be required to participate i n  depart
ment-approved education programs, work programs, or both, 
u n l ess  exempted u nder s u bsect ion (4) of th is  sect ion .  
E l i gible i n m ates who refuse to part ic ipate i n  avai l able 
education or work programs available at no charge to the 
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inmates shall lose privileges according to the system estab
lished under RCW 72.09. 1 30. Eligible inmates who are 
required to contribute financially to an education or work 
program and refuse to contribute shall be placed in another 
work program. Refusal to contribute shall not result in a 
loss of privileges. The legislature recognizes more inmates 
may agree to participate in  education and work programs 
than are available. The department must make every effort 
to achieve maximum public benefit by placing inmates in 
available and appropriate education and work programs. 

(2) The department shall provide access to a program of 
education to all offenders who are under the age of eighteen 
and who have not met high school graduation or general 
equivalency diploma requirements in accordance with chap
ter 28A.l93 RCW. The program of education established by 
the  depart m e n t  a n d  e d u c a t i o n  provider  u n der RCW 
28A. l 93.020 for offenders under the age of eighteen must 
provide each offender a choice of curriculum that will assist 
the inmate i n  achieving a high school diploma or general 
equ ivalency diploma. The program of education may 
include but not be limited to basic education, prevocational 
training, work ethic skills, conflict resolution counseling, 
substance abuse i n tervent ion ,  and an ger management 
counseling. The curriculum may balance these and other 
rehabilitation, work, and training components. 

(3) The department shal l ,  to the extent possible and 
considering all available funds, prioritize its resources to 
meet the following goals for inmates in the order listed: 

(a) Achievement of basic academic ski l ls  through 
obtai n i n g  a h igh school diploma or i ts  equi valent and 
achievement of vocational skills necessary for purposes of 
work programs and for an inmate to qualify for work upon 
release; 

(b) Additional work and education programs based on 
assessments and placements under subsection (5) of this 
section; and 

(c) Other work and education programs as appropriate. 
(4) The department shall establish, by rule, objective 

medical standards to determine when an inmate is physically 
or mentally unable to participate in available education or 
work programs. When the department determines an inmate 
is permanently unable to participate in  any available educa
tion or work program due to a medical condition, the inmate 
is exempt from the requirement under subsection ( 1 )  of this 
section .  When the department determi nes an i nmate is 
temporarily unable to participate in an education or work 
program due to a medical condition, the inmate is exempt 
from the requirement of subsection ( 1 )  of this section for the 
period of time he or she is temporarily disabled. The depart
ment shall periodically review the medical condition of all 
temporarily disabled inmates to ensure the earliest possible 
entry or reentry by inmates i nto available programming. 

(5) The department shall establish, by rule, standards for 
participation in  department-approved education and work 
programs. The standards shall address the following areas: 

(a) Assessment. The department shall assess all inmates 
for their basic academic skill levels using a professionally 
accepted method of scoring reading, math, and language 
ski l ls  as grade level equivalents . The department shal l 
determine an i nmate's education history, work history, and 
vocational or work skills. The initial assessment shall be 
conducted, whenever possible, within the first thirty days of 
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an inmate 's  entry into the correctional system, except that 
in itial assessments are not required for inmates who are 
sentenced to life without the possibility of release, assigned 
to an intensive management unit within the first thirty days 
after entry into the correctional system, are returning to the 
correctional system within one year of a prior release, or 
whose physical or mental condition renders them unable to 
complete the assessment process. The department shall track 
and record changes in the basic academic skill levels of all 
inmates reflected in any testing or assessment performed as 
part of their education programming; 

(b) Placement. The department shall follow the pol icies 
set forth i n  subsection ( 1 )  of this section i n  establ ishing 
criteria for placing inmates in education and work programs. 
The department sha l l ,  to the extent  poss i ble ,  place all 
inmates whose composite grade level score for basic aca
demic skills is below the eighth grade level in a combined 
education and work program. The placement criteria shall 
include at least the following factors : 

(i) An inmate's release date and custody level, except an 
i nmate shal l  not  be  precluded from part ic ipating i n  an 
education or work program solely on the basis of his or her 
release date; 

(i i) An inmate's education history and basic academic 
skills; 

(i i i) An inmate's work history and vocational or work 
skills; 

(iv) An inmate's economic circumstances, including but 
not limited to an inmate 's  family support obligations; and 

(v) Where applicable, an inmate 's  prior performance in  
department-approved education or work programs; 

(c)  Performance and goal s .  The department  shall  
establish, and periodically review, inmate behavior standards 
and program goals for all education and work programs.  
Inmates shall be notified of applicable behavior standards 
and program goals prior to placement in an education or 
work program and shall be removed from the education or 
work program if they consistently fail to meet the standards 
or goals;  

(d) Financial responsibi l ity. (i)  The department shall 
establish a formula by which inmates, based on their ability 
to pay, shall pay all or a portion of the costs or tuition of 
certain programs. Inmates shall, based on the formula, pay 
a portion of the costs or tuition of participation in:  

(A) Seco n d  and s ubseq u e n t  vocat i o n al programs  
associated with an inmate's work programs ;  and 

(B) An associate of arts or baccalaureate degree pro
gram when placement i n  a degree program is the result of a 
placement made under this subsection; 

(ii) Inmates shall pay all costs and tuition for participa
tion i n :  

(A) Any postsecondary academic degree program which 
is entered independently of a placement decision made under 
this subsection , and 

(B) Second and subsequent vocational programs not 
associated with an inmate's work program. 

Enrollment in any program specified in ( d)( i i )  of this 
subsection shall only be allowed by correspondence or if 
there is an opening i n  an education or work program at the 
institution where an i nmate is i ncarcerated and no other 
inmate who is placed in a program under this subsection will 
be displaced; and 
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(e) Notwithstanding any other provision in this section, 
an inmate sentenced to life without the possibility of release: 

( i )  Shal l not be req uired to partic ipate in education 
programming; and 

( i i )  May rece ive  not m ore than one  postsecondary 
academic degree in  a program offered by the department or 
its contracted providers. 

If an inmate sentenced to life without the possibility of 
release requires prevocational or vocational training for a 
work program, he or she may participate i n  the train i ng 
subject to this section. 

(6) The department shall coordinate education and work 
programs among i t s  i n st i tut ions,  to the greatest extent 
possible, to faci l itate conti nu i ty of programming among 
inmates transferred between institutions. Before transferring 
an i nm ate enrolled i n  a program, the department  s h a l l  
consider the effect the transfer wi l l  have on the i nmate ' s  
ability to continue or complete a program. This subsection 
shall not be used to delay or prohibit a transfer necessary for 
legitimate safety or security concerns. 

(7) Before construction of a new correctional i nstitution 
or expansion of an exist ing correctional inst itution.  the 
department shall adopt a plan demonstrating how cable, 
c losed-c ircuit ,  and sate l l i te telev is ion  w i l l  be used for 
education and training purposes in the institution. The plan 
shall specify how the use of television in the education and 
training programs will i mprove inmates' preparedness for 
avai lable work programs and job opportunit ies for which 
inmates may qualify upon release. 

(8) The department shall adopt a plan to reduce the per
pupil cost of instruction by, among other methods, increasing 
the use of volunteer instructors and implementing technologi
cal efficiencies. The plan shall be adopted by December 
1 996 and shall be transmitted to the legislature upon adop
tion. The department shall ,  in adoption of the plan, consider 
distance learning,  satel l i te instruction,  v ideo tape usage, 
computer-aided i n structi o n ,  and flex ib le  schedul ing  of 
offender instruction. 

(9) Following completion of the review required by 
section 27(3) ,  chapter 1 9, Laws of 1 995 1 st sp. sess. the 
department shal l  take a l l  necessary steps to assure the 
vocation  and education programs are relevant  to work 
programs and skil ls necessary to enhance the employabil ity 
of inmates upon release. [ 1 998 c 244 § 10 ;  1 997 c 338 § 
43; 1 995 1 st sp.s. c 1 9  § 5 . ]  

Effective date-1998 c 244 § 10: "Section 10 o f  this act takes effect 
September I ,  1 998." [ 1998 c 244 § 1 8.] 

Severability-1998 c 244: See RCW 28A. l 93.90 1 .  

Finding-Evaluation-Report-1997 c 338: See note following 
RCW 1 3 40.0357. 

Severability-Effective dates-1997 c 338: See notes fol lowing 
RCW 5.60.060. 

Findings-Purpose�'ihort title-Severability-Effective date-
1995 1st sp.s. c 19: See notes following RCW 72.09 450. 

72.09.470 Inmate contributions for cost of privileg
es-Standards. To the greatest extent practical, all inmates 
shall contribute to the cost of privileges. The department 
shall establish standards by which inmates shall contribute a 
port ion of the department ' s  capi tal costs of pro v i d i ng 
privileges, including television cable access, extended family 
v i s i tat ion ,  weight l i ft ing ,  and other recreat i onal sports 
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equipment and supplies. The standards shall also require 
inmates to contribute a significant portion of the depart
ment 's  operating costs directly associated with providing 
privileges, including staff and supplies. Inmate contributions 
may be in the form of i ndividual user fees assessed against 
an inmate's institution account, deductions from an inmate's 
gross wages or gratuities, or inmates' collective contributions 
to the institutional welfare/betterment fund. The department 
shal l  make every effort to maximize ind iv i dual inmate 
contributions to payment for privileges. The department 
shall not l imit inmates' financial support for priv ileges to 
contributions from the institutional welfare/betterment fund. 
The standards shall  consider the assets avai lable to the 
i nmates, the cost of administering compliance with the con
tribution requirements, and shall promote a responsible work 
ethic. [ 1 995 1 st sp.s. c 1 9  § 7. ]  

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19: See notes following RCW 72.09.450. 

72.09.480 Inmate funds subject to deductions
Exception. ( 1 )  Unless the context clearly requires other
wise, the definitions in this section apply to thi s section. 

(a) "Cost of incarceration" means the cost of providing 
an i nmate w i th shel ter, food, clothi ng ,  transportati on , 
supervis ion ,  and other services and supplies as may be 
necessary for the maintenance and support of the i nmate 
while in the custody of the department. based on the average 
per inmate costs established by the department and the office 
of financial management. 

(b) "Minimum term of confinement" means the mini
mum amount of time an inmate wi l l  be confi ned in the 
custody of the department, considering the sentence imposed 
and adjusted for the total potential earned early release time 
available to the inmate. 

(2) When an inmate receives any funds in addition to 
his or her wages or gratuities, the additional funds shall be 
subject to the deductions in RCW 72.09. 1 1 1  ( I  )(a) and the 
priorities established in chapter 72. 1 1  RCW. 

(3) The amount deducted from an inmate' s funds under 
subsection (2) of this section shall not exceed the depart
ment ' s  total cost of i ncarceration for the inmate incurred 
during the inmate's minimum or actual term of confinement, 
whichever is longer. 

(4) The deductions required under subsection (2) of this 
section shall not apply to funds received by the department 
on behalf of an offender for payment of one fee-based 
education or vocational program that is associated with an 
inmate's work program or a placement decision made by the 
department under RCW 72.09.460 to prepare an inmate for 
work upon release. [ 1 998 c 26 1 § 2;  1 997 c 1 65 § 1 ;  1 995 
1 st sp.s .  c 1 9  § 8 . ]  

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19:  See notes following RCW 72.09.450. 

72.09.490 Policy on extended family visitation. ( 1 )  
The department shall establ i sh a un i form pol icy on the 
privilege of extended family visitation. Not fewer than sixty 
days before making any changes in any policy on extended 
fami l y  v i s i tat ion, the department shal l : (a) Notify the 
appropriate legislative committees of the proposed change; 
and (b) notify the committee created under *RCW 72.09.570 
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of the proposed change. The department shall seek the 
advice of the committee established under *RCW 72.09.570 
and other appropriate committees on all proposed changes 
and shall, before the effective date of any change, offer the 
committees an opportunity to provide input on proposed 
changes. 

(2) In addition to its duties under chapter 34.05 RCW, 
the department shall provide the committee established under 
*RCW 72.09 .570 and other appropriate committees of the 
legislature a written copy of any proposed adoption, revision, 
or repeal of any rule relating to extended family visitation. 
Except for adopt ion,  rev is ion ,  or repeal of a rule on an 
emergency basis, the copy shall be provided not fewer than 
thirty days before any public hearing scheduled on the rule. 
[ 1 995 1 st sp.s. c 1 9 § 9 . ]  

* Reviser's note: R C W  72.09.570 expired July I ,  1 997 . 

Findings-Purpose-Short title-Severability-Effective date-
1 995 1st sp.s. c 19 :  See notes following RCW 72.09.450. 

72.09.500 Prohibition on weight-lifting. An inmate 
found by the superintendent in the institution i n  which the 
i nmate is i ncarcerated to have committed an aggravated 
assault against another person, under rules adopted by the 
department, is prohibited from participating in weight lifting 
for a period of two years from the date the finding is made. 
At the conclusion of the two-year period the superintendent 
shall review the inmate's infraction record to determine if 
additional weight-l ifting prohibitions are appropriate. If, 
based on the review, it is determined by the superintendent 
that the inmate poses a threat to the safety of others or the 
order of the facility, or otherwise does not meet requirements 
for the weight-l ift ing privilege, the superintendent may 
impose an additional reasonable restriction period. r 1 995 1 st 
sp.s. c 1 9  § 1 0. ]  

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19: See notes following RCW 72.09.450. 

72.09.510 Limitation on purchasing recreational 
equipment and dietary supplements that increase muscle 
mass. Purchases of recreational equipment following June 
1 5 , 1 995 , shall be cost-effective and, to the extent possible, 
minimize an inmate' s  ability to substantially increase muscle 
mass. Dietary supplements made for the sole purpose of 
increasing muscle mass shall not be available for purchase 
by inmates unless prescribed by a physician for medical 
purposes or for inmates officially competing in department
sanctioned competitive weight l ifting. [ 1 995 1 st sp.s. c 1 9  
§ 1 1 . ] 

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19: See notes following RCW 72.09.450. 

72.09.520 Limitation on purchase of televisions. No 
inmate may acquire or possess a television for personal use 
for at least s ixty days following completion of his or her 
intake and evaluation process at the Washington Corrections 
Center or the Washington Corrections Center for Women. 
[ 1 995 1 st sp.s. c 1 9  § 1 2. ]  

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19:  See notes following RCW 72.09.450. 
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72.09.530 Prohibition on receipt or possession of 
contraband-Rules. The secretary shall, in consultation 
with the attorney general, adopt by rule a uniform policy that 
prohibits receipt or possession of anything that is determined 
to be contraband. The rule shall provide consistent maxi
mum protection of legitimate penological interests, including 
prison security and order and deterrence of criminal activity. 
The rule shall protect the legitimate i nterests of the public 
and inmates in the exchange of ideas. The secretary shall 
establish a method of reviewing all incoming and outgoing 
material, consistent with constitutional constraints, for the 
purpose of confiscating anything determined to be contra
band. The secretary shall consult regularly with the commit
tee created under *RCW 72.09.570 on the development of 
the policy and implementation of the rule. 
[ 1 995 1 st sp.s .  c 19 § 1 3.]  

*Reviser's note: RCW 72.09.570 expired July  I ,  1 997. 

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19 :  See notes following RCW 72.09.450. 

72.09.540 Inmate name change-Limitations on 
use-Penalty. The department may require an offender 
who obtains an order under RCW 4.24. 1 30 to use the name 
under which he or she was committed to the department 
during all official communications with department personnel 
and in al l matters relating to the offender' s incarceration or 
community supervision. An offender officially communicat
ing with the department may also use his or her new name 
in addition to the name under which he or she was commit
ted. Violation of this section is a misdemeanor. [ 1 995 1 st 
sp.s. c 1 9  § 1 5.]  

Findings-Purpose-Short title-Severability-Effective date-
1995 lst sp.s. c 19:  See notes following RCW 72.09.450. 

72.09.560 Camp for alien offenders. The department 
is authorized to establ ish a camp for alien offenders and 
shall be ready to assign offenders to the camp not later than 
January 1 ,  1997 . The secretary shall locate the camp within 
the boundaries of an existing department facility .  [ 1 998 c 
245 § 140; 1995 1 st sp.s.  c 19 § 2 1 .] 

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19:  See notes following RCW 72.09.450. 

72.09.900 Effective date-1981 c 136. This act is  
necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and 
its existing public institutions, and shall take effect July 1 ,  
198 1 .  [ 1981  c 136 § 1 24.]  

72.09.901 Short title. This chapter may be known 
and cited as the corrections reform act of 198 1 .  [ 198 1 c 1 36 
§ 1 . ] 

72.09.902 Construction-1981 c 136. All references 
to the department or secretary of social and health services 
in other chapters of the Revised Code of Washington shall 
be construed as meaning the department or secretary of 
corrections when referring to the functions established by 
this chapter. [ 1 98 1  c 1 36 § 29.] 
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72.09.903 Savings-1981 c 136. All rules and all 
pending business before the secretary of social and health 
services and the department of social and health services 
pertaining to matters transferred by RCW 72.09.040 shall be 
continued and acted upon by the department of corrections. 

All existing contracts and obligations pertaining to the 
powers, duties, and functions transferred shall remain in full 
force and effect and shall be performed by the department of 
corrections. 

The transfer of powers, duties , and functions under 
RCW 72.09 .040 s hall  not affect the val i d i ty of any act 
performed prior to July I, 1 98 1 ,  by the department of social 
and health services or its secretary and, except as otherwise 
specifically provided, shall not affect the vali dity of any 
rights existing on July I ,  1 98 1 .  

I f  questions arise regarding whether any sort of obliga
tion is properly that of the department of social and health 
services or the department of corrections, such questions 
shall be resolved by the director of financial management. 
[ 1 981 c 1 36 § 30.] 

Chapter 72.10 

HEALTH CARE SERVICES-DEPARTMENT OF 
CORRECTIONS 

Sections 

72. 10.005 
72. 1 0.010 
72 . 1 0 020 

72. 10.030 
72. 1 0.040 
72. 10.050 
72. 1 0.060 

I ntent -Application. 
Definitions. 
Health services delivery plan-Reports to the legislature

Policy for distribution of personal hygiene items
Expiration of subsection. 

Contracts for services. 
Rules. 
Rules to implement RCW 72. 1 0.020. 
Inmates who have received mental health treatment

Notification to treatment provider at time of release. 

72.10.005 Intent-Application. It is the intent of the 
legislature that inmates in the custody of the department of 
corrections receive such basic medical services as may be 
mandated by the federal Constitution and the Constitution of 
the state of Washington. Notwithstanding any other laws, it 
is the further intent of the legislature that the department of 
corrections may contract directly with any persons, firms, 
agencies, or corporations qualified to provide such services. 
Nothing i n  th is  chapter is to be construed to authorize a 
reduction in state employment in service component areas 
presently rendering such services or to preclude work typi
cally and historically performed by department employees. 
[ 1 989 c 1 57 § 1 . ] 

72.10.010 Definitions. As used in this chapter: 
( 1 )  "Department" means the department of corrections. 
(2) " Health care practitioner" means an individual or 

firm l icensed or certified to actively engage in a regulated 
health profession. 

(3) "Health profession" means those l icensed or regulat
ed professions set forth in RCW 1 8 . 1 20.020(4). 

(4) "Health care facility'' means any hospital, hospice 
care center, l icensed or certified health care facility,  health 
maintenance organization regulated under chapter 48.46 
RCW, federally qualified health maintenance organization, 
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federal l y  approved renal  d ia lys i s  cen ter  or fac i l ity , or  
federally approved blood bank. 

(5) "Health care services" means medical, dental, and 
mental health care services. 

(6) "Secretary ·· means the secretary of the department. 
(7) " S uperintendent" means the superi ntendent of a 

correctional facil ity under the jurisdiction of the department, 
or his or her designee. [ 1 995 1 st sp.s.  c 1 9  § 1 6 ; 1 989 c 
1 57 § 2. ]  

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19: See notes following RCW 72.09.450. 

72.10.020 Health services delivery plan-Reports to 
the legislature-Policy for d istribution of personal 
hygiene items-Expiration of subsection. ( I )  Upon entry 
into the correctional system, offenders shall receive an initial 
medical examination. The department shall prepare a health 
profile for each offender that includes at least the following 
information: (a) An identification of the offender' s  serious 
medical and dental needs; (b) an evaluation of the offender's 
capacity for work and recreation; and (c) a financial assess
ment of the offender ' s  ability to pay for all or a portion of 
his or her health care services from personal resources or 
private insurance. 

(2)(a) The department may develop and implement a 
plan for the delivery of health care services and personal 
hygiene items to offenders in the department's correctional 
facilities, at the discretion of the secretary, and in conformity 
with federal law. 

( b )  To d i scourage u n w arran ted use  of  heal th care 
services caused by unnecessary visits to health care provid
ers, offenders shall participate in the costs of their health 
care services by paying a nominal amount of no less than 
three dollars per visit, as determined by the secretary. Under 
the authority granted i n  RCW 72.0 1 .050(2), the secretary 
may authorize the superintendent to col lect  th i s  amount 
d i re c t l y  from a n  o ffe n d er ' s  i ns t i t u t i o n  acco u n t .  A l l  
copayments collected from offenders' institution accounts 
shall be deposited into the general fund. 

(c)  Offenders are req uired to make copayments for 
in i tial health care visits that are offender initiated and, by 
r u l e  a d o p t e d  by t he d e p a rt m e n t ,  m ay be c h ar g e d  a 
copayment  for subsequent v i s i ts related to the medical 
condition which caused the initial visit. Offenders are not 
required to pay for emergency treatment or for visits initiated 
by health care staff or treatment of those conditions that 
constitute a serious health care need. 

(d) No offender may be refused any health care service 
because of indigence. 

(e) At no time shall the wi thdrawal of funds for the 
payment of a medical service copayment result in reducing 
an offender 's  institution account to an amount less than the 
level of indigency as defined in chapter 72.09 RCW. 

( 3 ) (a) The department  shal l  report annual l y  to the 
legis lature the fol lowing i n formation for the fi scal year 
preceding the report: (i) The total number of health care 
visits made by offenders; (ii) the total number of copayments 
assessed; (iii) the total dollar amount of copayments collect
ed; (iv) the total number of copayments not collected due to 
an offe n d er ' s  i n d i g e n c y ; a n d  ( v )  the total  n u m ber  o f  
copayments n o t  assessed d u e  t o  the serious or emergent 
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nature of the health care treatment or because the health care 
visit was not offender initiated. 

(b) The first report required under this section shall be 
submitted not later than October 1 ,  1 996, and shall include, 
at a minimum, all available information collected through the 
second half of fiscal year 1 996. This subsection (3 )(b) shall 
expire December 1 ,  1 996. 

( 4 )(a) The secretary shall adopt, by  rule,  a uniform 
pol icy rel ati n g  to the distribution and replenishment of 
personal hygiene i tems for i nm ates i ncarcerated in a l l  
department institutions. The policy shall provide for the ini
t ial d i stribut ion of adequate personal hygiene items to 
inmates upon their arrival at an institution. 

(b) The acquisition of replenishment personal hygiene 
items is the responsibility of inmates, except that indigent 
inmates shall not be denied adequate personal hygiene items 
based on their inabil ity to pay for them. 

(c) The policy shal l  provide that the repleni shment 
personal hygiene items be distributed to inmates only in  
authorized quantities and at intervals that reflect prudent use 
and customary wear and consumption of the items. 

(5) The fol lowing become a debt and are subject to 
RCW 72.09.450: 

(a) All copayments under subsection (2) of this section 
that are not collected when the visit occurs; and 

(b) All charges for replenishment personal hygiene items 
that are not collected when the item is distributed. [ 1 995 lst 
sp.s. c 1 9  § 1 7; 1 989 c 1 57 § 3 . ]  

Findings-Purpose-Short title-Severability-Effective date-
1995 1st sp.s. c 19: See notes following RCW 72.09.450. 

72. 10.030 Contracts for services. ( I )  Notwithstand
ing any other provisions of law, the secretary may enter into 
contracts with health care practitioners, health care facilities, 
and other entities or agents as may be necessary to provide 
basic medical care to inmates. The contracts shall not cause 
the termination of classified employees of the department 
rendering the services at the time the contract is executed. 

(2) In contracting for services, the secretary is autho
rized to provide for indemnification of health care practitio
ners who cannot obtain profess ional l iabi l i ty insurance 
through reasonable effort, from liability on any action, claim, 
or proceeding instituted against them arising out of the good 
faith performance or failure of performance of services on 
behalf of the department. The contracts may provide that for 
the purposes of chapter 4.92 RCW only, those health care 
practitioners with whom the department has contracted shall 
be considered state employees. [ 1 989 c 1 57 § 4.]  

72.10.040 Rules. The secretary shall have the power 
to m ake r u l e s  necessary to carry out  the i n tent of this 
chapter. [ 1 989 c 1 57 § 5 . ]  

72.10.050 Rules to implement RCW 72.10.020. The 
department shall adopt rules to implement RCW 72. 1  0.020. 
[ 1 995 1 st sp.s. c 1 9  § 1 8. ]  

Findings-Purpose-Short title-Severability-Effective date-
1 995 1st sp.s. c 19: See notes following RCW 72.09.450. 

72.10.060 Inmates who have received mental health 
treatment-Notification to treatment provider at time of 
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release. The secretary shall, for any person committed to a 
state correctional facil ity after July I ,  1 998, i nquire at the 
time of comm itment whether the person had rece i ved 
outpatient mental health treatment w i th in  the two years 
preceding confinement and the name of the person providing 
the treatment. 

The secretary shall inquire of the treatment provider if 
he or she wishes to be notified of the release of the person 
from confinement, for purposes of offering treatment upon 
the inmate 's  release. If the treatment provider wishes to be 
notified of the inmate 's  release, the secretary shall attempt 
to provide such notice at least seven days prior to release. 

At the time of an inmate' s release if the secretary i s  
unable to locate the treatment provider, the secretary shall 
notify the regional support network in the county the inmate 
will most likely reside following release. 

If the secretary has, prior to the release from the facility, 
evaluated the inmate and determined he or she requ ires 
postrelease mental health treatment, a copy of relevant 
records and reports relating to the inmate ' s  mental health 
treatment or status shall be promptly made available to the 
offender's present or future treatment provider. The secre
tary shall determine which records and reports are relevant 
and may provide a summary in lieu of copies of the records. 
[ 1 998 c 297 § 48.] 

Effective dates-Severabil ity-Intent-1998 c 297: See notes 
following RCW 7 1 .05.0 1 0. 

Chapter 72.1 1  

OFFENDERS' RESPONSIBILITY FOR LEGAL 
FINANCIAL OBLIGATIONS 

Sections 

72. 1 1 .0 I 0 Definitions. 
72. 1 1 .020 Inmate funds-Legal financial obligations-Disbursal by 

secretary. 
72. I 1 .030 Inmate accounts-Legal financial obligations-Priority

Deductions. 
72. 1 1 .040 Cost of supervision fund. 

72.1 1.010 Definitions. Unless a different meaning is  
plainly required by the context, the following words and 
phrases as hereafter used i n  this chapter shall have the 
following meanings: 

( l )  "Court-ordered legal financial obligation" means a 
sum of money that is ordered by a superior court of the state 
of Washington for payment of rest i tut ion to a v ic t im ,  
statutorily imposed crime victims compensation fee, court 
costs, a county or in terlocal drug fund,  court-appointed 
attorneys' fees and costs of defense, fines, and any other 
legal financial obligation that is assessed as a result of a 
felony conviction. 

(2) "Department" means the department of corrections. 
(3) "Offender" means an individual who i s  currently 

under the jurisdiction of the Washington state department of 
corrections, and who also has a court-ordered legal financial 
obl igation as a result of a felony conviction. 

(4) "Secretary'' means the secretary of the department of 
corrections or the secretary' s  designee. 

(5)  "Superi ntendent" means the superintendent of a 
correctional facility under the jurisdiction of the Washington 
state department of corrections. [ 1989 c 252 § 22.] 
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Purpose--Prospective application-Effective datcs---Severability-
1989 c 252: See notes following RCW 9.94A.030. 

72.11 .020 Inmate funds-Legal financial obliga
tions-Disbursal by secretary. The secretary shall be 
custodian of all funds of a convicted person that are in  his 
or her possession upon admission to a state institution, or 
that are sent or brought to the person,  or earned by the 
person w h i l e  in c ustody , or that are forwarded to the 
superi ntendent on behalf of a convicted person .  All such 
funds shall be deposited in the personal account of the 
convicted person within the i nst itutional resident deposit 
account as established by the office of financial management 
pursuant to RCW 43.88 .  195,  and the secretary shall have 
authority to di sburse money from such person' s  personal 
account for the purposes of satisfying a court-ordered legal 
financial obligation to the court. Unless specifically granted 
authority herein, at no time shall the withdrawal of funds for 
the payment of a legal financial obligation result i n  reducing 
the inmate's account to an amount less than the defined level 
of indigency to be determined by the department. 

Further, unless specifically altered herein, court-ordered 
legal financial obligations shall be paid. [ 1 989 c 252 § 23 . ]  

Purpose--Prospective application-Effective dates-Severability-
1989 c 252: See notes following RCW 9.94A.030. 

72.1 1.030 Inmate accounts-Legal financial obliga
tions-Priority-Deductions. ( I )  Except as otherwi se 
provided herein, all court-ordered legal financial obligations 
shall take priority over any other statutorily imposed man
datory withdrawals from inmate's accounts. 

(2) For those inmates who are on work release pursuant 
to chapter 72.65 RCW, before any legal financial obligations 
are withdrawn from the i nmate ' s  account, the inmate i s  
entitled to payroll deductions that are required by l aw, or 
such payroll deductions as may reasonably be required by 
the nature of the employment unless any such amount which 
his or her work release plan specifies should be retained to 
help meet the inmate 's  needs, including costs necessary for 
his  or her parti c ipation in  the work release plan such as 
travel , meals. clothing, tools, and other incidentals. 

( 3 )  Before the payment of any court-ordered legal 
financial obligation is  required, the department is  entitled to 
reimbursement for any expenses advanced for vocational 
tra i n i ng p ursuant to RCW 72 .65 .020(2) ,  for expenses 
incident to a work release plan pursuant to RCW 72.65.090, 
payments for board and room charges for the work release 
participant, and payments that are necessary for the support 
of the work release participant' s dependents, if any. [ 1989 
c 252 § 24. ] 

Purpose--Prospective application-Effective dates-Severability-
1989 c 252: See notes following RCW 9.94A.030. 

72.11 .040 Cost of supervision fund. The cost of 
superv i s ion fun d  is created i n  the c u stody of the state 
treasurer. All receipts from assessments made under RCW 
9.94A.270 and 72.04A. I 20 shall be deposi ted into the fund. 
Expenditures from the fund may be used only to support the 
collection of legal financial obligations. Only the secretary 
of the department of corrections or the secretary' s  designee 
may authorize expenditures from the fund .  The fund i s  
subject to allotment procedures under chapter 43.88 RCW, 
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but no appropriation is required for expenditures. [ 1 989 c 
252 § 26.] 

Purpose-Prospective application-Effective dates---Severability-
1989 c 252: See notes following RCW 9.94A.030. 

Sections 

Chapter 72.16 

GREEN HILL SCHOOL 

72. 16 .010 School established. 
72. 1 6.020 Purpose of school. 

Basic juvenile court act: Chapter I 3.04 RCW. 

Child under eighteen convicted of crime amounting to felony-Placement
Segregation from adult offenders: RCW 72.01.410. 

Commitment: Chapter 13.04 RCW. 

Disposition of property of deceased inmate of state institution: RCW 
1 108. 101, Jl .08. J ll, Jl.08.120. 

Disturbances at state penal facilities 
development of contingency plans-Scope-Local participation: RCW 

72.02.150. 
reimbursement to cities and counties for certain expenses incurred: RCW 

72. 72.050, 72. 72.060. 
utilization of outside law enforcement personnel-Scope: RCW 72.02.160. 

Educational program.� for residential school re.�idents: RCW 2RA . 1 90.020 
through 28A . J 90.060. 

Financial responsibility for cost of detention of minor: RCW 13.16.085. 

Fugitives of this state: Chapter 10.34 RCW. 

Record as to patients or inmates jiJr purposes of vital statistics: RCW 
70.58.270. 

72.16.010 School established. There is established at 
Chehalis, Lewis county, an institution which shall be known 
as the Green Hill school. [ 1 959 c 28 § 72. 1 6 .0 1 0. Prior: 
1 955 c 230 § 1 .  (i) 1 909 c 97 p 256 § 1 ;  RRS § 4624. (ii) 
1 907 c 90 § 1 ;  1 890 p 271 § 1 ;  RRS § 1 0299.] 

72.16.020 Purpose of school. The said school shall 
be for the keeping and training of all boys between the ages 
of eight and eighteen years who are residents of the state of 
Washington and who are lawfully committed to said institu
tion. [ 1 959 c 28 § 72. 1 6.020. Prior: (i) 1 909 c 97 p 256 § 
2; RRS § 4625. (ii) 1 890 p 272 § 2; RRS § 1 0300.] 

Chapter 72.19 

JUVENILE CORRECTIONAL INSTITUTION IN 
KING COUNTY 

Sections 

72. 1 9.0 10  
72. 1 9.020 
72. 1 9.030 
72. 1 9.040 

72 . 1 9.050 
72. 1 9.060 

72. 1 9.070 

72. 19 . 100 

72. 19 . 1 1 0 

Institution established-Location. 
Rules and regulations 
Superintendent-Appointment. 
Associate superintendents-Appointment-Acting superin

tendent. 
Powers and duties of superintendent. 
Male, female, juveniles-Residential housing, separation

Correctional programs, separation, combination. 
General obligation bond issue to provide buildings

Authorized-Form, terms, etc. 
General obligation bond issue to provide buildings-Bond 

redemption fund-Payment from sales tax. 
General obligation bond issue to provide buildings

Legislature may provide additional means of revenue. 
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72. 1 9. 1 20 General obligation bond issue to provide buildings-Bonds 
legal investment for state and municipal corporation 
funds. 

72. 1 9. 130 Referral to electorate. 

Disturbances at state penal facilities 
development of contingency plans-Scope-Local participation: RCW 

72.02. 150. 
reimbursement to cities and counties for certain expenses incurred: RCW 

72.72.050, 72. 72.060. 
utilization of outside law enforcement personnel-Scope: RCW 72.02.160. 

Educational programs for residential school residents: RCW 28A . 190.020 
through 2 BA. /90. 060. 

72.19.010 Institution established-Location. There 
is hereby established under the supervision and control of the 
secretary of social and health services a correctional institu
tion for the confi nement and rehabil itation of juveniles 
committed by the juvenile courts to the department of social 
and health services. Such institution shall be situated upon 
publicly owned lands within King county, under the supervi
sion of the department of natural resources, which land is 
located in the vicinity of Echo Lake and more particularly 
situated in Section 34, Township 24 North, Range 7 East 
W.M. and that portion of Section 3, Township 23 North, 
Range 7 East  W . M .  l y i ng north of U . S .  H ig hway 1 0 , 
together with necessary access routes thereto, all of which 
tract is leased by the department of natural resources to the 
department of social and health services for the establish
ment and construction of the correctional institution autho
rized and provided for in this chapter. [ 1 979 c 1 4 1  § 222; 
1 963 c 1 65 § 1 ; 1 961  c 1 83 § 1 . ] 

72.19.020 Rules and regulations. The secretary may 
m ake, amend and repeal ru les and reg u lat ions for the 
administration of the j uvenile correctional institution estab
lished by this chapter in furtherance of the provisions of this 
chapter and not inconsistent with law. [ 1 979 c 1 4 1  § 223 ; 
1 96 1  c 1 83 § 4.]  

72. 1 9.030 Superintendent-Appointment. The 
superintendent of the correctional institution established by 
this chapter shall be appointed by the secretary . [ 1 983 I st 
ex.s. c 41 § 27; 1 979 c 1 4 1  § 224; 1 963 c 1 65 § 3 . ]  

Severability-1983 1s t  ex .s .  c 4 1 :  See note fol lowing RCW 
26.09.060. 

7 2 . 1 9 . 04 0  A s s o c i a t e  s u p e r i n t e n d e n ts -
Appointment-Acting superintendent The superintendent, 
subject to the approval of the secretary, shall appoint such 
associate superintendents as shall be deemed necessary . In 
the  event  the super i n tendent  shal l be absent from the 
institution, or during periods of i llness or other situations 
incapacitating the superintendent from properly performing 
his  duties,  one of the associate superintendents of such 
institution shall act as superintendent during such period of 
absence, illness or incapacity as may be designated by the 
secretary. [ 1 979 c 1 4 1  § 225 ; 1 963 c 1 65 § 4.]  

72.19.050 Powers and duties of superintendent The 
superintendent shall have the following powers, duties and 
responsibilities: 
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( 1 )  Subject to the rules of the department, the superin
tendent shall have the supervision and management of the 
institution, of the grounds and buildings, the subordinate 
officers and employees, and of the juveniles received at such 
institution and the custody of such persons until released or 
transferred as provided by law. 

(2) S ubject to the rules of the department  and the 
Washington personnel resources board, appoint all subordi
nate officers and employees. 

(3) The superintendent shall be the custodian of the 
personal property of all juveniles in  the institution and shall 
make rules governing the accounting and disposition of all 
moneys received by such juveniles, not inconsistent with the 
Jaw, and subject to the approval of the secretary . [ 1 993 c 
28 1 § 65; 1 979 c 1 4 1  § 226; 1 963 c 1 65 § 5 . ]  

Effective date-1993 c 281 :  See note following RCW 4 1 .06.022. 

72.19.060 Male, female, juveniles-Residential 
housing, separation-Correctional programs, separation, 
combination. The plans and construction of the juvenile 
correctional institution established by this chapter shall pro
vide for adequate separation of the residential housing of the 
male juvenile from the female juvenile. In all other respects, 
the juvenile correctional programs for both boys and girls 
may be combined or separated as the secretary deems most 
reasonable and effective to accomplish the reformation, 
training and rehabilitation of the juvenile offender, realizing 
all poss ib le  economies from the lack of neces s i ty for 
duplication of facilities . [ 1 979 c 1 4 1  § 227; 1 963 c 1 65 § 
7.] 

72.19.070 General obligation bond issue to provide 
buildings-Authorized-Form, terms, etc. For the 
purpose of providing needful buildings at the correctional in
stitution for the confinement and rehabilitation of juveniles 
situated in King county in the vicinity of Echo Lake which 
institution was established by the provisions of this chapter, 
the state finance committee is hereby authorized to issue, at 
any time prior to January 1 ,  1 970, general obligation bonds 
of the state of Washington in the sum of four mil l ion six 
hundred thousand dollars, or so much thereof as shall be 
required to finance the program above set forth, to be paid 
and discharged within twenty years of the date of issuance. 

The state finance committee is authorized to prescribe 
the form of such bonds, and the time of sale of all or any 
portion or portions of such bonds, and the conditions of sale 
and issuance thereof: PROVIDED, That none of the bonds 
herein authorized shal l be sold for less than the par value 
thereof, nor shall they bear interest at a rate in excess of four 
percent per annum. 

The bonds shall pledge the full faith and credit of the 
state of Washington and contain an unconditional promise to 
pay the principal and interest when due. The committee 
may provide that the bonds, or any of them, may be called 
prior to the due date thereof under such terms and conditions 
as it may determine. The state finance committee may 
authorize the use of facsimile signatures in the issuance of 
the bonds. [ 1 963 ex.s. c 27 § 1 . ] 

72.19.100 General obligation bond issue to provide 
buildings-Bond redemption fund-Payment from sales 
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tax. The juvenile correctional institution bui lding bond 
redemption fund i s  hereby created in the s tate treasury , 
which fund shall be exclusively devoted to the payment of 
interest on and retirement of the bonds authorized by RCW 
72. 1 9.070 through 72. 1 9 . 1 30. The state finance committee 
shall, on or before June 30th of each year, certify to the state 
treasurer the amount needed in the ensuing twelve months to 
meet bond retirement and interest requirements and the state 
treasurer shal l  thereupon depos i t  such amount  i n  sa id 
juvenile correctional institution building bond redemption 
fund from moneys transmitted to the state treasurer by the 
department of revenue and certified by the department of 
revenue to be sales tax collections and such amount certified 
by the state finance committee to the state treasurer shall be 
a prior charge against all retail sales tax revenues of the state 
of Washington, except that portion thereof heretofore 
pledged for the payment of bond principal and interest. 

The owner and holder of each of said bonds or the 
trustee for any of the bonds may by mandamus or other 
appropriate proceeding require and compel the transfer and 
payment of funds as directed herein. [ 1 975 1st ex.s. c 278 
§ 35; 1 963 ex.s. c 27 § 4.] 

Construction-Severability-1975 1st ex.s.  c 278: See notes 
following RCW 1 1 .08 . 1 60. 

72.19.110 General obligation bond issue to provide 
buildings-Legislature may provide additional means of 
revenue. The legislature may provide additional means for 
raising moneys for the payment of the interest and principal 
of the bonds authorized herein and RCW 72. 1 9.070 through 
72. 1 9 . 1 30 shal l  not be deemed to provide an exclus ive 
method for such payment. [ 1 963 ex.s. c 27 § 5.]  

72.19.120 General obligation bond issue to provide 
buildings-Bonds legal investment for state and munici
pal corporation funds. The bonds herein authorized shall 
be a legal investment for all state funds or for funds under 
state control and all funds of municipal corporations. [ 1 963 
ex.s. c 27 § 6.] 

72.19.130 Referral to electorate. *This act shall be 
submitted to the people for their adoption and ratification, or 
rejection, at the general election to be held in this state on 
the Tuesday next succeeding the first Monday in November, 
1964, in accordance with the provisions of section 3, Article 
VIII of the state Constitution ; and in accordance with the 
provisions of section 1 ,  Article II of the state Constitution, 
as amended, and the Jaws adopted to facilitate the operation 
thereof. [ 1 963 ex.s. c 27 § 7. ]  

*Reviser's note: "This act" consists of RCW 72. 1 9 .070 through 
72. 1 9 . 1 30. 1 963 ex.s. c 27 became Referendum Bill No. 1 3, which was 
approved by the electorate November 3, 1 964. 

Sections 

72.20.001 
72.20.01 0  
72.20.020 
72.20.040 

Chapter 72.20 

MAPLE LANE SCHOOL 

Definitions. 
School established. 
Management-Superintendent. 
Duties of superintendent. 
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72.20.050 Parole or discharge-Behavior credits. 
72.20.060 Conditional parole-Apprehension on escape or violation of 

parole. 
72.20.065 Intrusion-Enticement away of girls-Interference-Penalty. 
72.20.070 Eligibility restricted. 
72.20.090 Hiring out-Apprenticeships-Compensation. 

Basic juvenile court act: Chapter 13.04 RCW. 

Child under eighteen convicted of crime amounting to felony-Placement
Segregation from adult offenders: RCW 72.0/.410. 

Commitment: Chapter 13.04 RCW. 

Disposition of property of deceased inmate of state institution: RCW 
1 108. 101, 1 108. 1 1 1 ,  1/ .08. 120. 

Disturbances at state penal facilities 
development of contin;:ency plans-Scope-Local participation: RCW 

72.02. 150. 
reimbursement to cities and counties for certain expenses incurred: RCW 

72. 72.050, 72. 72.060. 
utilization of outside law eriforcement personnel-Scope: RCW 72.02. 160. 

Educational prof! rams jilf residenTial school residems: RCW 28A.190.020 
through 28A .1 90.060. 

Financial responsibility for cost of detention of minor: RCW 13.16.085. 

Fugitives of this state: Chapter 10.34 RCW. 

Record as to patients or inmates for purposes of vital statistics: RCW 
70.58.2 70. 

72.20.001 Definitions. As used i n  this chapter: 
"Department" means the department of social and health 

services; and 
"Secretary " means the secretary of soci al and health 

services. [ 1 9 8 1  c 1 36 § 98.]  

Effective date-1981 c 136: See RCW 72.09.900. 

72.20.010 School established. There is established at 
Grand Mound, Thurston county, an institution which shall be 
known as the Maple Lane school. [ 1 959 c 28 § 72 .20.0 1 0 . 

Prior: 1 955 c 230 § 2; 1 9 1 3  c 1 57 § 1 ;  RRS § 463 1 . ] 

72.20.020 M anagement-Superintendent. The 
government, contro l  and business management of such 
school shall be vested in  the secretary. The secretary shall, 
with the approval of the governor, appoint a suitable superin
tendent of said school, and shall designate the number of 
subordinate officers and employees to be employed, and fix 
their respect ive salaries,  and have power, with the l i ke 
approval , to make and enforce all such rules and regulations 
for the admin istration, government and discipline of the 
school as the secretary m ay deem j u s t  and proper, not 
inconsistent with this chapter. [ 1 979 c 141 § 228; 1 959 c 39 
§ 1 ;  1 959 c 28 § 72.20 .020. Prior: 1 9 1 3  c 1 57 § 3 ;  RRS § 
4633.] 

Appointment (1{ chief executive officers and subordinate employees, ;:eneral 
provisions: RCW 72.01. 060. 

72.20.040 Duties of superintendent The superinten
dent, subject to the direction and approval of the secretary 
shal l :  

( 1 )  Have general supervision and control of  the grounds 
and buildings of the institution, the subordinate officers and 
employees, and the inmates thereof, and all matters relating 
to their government and discipline. 

(2) Make such rules, regulations and orders, not incon
sistent with law or with the rules, regulations or directions 
of the secretary, as may seem to him proper or necessary for 
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the government of such institution and for the employment, 
d isc ipl i ne and education of the i n m ates, except for the 
p r o g r a m  of e d u c a t i o n  p ro v i d e d  p u r s u a n t  to RCW 
28A. 1 90.030 through 28A. 1 90.050 which shall be  governed 
by the school district conducting the program. 

(3) Exercise such other powers, and perform such other 
duties as the secretary m ay prescribe. [ 1 990 c 33  § 593; 
1 979 ex.s. c 2 1 7 § 1 0; 1 979 c 1 4 1  § 229; 1 959 c 39 § 2; 
1 95 9  c 28  § 72 .20.040. Prior: 1 9 1 3  c 1 57 § 5; RRS § 
4635.]  

Purpose-Statutory references-Severability-1990 c 33:  See 
RCW 28A.900. 100 through 28A.900. 102 .  

Effective date-Severability-1979 ex.s. c 217: See notes following 
RCW 28A. I 90.020. 

72.20.050 Parole or discharge-Behavior credits. 
The department, acting with the superintendent, shall ,  under 
a system of marks, or otherwise, fix upon a uniform plan by 
which girls may be paroled or discharged from the school, 
which system shall be subject to revision from time to time. 
Each girl shall be credited for personal demeanor, diligence 
i n  l abor or study and for the results accompl ished, and 
charged for derelictions, negligence or offense. The standing 
of each girl shall be made known to her as often as once a 
month. [ 1 959 c 28 § 72.20.050. Prior: 1 9 1 3  c 1 57 § 8; 
RRS § 4638.] 

72.20.060 Conditional parole-Apprehension on 
escape or violation of parole. Every girl shall be entitled 
to a trial on parole before reaching the age of twenty years, 
such parole to continue for at least one year unless violated. 
The superintendent and resident physician, with the approval 
of the secretary, shall determine whether such parole has 
been violated. Any girl committed to the school who shall 
escape therefrom ,  or who shall violate a parole, m ay be 
apprehended and returned to the school by any officer or 
citizen on written order or request of the superintendent. 
[ 1 979 c 1 4 1  § 230; 1 959 c 28 § 72.20.060. Prior: 1 9 1 3  c 
1 57 § 9, part; RRS § 4639, part.] 

72.20.065 Intrusion-Enticement away of girls
Interference-Penalty. Any person who shall go upon the 
school grounds except on lawful business, or by consent of 
the superintendent, or who shall entice any girl away from 
the school, or who shall in any way interfere with its man
agement or discipline, shall be gui l ty of a m isdemeanor. 
[ 1 959 c 28 § 72.20.065 . Prior: 1 9 1 3  c 1 57 § 9, part; RRS 
§ 4639, part.] 

72.20.070 Eligibility restricted. No girl shall be re
ceived i n  the Maple Lane school who is  not of sound mind, 
or who is  subject to epileptic or other fits, or is not pos
sessed of that degree of bodily health which should render 
her a fit subject for the discipline of the school. It shall be 
the duty of the court committing her to cause such girl to be 
examined by a reputable physician to be appointed by the 
court, who will certify to the above facts, which certificate 
shall be forwarded to the school with the commitment. Any 
g i rl who m ay have been comm i tted to the school ,  not 
complying with the above requirements, may be returned by 
the superintendent to the court making the commitment, or 
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to the officer or institution last having her in charge. The 
department shall arrange for the transportation of �11 girls to 
and from the school. [ 1 959 c 28 § 72.20.070. Pnor: 1 9 1 3  
c 1 57 § 1 0; RRS § 4640. ] 

7 2 . 2 0.090 H i r i n g  o u t - A p p r e n t i c e s h i p s-
Compensation. The superintendent shall have power to 
p l ace  a n y  g i rl u nder  the  age of e i ghteen y ears at a n y  
employment for account o f  the i nstitution o r  the girl em
ployed, and receive and hold the whole or any part of her 
wages for the benefit of the girl Jess the amount necessary 
for her board and keep, and may also, with the consent of 
any girl over fourteen years of age, and the approval of the 
secretary endorsed thereon, execute indentures of apprentice
ship, which shall be binding on all parties thereto. In c�se 
any girl so apprenticed shall prove untrustworthy or unsatis
factory, the superintendent may permit her to be returned to 
the school, and the indenture may thereupon be canceled. If 
such girl shall have an unsu itable employer, the superin
tendent may, with the approval of the secretary, take her 
back to the school, and cancel the indenture of apprentice
ship. All indentures so made shall be filed and kept in the 
school. A system may also be establ ished , providing for 
compensation to girls for services rendered, and payments 
may be mad e  fro m  t i me to t i m e ,  not to exceed i n  the 
aggregate to any one girl the sum of twenty-five dollars for 
each year of serv i c e .  [ 1 979 c 1 4 1  § 2 3 2 ;  1 959 c 2 8  § 
72.20.090. Prior: 1 9 1 3  c 1 57 § 1 2 ;  RRS § 4642.] 

Chapter 72.23 

PUBLIC AND PRIVATE FACILITIES FOR 
MENTALLY ILL 
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Definitions. 
State hospitals designated. 
Eastern and western state hospital boards established

Primary diagnosis of mental disorder-Duties
Institutes for the study and treatment of mental disorders 
established . 

Integrated service delivery-Incentives to discourage inap
propnate placement-Specialized care programs. 

Superintendent-Powers-Direction of clinical care. excep-
tion. 

Background checks of prospective employees. 
Seal of hospital. 
Superintendent as witness-Exemptions from military duty. 
Gifts-Record-Use. 
Voluntary patients-Legal competency-Record. 
Voluntary patient,-Policy-Duration. 
Voluntary patients-Limitation as to number. 
Voluntary patients---Charges for hospitalization. 
Temporary residential observation and evaluation of persons 

requesting treatment. 
History of patient. 
Escape-Apprehension and return. 
Escape of patient-Penalty for assisting. 
Discharge. parole, death, escape-Notice---Certificate of 

discharge. 
Death-Report to coroner. 
Persons under e ighteen---Confinement in adult wards. 
Persons under eighteen-Special wards and attendants. 
Patient 's  property-Superintendent as custodian-

Management and accounting. 
Patient's property-Delivery to superintendent as acquit

tance-Defense. indemnity. 
Funds donated to patients. 

72.23 .260 
72.23.280 
72.23 .290 
72.23 .300 

72.23 .900 
72.23.9 1 0  

Federal patients-Agreements authorized . 
Nonresidents-Hospitalization. 
Transfer of patients-Authority of transferee. . 
Bringing narcotics, intoxicating liquors, weapons, etc., mto 

institution or its grounds prohibited-Penalty. 
Construction-Purpose-1959 c 28 .  
Construction�Effect on Jaws relating to the cnminally in

sane-"lnsane" as used in other statutes. 

Commitment to veterans ' administration or other federal agency: RCW 
73.36.165. 

County hospitals: Chapter 36.62 RCW. 

Division tJf' mental health: Chapter 43.20A RCW. 

Mental illness, commitment procedures, rights, etc. : Chapter 71.05 RCW. 

Minors-Mental health services, commitment: Chapter 71 . 34 RCW. 

Out-oFstate physicians. conditional license to practice in conJunction with 
institutions: RCW 18 71 095. 

Private mental establishments: Chapter 71 .12  RCW. 

Record as to patients or inmates for purposes of vital statistics: RCW 
70.58.270. 

Sexual psychopaths: Chapter 71.06 RCW. 

72.23.010 Definitions. As used in this chapter, the 
following terms shall have the following meanings: 

"Department" means the department of social and health 
services. 

" Mental ly i l l  perso n "  shal l  mean any person who,  
pursuant to the definitions contained i n  RCW 7 1 .05 .020, as 
a result of a mental disorder presents a likelihood of serious 
harm to others or himself or is gravely disabled. 

"Patient" shall mean a person under observation, care or 
treatment in a state hospital, or a person found mentally ill 
by the court, and not di scharged from a state hospital, or 
other fac i l i ty ,  to wh ich  such  person had been ordered 
hospitalized. 

"Licensed physician" shall mean an individual permitted 
to practice as a physician under the laws of the state, or a 
medical officer, similarly qualified, of the government of the 
Uni ted States whi le  i n  this  state i n  performance of h i s  
official duties. 

"Secretary" means the secretary of social and health 
services. 

"S tate hospital" shall mean any hospital operated and 
maintained by the state of Washington for the care of the 
mentally ill .  

"Superintendent" shall mean the superintendent of a 
state hospital. 

"Court" shall mean the superior court of the state of 
Washington. 

"Resident" shall mean a resident of the state of Wash
ington. 

Wherever used in this  chapter, the mascu l i ne  shall 
include the feminine and the singular shall include the plural. 
[ 1 9 8 1  c 1 36 § 99; 1 974 ex.s. c 1 45 § 2; 1 973 1 st ex.s. c 1 42 
§ 3 ;  1 9 5 9  c 2 8  § 7 2 . 2 3 . 0 1 0 . Pr i o r :  1 9 5 1  c 1 3 9 § 2 .  
Formerly RCW 7 1 .02 .0 1 0.] 

Effective date-1981 c 136: See RCW 72 .09.900. 

Severability-Construction-Effective date-1973 1st ex.s. c 142: 
See RCW 7 105.900 through 7 105.930. 

72.23.020 State hospitals designated. There are 
hereby permanently located and established the following 
state hospitals :  Western state hospital at Fort Stei lacoom, 
P ierce county ; eastern state hospi tal at Medical  Lake , 
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Spokane county;  and northern state hospital near Sedro 
Woolley, Skagit county. [ 1 959 c 28 § 72.23 .020. Prior: 
1 95 1  c 1 39 § 6.  Formerly RCW 7 1 .02.440.] 

72.23.025 Eastern and western state hospital boards 
established-Primary diagnosis of mental disorder
Duties-Institutes for the study and treatment of mental 
disorders established. ( 1 )  It is the i ntent of the legislature 
to improve the quality of service at state hospitals, eliminate 
overcrowding, and more specifically define the role of the 
state hospital s .  The legi s lature in tends that eastern and 
western state hospi tal s shal l become c l inical centers for 
handl ing the most compl icated long-term care needs of 
patients with a prim ary diagnosis of mental disorder. Over 
the next six years, their involvement in providing short-term, 
acute care , and less compl icated long-term care shal l be 
diminished in accordance with the revised responsibi l i ties for 
mental health care under chapter 7 1 .24 RCW. To this end, 
the legislature intends that funds appropriated for mental 
health program s ,  i nc l u d i n g  funds  for regiona l  s upport 
networks and the state hospitals be used for persons with 
primary diagnosis of mental d isorder. The legislature finds 
that establ ishment of the eastern state hospital board, the 
western state hospital board, and institutes for the study and 
treatment of mental d isorders at both eastern state hospital 
and western state hospital will be instrumental in implement
ing the legislative i ntent. 

(2)(a) The eastern state hospital board and the western 
state hospital board are each established. Members of the 
boards shall be appointed by the governor with the consent 
of the senate. Each board shall include: 

( i )  The d i re c tor  of  the i n s t i t u te for the s tudy  and  
treatment of  mental disorders established at the hospital; 

( i i)  One family member of a current or recent hospital 
resident; 

( i i i )  One consumer of services; 
(iv) One community mental health service provider; 
( v )  Two c i t i zens  wi th  no fin an c i al or profess i onal  

interest in mental health services; 
(vi) One representative of the regional support network 

in which the hospital is located; 
(vi i )  One representative from the staff who is a physi-

cian; 

and 

(vi i i )  One representative from the nursing staff; 
(ix) One representative from the other professional staff; 
(x) One representative from the nonprofessional staff; 

(xi) One representative of a minority community . 
(b) At least one representative l isted in (a)(viii), (ix), or 

(x) of this subsection shall be a union member. 
(c) Members shall serve four-year terms. Members of 

the board shall be reimbursed for travel expenses as provided 
in RCW 43.03 .050 and 43.03 .060 and shall receive compen
sation as provided in RCW 43.03.240. 

(3) The boards established under this section shal l :  
(a)  Monitor the operation and activities of the hospital ; 
(b) Review and advise on the hospital budget; 
(c) Make recommendations to the governor and the 

legislature for improving the quality of service provided by 
the hospital ; 
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(d) Monitor and review the activities of the hospital in 
implementing the intent of the legislature set forth in this 
section; and 

(e) Consult with the secretary regarding persons the 
secretary may select as the superintendent of the hospital 
whenever a vacancy occurs. 

(4)(a) There is established at eastern state hospital and 
western state hospital, i nstitutes for the study and treatment 
of mental disorders. The institutes shall be operated by joint 
operating agreements between state colleges and universities 
and the department  of soc i al and health services .  The 
i nstitutes are i ntended to conduct tra in ing,  research,  and 
cl in ical program development act ivities that wi l l  directly 
benefit mentally ill persons receiving treatment in Washing
ton state by performing the following activities: 

(i) Promote recruitment and retention of highly qualified 
professionals at the state hospitals and community mental 
health programs; 

(ii) Improve clinical care by exploring new, innovative, 
and  sc ien ti fica l ly  based treatment  models  for persons 
presenting particularly d ifficult and complicated cl inical 
syndromes; 

(iii) Provide expanded training opportunities for existing 
staff at the state hospitals and communi ty m ental health 
programs; 

( i v )  Promote b i l ateral  understand i n g  of  treatment 
orientat ion ,  poss ib i l i t i es ,  and chal lenges between state 
hospital professionals and community mental health profes
sionals. 

(b) To accomplish these purposes the institutes may, 
within funds appropriated for this purpose: 

(i) Enter joint operating agreements with state universi
ties or other institutions of higher education to accomplish 
the  p lacement  and  tra i n i n g  of s tudents  and  fac u l ty i n  
psychiatry, psychology, social work, occupational therapy, 
nursing, and other relevant professions at the state hospitals 
and community mental health programs; 

(i i) Design and implement clinical research projects to 
i mprove the q u al i ty and effect iveness of state hospital 
services and operations; 

( i i i )  Enter i n to agreements w i th comm u n i ty mental 
health service prov iders to accompl ish the exchange of 
professional staff between the state hospitals and community 
mental health service providers; 

(iv) Establish a student loan forgiveness and conditional 
scholarship program to retain qualified professionals at the 
state hospitals and community mental health providers when 
the secretary has determined a shortage of such professionals 
exists. 

(c) Notwithstanding any other provisions of law to the 
contrary, the institutes may enter into agreements with the 
department or the state hospitals which may involve changes 
i n  staffing necessary to implement i mproved patient care 
programs contemplated by this section. 

(d) The insti tutes are authorized to seek and accept 
public or pri vate gifts,  grants, contracts ,  or donations to 
accomplish their purposes under thi s  section. [ 1 998 c 245 
§ 1 4 1 ;  1 992 c 230 § 1 ;  1 989 c 205 § 2 1 .] 

lntent-1992 c 230: " I t  is the intent of this act to: 
( I )  Focus, restate, and emphasize the legislature's commitment to the 

mental health reform embodied in chapter I l l  [205], Laws of 1 989 (SB 
5400); 
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(2) El imt nate, or schedule for repeal, statutes that are no longer 
relevant to the regulatton of the state's mental health program; and 

(3) Reaffirm the state's commitment to provide incentives that reduce 
reliance on inappropriate state hospital or other inpatient care." [ 1 992 c 230 
§ 3 .] 

Evaluation of transition to regional systems---1989 c 205: See note 
following RCW 7 124.0 15 .  

72.23.027 Integrated service delivery-Incentives to 
discourage inappropriate placement-Specialized care 
programs. The secretary shall develop a system of more 
integrated service delivery, including incentives to discourage 
the inappropriate placement of persons with developmental 
disabilities, head injury, and substance abuse, at state mental 
hospitals and encourage their care in community settings. 
By December I, 1 992, the department shall submit an imple
mentation strategy, i nc lud ing  budget proposals ,  to the 
appropriate committees of the legislature for this system. 

Under the system, state, local, or community agencies 
may be g i ven  fi nancia l  or other incent ives  to develop 
appropriate crisis intervention and community care arrange
ments. 

The secretary may establish specialized care programs 
for persons described in this section on the grounds of the 
state hospitals .  Such programs may operate according to 
professional standards that do not conform to existing federal 
or private hospital accreditation standards. [ 1 992 c 230 § 2.] 

Intent-1992 c 230: See note following RCW 72.23.025. 

72.23.030 Superintendent-Powers-Direction of 
clinical care, exception. The superin tendent of a s tate 
hospital subject to rules of the department, shall have control 
of the internal government and economy of a state hospital 
and shal l appoint  and direct all subordinate officers and 
employees . If the superi ntendent i s  not a psychiatrist.  
c l i n ical care shal l be under the direction of a qual ified 
psychiatrist. [ 1 983 1 st ex.s .  c 4 1  § 28;  1 969 c 56 § 2;  1 959 
c 28 § 72.23.030. Prior: 1 95 1  c 1 39 § 7.  Formerly RCW 
7 1 .02.5 1 0.]  

Severabil i ty-1983 1 s t  ex.s.  c 4 1 :  See note fol lowing RCW 
26 09.060. 

Appointmem o{ chief executive officen: RCW 72.01.060. 

72.23 .035 Background checks of prospective 
employees. In consultation with law enforcement personnel, 
the secretary shall have the power and duty to investigate the 
conviction record and the protection proceeding record 
information under chapter 43.43 RCW of each prospective 
employee of a state hospital. [ 1 989 c 334 § 1 2. ]  

72.23.040 Seal of hospital. The superintendent shall 
provide an official seal upon which shall be inscribed the 
statutory name of the hospital under his charge and the name 
of the state . He shall affix the seal of the hospital to any 
notice, order of discharge, or other paper required to be 
given by him or i ssued. [ 1 959 c 28 § 72.23 .040. Prior: 
1 95 1  c 1 39 § 8.  Formerly RCW 7 1 .02.540.] 

72.23.050 Superintendent as witness-Exemptions 
from military duty. The superi n tenden t  shal l  not  be 
req u i red to attend any court as a wi tness  i n  a c i v i l  or 
juvenile court proceedings, but parties desiring his  testimony 

( 1 998 Ed )  

can take and use his deposition; nor shall he be required to 
attend as a witness in any criminal case, unless the court 
before which his testimony shall be desired shall, upon being 
satisfied of the materiality of his  testi mony require his  
attendance; and, in time of peace, he and al l  other persons 
employed at the hospital shall be exempt from performing 
military duty; and the certificate of the superintendent shall 
be evidence of such employment. [ 1 979 ex.s.  c 1 35 § 5 ;  
1 959 c 28 § 72.23.050. Prior: 1 95 1  c 1 39 § 9. Formerly 
RCW 7 1 .02.520.] 

Severability-1979 ex.s. c 135: See note following RCW 2.36 080. 

72.23.060 Gifts-Record-Use. The superintendent 
is authorized to accept and recei ve from any person or 
organization gifts of money or personal property on behalf 
of the state hospital under his charge, or on behalf of the 
patients therein. The superintendent is authorized to use 
such money or personal property for the purposes specified 
by the donor where such purpose is consistent with law. In 
the absence of a specified use the superintendent may use 
such money or personal property for the benefit of the state 
hospital under his charge or for the general benefit of the 
patients therein. The superintendent shall keep an accurate 
record of the amount or kind of gift, the date received, and 
the name and address of the donor. The superintendent may 
deposit any money received as he sees fit upon the giving of 
adequate security. Any i ncrease resulting from such gift 
may be used for the same purpose as the orig inal g i ft .  
Gratuities received for services rendered by a state hospital 
staff in their official capacity shall be used for the purposes 
specified in this section . [ 1 959 c 28 § 72.23 .060. Prior: 
195 1  c 1 39 § 1 0. Formerly RCW 7 1 .02.600.] 

72.23.080 Voluntary patients-Legal competency
Record. Any person rece ived and detained i n  a state 
hospital under chapter 7 1 .34 RCW is  deemed a voluntary 
patient and, except as chapter 9.4 1 RCW may limit the right 
of a person to purchase or possess a firearm or to qualify for 
a concealed pistol license, shall not suffer a loss of legal 
competency by reason of his or her application and admis
sion . Upon the admission of a voluntary patient to a state 
hospital the superintendent shall immediately forward to the 
department the record of such patient showing the name, 
address, sex, date of birth, place of birth, occupation, social 
security number, date of admission, name of nearest relative, 
and such other information as the department may from time 
to t i m e  req u i r e .  [ 1 9 9 4  s p . s .  c 7 § 4 4 2 ;  1 9 5 9  c 2 8  § 
72.23 .080. Prior: 195 1  c 1 39 § 1 2; 1 949 c 1 98 § 19 ,  part; 
R e m .  S u p p .  1 94 9  § 6 9 5 3 - 1 9 , part . F o r m e r l y  R C W  
7 1 .02.040.] 

Finding-Intent-Severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

Effective date--1994 sp.s. c 7 §§ 401-410, 413-416, 418-437, and 
439-460: See note fol lowing RCW 9.4 1 .010. 

72.23.100 Voluntary patients-Policy-Duration. 
It shall be the policy of the department to permit liberal use 
of the foregoing sections for the admission of those cases 
that can be benefited by treatment and returned to normal 
life and mental condition. in the opinion of the superinten
dent, within a period of six months. No person shall be 
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carried as a voluntary patient for a period of more than one 
year. [ 1 973 1 st ex .s .  c 1 42 § 5; 1 959 c 28 § 72.23 . 1 00.  
Prior: 1 95 1  c 1 39 § 14 ;  1 949 c 1 98 § 1 9, part; Rem. Supp. 
1 949 § 6953- 1 9, part. Formerly RCW 7 1 .02.060.] 

Severability-Construction-Effective date---1973 1st ex.s. c 142: 
See RCW 7 1 .05.900 through 7 1 .05.930. 

72.23 . 1 1 0  Voluntary patients-Limitation as to 
number. If it becomes necessary because of i nadequate 
facil ities or staff, the department may l imit applicants for 
volu ntary admiss ion i n  accordance wi th such rules and 
regulations as it may establ ish. The department may refuse 
all applicants for voluntary admission where lack of adequate 
facil ities or staff make such action necessary. [ 1 959 c 28 § 
7 2 . 23 . 1 1 0 . Prior :  1 9 5 1  c 1 39 § 1 5 . Formerl y RCW 
7 1 .02.070.] 

72.23.120 Voluntary patients-Charges for hospital
ization. Payment of hospitalization charges shall not be a 
necessary requirement for voluntary admission: PROVID
ED, HOWEVER, The department may request payment of 
hospital i zation charges, or any portion thereof, from the 
pat ient  or relat ives  of the patie n t  w i th i n  the fo l lowing  
classifications :  Spouse, parents, or  children .  Where the 
patient or relatives within the above classifications refuse to 
make the payments requested, the department shall have the 
right to discharge such patient or i nit iate proceedings for 
involuntary hospitalization. The maximum charge shall be 
the same for voluntary and i nvoluntary hospital i zation .  
[ 1 959 c 28 § 72.23. 1 20. Prior: 1 95 1  c 1 39 § 1 6. Formerly 
RCW 7 1 .02.080.] 

72.23.125 Temporary residential observation and 
evaluation of persons requesting treatment. The depart
ment is directed to establish at each state hospital a proce
dure, including the necessary resources, to provide temporary 
residential observation and evaluation of persons who request 
treatment, unless admitted under *RCW 72.23.070. Tempo
rary residential observation and evaluation under this section 
shall be for a period of not J ess than twenty-four hours nor 
more than forty-eight hours and may be provided informally 
without complying with the admission procedure set forth in 
*RCW 72.23 .070 or the rules and regulations established 
thereunder. 

It is the intent of the legislature that temporary observa
tion and evaluation as described in this section be provided 
in all cases except where an alternative such as: ( I )  Deliv
ery to treatment outs ide the hospital , or (2) no need for 
treatment is clearly indicated. [ 1 979 ex .s. c 2 1 5  § 1 8 .]  

*Reviser's note: RCW 72.23.070 was repealed by 1 985 c 354 § 34, 
effective January I ,  1 986. Later enactment, see chapter 7 1 .34 RCW. 

72.23. 130 History of patient. It shall be the duty of 
the super i n tendent to ascertai n by di l i gent inquiry and 
correspo ndence ,  the h i story of each and every pat ient  
admitted to his hospital. [ 1 959 c 28 § 72.23 . 1 30. Prior: 
1 95 1  c 1 39 § 40. Formerly RCW 7 1 .02.530.] 

72.23.160 Escape-Apprehension and return. If a 
patient shall escape from a state hospital the superintendent 
shall cause immediate search to be made for him and return 
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him to said hospital wherever found. Notice of such escape 
shall be g iven to the committing court who may issue an 
order of apprehension and return directed to any peace 
officer within the state. Notice may be given to any sheriff 
or peace officer, who, when requested by the superintendent, 
may apprehend and detain such escapee or return him to the 
state hospital without warrant .  [ 1 959 c 28 § 72.23 . 1 60. 
Prior: 1 95 1  c 1 39 § 43 .  Formerly RCW 7 1 .02.630.] 

72.23.170 Escape of patient-Penalty for assisting. 
Any person who procures the escape of any patient of any 
state hospital for the mentally i l l ,  or institutions for psycho
paths to which such patient has been lawfully committed, or 
who advises, connives at, aids, or assists in such escape or 
conceals any such escape, is guilty of a felony and shall be 
punished by imprisonment in a state penal institution for a 
term of not more than five years or by a fine of not more 
than five hundred dollars or by both imprisonment and fine. 
[ 1 959 c 28 § 72.23 . 1 70. Prior: 1 957 c 225 § I ,  part; 1949 
c 1 98 § 20, part; Rem. Supp. 1 949 § 6953-20, part. Former
ly RCW 7 1 . 1 2.620, part.]  

72.23. 1 80 Discharge, parole, death, escape
Notice-Certificate of discharge. Whenever a patient dies, 
escapes, or is paroled or discharged from a state hospital, the 
superintendent shall immediately notify the clerk of the court 
which ordered such patient's hospitalization. A copy of such 
notice shall be given to the next of kin or next friend of such 
patient if their names or addresses are known or can, with 
reasonable dil igence, be ascertained. Whenever a patient is 
di scharged the superintendent shall i s sue such patient a 
certificate of discharge. Such notice or certificate shall give 
the date of parole, discharge, or death of said patient, and 
shall state the reasons for parole or discharge. or the cause 
of death, and shall be signed by the superintendent. [ 1 959 
c 28 § 72.23 . 1 80. Prior: 195 1  c 1 39 § 44. Formerly RCW 
7 1 .02.640.] 

Disposition of property of deceased inmate of" state institution: RCW 
J /. 08.101, 1 1 . 08. 1 1 1, 11 .08 120. 

72.23.190 Death-Report to coroner. In the event 
of the sudden or mysterious death of any patient at a state 
hospital, not on parole or escape therefrom, such fact shall 
be reported by the superintendent thereof to the coroner of 
t h e  c o u n ty i n  w h ich  the  death  occurs . [ 1 9 5 9  c 28 § 
7 2 . 2 3 .  1 90 .  Prior :  1 9 5 1  c 1 3 9 § 4 5 .  Formerly RCW 
7 1 .02.660.] 

72.23.200 Persons under eighteen-Confinement in 
adult wards. No menta l ly  i l l  person under the age of 
sixteen years shall be regularly confined in any ward in any 
state hospital which ward i s  designed and operated for the 
care of the mentally i l l  eighteen years of age or over. No 
person of the ages of sixteen and seventeen shall be placed 
in any such ward, when in the opinion of the superintendent 
such placement would be detrimental to the mental condition 
of such a person or would impede his recovery or treatment. 
[ 1 97 1  ex.s. c 292 § 52; 1 959 c 28 § 72.23 .200. Prior: 1 95 1  
c 1 39 § 46; 1 949 c 1 9 8  § 1 7; Rem. Supp. 1 949 § 6953- 1 7. 
Formerly RCW 7 1 .02.550.] 

Severability-1971 ex.s. c 292: See note following RCW 26.28.01 0. 
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72.23.210 Persons under eighteen-Special wards 
and attendants. The department may designate one or more 
wards at one or more state hospi tals as may be deemed 
necessary for the sole care and treatment of persons under 
eighteen years of age admitted thereto. Nurses and atten
dants for such ward or wards shall be selected for their 
special aptitude and sympathy with such young people, and 
occupational therapy and recreation shall be provided as may 
be deemed necessary for their particular age requirements 
and mental improvement. [ 1 97 1  ex.s. c 292 § 53; 1 959 c 28 
§ 72.23 .2 1 0. Prior: 1 95 1  c 1 39 § 47; 1 949 c 1 98 § 1 8 ; 
Rem. Supp. 1 949 § 6953- 1 8. Formerly RCW 7 1 .02.560.] 

Severability-1971 ex.s. c 292: See note following RCW 26 28.0 1 0. 

72.23.230 Patient's property-Superintendent as 
custodian-Management and accounting. The superinten
dent of a state hospi tal shal l  be the c u stodian wi thout  
compensation of  such personal property of  a patient involun
tar i l y  h o s p i t a l i z e d  t h e re i n  as m ay c o m e  i n t o  t h e  
superintendent's possession while the patient i s  under the 
jurisdiction of the hospital. As such custodian, the superin
tendent shall have authority to disburse moneys from the 
patients' funds for the following purposes only and subject 
to the following l imitations : 

( 1 )  The superintendent may disburse any of the funds in 
his possession belonging to a patient for such personal needs 
of that patient as may be deemed necessary by the superin
tendent; and 

(2) Whenever the funds belonging to any one patient 
exceed the sum of one thousand dollars or a greater sum as 
established by rules and regulations of the department, the 
superintendent may apply the excess to reimbursement for 
state hospitalization and/or outpatient charges of such patient 
to the extent of a notice and finding of responsibility issued 
under RCW 43.20B.340; and 

(3) When a patient is paroled, the superintendent shall 
deliver unto the said patient all or such portion of the funds 
or other property belonging to the patient as the superinten
dent may deem necessary and proper in the interests of the 
patient's welfare, and the superintendent may during the pa
role period deliver to the patient such additional property or 
funds belonging to the patient as the superintendent may 
from time to time determine necessary and proper. When a 
patient is discharged from the jurisdiction of the hospital, the 
superintendent shall deliver to such patient all funds or other 
property belonging to the patient. subject to the conditions of 
subsection (2) of this section. 

All funds held by the superintendent as custodian may 
be deposited in a single fund.  Annual reports of receipts and 
expenditures shall be forwarded to the department, and shall 
be open to inspection by interested parties: PROVIDED, 
That all interest accruing from, or as a result of the deposit 
of s uch  moneys  i n  a s i n g l e  fu nd sha l l  be used by the 
superintendent for the general welfare of al l  the patients of 
such i nstitution : PROVIDED, FURTHER, That when the 
personal accounts of patients exceed three hundred dollars, 
the interest accruing from such excess shall be credited to 
the personal accounts of such patients. All  such expendi
tures shall be accounted for by the superintendent. 

The appointment of a guardian for the estate of such 
patient shall terminate the superintendent's authority to pay 
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state hospitalization charges from funds subject to the control 
of the guardianship upon the superi ntendent' s receipt of a 
c e r t i fi ed copy  of l e t t e r s  o f  g u a rd i a n s h i p .  U p o n  t h e  
guardian ' s  request, the superintendent shall forward to such 
guardian any funds subject to the control of the guardianship 
o r  o t h e r  p r o p e r t y  of t h e  p a t i e n t  r e m a i n i n g  i n  t h e  
superintendent 's  possession , together with a final accounting 
of receipts and expenditures. [ 1 987 c 75 § 2 1 ; 1 985 c 245 
§ 4; 1 97 1  c 82 § 1 ;  1959 c 60 § I ;  1 959 c 28 § 72.23.230. 
Prior: 1 953 c 2 1 7  § 2 ;  1 95 1  c 1 39 § 49. Formerly RCW 
7 1 .02.570.] 

Savings-Severabil ity-1987 c 75: See RCW 43.208 .900 and 
43.208.90 1 .  

Guardianship oj estate: Chapters / ! .8R and 11 .92 RCW. 

72.23.240 Patient's property-Delivery to superin
tendent as acquittance-Defense, indemnity. Upon receipt 
of a written request signed by the superintendent stating that 
a designated patient of such hospital is involuntarily hospital
i zed there in ,  and that no guardi an of h is  estate has been 
appointed, any person, bank, firm or corporation having 
possession of any money, bank accounts, or choses in  action 
owned by such patient, may, if the balance due does not 
exceed one thousand dollars, deliver the same to the superin
tendent and mail written notice thereof to such patient at 
such hospital. The receipt of the superintendent shall be full 
and complete acquittance for such payment and the person, 
bank, firm or corporation making such payment shall not be 
l iable to the patient or his legal representatives. All funds so 
received by the superintendent shall be deposited in such 
patient's personal account at such hospital and be adminis
tered in accordance with this chapter. 

If any proceeding is brought in any court to recover 
property so delivered, the attorney general shall defend the 
same without cost to the person, bank, firm or corporation 
effecting such deli very, and the state shall i ndemnify such 
person ,  bank,  firm or corporation aga inst any j udgment 
rendered as a resu l t  o f  such proceed ing .  [ 1 959 c 28 § 
7 2 . 2 3 . 24 0 .  P r i o r :  1 9 5 3  c 2 1 7  § I .  F o r m e r l y  R C W  
7 1 .02.575 .] 

72.23.250 Funds donated to patients. The superin
tendent shall a lso have authority to receive funds for the 
benefit of individual patients and may disburse such funds 
according to the i nstructions of the donor of such funds. 
[ 1 959 c 28 § 72.23.250. Prior: 195 1  c 1 39 § 50. Formerly 
RCW 7 1 .02.580.] 

72.23.260 Federal patients-Agreements authorized. 
The department shall have the power, i n  the name of the 
state, to enter i n to contracts w i th any du ly  authorized 
representative of the United States government, providing for 
the admiss ion to, and the separate or j o i n t  observat ion,  
maintenance, care, treatment and custody in,  state hospitals 
of persons entitled to or requiring the same, at the expense 
of the United States, and contracts providing for the separate 
or joint maintenance, care, treatment or custody of such per
sons hospi tal i zed i n  the manner provided by law, and to 
perform such contracts, which contracts shall provide that all 
payments due the state of Washington from the United States 
for services rendered under said contracts shall be paid to the 
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department. [ 1 959 c 28 § 72.23.260. Prior: 195 1  c 1 39 § 
65. Formerly RCW 7 1 .02.460.] 

72.23.280 Nonresidents-Hospitalization. Nonresi
dents of this state conveyed or coming herein while mentally 
i l l  shal l not be hospital i zed i n  a state hospital , but  this 
prohibition shall not prevent the hospitalization and tempo
rary care i n  said hospitals of such persons stricken wi th 
mental il l ness while traveling or temporarily sojourning in  
this state, or  sailors attacked with mental i llness upon the 
high seas and first arriving thereafter in some port within 
this state. [ 1 959 c 28 § 72.23.280. Prior: 1 95 1  c 1 39 § 67. 
Formerly RCW 7 1 .02.470.] 

72.23.290 Transfer  of patients-Authority of 
transferee. Whenever it  appears to be to the best interests 
of the patients concerned, the department shall have the 
authority to transfer such patients among the various state 
hospitals pursuant to rules and regulations established by 
said department. The superintendent of a state hospital shall 
also have authority to transfer patients eligible for treatment 
to the veterans administration or other United States govern
ment agency where such transfer i s  sati sfactory to such 
agency. Such agency shall possess the same authority over 
such patients as the superintendent would have possessed 
had the patient remained in a state hospital . [ 1 959 c 28 § 
7 2 . 2 3 . 290 .  Pri o r :  1 95 1  c 1 3 9 § 6 8 .  Formerly RCW 
7 1 .02.480.] 
Commitment to veterans ' administration or other federal agency: RCW 

73.36. 165. 

72.23.300 Bringing narcotics, intoxicating liquors, 
weapons, etc., into institution or its grounds prohibited
Penalty. Any person not authorized by law so to do, who 
brings into any state institution for the care and treatment of 
mental i l lness or within the grounds thereof, any opium, 
morphine, cocaine or other narcotic, or any intoxicating 
l iquor of any kind whatever, except for medicinal or me
chanical purposes, or any firearms, weapons, or explosives 
of any kind is guilty of a felony. [ 1 959 c 28 § 72.23 .300. 
Prior:  1 949 c 1 9 8 § 5 2 ;  Rem. Supp.  1 949 § 6932 -52 .  
Formerly RCW 7 1 . 1 2.630.] 
Un1jorm controlled substances act. Chapter 69.50 RCW. 

72.23.900 Construction-Purpose-1959 c 28. The 
provisions of this chapter shall be l iberally construed so that 
persons who are in need of care and treatment for mental 
i l lness shal l  receive hu mane care and treatment and be 
restored to normal mental condition as rapidly as possible 
with an avoidance of loss of civil rights where not necessary, 
and with as l ittle formality as possible, still preserving all 
rights and all privileges of the person as guaranteed by the 
Constitution. [ 1 959 c 28 § 72.23 .900. Prior: 195 1  c 1 39 § 
1 . ) 

Civil rights 
loss of' State Consfllutwn Art. 6 -� 3. 
restoratwn of: RCW 9. 92.066. 9. 94A.220. 9. 94A. 260. 9. 95.260. chapter 

9.96 RCW. 

72.23.910 Construction-Effect on laws relating to 
the criminally insane-"Insane" as used in other statutes. 
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Nothing in this chapter shall be construed as affecting the 
laws of this state relating to the criminally insane or insane 
inmates of penal institutions. Where the term " insane" is 
used in other statutes of th i s  state its mean i ng shal l be 
synonymous with mental illness as defined in this chapter. 
[ 1 959 c 28 § 72.23.9 1 0. Prior: 1 95 1  c 1 39 § 4; 1949 c 1 98 
§ 1 5 ; R e m .  S u p p .  1 9 49  § 6 9 5 3 - 1 5 . Formerly  RCW 
7 1 .02.020.] 

Chapter 72.25 

NONRESIDENT MENTALLY ILL, SEXUAL 
PSYCHOPATHS, AND PSYCHOPATHIC 

DELINQUENTS-DEPORTATION, 
TRANSPORTATION 

Sections 

72.25.0 I 0 Deportation of aliens-Return of residents. 
72.25.020 Return of nonresidents-Reciprocity-Expense-Resident of 

this state defined. 
72.25.030 Assistance-Payment of expenses. 

Council for the prevention of child abuse and neglect: Chapter 43. 121 
RCW. 

72.25.010 Deportation of aliens-Return of resi
dents. It shall be the duty of the secretary of the department 
of social and health services, in  cooperation with the United 
S tates bureau of i m migrat ion  and/or the Un i ted States 
department of the interior, to arrange for the deportation of 
all alien sexual psychopaths, psychopathic delinquents, or 
mentally ill persons who are now confined in ,  or who may 
hereafter be committed to, any state hospital for the sexual 
psychopath, psychopathic delinquent, or the mentally ill in 
th is  state ; to transport such al ien sexual psychopaths, 
psychopathic delinquents, or mental ly ill persons to such 
point or points as may be designated by the United States 
bureau of immigration or by the United States department of 
the interior; and to give written permission for the return of 
any resident of Washington now or hereafter confined in a 
hospital for the sexual psychopath, psychopathic delinquent, 
or the mentally il l  in a territory of the United States or in a 
foreign country. Mentally il l  person for the purposes of this 
section shall be any person defined as mentally ill under 
RCW 72.23 .0 1 0, as now or hereafter amended. [ 1977 ex.s. 
c 80 § 49; 1 965 c 78 § I ;  1 959 c 28 § 72.25.0 1 0. Prior: 
1 957 c 29 § I ;  1953 c 232 § I .  Formerly RCW 7 1 .04.270.] 

Purpose-Intent-Severabil ity-1977 ex.s. c 80: See notes 
following RCW 4 . 1 6 . 1 90. 

Minors-Mental health urvices, commitment: Chapter 71 .34 RCW. 

Sexual psychopaths: Chapter 71.06 RCW. 

72.25.020 Return of nonresidents-Reciprocity
Expense-Resident of this state defined. The secretary 
shall also return all nonresident sexual psychopaths. psycho
pathic de l inquents, or mentally il l  persons who are now 
confined in or who may hereafter be committed to a state 
hospital for the sexual psychopath, psychopathic delinquent, 
or the mentally ill in this state to the states or state in which 
they may have a legal residence. For the purpose of facil i 
tating the return of such persons the secretary may enter into 
a reciprocal agreement with any other state for the mutual 
exchange of sexual psychopaths, psychopathic delinquents, 
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or mentally ill persons now confined in or hereafter commit
ted to any hospital for the sexual psychopath, psychopathic 
delinquent, or the mentally i l l  in one state whose legal 
residence is in the other, and he may give written permission 
for the return of any resident of Washington now or hereaf
ter confined in a hospital for the sexual psychopath, psycho
pathic delinquent, or the mentally il l in another state. Such 
residents may be returned directly to the proper Washington 
state institution without further court proceedings: PROVID
ED, That if the superintendent of such institution is of the 
opinion that the returned person is not a sexual psychopath, 
a psychopathic del inquent, or mentally i l l  person he may 
discharge said patient: PROVIDED FURTHER, That if such 
superintendent deems such person a sexual psychopath, a 
psychopathic delinquent, or mentally i l l person, he shall file 
an application for commitment within ninety days of arrival 
at the Washington institution. 

A person shall be deemed to be a resident of this state 
within the meaning of this chapter who has maintained his 
domiciliary residence in this state for a period of one year 
preceding commitment to a state institution without receiving 
assistance from any tax supported organization and who has 
not subsequently acqu i red a dom ic i l e  i n  another state : 
PROVIDED, That any period of time spent by such person 
while an i nmate of a state hospital or state i nst itution or 
while on parole, escape, or leave of absence therefrom shall 
not be counted in determining the time of residence in this 
or another state. 

All expenses incurred in returning sexual psychopaths, 
psychopathic delinquents, or mentally il l persons from this 
to another state may be paid by this state, but the expense of 
returning residents of this state shall be borne by the state 
making the return. Mentally i l l  person for the purposes of 
this section shall be any person defined as mentally ill under 
RCW 72.23 .0 1 0, as now or hereafter amended. [ 1 977 ex .s. 
c 80 § 50; 1 965 c 78 § 2; 1 959 c 28 § 72.25 .020. Prior: 
1957 c 29 § 2; 1 953 c 232 § 2. Formerly RCW 7 1 .04.280.] 

Purpose-Intent-Severability-1 977 ex.s. c 80: See n otes 
following RCW 4 . 16 . 190. 

72.25.030 Assistance-Payment of expenses. For the 
purpose of carrying out the provisions of this chapter the 
secretary may employ all help necessary in arranging for and 
transporting such alien and nonresident sexual psychopaths, 
psychopathic delinquents, or mentally i l l  persons, and the 
cost and expense of prov id ing such assi stance, and al l  
expenses i ncurred i n  effecting the transportation of such 
alien and nonresident sexual psychopaths, psychopathic 
delinquents, or mentally ill persons, shall be paid from the 
funds appropriated for that purpose upon vouchers approved 
by the department. Mentally il l person for the purposes of 
this section shall be any person defined as mentally ill under 
RCW 72.23.0 to, as now or hereafter amended. [ 1977 ex.s. 
c 80 § 5 1 ;  1 965 c 78 § 3 ;  1 959 c 28 § 72.25 .030. Prior: 
1957 c 29 § 3; 1 953 c 232 § 3 .  Formerly RCW 7 1 .04.290.] 

Purpose-Intent-Severability-1 977 ex.s. c 80 : See notes 
following RCW 4. 1 6. 1 90. 
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Chapter 72.27 

INTERSTATE COMPACT ON MENTAL HEALTH 

Sections 

72.27. 0 1 0  
72 .27.020 

72.27.030 
72.27.040 
72 .27.050 

72.27.060 
72.27.070 

Compact enacted. 
Secretary is compact administrator-Rules and regulations-

Cooperation with other agencies. 
Supplementary agreements. 
Financial arrangements. 
Prerequisites for transfer of person to another party state

Release or return of residents, jurisdiction, laws applica
ble. 

Transmittal of copies of chapter. 
Right to deport aliens and return residents of nonparty states 

preserved. 

72.27.010 Compact enacted. The Interstate Compact 
on Mental Health is hereby enacted into law and entered into 
by this state with all other states legally joining therein in 
the form substantially as follows : 

The contracting states solemnly agree that: 
ARTICLE I 

The party states find that the proper and expeditious 
treatment of the mentally i l l and mentally deficient can be 
fac i l i tated by cooperative action ,  to the benefi t  of the 
patients, their families, and society as a whole. Further, the 
party states find that the necessity of and desirabi l ity for 
furnishing such care and treatment bears no primary relation 
to the residence or citizenship of the patient but that, on the 
contrary, the control l ing factors of community safety and 
humanitarianism require that facil i ties and services be made 
available for all who are in need of them. Consequently, it 
is the purpose of this compact and of the party states to 
provide the necessary legal basis for the institutionalization 
or other appropriate care and treatment of the mentally il l 
and mentall y  deficient under a system that recognizes the 
paramount importance of patient welfare and to establish the 
responsibilities of the party states in terms of such welfare. 

ARTICLE II 
As used in this compact: 
(a) "Sending state" shall mean a party state from which 

a patient is transported pursuant to the provisions of the 
compact or from which it is contemplated that a patient may 
be so sent. 

(b) "Receiving state" shall mean a party state to which 
a patient is transported pursuant to the provisions of the 
compact or to which it is contemplated that a patient may be 
so sent. 

(c) "Institution'· shall mean any hospital or other facility 
maintained by a party state or political subdivision thereof 
for the care and treatment of mental i l l n ess or mental 
deficiency. 

(d) "Patient" shall mean any person subject to or eligible 
as determined by the laws of the sending state, for institu
tionalization or other care, treatment, or supervision pursuant 
to the provisions of this compact. 

(e) "After-care'' shall mean care, treatment and services 
provided a patient, as defined herein, on convalescent status 
or conditional release. 

(f) "Mental il lness" shall mean mental disease to such 
extent that a person so afflicted requires care and treatment 
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for h i s  own welfare . or the welfare of others , or of the 
community. 

(g) "Mental deficiency'' shall mean mental deficiency as 
defined by appropriate clinical authorities to such extent that 
a person so afflicted is incapable of managing himself and 
his affairs, but shall not include mental illness as defined 
herein . 

(h) "State ' '  shall mean any state, territory or possession 
of the United S tates, the Dis trict of Columbia ,  and the 
Commonwealth of Puerto Rico. 

ARTICLE III 

(a) Whenever a person physically present in  any party 
state shall be i n  need of institutional i zation by reason of 
mental illness or mental deficiency, he shall be eligible for 
care and treatment in an i nstitution in that state i rrespective 
of his residence, settlement or citizenship qualifications. 

(b) The provisions of paragraph (a) of this article to the 
contrary notwithstanding, any patient may be transferred to 
an i nstitution i n  another state whenever there are factors 
based upon clinical determinations indicating that the care 
and treatment of said patient would be facil itated or im
proved thereby . Any such institutionalization may be for the 
entire period of care and treatment or for any portion or 
portions thereof. The factors referred to in this paragraph 
shall include the patient's full record with due regard for the 
location of the patient' s family, character of the illness and 
probable duration thereof, and such other factors as shall be 
considered appropriate. 

(c) No state shall  be obliged to receive any pat ient 
pursuant to the provisions of paragraph (b) of this  article 
u nless the sending s tate has g iven advance notice of its 
intention to send the patient; furnished all available medical 
and other pertinent records concerning the patient; given the 
qualified medical or other appropriate clinical authorities of 
the receiving state an opportunity to examine the patient if 
said authorities so wish; and unless the receiving state shall 
agree to accept the patient. 

(d) In the event that the laws of the receiving state 
establish a system of priorities for the admission of patients, 
an in terstate patient under this compact shall receive the 
same priority as a local patient and shall be taken in the 
same order and at the same time that he would be taken if 
he were a local patient. 

(e) Pursuant to this compact, the determination as to the 
suitable place of i nstitutionalization for a patient may be 
reviewed at any time and such further transfer of the patient 
may be made as seems likely to be in the best interest of the 
patient. 

ARTICLE IV 

(a) Whenever. pursuant to the laws of the state in which 
a patient is physically present, it shall be determined that the 
patient should receive after-care or supervision, such care or 
supervi sion may be provided in a receiving state. If the 
medical or other appropriate cl inical authorities having 
responsibility for the care and treatment of the patient in the 
sending state shall have reason to believe that after-care in  
another state would be in  the best interest of the patient and 
would not jeopardize the public safety, they shall request the 
appropriate authorities in the receiving state to investigate 
the desirability of affording the patient such after-care in said 
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receiving state, and such investigation shall be made with all 
reasonable speed. The request for i nvestigation shall be 
accompanied by complete i nformation concern i ng the 
patient' s  intended place of residence and the identity of the 
person in whose charge it is proposed to place the patient, 
the complete medical history of the patient, and such other 
documents as may be pertinent. 

(b) If the medical or other appropriate clinical authori
ties having responsibil ity for the care and treatment of the 
patient in the sending state and the appropriate authorities in 
the receiving state find that the best interest of the patient 
would be served thereby, and if the public safety would not 
be jeopardized thereby, the patient may receive after-care or 
supervision in the receiving state. 

(c) In supervising, treating, or caring for a patient on 
after-care pursuant to the terms of this article, a receiving 
state shall employ the same standards of visitation, examina
tion, care, and treatment that it employs for similar local 
patients. 

ARTICLE V 

Whenever a dangerous or potentially dangerous patient 
escapes from an i nstitution in any party state, that state shall 
promptly notify all appropriate authorities within and without 
the j ur i sd ict ion  of the  escap e  i n  a m a n n er reason ably 
calculated to faci l i tate the speedy apprehension of the 
escapee. Immediately upon the apprehension and identifica
tion of any such dangerous or potentially dangerous patient, 
he shall be detained in the state where found pending dis
position in accordance with law. 

ARTICLE VI 

The duly accredited officers of any state party to this 
compact, upon the establishment of their authority and the 
identity of the patient, shall be permitted to transport any 
patient being moved pursuant to this compact through any 
and all states party to this compact, without interference. 

ARTICLE VII 

(a) No person shall be deemed a patient of more than 
one i nstitution at any given time. Completion of transfer of 
any patient to an institution in  a receiving state shall have 
the effect of making the person a patient of the institution in 
the receiving state. 

(b) The sending state shall pay all costs of and inciden
tal to the transportation of any pat ient  pursuant to this 
compact, but any two or more party states may, by making 
a specific agreement for that purpose, arrange for a different 
allocation of costs as among themselves. 

(c) No provision of this compact shall be construed to 
alter or affect any internal relationships among the depart
ments, agencies and officers of and in the government of a 
party state, or between a party state and its subdivisions. as 
to the payment of costs, or responsibilities therefor. 

(d)  Noth i n g  i n  th is  compact sha l l  be con strued to 
prevent any party state or subdivision thereof from asserting 
any right against any person, agency or other entity in  regard 
to costs for which such party state or subdivision thereof 
may be responsible pursuant to any provision of this com
pact. 

(e)  Nothing i n  this  compact shal l  be con strued to 
i nval idate any reciprocal agreement between a party state 
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and a nonparty state relating to institutionalization, care or 
treatment of the mentally ill or mental ly deficient, or any 
statutory authority pursuant to which such agreements may 
be made. 

ARTICLE VIII 

(a) Noth ing  i n  this  compact shal l  be con strued to 
abridge, diminish, or in any way impair the rights, duties, 
and responsibilities of any patient ' s guardian on his own 
behalf or in respect of any patient for whom he may serve, 
except that where the transfer of any patient to another 
jurisdiction makes advisable the appointment of a supple
mental or substitute guardian, any court of competent juris
diction in the receiving state may make such supplemental 
or substitute appointment and the court which appointed the 
previous guardian shall upon being duly advised of the new 
appointment, and upon the satisfactory completion of such 
accounting and other acts as such court may by law require, 
relieve the previous guardian of power and responsibility to 
whatever extent shall be appropriate in the circumstances: 
PROVIDED, HOWEVER, That in the case of any patient 
having settlement in the sending state, the court of competent 
jurisdiction in  the sending state shall have the sole discretion 
to relieve a guardian appointed by it or continue his power 
and responsibility, whichever it shall deem advisable. The 
court in the receiving state may, in its discretion, confirm or 
reappoi n t  the person or persons previous ly serv ing  as 
guardian in the sending state in l ieu of making a supple
mental or substitute appointment. 

(b) The term "guardian" as used in paragraph (a) of this 
article shall include any guardian, trustee, legal committee, 
conservator, or other person or agency however denominated 
who is charged by law with power to act for or responsibili
ty for the person or property of a patient. 

ARTICLE IX 

(a) No provision of this compact except Article V shall 
apply to any person institutionalized while under sentence in 
a penal or correctional institution or while subject to trial on 
a criminal charge, or whose institutionalization is due to the 
comm ission of an offense for which,  i n  the absence of 
mental i l lness or mental deficiency, said person would be 
subject to incarceration in  a penal or correctional institution. 

(b) To every extent possible, it shall be the policy of 
states party to this compact that no patient shall be placed or 
detained in any prison, jail or lockup, but such patient shall, 
with all expedition, be taken to a suitable institutional facility 
for mental illness or mental deficiency. 

ARTICLE X 

(a) Each party state shall appoint a ''compact administra
tor" who, on behalf of his state, shall act as general coordi
nator of activities under the compact in his state and who 
shall receive copies of all reports, correspondence, and other 
documents relat ing to any patient processed under the 
compact by his state either in the capacity of sending or 
receiv ing s tate. The compact admin is trator or his duly 
designated representative shall be the official with whom 
other party states shall deal in any matter relating to the 
compact or any patient processed thereunder. 

(b) The compact administrators of the respective party 
states shall have power to promulgate reasonable rules and 
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regulat ions to carry out more effectively the terms and 
provisions of this compact. 

ARTICLE XI 

The duly constituted administrative authorities of any 
two or more party states may enter into supplementary 
agreements for the provision of any service or facility or for 
the maintenance of any institution on a joint or cooperati ve 
basis whenever the states concerned shal l find that such 
agreements will improve services, facil ities, or institutional 
care and treatment in the fields of mental i l lness or mental 
deficiency. No such supplementary agreement shall be 
construed so as to relieve any party state of any obligation 
which it otherwise would have under other provisions of this 
compact. 

ARTICLE XII 

This compact shall enter into full force and effect as to 
any state when enacted by it into law and such state shall 
thereafter be a party thereto with any and all states legally 
joining therein .  

ARTICLE XIII 

(a) A state party to this compact may withdraw there
fro m  by enact i n g  a statute repeal i n g  the same .  S uch 
withdrawal shall take effect one year after notice thereof has 
been communicated officially and in writing to the governors 
and compact admi n i strators of a l l  other party s tate s .  
However, the withdrawal of any state shall not change the 
status of any patient who has been sent to said state or sent 
out of said state pursuant to the provisions of the compact. 

(b) Withdrawal from any agreement permitted by Article 
VII(b) as to costs or from any supplementary agreement 
made pursuant to Article XI shall be in accordance with the 
terms of such agreement. 

ARTICLE XIV 

Th i s  compact shal l  be l iberal ly  con strued so as to 
effectuate the purposes thereof. The provis ions of th is  
compact sha l l  be severable and i f  any phrase,  c l au se. 
sentence or provis ion of this compact is dec lared to be 
contrary to the constitution of any party state or of the 
United States or the applicability thereof to any government, 
agency, person or circumstance is held invalid, the validity 
of the remainder of this compact and the applicability thereof 
to any government, agency, person or circumstance shall not 
be affected thereby. If this compact shall be held contrary 
to the constitution of any state party thereto, the compact 
shall remain in ful l  force and effect as to the remain ing 
states and in full force and effect as to the state affected as 
to all severable matters. [ 1 965 ex. s .  c 26 § 1 . ] 

Chapter added: "The foregoing provisions of this act are added to 
chapter 28, Laws of 1 959 and to Title 72 RCW, and shall constitute a new 
chapter therein." [ 1 965 ex.s. c 26 § 8.] 

Effective date-1965 ex.s. c 26: "This act shall take effect upon July 
I, 1 965." [ 1 965 ex.s. c 26 § 9 ]  

72.27.020 Secretary is compact administrator
Rules and regulations-Cooperation with other agencies. 
Pursuant to said compact provided in RCW 72.27.0 1 0, the 
secretary of social and health services shall be the compact 
administrator and who, acting jointly with l ike officers of 
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other party states. shall have power to promulgate rules and 
regulations to carry out more effectively the terms of the 
compact. The compact administrator is hereby authorized, 
empowered and directed to cooperate with all departments, 
agencies and officers of and in the government of this state 
and its subdivisions in facilitating the proper administration 
of the compact or any supplementary agreement or agree
ments entered into by this state thereunder. [ 1 979 c 1 4 1  § 
233; 1 965 ex.s. c 26 § 2.]  

72.27.030 Supplementary agreements. The compact 
administrator is hereby authorized and empowered to enter 
into supplementary agreements with appropriate officials of 
other states pursuant to Articles VII and XI of the compact. 
In the event that such supplementary agreements shall  
require or contemplate the use of any institution or facility 
of this state or require or contemplate the provision of any 
service by this state, no such agreement shall have force or 
effect until approved by the head of the department or agen
cy under whose j urisdiction said institution or facil ity is 
operated or whose department or agency will be charged 
with the rendering of such service. [ 1 965 ex.s. c 26 § 3 . ]  

72.27.040 Financial arrangements. The compact 
administrator, subject to the moneys available therefor, may 
make or arrange for any payments necessary to discharge 
any financial obl igations i mposed upon this state by the 
compact or by any supplementary agreement entered into 
thereunder. [ 1 965 ex.s. c 26 § 4.] 

72.27.050 Prerequisites for transfer of person to 
another party state-Release or return of residents, 
jurisdiction, laws applicable. No person shall be trans
ferred to another party state pursuant to this chapter unless 
the compact administrator first shall have obtained either: 

(a) The written consent to such transfer by the proposed 
transferee or by others on his behalf, which consent shall be 
executed i n  accordance with the requirements of *RCW 
7 2 . 2 3 . 070, and i f  such person was originally committed 
involuntarily ,  such consent also shall be approved by the 
committing court; or 

(b)  An order of the superior court approving such 
transfer, which order shall be obtained from the committing 
court, if such person was committed involuntarily, otherwise 
from the superior court of the county where such person 
resided at the time of such commitment; and such order shall 
be i s sued o n l y  after notice and heari ng in the manner 
provided for the involuntary commitment of mentally ill or 
mentally deficient persons as the case may be. 

The courts of this state shall have concurrent jurisdiction 
with the appropriate courts of other party states to hear and 
determine petitions seeking the release or return of residents 
of this state who have been transferred from this state under 
this  chapter to the same extent as if such persons were 
hospitalized in this state; and the laws of this state relating 
to the release of such persons shall govern the disposition of 
any such proceeding. [ 1 965 ex.s. c 26 § 5.] 

*Reviser's note: RCW 72.23.070 was repealed by 1 985 c 354 § 34, 
effective January I. 1986. Later enactment, see chapter 7 1 .34 RCW. 
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72.27.060 Transmittal of copies of chapter. Duly 
authorized copies of this chapter shall ,  upon its approval be 
transmitted by the secretary of state to the governor of each 
state, the attorney general and the administrator of general 
serv ices o f  the United States,  and the counci l  of state 
governments. [ 1 965 ex.s. c 26 § 6.] 

72.27.070 Right to deport aliens and return resi· 
dents of nonparty states preserved. Nothing i n  this 
chapter shall affect the right of the secretary of social and 
health services to deport al iens and return residents of 
nonparty states as provided in chapter 72.25 RCW. [ 1 979 c 
1 4 1  § 234; 1 965 ex.s. c 26 § 7 . ]  

Chapter 72.29 

MULTI-USE FACILITIES FOR THE MENTALLY 
OR PHYSICALLY HANDICAPPED 

OR THE MENTALLY ILL 

Sections 

72.29.010 Hanison Memorial Hospital property and facilities (Olympic 
Center for Mental Health and Mental Retardation). 

72.29.010 Harrison Memorial Hospital property 
and facilities (Olympic Center for Mental Health and 
Mental Retardation). After the acquisition of Harrison 
Memorial Hospi tal , the department of social and health 
services is authorized to enter into contracts for the repair or 
remodeling of the hospital to the extent they are necessary 
and reasonable, in order to establish a multi-use facility for 
the mentally or physically handicapped or the mentally ill. 
The secretary of the department of social and health services 
is authorized to determine the most feasible and desirable 
use of the facility and to operate the facility in the manner 
he deems most beneficial to the mentall y  and physical ly 
handicapped, or the mentally i l l ,  and is authorized, but not 
limited to programs for out-patient, diagnostic and referral, 
day care, vocational and educational services to the commu
nity which he determines are in the best interest of the state. 
[ 1 977 ex.s. c 80 § 52 ;  1 965 c 1 1  § 3 . ]  

Purpose-Intent-Severabil ity-1977 ex.s. c 80 : S e e  notes 
following RCW 4. 1 6. 1 90. 

Declaration of purpose-1965 c 1 1 :  "The state facilities to provide 
community services to the mentall y  and physical ly  deficient and the 
mentally ill are inadequate to meet the present demand. Great savings to 
the taxpayers can be achieved while helping to meet these worthwhile 
needs. It is therefore the purpose of this act to provide for acquisition or 
lease of Harrison Memorial Hospital property and facilities and the 
operation thereof as a multi-use facility for the mental ly and physically 
deficient and the mentally i lL"  [ 1 965 c I I  § I .] 

Department created-Powers and ducies lransferred to: RCW 43.20A.030. 

Use of Harrison Memorial Hospital property for services for persons with 
developmental disabilities: RCW 71A.20.040. 

Chapter 72.36 

SOLDIERS' AND VETERANS' HOMES 

Sections 

72.36.010 
72.36.020 
72.36.030 

Establishment of soldiers' home. 
Superintendents-Licensed nursing home administrator. 
Admission-Applicants must apply for federal and state 

benefits . 
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72.36.035 
72.36.037 
72.36.040 
72.36.045 

72.36.050 

72.36.055 
72.36.060 
72.36.070 
72.36.090 
72.36. 1 00 
72.36. 1 1 0 
72.36. 1 20 

72.36. 1 40 
72.36. 1 45 

72.36. 1 50 
72.36. 1 60 
72.36. 1 601 

Definitions. 
Resident rights. 
Colony established-Who may be admitted. 
Soldiers' home and colony-Veterans' home-Maintenance 

defined. 
Regulations of home applicable-Rations, medical atten-

dance, clothing. 
Domiciliary and nursing care to be provided. 
Federal funds. 
Washington veterans' home. 
Hobby promotion. 
Purchase of equipment, materials for therapy. hobbies. 
Burial of deceased member or deceased spouse. 
Deposit of veteran income-Expenditures and revenue con

trol. 
Medicaid qualifying operations. 
Reduction in allowable income-Certification of qualifying 

operations. 
Resident council-Generally. 
Personal needs allowance. 
Findings. 

Charitable organizations-Application for registration-Contents-Fee
Veterans ' affairs-Notice, advice: RCW 1 9.09.075. 

Commitment to veterans administration or other federal agency: RCW 
73.36. 165. 

Disposition of property of deceased inmate of state institution: RCW 
J /.08.101, 1 1.08 1 1 1 ,  11 .08.120. 

Employment of dental hygienist without supervision of dentist authorized in 
state institutions: RCW 18.29.056. 

Record as to patients or inmates for purposes of vital statistics: RCW 
70.58.270. 

72.36.010 Establishment of soldiers' home. There 
is established at Orting, Pierce county, an institution which 
shall be known as the Washington soldiers' home. [ 1 959 c 
28 § 72.36.0 1 0. Prior: 1 90 1  c 1 67 § 1 ;  1 890 p 269 § 1 ;  
RRS § 1 0727.] 

72.36.020 Superintendents--Licensed nursing home 
administrator. The director of the department of veterans 
affairs shall appoint a superintendent for each state veterans' 
home. The superintendent shall exercise management and 
control of the institution in accordance with either policies 
or procedures promulgated by the director of the department 
of veterans affairs, or both, and rules and regulations of the 
department. In accordance with chapter 1 8.52 RCW, the 
i nd iv idual  appointed as superi ntendent for either state 
veterans' home shall be a licensed nursing home administra
tor. The department may request a waiver to, or seek an 
alternate method of compliance with, the federal requirement 
for a licensed on-site administrator during a transition phase 
from July 1 ,  1 993, to June 30, 1 994. [ 1 993 sp.s. c 3 § 4 ;  
1 977 c 31  § 2; 1 959 c 28 § 72.36.020. Prior: 1 890 p 27 1 
§ 7; RRS § 1 0728.] 

Effective date-1993 sp.s. c 3: See note following RCW 72.36. 1 40. 

Findings-1993 sp.s. c 3: See RCW 72.36. 160 1 .  

Chief executive officers, general provisions: RCW 72.01.060. 

72.36.030 Admission-Applicants must apply for 
federal and state benefits. All of the following persons 
who have been actual bona fide residents of this state at the 
time of their application. and who are indigent and unable to 
support themselves and their families may be admitted to a 
state veterans' home under rules as may be adopted by the 
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director of the department, unless sufficient facil ities and 
resources are not available to accommodate these people: 

( 1  )(a) All honorably discharged veterans of a branch of 
the armed forces of the United States or merchant marines; 
(b) members of the state militia disabled while in the line of 
duty; (c) Filipino World War II veterans who swore an oath 
to American authority and who partic ipated in mi l i tary 
engagements with American soldiers; and (d) the spouses of 
these veterans, merchant marines, and members of the state 
militia. However, it is required that the spouse was married 
to and living with the veteran three years prior to the date of 
application for admittance, or, if married to him or her since 
that date, was also a resident of a state veterans '  home in 
this state or entitled to admission thereto; 

(2)(a) The spouses of: ( i )  Al l  honorably discharged 
veterans of the United States armed forces; ( i i )  merchant 
marines; and ( i i i )  members of the state mil itia who were 
disabled while in the line of duty and who were residents of 
a state veterans '  home in th i s  s tate or were ent i tled to 
admission to one of this state's  state veteran homes at the 
t ime of death; (b) the spouses of: (i) All honorably dis
charged veterans of a branch of the United States armed 
forces; (i i) merchant marines; and (iii) members of the state 
militia who would have been entitled to admission to one of 
this state's state veterans' homes at the time of death, but for 
the fact that the spouse was not indigent, but has s ince 
become indigent and unable to support himself or herself and 
his or her family. However, the included spouse shall be at 
least fifty years old and have been married to and living with 
their husband or wife for three years prior to the date of 
their application. The included spouse shall not have been 
married since the death of his or her husband or wife to a 
person who i s  not a resident of one of this s ta te ' s  state 
veterans '  homes or enti tled to admission to one of this  
state's state veterans ' homes; and 

(3) All  appl icants for admission to a state veterans '  
home shall apply for all federal and state benefits for which 
they may be eligible, including medical assi stance under 
chapter 74.09 RCW. [ 1 998 c 322 § 49; 1 993 sp.s .  c 3 § 5 ;  
1 977 ex.s. c 1 86 § 1 ;  1 975 c 1 3  § 1 ;  1 959 c 28 § 72.36.030. 
Prior: 1 9 1 5  c 1 06 § 1 ;  1 9 1 1 c 1 24 § 1 ;  1 905 c 1 52 § 1 ;  
1 90 1  c 1 67 § 2; 1 890 p 270 § 2;  RRS § 1 0729.] 

Effective date-1998 c 322 §§ 1-37, 40-49, and 52-54: See RCW 
74.46.906. 

Severability-1998 c 322: See RCW 74.46.907. 

Effective date-1993 sp.s. c 3: See note following RCW 72.36. 1 40. 

Findings-1993 sp.s. c 3: See RCW 72.36. 160 1 . 

Severability-1977 ex.s. c 186: " I f  any provision of this 1 977 
amendatory act, or i ts  application to any person or circumstance is held 
invalid, the remainder of the act. or the application of the provision to other 
persons or circumstances is not affected '' [ 1 977 ex .s .  c 1 86 § 1 2.]  

72.36.035 Definitions. For purposes of this chapter, 
unless the context clearly indicates otherwise: 

( 1 )  "Actual bona fide residents of th i s  state" means 
persons who have a domicile in  the state of Washi ngton 
immediately prior to application for admission to a state 
veterans' home. 

(2) "Department" means the Washington state depart
ment of veterans affairs. 

( 3 )  "Domic i l e "  means  a person ' s  true,  fi xed, and 
permanent home and place of habitation. and shall be the 
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place where the person intends to remain, and to which the 
person expects to return when the person leaves without 
intending to establish a new domicile elsewhere. 

(4) "State veterans' home'' means either the Washington 
soldiers' home and colony in Orting,  or the Washin gton 
veterans' home in Retsil, or both. 

(5) "Veteran" has the same meaning established in RCW 
4 1 .04.005. [ 1 993 sp.s. c 3 § 6; 1 99 1  c 240 § 2; 1 977 ex.s. 
c 1 86 § 1 1 . ]  

Effective dat-1993 sp.s. c 3 :  See note following RCW 72.36. 140. 

Findings-1993 sp.s. c 3: See RCW 72.36. 1 60 1 .  

Severability-1977 ex.s. c 186: See note following RCW 72.36.030. 

72.36.037 Resident rights. Chapter 70. 1 29 RCW 
applies to this chapter and persons regu lated under this 
chapter. [ 1 994 c 2 1 4  § 23.] 

Severability-Conflict with federal requirements-Captions not 
law-1994 c 214: Sec RCW 70. 1 29.900 through 70. 1 29.902. 

72.36.040 Colony established-Who may be admit
ted. There is hereby established what shall be known as the 
"Colony of the State Soldiers' Home." All of the following 
persons who reside within the limits of Orting school district 
and have been actual bona fide residents of this state at the 
time of their application and who have personal property of 
less than one thousand five hundred dollars andlor a monthly 
income insufficient to meet their needs outside of residence 
i n  such colony and soldiers' home as determined by stan
dards of the department of veterans' affairs, may be admitted 
to membership in said colony under such rules and regula
tions as may be adopted by the department. 

( 1 )  All honorably discharged veterans who have served 
in the armed forces of the United States during wartime, 
members of the state mi l i tia  disabled whi le in the l i ne of 
duty, and their respective spouses with whom they have 
lived for three years prior to application for membership in  
sa id  co lony .  Also ,  the spouse of  any such veteran or 
disabled member of the state militia is eligible for member
ship in said colony, if such spouse is the widow or widower 
of a veteran who was a member of a soldiers' home or 
colony in this state or entitled to admission thereto at the 
time of death: PROVIDED, That such veterans and mem
bers of the state militia shall, while they are members of said 
colony, be living with their said spouses. 

(2) The spouses of all veterans who were members of 
a so ld iers ' home or co lony i n  thi s  state or ent i t led to 
admission thereto at the time of death, and the spouses of all 
veterans who would have been entitled to admission to a 
soldiers' home or colony in this state at the time of death but 
for the fact that they were not indigent and unable to support 
themselves and families, which spouses have since the death 
of their said husbands or wives become indigent and unable 
to earn a support for themselves: PROVIDED, That such 
spouses are not less than fifty years of age and have not 
been married s ince the decease of their said husbands or 
wives to any person not a member of a soldiers' home or 
colony in this state or entitled to admission thereto . Any 
resident of said colony may be admitted to the state soldiers' 
home for temporary care when requiring treatment. [ 1977 
ex.s. c 1 86 § 2. Prior: 1 973 1 st ex.s .  c 1 54 § 1 02; 1 973 c 
I 0 1  § 1 ;  1 959 c 235 § 1 ;  1 959 c 28 § 72 .36 .040; prior: 
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1 947 c 1 90 § 1 ;  1 925 ex.s. c 74 § 1 ;  1 9 1 5  c 106 § 2; Rem. 
Supp. 1 947 § 1 0730.] 

Severability-1977 ex.s. c 186: See note following RCW 72.36.030. 

72.36.045 Soldiers' home and colony-Veterans ' 
home-Maintenance defined. In the maintenance of the 
Washington soldiers' home and colony and the Washington 
veterans'  home by the state through the department of 
veterans' affairs, such maintenance shall include, but not be 
l imited to, the provision of members '  room and board, 
medical and dental care, physical and occupational therapy, 
and recreational activities, with the necessary implementing 
transportation, equipment, and personnel therefor. [ 1 977 
ex.s. c 1 86 § 1 0.]  

Severability-1977 ex.s. c 186: See note following RCW 72.36.030. 

72.36.050 Regulations of home applicable-Rations, 
medical attendance, clothing. The members of the colony 
established in RCW 72.36.040 as now or hereafter amended 
shall, to all intents and purposes, be members of the state 
soldiers' home and subject to all the rules and regulations 
thereof, except the requirements of fatigue duty, and each 
member shal l ,  i n  accordance with rules and regulations 
adopted by the director, be supplied with medical attendance 
and supplies from the home dispensary, rations, and clothing 
for a member and spouse, or for a spouse admitted under 
RCW 72.36.040 as now or hereafter amended. The value of 
the supplies, rations, and clothing furnished such persons 
shall be determined by the director of veterans affairs and be 
included in the biennial budget. [ 1 979 c 65 § 1 ;  1 973 1st 
ex.s. c 1 54 § 103 ;  1 967 c 1 12 § I ; 1 959 c 28 § 72.36.050. 
Prior: 1 947 c 1 90 § 2; 1 939 c 1 6 1  § 1 ;  1 927 c 276 § 1 ;  
1 925 ex .s .  c 74 § 1 ;  1 9 1 5  c 1 06 § 3 ;  Rem.  Supp. 1 947 § 
1 073 1 .] 

Severabil ity-1973 1st  ex.s. c 154:  See note fol lowing RCW 
2 . 1 2.030. 

72.36.055 Domiciliary and nursing care to be 
provided. The soldiers' home and colony at Orting and the 
Washington veterans' home at Retsi l  shall provide both 
domicil iary and nurs ing  care. The l evel of domicil iary 
members shall remain consistent with the facilities available 
to accommodate those members: PROVIDED, That nothing 
i n  this section shall preclude the department from moving 
residents between nursing and domiciliary care in order to 
better utilize facilities and maintain the appropriate care for 
the members. [ 1 977 ex.s. c 1 86 § 6.] 

Severability-1977 ex.s. c 186: See note following RCW 72.36.030. 

72.36.060 Federal funds. The state treasurer i s  
authorized to  receive any and a l l  moneys appropriated or 
paid by the United States under the act of congress entitled 
"An Act to provide aid to state or territorial homes for 
disabled soldiers and sailors of the United States," approved 
August 27, 1 888,  or under any other act or acts of congress 
for the benefi t of such homes .  Such moneys shal l be 
deposited in the general fund and shall be expended for the 
m ai ntenance of the soldiers' home and veterans '  home. 
[ 1977 ex.s. c 1 86 § 3 ;  1 959 c 28 § 72.36.060. Prior: 1 897 
c 67 § 1 ;  RRS § 1 0735.] 

Severability-1977 ex.s. c 186: See note following RCW 72.36.030. 
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72.36.070 Washington veterans' home. There shall 
be establ i shed and maintained in this state a branch of the 
state soldiers' home, under the name of the "Washington 
veterans' home, "  which branch shall be a home for honor
ably discharged veterans who have served the United States 
government in any of its wars, members of the state militia 
di sabled while in  the line of duty, and who are bona fide 
citizens of the state, and also the spouses of such veterans. 
[ 1977 ex.s. c 1 86 § 4; 1 959 c 28 § 72.36.070. Prior: 1 907 
c 1 56 § I ;  RRS § 1 0733.]  

Severability-1977 ex.s. c 186: See note following RCW 72.36.030. 

72.36.090 Hobby promotion. The superintendents of 
the state soldiers' home and colony and the state veterans' 
home are hereby authorized to: 

( I )  Institute programs of hobby promotion designed to 
improve the general welfare and mental condition of the 
persons under their supervision ; 

(2) Provide for the fi nancing of these programs by 
grants from funds in the superintendent's  custody through 
operation of canteens and exchanges at such institutions; 

(3) Limit the hobbies sponsored to projects which will. 
in their j udgment,  be self- l iqu idati ng or self-sustaining .  
[ 1977 ex.s. c 1 86 § 9; 1 959 c 28 § 72.36.090. Prior: 1949 
c 1 1 4 § I ;  Rem. Supp. 1 949 § 1 0736- 1 . ] 

Severability-1977 ex.s. c 186: See note following RCW 72.36.030. 

72.36. 100 Purchase of equipment, materials for 
therapy, hobbies. The superintendent of each institution 
referred to in RCW 72 . 36 .090 may purchase, from the 
appropriation to the institution, for operations, equipment or 
materials designed to ini ti ate the programs authorized by 
RCW 72.36.090. [ 1 959 c 28 § 72.36. 1 00. Prior: 1 949 c 
1 14 § 2; Rem. Supp. 1 949 § 1 0736-2.]  

Division oj purchasing: RCW 43. 1 9. 1 90. 

72.36.1 10 Burial of deceased member or deceased 
spouse. The superintendent of the Washington veterans' 
home and the superintendent of the Washington soldiers' 
home and colony are hereby authorized to provide for the 
burial of deceased members in the cemeteries provided at the 
Washington veterans' home and Washington soldiers' home: 
PROVIDED , That thi s section shall not be construed to 
prevent any relative from assuming j u risdiction of such 
deceased perso n s :  PROVIDED FURTHER, That  the 
superintendent of the Washington soldiers' home and colony 
is hereby authorized to provide for the burial of husbands 
and wives of members of the colony of the Washington 
soldiers' home. [ 1 959 c 1 20 § I ;  1 959 c 28 § 72.36. 1 1 0. 
Prior: 1 955 c 247 § 7.] 
Disposition of property of deceased inmate of state institution: RCW 

1 1 08. 101. 1108. 1 11 ,  1 1. 08. 120. 

72.36.120 Deposit of veteran income-Expenditures 
and revenue control. All income of residents of a state 
veterans' home, other than the personal needs allowance and 
income from therapeutic employment, shall be deposited in 
the state general fund-local and be avai lable to apply  
against  the  cos t  of care provided by  the  state veterans '  
homes. The resident council created under RCW 72.36. 1 50 
may make recommendations on expenditures under this 
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sect ion.  Al l  expenditures and revenue control  shal l be 
subject to chapter 43 .88 RCW. [ 1 993 sp.s. c 3 § 7; 1 977 
ex.s. c 1 86 § 7.]  

Effective date-1993 sp.s. c 3: See note following RCW 72.36. 1 40. 

Findings-1993 sp.s. c 3: See RCW 72.36. 1 60 1 .  

Severability-1977 ex.s. c 186: See note following RCW 72.36.030 

72.36.140 Medicaid qualifying operations. Qualify
i ng operations  at state veterans' homes operated by the 
department of veterans affairs, may be provided under the 
state's medicaid reimbursement system as administered by 
the department of social and health services. 

The department of veterans affairs may contract with the 
department of social and health services under the authority 
of R C W  7 4 . 09 . 1 2 0 b u t  s h a l l be e x e m p t  from R C W  
74.46.660(6), and the provisions of RCW 74.46.420 through 
74.46.590 shal l not apply to the medicaid rate-setting and 
reimbursement systems. The nursing care operations at the 
state veterans' homes shall be subject to inspection by the 
department of soc ial  and health services .  This includes 
every part of the state veterans' home' s  premises, an exam
ination of all records, including financial records, methods of 
administration, general and special dietary programs, the 
di sbursement of drugs, methods of supply , and any other 
records the department of social and health services deems 
relevant. [ 1 993 sp.s. c 3 § 2 . ]  

Effective date-1993 sp.s .  c 3 :  "This  act is  necessary for the  
immediate preservation of  the public peace. health, or safety, or  support of 
the state government and its existing public institutions, and shall take effect 
July I ,  1 993." [ 1 993 sp.s. c 3 § 1 2 .] 

Findings-1993 sp.s. c 3: See RCW 72.36. 1 60 I .  

72.36 . 145 Reduction i n  a l lowable  i n come-
Certification of qualifying operations. No reduction in the 
allowable income provided for in current department rules 
may take effect until the effective date of certification of 
qualifying operations at state veterans' homes for participa
tion in the state 's  medicaid reimbursement system. [ 1 993 
sp.s. c 3 § 1 0.] 

Effective date-1993 sp.s. c 3: See note fol lowing RCW 72.36. 1 40. 

Findings-1993 sp.s. c 3: See RCW 72.36. 1 60 1 .  

72.36. 150 Resident counci l-Generally.  The 
department of veterans affairs shal l provide by rule for the 
annual election of a resident council for each state veterans' 
home. The council shall annually elect a chair from among 
its members, who shall call and preside at council meetings. 
The resident council shall serve in an advisory capacity to 
the director of the department of veterans affairs and to the 
superintendent in all matters related to policy and operational 
decisions affecting resident care and l ife in the home. 

By October 3 1 ,  1 993, the department shall adopt rules 
that provide for specific duties and procedures of the resident 
council which create an appropriate and effective relationship 
between residents and the administration. These rules shall 
be adopted after consultation with the resident councils and 
the state long-term care ombuds, and shal l include, but not 
be limited to the following: 

( I )  Provision of staff technical assi stance to the coun
cils; 
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(2) Provision of an active role for residents in develop
ing choices regarding activities, foods, l iving arrangements, 
personal care, and other aspects of resident life; 

(3) A procedure for resolving resident grievances; and 
( 4) The role of the councils in assuring that resident 

rights are observed. 
The development of these rules should include consulta

tion with all residents through the use of both questionnaires 
and group discussions. 

The resident council for each state veterans' home shall 
annually review the proposed expenditures from the benefit 
fund that shall contain all private donations to the home, all 
bequeaths, and gifts. Disbursements from each benefit fund 
shall be for the benefit and welfare of the residents of the 
state veterans' homes. Disbursements from the benefits 
funds shall be on the authorization of the superintendent or 
his or her authorized representative after approval has been 
received from the home's resident council. 

The superintendent or his or her designated representa
tive shall meet with the resident council at least monthly. 
The director of the department of veterans affairs shall meet 
with each resident council at least three times each year. 
[ 1 993 sp.s. c 3 § 3 . ]  

Effective date-1993 sp.s. c 3 :  See note following RCW 72.36. 1 40. 

Findings-1993 sp.s. c 3: See RCW 72.36. 1 60 1 .  

72.36. 1 60 Personal needs allowance. The legislature 
finds that to meet the objectives of RCW 72.36. 1 60 1 ,  the 
personal needs allowance for all nursing care residents of the 
state veterans' homes shall be an amount approved by the 
federal health care financing authority, but not less than 
ninety dollars or more than one hundred sixty dollars per 
month during periods of residency. For all domic i l i ary 
residents, the personal needs allowance shall be one hundred 
sixty dollars per month, or a higher amount defined in rules 
adopted by the department. [ 1 993 sp.s. c 3 § 9 . ]  

Effective date-1993 sp.s. c 3 :  S ee  note following RCW 72.36. 140. 

Findings-1993 sp.s. c 3: See RCW 72.36. 1 60 1 .  

72.36. 1601 Findings .  T h e  legis lature fi nds that 
continued operation of state veterans' homes is necessary to 
meet the needs of eligible veterans for shelter, personal and 
nursing care, and related services; that certain residents of 
vetera n s '  homes or services pro vi ded to them may be 
eligible for participation in the state' s  medicaid reimburse
ment system; and that authorizing medicaid participation is  
appropriate to address the homes' long-term funding needs. 
The legislature also finds that it  is important to maintain the 
dignity and self-respect of residents of veterans' homes, by 
providing for continued resident involvement in  the homes' 
operation, and through retention of current law guaranteeing 
a minimum amount of allowable personal income necessary 
to meet the greater costs for these residents of transportation, 
communication, and participation in family and community 
activities that are vitally important to their maintenance and 
rehabi l i tation.  [ 1 993 sp.s.  c 3 § 1 . ] 

Effective date-1993 sp.s. c 3: See note following RCW 72.36. 140. 
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Chapter 72.40 

STATE SCHOOLS FOR BLIND, DEAF, 
SENSORY HANDICAPPED 

Sections 

72.40.01 0  
72.40.0 1 9  

72.40.020 

72.40.022 
7 2.40.024 
72.40.028 
72.40.03 1 
72.40 040 
72.40.050 
72.40.060 
72.40.070 
72.40.080 
72.40.090 
72.40. 1 00 
72.40. 1 1 0  
72.40. 1 20 

Schools established-Purpose. 
State school for the deaf-Appointment of superintendent

Qualifications. 
State school for the blind-Appointment of superintendent-

Qualifications. 
Superintendents-Powers and duties. 
Superintendents-Additional powers and duties. 
Teachers' qualifications-Salaries-Provisional certification. 
School year-School term-Legal holidays-Use of schools. 
Who may be admitted. 
Admission of nonresidents. 
Duty of school districts. 
Duty of educational service districts. 
Duty of parents. 
Weekend transportation-Expense. 
Penalty. 
Employees' hours of labor. 
School for the deaf-School for the blind-Appropriations. 

Disposition of property of deceased inmate of state institution: RCW 
J /. OR.JOJ, J J OR. l 11, J JOfU20 

Employment of dental hygienist without supervision of dentist authorized in 
state institutions: RCW 18.29.056. 

Handicapped children, parental responsibility, commitment: Chapter 26.40 
RCW 

Record as to patient.l or inmates for purposes of vital statistics: RCW 
70.58.270. 

Teachers ' qualifications at state schools for the deaf and blind: RCW 
72.40.02R. 

72.40.010 Schools established-Purpose. There are 
established at Vancouver, Clark county, a school which shall 
be known as the state school for the blind, and a separate 
school which shall be known as the state school for the deaf. 
The primary purpose of the state school for the blind and the 
state school for the deaf is to educate and train hearing and 
visually impaired children. 

The schools  s h a l l  be under  the  d i rec t ion  of their 
respective superintendents with the advice of the board of 
trustees. [ 1 985 c 378 § I I ; 1 959 c 28 § 72.40.0 1 0. Prior: 
1 9 1 3  c 10 § I ;  1 886 p 1 36 § I ;  RRS § 4645.] 

Severability-Effective date-1985 c 378 :  See notes following 
RCW 72.0 1 .050. 

72.40.019 State school for the deaf-Appointment 
of superintendent-Qualifications. The governor shall 
appoint a superintendent for the state school for the deaf. 
The superi ntendent shall  have a masters degree from an 
accredited college or university in school administration or 
deaf education, five years of experience teaching deaf stu
dents i n  the classroom, and three years administrative or 
supervisory experience in programs for deaf students. [ 1 985 
c 378 § 14. ]  

Severability-Effective date-1985 c 378 : See notes following 
RCW 72.0 1 .050. 

72.40.020 State school for the blind-Appointment 
of superintendent-Qualifications. The governor shall 
appoint a superintendent for the state school for the bl ind .  
The super intendent shal l have a masters degree from an 
accredited college or university in school administration or 
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blind  education , fi ve years of experience teaching bl ind 
students in the classroom, and three years administrative or 
supervisory experience i n  programs for b l ind  students .  
[ 1 985 c 378 § 1 3 ;  1 979 c 141  § 247 ; 1 959 c 28 § 72.40.020. 
Prior: 1 909 c 97 p 258 § 5 ;  RRS § 4649.]  

Severability-Effective date-1985 c 378: See notes following 
RCW 72.0 1 .050. 

72.40.022 Superintendents-Powers and duties. In 
addition to any other powers and duties prescribed by law, 
the superintendent of the state school for the blind and the 
superintendent of the state school for the deaf: 

( I )  Shall have full control of their respective schools 
and the property of various kinds. 

(2) May establish criteria, in addition to state certifica
tion, for teachers at their respective schools. 

(3) Shall employ members of the faculty, administrative 
officers, and other employees, who shal l all be subject to 
chapter 4 1 .06 RCW, the state c i v i l  service l aw,  u n l ess 
specifical ly exempted by other provisions of law. 

(4) Shall establish the course of study including voca
tional training, with the assistance of the faculty and the 
advice of the respective boards of trustees. 

(5) May establish new faci lities as needs demand. 
(6) May adopt rules,  u nder chapter 34.05 RCW, as 

deemed necessary for the government, m anagement, and 
operation of the housing facilities. 

(7) Shall control the use of the facilities and authorize 
the use of the faci l ities for night school , summer school , 
publ i c  meetings,  or other p urposes con s istent with  the 
purposes of their respective schools .  

(8)  May adopt rules for pedestrian and vehicular traffic 
on property owned, operated, and maintained by the respec
tive schools. 

(9) Purchase all supplies and lease or purchase equip
ment and other personal property needed for the operation or 
maintenance of their respective schools. 

( 1 0) Except as otherwise provided by law, may enter 
into contracts as each superintendent deems essential to the 
respective purposes of their schools .  

( I I )  May receive gifts, grants, conveyances, devises, 
and bequests of real or personal property from whatever 
source, as may be made fro m  t ime to t ime ,  i n  trus t  or  
otherwise, whenever the  terms and conditions wi l l  a id  i n  
carrying out the programs o f  the respective schools ; sel l ,  
lease or  exchange, invest, or  expend the same or  the pro
ceeds, rents, profits, and income thereof except as limited by 
the terms and conditions thereof; and adopt rules to govern 
the receipt and expenditure of the proceeds, rents, profits, 
and income thereof. 

( 1 2) May, except as otherwise provided by law, enter 
into contracts as the superintendents deem essential for the 
operation of their respective schools. 

( 1 3) May adopt rules providing for the transferability of 
employees between the school for the deaf and the school 
for the blind consistent with collective bargaining agreements 
in effect. 

( 1 4 ) Sha l l  prepare and adm i n i ster their  respect i ve 
budgets consistent with RCW 43.88. 1 60 and the budget and 
accounting act, chapter 43.88 RCW general ly, as applicable. 

( 1 5 ) May adopt rules u nder chapter 34.05 RCW and 
perform all other acts not forbidden by law as the superin-
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tendents deem necessary or appropriate to the administration 
of their respective schools. [ 1 993 c 1 47 § I ; 1 985 c 378 § 
1 5. ]  

Severability-Effective date-1985 c 378: See notes fol lowing 
RCW 72.0 1 .050. 

72.40.024 Superintendents-Additional powers and 
duties. In addition to the powers and duties under RCW 
72.40.022, the superintendent of each school shal l :  

( 1 )  Monitor the location and educational placement of 
each student reported to the superintendents by the educa
tional service district superintendents; 

(2) Provide information about educational programs, 
instructional techniques, materials, equipment, and resources 
available to students with visual or auditory impairments to 
the parent or guardian, educational service district superin
tendent, and the superintendent of the school district where 
the student resides; and 

(3) Serve as a consultant to the office of the superinten
dent of publ ic instruction, provide i nstructional leadership, 
and assist school di stricts in improving their instructional 
programs for students with visual or hearing impairments. 
[ 1 993 c 1 47 § 2; 1 985 c 378 § 1 7 .] 

Severability-Effective date-1985 c 378: See notes fol lowing 
RCW 72.0 1 .050. 

72.40.028 Teachers' qualifications-Salaries
Provisional certification. All teachers at the state school 
for the deaf and the state school for the bl ind shall meet all 
certification requirements and the programs shall meet all 
accreditation  requirements and conform to the standards 
defined by law or by rule of the state board of education or 
the office of the state superintendent of public i nstruction.  
The superin tendents, by rule, may adopt addi tional edu
cational standards for their respective schools. Salaries of all 
certificated employees shall be set so as to conform to and 
be contemporary with salaries paid to other certificated 
employees of s imi lar background and experience in the 
school district i n  which the program or facil ity is  located. 
The superintendents may provide for provisional certification 
for teachers in their respective schools including certification 
for emergency, temporary, substitute, or provisional duty. 
[ 1 985 c 378 § 1 8 .] 

Severability-Effective date-1985 c 378: See notes fol lowing 
RCW 72 .01 .050. 

72.40.031 School year-School term-Legal holi
days-Use of schools. The school year for the state school 
for the blind and the state school for the deaf shall com
mence  on the f irst  day of  J u l y  of each year and s h a l l  
terminate o n  the 30th day of June of the succeeding year. 
The regular school term shall be for a period of nine months 
and shall commence as ncar as reasonably practical at the 
time of the commencement of regular terms in the public 
schools,  with the equivalent number of days as are now 
required by law, and the regulations of the superintendent of 
public i nstruction as now or hereafter amended, during the 
school year in the public schools.  The school shall observe 
all legal holidays, in the same manner as other agencies of 
state government, and the schools wil l  not be in session on 
such days and such other days as may be approved by the 
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respective superintendents. Duri ng the period when the 
schools are not in session during the regular school term, 
schools may be operated, subject to the approval of the 
respective superintendents, for the instruction of students or 
for such other reasons which are in furtherance of the objects 
and purposes of such schools. [ 1 985 c 378 § 1 6; 1 979 c 141  
§ 248 ;  1970 ex .s .  c 50 § 6.] 

Severability-Effective date-1985 c 378: See notes following 
RCW 72.0 1 .050. 

72.40.040 Who may be admitted. The schools shall 
be free to residents of the state between the ages of three 
and twenty-one years, who are blind/visually impaired or 
deaf/hearing i mpaired, or with other d isabi l i ties where a 
vision or hearing disability is the major need for services . 
The schools may provide nonresidential services to children 
ages birth through three who meet the eligibil ity criteria in 
this section, subject to available funding. Each school shall 
admit and retain students on a space available basis accord
i ng to criteria developed and publ i shed by each school 
superintendent in  consultation with each board of trustees 
and school faculty: PROVIDED, That students over the age 
of twenty-one years, who are otherwise qualified m ay be 
retained at the school, if in the discretion of the superinten
dent in consultation with the faculty they are proper persons 
to recei ve fu rther trai n i n g  g i ven at the school  and the 
fac i l i t ies  are adequ ate for proper care, educati on ,  and 
training. [ 1 993 c 1 47 § 3 ;  1 985 c 378 § 1 9 ; 1984 c 1 60 § 
4 ;  1 9 7 7  e x . s .  c 8 0  § 6 8 ;  1 9 6 9  c 3 9  § I ; 1 9 5 9  c 2 8  § 
72 .40.040. Prior: 1 955 c 260 § I ;  1 909 c 97 p 258 § 3 ;  
1 903 c 1 40 § I ;  1 897 c 1 1 8 § 229; 1 886 p 1 36 § 2; RRS § 
4647.]  

Severability-Effective date-1985 c 378 : See notes following 
RCW 72.01050. 

Severability-1984 c 160: See note fol lowing RCW 28A. I 55.020. 

Purpose-lntent-Severabil i ty-1977 ex.s. c 80 :  See notes 
following RCW 4 . 1 6. 1 90.  

72.40.050 Admission of nonresidents. The superin
tendents may admit to their respecti ve schools visually or 
hearing impaired children from other states as appropriate, 
but the parents or guardians of such children or other state 
will be required to pay annually or quarterly in advance a 
suffic ient  amount to cover the cost of mai ntai n i ng and 
educating such children as set by the applicable superin
tendent. [ 1 985 c 378 § 20; 1979 c 1 4 1  § 249; 1 959 c 28 § 
72.40.050. Prior: 1 909 c 97 p 258 § 4; 1 897 c 1 1 8  § 25 1 ;  
1 886 p 1 4 1  § 32; RRS § 4648.] 

Severabil ity-Effective date-1985 c 378 : See notes following 
RCW 72.0 1050 

72.40.060 Duty of school districts. It shall be the 
duty of all school districts in the state, to report to their 
respecti ve educational serv ice d i stricts the names of all 
v i sual ly  or hearing i mpaired youth resid ing within their 
respective school districts who are between the ages of three 
and twenty-one years. [ 1 985 c 378 § 2 1 ;  1 975 1 st ex.s. c 
275 § 1 5 1 ;  1 969 ex.s. c 1 76 § 97; 1959 c 28 § 72.40.060. 
Prior: 1909 c 97 p 258 § 6; 1 897 c 1 1 8  § 252; 1 890 p 497 
§ I ;  RRS § 4650.] 

Severability-Effective date-1985 c 378 : See notes fol lowing 
RCW 72 0 1 .050 

[Title 72 RCW-page 56] 

Effective date--1969 ex.s. c 176: The effective date of this section, 
RCW 72 .40.070, 72 40 080, and 72.40. 1 00  was April 25, 1 969. 

Rights preserved-Severability-1969 ex.s. c 176: See notes 
following RCW 28A.3 1 0.010.  

SuperirJtendent"s duties: RCW 2RA.400.030. 

72.40.070 Duty of educational service districts. It 
shall be the duty of each educational service district to make 
a ful l  and specific report of visually or hearing i mpaired 
youth to the superintendent of the school for the blind or the 
school for the deaf, as the case may be and the superin
tendent of public instruction, annually.  The superintendent 
of publ ic  i n struct ion sha l l  report about the heari ng  or 
visually impaired youth to the school for the blind and the 
school for the deaf, as the case may be, annually. [ 1 985 c 
378 § 22; 1 979 c 1 4 1  § 250; 1 975 1 st ex.s .  c 275 § 1 52; 
1 969 ex.s. c 1 76 § 98; 1 959 c 28 § 72.40.070. Prior: 1909 
c 97 p 259 § 7 ;  1 897 c 1 1 8 § 253; 1 890 p 497 § 2; RRS § 
465 1 . ] 

Severability-Effective date-1985 c 378: See notes followmg 
RCW 720 1 .050. 

Effective date-1 969 ex .s .  c 1 76 :  See note fo l l owing RCW 
72.40.060. 

Rights preserved-Severability-1969 ex.s. c 176 :  See notes 
following RCW 28A. 3 1 0. 0 1 0. 

Educational service district.�-Superintendents-Board.c Chapter 28A.3/0 
RCW. 

72.40.080 Duty of parents. It shall be the duty of the 
parents or the guardians of al l  such v isually or hearing 
impaired youth to send them each year to the proper school. 
Full and due consideration shall be given to the parent's or 
guardian 's  preference as to which program the child should 
attend. The educational service district superintendent shall 
take all action necessary to enforce this section. [ 1 993 c 14 7 
§ 4; 1985 c 378 § 23; 1 975 1 st ex.s. c 275 § 1 53 ;  1 969 ex.s. 
c 1 76 § 99; 1959 c 28 § 72.40.080. Prior: 1909 c 97 p 259 
§ 8; 1 897 c 1 1 8 § 254 ; 1 890 p 498 § 3 ;  RRS § 4652.] 

Severability-Effective date-1985 c 378: See notes following 
RCW 72.01 .050. 

Effective date-1 969 ex.s. c 176 :  See note fol l owi ng RCW 
72.40.060. 

Rights preserved-Severability-1969 cx.s. c 176 :  Sec notes 
following RCW 28A . 3 1 0.010 .  

Handicapped children. parental responsibility. mmmitment: Chapter 26.40 
RCW 

72.40.090 Weekend transportation-Expense. 
Notwithstanding any other provision of law, the state school 
for the blind and the school for the deaf may arrange and 
provide for weekend transportation to and from schools. 
T h i s  transportation shal l  be at no cost  to students and 
parents, as allowed within the appropriations allocated to the 
schools. [ 1 993 c 1 47 § 5 ;  1 985 c 378 § 24; 1 975 c 5 1  § I ;  
1 959 c 28 § 72.40.090. Prior: 1909 c 97 p 259 § 9; 1 899 
c 1 42 § 28; 1 899 c 8 1  § 2; 1 897 c 1 1 8 § 255; RRS § 4653 . ]  

Severability-Effective date-1985 c 378: See notes following 
RCW 72.01 .050. 

72.40.100 Penalty. Any parent, guardian, or educa
tional service d istrict superintendent who, without proper 
cause, fails to carry into effect the provisions of this chapter 
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shal l be gu ilty of a m isdemeanor, and upon convict ion 
thereof, upon the complaint of any officer or citizen of the 
county or state, before any district or superior court, shall be 
fined i n  any sum not less than fifty nor more than two 
hundred dollars. [ 1 987 c 202 § 229; 1 985 c 378 § 25; 1 975 
1 st ex.s. c 275 § 1 54;  1 969 ex.s. c 176 § 1 00; 1 959 c 28 § 
72.40. 100. Prior: 1 909 c 97 p 259 § 1 0; 1 897 c 1 1 8  § 256; 
1 890 p 498 § 5; RRS § 4654.] 

Intent-1987 c 202: See note following RCW 2.04. 190. 

Severability-Effective date-1985 c 378: See notes follow ing 
RCW 72.01 .050. 

Effective date-1969 ex.s .  c 176 :  See note fol lowing RCW 
72.40.060. 

Rights preserved-Severability-1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 

72.40.110 Employees' hours of labor. Employees' 
hours of labor shall  fol low all s tate merit rules as they 
pertain to various work classifications and current collective 
bargaining agreements. [ 1 993 c 1 47 § 6; 1 985 c 378 § 1 2.]  

Severability-Effective date-1985 c 378: See notes following 
RCW 72.01 .050. 

72.40. 120 School for the deaf-School for the 
blind-Appropriations. Any appropriation for the school 
for the deaf or the school for the blind shall be made directly 
to the school for the deaf or the school for the blind. [ 199 1 
c 65 § 1 .] 

Effective date-1991 c 65: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
199 1 ." [ 199 1 c 65 § 3.] 

Sections 

72.4 1 .010 
72.4 1 .015 
72.41 .020 

72.41 .025 

72.41 .030 
72.41 .040 
72.4 1 .060 
72.41 .070 

Chapter 72.41 

BOARD OF TRUSTEES
SCHOOL FOR THE BLIND 

Intention-Purpose. 
"Superintendent" defined. 
Board of trustees-Membership--Terms-Vacancies

Officers-Rules and regulations. 
Membership, effect of creation of new congressional dis-

tricts or boundaries. 
Bylaws-Rules and regulations--Officers. 
Powers and duties. 
Travel expenses. 
Meetings. 

72.41.010 Intention-Purpose. It is the intention of 
the legislature in creating a board of trustees for the state 
school for the blind to perform the duties set forth in this 
chapter, that the board of trustees perform needed advisory 
services to the legislature and to the superintendent of the 
Washington state school for the blind, in the development of 
programs for the visually i mpaired, and in the operation of 
the Washington state school for the blind. [ 1985 c 378 § 28; 
1973 c 1 1 8 § l . ) 

Severability-Effective date-1985 c 378: See notes following 
RCW 72.01 .050. 

72.41.015 " Superintendent" defined. Unless the 
context clearly requires otherwise, as used in this chapter 
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"superintendent" means superintendent of the state school for 
the blind. [ 1 985 c 378 § 27.] 

Severability-Effective date-1985 c 378: See notes following 
RCW 72.01 .050. 

72.41 .020 B oard of trustees-Membership
Terms-Vacancies-Officers-Rules and regulations. 
There is hereby created a board of trustees for the state 
school for the blind to be composed of a resident from each 
of the state ' s  congress iona l  d i stric ts  n o w  or hereafter 
existing. Trustees with voting privileges shall be appoi nted 
by the governor with the consent of the senate. A represen
tative of the parent-teachers association of the Washington 
state school for the blind, a representative of the Washington 
council of the blind, a representative of the national federa
tion of the blind of Washington, one representative designat
ed by the teacher association of the Washington state school 
for the bl ind,  and a representative of the c lass ified staff 
designated by his or her exclusive bargaining representative 
shall each be ex officio and nonvoting members of the board 
of trustees and shall serve during their respective tenures in  
such positions. 

Trustees shall be appointed by the governor to serve for 
a term of five years except that any person appointed to fill 
a vacancy occurring prior to the expiration of any term shall 
be appointed within sixty days of the vacancy and appointed 
only for the remainder of the term. 

One trustee shall be a resi dent and qualified elector 
from each of the state' s  congressional di stricts. The board 
shall  not be deemed to be unlawful ly constituted and a 
trustee shall not be deemed ineligible to serve the remainder 
of the trustee's  unexpired term on the board solely by reason 
of the establ i shment  of n ew or revi sed boundar ies  for 
congress ional  d i str icts . No vot i n g  trustee m ay be an  
employee of  the state school for the blind, a member of the 
board of directors of any school district, a member of the 
go vern i n g  board of any p u b l i c  or pr i vate educat iona l  
institution, a school district or educational service district 
admin istrator, appointed after July 1 ,  1 986, or an elected 
officer or member of the legislative authority or any munici
pal corporation. 

The board of trustees shall organize itself by electing a 
chairman from its members. The board shall adopt a seal 
and may adopt such bylaws, rules , and regulat ions as i t  
deems necessary for its own government. A majority o f  the 
voting members of the board in office shal l constitute a 
quorum, but a lesser number may convene from time to time 
and may compel the attendance of absent members in  such 
manner as prescribed in its bylaws, rules , or regulations.  
The superintendent of the state school for the blind shall 
serve as, or may designate another person to serve as, the 
secretary of the board , who shall not be deemed to be a 
member of the board. [ 1 993 c 147 § 7 ;  1 985 c 378 § 29; 
1982 1 st ex.s.  c 30 § 1 3 ;  1 973 c 1 1 8 § 2.] 

Severability-Effective date-1985 c 378: See notes fol lowing 
RCW 72.01 .050. 

72.41 .025 Membership, effect of creation of new 
congressional districts or boundaries. The terms of office 
of trustees on the board for the state school for the bl ind 
who are appointed from the various congressional districts 
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shall not be affected by the creation of either new boundaries 
for congressional districts or additional districts. In such an 
event, each trustee may continue to serve i n  office for the 
balance of the term for which he or she was appointed : 
PROVIDED, That the trustee continues to reside within the 
boundaries of the congressional district as they existed at the 
time of his or her appointment. Vacancies which occur in  
a trustee position during the balance of  any such term shall 
be filled pursuant to RCW 72.4 1 .020, as now or hereafter 
amended, by a successor who resides within the boundaries 
of the congressional district from which the member whose 
office was vacated was appointed as they existed at the time 
of his or her election. At the completion of such term, and 
thereafter, a successor shall be appointed from the congres
sional district which corresponds in number with the con
gressional district from which the incumbent was appointed. 
[ 1 982 1 st ex.s. c 30 § 1 4. ]  

72.41.030 Bylaws--Rules and regulations-Officers. 
Within thirty days of their appointment or July 1 ,  1 973,  
whichever is  sooner, the board of trustees shall organize, 
adopt bylaws for its own government, and make such rules 
and regulations not i nconsistent with this  chapter as they 
deem necessary. At such organizational meeting it shall 
e lect  from among i t s  members a c ha irman and a v ice  
chairman, each to serve for one year, and annually thereafter 
shall elect such officers to serve until their successors are 
appointed or qualified. [ 1 973 c 1 1 8 § 3. ]  

72.41.040 Powers and duties. The board of trustees 
of the state school for the blind: 

( 1) Shall monitor and inspect all existing facilities of the 
state school for the bl ind ,  and report its fi ndi ngs to the 
superintendent; 

(2) Shall study and recommend comprehensive programs 
of education and training and review the admission policy as 
set forth i n  RCW 72.40 .040 and 72 .40.050,  and make 
appropriate recommendations to the superintendent; 

(3) Shall submit a list of three qualified candidates for 
superintendent to the governor and shall advise the superin
tendent about the criteria and pol icy to be used i n  the 
selection of members of the faculty and such other adminis
trative officers and other employees, who shall with the 
exception of the superintendent all be subject to chapter 
4 1 .06 RCW, the state civil service law, unless specifically 
exempted by other provisions of law. All employees and 
personnel classified under chapter 4 1 .06 RCW shall contin
ue, after July I .  1 986, to perform their usual duties upon the 
same terms as formerly, without any loss of rights, subject 
to any action that may be appropriate thereafter in accor
dance wi th the l aws and rules govern ing  the state c iv i l  
service law; 

(4) Shall submit an evaluation of the superintendent to 
the governor by July 1 of each odd-numbered year and may 
recommend to the governor that the superi ntendent be 
removed for misfeasance, malfeasance, or wilful neglect of 
duty; 

(5) May recommend to the superintendent the establish
ment of new facil ities as needs demand; 
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(6) May recommend to the superintendent rules and 
regulations for the government, management, and operation 
of such housing facilities deemed necessary or advisable; 

(7) May make recommendations to the superintendent 
concerning classrooms and other facilities to be used for 
summer or night schools, or for public meetings and for any 
other uses consistent with the use of such classrooms or fa
cil ities for the school for the blind; 

(8) May make recommendations to the superintendent 
for adoption of rules and regulations for pedestrian and 
vehicular traffic on property owned, operated, or maintained 
by the school for the blind; 

(9) Shall recommend to the superintendent, with the 
assistance of the faculty,  the course of study i ncluding 
vocational training in the school for the blind, in accordance 
with other applicable provisions of law and rules and regula
tions; 

( 1 0) May grant to every student, upon graduation or 
complet ion of a program or course of study, a suitable 
diploma, nonbaccalaureate degree, or certificate; 

( 1 1 )  Shal l  partic ipate i n  the development  of, and 
monitor the enforcement of the rules and regulations pertain
ing to the school for the blind; 

( 1 2) Shall perform any other duties and responsibilities 
prescribed by the superintendent. [ 1 985 c 378 § 30; 1 973 c 
1 1 8 § 4.] 

Severability-Effective date-1985 c 378: See notes following 
RCW 72.0 1050. 

72.41.060 Travel expenses. Each member of the 
board of trustees shall receive travel expenses as provided in 
RCW 43.03.050 and 43.03.060 as now existing or hereafter 
amended, and such payments shall be a proper charge to any 
funds appropriated or allocated for the support of the state 
school for the blind. [ 1 975-'76 2nd ex.s. c 34 § 1 67;  1 973 
c 1 1 8 § 6.] 

Effective date-Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 15 .  

72.41.070 Meetings. The board of trustees shall meet 
at least quarterly .  [ 1 993 c 1 47 § 8 ;  1 973 c 1 1 8 § 7.]  

Chapter 72.42 

BOARD OF TRUSTEES-SCHOOL FOR THE DEAF 

Sections 

72.42.01 0  
72.42.01 5  
72.42.020 

72.42.025 

72.42.030 
72.42.040 
72.42.060 
72.42.070 

Intention-Purpose. 
"Superintendent" defined 
B oard of trustees-Membership--Terms-Vacancies

Officers-Rules and regulations. 
Membership, effect of creation of new congressional dis-

tricts or boundaries. 
Bylaws-Rules and regulations--Officers. 
Powers and duties. 
Travel expenses. 
Meetings. 

72.42.010 Intention-Purpose. It is the intention of 
the legislature, i n  creating a board of trustees for the state 
school for the deaf to perform the duties set forth i n  this  
chapter, that the board of trustees perform needed advisory 
services to the legislature and to the superintendent of the 
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Washington state school for the deaf in the development of 
programs for the hearing impaired, and in the operation of 
the Washington state school for the deaf. [ 1 985 c 378 § 3 1  ; 
1 972 ex.s. c 96 § 1 . ] 

Severability-Effective date-1985 c 378: See notes following 
RCW 72.01 .050. 

72.42.015 "Superintendent" defined. Unless the 
context clearly requires otherwise as used in this chapter 
"superintendent" means superintendent of the Washington 
state school for the deaf. [ 1 985 c 378 § 3 2.]  

Severability-Effective date-1985 c 378: See notes following 
RCW 72.0 1 .050. 

72.42.020 Board of trustees-Mem bership
Terms-Vacancies-Officers-Rules and regulations. 
There is hereby created a board of trustees for the state 
school for the deaf to be composed of a resident from each 
of the state's congressional districts. Trustees with voting 
privileges s hall be appoi n ted by the governor with the 
consent of the senate. The president of the parent-staff 
organization of the school for the deaf, a representative of 
the classified staff designated by their exclusive bargaining 
representative, one representative designated by the teachers' 
association of the school for the deaf, and the president of 
the Washington state association for the deaf shall each be 
ex officio and nonvoting members of the board of trustees 
and shall serve duri ng their respect ive  tenures i n  such 
positions. 

Trustees shall be appointed by the governor to serve for 
a term of five years except that any person appointed to fill 
a vacancy occurring prior to the expiration of any term shall 
be appointed within sixty days of the vacancy and appointed 
only for the remainder of the term. 

One trustee shall be a resident and qualified elector 
from each of the state's congressional districts, as now or 
hereafter existing. The board shall not be deemed to be 
unlawfully constituted and a trustee shal l not be deemed 
ineligible to serve the remainder of the trustee' s  unexpired 
term on the board solely by reason of the establishment of 
new or revised boundaries for congressional districts. No 
voting trustee may be an employee of the state school for the 
deaf, a member of the board of directors of any school 
district, a member of the governing board of any public or 
private educational institution, a school district or educational 
service district administrator appointed after July 1 ,  1 986, or 
an elected officer or member of the legislative authority of 
any municipal corporation . 

The board of trustees shall organize i tself by electing a 
chairperson, vice-chairperson, and secretary from its mem
bers. The board shall adopt a seal and may adopt such 
bylaws, rules, and regulations as it deems necessary for its 
own government. A majority of the voting members of the 
board in office shall constitute a q uoru m ,  but  a l esser 
number may adjourn from time to time and may compel the 
attendance of absent members in such manner as prescribed 
in its bylaws, rules, or regulations. [ 1 993 c 147 § 9; 1 985 
c 378 § 33 ;  1 982 1 st ex.s .  c 30 § 1 5; 1 972 ex.s .  c 96 § 2.]  

Severability-Effective date-1985 c 378: See notes following 
RCW 72.01 .050. 
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72.42.025 Membership, effect of creation of new 
congressional districts or boundaries. The terms of office 
of trustees on the board for the state school for the deaf who 
are appointed from the various congressional districts shall 
not be affected by the creation of either new boundaries for 
congressional districts or additional di stricts. In such an 
event, each trustee may continue to serve in office for the 
balance of the term for which he or she was appointed : 
PROVIDED, That the trustee continues to reside within the 
boundaries of the congressional district as they existed at the 
time of his or her appointment. Vacancies which occur in 
a trustee position during the balance of any such term shall 
be filled pursuant to RCW 72.42.020, as now or hereafter 
amended, by a successor who resides within the boundaries 
of the congressional district from which the member whose 
office was vacated was appointed as they existed at the time 
of his or her appointment. At the completion of such term, 
and thereafter, a successor shall be appointed from the 
congressional district which corresponds in number with the 
congressional district from which the incumbent was ap
pointed. [ 1 982 1 st ex.s. c 30 § 1 6.] 

72.42.030 Bylaws--Rules and regulations--Officers. 
Within thirty days of their appointment or July I ,  1 972, 
whichever is  sooner, the board of trustees shall organize, 
adopt bylaws for its own government, and make such rules 
and regulations not inconsistent with this chapter as they 
deem necessary. At such organ izational meeting it shall 
elect  from among i ts members a chairman and a v ice  
chairman, each to serve for one year, and annually thereafter 
shall elect such officers to serve until their successors are 
appointed or qualified. [ 1 972 ex.s. c 96 § 3 . ]  

72.42.040 Powers and duties. The board of trustees 
of the state school for the deaf: 

( I )  Shall monitor and inspect all existing facilities of the 
state school for the deaf, and report its findings to the 
superintendent; 

(2) Shall study and recommend comprehensive programs 
of education and training and review the admission policy as 
set forth i n  RCW 72 .40 .040 and 72 .40.050,  and make 
appropriate recommendations to the superintendent; 

(3) Shall develop a process for recommending candi
dates for the position of superintendent and upon a vacancy 
shall submit a list of three qualified candidates for superin
tendent to the governor and shall advise the superintendent 
about the criteria and policy to be used in the selection of 
members of the faculty and such other administrative officers 
and other employees, who shall all with the exception of the 
superintendent be subject to chapter 4 1 .06 RCW, the state 
civi l  service law, unless specifically exempted by other 
provisions of law. All employees and personnel classified 
under chapter 4 1 .06 RCW shall continue, after July l ,  1 986, 
to perform the i r  usual  dut ies  upon the same terms as 
formerly, without any loss of rights, subject to any action 
that may be appropriate thereafter in  accordance with the 
laws and rules governing the state civil service law; 

(4) Shall submit an evaluation of the superintendent to 
the governor by July 1 of each odd-numbered year and may 
recommend to the governor at any time that the superin-
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tendent be removed for misfeasance, malfeasance, or wilful 
neglect of duty ; 

(5) May recommend to the superintendent the establish
ment of new facilities as needs demand; 

(6) May recommend to the superintendent rules and 
regulations for the government, management, and operation 
of such housing facilities deemed necessary or advisable; 

(7) May make recommendations to the superintendent 
concerning classrooms and other facil i ties to be used for 
summer or night schools, or for public meetings and for any 
other uses consistent with the use of such classrooms or fa
cilities for the school for the deaf; 

(8) May make recommendations to the superintendent 
for adoption of rules and regulations for pedestrian and 
vehicular traffic on property owned, operated, or maintained 
by the school for the deaf; 

(9) Shall recommend to the superintendent, with the 
ass istance of the faculty,  the course of study including 
vocational training in  the school for the deaf, in accordance 
with  other appl i c able  pro v i s i o n s  of law and rules and 
regulations; 

( 1 0) May grant to every student, upon graduation or 
completion of a program or course of study, a s uitable 
diploma, nonbaccalaureate degree, or certificate. 

( 1 1 )  S h a l l  p arti c ipate i n  the development  of, and  
monitor the enforcement of the rules and regulations pertain
ing to the school for the deaf; 

( 1 2) Shall perform any other duties and responsibilities 
prescribed by the superintendent. [ 1 985 c 378 § 34; 1 98 1  c 
42 § 1 ;  1 972 ex.s .  c 96 § 4.] 

Severability-Effective date-1985 c 378: See notes following 
RCW 72.0 1 .050. 

72.42.060 Travel expenses. Each member of the 
board of trustees shall receive travel expenses as provided in 
RCW 43.03.050 and 43.03 .060 as now existing or hereafter 
amended, and such payments shall be a proper charge to any 
funds appropriated or allocated for the support of the state 
school for the deaf. [ 1 975-'76 2nd ex.s. c 34 § 1 68 ;  1 972 
ex.s. c 96 § 6.]  

Effective date-Severability-1975-'76 2nd ex.s. c 34:  See notes 
following RCW 2.08. 1 1 5 .  

72.42.070 Meetings. The board of trustees shall meet 
at least quarterly. [ 1 993 c 1 47 § 1 0; 1 972 ex.s. c 96 § 7.] 

Chapter 72.49 

NARCOTIC OR DANGEROUS DRUGS
TREATMENT AND REHABILITATION 

Sections 

72.49.0 1 0  Purpose. 
72.49.020 Treatment and rehabilitation programs authorized-Rules 

and regulatiOns. 

72.49.010 Purpose. The purpose of this chapter is to 
provide additional programs for the treatment and rehabilita
tion of persons suffering from narcotic and dangerous drug 
abuse. [ 1 969 ex.s. c 1 23 § 1 . ] 

Effective date-1969 ex.s. c 123: "The effective date of this act shall 
be July I, 1 969." [ 1 969 ex.s. c 1 23 § 3 . )  
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72.49.020 Treatment and rehabilitation programs 
authorized-Rules and regulations. There may be 
established at an i nstitution, or portion thereof, to be desig
nated by the secretary of the department of social and health 
services, programs for treatment and rehabilitation of persons 
in need of medical care and treatment due to narcotic abuse 
or d angerous drug abuse. Such programs may i nclude 
facilities for both residential and outpatient treatment. The 
secretary of the department of social and health services 
shaii promulgate rules and regulations governing the volun
tary admission, treatment, and release of such patients, and 
all other matters incident to the proper administration of this 
section. [ 1975-'76 2nd ex.s. c 1 03 § 2; 1 969 ex.s. c 1 23 § 
2.] 

Effective date-1969 ex.  s.  c 123: See note following RCW 
72.49.010 .  

Sections 

72.60. 1 00 

72.60. 1 02 
72.60. 1 1 0 
72.60. 1 60 

72.60.220 

72.60.235 

Chapter 72.60 

CORRECTIONAL INDUSTRIES 
(Formerly: Institutional industries) 

Civil rights of inmates not restored-Other laws inapplica-
ble. 

Industrial insurance-Application to certain inmates. 
Employment of inmates according to needs of state. 
State agencies and subdivisions may purchase goods-

Purchasing preference required of certain institutions. 
List of goods to be supplied to all departments. institutions. 

agencies. 
Implementation plan for prison industries. 

Correctional industries administered by department of corrections: RCW 
72.09.070 through 72.09.120. 

72.60.100 Civil rights of inmates not restored
Other laws inapplicable.  Noth i n g  i n  t h i s  c h apter i s  
intended to restore, i n  whole or i n  part, the civil rights of 
any inmate. No inmate compensated for work i n  correction
al i ndustries shall be considered as an employee or to be 
employed by the state or the department, nor shall any such 
i nmate, except those provided for i n  RCW 72.60. 1 02 and 
72.64.065, come within any of the provisions of the workers' 
compensation act, or be entitled to any benefits thereunder 
whether on behalf of himself or of any other person. [ 1 989 
c 1 85 § 10;  1 987 c 1 85 § 38;  1 98 1  c 1 36 § 1 0 1 ; 1 972 ex .s. 
c 40 § I ;  1 959 c 28 § 72.60. 1 00. Prior: 1 955 c 3 1 4  § 1 0. 
Formerly RCW 43.95.090.] 

Intent-Severability-1987 c 185 :  See notes following RCW 
5 1 . 12. 1 30. 

Effective date-1981 c 136: See RCW 72.09.900. 

Effective date-1972 ex.s. c 40: "This act shall be effective July I ,  
1 973." [ 1 972 ex.s. c 40 § 4.] 

Restoration of civil rights: Chapter 9.96 RCW. 

72.60. 102 Industrial insurance-Application to 
certain inmates. From and after July 1 ,  1 973, any inmate 
employed in classes I, II, and IV of correctional industries 
as defined i n  RCW 72.09 . 1 00 i s  e l ig ib le  for industrial 
insurance benefits as provided by Title 5 1  RCW. However, 
eligibility for benefits for either the inmate or the inmate's  
dependents or beneficiaries for temporary d isabil i ty or 
permanent total disability as provided in RCW 5 1 .32.090 or 
5 1 .32.060, respectively, shall not take effect until the inmate 
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is released pursuant to an order of parole by the indetenni
nate sentence review board, or discharged from custody upon 
expiration of the sentence. or discharged from custody by 
order of a court of appropriate jurisdiction. Nothing in this 
section shall be construed to confer e l ig ib i l ity for any 
industrial insurance benefits to any inmate who is employed 
in class III or V of correctional i ndustries as defined i n  
RCW 72.09 . 1 00. [ 1989 c 1 85 § 1 1 ;  1 983 1 st ex.s. c 52 § 7 ;  
1981 c 1 36 § 1 02; 1 979 ex.s. c 1 60 § 3 ;  1 972 ex.s. c 40 § 
2.] 

Severability-1983 1st ex.s. c 52: See RCW 63.42.900. 

Effective date-1981 c 136: See RCW 72.09.900. 

Effective date-1972 ex.s. c 40: See note following RCW 72.60. 100. 

72.60.1 10 Employment of inmates according to 
needs of state. The department is hereby authorized and 
empowered to cause the inmates in the state institutions of 
this state to be employed in the rendering of such services 
and in the production and manufacture of such articles,  
materials ,  and supplies as are now, or may hereafter be, 
needed by the state, or any political subdivision thereof, or 
that may be needed by any public institution of the state or 
of any political subdivision thereof. [ 1959 c 28 § 72.60. 1 1  0. 
Prior: 1955 c 3 1 4  § 1 1 . Fonnerly RCW 43.95 . 1 00.] 

72.60. 160 State agencies and subdivisions may 
purchase goods-Purchasing preference required of 
certain institutions. All articles, materials ,  and supplies 
herein authorized to be produced or manufactured in correc
tional institutions may be purchased from the i nstitution 
producing or manufacturing the same by any state agency or 
political subdivision of the state, and the secretary shall 
require those institutions under his direction to give prefer
ence to the purchasing of their needs of such articles as are 
so produced. [ 1981  c 1 36 § 1 03 ;  1 979 c 1 4 1  § 260; 1 959 c 
28 § 72.60. 160. Prior: 1 955 c 3 1 4  § 1 6. Formerly RCW 
43.95 . 1 50.] 

Effective date-1981 c 136: See RCW 72.09.900. 

72.60.220 List of goods to be supplied to all depart
ments, institutions, agencies. The department may cause to 
be prepared annually, at such times as it may detennine, lists 
contain ing the descript ions of a l l  articles and suppl ies  
manufactured and produced in state correctional institutions; 
copies of such list shall be sent to the supervisor of purchas
ing and to all departments, institutions and agencies of the 
state of Washington .  [ 1 98 1  c 1 36 § 1 05 ;  1 95 9  c 2 8  § 
7 2 . 6 0 . 22 0 .  Pr ior : 1 9 5 7  c 3 0  § 6 .  For m e r l y  R C W  
43 .95.210.] 

Effective date-1981 c 136: See RCW 72.09.900. 

72.60.235 Implementation plan for prison indus
tries. ( 1) The department of corrections shall develop, in 
accordance with RCW 72.09.0 1 0, a site-specific imple
mentation plan for prison industries space at  Clallam Bay 
corrections center, McNeil Island corrections center, and the 
one thousand twenty-four bed medium security prison as 
appropriated for and authorized by the legislature. 

(2) Each implementation plan shall include, but not be 
limited to, sufficient space and design elements that try to 
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achieve a target of twenty-five percent of the total inmates 
in class I employment programs and twenty-five percent of 
the total inmates in class II employment programs or as 
much of the target as possible without jeopard izing the 
efficient and necessary day-to-day operation of the prison. 
The implementation p lan shal l also include educational 
opportunities and employment, wage, and other incentives. 
The department shall include in the implementation plans an 
incentive program based on wages, and the opportunity to 
contribute all or a portion of their wages towards an array of 
i ncentives. The funds recovered from the sale, lease, or 
rental of incentives should be considered as a possible source 
of revenue to cover the capital ized cost of the additional 
space necessary to accommodate the increased class I and 
class II industries programs. 

(3) The incentive program shall be developed so that 
inmates can earn higher wages based on performance and 
production. Only those inmates employed in class I and 
class II jobs may participate in the incentive program. The 
department shall develop special program criteria for inmates 
with physical or mental handicaps so that they can partici
pate in the incentive program. 

(4) The department shall propose rules specifying that 
inmate wages, other than the amount an inmate owes for 
taxes, legal financial obligations, and to the victim restitution 
fund, shall be returned to the department to pay for the cost 
of prison operations, including room and board. 

(5) The plan shall identify actual or potential legal or 
operational obstacles, or both, in implementing the compo
nents of the plan as specified in this section, and recommend 
strategies to remove the obstacles. 

(6) The department shall submit the plan to the appro
priate committees of the legislature and to the governor by 
October I ,  1 99 1 .  [ 1 99 1  c 256 § 2.] 

Finding-1991 c 256: "The legislature finds that the rehabilitation 
process may be enhanced by participation in training,  education, and 
employment-related incentive programs and may be a consideration in 
reducing time in confinement " [ 1 99 1  c 256 § 1 . ] 

Application to prison construction-1991 c 256: "The overall 
prison design plans for new construction at Clallam Bay corrections center, 
McNeil Island corrections center, and the one thousand twenty-four bed 
medium security prison as appropriated for and authorized by the legislature 
shall not be inconsistent with the implementation plan outlined in this act. 
No provision under this act shall require the department of corrections to 
redesign, postpone, or delay the construction of any of the facilities outlined 
in RCW 72.60.235 . "  [ 1 99 1 c 256 § 3.] 

Severability-1991 c 256: " If any provision of this act or its 
application to any person or circumstance is held invalid. the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 99 1  c 256 § 4.] 

Chapter 72.62 

VOCATIONAL EDUCATION PROGRAMS 

Sections 

72.62.0 1 0  
72.62 .020 
72.62.030 
72.62.040 
72.62.050 

Purpose. 
"Vocational education" defined. 
Sale of products-Recovery of costs. 
Crediting of proceeds of sales. 
Trade advisory and apprenticeship committees. 

72.62.010 Purpose. The legislature declares that 
program s of vocat ional education are essent ia l  to the 
habilitation and rehabilitation of residents of state correction-
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a! institutions and facilities. It is the purpose of this chapter 
to provide for greater reality and relevance in the vocational 
education programs within the correctional institutions of the 
state. [ 1 972 ex.s. c 7 § 1 . ] 

72.62.020 "Vocational education" defined. When 
used in this chapter, unless the context otherwise requires: 

The term "vocational education'" means a planned series 
of learning experiences, the specific objective of which i s  to 
prepare individuals for gainful employment as semiskilled or 
skilled workers or technicians or subprofessionals in recog
nized occupations and in new and emerging occupations, but 
shall not mean programs the primary characteristic of which 
is repetitive work for the purpose of production, including 
the correctional industries program. Nothing in this section 
shall be construed to prohibit the correctional i ndustries 
board of directors from identifying and establishing trade 
advisory or apprenticeship committees to advise them on 
correctional industries work programs. [ 1 989 c 1 85 § 1 2; 
1 972 ex.s. c 7 § 2 . ]  

72.62.030 Sale of products-Recovery of costs. 
Products goods, wares, articles, or merchandise manufactured 
or produced by residents of state correctional institutions or 
facilities within or in conjunction with vocational education 
programs for the training, habilitation, and rehabilitation of 
inmates may be sold on the open market. When services are 
performed by residents within or in  conjunction with such 
vocational education programs, the cost of materials used 
and the value of depreci ation of equipment used may be 
recovered. [ 1 983 c 255 § 6; 1 972 ex.s. c 7 § 3 .] 

Severability-1983 c 255: See RCW 72.74.900. 

72.62.040 C rediting of proceeds of sales. The 
secretary of the department of social and health services or 
the secretary of corrections, as the case may be, shall credit 
the proceeds derived from the sale of such products, goods, 
wares, articles, or merchandise manufactured or produced by 
inmates of state correctional institutions within or in con
junction with vocational education programs to the institution 
where manufactured or produced to be deposited i n  a re
volving fund to be expended for the purchase of supplies, 
materials and equipment for use in vocational education . 
[ 1 98 1  c 1 36 § 1 07 ;  1 972 ex .s. c 7 § 4.] 

Effective date-1981 c 136: See RCW 72.09.900. 

72.62.050 Trade advisory and apprenticeship 
committees. Labor-management trade advisory and ap
prenticeship committees shall be constituted by the depart
ment for each vocation taught within the vocational educa
tion programs in the state correctional system. [ 1 972 ex.s. 
c 7 § 5 . ]  

Chapter 72.63 

PRISON WORK PROGRAMS-FISH AND GAME 

Sections 

72.63.0 1 0  Legislative finding. 
72.63.020 Prison work programs for fish and game projects. 
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72.63.030 Department of fish and wildlife to provide professional 
assistance-Identification of projects-Loan of facilities 
and property-Resources to be provided. 

72.63.040 Available funds to support costs of implementation. 

72.63.010 Legislative finding. The legislature finds 
and declares that the establishment of prison work programs 
that allow prisoners to undertake food fish, shellfish, and 
game fish rearing projects and game bird and game animal 
improvement, restoration, and protection projects is needed 
to reduce idleness, promote the growth of prison industries, 
and provide prisoners with skills necessary for their success
ful reentry into society. [ 1 985 c 286 § 1 . ] 

72.63.020 Prison work programs for fish and game 
projects. The departments of corrections and fish and 
wildl ife shall establish at or near appropriate state insti
tutions, as defined in RCW 72.65.0 1 0, prison work programs 
that use prisoners to undertake state food fish, shellfish, and 
game fish rearing projects and state game bird and game 
animal improvement, restoration, and protection projects and 
that meet the requirements of RCW 72.09 . 1 00. 

The department of corrections shall seek to identify a 
group of prisoners at each appropriate state institution, as 
defined by RCW 72.65 .010, that are interested in participat
ing in prison work programs established by this chapter. 

If the department of corrections is unable to identify a 
group of prisoners to participate in work programs autho
rized by this chapter, it may enter into an agreement with the 
department of fish and wildlife for the purpose of designing 
projects for any institution. Costs under this section shall be 
borne by the department of corrections. 

The departments of corrections and fish and wildlife 
shall use prisoners, where appropriate, to perform work in 
state projects that may include the following types: 

( 1 )  Food fish, shellfish, and game fish rearing projects, 
including but not limited to egg planting, egg boxes, juvenile 
planting, pen rearing, pond rearing, raceway rearing, and egg 
taking; 

(2) Game bird and game animal projects, including but 
not limited to habitat improvement and restoration, replanting 
and transplanting, nest box installation, pen rearing, game 
protection, and supplemental feeding: PROVIDED, That no 
project shall be established at the department of fish and 
wildlife's south Tacoma game farm; 

(3) Manufacturing of equipment for use i n  fish and 
game volunteer cooperat ive  projects permit ted by the 
department of fish and wildlife, or for use in prison work 
programs with fish and game; and 

(4) Maintenance, repair, restoration, and redevelopment 
of facilities operated by the department of fish and wildlife. 
[ 1 994 c 264 § 43 ; 1 988 c 36 § 29; 1 985 c 286 § 2.] 

72.63.030 Departm e n t  of fish and w ildl ife to 
provide professional assistance-Identification of pro
jects-Loan of facilities and property-Resources to be 
provided. ( I )  The department of fish and wildlife shall 
provide profe s s i o n a l  ass i s tance from b i o l o g i s t s ,  fi sh  
culturi sts, pathologists, engineers, habitat managers, and 
other departmental staff to assist the development and 
productivity of prison work programs under RCW 72.63.020, 
upon agreement with the department of corrections. 
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(2) The department of fish and wildlife shall identify 
and describe potential and pilot projects that are compatible 
with the goals of the various departments involved and that 
are particularly suitable for prison work programs. 

(3)  The department of fi sh and wi ld l i fe may make 
available surplus hatchery rearing space, net pens, egg boxes, 
portabl e  rearing containers,  i ncu bators,  and any other 
departmental facilities or property that are available for loan 
to the department of corrections to carry out pri son work 
programs under RCW 72.63.020. 

(4) The department of fish and wildl ife shall provide 
l ive fish eggs, bird eggs, juvenile fish, game animals,  or 
other appropriate seed stock, juveni les, or brood stock of 
acceptable disease history and genetic composition for the 
prison work projects at no cost to the department of correc
tions, to the extent that such resources are available. Fish 
food, bird food, or animal food may be provided by the 
department of fish and wildlife to the extent that funding is 
available. 

(5) The department of natural resources shall assist in  
the implementation of the program where project sites are 
located on publ ic  beaches or state owned aquatic lands.  
[ 1 994 c 264 § 44; 1 988 c 36 § 30; 1 985 c 286 § 3.] 

72.63.040 A vail able funds to support costs of 
implementation. The costs of i mplementation of the 
projects prescribed by this chapter shall be supported to the 
extent that funds are available u n der the provis ions  of 
chapter 75.52 RCW, and from correctional industries funds. 
[ 1 989 c 1 85 § 1 3 ;  1 985 c 286 § 4.]  

Chapter 72.64 

LABOR AND EMPLOYMENT OF PRISONERS 

Sections 

72.64.001 
72.64.0 1 0  
72.64.020 
72.64.030 

72.64.040 
72.64.050 
72.64.060 

Definitions. 
Useful employment of prisoners-Contract system barred. 
Rules and regulations. 
Prisoners required to work-Private benefit of enforcement 

officer prohibited. 
Crediting of earnings-Payment. 
Branch institutions-Work camps for certain purposes. 
Labor camps authorized-Type of work permitted-

Contracts. 
72.64.065 Industrial insurance-Application to certain inmates

Payment of premiums and assessments. 
72.64.070 Industrial insurance-Eligibility for employment

Procedure-Return. 
72.64.080 Industrial insurance-Duties of employing agency--Costs-

72.64.090 
72.64. 1 00 
72.64. 1 1 0 

Supervision . 
Industrial insurance-Department's  jurisdiction. 
Regional jail camps-Authorized-Purposes-Rules. 
Contracts to furnish county prisoners confinement, care, and 

employment-Reimbursement by county-Sheriff s 
order-Return of prisoner. 

72.64. 1 50 Interstate forest fire suppression compact. 
72.64. 1 60 Inmate forest fire suppression crews--Classification. 

Conrract system barred: State Constitution Art. 2 § 29. 

Correctional industries: Chapter 72.60 RCW. 

Labor prescribed by the indeterminate sentence review board: RCW 
9. 95.090. 

72.64.001 Definitions. As used in this chapter: 
"Department" means the department of corrections; and 
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"Secretary'' means the secretary of corrections. [ 1 98 1 
c 1 36 § 1 08.]  

Effective date-1981 c 136: See RCW 72.09.900. 

72.64 .010  Useful employment of prisoners
Contract system barred. The secretary shall  have the 
power and it shall  be h i s  duty to provide for the useful  
employment of  prisoners in  the adult correctional institu
tions: PROVIDED, That no prisoners shall be employed i n  
what i s  known as the contract system of labor. [ 1 979 c 1 4 1  
§ 265; 1 959 c 2 8  § 72.64.0 10. Prior: 1 943 c 1 75 § 1 ;  Rem. 
Supp. 1 943 § 1 0279- 1 .  Formerly RCW 72.08.220.] 

72.64.020 Rules and regulations. The secretary shall 
make the necessary rules and regulations governing the 
employment of prisoners, the conduct of all such operations, 
and the d isposal of the products thereof, under such re
strictions as provided by law. [ 1 979 c 1 4 1  § 266; 1 959 c 28 
§ 72.64.020. Prior: 1 943 c 1 75 § 2; Rem .  Supp. 1 943 § 
1 0279-2. Formerly RCW 72.08.230.] 

72.64.030 Prisoners required to work-Private 
benefit of enforcement officer prohibited. Every prisoner 
in a state correctional facility shall be required to work in 
such manner as may be prescribed by the secretary, other 
than for the private financial benefit of any enforcement 
officer. [ 1 992 c 7 § 54; 1 979 c 1 4 1  § 267; 1 96 1  c 1 7 1  § I ;  
1 959 c 2 8  § 72.64.030.  Prior: 1 927 c 305 § 1 ;  RRS § 
1 0223-1 . ]  

72.64.040 Crediting of earnings-Payment. Where 
a prisoner is employed at any occupation for which pay is 
allowed or permitted , or at any gainful occupation from 
which the state derives an income, the department shall 
credit the prisoner with the total amount of his earnings. 

The a m o u n t  of earn i n g s  c re d i ted  but  u np a i d  to a 
prisoner may be paid to the pri soner' s spouse, children,  
mother, father, brother, or sister as the inmate may direct 
upon approval of the superintendent. Upon release, parole, 
or discharge, all unpaid earnings of the prisoner shall be paid 
to him. [ 1973 1 st ex.s. c 1 54 § 1 05 ;  1 959 c 28 § 72.64.040. 
Prior: 1 957  c 1 9  § I ;  1 927 c 305 § 3; RRS § 1 0223-3.  
Formerly RCW 72.08.250.] 

Severability-1973 1st ex.s. c 154: See note fol l owing RCW 
2. 1 2 030 

72.64.050 Branch institutions-Work camps for 
certain purposes. The secretary shall also have the power 
to establish temporary branch institutions for state correction
al fac i l ities in the form of camps for the employment of 
prisoners therein in  farming, reforestation, wood-cutting, land 
clearing, processing of foods in state canneries, forest fire 
fighti ng,  forest fire suppression and prevention,  stream 
clearance, watershed improvement, development of parks and 
recreational areas, and other work to conserve the natural 
resources and protect and improve the public domain and 
construction of water supply faci l i ties to state institutions. 
[ 1 992 c 7 § 55; 1 979 c 14 1  § 268; 1961  c 1 7 1  § 2; 1 959 c 
28 § 72.64.050. Prior: 1 943 c 1 75 § 3; Rem .  Supp. 1 943 
§ 10279-3. Formerly RCW 72.08.240.] 
Leaves of absence for inmates: RCW 72.0/.365 through 72.01.380. 
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72.64.060 Labor camps authorized-Type of work 
permitted-Contracts. Any department, division, bureau, 
commission, or other agency of the state of Washington or 
any agency of any political subdivision thereof or the federal 
government may use, or cause to be used, prisoners confined 
in state penal or correctional i nstitutions to perform work 
necessary and proper, to be done by them at camps to be 
establ i shed pursuant  to the authori ty granted by RCW 
72 .64 .060 through 7 2 . 64 . 090:  PROVIDED, That such 
prisoners shall not be authorized to perform work on any 
public road, other than access roads to forestry lands. The 
secretary may enter into contracts for the purposes of RCW 
72.64.060 through 72.64.090. [ 1 979 c 1 4 1  § 269 ; 1 96 1  c 
1 7 1  § 3 ;  1 959 c 28 § 72.64.060. Prior: 1 955  c 1 28 § 1 .  
Formerly RCW 43.28.500.] 

72.64.065 Industrial insurance-Application to 
certain inmates-Payment of premiums and assessments. 
From and after July I ,  1 973, any inmate working in a de
partment of natural resources adult honor camp established 
and operated pursuant to RCW 72.64.050, 72.64.060, and 
72.64. 1 00 shall be eligible for the benefits provided by Title 
5 1  RCW, as now or hereafter amended, relating to industrial 
insurance, with the exceptions herein provided. 

No inmate as herein described, until released upon an 
order of parole by the state * board of prison terms and 
paroles.  or discharged from custody upon expiration of 
sentence, or discharged from custody by order of a court of 
appropriate jurisdiction, or his dependents or beneficiaries, 
shall be entitled to any payment for temporary disability or 
permanent total disability as provided for in RCW 5 1 .32.090 
or 5 1 .32.060 respectively, as now or hereafter enacted, or to 
the benefits of chapter 5 1 .36 RCW relating to medical aid. 

Any and all premiums or assessments as may arise 
u nder thi s  section pursuant to the provisions of Title 5 1  
RCW shall be the obl igation of and be paid by the state 
department of natural resources. [ 1 972 ex.s. c 40 § 3 . ]  

* Reviser's note: The "board o f  prison terms and paroles '· was 
redesignated the "indeterminate sentence review board" by 1 986 c 224, 
effective July I .  1 986. 

Effective date--1972 ex.s. c 40: See note following RCW 72.60. 1 00. 

72.64.070 Industrial insurance-Eligibil ity for 
employment-Procedure-Return. The department shall 
determine which prisoners shall be eligible for employment 
under RCW 72.64.060, and shall establish and modify lists 
of prisoners eligible for such employment, upon the requisi
t ion of an agency mentioned in RCW 72 .64 .060. The 
secretary may send to the place, and at the time designated, 
the number of pri soners requ isit ioned, or s uch number 
thereof as have been determ ined to be eligible for such 
employment and are available. No prisoner shall be eligible 
or shall be released for such employment until his eligibility 
therefor has been determined by the department. 

The secretary may return to prison any prisoner trans
ferred to camp pursuant to this section, when the need for 
such prisoner' s l abor has ceased or when the prisoner is  
guilty of any violation of the rules and regulations of the 
prison or camp. [ 1 979 c 1 4 1  § 270; 1 959 c 28 § 72.64.070. 
Prior: 1 955  c 1 28 § 2. Formerly RCW 43.28.5 1 0.]  
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72.64.080 Industrial insurance-Duties of employ
ing agency-Costs-Supervision. The agency providing 
for prisoners under RCW 72.64.060 through 72.64.090 shall 
designate and supervise all work done under the provisions 
thereof. The agency shall provide, erect and maintain any 
necessary camps, except that where no funds are available to 
the agency, the department may provide, erect and maintain 
the necessary camps. The secretary shall supervise and 
manage the necessary camps and commissaries. [ 1 979 c 141  
§ 27 1 ;  1 95 9  c 2 8  § 72 .64.080.  Prior: 1 95 5  c 1 28 § 3 .  
Formerly RCW 43.28.520.] 

72.64.090 Industrial insurance-Department's 
jurisdiction. The department shall have full  jurisdiction at 
all times over the discipl i ne and control of the prisoners 
performing work under RCW 72.64.060 through 72.64.090. 
[ 1 959 c 28 § 72.64.090. Prior: 1 955 c 1 28 § 4. Formerly 
RCW 43.28.530.] 

72.64.100 Regional jail camps-Authorized
Purposes-Rules. The secretary is authorized to establish 
and operate regional j ail  camps for the confinement, treat
ment, and care of persons sentenced to jail terms in excess 
of thirty days, including persons so imprisoned as a condi
t ion of probat ion .  The secretary shal l  m ake rules and 
regulations governi ng the e l igibi l i ty for commitment or 
transfer to such camps and rules and regulations for the 
government  of such  camps .  S ubj ect  to the rules  and 
regu l at ions  of the secretary , and  i f  there is in effect a 
contract entered into pursuant to RCW 72.64. 1 1  0, a county 
prisoner may be committed to a regional jail camp in lieu of 
commitment to a county ja i l  or other county detention 
facility. [ 1 979 c 1 4 1  § 272; 1 96 1  c 1 7 1  § 4.] 

72.64.1 10 Contracts to furnish county prisoners 
confinement, care, and employment-Reimbursement by 
county-Sheriff's order-Return of prisoner. ( 1 )  The 
secretary may enter into a contract with any county of the 
state, upon the request of the sheriff thereof, wherein the 
secretary agrees to furnish confinement, care, treatment, and 
employment of county prisoners. The county shall reim
burse the state for the cost of such services. Each county 
shall pay to the state treasurer the amounts found to be due. 

(2) The secretary shall accept such county prisoner if he 
believes that the prisoner can be materially benefited by such 
confinement ,  care, treatment  and employment ,  and if  
adequate facil ities to provide such care are available. No 
such person shall be transported to any facil i ty under the 
jurisdiction of the secretary until the secretary has notified 
the referring court of the place to which said person is to be 
transmitted and the time at which he can be received. 

(3) The sheriff of the county in which such an order is 
made placing a misdemeanant in a jail camp pursuant to this 
chapter, or any other peace officer designated by the court, 
shall execute an order placing such county prisoner in the 
jail camp or returning him therefrom to the court. 

(4) The secretary may return to the committing authori
ty, or to confinement according to his sentence, any person 
committed or transferred to a regional jail camp pursuant to 
this chapter when there is no suitable employment or when 
such person is guilty of any violation of rules and regula-
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tions of the regional jail camp. [ 1 980 c 17  § I .  Prior: 1 979 
c 1 47 § I ;  1 979 c 1 4 1  § 273; 1 961  c 1 7 1  § 5. ]  

72.64.150 Interstate forest fire suppression compact 
The Interstate Forest Fire Suppression Compact as set forth 
in this section is hereby enacted into law and entered into on 
behalf of this state with any and al l  other states legal ly  
joining therein in a form substantially as  fol lows : 

INTERSTATE FOREST FIRE 
SUPPRESSION COMPACT 

ARTICLE I-Purpose 

The purpose of t h i s  compact  i s  to provide for the 
development and execution of programs to facilitate the use 
of offenders in the forest fire suppression efforts of the party 
states for the ultimate protection of l ife, property, and natural 
resources in the party states. The purpose of this compact 
is also to, in emergent s i tuations, allow a sending state to 
cross state l i nes with an inmate when,  due to weather or 
road cond i t ions ,  i t  i s  necessary to cross s tate l i nes  to 
facilitate the transport of an inmate. 

ARTICLE 11-Definitions 

As used in th is  compact, un less the context c learly 
requires otherwise: 

(a) "Sending state'" means a state party to this compact 
from which a fire suppression unit is traveling. 

(b) "Receiving state" means a state party to this compact 
to which a fire suppression unit is traveling. 

(c) "Inmate'" means a male or female offender who is 
under sentence to or confined in  a prison or other correction
al institution. 

(d) "Institution" means any prison, reformatory. honor 
camp, or other correctional facil ity ,  except faci l i t ies for the 
mentally i l l  or mentally handicapped, in which i nmates may 
lawfully be confined. 

(e) "Fire suppression unit" means a group of i nmates 
selected by the sending states, corrections personnel, and 

_
any 

other persons deemed necessary for the transportat iOn ,  
supervi sion, care, security , and discip

_
l i ne of in�ates to be 

used in forest fire suppression efforts m the recetvmg state. 
(f) "Forest fire" means any fire burn ing i n  any land 

designated by a party state or federal l and man agement 
agencies as forest land. 

ARTICLE III-Contracts 

Each party state may make one or more contracts with 
any one or more of the other party states for the assistance 
of one or more fire suppression units in forest fire suppres
sion efforts. Any such contract shall provide for �atte

_
rs as 

may be necessary and appropriate to fix the obl tgatwns, 
responsibilities, and rights of the sending and receiving state. 

The terms and provisions of this compact shall be part 
of any contract entered into by the authority of, or pursuant 
to, this  compact. Nothi n g  in any such contract may be 
inconsistent with this compact. 

ARTICLE IV-Procedures and Rights 

( a) Each party s tate shal l  appoi nt  a l i a i son fo� the 
coordination and deployment of the fire suppression umts of 
each party state. 
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(b) Whenever the duly constituted judicial or administra
t i ve authorit ies i n  a state party to this  compact that has 
entered into a contract pursuant to this compact decides that 
the assistance of a fire suppression unit of a party state is 
required for forest fire suppression efforts, s

_
uch authori �ies 

may request the assistance of one or more ftre suppre�sJOn 
units of any state party to this compact through an appomted 
l iaison . 

(c) Inmates who are members of a fire suppression �n it 
shall at all times be subject to the jurisdiction of the sendmg 
state and at all times shall be under the ultimate custody of 
�orr�ctions officers duly accredited by the sending state. 

(d) The receiving state shall make adequate arrange
ments for the confinement of inmates who are members of 
a fire suppress i on u n i t  of a sen d i n g  s tate i n  the event  
corrections officers duly accredi ted by the sending s tate 
make a discretionary determination that an i nmate requires 
institutional confinement. 

(e) Cooperative efforts shal l be made by corrections 
officers and personnel of the receiving state located at a fire 
camp with the corrections officers and other personnel of the 
sending state in the establ i shment and maintenance of fire 
suppression unit base camps. . (f) All inmates who are members of a fire suppressiOn 
unit of a sending state shall be cared for and treated equally 
with such similar inmates of the receiving state. 

(g) Further, in emergent situations a sending state shall 
be granted authority and all the protections of this compact 
to cross state l ines with an inmate when , due to weather or 
road conditions, i t  is  necessary to faci l i tate the transport of 
an inmate. 

ARTICLE V-Acts Not Reviewable in Receiving 
State; Extradition 

(a) If while located within the terri tory of a recei ving 
state there occurs against the inmate within such state any 
criminal charge or if the inmate is suspected of committing 
within such state a criminal offense, the inmate shal l not be 
returned without the consent of the receiv ing state u n t i l  
discharged from prosecution or other form of proceeding, 
i mprisonment, or detention for such offense.  The duly  
accredi ted officers of  the sending state shall be  permitted to 
transport inmates pursuant to this compact through any and 
all states party to this compact without interference. 

(b) An inmate member of a fire suppression unit of the 
sending state who i s  deemed to have escaped by a duly  
accred ited corrections officer of a send ing  state shal l  be 
under the j ur isdict ion of both the send ing  state and the 
receiving state. Nothing contained in this compact shall be 
construed to prevent or affect the acti vities of officers and 
guards of any jurisdiction directed toward the apprehension 
and return of an escapee. 

ARTICLE VI-Entry into Force 

This compact shall enter i nto force and become effective 
and b ind ing  upon the s tates so act ing when it has been 
enacted into law by any two states from among the states of 
Idaho. Oregon ,  and Washington . 

ARTICLE VII-Withdrawal and Termination 

This compact shall continue in force and remain binding 
upon a party state until i t  has enacted a statute repealing the 
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same and providing for the sending of formal written notice 
of withdrawal from the compact to the appropriate officials 
of all other party states. 

ARTICLE VIII-Other Arrangements Unaffected 

Nothing contained in this compact may be construed to 
abrogate or impair any agreement that a party state may have 
with a nonparty state for the confinement, rehabil itation, or 
treatment of inmates nor to repeal any other laws of a party 
state authoriz ing the making of cooperative i nstitution al 
arrangements. 

ARTICLE IX-Construction and Severability 

The pro v i s i o n s  of t h i s  compact  s h a l l  be l i beral l y  
construed and shal l  be severable. I f  any phrase, clause, 
sentence, or prov is ion of th is  compact  i s  declared to be 
contrary to the constitution of any participating state or of 
the United States or the applicability thereof to any govern
ment, agency, person, or circ umstance is held invalid, the 
validity of the remainder of this compact and the applicabili
ty thereof to any government, agency, person, or circum
stance shall not be affected thereby. If this compact shall be 
held contrary to the constitution of any state partic ipating 
therein, the compact shall remain i n  ful l  force and effect as 
to the remaining states and in full force and effect as to the 
state affected as to all severable matters. [ 1 99 1  c 1 3 1  § 1 . ] 

Severability-1991  c 1 3 1 :  " I f  any prov i s ion of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 991 c 1 3 1  § 3.] 

72.64.160 Inmate forest fire suppression crews
Classification. For the purposes of RCW 72.64. 1 50, inmate 
forest fire suppression crews m ay be considered a class I 
free venture i ndustry, as defined in RCW 72.09 . I  00, when 
fighting fires on federal lands. [ 1 99 1  c 1 3 1  § 2.]  

Severability-1991 c 131 : See note following RCW 72.64. 1 50. 

Sections 

72.65.0 1 0  
72.65.020 

72.65.030 

72.65 .040 

72.65 .050 
72.65.060 
72.65.070 

72.65.080 

72.65.090 
72.65. 1 00 

72.65. 1 1 0 
72.65 120 

72.65 . 1 l0 

Chapter 72.65 

WORK RELEASE PROGRAM 

Definitions. 
Places of confinement-Extension of limits authorized, con

ditions-Application of section. 
Application of prisoner to participate in program, contents

Application of section. 
Approval or denial of application-Adoption of work re

lease plan-Terms and conditions-Revocation
Reapplication-Application of section. 

Disposition of earnings. 
Earnings not subject to legal process 
Wilfully failing to return-Deemed escapee and fugitive

Penalty. 
Contracts with authorities for payment of expenses for hous

ing participants-Procurement of housing facilities. 
Transportation, clothing, supplies for participants. 
Powers and duties of secretary-Rules and regulations

Cooperation of other state agencies directed. 
Earnings to be deposited in personal funds-Disbursements. 
Participants not cons1dered agents or employees of the 

state-Contracting with persons, companies, etc. ,  for 
labor of participants prohibited-Employee benefits and 
privileges extended to. 

Authority of board of prison terms and paroles not impaired. 
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72.65 .200 Participation in work release plan or program must be autho
rized by sentence or RCW 9 .94A. l 50. 

72.65.2 1 0  Inmate participation eligibility standards-Department to 
conduct overall review of work release program. 

72.65 .220 Facility siting process. 
72.65 .900 Effective date- 1 967 c 1 7 .  

Victims of crimes, reimbursement by convicted person as condition of work 
release or parole: RCW 7.68. 120. 

72.65.010 Definitions. As used in  this chapter, the 
following terms shall have the fol lowing meanings: 

( 1 )  "Department" shall mean the department of correc
tions. 

(2) "Secretary" shall mean the secretary of corrections. 
(3 )  " S tate correctional ins t i tut ions '· shal l  mean and 

i nclude all  state adul t  correctional fac i l i ties establ i shed 
pursuant to law under the j urisdiction of the department for 
the treatment of convicted felons sentenced to a term of con
finement. 

(4)  " Pr i soner"  shal l  mean a person e i ther male  or 
female, convicted of a felony and sentenced by the superior 
court to a term of confi nement and treatment i n  a state 
correctional i nstitut ion under the j urisdict ion of the de
partment. 

(5) "Superintendent" shall mean the superintendent of a 
state correctional institution, camp or other facility now or 
hereafter established under the jurisdiction of the department 
pursuant to law. [ 1 992 c 7 § 56; 1 985 c 350 § 4 ;  198 1  c 
1 36 § 1 1 0; 1 979 c 1 4 1  § 274; 1 967 c 1 7  § L] 

Effective date-1981 c 136: See RCW 72.09.900. 

Administrative departments and agencies-General provisions: RCW 
43. 1 7 010, 43. 1 7.020. 

72.65.020 Places of confinement-Extension of 
limits authorized, conditions-Application of section. ( 1 )  
The secretary i s  authorized t o  extend the limits o f  the place 
of confinement and treatment within the state of any prisoner 
convicted of a felony, sentenced to a term of confinement 
and treatment  by the s uperior court ,  and servi n g  such 
sentence in  a state correctional institution under the jurisdic
tion of the department, by authorizing a work release plan 
for such prisoner, perm itting him, under prescribed condi
tions, to do any of the following : 

(a) Work at paid employment. 
( b )  Part i c ipate  i n  a vocat i o n a l  trai n i ng program:  

PROVIDED, That the tuition and other expenses of  such a 
vocational training program shall be paid by the prisoner, by 
someone in his behalf, or by the department: PROVIDED 
FURTHER, That any expenses paid by the department shall 
be recovered by the department pursuant to the terms of 
RCW 72.65.050. 

(c )  I n terview or m ake appl i cat ion to a prospect ive 
employer or employers, or enroll in a su itable vocational 
training program. 

Such work release plan of any prison shall require that 
he be confined during the hours not reasonably necessary to 
implement the plan, in ( 1 )  a state correctional institution, (2) 
a county or city ja i l ,  which j ai l  has been approved after 
inspection pursuant to *RCW 70.48.050, or (3) any other 
appropriate, supervised faci l ity, after an agreement has been 
e ntered i nto between the department and the appropriate 
authori ties of the facil ity for the housing of work release 
prisoners. 

( 1 998 Ed.) 



Work Release Program 72.65.020 

(2) This section applies only to persons sentenced for 
crimes that were committed before July 1 ,  1 984. [ 1 984 c 
209 § 28; 1 979 ex.s. c 1 60 § 1 ;  1 979 c 14 1  § 275; 1 967 c 
1 7  § 2.] 

*Reviser's note: RCW 70.48.050 wa> repealed by 1987 c 462 § 23, 
effective January I. 1988. 

Effective dates-1984 c 209: See note following RCW 9.94A.030. 

72.65.030 Application of prisoner to participate in 
program, contents-Application of section. ( 1 )  Any 
prisoner serving a sentence in a state correctional institution 
may make application to participate in the work release 
program to the superintendent of the institution in which he 
is confined. Such application shall set forth the name and 
address of his proposed employer or employers or shall 
specify the vocational training program, if any, in which he 
is enrolled. It shall include a statement to be executed by 
such prisoner that if his application be approved he agrees to 
abide faithfully by all terms and conditions of the particular 
work release plan adopted for him. It shall further set forth 
such additional information as the department or the sec
retary shall require. 

(2) This section applies only to persons sentenced for 
crimes that were committed before July 1 ,  1 984. [ 1 984 c 

209 § 29; 1979 c 1 4 1 § 276; 1 967 c 17 § 3.]  
Effective dates-1984 c 209: See note following RCW 9.94A.030. 

72.65.040 Approval or denial of application
Adoption of work release plan-Terms and conditions
Revocation-Reapplication-Application of section. ( 1 )  
The superintendent o f  the state correctional institution in 
which a prisoner who has made application to participate in 
the work release program is confined, after careful study of 
the pri soner ' s  conduct ,  attitude and behavior within the 
institutions under the jurisdiction of the department. his 
criminal history and all other pertinent case history material, 
shall determine whether or not there is reasonable cause to 
bel ieve that the pri soner w i l l  honor h i s  trust as a work 
release participant. After having made such determination, 
the superintendent, in his discretion, may deny the prisoner' s 
appl ication, or recommend to the secretary, or such officer 
of the department as the secretary may designate, that the 
pri soner be permitted to participate in the work release 
program. The secretary or his designee, may approve, reject, 
modify, or defer action on such recommendation. In the 
event of approval, the secretary or his designee, shall adopt 
a work release plan for the prisoner, which shall constitute 
an extension of the limits of confinement and treatment of 
the prisoner when released pursuant thereto, and which shall 
include such terms and conditions as may be deemed neces
sary and proper under the particular circumstances. The plan 
shal l  be s igned by the prisoner under oath that he w i l l  
faithfully abide by  all terms and conditions thereof. Further, 
as a condit ion, the plan shall specify where such prisoner 
shall be confined when not released for the purpose of the 
work release plan . At any t ime after approval has been 
granted to any prisoner to participate in the work release 
program, such approval may be revoked, and if the prisoner 
has been released on a work  re lease  p l a n ,  he m ay be 
returned to a state correctional institution. or the plan may be 
mod i fied .  in the sole d i scret ion of the secretary or h i s  
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designee. Any prisoner who has been initially rejected either 
by the superintendent or the secretary or his designee, may 
reapply for permiss ion to part ic ipate in a work release 
program after a period of time has elapsed from the date of 
such rej ection. This period of time shall be determined by 
the secretary or his designee, according to the individual 
circumstances in each case. 

(2) This section applies only to persons sentenced for 
crimes that were committed before July I ,  1 984. [ 1 984 c 
209 § 30; 1 979 c 1 4 1  § 277; 1 967 c 1 7  § 4.] 

Effective dates-1984 c 209: See note following RCW 9.94A.030. 

72.65.050 Disposition of earnings. A prisoner 
employed under a work release plan shall surrender to the 
secretary, or to the superintendent of such state correctional 
institution as shall be designated by the secretary in the plan, 
his total earnings, less payroll deductions required by Jaw, or 
such payroll deductions as may reasonably be required by 
the nature of the employment and less such amount which 
his work release plan specifies he should retain to help meet 
his personal needs, including costs necessary for his partici
pation in the work release plan such as expenses for travel, 
meals, clothing, tools and other incidentals. The secretary, 
or the superintendent of the state correctional institution 
designated in the work release plan shall deduct from such 
earn i ngs ,  and make payments from such work release 
participant's earnings in the following order of priority: 

( 1 )  Reimbursement to the department for any expenses 
a d v a n c e d  for v o c a t i o n a l  t r a i n i n g  p u r s u a n t  to R C W  
72.65.020(2), or for expenses incident to a work release plan 
pursuant to RCW 72.65 .090. 

(2) Payment of board and room charges for the work 
release participant: PROVIDED, That if the participant i s  
housed at a state correctional institution, the average daily 
per capita cost for the operation of such correctional institu
tion, excluding capital outlay expenditures, shall be paid 
from the work release participant' s  earnings to the general 
fund of the state treasury: PROVIDED FURTHER, That if  
such work release participant is housed in another faci lity 
pursuant to agreement, then the charges agreed to between 
the department and the appropri ate authorit ies of such 
faci l ity shall be paid from the participant' s  earnings to such 
appropriate authorities. 

(3)  Payments for the necessary support of the work 
release participant' s dependents, if any . 

(4) Payments to creditors of the work release partic i
pant, which may be made at  his  discretion and request, upon 
proper proof of personal indebtedness. 

(5) Payments to the work release participant himself 
upon parole or d i scharge, or for deposit  in his personal 
account if  returned to a state correctional institution for 
confinement and treatment. [ 1 979 c 1 4 1  § 278; 1 967 c 1 7  
§ 5 . ]  

72.65.060 Earnings not subject to legal process. 
The earn ings of a work release partic ipant shall  not be 
subject to garnishment, attachment, or execution while such 
earni ngs are either in the possession of the employer or any 
state offi cer au thori zed to ho ld  such fu nds ,  except for 
payment of a court-ordered legal financial obligation as that 
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term is defined in RCW 72. 1 1 .0 1  0. [ 1 989 c 252 § 2 1 ;  1 967 
c 1 7  § 6 . ]  

Purpose--Prospective application-Effective dates-Severability-
1989 c 252: See notes following RCW 9.94A.030. 

72.65.070 Wilfully fail ing  to return-Deemed 
escapee and fugitive-Penalty. Any prisoner approved for 
placement under a work release plan who wilfully fail s  to 
return to the designated place of confinement at the time 
spec i fied shall be deemed an escapee and fugitive from 
justice, and upon conviction shall be guilty of a felony and 
sentenced in  accordance with the terms of *chapter 9 . 3 1 
RCW. The provisions of this section shall be incorporated 
in every work release p lan adopted by the department .  
[ 1 967 c 17 § 7 . )  

*Reviser's note: Chapter 9.3 1 R C W  was repealed b y  1 975 1st cx.s. 
c 260 § 9A.92.010.  For later enactment, see chapter 9A.76 RCW. 

72.65.080 Contracts with authorities for payment of 
expenses for housing participants-Procurement of 
housing facilities. The secretary may enter into contracts 
with the appropriate authorities for the payment of the cost 
of feeding and lodging and other expenses of housing work 
release participants. Such contracts may include any other 
terms and conditions as may be appropriate for the imple
mentation of the work release program . I n  addition the 
secretary is authorized to acqu i re ,  by lease or contract, 
appropriate facilities for the housing of work release partici
pants and providing for their subsistence and supervision. 
Such work release participants placed in leased or contracted 
facilities shall be required to reimburse the department the 
per capita cost of subsistence and lodging in accordance with 
the provisions and i n  the priority establ i shed by RCW 
72.65 .050(2). The location of such facilities shall be subject 
to the zoning laws of the city or county in which they may 
be situated. [ 1 982 1 st ex.s. c 48 § 1 8; 1 98 1  c 1 36 § I l l ;  
1 979 c 1 4 1  § 279; 1 969 c 1 09 § 1 ;  1 967 c 1 7  § 8.)  

Severabil i ty-1982 1 st ex .s .  c 48 :  See note fol lowing R CW 
28B. l 4G.900. 

Effective date--1981 c 136: See RCW 72.09 900. 

Effective date--1969 c 109: "This act shall become effective on July 
I ,  1 969." [ 1 969 c 1 09 § 2.] 

72.65.090 Transportation, clothing, supplies for 
participants. The department may provide transportation 
for work release part ic ipants to the designated places of 
housing under the work release plan, and may supply suit
able clothing and such other equipment, supplies and other 
necessities as may be reasonably needed for the implementa
tion of the plans  adopted for such participation from the 
community services revolving fund as established in RCW 
9.95.360: PROVIDED, That costs and expenditures incurred 
for this purpose may be deducted by the department from the 
earn ings of the participants and deposited in the community 
services revolving fund. [ 1 986 c 1 25 § 6; 1 967 c 1 7  § 9 . ]  

72.65. 100 Powers and duties of secretary-Rules 
and regulations-Cooperation of other state agencies 
directed. The secretary is authorized to make rules and 
regulations for the administration of the provisions of this 
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chapter to administer the work release program. In addition, 
the department shall :  

( 1 )  Supervise and consult with work release participant�;  
(2) Locate available employment or vocational training 

opportunities for qualified work release participants; 
(3) Effect placement of work release participants under 

the program; 
( 4) Collect, account for and make disbursement from 

earnings of work release participants under the provisions of 
this chapter, including accounting for all inmate debt in the 
community services revolving fund. RCW 9.95.370 applies 
to inmates assigned to work/training release facilities who 
receive assistance as provided in RCW 9.95 .3 1 0, 9 .95.320, 
72.65 .050, and 72.65.090; 

(5) Promote public understanding and acceptance of the 
work release program. 

All state agencies shall cooperate with the department 
in the administration of the work release program as provid
ed by this chapter. [ 1 986 c 1 25 § 7 ;  1 98 1  c 1 36 § 1 1 2; 
1 979 c 1 4 1  § 280; 1 967 c 17 § 1 0. )  

Effective date--1981 c 136: See RCW 72.09 900 

72.65. 1 10 Earnings to be deposited in personal 
funds-Disbursements. A l l  earnings  of work release 
part ic ipants shal l  be deposited by the secretary , or the 
superintendent of a state correctional i nstitution designated 
by the secretary in the work release plan , in personal funds. 
Al l  d isbursements from such funds shall be made only in 
accordance with the work release plans of such participants 
and in accordance with the provisions of this chapter. [ 1979 
c 1 4 1  § 28 1 ;  1 967 c 1 7  § 1 1 . ]  

72.65. 120 Participants not considered agents or 
employees of the state-Contracting with persons, 
companies, etc., for labor of participants prohibited
Employee benefits and privil eges extended to. All  
participants who become engaged in employment or training 
under the work release program shall not be considered as 
agents, employees or involuntary servants of state and the 
department is prohibited from entering into a contract with 
any person, co-partnership, company or corporation for the 
labor of any participant under i ts jurisdiction: PROVIDED, 
That such work release participants shall be entitled to all 
benefits and privileges in their employment under the provi
sions of this chapter to the same extent as other employees 
of their employer, except that such work release participants 
sha l l  not be e l i g i b l e  for unemployment  compensation 
benefits pursuant to any of the provisions of Title 50 RCW 
until released on parole or discharged on expiration of their 
maximum sentences. [ 1 967 c 1 7  § 12 . ]  

72.65.130 Authority of board of prison terms and 
paroles not impaired. This chapter shall not be construed 
as affecting the authority of the *board of prison terms and 
paroles pursuant to the provisions of chapter 9.95 RCW over 
any person who has been approved for participation in the 
work release program. [ 1 97 1  ex.s. c 58 § I ;  1 967 c 1 7  § 
1 3. ]  

* Reviser 's  note: The "board of  prison terms and paroles'' was 
redesignated the "indeterminate sentence review board" by 1 986 c 224, 
effective July I, 1 986. 
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Effective date--1971 ex.s. c 58: See note following RCW 72.66.0 10. 

72.65.200 Participation in work release plan or 
program must be authorized by sentence o r  R C W  
9.94A.150. The secretary may permit a prisoner to partici
pate in any work release plan or program but only if the 
participation is authorized pursuant to the prisoner' s sentence 
or pursuant to RCW 9.94A. l 50. This section shall become 
effective July 1 ,  1 984. [ 1 98 1  c 1 37 § 35 . ]  

Severability-1981 c 137: S ee  RCW 9.94A.9 10. 

72.65.210  Inmate participation eligibility stan
dards-Department to conduct overall review of work 
release program. ( 1 )  The department shall establ ish, by 
rule, inmate eligibility standards for participation in the work 
release program. 

(2) The department shall :  
(a) Conduct an annual examination of each work release 

facility and its security procedures; 
(b) Investigate and set standards for the inmate supervi

sion policies of each work release facil ity; 
(c) Establish physical standards for future work release 

structures to ensure the safety of inmates, employees, and the 
surrounding communities; 

(d) Evaluate its recordkeeping of serious infractions to 
determ i n e  if i nfractio n s  are properly and cons is tent ly 
assessed against inmates eligible for work release; 

(e) The department shall establish a written treatment 
plan best suited to the inmate's needs, cost, and the relation
ship of community placement and community corrections 
officers to a system of case management; 

(f) Adopt a policy to encourage businesses employing 
work release inmates to contact the appropriate work release 
facility whenever an inmate is absent from his or her work 
schedule. The department of corrections shall provide each 
employer with written i nformation and instructions on who 
should be called if a work release employee is absent from 
work or leaves the job site without authorization; and 

(g) Develop a siting policy, in conjunction with cities, 
counties, community groups, and the department of commu
nity, trade, and economic development for the establishment 
of addi tional work release fac i l i ties .  Such pol icy shall 
include at least the following elements: (i) Guidelines for 
appropri ate s ite selection of work-release fac i l i t ies ;  ( i i )  
notification requirements to local government and communi
ty groups of intent to site a work release facil ity ; and ( i i i )  
guidelines for effective community relations by the work 
release program operator. 

The department shall comply with the requirements of 
this section by July I ,  1 990. [ 1 998 c 245 § 142; 1995 c 399 
§ 203 ; 1 989 c 89 § 1 . ] 

72.65.220 Facility siting process. ( I )  The department 
or a private or public entity under contract with the depart
ment may establish or relocate for the operation of a work 
release or other community-based facility only after public 
notifications and local public meetings have been completed 
consistent with this section. 

(2) The department and other state agencies responsible 
for siting department-owned, operated, or contracted facilities 
shall establ i sh a process for early and continuous public 
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participation i n  establishing or relocating work release or 
other community-based facilities. This process shall include 
publ ic  meetings in the local communities affected, oppor
tunities for written and oral comments, and wide dissemina
tion of proposals and alternat ives,  i ncluding at least the 
following: 

(a) When the department or a private or public entity 
under contract with the department has selected three or 
fewer sites for final consideration of a department-owned, 
operated, or contracted work release or other community
based faci lity, the department or contracting organization 
shall make public notification and conduct public hearings in 
the local communities of the final three or fewer proposed 
sites. An additional public hearing after public notification 
shall also be conducted in the local community selected as 
the final proposed site. 

(b) Notifications required under this section shall be 
provided to the following: 

(i) All newspapers of general circulation in  the local 
area and all local radio stations, television stations, and cable 
networks; 

( i i )  Appropri ate school d i stricts,  pr ivate schools ,  
kindergartens, city and county l ibraries, and a l l  other local 
government offices wi thin a one-half mi le  radius of the 
proposed site or sites; 

( i i i )  The local chamber of commerce, local economic 
development agencies, and any other local organizations that 
request such notification from the department; and 

(iv) In writing to all residents and/or property owners 
within a one-half mile radius of the proposed site or sites. 

(3) When the department contracts for the operation of 
a work release or other community-based facil ity that is not 
owned or operated by the department, the department shall 
require as part of its contract that the contracting enti ty 
comply with all the public notification and public hearing re
quirements as provided in this section for each located and 
relocated work release or other community-based facil i ty .  
[ 1 997 c 348 § 1 ;  1 994 c 2 7 1  § 1 001 .] 

Effective date-1994 c 271 § 1001: " Section 1 001 of this act shall 
lake effect July I .  1 994." [ 1 994 c 271 § 1 10 1 .] 

Purpose-severability-1994 c 271 : See notes fol lowing RCW 
9A.28.020. 

72.65.900 Effective date-1967 c 17. This act shall 
become effective on July 1 ,  1 967. [ 1 967 c 17 § 14.]  

Sections 

72.66.01 0  
72.66. 0 1 2  
72.66.014 
72.66 0 1 6  
72.66.01 8  
72.66.022 
72.66.024 
72.66.026 
72.66 028 
72.66.032 
72.66.034 
72.66.036 
72.66.038 

Chapter 72.66 

FURLOUGHS FOR PRISONERS 

Definitions. 
Granting of furloughs authorized. 
Ineligibility. 
Minimum time served requirement. 
Grounds for granting furlough. 
Application-contents. 
Sponsor. 
Furlough terms and conditions. 
Furlough order-Contents. 
Furlough identification card. 
Applicant" s  personality and conduct-Examination. 
Furlough duration-Extension. 
Furlough infractions-Reporting-Regaining custody. 
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72.66 042 
72.66.044 
72.66.050 
72.66.060 

72.66.070 
72.66 080 

72.66.090 

Emergency furlough-Waiver of certain requirements. 
Application proceeding not deemed adjudicative proceeding. 
Revocation or modification of furlough plan-Reapplication. 
Wilfully failing to return-Deemed escapee and fugitive-

Penalty. 
Transportation, clothing and funds for furloughed prisoners. 
Powers and duties of secretary--Certain agreements-Rules 

and regulations. 
Violation or revocation of furlough-Authority of secretary 

to issue arrest warrants-Enforcement of warrants by 
law enforcement officers-Authority of probation and 
parole officer to suspend furlough. 

Reviser's note: Throughout this chapter "this act" has been changed 
to "this chapter." "This act" [ 1971  ex.s. c 58] consists of this chapter and 
the 197 1 amendment to RCW 72.65. 1 30.  

Leaves of absence for inmfltes: RCW 72.01.365 through 72.01.380. 

72.66.010 Definitions. As used in  this chapter the 
following words shall have the following meanings: 

( I )  "Department" means the department of corrections. 
(2) "Furlough" means an authorized leave of absence for 

an eligible resident, without any requirement that the resident 
be accompan i ed b y ,  or be i n  the  c us tody o f, a n y  l a w  
enforcement or corrections official while o n  such leave. 

(3) "Emergency furlough" means a specially expedited 
furlough granted to a resident to enable h im to meet an 
emergency situation, such as the death or critical i l lness of 
a member of his family. 

(4) "Resident" means a person convicted of a felony and 
serving a sentence for a term of confi nement i n  a state 
correctional institution or facility, or a state approved work 
or training release facility .  

(5)  "Secretary" means the secretary of corrections, or his 
designee or designees. [ 1 98 1  c 1 36 § 1 1 3 ;  1 973 c 20 § 2; 
1 97 1  ex.s. c 58 § 2.] 

Effective date-1981 c 136: See RCW 72.09.900. 

Construction-Prior rules and regulations-1973 c 20: "The 
provisions of this 1 973 amendatory act shall not affect the validity of any 
rule or regulation adopted prior to the effective date of this 1973 amendato
ry act [June 7, 1 973], if such rule or regulation is not in conflict with any 
provision of this 1 973 amendatory act." [ 1 973 c 20 § 1 7.] 

Effective date-1971 ex.s. c 58: "This act shall become effective on 
July I .  1 97 1 . " [ 1 97 1  ex.s. c 58 § I I .] 

72.66.012 Granting of furloughs authorized. The 
secretary may grant a furlough but only if not precluded 
from doing so under RCW 72.66.0 1 4, 72.66.01 6, 72.66.01 8, 
72.66.024, 72.66.034, or 72.66.036. [ 1 973 c 20 § 3.] 

72.66.014 Ineligibility. A resident may apply for a 
furlough if he is not precluded from doing so under this 
section. A resident shall be ineligible to apply for a furlough 
if: 

( 1 )  He is not classified by the secretary as eligible for 
or on minimum security status; or 

(2) His minimum term of i mprisonment has not been 
set; or 

(3)  He has a val id detainer pending and the agency 
holding the detainer has not provided written approval for 
him to be placed on a furlough-eligible status. Such written 
approval may include either specific approval for a particular 
resident or general approval for a class or group of residents. 
[ 1 973 c 20 § 4.]  
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72.66.016 Minimum time served requirement. ( I )  
A furlough shall not be granted to a resident i f  the furlough 
would commence prior to the time the resident has served 
the minimum amounts of time provided under this section: 

(a) If his minimum term of imprisonment is longer than 
twelve months, he shall have served at least six months of 
the term; 

(b) If his minimum term of imprisonment is less than 
twelve months, he shall have served at least ninety days and 
shall have no longer than six months left to serve on his 
minimum term; 

(c)  If he i s  serv ing a mandatory m i nimum term of 
confinement, he shall have served all but the last six months 
of such term. 

(2)  A person convicted and sentenced for a v iolent 
offense as defined in RCW 9.94A.030 is  not eligible for 
furlough until the person has served at least one-half of the 
minimum term as established by the *board of prison terms 
and paroles or the sentencing guidelines commission. [ 1983 
c 255 § 8 ;  1 973 c 20 § 5 . ]  

*Reviser's note: The "board of  prison terms and paroles" was 
redesignated the "indeterminate sentence review board" by 1986 c 224, 
effective July I, 1 986. 

Severability-1983 c 255: See RCW 72.74.900. 

72.66.018 Grounds for granting furlough. A 
furlough may only be granted to enable the resident: 

( 1 )  To meet an emergency situation, such as death or 
critical illness of a member of his family; 

(2) To obtain medical care not available in  a facility 
maintained by the department; 

(3) To seek employment or training opportunities, but 
only when: 

(a) There are scheduled specific work interviews to take 
place during the furlough; 

(b) The resident has been approved for work or training 
release but his work or training placement has not occurred 
or been concluded; or 

(c) When necessary for the resident to prepare a parole 
plan for a parole meeting scheduled to take place within one 
hundred and twenty day s of the commencement of the 
furlough; 

(4) To make residential plans for parole which require 
his personal appearance in the community; 

(5) To care for business affairs in person when the 
inability to do so could deplete the assets or resources of the 
resident so seriously as to affect h is  family or his future 
economic security; 

(6) To visit his family for the purpose of strengthening 
or preserving relationships, exercising parental responsibili
ties, or preventing family division or disintegration; or 

(7) For any other purpose deemed to be consistent with 
plans for rehabilitation of the resident. [ 1 973 c 20 § 6.] 

72.66.022 Application-Contents. Each resident 
applyi ng for a furlough shall include in his application for 
the furlough: 

( 1 )  A furlough plan which shall specify in detail the 
purpose of the furlough and how it is to be achieved, the 
address at which the applicant would reside, the names of all 
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persons residing at such address and their relationships to the 
applicant; 

(2) A statement from the applicant' s proposed sponsor 
that he agrees to undertake the responsibil ities provided in  
RCW 72.66.024; and 

(3) Such other information as the secretary shall require 
in order to protect the public or further the rehabil itation of 
the applicant. [ 1 973 c 20 § 7.] 

72.66.024 Sponsor. No furlough shall be granted 
unless the applicant for the furlough has procured a person 
to act as his sponsor. No person shall qualify as a sponsor 
unless he satisfies the secretary that he knows the applicant's 
furlough plan, is fami l i ar with the furlough condit ions 
prescri bed pursuant to RCW 72 .66.026, and submits a 
statement that he agrees to: 

( I )  See to it that the furloughed person is provided with 
appropriate living quarters for the duration of the furlough; 

(2) Notify the secretary immediately if the furloughed 
person does not appear as scheduled, departs from the 
furlough plan at any time, becomes i nvol ved in serious 
difficulty during the furlough, or experiences problems that 
affect his ability to function appropriately; 

(3) Assist the furloughed person in other appropriate 
ways, such as discussing problems and providing transporta
tion to job interviews; and 

( 4) Take reasonable measures to assist the resident to 
return from furlough. [ 1 973 c 20 § 8.]  

72.66.026 Furlough terms and conditions. The 
terms and conditions prescribed under this section shall 
apply to each furlough, and each resident granted a furlough 
shall agree to abide by them. 

( I )  The furloughed person shall abide by the terms of 
his furlough plan. 

(2) Upon arrival at the desti nation indicated in h is  
furlough plan, the furloughed person shall. when so required, 
report to a state probation and parole officer in accordance 
with instructions given by the secretary prior to release on 
furlough. He shall report as frequently as may be required 
by the state probation and parole officer. 

(3) The furloughed person shall abide by all local, state 
and federal laws. 

(4) With approval of the state probation  and parole 
officer designated by the secretary, the furloughed person 
may accept temporary employment during a period of fur
lough. 

(5) The furloughed person shall not leave the state at 
any time while on furlough. 

(6) Other limitations on movement within the state may 
be imposed as a condition of furlough. 

(7) The furloughed person shall not, in any public place, 
drink intoxicating beverages or be in an intoxicated condi
tion. A furloughed person shall not enter any tavern, bar, or 
cocktail lounge. 

(8) A furloughed person who drives a motor vehicle 
shal l :  

(a )  have a va l id  Washington dr iver ' s  l i cense in  h i s  
possession, 

(b) have the owner 's  written permi ss ion to drive any 
vehicle not his own or his spouse's ,  
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(c) have at least minimum personal injury and property 
damage l iability coverage on the vehicle he is driving, and 

(d) observe all traffic laws. 
(9) Each furloughed person shall carry with him at all 

t i mes wh i le  on furlough a copy of h i s  fur lough order 
prescribed pursuant to RCW 72.66.028 and a copy of the 
identification card issued to him pursuant to RCW 72.66.032. 

(I 0) The furloughed person shall comply with any other 
terms or conditions which the secretary m ay prescribe. 
[ 1 973 c 20 § 9.]  

72.66.028 Furlough order-Contents. Whenever the 
secretary grants a furlough, he shall do so by a special order 
which  order sha l l  contai n each co nd i t ion  and term of 
furlough prescribed pursuant to RCW 72.66.026 and each 
additional condition and term which the secretary may 
prescribe as being appropriate for the particular person to be 
furloughed. [ 1 973 c 20 § 1 0. ]  

72.66.032 Furlough ident ification card.  The 
secretary shall issue a furlough identification card to each 
resident granted a furlough. The card shall contain the name 
of the resident and shall disclose the fact that he has been 
granted a furlough and the t ime period covered by the 
furlough. [ 1 973 c 20 § 1 1 .] 

72.66.034 Applicant's personality and conduct
Examination. Prior to the granting of any furlough, the 
secretary shall examine the applicant' s  personality and past 
conduct  and determi n e  whether or not he represents a 
satisfactory risk for furlough. The secretary shall not grant 
a furlough to any person whom he believes represents an 
unsatisfactory risk. [ 1 973 c 20 § 1 2.]  

72.66.036 Furlough duration-Extension. ( I )  The 
furlough or furloughs granted to any one resident, excluding 
furloughs for medical care, may not exceed thirty consecu
tive days or a total of sixty days during a calendar year. 

(2) Absent unusual circumstances, each first furlough 
and each second furlough granted to a resident shall not 
exceed a period of five days and each emergency furlough 
shall not exceed forty-eight hours plus travel time. 

(3) A furlough may be extended within the maximum 
time periods prescribed under this section. [ 1 983 c 255 § 7; 
1 973 c 20 § 1 3. ]  

Severability-1983 c 255: See RCW 72.74.900. 

72.66. 038 Furlough infractions-Reporting
Regaining custody. Any employee of the department 
having knowledge of a furlough infraction shall report the 
facts to the secretary . Upon verification, the secretary shall 
cause the custody of the furloughed person to be regained, 
and for this  purpose m ay cause a warrant to be i s sued.  
[ 1 973 c 20 § 1 4.]  

72.66.042 Emergency furlough-Waiver of certain 
requirements. In the event of an emergency furlough, the 
s e c r e t a r y  m a y  w a i v e  a l l  o r  a n y  p o r t i o n  o f  R C W  
7 2 . 66 . 0 1 4 ( 2 ) ,  7 2 . 66 . 0 1 6 , 7 2 . 66 . 022 ,  7 2 . 6 6 . 02 4 ,  and  
72.66.026. [ 1 973 c 20 § 1 5 .] 
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72.66.044 Application proceeding not deemed 
adjudicative proceeding. Any proceedi ng involving an 
application for a furlough shall not be deemed an adjudica
tive proceeding under the provisions of chapter 34.05 RCW, 
the Administrative Procedure Act. [ 1 989 c 1 75 § 1 44; 1 973 
c 20 § 1 6.] 

Effective date-1989 c 175: See note following RCW 34.05.0 1 0. 

72.66.050 Revocation or modification of furlough 
plan-Reapplication. At any time after approval has been 
granted for a furlough to any prisoner, such approval or 
order of furlough may be revoked, and if the prisoner has 
been released on an order of furlough, he may be returned 
to a state correctional institution, or the plan may be modi
fied, in the discretion of the secretary. Any prisoner whose 
furlough application is rejected may reapply for a furlough 
after such period of time has elapsed as shall be determined 
at the time of rejection by the superintendent or secretary, 
whichever person i n it ial l y  rejected the applicat ion for 
furlough, such time period being subject to modification. 
[ 197 1 ex.s. c 58 § 6.]  

72.66.060 Wilfully failing to return-Deemed 
escapee and fugitive-Penalty. Any furloughed prisoner 
who w i l fu l ly  fai l s  to return to the des ignated p lace of  
confinement a t  the time specified in the order of  furlough 
shall be deemed an escapee and fugitive from j ustice, and 
upon conviction shall be guilty of a felony and sentenced to 
a term of confinement of not more than ten years. The 
provisions of this section shall be incorporated in every order 
of furlough granted by the department. [ 1 97 1  ex.s. c 58 § 
7. ]  

72.66.070 Transportation, clothing and funds for 
furloughed prisoners. The department may provide or 
arrange for transportation for furloughed prisoners to the 
designated place of residence within the state and may, in 
addi t ion ,  supply funds not to exceed forty dol lars and 
suitable clothing, such clothing to be returned to the institu
tion on the expiration of furlough. [ 1 97 1 ex.s. c 58 § 8 . ]  

72.66.080 Powers and duties of secretary-Certain 
agreements-Rules and regulations. The secretary may 
enter into agreements with any agency of the state, a county, 
a m u n i ci p al corporati o n  or any person ,  corporation  or 
association for the purpose of i mplementing furlough plans, 
and, in  addition, may make such rules and regulations i n  
furtherance of this chapter as he may deem necessary. [ 1971 
ex.s. c 5 8  § 9 . ]  

72.66.090 Violation or revocation of furlough
A u thori ty of secretary to issue a rrest warrants
Enforcement of warrants by law enforcement officers
Authority of probation and parole officer to suspend 
furlough. The secretary may issue warrants for the arrest of 
any prisoner granted a furlough, at the time of the revocation 
of such furlough, or upon the failure of the prisoner to report 
as designated i n  the order of furlough. Such arrest warrants 
shall authorize any law enforcement, probation and parole or 
peace officer of this state, or any other state where such 

[Title 72 RCW-page 72] 

prisoner may be located, to arrest such prisoner and to place 
him in physical custody pending his return to confinement in 
a state correctional institution. Any state probation and 
parole officer, if he has reasonable cause to believe that a 
person granted a furlough has violated a condition of his 
furlough, may suspend such person's furlough and arrest or 
cause the arrest and detention in  physical custody of the 
furloughed prisoner ,  pending the determination of the 
secretary whether the furlough should be revoked. The pro
bation and parole officer shall report to the secretary all facts 
and circumstances and the reasons for the action of suspend
ing such furlough. Upon the basis of the report and such 
other i nformation as the secretary may obta in ,  he may 
revoke, reinstate or modify the conditions of furlough, which 
shall be by written order of the secretary. If the furlough is 
revoked, the secretary shall issue a warrant for the arrest of 
the furloughed prisoner and his return to a state correctional 
institution. [ 1 97 1  ex.s. c 58 § 1 0.]  

Chapter 72.68 

TRANSFER, REMOVAL, TRANSPORTATION
DETENTION CONTRACTS 
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Definitions. 
Transfer of prisoners. 
Transportation of prisoners. 
Transfer or removal of person in correctional institution to 

institution for mentally ill. 
Transfer or removal of person in institution for mentally ill 

to other institution. 
Transfer or removal of committed or confined persons

State institution or facility for the care of the mentally 
ill, defined. 

Transfer or removal of committed or confined persons
Record-Notice. 

Contracts with other governmental units for detention of 
felons convicted in this state. 

Contracts with other governmental units for detention of 
felons convicted in this state-Notice of transfer of 
prisoner. 

Contracts with other governmental units for detention of 
felons convicted in this state-Procedure when trans
ferred prisoner's presence required in judicial proceed
ings. 

Contracts with other governmental units for detention of 
felons convicted in this state-Procedure regarding 
prisoner when contract expires. 

Contracts with other states or territories for care, confine
ment or rehabilitation of female prisoners. 

Federal prisoners, or from other state-Authority to receive. 
Federal prisoners, or from other state-Per diem rate for 

keep. 
Federal prisoners, or from other state-Space must be avail· 

able. 

Child under eighteen convicted of crime amounting to felony-Placement
Segregation from adult offenders: RCW 72.01.410. 

Correctional employees: RCW 9.94.050. 

Western interstate corrections compact: Chapter 72. 70 RCW. 

72.68.001 Definitions. As used in this chapter: 
" Department" means the department of corrections; and 
"Secretary" means the secretary of corrections. [ 1 9 8 1  

c 1 36 § 1 14. ]  

Effective date-1981 c 136: See RCW 72.09.900. 
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72.68.010 Transfer of prisoners. ( I )  Whenever in its 
judgment the best interests of the state or the welfare of any 
prisoner confined in any penal i nstitut ion w i l l  be better 
served by his or her transfer to another institution or to a 
foreign country of which the prisoner is a citizen or national, 
the secretary may effect such transfer consi stent with ap
plicable federal laws and treaties. 

(2) If directed by the governor, the secretary shall ,  in 
carrying out this section and RCW 43.06.350, adopt rules 
under chapter 34.05 RCW to effect the transfer of prisoners 
requesting transfer to foreign countries. [ 1 983 c 255 § I 0; 
1 979 c 1 4 1  § 282; 1 959 c 28 § 72.68.0 I 0. Prior: 1 955 c 
245 § 2; 1 935 c 1 14 § 5; RRS § 1 0249-5. Formerly RCW 
9.95. 1 80.] 

Severability-1983 c 255: See RCW 72.74.900. 

72.68.020 Transportation of prisoners. ( I )  The 
secretary shall transport prisoners under supervision: 

(a) To and between state correctional facil ities under the 
jurisdiction of the secretary ; 

(b) From a county, city, or municipal jail to an institu
tion mentioned in (a) of this subsection and to a county, city, 
or municipal jail from an institution mentioned in (a) of this 
subsection. 

(2) The secretary may employ necessary person s  for 
such purpose. [ 1 992 c 7 § 57; 1 979 c 1 4 1  § 283;  1 959 c 28 
§ 72 .68 . 020.  Pr ior :  1 95 5  c 245 § I .  Form erly RCW 
9.95. 1 8 1 . ] 
Correctional employees: RCW 9.94. 050. 

72.68.031 Transfer or removal of person in correc
tional institution to institution for mentally ill. When, in 
the judgment of the secretary, the wel fare of any person 
committed to or confined in any state correctional institution 
or fac i l i ty necessitates that such person be transferred or 
moved for observation, diagnosis or treatment to any state 
institution or faci l ity for the care of the mental ly i l l ,  the 
secretary, with the consent of the secretary of soc ial and 
health services, is authorized to order and effect such move 
or transfer: PROVIDED, That the sentence of such person 
shall continue to run as if he remained confined in a correc
tional institution or facil ity, and that such person shall not 
continue so detained or confined beyond the maximum term 
to which he was sentenced: PROVIDED, FURTHER, That 
the secretary and the *board of prison terms and paroles 
shall adopt and implement procedures to assure that persons 
so transferred shal l ,  whi le  detai ned or confi ned at such 
institution or fac i l ity for the care of the mentally i l l ,  be 
provided with substantially similar opportunities for parole 
or early release evaluation and determination as persons 
detained or confined in the state correctional institutions or 
facilities. [ 1 98 1  c 1 36 § 1 1 5 ;  1 972 ex.s.  c 59 § 1 . ] 

*Reviser's note: The "board of prison terms and paroles" was 
redesignated the "indeterminate sentence review board" by 1 986 c 224, 
effective July I, 1 986. 

Effective date-1981 c 136: See RCW 72.09.900. 

72.68.032 Transfer or removal of person in institu
tion for mentally ill to other institution. When, i n  the 
judgment of the secretary of the department of social and 
health services, the welfare of any person committed to or 
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confined in any state institution or facil ity for the care of the 
mentally i l l  necessitates that such person be transferred or 
moved for observation,  d iagnosis ,  or treatment ,  or for 
different security status while being observed, diagnosed or 
treated to any other state institution or facility for the care of 
the mentally ill, the secretary of social and health services is 
authorized to order and effect such move or transfer. [ 1 9 8 1  
c 1 36 § 1 1 6;  1 972 ex.s. c 59 § 2. ]  

Effective date-1981 c 136: See RCW 72.09.9(Xl. 

72.68.035 Transfer or removal of committed or 
confined persons-State institution or facility for the care 
of the mentally ill, defined. As used i n  RCW 72.68 .03 1 
and 72.68.032, the phrase "state institution or faci l ity for the 
care of the mentally il l" shall mean any hospital , institution 
or facility operated and maintained by the state of Washing
ton w h i c h  has  as i t s  pri nc ipal p urpose the c are of the 
mentally il l ,  whether such hospital, institution or faci l ity is 
physically located within or outside the geographical or 
structural confines of a state correct ional i nst i tut ion or 
faci l ity : PROVIDED, That whether a state institution or 
facility for the care of the mentally ill be physically located 
within or outside the geographical or structural confines of 
a state correctional institution or facil ity, it shall be adminis
tered separately from the state correctional institution or 
facility, and in conformity with its principal purpose. [ 1 972 
ex.s. c 59 § 3 . ]  

72.68.037 Transfer or removal of committed or 
confined persons-Record-Notice. Whenever a move or 
transfer is made pursuant to RCW 72.68 .03 1 or 72.68.032, 
a record shall be made and the relatives, attorney, if  any, and 
guardian, if any, of the person moved shall be notified of the 
move or transfer. [ 1 972 ex.s. c 59 § 4 . ]  

72.68.040 Contracts with other governmental units 
for detention of felons convicted in this state. The 
secretary may contract with the authorities of the federal 
government, or the authori ties of any state of the United 
States or of any county or city in this state providing for the 
detention in an institution or jail operated by such govern
mental unit, of prisoners convicted of a felony in the courts 
of th i s  s tate and sentenced to a term of i mpr i sonment  
therefor in a state correctional institution for convicted felons 
under the jurisdiction of the department. After the making 
of a contract under this section, prisoners sentenced to a 
term of imprisonment in a state correctional institution for 
convicted felons may be conveyed by the superintendent or 
his assistants to the institution or jail named in the contract. 
The prisoners shall be delivered to the authorities of the 
institution or jai l ,  there to be confined until their sentences 
have expired or they are otherwi se discharged by law,  
paroled or  until  they are returned to  a state correctional 
institution for convicted felons for further confineme n t .  
[ 1 98 1  c 1 36 § 1 1 7 ;  1 979 c 1 4 1  § 284; 1 967 c 60 § I ;  1 959 
c 47 § 1 ;  1 959 c 28 § 72.68.040. Prior: 1 957 c 27 § I .  
Formerly RCW 9.95. 1 84 . ]  

Effective date-1981 c 136: See RCW 72.09.900. 

72.68.050 Contracts with other governmental units 
for detention of felons convicted in this state-Notice of 
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transfer of prisoner. Whenever a prisoner who is serving 
a sentence imposed by a court of this state is transferred 
from a state correctional i nstitution for convicted felons 
under RCW 72.68.040 through 72.68.070, the superintendent 
shall send to the clerk of the court pursuant to whose order 
or j udgment the prisoner was committed to a state correc
tional institution for convicted felons a notice of transfer, 
disclosing the name of the prisoner transferred and giving 
the name and location of the institution to which the prisoner 
was transferred. The superintendent shall keep a copy of all 
notices of transfer on file as a public record open to inspec
tion ; and the clerk of the court shall file with the j udgment 
roll in the appropriate case a copy of each notice of transfer 
which he receives from the superintendent. [ 1 967 c 60 § 2 ;  
1 959 c 47 § 2 ;  1 959 c 28 § 72.68.050. Prior: 1 957 c 27 § 
2. Formerly RCW 9.95. 1 85.] 

72.68.060 Contracts with other governmental units 
for detention of felons convicted in this state-Procedure 
when transferred prisoner's presence required in judicial 
proceedings. Should the presence of any prisoner confined, 
under authority of RCW 72.68.040 through 72.68.070, in an 
institution of another state or the federal government or in a 
county or city jai l ,  be required in any j udicial proceeding of 
this state, the superintendent of a state correctional institution 
for convicted felons or his  assistants shal l ,  upon being so 
directed by the secretary, or upon the written order of any 
court of competent j urisdiction, or of a judge thereof, pro
cure such prisoner, bring him to the place directed in such 
order and hold him in custody subject to the further order 
and direction of the secretary, or of the court or of a judge 
thereof, until he is lawfully discharged from such custody. 
The superintendent or his assistants may, by direction of the 
secretary or of the court, or a judge thereof, deliver such 
prisoner i nto the custody of  the sheriff of the county in 
which he was convicted, or may, by like order, return such 
prisoner to a state correctional i nstitution for convicted 
felons or the institution from which he was taken. [ 1 979 c 
1 4 1  § 2 8 5 ;  1 967 c 60 § 3 ;  1 95 9  c 4 7  § 3 ;  1 95 9  c 2 8  § 
7 2 . 6 8 . 06 0 .  P r i o r :  1 9 5 7  c 2 7  § 3 .  F o r m e r l y  R C W  
9.95. 1 86.]  

72.68.070 Contracts with other governmental units 
for detention of felons convicted in this state-Procedure 
regarding prisoner when contract expires. Upon the 
expiration of any contract entered into under RCW 72.68.040 
through 72.68.070, all prisoners of this state confined in such 
institution or jail shall be returned by the superintendent or 
his assistants to a state correctional institution for convicted 
felons of this state, or delivered to such other institution as 
the secretary has contracted with under RCW 72.68 .040 
through 72.68.070. [ 1 979 c 1 4 1  § 286; 1 967 c 60 § 4; 1 959 
c 47 § 4; 1 959 c 28 § 72.68.070. Prior: 1 957 c 27 § 4 .  
Formerly RCW 9.95 . 1 87.] 

72.68.075 Contracts with other states or territories 
for care, confinement or rehabilitation of female prison
ers. The secretary is hereby authorized to contract for the 
care. confinement and rehabi l itation of female prisoners of 
other states or terri tories of the U n i ted States, as more 
specifically provided in the Western Interstate Corrections 
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Compact, as contained in chapter 72 .70 RCW as now or 
hereafter amended. [ 1 979 c 1 4 1  § 287 ; 1967 ex.s .  c 1 22 § 
1 2.] 

72.68.080 Federal prisoners, or from other state
Authority to receive. All persons sentenced to prison by 
the authority of the United States or of any state or territory 
of the United States may be received by the department and 
imprisoned in a state correctional institution as defined in 
RCW 72.65 .0 10  in accordance with the sentence of the court 
by which they were tried. The prisoners so confined shall 
be subject in al l  respects  to d isc ipl ine and treatment as 
though committed under the laws of this state. [ 1 983 c 255 
§ I I ; 1 967 ex.s .  c 1 22 § 1 0; 1 959 c 28 § 72.68 .080. Prior: 
1 95 1  c 1 35 § 1 .  Formerly RCW 72.08.350.] 

Severability-1983 c 255: See RCW 72.74.900. 

72.68.090 Federal prisoners, or from other state
Per diem rate for keep. The secretary i s  authorized to 
enter into contracts with the proper officers or agencies of 
the United States and of other states and territories of the 
United States relative to the per diem rate to be paid the 
state of Washington for the conditions of the keep of each 
prisoner. [ 1 979 c 1 4 1  § 288; 1 959 c 28 § 72.68.090. Prior: 
1 95 1  c 1 35 § 2. Formerly RCW 72.08.360.] 

72.68.100 Federal prisoners, or from other state
Space must be available. The secretary shall not enter into 
any contract for the care or commitment of any prisoner of 
the federal government or any other state unless there is 
vacant space and unused fac i l i ties  in  state correctional 
facilities. [ 1 992 c 7 § 58 ;  1 979 c 1 4 1  § 289; 1 967 ex.s. c 

1 22 § I I ;  1 959 c 28 § 72.68. 1 00. Prior: 1 9 5 1  c 1 35 § 3. 
Formerly RCW 72.08.370.] 

Sections 
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72.70.040 
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Chapter 72.70 

WESTERN INTERSTATE 
CORRECTIONS COMPACT 

Compact enacted-Provisions. 
Secretary authorized to receive or transfer inmates pursuant 

to contract. 
Responsibilities of courts, departments, agencies and offi -

cers. 
Hearings. 
Secretary may enter into contracts. 
Secretary may provide clothing, etc., to inmate released in 

another state. 
Severability-Liberal construction-1 959 c 287. 

Compacts j{1r out-of-state supervision of parolees or probationers: RCW 
9.95.270. 

Interstate compact on juveniles: Chapter 13.24 RCW. 

72.70.01 0  Compact enacted-Provisions. The 
Western Interstate Corrections Compact as contained herein 
is hereby enacted into law and entered into on behalf of this 
state with any and all other states legally joining therein in 
a form substantially as follows: 
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WESTERN TNTERSTA TE 
CORRECTIONS COMPACT 

ARTICLE T-Purpose and Policy 

The party states, desiring by common action to improve 
their insti tutional facil ities and provide programs of suffi 
ciently high qual i ty for the confi nement, treatment and 
rehabil itation of various types of offenders, declare that it is 
the po l icy  of each of the party states to  prov ide  such  
facil ities and programs on a basis of  cooperation with one 
another, thereby serving the best interests of such offenders 
and of society. The purpose of this compact is to provide 
for the development and execution of such programs of 
cooperation for the confinement, treatment and rehabilitation 
of offenders. 

ARTICLE 11-Definitions 

As used in this  compact, un less the context clearly 
requires otherwise: 

(a) " State ' '  means a state of the U n i ted States,  or, 
subject to the l imitation contained in Article VII,  Guam. 

(b) "Sending state" means a state party to this compact 
in which conviction was had. 

(c) "Receiving state" means a state party to this compact 
to which an inmate is sent for confinement other than a state 
in which conviction was had. 

(d) "Inmate" means a male or female offender who is 
under sentence to or confined in a prison or other correction
al institution. 

(e) "Institution'' means any prison, reformatory or other 
correctional facil ity except facilities for the mentally ill or 
mentally handicapped in which inmates may lawfully be 
confined. 

ARTICLE III-Contracts 

(a) Each party state may make one or more contracts 
with any one or more of the other party states for the 
confinement of inmates on behalf of a sending state in  insti
tutions situated within receiving states. Any such contract 
shall provide for: 

I .  Its duration. 
2. Payments to be made to the receiving state by the 

sending state for inmate maintenance, extraordinary medical 
and dental expenses, and any participation in or receipt by 
inmates of rehabil itative or correctional services, facilities, 
programs or treatment not reasonably included as part of 
normal maintenance. 

3. Participation in programs of inmate employment, if 
any; the disposition or crediting of any payments received by 
inmates on account thereof; and the crediting of proceeds 
from or disposal of any products resulting therefrom. 

4. Delivery and retaking of inmates. 
5. Such other matters as may be necessary and appropri

ate to fix the obligations, responsibilities and rights of the 
sending and receiving states. 

(b) Prior to the construction or completion of construc
tion of any institution or addition thereto by a party state, 
any other party state or states may contract therewith for the 
enlargement of the planned capacity of the institution or 
addit ion thereto, or for the inclusion therein of particular 
equipment or structures, and for the reservation of a specific 
percentum of the capac i ty of the i nst i tut ion to be kept 
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available for use by inmates of the sending state or states so 
contracting. Any sending state so contracting may, to the 
extent that monies are legally available therefor, pay to the 
receiving state, a reasonable sum as consideration for such 
enlargement of capac ity ,  or provis ion of equipment or 
structures, and reservation of capacity . Such payment may 
be in a l ump sum or in i n stal lments as prov ided in the 
contract. 

(c) The terms and provisions of this compact shall be a 
part of any contract entered i n to by the authority of or 
pursuant thereto, and nothing in any such contract shall be 
inconsistent therewith. 

ARTICLE TV-Procedures and Rights 

(a) Whenever the duly constituted judicial or administra
tive authorities in a state party to this compact, and which 
has entered into a contract pursuant to Article III, shall 
decide that confinement in, or transfer of an inmate to, an 
ins titution with i n  the territory of another party state i s  
necessary in  order to provide adequate quarters and care or 
desirable in order to provide an appropriate program of 
rehabil i tation or treatment, said officials may direct that the 
confinement be within an institution within the territory of 
said other party state, the receiving state to act in that regard 
solely as agent for the sending state. 

(b) The appropriate officials of any state party to this 
compact shall have access, at all reasonable times, to any 
institution in which i t  has a contractual right to confi ne 
inmates for the purpose of inspecting the facil ities thereof 
and visiting such of its inmates as may be confined in the 
institution. 

(c) Inmates confined in an institution pursuant to the 
terms of this compact shall at all t imes be subject to the 
juri sdiction of the sending state and may at any time be 
removed therefrom for transfer to a pri son or other in 
stitution within the send ing state, for transfer to  another 
institution in which the sending state may have a contractual 
or other right to confine inmates, for release on probation or 
parole, for discharge, or for any other purpose permitted by 
the laws of the sending state; provided that the sending state 
shall continue to be obligated to such payments as may be 
required pursuant to the terms of any contract entered into 
under the terms of Article III . 

(d) Each receiving state shall provide regular reports to 
each sending state on the inmates of that sending state in 
institutions pursuant to this compact including a conduct 
record of each inmate and certify said record to the official 
designated by the sending state, in  order that each i nmate 
may have the benefit of his or her record in determining and 
altering the disposition of said inmate in accordance with the 
law which may obtain in the sending state and in order that 
the same may be a source of information for the sending 
state. 

(e) All inmates who may be confined in an institution 
pursuant to the provisions of this compact shall be treated in 
a reasonable and humane manner and shall be cared for and 
treated equally with such similar inmates of the receiving 
state as may be confined in the same institution. The fact of 
confinement in  a receiving state shall not deprive any inmate 
so confined of any legal rights which said inmate would 
have had if  confined in an appropriate institution of the 
sending state. 
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(f) Any hearing or hearings to which an inmate confined 
pursuant to this compact may be entitled by the laws of the 
sending state may be had before the appropriate authorities 
of the sending state, or of the receiving state if  authorized by 
the sending state. The receiving state shall provide adequate 
fac i l i t ies for such hearings  as may be conducted by the 
appropriate official s  of a sending state. In the event such 
hearing or hearings are had before officials of the receiving 
state, the governing law shall be that of the sending state and 
a record of the hearing or heari ngs as prescribed by the 
sending state shall be made. Said record together with any 
recommendations of the hearing officials shall be transmitted 
forthwith to the official or officials before whom the hearing 
would have been had if it had taken place in the sending 
s tate.  In any and all proceedi n g s  had pursuant  to the 
provisions of this subdivision, the officials of the receiving 
state shall act solely as agents of the sending state and no 
final determi nation shall be made in any matter except by 
the appropriate offic ia ls  of the send i n g  state. Costs of 
records made pursuant to this subdivision shall be borne by 
the sending state. 

(g) Any inmate confined pursuant to this compact shall 
be released within the territory of the sending state unless 
the inmate, and the sending and receiving states, shall agree 
upon release in some other place. The sending state shall 
bear the cost of such return to its territory. 

(h) Any i nmate confined pursuant to the terms of this 
compact shall have any and all rights to participate in and 
derive any benefits or incur or be relieved of any obligations 
or have such obligations modified or his status changed on 
account of any action or proceeding in which he could have 
participated if confined i n  any appropriate i nstitution of the 
sending state located within such state. 

( i )  The parent,  guard ian .  trustee, or other person or 
persons entitled under the laws of the sending state to act 
for, advise, or otherwise function with respect to any inmate 
shall not be deprived of or restricted in  his exercise of any 
power in respect of any i nmate confined pursuant to the 
terms of this compact. 

ARTICLE V-Acts Not Reviewable In Receiving 
State; Extradition 

(a) Any decision of the sending state in  respect of any 
matter over which it reta ins  j urisdiction pursuant to this 
compact shall be conclusive upon and not reviewable within 
the receiving state, but if  at the time the sending state seeks 
to remove an inmate from an institution in the receiving state 
there i s  pending against the i nmate w ithi n such state any 
criminal charge or if the i n m ate is suspected of hav ing  
committed within such state a criminal offense, the inmate 
shall not be returned without the consent of the receiving 
state until  d ischarged from prosecution or other form of 
proceeding, imprisonment or detention for such offense. The 
duly accredited officers of the sending state shall be permit
ted to transport inmates pursuant to this compact through any 
and all states party to this compact without interference. 

(b) An inmate who escapes from an institution in which 
he is confined pursuant to thi s compact shall be deemed a 
fugitive from the sending state and from the state in which 
the institution is situated. In the case of an escape to a j u
r isd ict ion other than the send ing  or rece iv ing  state, the 
responsibility for institution of extradition proceedings shall 
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be that of the sending state, but noth ing contained herein 
shall be con strued to prevent or affect the act iv it ies of 
officers and agencies of any jurisdiction directed toward the 
apprehension and return of an escapee. 

ARTICLE VI-Federal Aid 

Any state party to this compact may accept federal aid 
for use in connection with an institution or program, the use 
of which  i s  or may be affected by this  compact or any 
contract pursuant thereto and any i nmate in  a receiving state 
pursuant  to t h i s  compact  m ay partic ipate i n  any  such 
federal ly aided program or activity for which the sending 
and  rece i v i n g  states have made contractual prov is ion ;  
provided that if such program or  activity is  not part of the 
customary correctional regimen the express consent of the 
appropriate official of the sending state shall be requ ired 
therefor. 

ARTICLE VII-Entry Into Force 

This compact shall enter into force and become effective 
and b inding upon the states so act ing when i t  has been 
enacted into law by any two contiguous states from among 
the states of Alaska, Arizona, California, Colorado, Hawaii ,  
Idaho, Montana, Nebraska, Nevada, New Mexico, Oregon, 
Utah, Washington and Wyoming. For the purposes of this 
article, Alaska and Hawaii shall be deemed contiguous to 
each other; to any and all of the states of California, Oregon 
and Washington;  and to Guam. Thereafter, this compact 
shall enter into force and become effective and binding as to 
any other of said states, or any other state contiguous to at 
least one party state upon s imi lar  act ion by such state. 
Guam may become party to this compact by taking action 
s imilar to that provided for joinder by any other eligible 
party state and upon the consent of Congress to such joinder. 
For the purposes of thi s  art ic le ,  Guam shal l  be deemed 
cont iguous to Alaska ,  Hawa i i ,  Ca l i forn i a, Oregon and 
Washington. 

ARTICLE VIII-Withdrawal and Termination 

This compact shall continue in force and remain binding 
upon a p arty state un t i l  it shal l have e n acted a statute 
repealing the same and providing for the sending of formal 
wri tten not ice  o f  w i thdrawal  from the compact to the 
appropriate officials of all  other party states .  An actual 
withdrawal shall not take effect u nt i l  two years after the 
notices provided i n  sa id  s tatute have been sent .  Such 
withdrawal shall not relieve the withdrawing state from its 
obligations assumed hereunder prior to the effective date of 
w i thdrawal . Before the effective date of withdrawal, a 
withdrawing state shall remove to its territory, at i ts own 
expense, such inmates as it may have confined pursuant to 
the provisions of this compact. 

ARTICLE IX-Other Arrangements Unaffected 

Nothing contained in this compact shall be construed to 
abrogate or impair any agreement or other arrangement 
which a party state may have with a non-party state for the 
confinement, rehabi litation or treatment of inmates nor to 
repeal any other laws of a party state authorizing the making 
of cooperative i nstitutional arrangements. 
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ARTICLE X-Construction and Severability 

The provis ions  of this  compact shal l  be l i beral ly 
construed and shal l  be severable. If any phrase, c lause, 
sentence or provision of this compact i s  declared to be 
contrary to the constitution of any participating state or of 
the United States or the applicability thereof to any govern
ment, agency, person or circumstance is held invalid, the 
validity of the remainder of this compact and the applicabili
ty thereof to any government, agency, person or circum
stance shall not be affected thereby. If this compact shall be 
held contrary to the constitution of any state participating 
therein, the compact shall remain in full force and effect as 
to the remaining states and in full force and effect as to the 
state affected as to all severable matters. [ 1 977 ex.s. c 80 § 
69; 1959 c 287 § 1 . ] 

Purpose-Intcnt-Scverability-1977 ex.s. c 80:  See n otes 
following RCW 4 . 1 6. 1 90. 

72.70.020 Secretary authorized to receive or  
transfer inmates pursuant to contract. The secretary of 
corrections is authorized to receive or transfer an inmate as 
defined in Article II( d) of the Western Interstate Corrections 
Compact to any institution as defined in Article Il(e) of the 
Western Interstate Corrections Compact within this state or 
without this state, if this state has entered into a contract or 
contracts for the confinement of inmates in such institutions 
pursuant to Article III of the Western Interstate Corrections 
Compact. [ 1 981 c 1 36 § 1 1 8; 1 979 c 1 4 1  § 290; 1 959 c 287 
§ 2.] 

Effective date---1981 c 136: See RCW 72.09.900. 

72.70.030 Responsibilities of courts, departments, 
agencies and officers. The courts, departments, agencies 
and officers of this state and its subdivisions shall enforce 
this compact and shall  do al l  things appropriate to the 
effectuation of its purposes and intent which may be within 
their respective jurisdictions including but not limited to the 
making and submission of such reports as are required by 
the compact. [ 1 959 c 287 § 3 . ]  

72.70.040 Hearings. The secretary and members of 
the *board of prison terms and paroles are hereby authorized 
and directed to hold such hearings as may be requested by 
any other party state pursuant to Article IV(f) of the Western 
Interstate Corrections Compact. Additionally, the secretary 
and members of the *board of prison terms and paroles may 
hold out-of-state hearings in connection with the case of any 
inmate of this state confined in an institution of another state 
party to the Western Interstate Corrections Compact. [ 1 979 
c 1 4 1  § 29 1 ;  1 959 c 287 § 4 . ]  

*Reviser's note : T h e  "board of prison terms a n d  paroles " was 
redesignated the "indeterminate sentence review board" by 1 986 c 224, 
effective July I, 1 986. 

72.70.050 Secretary may enter into contracts. The 
secretary of corrections is hereby empowered to enter into 
such contracts on behalf of this state as may be appropriate 
to implement the participation of this state in the Western 
In terstate Corrections Compact pursuant to Artic le  I I I  
thereof. No such contract shall be  of  any force or  effect 
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until approved by the attorney general. [ 1 98 1  c 1 36 § 1 1 9 ;  
1 979 c 1 4 1  § 292; 1 959 c 287 § 5 . ]  

Effective date---1981 c 136: See R C W  72.09.900. 

72.70.060 Secretary may provide clothing, etc., to 
i nmate released in another state. If any agreement 
between this state and any other state party to the Western 
Interstate Corrections Compact enables the release of an 
inmate of this state confined in an institution of another state 
to be released in such other state in accordance with Article 
IV(g) of th is compact, then the secretary is authorized to 
provide clothing, transportation and funds to such inmate in 
accordance with the provisions of chapter 7 2 .02 RCW. 
[ 1 983 c 3 § 1 86;  1 979 c 1 4 1  § 293 ; 1959 c 287 § 6.] 

72.70.900 Severability-Liberal construction-1959 
c 287. The provisions of this act shall be severable and if 
any phrase, c lause, sentence, or provision of this act i s  
declared to b e  unconstitutional o r  the applicability thereof to 
any state, agency, person or circumstance is held invalid, the 
constitutionality of this act and the applicability thereof to 
any other state, agency, person or circumstance shall ,  with 
respect to all severable matters, not be affected thereby. It 
is the legislative intent that the provisions of this act be 
reasonably and l iberally construed. [ 1 959 c 287 § 7. ]  

Sections 

72.72.0 10  
72.72020 
72.72.030 

72.72.040 
72.72.050 

72.72.060 

Chapter 72.72 

CRIMINAL BEHAVIOR OF 
RESIDENTS OF INSTITUTIONS 

Legislative intent. 
Definitions. 
Institutional impact account-Reimbursement to political 

subdivisions-Limitations. 
Reimbursement-Rules. 
Disturbances at state penal facilities-Reimbursement to 

cities and counties for certain expenses incurred
Funding. 

Disturbances at state penal facilities-Reimbursement to 
cities and counties for physical injury benefit costs
Limitations. 

Reviser's note: 1979 ex.s. c I 08 was to be added to chapter 72.06 
RCW but ha' been codified as chapter 72.72 RCW. 

72.72.010 Legislative intent. The legislature fi nds 
that political subdivisions in which state institutions are 
located incur a disproportionate share of the criminal justice 
costs due to cr iminal  behavior of the residents of such 
institutions. To redress this inequity, it shall be the policy 
of the state of Washington to reimburse political subdivisions 
which have incurred such costs. [ 1 979 ex.s. c J Og § I .] 

72.72.020 Definitions. Unless the context clearly 
requires otherwise, the defin i tions in  this section apply 
throughout this chapter. 

( 1 )  "Political subdivisions" means counties, cities, and 
towns. 

(2) "Insti tution' ·  means any s tate inst itution for the 
confinement of adu lt  offenders committed pursuant to 
chapters 1 0.64, 10.77, and 7 1 .06 RCW or juvenile offenders 
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committed pursuant to chapter 1 3.40 RCW. [ 1 983 c 279 § 
I ;  1 98 1  c 1 36 § 1 20; 1 979 ex.s. c 1 08 § 2.]  

Effective date---1981 c 136: See RCW 72.09.900. 

7 2 . 7 2 . 0 30  I ns t i t u t i o n a l  i m p a c t  a c c o u n t-
Reimbursement to political subdivisions-Limitations. 
( I )  There is hereby created, in the state treasury, an institu
tional impact account. The secretary of social and health 
services may reimburse political subdivisions for criminal 
justice costs incurred directly as a result of crimes committed 
by offenders residing i n  an inst i tution as defined herein 
under the j urisdiction of the secretary of social and health 
services. Such reimbursement shall be made to the extent 
funds are available from the i nstitutional i mpact account. 
Reimbursements shall be l imited to law enforcement, prose
cutorial ,  judicial, and jail facil ities costs which are docu
mented to be strictly related to the criminal activities of the 
offender. 

(2) The secretary of corrections may reimburse political 
subdivisions for criminal justice costs incurred directly as a 
result of crimes committed by offenders res idi ng i n  an 
i nstitution as defined herein under the juri sdiction of the 
secretary of corrections. Such reimbursement shall be made 
to the extent funds are available from the institutional impact 
account. Reimbursements shall be limited to law enforce
ment, prosecutorial , judicial, and jail facilities costs which 
are documented to be strictly related to the criminal activities 
of the offender. [ 1 99 1  sp.s. c 1 3  § 1 0; 1 985 c 57 § 7 1 ;  1 983 
c 279 § 2; 1 979 ex.s. c 1 08 § 3 . ]  

Effective dates-Severability-1991 sp.s. c 13 :  See notes following 
RCW 1 8 .08.240. 

Effective date---1985 c 57: See note following RCW 1 8.04. 1 05 .  

72.72.040 Reimbursement-Rules. ( I )  The secretary 
of social and health services and the secretary of corrections 
shall each promulgate rules pursuant to chapter 34.05 RCW 
regarding the reimbursement process for their respective 
agencies. 

(2) Reimbursement shall not be made if otherwi se 
provided pursuant to other provisions of state law. [ 1 983 c 
279 § 3; 1 979 ex.s. c 1 08 § 4.]  

72.72.050 Disturbances at state penal facilities
Reimbursement to cities and counties for certain expens
es incurred-Funding. The state shall reimburse cities and 
counties for their expenses incurred directly as a result of 
their providing personnel and material pursuant to a contin
gency plan adopted under RCW 72.02 . 1 50. Reimbursement 
to cities and counties shal l be expended solely from the 
institutional impact account within funds available in that 
account. If the costs of reimbursements to cities and coun
ties exceed available funds, the secretary of corrections shall 
req uest the leg is lature to appropriate sufficient funds to 
enable the secretary of corrections to make full reimburse
ment. [ 1 983 c 279 § 4; 1 982 c 49 § 3 . ]  

72.72.060 Disturbances at  state penal facilities
Reimbursement to cities and counties for physical injury 
benefit costs-Limitations. The state shall reimburse cities 
and counties for their costs incurred under chapter 4 I .26 
RCW if the costs are the direct result of physical injuries 
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sustained in the i mplementation of a contingency plan 
adopted under RCW 72.02 . 1 50 and if reimbursement is not 
precluded by the following provisions : If the secretary of 
corrections identifies in the contingency plan the prison walls 
or other perimeter of the secured area, then reimbursement 
will not be made unless the injuries occur within the walls 
or other perimeter of the secured area. If the secretary of 
corrections does not identify prison walls or other perimeter 
of the secured area, then reimbursement shall not be made 
unless the injuries result from providing assistance, requested 
by the secretary of corrections or the secretary ' s  designee, 
which is beyond the description of the assistance contained 
in the contingency plan. In no case shall reimbursement be 
made when the injuries result from conduct which either is 
n o t  reques ted  by t h e  secretary of corre c t i o n s  or the 
secretary' s  designee, or is in violation of orders by superiors 
of the local law enforcement agency. [ 1 983 c 279 § 5 ;  1982 
c 49 § 4 . ]  

Chapter 72.74 

INTERSTATE CORRECTIONS COMPACT 

Sections 

72.74.010  
72.74.020 
72.74.030 
72.74.040 
72.74.050 
72.74 060 
72.74.070 

72.74.900 

Short title. 
Authority to execute, terms of compact. 
Authority to receive or transfer inmates. 
Enforcement. 
Hearings. 
Contracts for implementation. 
Clothing, transportation, and funds for state inmates released 

in other states. 
Severability-1 983 c 255. 

72.74.010 Short title. This chapter shall be known 
and may be ci ted as the Interstate Corrections Compact. 
[ 1 983 c 255 § 1 2.]  

72.74.020 Authority to execute, terms of compact. 
The secretary of the department of corrections is hereby 
authorized and requested to execute, on behalf of the state of 
Washington, with any other state or states legally joining 
therein a compact which shall be in form substantially as fol
lows: 

The contracting states solemnly agree that: 
( 1 )  The party states, desiring by common action to fully 

utilize and improve their institutional facilities and provide 
adequate programs for the confinement, treatment, and 
rehabilitation of various types of offenders, declare that it is 
the pol icy  of each of the party states to provide such 
facil ities and programs on a basis  of cooperation with one 
another, and with the federal government, thereby serving 
the best  i n terest of such  offen ders and of society and 
effecting economies in capital expenditures and operational 
costs. The purpose of this compact is to provide for the 
mutual development and execution of such programs of 
cooperation for the confinement, treatment, and rehabilitation 
of offenders with the most economical use of human and 
material resources. 

(2) As used in this compact, unless the context clearly 
requires otherwise: 

(a) " State " means a state of  the Un i ted States ; the 
United States of America; a territory or possession of the 
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United States; the District of Columbia; and the Common

wealth of Puerto Rico. 
(b) "Sending state' '  means a state party to this compact 

in which conviction or court commitment was had. 
(c) "Receiving state" means a state party to this compact 

to which an inmate is sent for confinement other than a state 
in which conviction or court commitment was had. 

(d) "Inmate" means a male or female offender who is 
committed, under sentence to, or confined in a penal or 
correctional institution. 

(e) "Institution'' means any penal or correctional facility, 
including but not l imited to a facility for the mentally ill or 
mentally defective, in which inmates as defined in subsection 
(2)(d) of this section may lawfully be confined. 

(3)(a) Each party state may make one or more contracts 
with any one or more of the other party states, or with the 
federal government, for the confi nement of i nmates on 
behalf of a sending s tate i n  inst i tut ions s ituated wi th in  
receiving states. Any such contract shall provide for: 

(i) Its duration ; 
(i i) Payments to be made to the receiving state or to the 

federal government, by the sending state for inmate mainte
nance, extraordinary medical and dental expenses, and any 
participation in or receipt by inmates of rehabil i tative or 
correctional services, facilities, programs or treatment not 
reasonably included as part of normal maintenance; 

(iii) Participation in programs of inmate employment, if 
any; the disposition or crediting of any payments received by 
inmates on account thereof; and the crediting of proceeds 
from or disposal of any products resulting therefrom;  

(iv) Delivery and retaking of  inmates; 
(v) Such other matters as may be necessary and appro

priate to fix the obligations, responsibil ities and rights of the 
sending and receiving states. 

(b) The terms and provisions of this compact shall be a 
part of any contract entered i n to by the authority of or 
pursuant thereto and nothing in any such contract shall be 
inconsistent therewith. 

(4)(a) Whenever the duly constituted authorities in  a 
state party to this compact, and which has entered into a 
contract pursuant to subsection (3)(a) of this section, shall 
decide that confinement in,  or transfer of an inmate to, an 
insti tution wi th in  the terri tory of another party state i s  
necessary or desirable i n  order to provide adequate quarters 
and care or an appropriate program of rehab i l i tation or 
treatment, said officials may direct that the confinement be 
within an institution within the territory of said other party 
state, the receiving state to act in that regard solely as agent 
for the sending state. 

(b) The appropriate officials of any state party to this 
compact shall have access, at al l  reasonable times, to any 
institution in which i t  has a contractual r ight to confine  
inmates for the purpose of inspecting the faci l ities thereof 
and visiting such of its inmates as may be confined in the 
institution. 

(c) Inmates confined in an institution pursuant to the 
terms of this compact shall at all t imes be subject to the 
jurisdiction of the send ing state and may at any t ime be 
removed therefrom for transfer to a prison or other i n 
stitution within the sending state, for transfer t o  another 
institution in  which the sending state may have a contractual 
or other right to confine inmates, for release on probation or 
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parole, for discharge, or for any other purpose permitted by 
the laws of the sending state, provided that the sending state 
shall continue to be obligated to such payments as may be 
required pursuant to the terms of any contract entered into 
under the terms of subsection (3 )(a) of this section. 

(d) Each receiving state shall provide regular reports to 
each sending state on the inmates of that sending state in 
institutions pursuant to this compact, i ncluding a conduct 
record of each inmate, and certify said record to the official 
designated by the sending state, in order that each inmate 
may have official review of his or her record in determining 
and altering the d isposition of said inmate i n  accordance 
with the law which may obtain in the sending state and in  
order that the same may be a source of  information for the 
sending state. 

(e) All inmates who may be confined in an institution 
pursuant to the provisions of this compact shall be treated in 
a reasonable and humane manner and shall be treated equally 
with such similar inmates of the receiving state as may be 
confined in the same institution. The fact of confinement in 
a receiving state shall not deprive any inmate so confined of 
any l egal  r ights  w h i c h  sa id  i n mate would  have had i f  
confined in an appropriate institution o f  the sending state. 

(f) Any hearing or hearings to which an inmate confined 
pursuant to this compact may be entitled by the laws of the 
sending state may be had before the appropriate authorities 
of the sending state, or of the receiving state if authorized by 
the sending state. The receiving state shall provide adequate 
fac i l it ies for such hearings as may be conducted by the 
appropriate officials of a sending state. In the event such 
hearing or hearings are had before officials of the receiving 
state, the governing law shall be that of the sending state and 
a record of the heari ng or hearings as prescribed by the 
sending state shall be made. Said record, together with any 
recommendations of the hearing officials, shall be transmit
ted forthwith to the official or officials before whom the 
hearing would have been had if  i t  had taken place in the 
sending state. In any and all proceedings had pursuant to the 
provisions of this subdivision, the officials of the receiving 
state shal l act solely as agents of the sending state and no 
final determination shall be made i n  any matter except by 
the appropriate officials of the sending state. 

(g) Any inmate confined pursuant to this compact shall 
be released within the territory of the sending state unless 
the inmate, and the sending and receiving states, shall agree 
upon release in some other place. The sending state shall 
bear the cost of such return to its territory . 

(h) Any inmate confined pursuant to the terms of this 
compact shall have any and all rights to participate in and 
derive any benefits or incur or be relieved of any obligations 
or have such obligations modified or his status changed on 
account of any action or proceedi ng in which he could have 
participated if confined in any appropriate institution of the 
sending state located within such state. 

( i )  The parents,  guardian,  trustee, or other person or 
persons entitled under the laws of the sending state to act 
for, advise or otherwise function with respect to any inmate 
shall not be deprived of or restricted in his exercise of any 
power in respect of any inmate confined pursuant to the 
terms of this compact. 

(5 )(a) Any decision of the sending state in respect to 
any matter over which it retains jurisdiction pursuant to this 
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compact shall be conclusive upon and not reviewable within 
the receiving state, but if  at the time the sending state seeks 
to remove an inmate from an institution in the receiving state 
there i s  pending against the inmate within such state any 
cr imi nal charge or if the i nmate  is formal ly  accused of 
having committed within such state a criminal offense, the 
inm ate shal l  not be returned w i thout the consent of the 
receiving state unt i l  discharge from prosecution or other 
form of proceeding, imprisonment or detention for such 
offense. The duly accredited officers of the sending state 
shall be permitted to transport inmates pursuant to this com
pact through any and all states party to this compact without 
interference. 

(b) An inmate who escapes from an institution in which 
he is  confined pursuant to this compact shall be deemed a 
fugitive from the sending state and from the state in which 
the institution is situated. In the case of an escape to a ju
r isdict ion other than the sending or rece iv ing  state, the 
respons ib i l i ty for i nst itution of  e x trad it ion or rend i tion 
proceedings shall be that of  the sending state, but nothing 
contained herein shall be construed to prevent or affect the 
activities of officers and agencies of any jurisdiction directed 
toward the apprehension and return of an escapee. 

(6) Any state party to this compact may accept federal 
aid for use in connection with any institution or program, the 
use of which is or may be affected by this compact or any 
contract pursuant hereto; and any inmate in a receiving state 
p u rs u a n t  to t h i s  compact m ay part i c ipate in any such  
federally-aided program or  activ ity for which the sending 
and recei v i n g  states have m ade contractual  pro v i s i on ,  
provided that if  such program o r  activity i s  not part o f  the 
customary correctional regimen, the express consent of the 
appropriate official of the sending state shall be required 
therefor. 

(7)  This compact shal l  enter i nto force and become 
effective and binding upon the states so acting when i t  has 
been enacted into law by any two states. Thereafter, this 
compact shall enter i nto force and become effective and 
binding as to any other of said states upon similar action by 
such state. 

(8 )  This compact shall continue in force and remain 
b i nd ing  upon a party state unt i l  it shal l  have enacted a 
statute repealing the same and providing for the sending of 
formal written notice of withdrawal from the compact to the 
appropri ate offi cial  of a l l  other party states .  An actual 
wi thdrawal shall not take effect unt i l  one year after the 
notice provided in said statute has been sent. Such with
drawal shal l  not rel ieve  the w i thdrawi n g  s tate from i ts 
obligations assumed hereunder prior to the effective date of 
withdrawal . Before effective date of withdrawal, a with
d ra w i n g  s tate s h al l remove to i ts terr i tory , at i ts own 
expense, such inmates as  i t  may have confined pursuant to 
the provisions of this compact. 

(9) Nothing contained in this compact shall be construed 
to abrogate or impair any agreement or other arrangement 
which a party state may have with a nonparty state for the 
confinement, rehabi l i tation or treatment of inmates nor to 
repeal any other laws of a party state authorizing the making 
of cooperative institutional arrangements. 

( I  0) The provisions of this compact shall be l ibera l ly 
construed and shal l be severable .  If any phrase, c lause,  
sentence or prov is ion of this compact i s  decl ared to be 
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contrary to the constitution of any participating state or of 
the United States or the applicability thereof to any govern
ment, agency, person or circumstance is held inval id, the 
validity of the remainder of this compact and the applicabili
ty thereof to any government, agency, person or circum
stance shall not be affected thereby. If this compact shall be 
held contrary to the constitution of any state participating 
therein, the compact shall remain in ful l  force and effect as 
to the remaining states and in full force and effect as to the 
state affected as to all severable matters. [ 1 983 c 255 § 1 3 .] 

72.74.030 Authority to receive or transfer inmates. 
The secretary of correct ions i s  authori zed to rece ive or 
transfer an inmate as defined in the Interstate Corrections 
Compact to any i nst i tut ion as defi ned in the Interstate 
Corrections Compact within this state or without this state, 
if this state has entered into a contract or contracts for the 
confi nement of inmates i n  such inst i tut ions pursuant to 
subsection (3) of the Interstate Corrections Compact. [ 1 983 
c 255 § 1 4. ]  

72.74.040 Enforcement. The courts, departments, 
agencies, and officers of this state and its subdivisions shall 
enforce this compact and shall do all things appropriate to 
the effectuation of its purposes and intent which may be 
within their respective jurisdictions including but not limited 
to the making and submission of such reports as are required 
by the compact. [ 1 983 c 255 § 1 5 . ]  

72.74.050 Hearings. The secretary is authorized and 
directed to hold such hearings as may be requested by any 
other party state pursuant to subsection (4)(f) of the Inter
state Corrections Compact. Additionally, the secretary may 
hold out-of-state hearings in connection with the case of any 
inmate of this state confined in an institution of another state 
party to the Interstate Corrections Compact. [ 1 983 c 255 § 
1 6. ]  

72.74.060 Contracts for implem entation. The 
secretary of corrections is  empowered to enter into such 
contracts on behalf of this  state as may be appropriate to 
i mplement the participation of this state in  the Interstate 
Correct ions Compact pursuant to subsect ion (3)  of the 
compact. No such contract shall be of any force or effect 
until approved by the attorney general. [ 1 983 c 255 § 1 7.]  

72.74.070 Clothing, transportation, and funds for 
state inmates released in other states. If any agreement 
between this state and any other state party to the Interstate 
Corrections Compact enables an inmate of this state confined 
in an institution of another state to be released in such other 
state in accordance with subsection (4)(g) of this compact, 
then the secretary is authorized to provide clothing, transpor
tation, and funds to such inmate in  accordance with RCW 
72.02 . 1 00. [ 1 983 c 255 § 1 8 . ]  

72.74.900 Severability-1983 c 255. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
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the prov is ion  to other persons or c ircumstances i s  not 
affected. [ 1 983 c 255 § 20.] 

Chapter 72.76 

INTRASTATE CORRECTIONS COMPACT 

Sections 
72.76 005 
72.76.0 1 0  
72.76.020 
72.76.030 

72.76 040 
72.76.900 

Intent. 
Compact enacted-Provisions. 
Costs and accounting of offender days. 
Contracts authorized for implementation of participation

Application of chapter. 
Fiscal management. 
Short title. 

72.76.005 Intent. It is the intent of the legislature to 
enable and encourage a cooperative relationship between the 
department of corrections and the counties of the state of 
Washington, and to provide adequate facilities and programs 
for the confinement, care, treatment, and employment of 
offenders through the exchange or transfer of offenders.  
[ 1989 c 177 § 2.] 

72.76.01 0  Compact enacted-Provisions. The 
Washington intrastate corrections compact is enacted and 
entered into on behalf of this state by the department with 
any and all counties of this state legally joining in a form 
substantially as follows: 

WASHINGTON INTRASTATE 
CORRECTIONS COMPACT 

A compact is entered into by and among the contracting 
counties and the department of corrections ,  s i gnatories 
hereto, for the purpose of maximizing the use of existing 
resources and to provide adequate facilities and programs for 
the confi nement ,  care ,  treatment ,  and employment  of 
offenders. 

The contracting counties and the department do solemn
ly agree that: 

( 1 )  As used in this compact, unless the context clearly 
requires otherwise: 

(a) "Department" means the Washington state depart
ment of corrections. 

(b) "Secretary" means the secretary of the department of 
corrections or designee. 

(c) "Compact j urisdiction' ·  means the department of 
corrections or any county of the state of Washington which 
has executed this compact. 

(d) "Sending jurisdiction" means a county party to this 
agreement or the department of corrections to whom the 
courts have committed custody of the offender. 

(e) "Receiving j urisdiction" means the department of 
corrections or a county party to this agreement to which an 
offender is sent for confinement. 

(f) "Offender" means a person who has been charged 
with and/or convicted of an offense establ ished by applicable 
statute or ordinance. 

(g) "Convicted felony offender" means a person who 
has been convicted of a felony established by state Jaw and 
is e i ghteen y e ars of age or older ,  or who i s  l e s s  than 
eighteen years of age, but whose case has been transferred 
by the appropriate juvenile court to a criminal court pursuant 
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to RCW 1 3 .40. 1 1 0 or has been tried in a criminal court 
pursuant to *RCW 1 3 .04.030(1 )(e)(iv).  

(h) An "offender day" includes the first day an offender 
is delivered to the receiving jurisdiction, but ends at mid
night  of the day immed iately preceding the day of the 
offender's  release or return to the custody of the sending 
jurisdiction. 

(i) "Facil ity"  means any state correctional institution, 
camp, or other unit established or authorized by Jaw under 
the jurisdiction of the department of corrections; any j ai l ,  
holding, detention, special detention, or  correctional facility 
operated by the county for the housing of adult offenders; or 
any contract facility, operated on behalf of either the county 
or the state for the housing of adult offenders . 

U) "Extraordinary medical expense" means any medical 
expense beyond that which is normally provided by contract 
or other health care providers at the faci lity of the receiving 
jurisdiction. 

(k) "Compact" means the Washington intrastate correc
tions compact. 

(2)(a) Any county may make one or more contracts with 
one or more counti es ,  the department,  or both for the 
exchange or transfer of offenders pursuant to this compact. 
Appropriate action by ordinance, resolution, or otherwise in  
accordance w ith the Jaw of  the  governing bodies of  the  
participating counties shall be  necessary before the contract 
may take effect. The secretary is authorized and requested 
to execute the contracts on behalf of the department. Any 
such contract shall provide for: 

(i) Its duration; 
(ii) Payments to be made to the receiving jurisdiction by 

the sending jurisdiction for offender maintenance, extraordi
nary medical and dental expenses, and any participation in  
or receipt by offenders of rehab i l i tative or correctional 
services, faci l ities , programs, or treatment not reasonably 
included as part of normal maintenance; 

( i i i )  Participation in programs of offender employment, 
if any; the disposition or crediting of any payments received 
by offenders on their accounts; and the crediting of proceeds 
from or the disposal of any products result ing from the 
employment; 

(iv) Delivery and retaking of offenders; 
(v) Such other matters as may be necessary and appro

priate to fix the obligations, responsibilities and rights of the 
sending and receiving jurisdictions. 

(b) The terms and provisions of this compact shall be a 
part of any contract entered in to by the authority of or 
pursuant to the contract. Nothing in any contract may be 
inconsistent with the compact. 

(3)(a) Whenever the duly constituted authorities of any 
compact jurisdiction decide that confinement in, or transfer 
of an offender to a facility of another compact jurisdiction is 
necessary or desirable in order to provide adequate housing 
and care or an appropriate program of rehabilitation or treat
ment, the officials may direct that the confinement be within 
a faci l ity of the other compact jurisdiction, the receiving 
j urisdiction to act i n  that regard solely as agent for the 
sending jurisdiction. 

(b) The receiving jurisdiction shall be responsible for 
the supervision of all  offenders which i t  accepts i nto its 
custody. 
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(c) The receiving j urisdiction shall be responsible to 
establ ish screening criteria for offenders it will accept for 
transfer. The sending jurisdiction shall be responsible for 
ensuring that all transferred offenders meet the screening 
criteria of the receiving jurisdiction. 

(d) The sending jurisdiction shall notify the sentencing 
courts of the name, charges, cause numbers, date, and place 
of transfer of any offender, prior to the transfer, on a form 
to be provided by the department. A copy of this form shall 
accompany the offender at the time of transfer. 

(e) The receiving j urisdiction shall be responsible for 
providing an orientation to each offender who is transferred. 
The orientation shall be provided to offenders upon arrival 
and shall address the following conditions at the facil ity of 
the receiving jurisdiction: 

(i) Requirements to work; 
(ii) Facility rules and disciplinary procedures; 
(iii) Medical care availability; and 
(iv) Visiting. 
(f) D e l i very and retak ing  of i n m ates sha l l  be the 

responsibil i ty of the sending j urisdiction .  The sending 
j urisdiction shall del i ver offenders to the faci l ity of the 
receiving j urisdiction where the offender will be housed, at 
the dates and times specified by the receiving jurisdiction. 
The receiving jurisdiction retains the right to refuse or return 
any offender. The sending jurisdiction shall be responsible 
to retake any transferred offender who does not meet the 
screening criteria of the receiving jurisdiction, or who is 
refused by the rece iv ing  j urisdiction .  If the receiv ing  
jurisdiction has notified the sending jurisdiction to retake an 
offender, but the sending jurisdiction does not do so within 
a seven-day period, the receiving jurisdiction may return the 
offender to the sending jurisdiction at the expense of the 
sending jurisdiction. 

(g) Offenders confined in a facility under the terms of 
this compact shall at all times be subject to the jurisdiction 
of the sending jurisdiction and may at any time be removed 
from the facility for transfer to another facility within the 
sending jurisdiction, for transfer to another facility in which 
the sending jurisdiction may have a contractual or other right 
to confine offenders, for release or discharge, or for any 
other purpose permitted by the laws of the state of Washing
ton. 

(h) Unless otherwise agreed, the sending j urisdiction 
shal l  prov ide at least one set of the offender ' s  personal 
clothing at the time of transfer. The sending jurisdiction 
shall be responsible for searching the clothing to ensure that 
it is free of contraband. The receiving jurisdiction shall be 
responsible for providing work clothing and equipment 
appropriate to the offender's assignment. 

(i) The sending jurisdiction shall remain responsible for 
the storage of the offender's personal property, unless prior 
arrangements are made with the receiving jurisdiction . The 
receiving jurisdiction shall provide a list of allowable items 
which may be transferred with the offender. 

(j) Copies or summaries of records relating to medical 
needs, behavior, and classification of the offender shall be 
transferred by the sendi ng jurisdiction to the receiv ing 
jurisdiction at the t ime of transfer. At  a minimum, such 
records shall include: 

(i) A copy of the commitment order or orders legally 
authorizing the confinement of the offender; 

[Title 72 RCW-page 82) 

( i i )  A copy of the form for the notification of the 
sentencing courts required by subsection (3) (d )  of this 
section; 

(iii) A brief summary of any known criminal history, 
medical needs, behavioral problems, and other information 
which may be relevant to the classification of the offender; 
and 

(iv) A standard identification card which includes the 
fingerprints and at least one photograph of the offender. 
Disclosure of public records shall be the responsibility of the 
sending jurisdiction, except for those documents generated 
by the receiving jurisdiction. 

(k) The receiving jurisdiction shall be responsible for 
providing regular m edical care, i ncluding prescription 
medication, but extraordinary medical expenses shall be the 
responsibi l i ty of the sending jurisdiction .  The costs of 
extraordinary medical care incurred by the receiving jurisdic
tion for transferred offenders shall be rei mbursed by the 
sending jurisdiction. The receiving jurisdiction shall notify 
the sending jurisdiction as far in advance as practicable prior 
to i ncurring such costs. In the event emergency medical 
care is needed, the sending j urisdiction shall be advised as 
soon as practicable after the offender is treated. Offenders 
who are required by the medical authority of the sending 
jurisdiction to take prescription medication at the time of the 
transfer shall have at least a three-day supply of the medica
tion transferred to the receiving jurisdiction with the offend
er, and at the expense of the sending jurisdiction. Costs of 
prescription medication incurred after the use of the supply 
shall be borne by the receiving jurisdiction. 

(I) Convicted offenders transferred under this agreement 
may be required by the receiving j urisdiction to work. 
Transferred offenders participating in programs of offender 
employment shall receive the same reimbursement, if any, as 

other offenders performing s imilar work. The receiving 
j urisdict ion shal l  be responsib le  for the d ispos i tion or 
crediting of any payments received by offenders, and for 
crediting the proceeds from or disposal of any products 
resulting from the employment. Other programs normally 
provided to offenders by the receiving jurisdiction such as 
education, mental health, or substance abuse treatment shall 
also be available to transferred offenders, provided that usual 
program screening criteria are met. No special or additional 
programs will be provided except by mutual agreement of 
the sending and receiving j urisdiction ,  with additional 
expenses, if any, to be borne by the sending jurisdiction. 

(m) The receiving jurisdiction shall notify offenders 
upon arrival of the rules of the jurisdiction and the specific 
rules of the facility. Offenders will be required to follow all 
rules of the receiving jurisdiction. Disciplinary detention, if 
necessary, shall be provided at the discretion of the receiving 
jurisdiction .  The receiving jurisdiction may require the 
sending jurisdiction to retake any offender found guilty of a 
serious infraction; similarly, the receiving jurisdiction may 
require the sending jurisdiction to retake any offender whose 
behavior requires segregated or protective housing. 

(n) Good-time calculations and notification of each 
offender' s release date shall be the responsibi l i ty of the 
sending j urisdiction. The sending jurisdiction shall provide 
the receiving jurisdiction with a formal notice of the date 
upon which each offender is to be released from custody. If 
the receiv ing j u risdiction finds an offender gui l ty of a 
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violation of its disciplinary rules, it shall notify the sending 
jurisdiction of the date and nature of the violation. If the 
sending jurisdiction resets the release date according to its 
good-time policies, it shall provide the receiving jurisdiction 
with notice of the new release date. 

(o) The sending jurisdiction shall retake the offender at 
the receiving jurisdiction ' s  facility on or before his or her 
release date, unless the sending and receiving jurisdictions 
shall agree upon release in some other place. The sending 
jurisdiction shall bear the transportation costs of the return. 

(p) Each receiving jurisdiction shall provide monthly 
reports to each sending j ur i sd ict ion  on the number of 
offenders of that sending jurisdiction in its facilities pursuant 
to this compact. 

(q) Each party jurisdiction shall notify the others of i ts 
coordinator who i s  respons ibl e  for admin istrat ing  the 
jurisdiction ' s  responsibi l i ties u nder the compact. The 
coordinators shall arrange for alternate contact persons in the 
event of an extended absence of the coordinator. 

(r) Upon reasonable notice, representatives of any party 
to this compact shall be allowed to visit any facility in which 
another party has agreed to house i ts  offenders, for the 
purpose of inspecting the facil ities and visiting its offenders 
that may be confined in the i nstitution. 

(4) Thi s  compact  shal l enter i nto force and become 
effective and binding upon the participating parties when it 
has been executed by two or more parties. Upon request, 
each party county shall provide any other compact jurisdic
tion with a copy of a duly enacted resolution or ordinance 
authorizing entry into this compact. 

( 5 )  A party partic ipat i n g  m ay w i thdraw from the 
compact by formal resolution and by written notice to all 
other parties then partic i pating .  The withdrawal shal l  
become effective,  as i t  pertains to the party wish ing to 
withdraw, thirty days after written notice to the other parties. 
However, such withdrawal shall not relieve the withdrawing 
party from its obligations assumed prior to the effective date 
of withdrawal . Before the effective date of withdrawal, a 
withdrawing participant shall notify the other parties to 
retake the offenders it has housed in its facilities and shall 
remove to its facilities, at its own expense, offenders it has 
confined under the provisions of this compact. 

(6) Legal costs relating to defending actions brought by 
an offender chal leng ing  h i s  or her transfer to another 
jurisdiction under this compact shall be borne by the sending 
jurisdiction. Legal costs relating to defending actions arising 
from events which occur while the offender is in the custody 
of a receiving jurisdiction shall be borne by the receiving 
jurisdiction. 

(7) The receiving jurisdiction shall not be responsible to 
provide legal services to offenders placed under this agree
ment. Requests for legal services shall be referred to the 
sending jurisdiction. 

(8) The provisions of this  compact shal l be l iberally 
construed and shall be severable. If any phrase , clause, 
sentence, or provi s ion of thi s compact is decl ared to be 
contrary to the Constitution or laws of the state of Washing
ton or is held invalid, the validity of the remainder of this 
compact and its applicability to any county or the department 
shall not be affected. 

(9) Nothing contained in this compact shall be construed 
to abrogate or impair any agreement or other arrangement 
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which a county or the department may have with each other 
or with a nonparty county for the confinement, rehabilitation, 
or treatment of offenders. [ 1994 sp.s. c 7 § 539; 1 989 c 1 77 

§ 3 .] 

*Reviser's note: RCW 1 3.04.030 was amended by 1 997 c 341 § 3, 
changing subsection ( I  )(e)(iv) to subsection ( I  )(e)(v). 

Finding-Intcnt-Sevcrability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

72.76.020 Costs and accounting of offender days. 
( I )  The costs per offender day to the sending jurisdiction for 
the custody of offenders transferred according to the terms 
of this agreement shall be at the rate set by the state of 
Washington, office of financial management under RCW 
70 .48 .440, unless the parties agree to another rate i n  a 
particular transfer. The costs may not include extraordinary 
medical costs, which shall be bil led separately. Except in 
the case of prisoner exchanges, as described i n  subsection 
(2) of this section, the sending jurisdiction shall be billed on 
a monthly basis  by the receiving jurisdiction. Payment shall 
be made within thirty days of receipt of the invoice. 

(2) When two parties to this agreement transfer offend
ers to each other, there shall be an accounting of the number 
of "offender day s . "  If the number is exactly equal ,  no 
payment is  necessary for the affected period. The payment 
by the jurisdiction with the higher net number of offender 
days may be reduced by the amount otherwise due for the 
number of offender days i ts  offenders were held by the 
receiv ing jurisdiction . B i l l ing  and reimbursement shall 
remain on the monthly schedule, and shall be supported by 
the forms and procedures provided by applicable regulations. 
The accounting of offender days exchanged may be recon
ciled on a monthly basis ,  but shall be at least quarterly .  
[ 1 989 c 1 77 § 4.]  

72.76.030 Contracts authorized for implementation 
of participation-Application of chapter. The secretary is 
empowered to enter into contracts on behalf of this state on 
the terms and conditions as may be appropriate to implement 
the partic ipation of the department  i n  the Washington 
i ntrastate corrections compact under RCW 72.76.0 1 0(2). 
Nothing in this chapter is intended to create any right or 
entitlement in any offender transferred or housed under the 
authority granted in this chapter. The failure of the depart
ment or the county to comply with any provision of th is  
chapter as to any particular offender or transfer shall not 
invalidate the transfer nor give rise to any right for such 
offender. [ 1 989 c 1 77 § 5. ]  

72.76.040 Fiscal management. Notwithstanding any 
other provisions of law, payments received by the depart
ment pursuant to contracts entered into under the authority 
of this chapter shall be treated as nonappropriated funds and 
shall be exempt from the allotment controls established 
under chapter 43 . 88  RCW. The secretary may use such 
funds, in addition to appropriated funds, to provide institu
tional and community corrections programs.  The secretary 
may, i n  h is  or her di scretion and in l ieu of direct fiscal 
payment, offset the obligation of any sending jurisdiction 
against  any obligation the department may have to the 
sending jurisdiction. Outstanding obligations of the sending 
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jurisdiction may be carried forward across state fiscal periods 
by the department as a credit against future obligations of 
the department to the sending jurisdiction. [ 1 989 c 1 77 § 6.] 

72.76.900 Short title. This chapter shall be known 
and may be cited as the Washington Intrastate Corrections 
Compact. [ 1 989 c 1 77 § 1 . ] 

Sections 

72.98.01 0  
72.98 020 
72.98.030 
72.98 040 
72.98.050 
72.98.060 

Chapter 72.98 

CONSTRUCTION 

Continuation of existing law. 
Title, chapter, section headings not part of law. 
Invalidity of part of title not to affect remainder. 
Repeals and saving. 
Bonding acts exempted. 
Emergency-1 959 c 28. 

72.98. 0 1 0  Continua tion of existing l aw .  The 
provisions of this title insofar as they are substantially the 
same as statutory provisions repealed by this chapter, and 
relating to the same subject matter, shal l be construed as 
restatements and continuations, and not as new enactments. 
[ 1 959 c 28 § 72.98 .0 1 0.]  

72.98.020 Title, chapter, section headings not part 
of law. Title headings, chapter headings, and section or 
subsection headings, as used in this title do not constitute 
any part of the law. [ 1 959 c 28 § 72.98.020.] 

72.98.030 Invalidity of part of title not to affect 
remainder. If any provision of this title, or its application 
to any person or circumstance is held invalid, the remainder 
of the title, or the app l ication of the provision to other 
persons or c i rcumstances is not affected. [ 1 959 c 28 § 
72 .98.030.] 

72.98.040 Repeals and saving. See 1 959 c 28 § 
72.98.040. 

72.98.050 Bonding acts exempted. This act shall not 
repeal nor otherwise affect the provisions of the institutional 
bonding acts (chapter 230, Laws of 1 949 and chapters 298 
and 299, Laws of 1 957). [ 1 959 c 28 § 72.98.050.] 

72.98.060 Emergency-1959 c 28. This act i s  
necessary for the immediate preservation of the public peace, 
health and safety, the support of the state government and its 
existing public institutions, and shall take effect immediately, 
with the exception of RCW 72.0 1 .280 the effective date of 
which section is July I ,  1 959. [ 1 959 c 28 § 72.98.060.] 

Chapter 72.99 

STATE BUILDING CONSTRUCTION ACT 

Sections 

72.99. 1 00 Limited obligation bonds-Form, term. sale. payment, legal 
investment, etc. 

[Title 72 RCW-page 84] 

72.99. 1 20 State building construction bond redemption fund-Purpose, 
deposits-Priority as to sales tax revenue. 

72.99. 100 Limited obligation bonds-Form, term, 
sale, payment, legal investment, etc. 

Reviser's note: RCW 72.99 . 1 00  was amended by 1 983 c 3 § 1 87 
without reference to its repeal by 1 983 c 1 89 § 4. It has been decodified 
for publication purposes pursuant to RCW 1 . 12.025. 

72.99.120 State building construction bond redemp
tion fund-Purpose, deposits-Priority as to sales tax 
revenue. 

Reviser's note: RCW 72.99 . 1 20 was amended by 1 983 c 3 § 1 88 
without reference to its repeal by 1983 c 1 89 § 4. It has been decodified 
for publication purposes pursuant to RCW 1 . 1 2.025. 
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VETERANS AND VETERANS ' AFFAIRS 

Chapters 

73.04 
73.08 
73.16 
73.20 
73.24 
73.36 
73.40 

General provisions. 
Veterans' relief. 
Employment and reemployment. 
Acknowledgments and powers of attorney. 
Burial. 
Uniform veterans' guardianship act. 
Veterans' memorials. 

Colony o( the .nate soldiers ' home: RCW 72.36.040. 

Estates of absentees: Chapter I I.80 RCW. 

Firemen 's retirement, credit for military service:  RCW 4 I .  I6. 220, 
41.18. I50. 

Liquor control board employment, veteran preference: RCW 66.0fl.OI6. 

Mental illness, commitment: Chapter 71.05 RCW. 

Militia and military affairs: Title 38 RCW. 

Nuncupative wills. RCW 1 I. l2.025. 

Oaths, military personnel, who may administer: RCW 38.38.844. 

Police retirement, credit .fiJT military service: RCW 4I.20.050. 

Professional, occupational licenses, moratorium: RCW 43.24. I 30. 

Properry taxation exemptions: RCW 84. 36.030. 

Public employment, veterans· preference in examinations: RCW 41.04.010. 

Public institutions 11· higher education, children of certain citizens missing 
in action or prisoners of war exempt from tuition-Limitations
Procedure: RCW 288. 10.265. 

Soldiers ' and veterans ' homes: Chapter 72.36 RCW. 

State employees · retirement 
credit .fbr military service: RCW 41.40. 1 70. 
exception from membership: RCW 41.40.023(6). 

State hospitals .fiJT insane, war veterans: RCW 73.36. 165. 

State -wide city employees ' ret irement ,  prior service credit: R C W  
41.44. I20(4). 

Teachers · retirement, credit fiJT military service: RCW 4I.32.260. 

Veterans · rehabilitation council: Chapter 43.6I  RCW. 

Wills 
pr011 when witness in war service: RCW I I .20. 040. 
who may make: RCW I1 . I2.0IO. 

SectiOns 

73.04.0 10  
73.04 020 
73.04.030 
73.04.040 

73 .04.042 

73.04.050 

73.04.060 

73 .04.070 
73.04.080 
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Chapter 73.04 

GENERAL PROVISIONS 

Pension papers-Fees not to be charged. 
Pension papers-Fees not to be charged-Penalty. 
Discharges recorded without charge. 
Discharges recorded without charge-Certified copy as 

proof. 
Honorable discharge recorded-Veterans of Spanish-Ameri

can War and World War I. 
Right to peddle, vend, sell goods without license-License 

fee on business established under act of congress pro
hibited. 

Right to peddle, vend, sell goods without license-Issuance 
of license. 

Meeting hall may be furnished veterans' organizations. 
Meeting place rental may be paid out of county fund. 

73.04.090 

73 .04. 1 1 0 

73 .04. 1 1 5 

73 .04. 1 20 
73.04. 1 30 

73.04. 1 3 1  
73.04. 1 35 

73 04. 1 40 

Benefits, preferences, exemptions, etc., limited to veterans 
subject to full, continuous military control. 

Free license plates for disabled veterans, prisoners of war
Penalty. 

Free license plates for surviving spouses of decea<;ed prison
ers of war. 

Certificate stating marital status available free. 
Veteran estate management program-Director authority

Criteria. 
Veteran estate management program-Definitions. 
Veteran estate management program-Claims against 

veteran· s estate-Fees to support program. 
Guardians-Department officers and employees prohibited. 

Department 1!/ veterans affairs: Chapter 43. 60A RCW. 

Veterans classified as resident students: RCW 288. 15.014. 

Vietnam veterans' exemption from tuition and fee increase.< at institutions 
of higher education: RCW 288. I 5.620. 

73.04.010 Pension papers-Fees not to be charged. 
No judge, or clerk of court, county clerk, county auditor, or 
any other county officer, shall be a l lowed to charge any 
honorably d i scharged soldier or seaman, or the spouse, 
orphan, or legal representative thereof, any fee for adminis
tering any oath, or g iv ing any offic ial certificate for the 
procuring of any pension,  bounty,  or back pay ,  nor for 
admin istering any oath or oaths and giving the certificate 
required upon any voucher for collection of periodical dues 
from the pension agent, nor any fee for services rendered in  
perfecting any voucher. [ 1 973  1 st ex.s. c 1 54 § 1 06; 1 89 1  
c 14 § 1 ;  RRS § 4232. ]  

Severability-1973 1st ex.s. c 1 54 :  S e e  note fol lowing RCW 
2. 1 2  030 

7 3 . 0 4 . 0 2 0  P e n s i o n  p a p e rs-Fees  n o t  to be  
charged-Penalty. Any such officer who may require and 
accept fees for such services shall be deemed gui l ty of a 
misdemeanor, and on conviction thereof shall be fined in any 
sum not less than ten dol lars nor more than fifty dollars. 
[ 1 89 1  c 14 § 2;  RRS § 4233 . ]  

73.04.030 Discharges recorded without charge. 
Each county auditor of the several counties of the state of 
Washington shall record upon presentation without expense, 
in a suitable permanent record the discharge of any veteran 
of the armed forces of the United States who is residing in  
the state of Washington .  [ I  989 c 50 § l ;  1 943 c 3 8  § 1 ;  
R e m . S u p p .  1 94 3  § 1 07 5 8 - 1 0 . F O R M E R  P A R T  O F  
S E C T I O N :  I 9 2 3  c 1 7  § 1 n o w  c o d i fi e d  a s  R C W  
73.04.042.] 

73.04.040 Discharges recorded without charge
Certified copy as proof. A certified copy of such record 
shall be prima facie proof for all purposes of the services 
rendered, citizenship, place and date of birth of such veteran. 
[ 1 943 c 38 § 2; Rem . Supp. 1943 § 1 0758- 1 ! . ] 
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73.04.042 Honorable discharge recorded-Veterans 
of Spanish-American War and World War I. It shall be 
the duty of county auditors to record without charge, i n  a 
book kept for that purpose, the certificate of discharge of 
any honorably discharged soldier, sai lor or m arine who 
served with the United States forces in the war with Germa
ny and her allies and veterans of the Spanish-American War. 
[ 1 923 c 17 § I ;  1 9 1 9  c 86 § I ;  RRS § 4094- 1 .  Formerly 
RCW 73.04.030, part.] 

73.04.050 Right to peddle, vend, sell goods without 
license-License fee on business established under act of 
congress prohibited. Every honorably discharged soldier, 
sa i lor or m ari ne of the m i l itary or naval service of the 
United States, who is  a resident of this state, shall have the 
right to peddle, hawk, vend and sell goods, other than his 
own manufacture and production, without paying for the 
l icense as now provided by l aw, by those who engage in  
such business; but  any such soldier, sai lor or  marine may 
engage in such bus iness by procuri ng a l i c ense for that 
purpose as provided in RCW 73.04.060. 

No county, city or political subdivision in this state shall 
charge or collect any license fee on any business established 
by any veteran under the provisions of Public Law 346 of 
the 78th congress. [ 1 945 c 1 44 § 9; 1903 c 69 § I ;  Rem.  
Supp. 1 945 § 1 0755. Formerly RCW 73.04.050, part and 
73.04.060. FORMER PART OF SECTION: 1945 c 1 44 § 
1 0  now codified as RCW 73 .04.060.] 

Reviser's note: 1 945 c 1 44 §§ 9 and 10 amending 1 903 c 69 §§ I 
and 2 were declared unconstitutional in Larsen v. City of Shelton, 37 Wn. 
(2d) 481  

Peddlers' and hawkers ' licenses: Chapter 36. 71 RCW. 

73.04.060 Right to peddle, vend, sell goods without 
license-Issuance of license. On presentation to the county 
auditor or city clerk of the county in which any such soldier, 
sailor or marine may res ide, of a certificate of honorable 
d i scharge from the army or naval service of the Uni ted 
States, such county auditor or city clerk, as the case may be, 
shall issue without cost to such soldier, sailor or marine, a 
license authorizing him to carry on the business of peddler, 
as provided in RCW 73.04.050. [ 1 945 c 144 § 1 0; 1 903 c 
6 9  § 2 ;  R em .  S u p p .  1 94 5  § 1 07 5 6 .  F o r m e r l y R C W  
73 .04.050, part. FORMER PART O F  SECTION: 1 945 c 
1 44 § 9, part now codified in RCW 73 .04.050.] 

Reviser's note: 1 945 c 1 44 § 10 amending 1 903 c 69 § 2 declared 
unconstitutional, see note following RCW 73.04.050 

73.04.070 Meeting hall may be furnished veterans' 
organizations. Counties, cities and other political subdivi
sions of the state of Washington are authorized to furnish 
free of charge a building ,  office and/or meeting hall for the 
exclusive use of the several nationally recognized veterans' 
organizations and their auxil iaries, subject to the direction of 
the committee or person in charge of such building, office 
and/or meeting hal l .  The several national ly  recognized 
veterans' organizations shall have access at all times to said 
building, office and/or meeting hal l .  Counties, cities and 
other political subdivisions shall further have the right to 
furnish heat, light, utilities, furniture and janitor service at no 
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cost to the veterans' organizations and their aux i l i aries. 
[ 1 945 c 1 08 § I ;  Rem. Supp. 1 945 § 10758-60.] 

73.04.080 Meeting place rental may be paid ou t of 
county fund. Any post, camp or chapter of any national 
organization of veterans now, or which may hereafter be, 
chartered by an act of congress which has quali fied to accept 
relief from the veteran's assistance fund of any county may 
draw upon said county fund for the payment of the rent of 
its regular meeting place: PROVIDED, That no post, camp 
or chapter shall be allowed to draw on such fund for this 
purpose to exceed a reasonable amount approved by the 
county leg is l at ive authority in any one year, or in any 
amount for hall rental where said post, camp or chapter is 
furnished quarters by the state or by any municipality. 

Before such c la ims are ordered paid by the county 
legislative authority, the commander or authorized disbursing 
officer of such posts, camps or chapters shall file a proper 
claim each month with the county auditor for such rental . 
[ 1 985 c 1 8 1  § I ;  1 947 c 1 80 § 7; 1 945 c 144 § 8; 192 1  c 41 
§ 8 ;  1 9 1 5  c 69 § I ; 1 909 c 64 § I ; Rem .  S upp . 1 947 § 
10743.] 

73.04.090 Benefits, preferences, exemptions, etc., 
limited to veterans subject to full, continuous military 
control. A l l  benefi t s ,  advantages or emoluments ,  not 
available upon equal terms to all citizens, including but not 
being limited to preferred rights to public employment, civil 
service preferem:e, exemption from l icense fees or other 
i mpositions, preference i n  purchasi ng state property and 
special pension or retirement rights, which by any law of 
this state have been made specially available to war veterans 
or to persons  who have served i n  the armed forces or 
defense forces of the United States, shall be available only 
to persons who have been subject  to full and continuous 
mi l i tary control and discipl ine  as actual members of the 
federal armed forces or to persons defined as "veterans" in 
RCW 4 1 .04.005. Service with such forces in a c iv i l ian 
capacity, or in any capacity wherein a person retained the 
right to terminate his or her service or to refuse full obedi
ence to military superiors, shall not be the basis for eligibili
ty for such benefits . Service in any of the fol lowing shall 
not for purposes of this section be considered as m i l itary 
service: The office of emergency services or any component 
thereof; the American Red Cross; the United States Coast 
Guard Auxiliary ; United States Coast Guard Reserve Tem
porary; United States Coast and Geodetic Survey; American 
Field Service; Civil  Air Patrol ; Cadet Nurse Corps, and any 
other similar organization. [ 1 99 1  c 240 § 3 ;  1 974 ex .s. c 

1 7 1  § 45; 1 947 c 142 § 1 ;  Rem. Supp. 1 947 § 1 0758- 1 1 5 . ]  

Emergency management: Chapter 38.52 RCW. 

73.04.110 Free license plates for disabled veterans, 
prisoners of war-Penalty. Any person who is a veteran 
as defined in RCW 41 .04.005 who submits to the department 
of licensing satisfactory proof of a service-connected dis
ability rating from the veterans administration or the military 
service from which the veteran was discharged and: 

( I )  Has lost the use of both hands or one foot; 
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(2) Was captured and incarcerated for more than twenty
nine days by an enemy of the United States during a period 
of war with the United States; 

(3 )  Has become b l ind  in both eyes as the resu l t  of 
military service; or 

(4)  Is rated by the vetera n s  ad m i n is trat ion  or the 
military service from which the veteran was discharged and 
is  receiving service-connected compensation at the one 
hundred percent rate that is expected to exist for more than 
one year; 
is entitled to regular or special license plates issued by the 
department of licensing. The special license plates shall bear 
distinguishing marks, letters, or numerals i ndicating that the 
motor vehicle is owned by a d isabled veteran or former 
prisoner of war. This l icense shall be issued annually for 
one personal use vehicle without payment of any license fees 
or excise tax thereon. Whenever any person who has been 
issued license plates u nder the provisions of this section 
applies to the department  for transfer of the pl ates to a 
subsequently acquired motor vehicle, a transfer fee of five 
dollars shall be charged in addition to all other appropriate 
fees. The department  may periodica l ly  verify the one 
hundred percent rate as provided i n  subsection (4)  of this 
section. 

Any person who has been issued free motor vehicle 
license plates under this section prior to July 1, 1 983,  shall 
continue to be eligible for the annual free l icense plates. 

For the purposes of this  section, " bl i nd "  means the 
definition of "bl ind" used by the state of Washington in  
determining eligibi l i ty for financial assistance to  the blind 
under Title 74 RCW. 

Any unauthorized use of a spec ial p l ate i s  a gross 
misdemeanor. [ 1 987 c 98 § 2 ;  1 983 c 230 § 2 ;  1 982 c 1 1 5 
§ 1 ; 1 980 c 88 § 2; 1 979 c 1 5 8  § 22 1 ;  1 972 ex.s. c 60 § 1 ;  
1 97 1  ex.s. c 1 93 § 1 ;  1 9 5 1  c 206 § I ; 1 949 c 1 78 § I ;  Rem. 
Supp. I 949 § 6360-50- l . ] 

Effective date-1983 c 230: See note following RCW 4 1 .04.005. 

73.04.115 Free license plates for surviving spouses 
of deceased prisoners of war. The department shall issue 
to the surviving spouse of any deceased former prisoner of 
war described in RCW 73 .04. 1 I 0(2), one set of regular or 
special license plates for use on a personal passenger vehicle 
registered to that person. 

The plates shall be issued without the payment of any 
license fees or excise tax on the vehicle.  Whenever any 
person who has been issued license plates under this section 
appl ies to the department for transfer of the p lates to a 
subsequently acquired motor vehicle, a transfer fee of five 
dollars shall be charged in addition to all other appropriate 
fees. If the surviving spouse remarries, he or she shal l 
return the special plates to the department within fifteen days 
and apply for regular license plates. [ I 990 c 250 § 9 I ;  1 987 
c 98 § I .] 

Severability-1990 c 250: See note following RCW 46. 1 6.30 1 .  

73.04.120 Certificate stating marital status available 
free. County clerks and county auditors, respectively, are 
authorized and directed to furnish free of charge to the legal 
representative ,  survi v ing spouse, chi ld or parent  of any 
deceased veteran certified copies of marriage certificates, 
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decrees of d i vorce or an n u l m ent ,  or  other doc u me n ts 
contain ed i n  their fi les and to record and issue ,  free of 
charge, certified copies of such documents from other states. 
territories, or foreign countries affecting the marital status of 
such veteran whenever any such document shall be required 
i n  connection with any claim pending before the United 
States veterans ·  bureau or other govern men tal agency 
administering benefits to war veterans. Where these same 
documents are requ ired of service personnel of the armed 
forces of the United States for determin i ng entitlement to 
family allowances and other benefits, they shall be provided 
without charge by county clerks and county auditors upon 
request of the person in the service or his dependents. [ I 985 
c 44 §  1 9 ;  1 984 c 84 §  I ;  1 967 c 89 §  I ;  I 949 c I 6 § I ;  
Rem. Supp. 1 949 § l 0758- 1 3b. ]  

73.04.1 30 Veteran estate management program
Director authority-Criteria. The director is authorized to 
implement a veteran estate management program and man
age the estate of any incapacitated veteran or incapacitated 
veteran's dependent who: 

( 1 )  Is a bona fide resident of the state of Washington ; 
and 

(2) The United States department of veterans affairs or 
the social security admin istration has determined that the 
payment of benefits or entitlements is dependent upon the 
appointment of a federal fiduciary or representative payee; 
and 

(3) Requires the services of a fiduciary and a responsi
ble family member is  not available; or 

(4) Is deceased and has not designated an executor to 
dispose of the estate. 

The director or any other interested person may petition 
the appropriate authority for the appointment as fiduciary for 
an incapacitated veteran or as the executor of the deceased 
veteran' s  estate. If appointed, the director may serve without 
bond. This section shall not affect the prior right to act as 
administrator of a veteran ' s  estate of such persons as are 
denominated in RCW 1 1 .28. 1 20 ( 1 )  and (2), nor shall this 
section affect the appointment of executor made in the last 
will of any veteran. [ 1 994 c 1 47 § 2;  1 979 c 64 § 1 ;  1 977 
c 31 § 3 ;  1 974 ex.s.  c 63 § I ; 1 972 ex.s.  c 4 § 1 . ] 

73.04.131 Veteran estate management program
Definitions. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this title. 

( I )  "Director" means the director of the department of 
veterans affairs or the director's  designee. 

(2) "Veteran estate management program" means the 
program under which the director serves as administrator or 
federal fiduciary of an i ncapaci tated vetera n ' s  estate or 
incapacitated veteran 's  dependent' s estate, or the executor of 
a deceased veteran' s  estate. [ 1 994 c 147 § 1 . ] 

73.04. 135 Veteran estate management program
Claims against veteran's estate-Fees to support pro
gram. ( I )  The director may place a claim against the estate 
of an incapacitated or deceased veteran who i s  a veteran 
estate man agement program cl ient .  The claim shall not 
exceed the amount allowed by rule of the United States de
partment of veterans affairs and charges for reasonable 
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expenses incurred in the execution or administration of the 
estate. The director shal l waive all  or any portion of the 
c la im if the payment or a portion  thereof would pose a 
hardship to the veteran. 

(2) Any fees col l ected shall be deposited in the state 
general fund-local and shall be available for the cost of 
managing and supporting the veteran estate management 
progra m .  All expenditures and revenue control shal l be 
subject to chapter 43.88 RCW. [ 1 994 c 1 47 § 3 . ]  

73.04.140 Guardians-Department officers and 
employees prohibited. The director or any other depart
ment of veterans affairs employee shall not serve as guardian 
for any resident at the Washington state veterans' homes . 
[ 1 994 c 1 47 § 5 . ]  

Sections 

73.08.0 1 0  
73.08.030 
73 08 040 
73.08.050 
73.08.060 

Chapter 73.08 

VETERANS' RELIEF 

County aid to indigent veterans and famil ies-Procedure. 
Procedure where no veterans· organization in precinct. 
Notice of intention to furnish relief-Annual statement. 
Performance bond may be required. 
Restrictions on sending veterans or families to almshouses, 

etc. 
73.08.070 County burial of indigent deceased veterans. 
73 .08.080 Tax levy authorized. 

Soldiers ' and veterans '  homes: Chapter 72.36 RCW. 

Soldiers ' home: State Constitution Art. 10 .li 3. 

73.08.0 1 0  County aid to indigent veterans and 
fami l ies-Procedure.  For the re l ief  of i n di g e n t  and 
suffering veterans as defined in RCW 4 1 .04.005 and their 
families or the families of those deceased, who need assis
tance in any city, town or precinct in  this state, the legisla
t ive  authority of the county i n  which  the c i ty ,  town or 
precinct is situated shall provide such sum or sums of money 
as may be necessary, to be drawn upon by the commander 
and q uartermaster, or commander and adju tant or com
mander and service officer of any post, camp or chapter of 
any national organization of veterans now, or which may 
hereafter be, chartered by an act of congress in the city or 
town upon recommendation of the relief committee of said 
post, camp or chapter: PROVIDED, Said veteran or the 
families of those deceased are and have been residents of the 
s tate for at l east twe lve months ,  and the orders of said 
commander and quartermaster, or commander and adjutant 
or c o m m a nder a n d  serv ice  o ffi cer sha l l  be the proper 
voucher for the expenditure of said sum or sums of money. 
[ 1 983 c 295 § I ;  1947 c 1 80 § I ;  1 945 c 1 44 § 1 ;  1 92 1  c 4 1  
§ I ; 1 9 1 9 c 8 3  § I ; 1 907 c 64 § I ; 1 893 c 37 §  I ;  1 888 p 
208 § I ;  Rem. Supp. 1 947 § 1 0737. Cf. 1 935 c 38 § 1 .1 

Soldiers ' home and colony: Chapter 72.36 RCW. 

Veterans · rehabiliranon council: Chapter 43.61 RCW. 

73.08.030 Procedure where no veterans' organiza
tion in precinct. If there be no post, camp or chapter of 
any national organization of veterans now, or which m ay 
hereafter be, chartered by an act of congress, in any precinct 
in which it should be granted, the legislative authority of the 
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county in which said precinct is ,  may accept and pay the 
orders drawn, as hereinbefore provided by the commander 
and quartermaster, or commander and adjutant or command
er and service officer, of any post, camp or chapter of any 
national organization of veterans now, or which may hereaf
ter be, chartered by an act of congress, located in the nearest 
city or town, upon the recommendation of a relief committee 
who shall be residents of the said precinct in  which the relief 
may be furnished. [ 1983 c 295 § 2; 1 947 c 1 80 § 2; 1945 
c 1 44 § 2; 1 92 1  c 4 1  § 2; 1 907 c 64 § 2; 1 888 p 208 § 2; 
Rem. Supp. 1 947 § 1 0738.] 

73.08.040 Notice of intention to furnish relief
A n nual statement. * Upon the passage of this  act the 
commander of any post, camp or chapter of any national 
organization of veterans now, or which m ay hereafter be, 
chartered by an act of congress which shall undertake the 
relief of indigent veterans and their famil ies, as hereinbefore 
provided, before the acts of said commander and quarter
master, or commander and adjutant may become operative 
in any city or precinct, shall file with the county auditor of 
such county, notice that said post, camp or chapter intends 
to undertake such relief as is provided by this chapter. Such 
notice shall contain the names of the relief committee of said 
post ,  camp or chapter i n  such c i ty or prec i nct,  and the 
commander of said post, camp or chapter shall annual ly 
thereafter during the month of October file a similar notice 
w i th sa id  audi tor, and a l so  a detai led statement of the 
amount of relief furnished during the preceding year, with 
the names of all persons to whom such relief shall have been 
furnished, together with a brief statement in  each case from 
the relief committee upon whose recommendations the orders 
were drawn. [ 1 947 c 1 80 § 3 ;  1 945 c 1 44 § 3 ;  1 92 1  c 41 § 
3 ;  1 907 c 64 § 3 ;  1 8 8 8  p 209 § 3 ;  R e m .  S u p p .  1 947 § 
1 0739.] 

*Reviser's note: The language "Upon the passage of this act" first 
appears in 1 888 p 209 § 3. 

73.08.050 Performance bond may be required. The 
county legislative authority may require of the commander 
and quartermaster, or commander and adjutant or command
er and service officer, of any post. camp or chapter of any 
nat ional  organizat ion of veterans n o w ,  or w h i c h  may 
hereafter be, chartered by an act of congress undertaking to 
distribute relief under this chapter a bond with sufficient and 
satisfactory sureties for the faithful  and honest discharge of 
their duties under this chapter. [ 1 983 c 295 § 3 ;  1 94 7 c 1 80 
§ 4; 1 945 c 1 44 § 4; 1 92 1  c 4 1  § 4; 1 907 c 64 § 4; 1 888 p 
209 § 4; Rem .  Supp. 1 947 § 1 0740.] 

73.08.060 Restrictions o n  sending veterans or 
families to almshouses, etc. County legislative authorities 
are hereby prohibited fro m  sending indigent or disabled 
veterans as defined in RCW 4 1 .04.005 or their fami l ies or 
the famil ies of the deceased to any almshouse (or orphan 
asylum) without the concurrence and consent of the com
mander and relief committee of the post, camp or chapter of 
any national organization of veterans now, or which may 
hereafter be, chartered by an act of congress as provided in 
RCW 73 .08 .0 1 0  and 73 .08 .030. Indigent veterans shall, 
whenever practicable, be provided for and relieved at their 
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homes in such c i ty, town or precinct in which they shall 
have a residence, in the manner provided in RCW 73.08.01 0  
and 73.08.030. Indigent or disabled veterans as defined in 
RCW 4 1 .04.005, who are not insane and have no families or 
friends with whom they may be domiciled, may be sent to 
any soldiers' home. [ 1 983 c 295 § 4; 1947 c 1 80 § 5; 1945 
c 144 § 5; 1 9 19 c 83 § 5 ; 1 907 c 64 § 5; 1 888 p 209 § 5 ;  
Rem. Supp. 1947 § 1074 1 .] 

73.08.070 County bu rial of indigent deceased 
veterans. It shall be the duty of the legislative authority in 
each of the counties in  this state to designate some proper 
authority other than the one designated by law for the care 
of paupers and the custody of criminals who shall cause to 
be interred at the expense of the county the body of any 
honorably discharged veterans as defined in RCW 41 .04.005 
and the wives, husbands, minor children, widows or widow
ers of such veterans, who shall hereafter die without leaving 
means sufficient  to defray fun eral expenses ;  and when 
requested so to do by the commanding officer of any post, 
camp or chapter of any national organization of veterans 
now, or which may hereafter be, chartered by an act of 
congress or the relief committee of any such posts, camps or 
chapters: PROVIDED, HOWEVER, That such interment 
shall not cost more than the limit established by the county 
legislative authority nor less than three hundred dollars. If 
the deceased has relatives or friends who desire to conduct 
the burial of such deceased person, then upon request of said 
commander or relief committee a sum not to exceed the limit 
established by the county legislative authority nor less than 
three hundred dollars shall be paid to said relatives or friends 
by the county treasurer, upon due proof of the death and 
burial of any person provided for by this section and proof 
of expenses incurred. [ 1 997 c 286 § 1 ;  1 983 c 295 § 5 ;  
1949 c 1 5  § 1 ;  1947 c 1 80 § 6; 1 945 c 144 § 6 ;  192 1  c 41  
§ 6; 1919 c 83  § 6 ;  191 7 c 42 § 1 ;  1907 c 64 § 6; 1 899 c 99 
§ I ;  1 888 p 209 § 6; Rem. Supp. 1949 § 10757. Formerly 
RCW 73.24.0 10.]  
Counties, disposal of remains of indigent per.wns: RCW 36.39.030. 

73.08.080 Tax levy authorized. The legislat ive 
authorities of the several counties in this state shall levy, in  
addition to the taxes now levied by law, a tax in a sum equal 
to the amount which would be raised by not less than one 
and one-eighth cents per thousand dollars of assessed value, 
and not greater than twenty-seven cents per thousand dollars 
of assessed value aga inst  the taxable property of their 
respective counties, to be levied and collected as now pre
scribed by law for the assessment and collection of taxes, for 
the purpose of creating the veteran ' s  assistance fund for the 
relief of honorably discharged veterans as defined in RCW 
4 1 .04.005 and  the ind igent  wives ,  husbands , widows ,  
widowers and minor children of  such indigent or deceased 
veterans, to be disbursed for such relief by such county 
legislative authority : PROVIDED, That if the funds on 
deposit, less outstanding warrants, residing in  the veteran ' s  
assistance fund o n  the first Tuesday in  September exceed the 
expected y ield of one and one-eighth cents per thousand 
dollars of assessed value against the taxable property of the 
county, the county legislative authority may levy a lesser 
amount PROVIDED FURTHER, That the costs incurred in 
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the administration of said veteran' s  assistance fund shall be 
computed by the county treasurer not less than annually and 
such amount may then be transferred from the veteran ' s  
assistance fund as herein provided for to the county current 
expense fund. 

The amount of a levy allocated to the purposes specified 
in this section may be reduced in the same proportion as the 
regular property tax levy of the county is reduced by chapter 
84.55 RCW. [ 1 985 c 1 8 1 § 2; 1 983 c 295 § 6; 1980 c 1 55 
§ 6; 1 973 2nd ex.s. c 4 § 5 ;  1973 1 st ex.s. c 1 95 § 86; 1 970 
ex .s. c 47 § 9; 1969 c 57 § l ;  1945 c 1 44 § 7; 1 921 c 41 § 
7; 1 9 1 9  c 83 § 7; 1907 c 64 § 7; 1 893 c 37 § 2; 1 888 p 2 1 0  
§ 7 ;  Rem. Supp. 1945 § 1 0742. Formerly RCW 73.08.020.] 

Effective date-Applicability-1980 c 155: See note following 
RCW 84.40.030. 

Emergency-Effective dates-1973 2nd ex.s. c 4: See notes 
following RCW 84.52.043. 

Severab i l i t y-Effect ive  dates  and  t ermina t ion  d ates
Construction-1973 1st ex.s. c 195: See notes following RCW 84.52 .043. 

Chapter 73.16 

EMPLOYMENT AND REEMPLOYMENT 

Sections 

73 16 0 1 0  
73. 16.0 1 5  
73 . 16.020 
73. 16.03 1  
73. 1 6.033 
73. 16.035 
73. 16.041 
73. 1 6.05 1 
73. 1 6.061 
73. 16.070 

Preference in public employment . 
Enforcement of preference--Civil action . 
Failure to comply-Infraction. 
Reemployment-Definitions. 
Reemployment of returned veterans and others. 
Eligibility requirements. 
Leaves of absence of elective and judicial officers. 
Restoration without loss of seniority or benefits. 
Enforcement of provisions. 
Federal act to apply in state courts. 

73.16.010 Preference in public employment. In 
every public department, and upon all public works of the 
state, and of any county thereof, honorably di scharged 
soldiers, sailors, and marines who are veterans of any war of 
the United States, or of any mil i tary campaign for which a 
campaign ribbon shall have been awarded, and their widows 
or widowers, shall be preferred for appointment and employ
ment.  Age, loss of l imb,  or other physic al i mpairment ,  
which does not in fact incapacitate, shall not  be deemed to 
disqualify them, provided they possess the capacity necessary 
to discharge the duties of the position involved: PROVID
ED, That spouses of honorably discharged veterans who 
have a service connected permanent and total disability shall 
also be preferred for appointment and employment. [ 1 975 
1 st ex.s. c 198 § 1 ;  1 973 1 st ex.s. c 1 54 § 1 07;  1951  c 29 § 
1 ;  1943 c 1 4 1  § 1 ;  1 9 1 9  c 26 § 1 ;  1 9 1 5  c 1 29 § 1 ;  1 895 c 
84 § 1 ;  Rem. Supp. 1 943 § 1 0753.] 

Severability-1973 1st  ex.s.  c 154:  See note following RCW 
2. 1 2.030. 

Veterans to receive preference status in competitive examinations j{1r public 
employment: RCW 41.04010. 

73.16.015 Enforcement of preference-Civil action. 
Any veteran entitled to the benefits of RCW 73 . 1 6.01 0  may 
enforce his rights hereunder by civi l  action in the courts . 
[ 1 95 1  c 29 § 2.] 
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73. 1 6.020 Failure to comply-Infraction. A l l  
officials o r  other persons having power t o  appoint  t o  or 
e m p l o y m e n t  in the  p u b l i c  s e r v i c e  se t  for t h  i n  RCW 
73 . 1 6 .0 1 0, are charged with a faithful compliance with its 
terms, both in letter and in spirit, and a failure therein shall 
be a class 1 civil infraction. [ 1 987 c 456 § 30; 1 895 c 84 § 
2; RRS § 1 0754.] 

Legislative finding-1987 c 456: See RCW 7 .80.005. 

Effective date-1987 c 456 §§ 9 through 31:  See RCW 7.80.90 1 .  

73.16.031 Reemployment-Definitions. A s  used i n  
RCW 73 . 1 6.03 1 through 73 . 1 6.06 1 ,  the term: 

"Resident" means any person residing in the state. 
"Position of employment" means any position (other 

than temporary) wherein a person is engaged for a private 
employer, company, corporation, state, municipality, or po
litical subdivision thereof. 

"Temporary position" means a position of short duration 
which, after being vacated, ceases to exist and wherein the 
employee has been advised as to its temporary nature prior 
to his engagement. 

" Employer" means the person, firm, corporation, state 
and any political subdiv is ion thereof, or publ ic official 
currently having control over the position which has been 
vacated. 

"Rejectee" means a person rejected because he is not, 
physically or otherwise, qualified to enter the service. [ 1953 
c 2 1 2 § 1 .] 

Employment and reemployment rights of members of organized militia upon 
return from militia duty: RCW 38.24.060. 

73.16.033 Reemployment of returned veterans and 
others. Any person who is a resident of this state and who 
voluntarily or upon demand, vacates a position of employ
ment to determi ne his  physical fitness to enter, or, who 
actual ly does enter upon act ive  d uty or trai n i ng i n  the 
Washington National Guard, the armed forces of the United 
States, or the United States public health service, shall ,  pro
v ided he meets the requirements of RCW 7 3 . 1 6.035,  be 
reemployed forthwith: PROVIDED, That the employer need 
not reemploy such person if circumstances have so changed 
as to make it impossible, unreasonable, or against the public 
interest for him to do so: PROVIDED FURTHER, That this 
section shall not apply to a temporary position .  

If such person is still qualified to perform the duties of 
his former position, he shall be restored to that position or 
to a position of like seniority, status and pay. If he is not so 
qualified as a result of disability sustained during his service, 
or during the determination of his fitness for service, but is 
n evertheless qual ified to perform the duties of another 
position, under the control of the same employer, he shall be 
reemployed in such other position: PROVIDED, That such 
position shall provide him with l ike seniority, status, and 
pay, or the nearest approximation thereto consistent with the 
circumstances of the case. [ 1 953  c 2 1 2  § 2.]  

73.1 6.035 Eligibility requirements. In order to be 
el i g i b l e  for the b e n e fi t s  of  R C W  7 3 . 1 6 . 03 1 through 
7 3 . 1 6 .06 1 ,  an appl icant must comply with the following 
requirements: 
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( 1 )  He must furnish a receipt of an honorable discharge, 
report of separation, certificate of satisfactory service, or 
other proof of having satisfactorily completed his service. 
Rejectees must furnish proof of orders for examination and 
rejection. 

(2) He must make written application to the employer 
or his representative within ninety days of the date of his 
separation or release from training and service. Rejectees 
must apply within thirty days from date of rejection. 

(3) If, due to the necessity of hospitalization, while on 
active duty , he is  released or placed on inactive duty and 
remains hospitalized, he is eligible for the benefits of RCW 
7 3 . 1 6 .03 1 through 7 3 . 1 6 .06 1 :  PROVIDED, That such 
hospitalization does not continue for more than one year 
from date of such release or inactive status: PROVIDED 
FURTHER, That he applies for his former position within 
ninety days after discharge from such hospitalization. 

( 4) He must return and reenter the office or position 
w i t h i n  three months  after serv i n g  fo u r  y e ars or less : 
PROVIDED, That any period of additional service imposed 
by law, from which one is unable to obtain orders relieving 
him from active duty, wil l  not affect his reemployment 
rights. [ 1969 c 1 6  § 1 ;  1 953  c 2 1 2  § 3 . ]  

73.16.041 Leaves of absence of elective and judicial 
officers. When any elective officer of this state or any 
political subdivision thereof, including any judicial officer, 
shall enter upon active service or training as provided in 
RCW 73 . 1 6 .03 1 ,  7 3 . 1 6 .033  and 7 3 . 1 6 .035 ,  the proper 
officer, board or other agency, which would ordinarily be 
authorized to grant leave of absence or fill a vacancy created 
by the death or resignation of the elective official so ordered 
to such service, shall grant an extended leave of absence to 
cover the period of such active service or training and may 
appoint a temporary successor to the position so vacated. 
No leave of absence provided for herein shall operate to 
extend the term for which the occupant of any elective 
position shall have been elected. [ 1 953 c 2 1 2  § 4.] 

73.16.051 Restoration without loss of seniority or 
benefits. Any person who is entitled to be restored to a 
p o s i t i o n  i n  accordance w i t h  the  pro v i s i o n s  of RCW 
73 . 1 6.03 1 ,  73 . 1 6 .03 3 ,  73 . 1 6.035, and 7 3 . 1 6 .04 1 shall be 
considered as having been on furlough or leave of absence, 
from his position of employment, during his period of active 
military duty or service, and he shall be so restored without 
loss of seniority. He shall further be entitled to participate 
in insurance, vacations, retirement pay and other benefits 
offered by the employer pursuant to established rules and 
practices relating to employees on  furlough or l eave of 
absence in effect with the employer at the time such person 
was ordered into the service; and he shall not be discharged 
from such position without cause within one year after 
restorati o n : PROVIDED,  That  n o  employer  sha l l  be 
required to make any payment to keep insurance or retire
ment rights current during such period of military service. 
[ 1 953  c 2 1 2  § 5 . ]  

73.16.061 Enforcement of provisions. In case any 
employer, h is  successor or successors fai ls or refuses to 
comply with the prov isions of RCW 7 3 . 1 6 .03 1 through 
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73.1 6.06 1 ,  the prosecuting attorney of the county in which 
the employer is located shall bring action in the superior 
court to obtain an order to specifically require such employer 
to comply with the provisions hereof, and, as an i ncident 
thereto, to compensate such person for any loss of wages or 
benefits suffered by reason of such employer's unlawful act. 
Any such person who does not desire the services of the 
prosecuting attorney may, by private counsel, bring such 
action. [ 1 953 c 2 1 2  § 6.] 

73.16.070 Federal act to apply in state courts. The 
soldiers' and sailors' civil relief act of 1 940, Public Act No. 
86 1 ,  76th congress, is hereby specifically declared to apply 
in proper cases in all the courts of this state. [ 1 94 1  c 201 § 
5; Rem. Supp. 1 94 1  § 1 0758-7.] 

Sections 

Chapter 73.20 

ACKNOWLEDGMENTS AND 
POWERS OF ATTORNEY 

73.20.010 Acknowledgments. 
73.20.050 Agency created by power of attorney not revoked by unveri

fied report of death. 
73 .20.060 Affidavit of agent as to knowledge of revocation. 
73 .20.070 "Missing in action" report not construed as actual knowl

edge. 
73.20.080 Provision in power for revocation not affected. 

73.20.010 Acknowledgments. In  addition to the 
acknowledgment of instruments and the performance of other 
notarial acts in the manner and form and as otherwise au
thorized by law, instruments may be acknowledged, docu
ments attested, oaths and affirmations administered, deposi
tions and affidavits executed, and other notarial acts per
formed, before or by any commissioned officer in active 
service of the armed forces of the United States with the 
rank of second lieutenant or higher in the army or marine 
corps, or with the rank of ensign or higher in the navy or 
coast guard, or with equivalent rank in any other component 
part of the armed forces of the United States, by any person 
who either 

( I )  i s  a member of the armed forces of the United 
States, or 

(2) is serving as a merchant seaman outside the limits 
of the United States included within the forty-eight states 
and the District of Columbia; or 

(3) is outside said limits by permission, assignment or 
direction of any department or official of the United States 
government, in connection with any activity pertaining to the 
prosecution of any war in which the United States is then 
engaged. 

Such acknowledgment of instruments, attestation of 
documents, administration of oaths and affirmations, execu
tion of depositions and affidavits, and performance of other 
notarial acts, heretofore or hereafter made or taken, are 
hereby declared legal, valid and binding, and instruments and 
documents so acknowledged, authenticated, or sworn to shall 
be admissible in evidence and eligible to record in this state 
under the same circumstances, and with the same force and 
effect as if such acknowledgment, attestation, oath, affirma
tion, deposition, affidavit, or other notarial act, had been 
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made or taken within this state before or by a duly qualified 
officer or official as otherwise provided by law. 

In the taking of acknowledgments and the performing of 
other notarial acts requir ing certification, a certifi cate 
endorsed upon or attached to the instrument or documents, 
which shows the date of the notarial act and which states, in 
s ubstance, that the person appearing before the officer 
acknowledged the instrument as his act or made or signed 
the instrument or document under oath, shall be sufficient 
for all intents and purposes. The instrument or document 
shall not be rendered invalid by the failure to state the place 
of execution or acknowledgment. 

If the signature, rank, and branch of service or subdivi
sion thereof, of any such commissioned officer appear upon 
such instrument or document or certificate, no further proof 
of the authority of such officer so to act shall be required 
and such action by such commissioned officer shall be prima 
facie evidence that the person making such oath or acknowl
edgment is within the purview of this section. [ 1 945 c 27 1 
§ 1 ;  Rem. Supp. 1 945 § 1 0758- 1 3a. See also, 1 943 c 47. 
Formerly RCW 73.20.0 1 0  through 73.20.040.] 
Acknowledgments, generally: Chapter 64.08 RCW. 

73.20.050 Agency created by power of attorney not 
revoked by unverified report of death. No agency created 
by a power of attorney in writing given by a principal who 
i s  at the time of execution, or who, after executing such 
power of attorney, becomes either ( 1 )  a member of the 
armed forces of the United States, or (2) a person serving as 
a merchant seaman outside the limits of the United States, 
included within the forty-eight states and the District of 
Columbia; or (3) a person outside said limits by permission, 
assignment or direction of any department or official of the 
United States government, in connection with any activity 
pertaining to or connected with the prosecution of any war 
in which the United States is then engaged, shall be revoked 
or terminated by the death of the principal, as to the agent 
or other person who, without actual knowledge or actual 
notice of the death of the principal , shall have acted or shall 
act, in  good faith, under or in reliance upon such power of 
attorney or agency, and any action so taken, unless otherwise 
i nvalid or unenforceable, shall  be binding on the heirs ,  
devisees, legatees, o r  personal representatives of the princi
pal. [ 1 945 c 1 39 § 1 ;  Rem. Supp. 1 945 § 1 0758-70.] 

Severability-1945 c 139: " I f  any provision o f  this act or the 
application thereof to any person or circumstance be held invalid, such 
invalidity shall not affect any other provision or application of the act which 
can be given effect without the invalid provision or application, and to this 
end the provisions of this act are declared to be severable." [ 1 945 c 1 39 § 
5.] 

73.20.060 Affidavit of agent as to knowledge of 
revocation. An affidavit, executed by the attorney in fact or 
agent, setting forth that the maker of the power of attorney 
is a member of the armed forces of the United States or 
within the class of persons described in RCW 73.20.050, and 
that he has not or had not, at the t ime of doing any act 
pursuant to the power of attorney, received actual knowledge 
or actual notice of the revocation or termination of the power 
of attorney, by death or otherwise, or notice of any facts 
i n dicating the same, shal l ,  in the absence of fraud, be 
conclusive proof of the nonrevocation or nontermination of 
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the power at such time. If the exercise of the power requires 
execution and delivery of any instrument which is recordable 
under the laws of this state, such affidavit shall likewise be 
recordable. [ 1 945 c 1 39 § 2; Rem. Supp. 1 945 § 1 0758-71 .] 

73.20.070 "Missing in action" report not construed 
as actual knowledge. No report or listing, either official or 
otherwise, of "missing" or "missing in action", as such words 
are used in military parlance, shall constitute or be interpret
ed as constituting actual knowledge or actual notice of the 
death of such principal or notice of any facts indicating the 
same, or shall operate to revoke the agency. [ 1 945 c 1 39 § 
3; Rem. Supp. 1 945 § 1 0758-72.] 

73.20.080 Provision in power for revocation not 
affected. RCW 73 .20.050 through 73.20.070 shall not be 
construed so as to alter or affect any provision for revocation 
or termination contained in such power of attorney. [ 1 945 
c 1 39 § 4; Rem. Supp. 1 945 § 1 0758-73.] 

Sections 

Chapter 73.24 

BURIAL 

73.24.020 Contract for care of veterans' plot at Olympia. 
73 .24.030 Authorized burials in plot. 

73.24.020 Contract for care of veterans' plot at 
Olympia. The director of the *department of finance, 
budget and business is  hereby authorized and directed to 
contract with Olympia Lodge No. I ,  F.&A.M., a corporation 
for the improvement and perpetual care of the state veterans' 
plot  i n  the Masonic cemetery at Olympia;  such care to 
include the providing of proper curbs and walks, cultivating, 
reseeding and fertilizing grounds, repairing and resetting the 
bases and monuments in p lace on the ground, level ing  
grounds, and transporting and setting headstones for graves 
of persons hereafter buried on the plot. [ 1 937 c 36 § 1 ;  
RRS § 1 0758- 1 . ] 

*Reviser's note: Powers and duties of the "department of finance, 
budget and b usiness" have devolved upon the department of general 
administration through a chain of statutes as follows: 1 935 c 176 § I I ;  
1 947 c 1 14 § 5; and 1 955 c 285 §§ 4, 1 4, 1 6, and 1 8  (RCW 43. 19 .010 and 
43. 1 9. 0 1 5). 

Cemeteries, endowment and nonendowment care: Chapters 68.40, 68.44 
RCW. 

73.24.030 Authorized burials in  plot. The said plot 
shall be available, to the extent such space is avai lable, 
without charge or cost for the burial of persons who have 
served i n  the army, navy, or marine  corps in the United 
States, in the Spanish-American war, Philippine insurrection, 
or the Chinese Relief Expedition, or who served in any said 
branches of said service at any time between April 2 1 ,  1 898 
and J u l y  4, 1 902 and any veteran as defined in RCW 
4 1 .04.005. [ 1 977 c 31  § 4; 1 937 c 36 § 2; RRS § 1 0758-2.]  
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Chapter 73.36 

UNIFORM VETERANS' GUARDIANSHIP ACT 

Sections 

73.36.010 
73 .36.020 

73.36.030 
73.36.040 
73.36.050 
73.36 060 
73.36.080 
73.36.090 
73.36. 1 00 

73.36. 1 10 
73.36. 1 20 
73.36. 1 30 
73.36. 1 40 
73.36. 1 50 
73.36. 1 55 
73 .36. 1 60 
73.36. 1 65 

73.36. 1 70 
73.36. 1 80 
73.36. 1 90 

Terms defined. 
Administrator party in interest in guardianship proceed-

ings-Notice. 
Appointment of guardian-Necessary when. 
Guardian-Number of wards permitted. 
Guardian-Appointment-Contents of petition. 
Guardian for minor-Appointment-Prima Facie evidence. 
Notice of petition. 
Guardian's bond. 
Accounting by guardian-Copies of all proceedings to be 

furnished administration-Hearings. 
Failure to account-Penalties. 
Compensation of guardian. 
Investment of funds-Procedure. 
Use of funds-Procedure. 
Purcha�e of real estate-Procedure. 
Public records-Free copies. 
Discharge of guardian-Final account. 
Commitment to veterans administration or other federal 

agency. 
Application of chapter to other guardianships of veterans. 
Construction of chapter-Uniformity. 
Short title. 

Guardianship, generally: Chapters 1 1 . 88, 1 1 . 92 RCW. 

73.36.010 Terms defined. As used in this chapter: 
"Person" means an individual, a partnership, a corpora

tion or an association. 
"Veterans administration'· means the veterans adminis

tration, its predecessors or successors. 
" Income" means moneys received from the veterans 

admin istration  and revenue or profit from any property 
wholly or partially acquired therewith. 

"Estate" means income on hand and assets acquired 
partially or wholly with "income". 

"Benefits" means all moneys paid or payable by the 
United States through the veterans administration. 

' 'Administrator" means the administrator of veterans 
affairs of the United States or his successor. 

"Ward" means a beneficiary of the veterans administra
tion. 

"Guardian" means any fiduciary for the person or estate 
of a ward. [ 1 95 1  c 53 § 1 . ] 

73.36.020 Administrator party in interest in guard
ianship proceedings-Notice. The administrator shall be a 
party in i nterest i n  any proceeding for the appointment or 
removal of a guardian or for the removal of the disability of 
minority or mental incapacity of a ward, and in any suit or 
other proceeding affecting in any manner the administration 
by the guardian of the estate of any present or former ward 
whose estate includes assets derived in whole or in part from 
benefits heretofore or hereafter paid by the veterans adminis
tration. Not less than fifteen days prior to hearing in such 
matter notice in writing of the time and place thereof shall 
be given by mail (unless waived in writing) to the office of 
the veterans administration having jurisdiction over the area 
in which any such suit or any such proceeding i s  pending. 
[ 1 95 1  c 53 § 2.] 
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73.36.030 Appointment of guardian-Necessary 
when. Whenever, pursuant to any law of the United States 
or regulation of the veterans administration, it is necessary, 
prior to payment of benefits, that a guardian be appointed, 
the appointment may be made in the manner hereinafter 
provided. [ 195 1 14 53 § 3 . ]  

73.36.040 Guardian-Number of wards permitted. 
No person other than a bank or trust company shall  be 
guardian of more than five wards at one time, unless all the 
wards are members of one family. Upon presentation of a 
petition by an attorney of the veterans administration or 
other interested person, alleging that a guardian is acting in 
a fiduciary capacity for more than five wards as herein 
provided and requesting his discharge for that reason, the 
court. upon proof substantiating the petition, shall require a 
final accounting forthwith from such guardian and shal l 
di scharge him from guardianships i n  excess of fi ve and 
forthwith appoint a successor. [ 1 95 1  c 53 § 4.] 

73.36.050 Guardian-Appointment-Contents of 
petition. ( 1 )  A petition for the appointment of a guardian 
may be filed by any relative or friend of the ward or by any 
person who is authorized by law to file such a petition. If 
there is no person so authorized or if the person so autho
rized refuses or fails to file such a petition within thirty days 
after mailing of notice by the veterans administration to the 
last known address of the person, if any, i ndicating the 
necessity for the same, a petition for appointment may be 
filed by any resident of this state. 

(2) The petition for appointment shall set forth the 
name, age, place of residence of the ward, the name and 
place of residence of the nearest relative, if known, and the 
fact that the ward is entitled to receive benefits payable by 
or through the veterans administration and shall set forth the 
amount of moneys then due and the amount of probable 
future payments. 

( 3 )  The pet i t ion shal l  also set  forth the name and 
address of the person or institution, i f  any, having actual 
custody of the ward and the name, age, relationship, if any, 
occupation and address of the proposed guardian and if the 
nominee is a natural person, the number of wards for whom 
the nominee is presently acting as guardian. Notwithstand
ing any law as to priority of persons entitled to appointment, 
or the nomination in the petition, the court may appoint 
some other individual or a bank or trust company as guard
ian, if the court determines it is for the best interest of the 
ward. 

(4) In the case of a mentally incompetent ward the 
petition shall show that such ward has been rated incompe
tent by the veterans administration on examination in accor
dance with the laws and regulations governing the veterans 
administration. 

(5) All proceedings under this chapter shall be governed 
by the provisions of chapters 1 1 .88 and 1 1 .92 RCW which 
shall prevail over any conflicting provisions of this chapter. 
[ 1 994 c 1 47 § 4; 1 95 1  c 53 § 5 . ]  

Prohibitions: RCW 73.04.140. 

73.36.060 Guardian for minor-Appointment
Prima facie evidence. Where a petition is filed for the 
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appointment of a guardian for a minor, a certificate of the 
administrator or his authorized representative, setting forth 
the age of such mi nor as shown by the records of the 
veterans administration and the fact that the appointment of 
a guardian is a condition precedent to the payment of any 
moneys due the minor by the veterans administration shall 
be prima facie evidence of the necessity for such appoint
ment. [ 195 1 c 53 § 6.] 

73.36.080 Notice of petition. Upon the filing of a 
petition for the appointment of a guardian under this chapter, 
notice shall be given to the ward, to such other persons, and 
in such manner as is provided by the general law of this 
state, and also to the veterans administration as provided by 
this chapter. [ 1 95 1 c 53 § 8 . ]  

73.36.090 Guardian's bond. ( 1 )  Upon the appoint
ment of a guardian, he shall execute and file a bond to be 
approved by the court  i n  an  amount  not  less  than the 
estimated value of the personal estate and anticipated income 
of the ward during the ensuing two years, except in cases 
where banks or trust companies are appointed as guardian 
and no bond is required by the general state law. The bond 
shall be in the form and be condi tioned as required of 
guardians appointed under the general guardianship laws of 
this  state. The court may from time to t ime require the 
guardian to file an additional bond. 

( 2 )  Where a bond i s  tendered by a g uardian w i th 
personal sureties, there shall be at least two such sureties and 
they shall file with the court a certificate under oath which 
shall describe the property owned, both real and personal, 
and shall state that each is worth the sum named in the bond 
as the penalty thereof over and above all his debts and 
liabilities and the aggregate of other bonds in which he is 
principal or surety and exclusive of property exempt from 
execution. The court may require additional security or may 
require a corporate surety bond, the premium thereon to be 
paid from the ward 's  estate. [ 1 95 1 c 53 § 9.]  
Guardianship, generally: Chapters 1 1 . 88 and I 1 .92 RCW. 

73.36.100 Accounting by guardian-Copies of all 
proceedings to be furnished administration-Hearings. 
( 1 )  Every guardian, who has received or shall receive on 
account of his ward any money or other thing of value from 
the veterans administration, at the expiration of two years 
from date of his appointment, and every two years thereafter 
on the anniversary date of his  appoi ntment, or as much 
oftener as the court may require, shall file with the court a 
full ,  true and accurate account under oath of all moneys or 
other things of value received by him, all earnings, interest 
or profi ts derived therefrom ,  and all property acquired 
therewith and of all disbursements therefrom, and showing 
the balance thereof in his hands at the date of the account 
and how invested. Each year when not required to file an 
account with the court, the guardian shall fi le an account 
with the proper office of the veterans administration. If the 
interim account be not filed with the veterans administration, 
or, if fi led, shall be unsati sfactory, the court shall upon 
receipt of notice thereof from the veterans administration 
require the guardian forthwith to file an account which shall 
be subject in all respects to the next succeeding paragraphs . 
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Any account fi led with the veterans admi n istration and 
approved by the chief attorney thereof may be filed with the 
court and be approved by the court without hearing, unless 
a hearing thereon be requested by some party in interest. 

(2) The guardian, at the time of filing any account with 
the court or veterans administration shall exhibit all securi
ties or investments held by him to an officer of the bank or 
other depository wherein said securities or investments are 
held for safekeeping or to an authorized representative of the 
corporation which is s urety on his bond, or to the judge or 
clerk of a court of record in this state, or upon request of the 
guardian or other interested party, to any other reputable 
person designated by the court, who shall certify in writing 
that he has examined the securities or investments and iden
tified them with those described in the account and shall 
note any omissions or discrepancies. If the depository is the 
guardi an ,  the certify ing officer shal l  not  be the officer 
verify i n g  the account .  The guardian m ay e x h i b i t  the 
securities or i nvestments to the judge of the court, who shall 
endorse on the account and copy thereof, a certificate that 
the securities or investments shown therein as held by the 
guardian were each in fact exhibited to him and that those 
exhibited to him were the same as those in the account and 
noting any omission or discrepancy. The certificate, and the 
certificate of an official of the bank in which are deposited 
any funds for which the guardian is accountable, showing the 
amount on deposit, shall be prepared and signed in duplicate 
and one of each shall  be fi led by the guardian wi th h i s  
account. 

(3)  At the t ime of fil i ng  i n  the court any account, a 
certified copy thereof and a signed duplicate of each certifi
cate filed with the court shall be sent by the guardian to the 
office of the veterans administration having jurisdiction over 
the area in which such court is located. A duplicate signed 
copy or a certified copy of any petition, motion or other 
pleading pertaining to an account, or to any matter other than 
an account, and which is filed i n  the guardianship proceed
ings or in any proceedings for the purpose of removing the 
disability of minority or mental incapacity, shaH be furnished 
by the persons fil ing the same to the proper office of the 
veterans administration. Unless hearing be waived in writing 
by the attorney of the veterans administration and by all 
other persons, if any, entitled to notice, the court shall fix a 
time and place for the heari ng on the account, pet it ion,  
motion or other pleading, not less than fifteen days nor more 
than sixty days from the date same is filed, unless a different 
available date be stipulated in writing. Unless waived in 
writing, written notice of the time and place of hearing shall 
be given the veterans administration office concerned and to 
the guardian and any others entitled to notice, not less than 
fifteen days prior to the date fixed for the hearing. The 
notice m ay be g iven by ma i l ,  in which event it shal l be 
deposited in the mails not less than fifteen days prior to said 
date. The court or clerk thereof, shall mail to said veterans 
administration office a copy of each order entered in any 
guardianship proceeding wherein the admin istrator is  an 
interested party. 

( 4) If the guardian is accountable for property derived 
from sources other than the veterans administration, he shall 
be accountable as is or may be required under the applicable 
law of th is  state pertain ing to the property of minors or 
persons of unsound mind who are not beneficiaries of the 
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veterans admi nistration, and as to such other property shall 
be entitled to the compensation provided by such law . The 
accou n t  for other property m ay be  comb i n ed wi th the 
account filed in accordance with this section. [ 195 1 c 53 § 
1 0.] 

73.36. 1 10 Failure to account-Penalties. If any 
guardian s hal l fail to fil e  with the court any account as 
required by this chapter, or by an order of the court, when 
any account is due or within thirty days after citation issues 
and provided by law, or shall fail to furnish the veterans 
adm i n i stration  a true copy of any  account ,  petit ion or 
pleading as required by this chapter, such failure may in the 
discretion of the court be ground for his removal, in addition 
to other penalties provided by law. [ 195 1 c 53 § I I . ] 

73.36.120 Compensation of guardian. Compensation 
payable to guardians shall be based upon services rendered 
and shall not exceed five percent of the amount of moneys 
received during the period covered by the account, except 
that the court may aiiow a fee of not exceedi ng twenty-five 
doiiars per year, as a minimum fee, upon the approval of the 
chief attorney for the veterans administration . In the event 
of extraordinary services by any guardian, the court, upon 
petit ion and hear ing thereon may authorize reasonable 
additional compensation therefor. A copy of the petition and 
notice of hearing thereon shaii be given the proper office of 
the veterans administration i n  the manner provided in the 
case of hearing on a guardian 's  account or other pleading. 
No commission or compensation shall be allowed on the 
moneys or other assets received from a prior guardian nor 
upon the amount received from liquidation of loans or other 
investments. [ 1 95 1  c 53 § 12 . ]  

73.36.130 Investment of  funds-Procedure. Every 
guardian shaii invest the surplus funds of his ward' s  estate 
in such securities or property as authorized under the laws of 
this state but only upon prior order of the court; except that 
the funds may be invested, without prior court authorization, 
in direct unconditional interest-bearing obligations of this 
state or of the United States and in obligations the interest 
and principal of which are unconditionally guaranteed by the 
United States. A signed duplicate or certified copy of the 
petition for authority to invest shall be furnished the proper 
office of the veterans administration, and notice of hearing 
thereon shall be given said office as provided in the case of 
hearing on a guardian ' s  account. [ 1 95 1  c 53 § 1 3 . ]  

73.36. 140 Use of funds-Procedure. A guardian 
shaii not apply any portion of the income or the estate for 
the support or maintenance of any person including the ward, 
the spouse and the minor children of the ward, except upon 
petition to and prior order of the court after a hearing. A 
signed duplicate or certified copy of said petition shall be 
furnished the proper office of the veterans administration and 
notice of  hearin g  thereon shal l  be g i ven said office as 
provided in the case of hearing on a guardian ' s  account or 
other pleading. [ 1 9 5 1  c 53 § 14 . )  

73.36.150 Purchase of  real estate-Procedure. ( l )  
The court m ay authorize the purchase o f  the en tire fee 
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simple title to real estate in  this state in which the guardian 
has no interest, but only as a home for the ward, or to pro
tect his interest, or (if he is not a minor) as a home for his 
dependent family. Such purchase of real estate shall not be 
made except upon the entry of an order of the court after 
hearing upon verified petition. A copy of the petition shall 
be furnished the proper office of the veterans administration 
and notice of hearing thereon shall be given said office as 
provided in the case of hearing on a guardian ' s  account. 

(2) Before authorizing such investment the court shall 
require written evidence of value and of ti tle and of the 
advisability of acquiring such real estate . Title shall be 
taken in the ward ' s  name. This section does not limit the 
right of the guardian on behalf of his  ward to bid and to 
become the purchaser of real estate at a sale thereof pursuant 
to decree of foreclosure of lien held by or for the ward, or 
at a trustee' s  sale, to protect the ward's  right in the property 
so foreclosed or sold ; nor does i t  l i m i t  the right of the 
guardian, if such be necessary to protect the ward 's  interest 
and upon prior order of the court in which the guardianship 
is pend i n g ,  to agree w i th  cotenants  of the  ward for a 
partition in kind, or to purchase from cotenants the entire 
undivided interests held by them, or to bid and purchase the 
same at a sale under a partition decree, or to compromise 
adverse claims of title to the ward ' s  realty. [ 1 95 1  c 53 § 
1 5. ]  

73.36. 155 Public records-Free copies. When a 
copy of any publ ic  record i s  requ i re d  by the veterans 
administration to be used i n  determining the eligibil ity of 
any person to participate in benefits made available by the 
veterans administration, the official custodian of such public 
record shall without charge provide the applicant for such 
benefits or any person acting on his behalf or the authorized 
representative of the veterans administration with a certified 
copy of such record. [ 1 9 5 1 c 53 § 1 6 . Formerly RCW 
73.04.025. ]  

73.36.160 Discharge of guardian-Final account. 
In addition to any other provisions of law relating to judicial 
restoration and discharge of guardian, a certificate by the 
veterans adm i n i stration showing that a m inor ward has 
attained majority, or that an incompetent ward has been rated 
competent by the veterans administration upon examination 
in accordance with law shall be prima facie evidence that the 
ward has attained majority, or has recovered his competency. 
Upon hearing after notice as provided by this chapter and the 
determ i n at ion  by the court that the ward has atta ined 
majority or has recovered his competency, an order shall be 
entered to that effect, and the guardian shall file a final 
account. Upon hearing after notice to the former ward and 
to the veterans administration as in case of other accounts, 
upon approval of the final account, and upon delivery to the 
ward of the assets due him from the guardian, the guardian 
shall be discharged and his sureties released. [ 1 95 1 c 53 § 
1 7.] 

73.36.165 Commitment to veterans administration 
or other federal agency. ( I )  Whenever, in any proceeding 
under the laws of this state for the commitment of a person 
alleged to be of unsound mind or otherwise in need of con-
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finement in a hospital or other institution for his proper care, 
it is determined after such adjudication of the status of such 
person as may be required by law that commitment to a 
hospital for mental disease or other institution is necessary 
for safekeeping or treatment and it appears that such person 
is eligible for care or treatment by the veterans administra
tion or other agency of the United States government, the 
court, upon receipt of a certificate from the veterans admin
istration or such other agency showing that fac i l ities are 
available and that such person is eligible for care or treat
ment therein ,  may commit such person to said veterans  
administration or  other agency. The person whose commit
ment is sought shall be personally served with notice of the 
pending commitment proceeding in the manner as provided 
by the law of this state; and nothing in this chapter shall 
affect his right to appear and be heard in the proceedings. 
Upon commitment ,  such person ,  when admi tted to any 
hospital operated by any such agency within or without this 
state shall be subject to the rules and regulations of the 
veterans administration or other agency . The chief officer of 
any hospital of the veterans admin istration or institution 
operated by any other agency of the United States to which 
the person is so committed shall with respect to such person 
be vested with the same powers as superintendents of state 
hospitals for mental diseases within this state with respect to 
retention of custody, transfer, parole or discharge. Jurisdic
tion is retained in the committing or other appropriate court 
of this state at any time to inquire into the mental condition 
of the person so committed, and to determine the necessity 
for cont in uance of h is  restrai n t ,  and a l l  commi tment s  
pursuant to this chapter are s o  conditioned. 

(2) The judgment or order of commitment by a court of 
competent jurisdiction of another state or of the District of 
Columbia, committing a person to the veterans administra
tion, or other agency of the United States government for 
care or treatment shall have the same force and effect as to 
the committed person while in this state as in the jurisdiction 
in which is s i tuated the court enter ing  the j udgment or 
making the order; and the courts of the committing state, or 
of the District of Columbia, shall be deemed to have retained 
jurisdiction of the person so committed for the purpose of 
inquiring into the mental condition of such person, and of 
determining the necessity for continuance of his restraint; as 
is provided in subsection ( I )  of this section with respect to 
persons committed by the courts of this state. Consent is 
hereby given to the application of the law of the committing 
state or district in respect to the authority of the chief officer 
of any hospital of the veterans admin istration,  or of any 
institution operated in this state by any other agency of the 
Un i ted States to retai n custody ,  or t ransfer,  parole or 
discharge the committed person. 

(3) Upon receipt of a certificate of the veterans adminis
tratio n  or suc h  other agency of the U n i te d  States t h at 
facilities are available for the care or treatment of any person 
heretofore committed to any hospital for the i nsane or other 
i nstitution for the care or treatment  of persons s imi larly 
afflicted and that such person is eligible for care or treat
ment, the superintendent of the institution may cause the 
transfer of such person to the veterans administration or 
other agency of the Un i ted States for care or treatment .  
Upon effecting any such transfer, the committing court or 
proper offi cer thereof shall  be not ifi ed thereof by the 
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transferring agency. No person shall be transferred to the 
veterans administration or other agency of the United States 
if he be confined pursuant to conviction of any felony or 
misdemeanor or if he has been acquitted of the charge solely 
on the ground of insanity, unless prior to transfer the court 
or other authority originally committing such person shall 
enter an order for such transfer after appropriate motion and 
hearing. 

Any person transferred as provided in this section shall 
be deemed to be committed to the veterans administration or 
other agency of the United States pursuant to the original 
commitment. [ 1 95 1  c 53 § 1 8. Formerly RCW 7 1 .02.700 
through 7 1 .02.720.] 

73.36.170 Application of chapter to other guardian
ships of veterans. The provisions of this chapter relating to 
surety bonds and the administration of estates of wards shall 
apply  to al l  " income'· and "estate' ·  as defined in RCW 
73 .36.0 1 0  whether the guardian shall have been appointed 
under this chapter or under any other law of this  state, 
special or general , prior or subsequent to the enactment 
hereof. [ 1 95 1  c 53 § 2 1 . ] 

73.36. 180 Construction of chapter-Uniformity. 
This chapter shall be so construed to make uniform the law 
of those states which enact it. [ 1 95 1  c 5 3 § 1 9. ]  

73.36.190 Short title. This chapter may be  cited as 
the "uniform veterans' guardianship act". [ 1 95 1  c 53 § 20.] 

Sections 

Chapter 73.40 

VETERANS' MEMORIALS 

73.40. 0 1 0  Memorial honoring state residents who died or are missing
in-action in southeast Asia. 

73.40.030 Memorial honoring state residents who died or are missing
in-action in southeast Asia-Display of individual 
names. 

73 .40.040 Memorial honoring state residents who died or are missing
in-action in the Korean conflict. 

73.40.010 Memorial honoring state residents who 
died or are missing-in-action in southeast Asia. The 
secretary of state shall coordinate the design, construction, 
and p l acement of a memorial  w i t h i n  the state capitol 
building honoring Washington state residents who died or 
are "missing- i n-action "  i n  the southeast Asia theater of 
operations. [ 1 984 c 81 § I .  Formerly RCW 40. 1 4.200.] 

73.40.030 Memorial honoring state residents who 
died or are missing-in-action in southeast Asia-Display 
of individual names. The memorial authorized by *RCW 
40. 1 4. 200 through 40. 1 4 .2 1 0  shall display the individual 
names of the Washington state residents who died or are 
"missing-in-action ·· in the southeast Asia theater of opera
tions. [ 1 984 c 8 1  § 3 .  Formerly RCW 40. 1 4.2 1 0. ]  

*Reviser's note: R C W  40. 1 4.200 through 40. 14.2 1 0  were recodified 
as RCW 73.40.010  through 73.40.030. 
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73.40.040 Memorial honoring state residents who 
died or are missing-in-action in the Korean conflict. The 
director of the department of veterans affairs shall coordinate 
the design, construction, and placement of a memorial within 
the state capitol grounds honoring Washington state residents 
who died or are "missing-in-action" in the Korean conflict. 
[ 1 989 c 235 § 1 .  Formerly RCW 40. 14.220.] 
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PUBLIC ASSISTANCE 

Chapters 

74.04 
74.08 
74.08A 

74.09 
74.09A 

74.12 
74.12A 
74.13 
74.14A 
74.14B 
74.14C 
74.14D 
74.15 

74.18 
74.20 
74.20A 

74.25 

74.25A 
74.26 

74.29 

74.32 
74.34 
74.36 

74.38 
74.39 
74.39A 
74.41 
74.42 

74.46 

74.50 

74.98 

General provisions-Administration. 
Eligibility generally-Standards of assistance. 
Washington WorkFirst temporary assistance 

for needy families. 
Medical care. 
Medical assistance-Coordination of bene-

fits-Computerized information transfer. 
Temporary assistance for needy families. 
Incentive to work-Economic independence. 
Child welfare services. 
Children and family services. 
Children's services. 
Family preservation services. 
Alternative family-centered services. 
Care of children, expectant mothers, develop-

mentally disabled. 
Department of services for the blind. 
Support of dependent children. 
Support of dependent children-Alternative 

method-1971 act. 
Job opportunities and basic skills training 

program. 
Employment partnership program. 
Services for children with multiple 

handicaps. 
Rehabilitation services for individuals with 

disabilities. 
Advisory committees on vendor rates. 
Abuse of vulnerable adults. 
Funding for community programs for the 

aging. 
Senior citizens services act. 
Long-term care service options. 
Long-term care services options-Expansion. 
Respite care services. 
Nursing homes-Resident care, operating 

standards. 
Nursing home auditing and cost reim

bursement act of 1980. 
Alcoholism and drug addiction treatment 

and support. 
Construction. 

Adult dependent or developmentally disabled persons, abuse or neglect
Reports: Chapter 26.44 RCW 

Assistance and relief by counties: Chapter 36.39 RCW 

Assistance for parolees, work release, and discharged prisoners: RCW 
9.95.310 through 9.95. 370. 

Child abuse or neglect, reports by practitioners of healing arts: Chapter 
26.44 RCW 

Displaced homemaker act: Chapter 288.04 RCW 

Domestic violence prevention: Chapter 26.50 RCW 

Jurisdiction over Indians as to public assistance: Chapter 37.12  RCW 
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Low-income patients, malpractice insurance fiJT retired physicians providing 
health care services: RCW 43. 70.460. 

Missing children clearinghouse and hot line: Chapter 13.60 RCW 

Chapter 74.04 

GENERAL PROVISIONS-ADMINISTRATION 

Sections 

74.04 005 
74 04.0052 

74.04.006 

74.04.01 1 
74 04 0 1 5  
74.04.025 

74.04.033 
74.04.040 

74.04.050 
74.04.055 

74.04.057 

74.04.060 
74.04.062 

74.04.070 
74.04.080 
74.04. 1 20 

74.04. 1 80 
74.04.200 
74.04.21 0  
74.04.230 
74.04.265 
74.04.266 

74.04.270 
74.04.280 
74.04.290 
74.04.300 
74.04. 3 1 0  
74.04.330 
74.04.340 

74.04.350 

74.04.360 

74.04.370 

74.04.380 

74.04.385 

74.04.480 
74.04.500 
74.04. 5 1 0  
74.04.5 1 5  

Definitions-Eligibility. 
Teen applicants' living situation-Criteria-Presumption

Protective payee-Adoption referral. 
Contract of sale of property-Availability as a resource or 

income-Establishment. 
Secretary ' s  authority-Personnel. 
Secretary responsible officer to administer federal funds, etc. 
Bilingual services for non-English speaking applicants and 

recipients-Bilingual personnel, when-Primary lan
guage pamphlets and written materials. 

Notification of availability of basic health plan. 
Public a�sistance a joint federal, state, and county function

Notice required. 
Department to administer public assistance programs. 
Cooperation with federal government-Construction

Conflict with federal requirements. 
Promulgation of rules and regulations to qualify for federal 

funds. 
Records, confidential-Exceptions-Penalty. 
Disclosure of recipient location to police officer or immigra-

tion official. 
County office-Administrator. 
County administrator-Personnel-Bond. 
Basis of state' s  al location of federal aid funds-County 

budget. 
Joint county administration. 
Standards-Established. enforced. 
Basis of allocation of moneys to counties. 
General assistance-Mental health services. 
Earnings-Deductions from grants. 
General assistance-Earned income exemption to be estab-

lished for unemployable persons .  
Audit of accounts-Uniform accounting system. 
Assistance nontransferable and exempt from process. 
Subpoena of witnesses, books, records, etc. 
Recovery of payments improperly received-Lien. 
Authority to accept contributions. 
Annual reports by assistance organizations-Penalty. 
Federal surplus commodities-Certification of persons eligi

ble to receive commodities. 
Federal surplus commodities-Not to be construed as public 

assistance, eligibility not affected. 
Federal surplus commodities-Certification deemed adminis

trative expense of department. 
Federal surplus commodities-County program, expenses, 

handling of commodities. 
Federal and other surplus food commodities-Agreements

Personnel-Facilities-Cooperation with other agen
cies-Discontinuance of program. 

Unlawful practices relating to surplus commodities-
Penalty. 

Educational leaves of absence for personnel. 
Food stamp program-Authorized. 
Food stamp program-Rules. 
Food stamp program-Discrimination prohibited. 
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74.04.520 
74.04.600 
74.04.6 1 0  

74.04.620 

74.04.630 

74.04.640 

74.04.650 
74.04.660 
74 04 750 

74.04.760 
74.04.770 

Food stamp program-Confidentiality. 
Supplemental security income program-Purpose. 
Supplemental security income program-Termination of 

federal financial assistance payments-Supersession by 
supplemental security income program. 

State supplement to national program of supplemental secu
rity income-Authorized-Reimbursement of interim 
assistance, attorneys' fees.  

State supplementation to national program of supplemental 
security income-Contractual agreements with federal 
government. 

Acceptance of referrals for vocational rehabilitation-
Reimbursement. 

Individuals failing to comply with federal requirements. 
Family emergency assistance program. 
Reporting requirements-Food stamp allotments and rent or 

housing subsidies, consideration as income. 
Minimum amount of monthly assistance payments. 
Consolidated standards of need-Rateable reductions-Grant 

maximums. 

Collection agencies to collect public debts: RCW 1 9. 16.500. 

1denticards-1ssuance to nondrivers and public assistance recipients: RCW 
46.20. 1 1 7. 

?4.0.4.005 Definitions-Eligibility. For the purposes 
of this t i t le ,  unless the context indicates otherwise, the 
following definitions shall apply: 

( I )  "Publ ic assistance" or "assi stance"-Public aid to 
persons in need thereof for any cause, i ncluding services, 
medical care , assistance grants, d isbursing orders, work 
relief, general assistance and federal-aid assistance. 

(2) "Department"-The department of social and health 
services. 

(3) "County or local office"-The administrative office 
for one or more counties or designated service areas. 

(4) "Director" or "secretary " means the secretary of 
social and health services. 

(5) "Federal-aid assistance"-The specific categories of 
assistance for which provision is  made in any federal law 
existing or hereafter passed by which payments are made 
from the federal government to the state in aid or in respect 
to payment by the state for public assistance rendered to any 
category of needy persons for which provision for federal 
funds or aid may from time to time be made, or a federally 
administered needs-based program. 

(6)(a) "General assistance"-Aid to persons i n  need 
who: 

( i )  Are not eligible to receive federal-aid assistance, 
other than food stamps or food stamp benefits transferred 
electronically and medical assistance; however, an individual 
who refuses or fai ls  to cooperate in obtain ing federal-aid 
assistance, wi thout good cause, i s  not eligible for general 
assistance; 

( i i )  Meet one of the following conditions: 
(A) Pregnant: PROVIDED, That need is  based on the 

current i ncome and resource requirements of the federal 
temporary assistance for needy families program; or 

(B) Subject to chapter 1 65 ,  Laws of 1 992, incapacitated 
from gai nful employment by reason of bodily or mental 
infirmity that will l ikely continue for a minimum of ninety 
days as determined by the department. 

(C) Persons who are unemployable due to alcohol or 
drug addict ion are not  e l ig ib le  for general ass istance .  
Persons receiving general assistance on July 26,  1 987, or 
becoming eligible for such assistance thereafter, due to an 
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alcohol. or drug-related incapaci ty ,  shall be referred to 
appr�pn?te assessment, treatment, shelter, or supplemental 
secunty mcome referral services as authorized under chapter 
�4.50 RCW. Referrals shall be made at the time of applica
tion or at t?e time of eligibility review. Alcoholic and drug 
addicted clients wh� are receiving general assistance on July 
26, 1 987, may remru.n on general assistance if they otherwise 
retain their eligibil ity until they are assessed for services 
under chapter 74.50 RCW. Subsection (6)(a)(ii)(B) of this 
section shall not be construed to prohibit the department 
from granting general assistance benefits to alcoholics and 
drug addicts who are incapacitated due to other physical or 
mental conditions that meet the eligibi l i ty criteria for the 
general assistance program; 

(ii i) . Are citi zens or aliens lawfully admitted for perma
nent residence or otherwise residing in the United States 
under color of law; and 

(iv) Have furnished the department their social security 
account number. If the social security account number 
cannot be furnished because it has not been issued or is not 
known, an application for a number shall be made prior to 
authorization of assistance, and the social security number 
shall be provided to the department upon receipt. 

( b )  Notwithstand ing  the prov i s ions  of subsection 
(6)(a)(i), ( i i ) ,  and (c) of this section, general assistance shall 
be provided to the fo l lowing rec ip ients of federal -aid 
assistance: 

(i) Recipients of supplemental security income whose 
need, as defined in this section, is not met by such supple
mental security income grant because of separation from a 
spouse; or 

( i i )  To the extent authorized by the legislature in the 
b ie.nn ial appropriations act, to recipients of temporary 
assistance for needy families whose needs are not being met 
because of a temporary reduction in  monthly income below 
the entitled benefit payment level caused by loss or reduction 
of wages or unemployment compensation benefits or some 
other unforeseen circumstances. The amount of general 
assistance authorized shall not exceed the difference between 
the entitled benefit payment level and the amount of income 
actually received. 

(c) General assistance shall be provided only to persons 
"':'ho a�e not members of assistance units receiving federal 
aid assistance, except as provided in subsection (6)(a)(ii)(A) 
and (b) of this section, and will accept available services 
which can reasonably be expected to enable the person to 
work or reduce the .need for assistance unless there is good 
cause to refuse. Failure to accept such services shall result 
i n  ten

_
n inat ion un t.i l  the person agrees to cooperate in 

acceptmg such services and subject to the following maxi
mum periods of ineligibility after reapplication : 

(i) First failure: One week; 
(ii) Second failure within six months: One month· 
(iii) Third and subsequent failure within one year: Two 

months. 
(d) Persons found eligible for general assistance based 

o� incapacit� from gainful employment may, if otherwise 
eligible, receive general assistance pending appl ication for 
federal supplem�ntal security income benefits. Any general 
ass1�tance that IS subsequently duplicated by the person' s  
receipt of supplemental security income for the same period 
shall be considered a debt due the state and shall by opera-
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tion of law be subject to recovery through all available legal 
remedies. 

(e) The department shall adopt by rule medical criteria 
for general assistance eligibility to ensure that e l ig ibi l i ty 
decisions are consistent with statutory requirements and are 
based on clear, objective medical information. 

(f) The process implementing the medical criteria shall 
involve consideration of opinions of the treating or consult
ing physicians or health care professionals regarding incapac
ity, and any eligibility decision which rejects uncontroverted 
medical opinion must set forth clear and convincing reasons 
for doing so. 

(g )  Recipients of general ass i s tance based upon a 
finding of incapacity from gainful employment who remain 
otherwise el igible shall not have their benefits termi nated 
absent a clear showing of material i mprovement i n  thei r  
medical or  mental condition or  speci fic  error in  the prior 
determination that found the recipient eligible by reason of 
incapacitation. Recipients of general assistance based upon 
pregnancy who relinquish their child for adoption, remain 
otherwise eligible, and are not eligible to receive benefits 
under the federal temporary assistance for needy fami l ies 
program shall not have their benefits terminated until the end 
of the month in which the period of six weeks following the 
birth of the recipient' s child falls. Recipients of the federal 
temporary assistance for needy families program who lose 
their eligibility solely because of the birth and relinquish
ment of the qualifying child may receive general assistance 
through the end of the month i n  which the period of s ix  
weeks following the birth of the child falls.  

(h) No person may be considered an eligible individual 
for general assistance with respect to any month if during 
that month the person:  

( i )  I s  flee ing  to avoid  prosecut ion  of, or to avoid 
custody or confi nement for conviction of, a felony, or  an 
attempt to commit a felony, under the laws of the state of 
Washington or the place from which the person flees; or 

( i i )  Is violating a condition of probation, community 
supervision, or parole imposed under federal or state law for 
a felony or gross misdemeanor conviction. 

(7) "Applicant"-Any person who has made a request, 
or on behalf of whom a request has been made, to any 
county or local office for assistance. 

(8) "Recipient"-Any person receiving assistance and in 
addition those dependents whose needs are included in the 
recipient's assistance. 

(9) "Standards of assistance"-The level of i ncome 
required by an applicant or recipient to maintain a level of 
living specified by the department. 

( 1 0) "Resource"-Any asset, tangible or i ntangible, 
owned by or a v a i l ab le  to the app l i can t  at  the t i m e  of 
appl icat ion ,  wh ich  can be  appl ied  toward meet i n g  the 
applicant's need, either directly or by conversion into money 
or its equivalent: PROVIDED, That an applicant may retain 
the following described resources and not be ineligible for 
public assistance because of such resources. 

(a) A home, which is defined as real property owned 
and used by an applicant or recipient as a place of residence, 
together with a reasonable amount of property surrounding 
and contiguous thereto, which is used by and useful to the 
applicant .  Whenever a rec ipient shall cease to use such 
property for residential purposes, either for himself or herself 
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or his or her dependents, the property shall be considered as 
a resource which can be made available to meet need, and 
if the recipient or his or her dependents absent themselves 
from the home for a period of ninety consecutive days such 
absence, unless due to hospitalization or health reasons or a 
natural disaster, shall  raise a rebuttable presumption of 
abandonment: PROVIDED, That if in  the opinion of three 
physicians the recipient will be unable to return to the home 
during his or her l ifetime, and the home is not occupied by 
a spouse or dependent children or disabled sons or daugh
ters, such property shall be considered as a resource which 
can be made available to meet need. 

(b) Household furnishings and personal effects and other 
personal property having great sentimental value to the 
applicant or recipient, as limited by the department consistent 
with limitations on resources and exemptions for federal aid 
assistance. 

(c) A motor vehicle, other than a motor home, used and 
useful having an equity value not to exceed five thousand 
dollars. 

(d) A motor vehicle necessary to transport a physically 
disabled household member. This exclusion is limited to one 
vehicle per physically disabled person. 

(e) All other resources, including any excess of values 
exempted, not to exceed one thousand dollars or other limit 
as set by the department, to be consistent with limitations on 
resources and exemptions necessary for federal aid assis
tance. The department shall also allow recipients of tempo
rary assistance for needy families to exempt savings accounts 
with combined balances of up to an additional three thou
sand dollars. 

(f) Appl icants for or recipients of general assistance 
shall have their el igibi l i ty based on resource l imi tations 
consistent with the temporary assistance for needy families 
program rules adopted by the department. 

(g) If an applicant for or recipient of public assistance 
possesses property and belongings in excess of the ceiling 
value, such value shall be used in determining the need of 
the applicant or recipient, except that: (i) The department 
m ay exempt resources or income when the i ncome and 
resources are determined necessary to the appl ican t ' s  or 
recipient's restoration to independence, to decrease the need 
for public assistance, or to aid in rehabilitating the applicant 
or recipient or a dependent of the applicant or recipient; and 
(ii) the department may provide grant assistance for a period 
not to exceed nine months from the date the agreement is  
signed pursuant to this section to persons who are otherwise 
i neligible because of excess real property owned by such 
persons when they are making a good faith effort to dispose 
of that property: PROVIDED, That: 

(A) The applicant or recipient signs an agreement to 
repay the lesser of the amount of aid received or the net 
proceeds of such sale; 

(B) If the owner of the excess property ceases to make 
good faith efforts to sell the property, the entire amount of 
assistance may become an overpayment and a debt due the 
state and may be recovered pursuant to RCW 43.20B .630; 

(C) Applicants and recipients are advised of their right 
to a fair hearing and afforded the opportunity to challenge a 
decision that good faith efforts to sell have ceased, prior to 
assessment of an overpayment under this section; and 
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(D) At the time assistance is authorized, the department 
files a lien without a sum certain on the specific property. 

( 1 1 ) " Income"-(a) Al l  appreci able  ga ins  i n  real or 
personal property (cash or kind) or other assets, which are 
received by or become available for use and enjoyment by 
an applicant or recipient during the month of application or 
after appl y i n g  for or receiv i n g  p u b l i c  ass i s tance .  The 
department may by rule  and regulat ion exempt i ncome 
received by an applicant for or recipient of public assistance 
which can be used by him or her to decrease his or her need 
for public assistance or to aid i n  rehabil itating him or her or 
his or her dependents, but such exemption shall not, unless 
otherwise provided i n  this title, exceed the exemptions of 
resources granted under thi s  chapter to an appl icant  for 
publ ic assistance. In determining the amount of assistance 
to which an applicant or recipient of temporary assistance for 
needy famil ies is entitled, the department i s  hereby autho
rized to disregard as a resource or income the earned income 
exemptions cons is tent  w i th federal requ i rements .  The 
department may permit the above exemption of earnings of 
a chi ld  to be retained by such chi ld  to cover the cost of 
special future iden t i fi ab l e  needs even though the total 
exceeds the exemptions or resources granted to applicants 
and rec ip ients of publ ic  assi s tance,  but  cons istent w i th 
federal requirements. In formulating rules and regulations 
pursuant to this chapter, the department shall define income 
and resources and the availabi l i ty thereof, consistent with 
federal requirements. All  resources and income not specifi
cally exempted, and any income or other economic benefit 
derived from the use of, or appreci ation in value of, exempt 
resources, shall be considered in determining the need of an 
applicant or recipient of public assistance. 

(b) If, under applicable federal requirements, the state 
has the option of considering property in the form of lump 
sum compensatory awards or related settlements received by 
an applicant or recipient as i ncome or as a resource, the 
department shall consider such property to be a resource. 

( 1 2) "Need"-The difference between the applicant 's  or 
recipient' s standards of assistance for himself or herself and 
the dependent members of his or her family, as measured by 
the standards of the department, and value of all nonexempt 
resources and nonexempt income received by or available to 
the appl icant or recipient and the dependent members of his 
or her family .  

( 1 3) For purposes of determining eligibil i ty for public 
assi stance and participation levels in the cost of medical 
care, the department shall exempt restitution payments made 
to people of Japanese and Aleut ancestry pursuant to the 
Civil  Liberties Act of 1 988 and the Aleutian and Pribilof 
Island Restitution Act passed by congress, P.L. 1 00-383 ,  
including all i ncome and resources derived therefrom. 

( 1 4) In the construction of words and phrases used in  
th i s  title, the s ingular number shall i nclude the plural , the 
masculine gender shall include both the feminine and neuter 
genders and the present tense shall  i nclude the past and 
future tenses, unless the context thereof shall clearly i ndicate 
to the contrary . [ 1 998 c 80 § 1 ;  1 998 c 79 § 6. Prior: 1 997 
c 59 § 1 0; 1997 c 58 § 309; prior: 1 992 c 1 65 § 1 ;  1 992 c 
1 36 § I ;  1 99 1  sp.s. c 1 0  § 1 ;  1 99 1  c 1 26 § 1 ;  1 990 c 285 § 
2; 1989 1 st ex.s. c 9 § 8 1 6 ;  prior: 1 987 c 406 § 9; 1 987 c 
75 § 3 1 ;  1 985 c 335 § 2; 1 983 1 st ex.s. c 4 1  § 36; 198 1  2nd 
ex.s. c 10 § 5; 1 98 1  1 st ex.s. c 6 § 1 ;  prior: 1 9 8 1  c 8 § 1 ;  
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prior: 1 980 c 1 74 § I ;  1 980 c 84 § 1 ;  1 979 c 1 4 1  § 294; 
1 969 ex.s. c 1 73 § 1 ;  1 965 ex .s .  c 2 § 1 ;  1 963 c 228 § 1 ;  
196 1  c 235 § 1 ;  1 959 c 26 § 74.04.005 ; prior: (i) 1 947 c 
289 § 1 ;  1 939 c 2 1 6  § 1 ;  Rem. Supp. 1 947 § 1 0007- l O l a. 
( i i )  1 957 c 63 § I ;  1 953 c 1 74 § 1 7 ;  195 1  c 1 22 § 1 ;  195 1 
c I § 3 (Initiative Measure No. 1 78, approved November 7, 
1 950); 1 949 c 6 § 3 ;  Rem. Supp. 1 949 § 9998-33c. ]  

Reviser's note: This section was amended b y  1 998 c 7 9  § 6 and by 
1 998 c 80 § I ,  each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1 . 1 2.025(2). For 
rule of construction, see RCW I 1 2.025( 1 )  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements---Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Severability-1991 sp.s. c 10: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 199 1 sp.s. c 1 0  § 2.]  

Effective date-1991 sp.s.  c 10: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
July I ,  1 99 1 . " [ 1 99 1  sp.s. c 1 0  § 3.] 

Findings-Purpose-1990 c 285: "( I )  The legislature finds that each 
year less than five percent of pregnant teens relinquish their babies for 
adoption i n  Washington state. Nationally, fewer than eight percent of 
pregnant teens relinquish their babies for adoption . 

(2) The legislature further finds that barriers such as lack of informa
tion about adoption, inability to voluntarily enter into adoption agreements, 
and current state public assistance policies act as disincentives to adoption. 

(3) It is the purpose of this act to support adoption as an option for 
women with unintended pregnancies by removing barriers that act as 
disincentives to adoption . "  [ 1 990 c 285 § 1 .] 

Severabil i ty-1990 c 285:  " I f  any provis ion of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 990 c 285 § 1 0.] 

Effective date-Severabi l ity-1989 1st ex.s. c 9 :  See RCW 
43.70.9 1 0  and 43.70.920. 

Savings-Severability-1987 c 75 : See RCW 43.208.900 and 
43.208.90 1 .  

Severabil ity-1 983 1 s t  ex.s. c 4 1 :  See note fol lowing RCW 
26.09.060. 

Effective date-1981 1 st ex.s. c 6: "This act is necessary for the 
immediate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall take 
effect July I ,  198 1 ." [ 1 98 1  1 st ex.s. c 6 § 3 1 .] 

Severability-1981 1st ex.s. c 6: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected . "  [ 1 98 1  1 st ex.s. c 6 § 30.] 

Consolidated standards of need: RCW 74.04. 770. 

74.04.0052 Teen applicants' l iving situation
Criteria-Presumption-Protective payee-Adoption 
referral. ( 1 )  The department shall determi ne, after consid
eration of all relevant factors and in consultation with the 
applicant, the most appropriate l iving situation for applicants 
under eighteen years of age, unmarried, and pregnant who 
are e l i g i b le  for general ass i s tance as defi ne d  i n  RCW 
74.04.005(6)(a)(ii)(A). An appropriate l iving situation shall 
i nc l u d e  a place of res idence  tha t  is m a i n ta i ned by the 
appl icant' s parents, parent, legal guardian , or other adul t  
relative as  their or  h i s  or her own home and that the depart
ment finds would provide an appropriate supportive l iving 
arrangement. It also includes a l iving situation maintained 
by an agency that is licensed under chapter 74. 1 5  RCW that 
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the department finds would provide an appropriate support
ive l iving arrangement. Grant assistance shall not be pro
vided under this chapter if the appl icant does not reside in 
the most appropriate living situation, as determined by the 
department. 

(2) A pregnant minor residing in the most appropriate 
Jiving situation, as provided under subsection ( I )  of this 
section, is presumed to be unable to manage adequately the 
funds paid to the minor or on behalf of the dependent child 
or children and, unless the minor provides sufficient evi
dence to rebut the presumption ,  shall  be  s u bject to the 
protective payee requirements provided for under RCW 
74. 1 2.250 and 74.08.280. 

(3) The department shall consider any statements or 
opinions by either parent of the unmarried minor parent or 
pregnant minor applicant as to an appropriate living situation 
for the minor, whether in the parental home or other situa
tion. If the parents or a parent of the minor request, they or 
he or she shall be entitled to a hearing i n  juvenile court 
regarding designation of the parental home or other relative 
placement as the most appropriate l iv ing situation for the 
pregnant or parenting minor. 

The department shall provide the parents or parent with 
the opportunity to make a showing that the parental home, 
or home of the other relative placement, is the most appro
priate living situation. It shall be presumed in any admin
istrative or judicial proceeding conducted under this subsec
tion that the parental home or other relative placement 
requested by the parents or parent is  the most appropriate 
living situation. This presumption is rebuttable. 

(4) I n  cases i n  w h i c h  the m i nor i s  unmarried and 
unemployed, the department shal l ,  as part of the determina
tion of the appropriate l iving situation, provide information 
about adoption including referral to community-based organi
zations providing counseling. 

(5) For the purposes of this section, ·'most appropriate 
living situation" shall not include a living situation including 
an adult male who fathered the qualifying child and is found 
to meet the elements of rape of a child as set forth in RCW 
9A.44.079. [ 1997 c 58 § 502; 1994 c 299 § 34.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Intent-Finding-Severability-Connict with federal require
ments-1994 c 299: See notes following RCW 74. 12 .400. 

Aid to families with dependent children: RCW 74.12.255. 

74.04.006 Contract of sale of property-Availability 
as a resource or income-Establishment The department 
may establish, by rule and regulation, the availabi l i ty of a 
contract of sale of real or personal property as a resource or 
income as defined in RCW 74.04.005. [ 1 973 1 st ex.s. c 49 
§ 2.] 

74.04.01 1 Secretary's authority-Personnel. The 
secretary of social and health services shall be the adminis
trative head and appointing authority of the department of 
social and health services and he shall have the power to and 
shal l employ such  ass i s tants and person ne l  as may be 
necessary for the general administration of the department: 
PROVIDED, That such employment is in accordance with 
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the rules and regulations of the state merit system. The 
secretary shall through and by means of his assistants and 
personnel exercise such powers and perform such duties as 
may be prescribed by the public assistance laws of this state. 

The authori ty vested i n  the secretary as appoint ing 
authority may be delegated by the secretary or h is  designee 
to any suitable employee of the department. [ 1 979 c 1 4 1  § 
295; 1 969 ex.s. c 1 73 § 4 ;  1 959 c 26 § 74.04.0 1 1 . Prior: 
1 953 c 1 74 § 3. (i) 1 937 c I l l § 3; RRS § 1 0785-2. (i i)  
1 937 c I I 1 § 5 ;  RRS § 1 0785-4.] 
State civil service law: Chapter 41.06 RCW. 

74.04.015 Secretary responsible officer to adminis
ter federal funds, etc. The secretary of social and health 
services shall be the responsible state officer for the adminis
tration of, and the disbursement of all funds, goods, com
modities and services, which may be received by the state in 
connection with programs of publ ic  assistance or services 
related directly or indirectly to assistance programs, and all 
other matters included in the federal social security act 
approved August 1 4, 1 935, or any other federal act or as the 
same may be amended excepting those specifically required 
to be administered by other entities. 

He shall make such reports and render such accounting 
as may be required by the federal agency having authority in 
the premises. [ 1 98 1  1 st ex.s. c 6 § 2; 198 1  c 8 § 2; 1 979 c 
14 1  § 296; 1 963 c 228 § 2; 1 959 c 26 § 74.04.0 15 .  Prior: 
1 953 c 1 74 § 49; 1 937 c I l l  § 12 ;  RRS § 1 0785- 1 1 .] 

Effective date-Severability-1 981 1 st ex.s. c 6:  See notes 
following RCW 74.04.005. 

Children 's center for research and training in mental retardation, assistant 
secretaries as advisory committee members: RCW 288.20.412. 

74.04.025 Bilingual services for non-English speak
ing applicants and recipients-Bilingual personnel, 
when-Primary language pamphlets and written materi
als. ( I )  The department and the office of administrative 
hearings shall ensure that bilingual services are provided to 
non-English speaking applicants and recipients. The services 
shall be provided to the extent necessary to assure that non
English speaking persons are not denied, or unable to obtain 
or maintain, services or benefits because of their inabil ity to 
speak Engli sh. 

(2) If the number of non-English speaking applicants or 
recipients sharing the same language served by any commu
nity service office client contact job classification equals or 
exceeds fifty percent of the average caseload of a full-time 
position in such classification, the department shall, through 
attrition, employ bilingual personnel to serve such applicants 
or recipients. 

(3) Regardless of the applicant or recipient caseload of 
any communi ty serv ice office, each communi ty service 
office shall ensure that bilingual services required to supple
ment the community service office staff are provided through 
contracts with interpreters, local agencies, or other communi
ty resources. 

(4) Initial cl ient contact materials shall inform clients in  
al l  primary languages of the availability of in terpretation 
services for non-English speaking persons. Basic informa
tional pamphlets shall be translated into al l primary languag
es. 
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(5) To the extent all written communications directed to 
appl icants or recipients are not i n  the primary language of 
the applicant or recipient, the department and the office of 
adm i n i strat ive  hearings  s hal l inc lude with  the written 
communication a notice i n  al l  primary languages of appli
cants or recipients describing the significance of the commu
nication and specifically how the applicants or recipients 
may receive assistance in understanding, and responding to 
if  necessary, the written communication. The department 
shall assure that sufficient resources are available to assist 
applicants and recipients in a timely fashion with understand
ing, responding to, and complying with the requirements of 
all such written communications. 

(6) As used in this section, "'primary languages'" includes 
but i s  not l i mi ted to Spanish,  Vietnamese, Cambodian,  
Laotian, and Chinese. [ 1998 c 245 § 1 43 ;  1 983 1 st ex.s. c 
41 § 33.]  

Severabi l i ty-1983 1 s t  ex.s .  c 4 1 :  See n ote fol lowing RCW 
26.09.060. 

74.04.033 Notification of availability of basic health 
plan. The department shall notify any applicant for public 
assistance who resides in a local area served by the Wash
ington basic health plan and is under sixty-five years of age 
of the availability of basic health care coverage to qualified 
enrollees in the Washington basic health plan under chapter 
70 .47 RCW, u n l ess  the Wash ington bas ic  health p lan  
administrator has  notified the department of a closure of 
enrollment in the area. The department shall maintain a 
supply of Washington basic health plan enrollment applica
tion forms, which shall be provided in reasonably necessary 
quantities by the admin istrator, i n  each appropriate com
munity service office for the use of persons wishing to apply 
for enrollment in the Washington basic health plan. [ 1 987 
1 st ex .s. c 5 § 1 8. ]  

Severabil ity-1 987 1 s t  ex . s .  c 5 :  See note fol l o w i n g  R C W  
70.47.901 .  

74.04.040 Public assistance a joint federal, state, 
and county function-Notice required. The care, support, 
and relief of needy persons is hereby declared to be a joint 
federal, state, and cou n ty fu nction .  County offices are 
charged with the responsibi l i ty for the admin istration of 
public assistance within the respective county or counties or 
parts thereof as local offices of the department as prescribed 
by the rules and regulations of the department. 

Whenever a city or town establishes a program or policy 
for the care, support, and relief of needy persons it shall 
provide notice of the program or policy to the county or 
counties within which the city or town is located. [ 1 98 1 c 
1 9 1  § 1 ;  1 959 c 26 § 74.04.040. Prior: 1 953 c 1 74 § 12 ;  
1 939 c 216  § 5 ;  RRS § 1 0007- l OSa.] 

74.04.050 Department to administer public assis· 
tance programs. The department shall serve as the single 
state agency to administer public assistance. The department 
is hereby empowered and authorized to cooperate in the 
admin istration of such federal laws, cons istent with the 
public assistance laws of this state, as may be necessary to 
qualify for federal funds for: 

( 1 )  Medical assistance; 
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(2) Aid to dependent children; 
(3) Child welfare services; and 
(4) Any other programs of public assistance for which 

provision for federal grants or funds may from time to time 
be made. 

The state hereby accepts and assents to all the present 
provisions of the federal law under which federal grants or 
funds, goods, commodities and services are extended to the 
s tate for the support o f  programs admini stered by the 
department, and to such additional legislation as may subse
quently be enacted as is not inconsistent with the purposes 
of thi s  t it le,  author iz ing  publ ic  welfare and ass is tance 
activities. The provisions of this title shall be so adminis
tered as to conform with federal requirements with respect 
to eligibility for the receipt of federal grants or funds. 

The department shall periodically make application for 
federal grants or funds and submit such plans, reports and 
data, as are required by any act of congress as a condition 
precedent to the receipt of federal funds for such assistance. 
The department shall make and enforce such rules and 
regulations as shall be necessary to insure compliance with 
the terms and conditions of such federal grants or funds. 
[ 1 98 1  1 st ex.s. c 6 § 3; 1 98 1  c 8 § 3; 1 963 c 228 § 3; 1959 
c 26 § 74.04.050. Prior: 1 955 c 273 § 2 1 ;  1953 c 1 74 § 6; 
1 939 c 2 1 6  § 6; RRS § 1 0007- 1 06a.] 

Effective date-Severability-1981 1s t  ex.s. c 6: See notes 
following RCW 74.04.005. 

74.04.055 Cooperation with federal government
Construction-Conflict with federal requirements. In 
furtherance of the policy of this state to cooperate with the 
federal government in the programs i ncluded in this title the 
secretary shall issue such rules and regu lations as may 
become necessary to entitle this state to participate in federal 
grants-in-aid, goods, commodities and services unless the 
same be expressly prohibited by this title. Any section or 
provision of this title which may be susceptible to more than 
one construction shall be interpreted in favor of the construc
tion most likely to satisfy federal laws entitling this state to 
receive federal matching or other funds for the various 
programs of public assistance. If any part of this chapter is 
found to be in conflict with federal requirements which are 
a prescribed condition to the receipts of federal funds to the 
state, the conflicting part of this chapter is hereby inoperative 
solely to the extent of the confl i c t  wi th  respect to the 
agencies directly affected, and such finding or determination 
shal l  not  affect the operat ion  of the remainder of this 
chapter. [ 199 1 c 1 26 § 2 ;  1 979 c 141 § 298; 1 963 c 228 § 
4; 1 959 c 26 § 74.04.055 . Prior: 1 953 c 1 74 § 50.] 

74.04.057 Promulgation of rules and regulations to 
qualify for federal funds. The department is authorized to 
promulgate such rules and regulations as are necessary to 
qualify for any federal funds available under Title XVI of 
the federal social security act, and any other combination of 
existing programs of assistance consistent with federal law 
and regulations . [ 1 969 ex.s .  c 1 73 § 3 . ]  

74.04.060 Records, confidential-Exceptions
Penalty. For the protection of applicants and recipients, the 
department  and the county offices and their respect ive 
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officers and employees are prohibited, except as hereinafter 
provided, from disclosing the contents of any records, files, 
papers and communications, except for purposes directly 
connected with the administration of the programs of this 
title. In any judicial proceeding, except such proceeding as 
i s  d i rectly concerned w i th the admin i s tration of these 
programs, such records, files, papers and communications, 
and their contents, shall be deemed privileged communica
tions and except for the right of any individual to inquire of 
the office whether a named indiv idual is a rec ip ient of 
welfare assistance and such person shall be entitled to an 
affirmative or negati ve answer. However, upon written 
request of a parent who has been awarded visitation rights in 
an action for divorce or separation or any parent with legal 
custody of the child, the department shall disclose to him or 
her the last known address and location of his or her natural 
or adopted children. The secretary shall adopt rules which 
establ ish procedures for d i sc los ing the address of the 
children and providing, when appropriate, for prior notice to 
the custodian of the children. The notice shall state that a 
request for disclosure has been received and will be com
plied with by the department unless the department receives 
a copy of a court order which enjoins the disclosure of the 
information or restricts or limits the requesting party · s right 
to contact or visit the other party or the child. Information 
supplied to a parent by the department shall be used only for 
purposes directly related to the enforcement of the visitation 
and custody provisions of the court order of separation or 
decree of divorce. No parent shall disclose such information 
to any other person except for the purpose of enforcing 
visitation provisions of the said order or decree. 

The coun ty offices shall maintain monthly at their 
offices a report showing the names and addresses of a l l  
recipients in the county receiving public assistance under this 
title, together with the amount paid to each during the 
preceding month. 

The provisions of this section shall not apply to duly 
designated representatives of approved private welfare 
agencies, public officials, members of legislative interim 
committees and advisory committees when performing duties 
directly connected with the administration of this title, such 
as regulation and investigation directly connected therewith: 
PROVIDED, HOWEVER, That any information so obtained 
by such persons or groups shall be treated with such degree 
of confidentiality as is required by the federal social security 
law. 

It shall be unlawful, except as provided in this section, 
for any person, body, association, firm, corporation or other 
agency to solicit, publish, disclose, receive, make use of, or 
to authorize, knowingly permit, participate in or acquiesce in 
the use of any l i sts or names for commercial or political 
purposes of any nature. The violation of this section shall 
be a gross misdemeanor. [ 1 987 c 435 § 29; 1983 1 st ex.s. 
c 41 § 32; 1 973 c 1 52 § 1 ;  1 959 c 26 § 74.04.060. Prior: 
1953 c 1 74 § 7; 1 950 ex.s . c 1 0  § I ;  1 94 1  c 128 § 5; Rem. 
Supp. 194 1  § 1 0007- 106b.] 

Effective date-1987 c 435: See RCW 26.23.900. 

Severability-1983 1s t  ex.s. c 4 1 :  See note fol low i ng RCW 
26.09.060. 

Severability-1973 c 152: "If any provision of this 1 973 act, or its 
application to any person or circumstance is held invalid. the remamder of 
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the act, or the application of the provision to other persons or circum.�tances 
is not affected . "  [ 1 973 c I 52 § 3.]  

Child support, department may disclose information to internal re�·enue 
department.· RCW 74.20. /60. 

74.04.062 Disclosure of recipient location to police 
officer or immigration official. Upon written request of a 
person who has been properly identified as an officer of the 
law or a properly identified Uni ted S tates immigration 
official the department shall disclose to such officer the cur
rent address and location of a recipient of public welfare if 
the officer furnishes the department with such person' s  name 
and social security account number and sati sfactori ly 
demonstrates that such rec ip ient  i s  a fugi t ive ,  that the 
location or apprehension of such fugit ive i s  w i th in  the 
officer· s  official duties, and that the request is made in the 
proper exercise of those duties. 

When the department becomes aware that a publ ic 
assistance recipient is the subject of an outstanding warrant, 
the department may contact the appropriate Jaw enforcement 
agency and, if the warrant is valid, provide the law enforce
ment agency with the location of the recipient. [ 1 997 c 58 
§ 1 006; 1 973 c 1 52 § 2.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Severability-1973 c 152: See note following RCW 74.04.060. 

74.04.070 County office--Administrator. There may 
be established in each county of the state a county office 
which shall be administered by an executive officer designat
ed as the county administrator. The county administrator 
shall be appointed by the secretary in accordance with the 
rules and regulations of the state merit system. [ I  979 c 1 4 1  
§ 299; 1 959 c 26 § 74.04.070. Prior: 1 953  c 1 74 § 1 3 ;  
1 941 c 1 28 § 2, part; 1 939 c 2 1 6  § 4 ,  part; Code 1 88 1  § §  
2680, 2696; 1 854 p 422 § 19 ; 1 854 p 395 § 1 ;  Rem. Supp. 
1 94 1  § 10007-1 04a, part.) 

74.04.080 County administrator-Personnel-Bond. 
The county administrator shall have the power to, and shall, 
employ such personnel as may be necessary to carry out the 
provisions of this title, which employment shall be in accor
dance wi th the rul es and regul at ions of the s tate merit 
system, and in accordance with personnel and administrative 
stand�rds establ i shed by the department .  The county 
admm1strator before qualifying shall furnish a surety bond in 
such amount as may be fixed by the secretary, but not Jess 
than five thousand dollars, conditioned that the administrator 
will f�i thful �y account for all money and property that may 
come mto h1s possession or control . The cost of such bond 
shall be an administrative expense and shall be paid by the 
department. [ 1 979 c 1 4 1  § 300; 1 959 c 26 § 74 .04.080. 
Prior: 1 953 c 1 74 § 1 4 ;  1 94 1  c 1 28 § 2, part; 1939 c 2 1 6  § 
4, part; Code 1 88 1  §§ 2680, 2696; 1 854 p 422 § 19 ;  1 854 p 
395 § 1 ;  Rem. Supp. 194 1  § 1 0007- 1 04a, part.] 

74.04.120 Basis of state's allocation of federal aid 
funds-County budget. Allocations of state and federal 
funds shall be made upon the bas i s  of need with in the 
respective counties as disclosed by the quarterly budgets, 
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considered i n  conjunction with revenues available for the 
satisfaction of that need: PROVIDED. That in preparing his 
quarterly budget for federal aid assistance, the administrator 
shall include the aggregate of the i nd iv idual case l oad 
approved by the department to date on the basis of need and 
the secretary shall approve and allocate an amount sufficient 
to service the aggregate case load as included in said budget, 
and i n  the event any portion o f  the budgeted case l oad 
cannot be serviced with moneys available for the particular 
category for which an application is made the committee 
may on the administrator' s request authorize the transfer of 
sufficient general assistance funds to the appropriation for 
such category to service such case load and secure the bene
fit of federal matching funds. [ 1 979 c 1 4 1  § 301 ;  1 959 c 26 
§ 74.04. 1 20. Prior: 1 939 c 2 1 6  § 8, part; RRS § 1 0007-
1 08a, part. ]  

74.04. 180 Joint county administration. Public 
assistance may be administered through a single administra
tor and a s ing le  adm i n i strat ive  office  for one or more 
counties. There may be a local office for the transaction of 
official business maintained in each county. [ 1 959 c 26 § 
74.04. 1 80. Prior: 1 953 c 1 74 § 1 5; 1 939 c 2 1 6  § 1 2; RRS 
§ 1 0007- 1 1 2a.] 

74.04.200 Standards-Established, enforced. It 
shall be the duty of the department of social and health 
services to establish state-wide standards which may vary by 
geographical areas to govern the granting of assistance in the 
several categories of this title and i t  shall have power to 
compel compliance with such standards as a condition to the 
receipt of state and federal funds by counties for social 
security purposes. [ 1 98 1  1 st ex.s. c 6 § 4; 1 9 8 1 c 8 § 4; 
1 979 c 1 4 1  § 302; 1 959 c 26 § 74.04.200. Prior: 1 939 c 
2 1 6  § 14; RRS § 1 0007- 1 1 4a.] 

Effective date-Severability-191!1 1st ex.s. c 6: See notes 
following RCW 74.04.005. 

74.04.210 Basis of allocation of moneys to counties. 
The moneys appropriated for public assistance purposes and 
subject to allocation as in this title provided shall be allocat
ed to counties on the basis of past experience and established 
case load history . [ 1 959 c 26 § 74.04.2 1 0. Prior: 1 939 c 
2 1 6  § 1 5 ;  RRS § 1 0007- 1 1 5a.] 

74.04.230 General assistance-Mental health 
services. Persons eligible for general assistance under RCW 
74.04.005 are eligible for mental health services to the extent 
that they meet the client definitions and priorities established 
by chapter 7 1 .24 RCW. [ 1982 c 204 § 1 6.] 
Clients to be chargedf(JT mental health urvices: RCW 71.24.215. 

74.04.265 Earnings-Deductions from grants. The 
secretary may issue rules consistent with federal laws and 
with m emorials of the legislature, as wi l l  recognize the 
income of any persons without the deduction in full thereof 
from the amount of their grants. [ 1 979 c 1 4 1  § 303 ; 1 965 
ex .s .  c 35 § I ;  1 959 c 26 § 74.04.265. Prior: 1 953  c 1 74 § 
1 6.] 
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74.04.266 General assistance-Earned income 
exemption to be established for unemployable persons. 
In determining need for general assistance for unemployable 
persons as defined in RCW 74.04.005(6)(a), the department 
may by rule and regu lation establ ish a monthly earned 
income exemption in an amount not to exceed the exemption 
allowable under disability programs authorized in Title XVI 
of the federal social security act. [ 1 977 ex.s. c 2 1 5  § 1 .] 

74.04.270 Audit of accounts-Uniform accounting 
system. It shall be the duty of the state auditor to audit the 
accounts, books and records of the department of social and 
heal th services.  The publ i c  assistance committee shall 
establish and i n stall a uniform accounting  system for all 
categories of publ ic assistance, applicable to all officers, 
boards, commissions, departments or other agencies having 
to do with the allowance and disbursement of public funds 
for assistance purposes, which said uniform accounting sys
tem shall conform to the accounting methods required by the 
federal government in respect to the administration of federal 
funds for assistance purposes. [ 1 979 c 1 4 1  § 304; 1 959 c 26 
§ 74.04.270. Prior: 1 939 c 2 1 6  § 2 1 ;  RRS § 1 0007- 1 2 1 a.] 

74.04.280 Assistance nontransferable and exempt 
from process. Assistance given under this title shall not be 
transferable or assignable at law or in  equity and none of the 
moneys received by recipients u nder th is  t i t le shall be 
subject to execution, levy, attachment, garnishment, or other 
legal process, or to the operation of  any bankruptcy or 
insolvency Jaw. [ 1 959 c 26 § 74.04.280. Prior: 1 939 c 2 1 6  
§ 2 5 ;  RRS § 1 0007-125a.] 

74.04.290 Subpoena of witnesses, books, records, 
etc. In carrying out any of the provisions of this title, the 
secretary, county administrators, hearing examiners, or other 
duly authorized officers of the department shall have power 
to subpoena witnesses, administer oaths, take testimony and 
compel the production of such papers, books, records and 
documents as they may deem relevant to the performance of 
their duties. Subpoenas i ssued under this power shall be 
under RCW 43.20A.605. [ 1 983 1 st ex.s .  c 4 1  § 22; 1 979 
ex.s. c 1 7 1  § 2; 1 979 c 1 4 1  § 305 ; 1 969 ex.s. c 1 73 § 2; 
1 959 c 26 § 74.04.290. Prior: 1 939 c 2 1 6  § 26; RRS § 
1 0007 - 1 26a.] 

Severability-1983 1 st ex.s. c 4 1 :  See note fol lowing R CW 
26.09.060. 

Severability-1979 ex.s. c 171 :  See note following RCW 74.20.300. 

74.04.300 Recovery of payments i m p roperly 
received-Lien. If a recipient receives public assistance 
and/or food stamps or food stamp benefits transferred elec
tronically for which the recipient is not eligible, or receives 
public assistance and/or food stamps or food stamp benefits 
transferred electronically in an amount greater than that for 
which the recipient is eligible, the portion of the payment to 
which the recipient i s  not entitled shall be a debt due the 
state recoverable under RCW 43.20B.030 and 43.20B.620 
through 43.20B.645 . It shall be the duty of recipients of 
public assistance and/or food stamps or food stamp benefits 
transferred electronically to notify the department within 
twenty days of the receipt or possession of all i ncome or 
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resources not previously declared to the department. The 
department shall advise appl icants for assistance that failure 
to report as required, failure to reveal resources or income, 
and false statements will result in  recovery by the state of 
any overpayment and may result in crimi nal prosecution. 
[ 1998 c 79 § 7; 1 987 c 75 § 32; 1982 c 201 § 16; 1980 c 84 
§ 2; 1 979 c 1 4 1  § 306; 1 973 1 st ex .s .  c 49 § 1 ;  1 969 ex .s .  
c 1 73 § 1 8 ; 1 959 c 26 § 74.04.300. Prior: 1 957 c 63 § 3 ; 
1953 c 1 74 § 35 ;  1939 c 2 1 6  § 27; RRS § 1 0007- 1 27a.] 

Savings-Severability-1987 c 75: See RCW 43.208.900 and 
43.208 .901 

74.04.310 Authority to accept contributions. In 
furthering the purposes of this title, the secretary or any 
county administrator may accept contributions or gifts in 
cash or otherwise from persons, associations or corporations, 
such contributions to be disbursed in the same manner as 
moneys appropriated for the purposes of this title: PROVID
ED, That the donor of such gifts may stipulate the manner 
in which such gifts shall be expended. [ 1979 c 1 4 1  § 309; 
1959 c 26 § 74.04 .3 10 .  Prior: 1 939 c 2 1 6  § 28 ;  RRS § 
1 0007- 1 28a.] 

74.04.330 Annual reports by assistance organiza
tions-Penalty. Every person, firm, corporation, association 
or organization receiving twenty-five percent or more of its 
income from contributions, gifts, dues, or other payments 
from persons receiving assistance, community work and 
training, federal-aid assistance, or any other form of public 
assistance from the state of Washington or any agency or 
subdiv i s ion thereof, and engaged i n  pol i t ical or other 
activities i n  behalf of such persons receiving such public  
assistance, shall, within n inety days after the close of each 
calendar year, make a report to the secretary of social and 
health services for the preceding year, which report shall 
contain :  

( 1 )  A statement of the total amount of contributions, 
gifts, dues. or other payments received; 

(2) The names of any and all persons, firms, corpora
tions, associations or organizations contributing the sum of 
twenty-five dol lars or more during such year, and the 
amounts contributed by such persons, firms, corporations, 
associations, or organizations; 

(3) A full and complete statement of all disbursements 
made during such year, including the names of all persons, 
firms, corporations, associations, or organizations to whom 
any moneys were paid, and the amounts and purposes of 
such payments; and 

(4) Every such report so filed shall constitute a public 
record. 

(5) Any person, firm, or corporation, and any officer or 
agent of any firm, corporation, association or organization, 
violating this section by failing to file such report, or in any 
other manner, shall be guilty of a gross misdemeanor. [ 1979 
c 141 § 3 10; 1963 c 228 § 5; 1 959 c 26 § 74.04.330. Prior: 
194 1  c 1 70 § 7; Rem. Supp. 1 94 1  § 1 0007- 1 38 . ]  

7 4 . 0 4 . 3 4 0  F e d e ra l  su r p l u s  c o m m o d i t ies-
Certification of  persons eligible to receive commodities. 
The state department of social and health services is au
thorized to assist needy famil ies and individuals to obtain 
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federal surplus commodities for their use, by certify ing, 
when such is  the case, that they are eligible to receive such 
commodities. However, only those who are receiving or are 
eligible for public assistance or care and such others as may 
qualify in accordance with federal requirements and stan
dards shall be certified as eligible to receive such commodi
ties. [ 1 979 c 1 4 1  § 3 1 1 ;  1 959 c 26 § 74.04.340. Prior: 
1 957 c 1 87 § 2.] 

Purchase of federal property: Chapter 39.32 RCW. 

74.04.350 Federal surplus commodities-Not to be 
construed as public assistance, eligibility not affected. 
Federal surplus commodities shall not be deemed or con
strued to be publ ic assistance and care or a substitute, i n  
whole o r  in  part, therefor; and the receipt o f  such commodi
ties by eligible fami l ies and i ndi viduals shall not subject 
them, their legally responsible relatives, their property or 
their estates to any demand, claim or l iabi l i ty on account 
thereof. A person's need or eligibility for public assistance 
or care shall not be affected by his receipt of federal surplus 
commodities. [ 1 959 c 26 § 74.04.350. Prior: 1 957 c 1 87 
§ 3 . ]  

7 4 . 0 4 . 3 6 0  Fed e ral  s u r p l u s  c o m m o d i t i es-
Certification deemed administrative expense of depart
ment. Expenditures made by the state department of social 
and health services for the purpose of certifying eligibility of 
needy families and individuals for federal surplus commodi
ties shall be deemed to be expenditures for the administra
tion of public assistance and care. [ 1979 c 1 4 1  § 3 1 2; 1959 
c 26 § 74.04.360. Prior: 1957 c 1 87 § 4.]  

74.04.370 Federal surplus commodities-County 
program, expenses, handling of commodities. See RCW 
36.39.040. 

74.04.380 Federal and other surplus food commodi
ties-Agreements-Personnel-Facilities-Cooperation 
with other agencies-Discontinuance of program. The 
secretary of social and health services, from funds appropri
ated to the department for such purpose, shall, upon receipt 
of authorization from the governor, provide for the receiving, 
warehousing and distributing of federal and other surplus 
food commodities for the use and assistance of recipients of 
public  assistance or other needy fami l ies and i ndividuals 
cert ified as e l ig ible to obtain such com modit ies . The 
secretary is authorized to enter into such agreements as may 
be necessary with the federal government or any state 
agency in order to participate in any program of distribution 
of surplus food commodities including but not limited to a 
food stamp or benefit program. The secretary shall hire 
personnel, establish distribution centers and acquire such 
facilities as may be required to carry out the intent of this 
section; and the secretary may carry out any such program 
as a sole operation of the department or in conjunction or 
cooperation with any s imi lar program of distribution by 
private individuals or organizations, any department of the 
state or any political subdivision of the state. 

The secretary shall discontinue such program, or any 
part thereof, whenever in the determination of the governor 
such program, or any part thereof, is no longer in the best 
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interest of the state . [ 1 99 8  c 79 § 8 ;  1 97 9  c 1 4 1  § 3 1 3 ; 
1 963 c 2 1 9  § 1 ; 1 96 1  c 1 1 2  § 1 . ] 

74.04.385 U nlawful practices relating to surplus 
commodit ies-Penalty.  It shal l be u n l awfu l  for any 
recipient of  federal or  other surplus commodities received 
under RCW 74.04.380 to sell, transfer, barter or otherwise 
dispose of such commodities to any other person. It shall be 
u n l aw ful  for any person to receive,  possess or use  any 
surplus commodities received under RCW 74.04.380 unless 
he has been certified as eligible to receive, possess and use 
such commodities by the state department of social and 
health services. 

Violation of the provisions of RCW 74 .04.380 or this 
section shall constitute a misdemeanor and upon conviction 
thereof shall be punished by imprisonment in the county jail 
for not more than six months or by a fine of not more than 
five hundred dollars or both. [ 1 979 c 1 4 1  § 3 14; 1 963 c 2 1 9  
§ 2.] 

74.04.480 Educational leaves of absence for person
nel. The state department of social and health services i s  
hereby authorized to  promulgate rules and regu l at ions  
governing the granting to  any employee of  the department, 
other than a provisional employee, a leave of absence for 
educational purposes to attend an institution of learning for 
the purpose of improving his ski l l ,  knowledge and technique 
in the administration of social welfare programs which will 
benefit the department. 

Pursuant to the rules and regulations of the department, 
employees of the depart m e n t  w h o  are engaged i n  the 
administration of public welfare programs may ( 1 )  attend 
courses of trai n i n g  provided by i n s ti tut i o n s  of h igher 
learning; (2) attend special courses of study or seminars of 
short duration conducted by experts on a temporary basis for 
the purpose ;  ( 3 )  accept fel lowsh ips  or t ra ineesh ips  at 
i nstitutions  of h igher learn i n g  w i th such stipends as are 
permitted by regulations of the federal government. 

The department of social and health services is hereby 
authorized to accept any funds from the federal government 
or any other public or private agency made avai lable for 
train ing  purposes for publ ic ass istance person n el and to 
conform with such requirements as are necessary in order to 
receive such funds. [ 1 979 c 1 4 1  § 32 1 ;  1 963 c 228 § 1 5 .] 

74.04.500 Food stamp program-Authorized. The 
department is authorized to establish a food stamp or benefit 
program under  the federal foo d  stamp act  of 1 97 7 ,  as 
amended. [ 1 998 c 79 § 9; 1 99 1  c 1 26 § 3; 1 979 c 1 4 1  § 
322; 1 969 ex.s. c 1 72 § 4 . ]  

Overpayment, recm·ery· R C W  74.04.300. 

Unlawful uie offood stamps: RCW 9. 91. 140. 

74.04.5 1 0  Food stamp program-Rules.  The 
department shal l  adopt rules conforming to federal l aws,  
rules. and regulations required to be observed i n  maintaining 
the eligibility of the state to receive from the federal govern
ment and to issue or distribute to recipients, food stamps, 
coupons,  or food stamp or coupon benefi ts transferred 
electronically under a food stamp or benefits plan . S uch 
rules shall relate to and include, but shal l not be limited to: 
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( 1 )  The c lassifications of and requirements of eligibility of 
households to receive food stamps, coupons, or food stamp 
or coupon benefits transferred electron ical ly ;  and (2) the 
periods d uri n g  w h i c h  households s h a l l  be certified or 
recertified to be eligible to receive food stamps, coupons, or 
food stamp or coupon benefits transferred electronically 
under this plan. [ 1 998 c 79 § 1 0; 1 98 1  l st ex.s. c 6 § 5 ;  
1 9 8 1 c 8 § 5 ;  1 969 ex.s .  c 1 72 § 6. ]  

Effective date-Severability-1981  1s t  ex .s .  c 6 :  See notes 
following RCW 74.04.005. 

74.04.515 Food stamp program-Discrimination 
prohibited. In admin istering the food stamp or benefits 
program, there shall be no discrimination against any appli
cant or recipient by reason of age, sex, handicap, religious 
creed, political beliefs, race, color, or national origin. [ 1998 
c 79 § 1 1 ; 1 99 1  c 1 26 § 4; 1 969 ex.s. c 1 72 § 7 . ]  

74.04.520 Food stamp program-Confidentiality. 
The provisions of RCW 74.04.060 relating to disclosure of 
information regarding public assistance recipients shall apply 
to recipients of food stamps or food stamp benefits trans
ferred electronical ly .  [ 1 998 c 79 § 1 2; 1 969 ex.s. c 1 72 § 
8 . ]  

74.04.600 Supplemental security income program
P u rpose .  T h e  p u r p o s e  of R C W  7 4 . 04 . 6 00 through 
74.04 . 650 is to  recog n ize  and accept that certain act of 
congress known as Public Law 92-603 and Public Law 93-
6 6 ,  and to e n ab l e  the  departm ent  of soc ia l  and  heal th 
services to take advantage of and implement the provisions 
of that act. The state shal l  prov ide assi stance to those 
individuals who were eligible or would have been eligible 
for benefits under this state 's  old age assistance, disability 
assistance, and aid to the b l ind programs as they were in 
effect in December, 1 973 but who will no longer be eligible 
for such program due to Title XVI of the Social Security 
Act. [ 1 973 2nd ex.s. c 1 0  § 1 . ] 

74.04.610 Supplemental security income program
Termination of federal financial assistance payments
Supersession by supplemental security income program. 
Effective January 1 ,  1 974, the financial assistance payments 
under the federal a id  c ategories of o ld  age ass i stance,  
d i sab i l i ty ass i stance,  and  b l i n d  ass i stance provided in 
chapters 74.08,  *74. 1 0, and 74. 1 6  RCW, respectively, and 
the corresponding provisions of RCW 74 .04.005, shal l be 
termin ated and superseded by the n at ional  program to 
provide supplemental security i ncome to individuals who 
have attai ned age s ixty-five or are b l ind  or d isabled as 
established by Public Law 92-603 and Public Law 93-66: 
PROVIDED, That the agreements between the department of 
social and health services and the United States department 
of health, education and welfare receive such l egislat ive 
authorization and/or ratification as requ ired by * *RCW 
74.04 .630. [ 1 973 2nd ex.s. c I 0 § 2.] 

Reviser's note: *( I )  Chapter 74. 1 0  RCW was repealed by 1981 l st 
ex.s. c 6 § 28, effective July I ,  1 982; chapter 74. 1 6  RCW was repealed by 
1 983 c 1 94 § 30, effective June 30, 1 983. 

* *(2) The legislative authorization and/or ratification requirements in 
RCW 74.04.630 were eliminated by 1 986 c 1 58 § 22. 
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74.04.620 State supplement to national program of 
s u p p l e m e n t a l  s e c u r i ty i n c o m e -A u t h o r i z e d 
Reimbursement of interim assistance, attorneys' fees. ( I )  
The department i s  authorized to establish a program of state 
supplementation to the national program of supplemental 
security income consistent with Public Law 92-603 and 
Public Law 93-66 to those persons who are in  need thereof 
in accordance with eligibility requirements established by the 
department. 

(2) The department is authorized to establish reasonable 
standards of assistance and resource and income exemptions 
specifically for such program of state supplementation which 
shall be consistent with the provisions of the Social Security 
Act. 

(3) The department is authorized to make payments to 
applicants for supplemental security i ncome, pursuant to 
agreements as provided i n  Public Law 93-368.  who are 
otherwise eligible for general assistance. 

( 4) Any agreement between the department  and a 
supplemental security income applicant providing for the 
reimbursement of interim assistance to the department shall 
provide, if the applicant has been represented by an attorney, 
that twenty-five percent of the reimbursement received shall 
be withhel d by the department and al l  or such portion 
thereof as has been approved as a fee by the United States 
department of health and human services shall be released 
directly to the applicant' s attorney. The secretary may 
maintain such records as are deemed appropriate to measure 
the cost and effectiveness of such agreements and may make 
recommendations concern ing the continued use of such 
agreements to the legislature. [ 1 983  1 st ex.s. c 41 § 37; 
1981  1 st ex.s. c 6 § 7; 1981 c 8 § 6; 1 973 2nd ex .s. c 10 § 
3.] 

Retroactive application-1983 1st ex.s. c 41 § 37: " Section 37, 
chapter 4 1 ,  Laws of 1983 1 st ex. sess. shall be applied retroactively by the 
department of social and health services to all reimbursement of mtenm 
assistance received on or after August 23. 1983, so long as the attorney of 
the applicant for whom reimbursement is received began representing the 
applicant on or after August 23, 1983."  [ 1 985 c I 00 § I .] 

Severabil i ty-1 983 1 s t  ex.s. c 4 1 :  See note fol low i n g RCW 
26.09.060. 

Effective date-Severability-1981 1st ex.s. c 6: See notes 
followmg RCW 74 04.005 

74.04.630 State supplementation to national pro
gram of supplemental security income-Contractual 
agreements with federal governmen�. The d:partment 
shall enter into contractual agreements wtth the Umted States 
department of health, education and welfare, consistent with 
the provisions of Public Laws 92-603 and 93-66, an? to be 
effective January I ,  1 974, for the purpose of enabling the 
secretary of the department of health, education and welf�re 
to perform administrative functions of state supplementation 
to the national supplemental security income program and 
the determi nation of medicaid eligibility on behalf of the 
state. The department is authorized to transfer and make 
payments of state funds to the secretary of the department of 
health, education and welfare as required by Public Laws 92-
603 and 93 -66 :  PROVIDED, HOWEVER, That such 
agreements shall be submitted for review and comment to 
the social and health services committees of the senate and 
house of representatives. The department of social and 
health services shall admin i s ter the state supplemental 
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program as established in RCW 74.04.620. [ 1 986 c 1 58 § 
22; 1 973 2nd ex.s. c 10  § 4.] 

74.04.640 Acceptance of referrals for vocational 
rehabilitation-Reimbursement. Referrals to the state 
department of social and health services for vocatio?al 
rehabilitation made in accordance with section 1 6 1 5  of Title 
XVI of the Socia l  Secur i ty Act ,  as amended,  shal l be 
accepted by the state. 

The department shall be reimbursed by the secretary of 
the department of health, education and wel�are 

.
for the �osts 

it incurs in providing such vocational rehabilitatiOn services. 
[ 1 973 2nd ex.s. c 10 § 5 . ]  

74.04.650 Individuals failing to comply with federal 
requirements. Notwithstanding any other provisions of 
RCW 74.04.600 through 74.04.650, those i nd ividuals who 
have been receiving supplemental security income assistance 
and failed to comply with any federal requirements, includ
ing those relating to drug abuse and alcoholism treatment 
and rehabi l i tation, shall be ineligible for state assistance. 
[ 1 98 1  1 st ex.s. c 6 § 8 ;  198 I  c 8 § 7;  1 973 2nd ex.s. c 10 § 
6 . ]  

Effective date-Severability-1981 lst  ex.s .  c 6 :  S ec notes 
following RCW 74.04.005. 

74.04.660 Family emergency assistance program. 
The department shall establish a consolidated emergency 
assistance program for famil ies with children. Assistance 
may be provided in accordance with this section. 

( 1 )  Benefits  provided under this program shall be 
limited to one period of time, as determined by the depart
ment, within any consecutive twelve-month period. 

(2) Benefits under thi s  program shall be provided to 
alleviate emergent conditions resulting from i nsufficient 
income and resources to provide for: Food, shelter, clothing, 
medical care, or other necessary items, as defined by the 
department .  Benefi ts may also be provided for fam i ly 
reconcil iation services, family preservation services, home
based services, short-term substitute care in a l i censed 
agency as defi ned i n  RCW 74 . 1 5 .020, cri s i s  nurseries ,  
therapeutic child care, or other necessary services as defined 
by the department. Benefits shall be provided only i n  an 
amount sufficient to cover the cost of the specific need, 
subject to the limitations established in this section. 

(3)(a) The department shall, by rule, establish assistance 
standards and eligibility criteria for this program in accor
dance with this section. 

(b) Eligibility for benefits or services under this section 
does not automatically entitle a recipient to medical assis
tance. 

(4)  The department  shal l  seek federal emergency 
assistance funds to supplement the state funds appropriated 
for the operation of this program as long as other departmen
tal programs are not adversely affected by the receipt of 
federal funds. 

(5) If state funds appropriated for the consolidated 
emergency assistance program are exhausted, the department 
may discontinue the program. [ 1 994 c 296 § I ;  1 993 c 63 
§ I ;  1989 c I I  § 26; 1 985 c 335 § 3; 1981 1 st ex.s. c 6 § 6.] 

Scverability-1989 c 11: See note following RCW 9A 56.220. 
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Effective date-Severabil ity-1981  1 s t  ex.s. c 6: See notes 
following RCW 74.04.005. 

74.04.750 Reporting requirements-Food stamp 
allotments and rent or housing subsidies, consideration 
as income. ( 1 )  Appl icants and recipients under this tit le 
must satisfy al l  reporting requ ire m ents i mposed by the 
department. 

(2) The secretary shall have the discretion to consider: 
(a) Food stamp allotments or food stamp benefits transferred 
electronically and/or (b) rent or housing subsidies as income 
in determining eligibility for and assistance to be provided 
by public assistance programs. If the department considers 
food stamp allotments or food stamp benefits transferred 
electro n ica l ly  as income i n  determ i n i n g  e l i g i b i l i ty for 
assistance, applicants or recipients for any grant assistance 
program must apply for and take all reasonable actions 
necessary to establ i sh  and m ai n tain e l i g ibi l i ty for food 
stamps or food stamp benefits transferred electronical l y .  
[ 1 998 c 7 9  § 1 3 ;  1 98 1  2nd ex.s . c 1 0  § 1 .] 

74.04.760 Minimum amount of monthly assistance 
payments. Payment of assistance shall not be made for any 
month if the payment prior to any adjustments would be less 
than ten dollars. However, if payment is denied solely by 
reason of this  section, the i ndividual with respect to whom 
such payment is denied is determined to be a recipient of 
assistance for purposes of eligibi l i ty for other programs of 
assistance except for a community work experience program. 
[ 1 98 1  2nd ex .s .  c 1 0  § 2 . ]  

7 4 .04.770 Con solidated standards of need
Rateable reductions-Grant maximums. The department 
shall establ ish consolidated standards of need each fiscal 
year which may vary by geographical areas, program, and 
fami ly s ize, for temporary assistance for needy fami l ies, 
refugee ass istance,  supplemental  security i ncome,  and 
general assistance. Standards for temporary assistance for 
needy famil ies, refugee assistance, and general assistance 
shall be based on studies of actual l iving costs and generally 
recognized inflation indices and shal l inc l ude reasonable 
allowances for shelter, fuel ,  food, transportation , clothing, 
household maintenance and operations, personal mai nte
nance, and necessary incidentals. The standard of need may 
take into account the economies of joint l iving arrangements, 
but unless explicitly required by federal statute, there shall 
not be proration of any portion of assistance grants unless 
the amount of the grant standard is equal to the standard of 
need. 

The department  is authorized to estab l i sh  rateable 
reductions and grant maximums consistent with federal law. 

Payment level will be equal to need or a lesser amount 
if rateable reductions or grant maximums are i mposed. In 
no case shal l a recipient of supplemental security income 
receive a state supplement less than the minimum required 
by federal law. 

The department may establish a separate standard for 
shelter provided at no cost. [ 1 997 c 59 § l l ;  1 983 l st ex.s. 
c 41 § 38; 198 1 2nd ex .s .  c 10 § 4 . ]  

S e vcrabi l i ty-1 983 1st  ex.s. c 41 :  S e e  note fol lowing R C W  
26.09.060. 
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Chapter 74.08 

ELIGIBILITY GENERALLY
STANDARDS OF ASSISTANCE 

Eligibility for public assistance-Temporary assistance for 
needy families-Limitations for new residents, drug or 
alcohol-dependent persons, and former felons. 

Old age assistance eligibility requirements . 
Need for personal and special care-Authority to consider in 

determining living requirements. 
Need for personal and special care-Licensing-Rules and 

regulations. 
Need for personal and special care-Purchase of personal 

and special care by department. 
Energy assistance allowance. 
Applications for grants. 
Verification of applications-Penalty. 
Action on applications--Contingent eligibil ity-Employment 

and training services. 
Grievances-Departmental and judicial review. 
Rule-making authority and enforcement. 
Age and residency verification-Felony. 
Out-of-state recipients. 
Grants not assignable nor subject to execution. 
Federal act to control in event of conflict. 
Central operating fund established . 
Payments to persons incapable of self-care-Protective 

payee services. 
Services provided to attain self-care. 
Suspension of payments-Need lapse-Imprisonment

Conviction under RCW 74.08.33 1 .  
Unlawful practices-Obtaining assistance-Disposal of real-

ty-Penalties. 
Transfers of property to qualify for assistance. 
Real property transfers for inadequate consideration . 
No vested rights conferred. 
Old age assistance grants charged against general fund. 
Acceptance of federal act. 
Research, projects , to effect savings by restoring self-sup

port-Waiver of public assistance requirements. 
Limited application. 

74.08.025 E l i g i b il i ty for p u b l ic assistance
Temporary assistance for needy families-Limitations for 
new residents, drug or alcohol-dependent persons, and 
former felons. ( 1 )  Public assistance may be awarded to any 
applicant: 

(a) Who is  in  need and otherwise meets the eligibility 
requirements of department assistance programs; and 

( b )  Who has  not  m ade a vo l u n tary a s s i gn m e n t  of 
property or cash for the purpose of qualifying for an assis
tance grant; and 

(c) Who is not an inmate of a public institution except 
as a patient in a medical institution or except as an inmate 
i n  a publ ic  i nstitution who could qual ify for federal aid 
assistance: PROVIDED, That the assi stance paid by the 
department to rec ipients i n  nurs ing homes, or receiv ing 
n urs ing  home c are,  m ay cover the cost of c lothing and 
incidentals and general maintenance exclusive of medical 
care and health services. The department may pay a grant 
to cover the cost of c lothing and personal  i ncidentals in  
public or  pri vate medical i nstitutions and i nstitutions for 
tubercu los i s .  The department shal l  a l low reci p ients i n  
nursing homes to retain, i n  addition to the grant to cover the 
cost of clothing and i ncidentals, wages received for work as 
a part of a training or rehabi l i tative program designed to 
prepare the recipient for less restrictive placement to the 
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extent permi tted u n der Tit le XIX of the federal social  
security act. 

(2 )  Any  person otherwise qual ified for temporary 
assistance for needy families under this title who has resided 
in the state of Washington for fewer than twelve consecutive 
months immediately preceding application for assistance is 
l imited to the benefit level in the state in which the person 
resided immediately before Washington, using the eligibility 
rules and other definitions established under this chapter, that 
was obtainable on the date of application in Washington 
state, if the benefit level of the prior state is lower than the 
level provided to similarly situated applicants in Washington 
state. The benefit level under this subsection shall be i n  
effect for the first twelve months a recipient is o n  temporary 
assistance for needy families in Washington state. 

( 3 )  Any  person otherwise  qual i fied for temporary 
assistance for needy families who is assessed through the 
state alcohol and s ubstance abuse program as drug or 
alcohol -dependent and requ i r i ng treatment  to become 
employable shall be required by the department to participate 
in a drug or alcohol treatment program as a condition of 
benefit receipt. 

(4) In order to be eligible for temporary assistance for 
needy fami l i e s  and food stamp program benefi t s ,  any  
applicant with a felony conviction after August 2 1 ,  1 996, 
invol ving drug use or possession, must :  (a) Have been 
assessed as chemically dependent by a chemical dependency 
program approved under chapter 70 .  96A RCW and be 
participating in or have completed a coordinated rehabilita
tion plan consisting of chemical dependency treatment and 
vocational services; and (b) have not been convicted of a 
felony involving drug use or possession in the three years 
prior to the most current conviction. [ 1997 c 58 § 1 0 1 ; 198 1  
1 st ex .s. c 6 § 9;  1 9 8 1  c 8 § 8 ;  1 980 c 7 9  § I ;  1 97 1  ex.s. c 
1 69 § 1 ;  1 967 ex .s .  c 3 1  § I ; 1 959 c 26 § 74.08.025. Prior: 
1 953 c 1 74 § 1 9. )  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements---Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective date-Severabil ity-1981 1st ex.s .  c 6 :  See notes 
following RCW 74.04.005. 

74.08.030 Old age assistance eligibility require
ments. In addition to meeting the eligibility requirements of 
RCW 74.08.025, an applicant for old age assistance must be 
an applicant who: 

( I )  Has attained the age of s ixty-five :  PROVIDED, 
That if an applicant for old age assistance is already on the 
ass i stance ro l l s  i n  some other program or c ategory of 
assistance, such applicant shal l be considered eligible the 
first of the month immediately preceding the date on which 
such applicant will attain the age of sixty-five; and 

(2) Is a resident of the state of Washington. [ 1 97 1  ex.s. 
c 1 69 § 2; 1 96 1  c 248 § I ;  1 959 c 26 § 74.08.030. Prior: 
1 953 c 1 74 § 20; 1 95 1  c 1 65 § 1 ;  195 1  c I § 5 (Initiative 
Measure No. 1 78, approved November 7, 1 950); 1 949 c 6 § 
4; Rem. Supp. 1 949 § 9998-33d.) 

74.08.043 Need for personal and special care
Authority to consider in determining living requirements. 
In determining the l iving requirements of otherwise eligible 
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applicants and recipients of supplemental security income 
and general assi stance, the department is authori zed to 
consider the need for personal and special care and supervi
sion due to physical and mental conditions. [ 1 98 1  1 st ex.s .  
c 6 § 12; 1 98 1  c 8 § 1 1 ; 1 969 ex.s. c 1 72 § 1 0. ]  

Effective date-Severability-1981 l s i  ex.s. c 6 :  S e e  notes 
following RCW 74.04.005. 

74.08.044 Need for personal and special care
Licensing-Rules and regulations. The department i s  
authorized to promulgate rules and regulations establ ishing 
eligibility for alternate l iving arrangements, and l icense the 
same, including minimum standards of care, based upon 
need for personal care and supervision beyond the level of 
board and room only, but less than the level of care required 
in  a hospital or a nursing facil ity as defined in the federal 
social security act. [ 1 99 1  sp.s. c 8 § 5 ;  1 975-'76 2nd ex.s. 
c 52 § 1 ;  1 969 ex.s. c 1 72 § 1 1 .] 

Effective date--1991 sp.s. c 8:  See note following RCW 1 8.5 1050. 

74.08.045 Need for personal and special care
Purchase of personal and special care by department. 
The department may purchase such personal and special care 
at reasonable rates estab l i shed by the department from 
substitute homes and intermediate care facilities providing 
[provided] this service is  in  compliance with standards of 
care established by the regulations of the department. [ 1 9fi9 
ex.s. c 1 72 § 1 2.]  

74.08.046 Energy assistance allowance. There is  
designated to be included in the public assistance payment 
level a monthly energy assistance allowance. The allowance 
shall be excl uded from consideration as income for the 
purpose of determining eligibility and benefit levels of food 
stamp or benefits program recipients to the maximum extent 
exclusion is authorized by federal law. The allowance shall 
be calculated on a seasonal basis for the period of November 
1 st through April 30th. [ 1 998 c 79 § 1 4; 1 982 c 1 27 § 1 . ] 

Legislative intent-1982 c 127: " I t  is the continuing intention of the 
legis lat u re that first priority in the use of increased appropri ations, 
expenditures, and payment levels for the 1 98 1 -83 biennium to income 
assistance recipients be for an energy allowance to offset the high and 
escalating costs of energy. Of the total amount appropriated or transferred 
for public assistance, an amount not to exceed $50,000,000 is designated as 

energy assistance a l l owance to meet the h i gh cost o f  energy. This  
designation is  consistent with the legislative intent of  section I I , chapter 6,  
Laws of  1 98 1  1 st ex .  sess. to  assist public assistance recipients in meeting 
the high costs of energy."  [ 1982 c 1 27 § 2 . ]  

Effective date--1982 c 127: "This act i s  necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect April 
I ,  1 982." [ 1982 c 127 § 4.] 

74.08.050 Applications for grants. Application for 
a grant in any category of public assistance shall be made to 
the county office by the appl icant or by another o n  h i s  
behalf, and shall be  reduced to writing upon standard forms 
prescribed by the department, and a written acknowledgment 
of receipt of the application by the department shall be given 
to each applicant at the time of making appl ication. [ 1 97 1  
ex.s .  c 1 69 § 3 ;  1 959 c 2 6  § 74.08 .050. Prior: 1 953  c 1 74 
§ 26; 1 949 c 6 § 6; Rem. Supp. 1 949 § 9998-33f.] 
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74.08.055 Verification of applications-Penalty. 
Each appl icant for or recipient of public assistance shall 
make an application for assistance which shall contain or be 
verified by a written declaration that it is made u nder the 
penalties of perjury. The secretary, by rule and regulation, 
may require that any other forms filled out by applicants or 
recipients of public assistance shall contain or be verified by 
a written declaration that it is made under the penalties of 
perjury and such declaration shall be in l ieu of any oath 
otherwise required, and each applicant shall be so informed 
at the time of the signing. 

Any applicant for or recipient of public assistance who 
wilfully makes and subscribes any application, statement or 
other paper which contain s  or is verified by a written 
declaration that it is made under the penalties of perjury and 
which he does not believe to be true and correct as to every 
material matter shall be guilty of a felony . [ 1 979 c 1 4 1  § 
323; 1 959 c 26 § 74.08.055. Prior: 1 953 c 1 74 § 27.] 

74.08.060 Action on applications-Contingent 
eligibility-Employment and training services. The 
department shall be required to approve or deny the applica
tion within forty-five days after the filing thereof and shall 
immediately notify the applicant i n  writing of its decision: 
PROVIDED, That if the department is not able within forty
five days, despite due diligence, to secure all information 
necessary to establ ish his e l ig ibi l i ty ,  the department i s  
charged to  continue to  secure such information and if  such 
information, when established, makes applicant eligible, the 
department shall pay his grant from date of authorization or 
forty-five days after date of application whichever is sooner. 

Any person c urrently i nel ig ib le ,  who wi l l  become 
eligible after the occurrence of a specific event, may apply 
for assistance within forty-five days of that event. 

The department  i s  authorized,  i n  respect to work 
requirements, to provide employment and training services, 
including job search, job placement, work orientation, and 
necessary support services to verify eligibility. [ 1 985 c 335 
§ 4; 1981 1 st ex.s. c 6 § 13;  1 969 ex.s. c 1 73 § 6; 1 959 c 26 
§ 74.08.060. Prior: 1 953 c 1 74 § 28; 1 949 c 6 § 7; Rem. 
Supp. 1 949 § 9998-33g.] 

Effective date-Severability-1981 1st ex.s. c 6 :  See notes 
following RCW 74.04.005. 

74.08.080 Grievances-Departmental and judicial 
review. ( I  )(a) A public assistance applicant or recipient 
who is aggrieved by a dec ision of the department or an 
authorized agency of the department has the right to an 
adjudicative proceeding. A current or former recipient who 
is aggrieved by a department claim that he or she owes a 
debt for an overpayment of assistance or food stamps or 
food stamp benefits transferred electronical ly, or both, has 
the right to an adjudicative proceeding. 

(b) An applicant or recipient has no right to an adjudica
ti ve proceeding when the sole basis for the department' s 
decision is a state or federal law that requires an assistance 
adjustment for a class of recipients. 

(2) The adjudicati ve proceeding is governed by the 
Administrative Procedure Act, chapter 34.05 RCW, and this 
subsection. 
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(a) The applicant or recipient must file the application 
for an adjudicat ive proceeding with the secretary within 
ninety days after receiving notice of the aggrieving decision. 

(b) The hearing shall be conducted at the local commu
nity services office or other location in Washington conve
nient to the appellant. 

(c) The appellant or his or her representative has the 
right to inspect his or her department file and, upon request, 
to receive copies of department documents relevant to the 
proceedings free of charge. 

(d) The appellant has the right to a copy of the tape 
recording of the hearing free of charge. 

(e) The department is limited to recovering an overpay
ment arising from assistance being continued pending the 
adjudicative proceeding to the amount recoverable up to the 
sixtieth day after the secretary's  receipt of the application for 
an adjudicative proceeding. 

(f) If the final adjudicative order is made in favor of the 
appellant, assistance shall be paid from the date of denial of 
the application for assistance or thirty days following the 
date of appl ication for temporary assistance for needy 
families or forty-five days after date of application for all 
other programs, whichever is sooner; or i n  the case of a 
recipient, from the effective date of the local community 
services office decision. 

(g) This subsection applies only to an adj udicative 
proceeding i n  which the appellant is an applicant for or 
recipient  of  medical assi stance or the l imi ted casualty 
program for the medically needy and the issue is his or her 
eligibil ity or ineligibility due to the assignment or transfer of 
a resource. The burden is on the department to prove by a 

preponderance of the evidence that the person knowingly and 
willingly assigned or transferred the resource at less than 
market value for the purpose of qualifying or continuing to 
qual ify for medical assistance or the l i m i ted casualty 
program for the medically needy. If the prevailing party in 
the adjudicative proceeding is the applicant or recipient, he 
or she is entitled to reasonable attorney's  fees . 

(3) When a person files a petition for judicial review as 
provided in RCW 34.05.5 1 4  of an adjudicative order entered 
in  a public assistance program, no filing fee shall be collect
ed from the person and no bond shall be required on any 
appeal . In the event that the superior court, the court of 
appeals, or the supreme court renders a decision in favor of 
the appellant, said appellant shall be entitled to reasonable 
attorneys' fees and costs. If a decision of the court is made 
in favor of the appellant, assistance shall be paid from date 
of the denial of the application for assistance or thirty days 
after the appl ication for temporary assistance for needy 
families or forty-five days following the date of application, 
whichever is sooner; or in the case of a recipient, from the 
effective date of the local community services office deci
sion. [ 1 998 c 79 § 1 5 ; 1 997 c 59 § 1 2; 1 989 c 1 75 § 145;  
1 988 c 202 § 58;  1 97 1  c 81  § 1 36; 1 969 ex.s .  c 1 72 § 2; 
1 959 c 26 § 74.08.080. Prior: 1 953 c 1 74 § 3 1 ;  1 949 c 6 
§ 9; Rem. Supp. 1 949 § 9998-33i.] 

Effective date-1989 c 175: See note following RCW 34.05 .010. 

Severability-1988 c 202: Sec note following RCW 2.24.050. 

74.08.090 Rule-making authority and enforcement. 
The department is hereby authorized to make rules and 
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regulations not inconsistent with the provisions of this title 
to the end that this  title shall be admin istered un iformly 
throughout the state, and that the spirit and purpose of this 
title may be complied with. The department shall have the 
power to compel compliance with the rules and regulations 
established by it. Such rules and regulations shall be filed 
in accordance with the Administrative Procedure Act, as it 
is now or hereafter amended, and copies shall be available 
for public inspection in the office of the department and in  
each county office. [ 1 969 ex . s .  c 173  § 5 ;  1 95 9  c 26 § 
74.08.090. Prior: 1 953 c 1 74 § 5 ;  1 949 c 6 § l 0; Rem. 
Supp. 1 949 § 9998-33j . ]  

74.08.100 Age and residency verification-Felony. 
Proof of age and length of residence i n  the state of any 
applicant may be established as provided by the rules and 
regulations of the department :  PROVIDED, That if an 
applicant i s  unable to estab l i sh proof of age or length of 
residence in  the state by any other method he may make a 
statement under oath of his age on the date of application or 
the length of his residence in the state, before any judge of 
the superior court, any judge of the court of appeals, or any 
justice of the supreme court of the state of Washington, and 
such statement shall constitute sufficient proof of age of 
applicant or of length of residence in the state: PROVIDED 
HOWEVER, That any applicant who wilfully makes a false 
statement as to his age or length of residence in the state 
under oath before a j udge of the superior court, a judge of 
the court of appeals, or a justice of the supreme court, as 
provided above, shall be guilty of a felony . [ I 97 1  c 8 1  § 
1 37; 1 959 c 26 § 74.08 . I OO. Prior: 1 949 c 6 § I I ;  Rem. 
Supp. I 949 § 9998-33k.] 

74.08.105 Out-of-state recipients. No assistance 
payments shall be made to recipients living outside the state 
of Washington unless in the discretion of the secretary there 
i s  sound soc i al reason for such ou t-of-s tate payments : 
PROVIDED, That the period for making such payments 
when authorized shall not exceed the length of time required 
to sati sfy the residence requirements in the other state in  
order to be e l ig ible  for a grant  i n  the same category of 
assistance as the recipient was eligible to receive in Wash
ington. [ 1 979 c 1 4 1  § 325; 1 959 c 26 § 74.08. 1 05 .  Prior: 
1953 c 1 74 § 39.]  

74.08.2 1 0  Grants not assignable nor subject to 
execution. Grants awarded u nder this title shall not be 
transferable or assignable, at law or in equity, and none of 
the money paid or payable under this title shall be subject to 
execution, levy, attachment, garnishment, or other legal pro
cess, or to the operation of bankruptcy or insolvency law. 
[ 1 959 c 26 § 74.08.2 1 0. Prior: 1 94 1  c 1 § 1 6; 1 935 c 1 82 
§ 1 7; 1 933 c 29 § 1 3 ; Rem. Supp. 1 94 1  § 9998-49 . ]  

74.08.260 Federal act to control in event of conflict. 
If any plan of administration of this title submitted to the 
federal security agency shall be found to be not in conformi
ty with the federal social security act by reason of any 
conflict of any section, portion, clause or part of this title 
and the federal social security act, such conflicting section, 
portion, clause or part of this title is hereby declared to be 
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i noperative to the extent that it i s  so i n  conflict, and such 
finding or determination shall not affect the remainder of this 
title. [ 1 959 c 26 § 74.08 .260. Prior: 1 949 c 6 § 1 7 ;  Rem .  
Supp. 1 949 § 9998-33q.] 

74.08.278 Central operating fund established. In 
order to comply  w i th federal statutes a n d  regu la t ions  
pertaining to federal matching funds and to  provide for the 
prompt payment of initial grants and adjusting payments of 
grants the secretary is authorized to make provisions for the 
cash payment of ass i s tance by the secretary or county 
admini strators by the establishment of a central operating 
fund. The secretary may establ ish such a fund with the 
approval of the state auditor from moneys appropriated to 
the department for the payment of general assistance in  a 
sum not to exceed one mil l ion dollars. Such funds shall be 
deposited as agreed upon by the secretary and the state 
auditor in accordance with the laws regulating the deposits 
of public funds . S uch security shall be req u i red of the 
depository in connection with the fund as the state treasurer 
m ay prescribe .  Moneys remain ing i n  the fu nd shal l  be 
returned to the general fund at the end of the biennium, or 
an accounting of proper expenditures from the fund shall be 
m ade to the state audi tor .  A l l  expendi tures from such 
central  operati n g  fu nd shal l be rei m bursed out of and 
charged to  the proper program appropriated by  the use of 
such forms and vouchers as are approved by the secretary of 
the department and the state audi tor. Expenditures from 
such fund shal l  be audi ted by the d i rector of financ i al 
management and the state auditor from time to time and a 
report shall be made by the state auditor and the secretary as 
are requ i red by l a w .  [ 1 9 79 c 1 4 1  § 3 2 7 ;  1 9 59 c 26 § 
74.08 .278 .  Prior: 1 953 c 1 74 § 42; 1 95 1  c 26 1 § 1 . ] 

74.08.280 Payments to persons incapable of self
care-Protective payee services. If any person receiving 
public assistance has demonstrated an inability to care for 
oneself or for money, the department may direct the payment 
of the installments of public assi stance to any responsible 
person, social service agency, or corporation or to a legally 
appointed guardian for his benefit. The state may contract 
wi th  persons ,  social  service agencies ,  or corporati o n s  
approved b y  the department to provide protective payee 
services for a fixed amount per recipient receiving protective 
payee services to cover administrative costs. The department 
m ay by ru le  specify a fee to cover adm inistrati ve costs. 
Such fee shall not be withheld from a recipient 's  grant. 

If the state requires the appointment of a guardian for 
this purpose, the department shall pay all costs and reason
able fees as fixed by the court. [ 1 987 c 406 § 1 0;  1 979 c 
1 4 1  § 328; 1 959 c 26 § 74.08.280. Prior: 1 953 c 1 74 § 40; 
1 937 c 1 56 § 7; 1 935 c 1 82 § 1 0; RRS § 9998- 1 0.] 
Living situation presumption: RCW 74. 12.255, 74.04.0052. 

74.08.283 Services provided to attain self-care. The 
department is authorized to provide such social and related 
services as are reasonably necessary to the end that appli
cants for or recipients of public assistance are he! ped to 
attain self-care. [ 1 963 c 228 § 1 6; 1 959 c 26 § 74.08 .283 . 
Prior: 1 957 c 63 § 6.] 
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74.08.290 Suspension of payments-Need lapse
Imprisonment-Conviction under RCW 74.08.331.  The 
department is hereby authorized to suspend temporarily the 
public  assistance granted to any person for any period during 
which such person is not in need thereof. 

If a recipient is convicted of any crime or offense, and 
punished by imprisonment, no payment shall be made during 
the period of imprisonment. 

If a recipient is convicted of unlawful practices under 
RCW 74.08.33 1 .  no payment shall be m ade for a period to 
be determined by the court, but in no event less than six 
months upon the first conviction and no less  than twelve 
months for a second or subsequent violation. This suspen
sion of public assistance shall apply regardless of whether 
the recipient is subject to complete or partial confinement 
upon conviction, or incurs some lesser penalty. [ 1 995 c 379 
§ 2; 1 959 c 26 § 74.08.290. Prior: 1 953  c 1 74 § 38; 1 935 
c 1 82 § 1 2; RRS § 9998- 1 2.]  

Finding-1995 c 379 : "The legislature finds that welfare fraud 
damages the state's ability to use its l imited resources to help those in need 
who legitimately qualify for assistance. In addition, it affects the credibility 
and integrity of the system, promoting disdain for the law. 

Persons convicted of committing such fraud should be barred, for a 

period of time, from receiving additional public assistance."  [ 1995 c 379 
§ 1 .] 

74.08.331 Unlawful practices-Obtaining assis
tance-Disposal of realty-Penalties. Any person who by 
means of a willfully fal se statement, or representation, or 
impersonation, or a willful failure to reveal any material fact, 
condition, or c ircumstance affecting eligibility or need for 
assistance, including medical care, surplus commodities, and 
food stamps or food stamp benefits transferred electronically, 
as required by law, or a willful failure to promptly notify the 
county office in writing as required by law or any change in  
status i n  respect to  resources, or  income, or  need, or  family 
composition, money contribution and other support, from 
whatever source derived, including unemployment insurance, 
or any other change in circumstances affecting the person's  
eligibil ity or  need for assistance, or  other fraudulent device, 
obtains, or attempts to obtain, or aids or abets any person to 
obta in  any publ i c  ass i stance to which the person i s  not 
entitled or greater public assistance than that to which he or 
she i s  j ustly entitled shall be guilty of grand l arceny and 
upon conviction thereof shall be punished by imprisonment 
in a state correctional facil ity for not more than fifteen years. 

Any person who by means of a wil lfully false statement 
or representation or by impersonation or other fraudulent 
device aids or abets in buying, sell ing, or in any other way 
d i spos i n g  of the real property of a rec ip ient  of publ i c  
assistance without the consent o f  the secretary shall b e  guilty 
of a gross misdemeanor and upon conviction thereof shall be 
punished by imprisonment for not more than one year in the 
county jail or a fine of not to exceed one thousand dollars or 
by both. [ 1 998 c 79 § 16 ;  1 997 c 58 § 303 ; 1 992 c 7 § 59; 
1 979 c 1 4 1  § 329; 1 965 ex.s. c 34 § 1 . ] 

Short title-Part headings, captions, table of contents not law
Exempt ions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74 08A.900 through 
74.08A.904. 

74.08.335 Transfers of property to qualify for 
assistance. Temporary assi stance for needy fami l ies and 
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general assistance shall not be granted to any person who 
has made an assignment or transfer of property for the pur
pose of rendering himself or herself eligible for the assis
tance. There is a rebuttable presumption that a person who 
has transferred or transfers any real or personal property or 
any i n terest i n  property within two years of the date of 
appl ication for the assistance without receiving adequate 
monetary consideration therefor, did so for the purpose of 
rendering himself or herself eligible for the assistance. Any 
person who transfers property for the purpose of rendering 
himself or herself eligible for assistance, or any person who 
after becoming a recipient transfers any property or any 
interest in  property without the consent of the secretary, shall 
be ineligible for assistance for a period of time during which 
the reasonable value of the property so transferred would 
have been adequate to meet the person's needs under normal 
conditions of l i ving :  PROVIDED, That the secretary i s  
hereby authorized to allow exceptions i n  cases where undue 
hardship would result from a denial of assistance. [ 1 997 c 

59 § 1 3 ;  1 980 c 79 § 2 ;  1 979 c 1 4 1  § 330;  1 959 c 26 § 
74.08.335. Prior: 1 953 c 1 74 § 33. ]  

74.08.338 Real property transfers for inadequate 
consideration. When the consideration for a deed executed 
and delivered by a recipient is not paid, or when the consid
eration does not approximate. the fair cash market value of 
the property, such deed shall be prima facie fraudulent as to 
the s tate and the department may proceed under RCW 
43.20B.660. [ 1 987 c 75 § 40; 1 979 c 1 4 1  § 33 1 ;  1959 c 26 
§ 74.08.338. Prior: 1 953  c 1 74 § 37.] 

Savings-Severability-1987 c 75:  See RCW 43 .20B .900 and 
43 .20B.901 .  

74.08.340 No vested rights conferred. All assistance 
granted under this title shall be deemed to be granted and to 
be held subj e c t  to  the prov i s i o n s  of  any  a m e n d i n g  or 
repealing act that may hereafter be enacted, and no recipient 
shall have any claim for compensation, or otherwise, by 
reason of his assistance being affected in any way by such 
amending or repealing act. There is no legal entitlement to 
public assistance. [ 1 997 c 58 § 1 02 ;  1 959 c 26 § 74.08.340. 
Prior: 1 935 c 1 82 § 2 1 ;  RRS § 9998-2 1 .] 

Short title-Part headings, captions, table of contents not law
Exem ptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

74.08.370 Old age assistance grants charged against 
general fund. All old age assistance grants under this title 
shall be a charge against and payable out of the general fund 
of the state. Payment thereof shal l be by warrant drawn 
upon vouchers duly prepared and verified by the secretary of 
the department of social and health services or his official 
representative. [ 1 973 c 1 06 § 33; 1 959 c 26 § 74.08.370. 
Prior: 1 935 c 1 82 § 24; RRS § 9998-24. FORMER PART 
OF S ECTION : 1 93 5  c 1 82 § 2 5 ;  RRS § 9998-25,  now 
codified as RCW 74.08.375.]  

74.08.380 Acceptance of federal act.  The state 
hereby accepts the prov is ions  of that certai n act of the 
congress of the United States entitled, An Act to provide for 
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the general welfare by establishing a system of federal old 
age benefits, and by enabling the several states to make 
more adequate provisions for aged persons, blind persons, 
dependent and crippled children, maternal and child welfare, 
public health, and the administration of their unemployment 
compensation laws; to establish a social security board; to 
raise revenue; and for other purposes, and such other act 
with like or similar objects as may be enacted. [ 1 959 c 26 
§ 74.08.380. Prior: 1 937 c 1 56 § 1 2; 1 93 5  c 1 82 § 26; 
RRS § 9998-26.] 

74.08.390 Research, projects, to effect savings by 
restoring self-support-Waiver of public assistance 
requirements. The department of social and health services 
may conduct research studies, pilot projects, demonstration 
projects, surveys and investigations for the purpose of 
determining methods to achieve savings in public assistance 
programs by means of restoring individuals to maximum 
self-support and personal independence and preventing social 
and physical disablement, and for the accomplishment of any 
of such purposes may employ consultants or enter into 
contracts with any agency of the federal, s tate or local 
governments, nonprofit corporations, universities or founda
tions. 

Pursuant to this authority the department may waive the 
enforcement of specific statutory requirements, regulations, 
and standards in one or more counties or on a state-wide 
basis by formal order of the secretary . The order estab
l ishing the waiver shall provide alternative methods and 
procedures of administration, shall not be in conflict with the 
basic purposes, coverage, or benefits provided by law, shall 
not be general in scope but shall apply only for the duration 
of such a project and shall not take effect unless the secre
tary of health, education and welfare of the United States has 
agreed, for the same project, to waive the public assistance 
plan requirements relative to state-wide uniform ity . [ 1 979 
c 1 4 1  § 332; 1 969 ex.s. c 173 § 7; 1 963 c 228 § 1 7.] 

74.08.900 Limited application. Nothing in  this 
chapter except RCW 74.08.070 and 74.08.080 applies to 
chapter 74.50 RCW. [ 1 989 c 3 § 3 . ]  

Chapter 74.08A 

WASHINGTON WORKFIRST TEMPORARY 
ASSISTANCE FOR NEEDY FAMILIES 

Sections 

74.08A.OIO Time limits. 
74.08A.020 Electronic benefit transfer. 
74.08A.030 Provision of services by religiously affiliated organiza-

tions-Rules. 
74.08A.040 Indian tribes-Program access-Funding-Rules. 
74.08A.050 Indian tribes-Tribal program-Fiscal year. 
74.08A.060 Food stamp work requirements. 
74.08A. I  00 Immigrants-Eligibility. 
74.08A. 1 10 Immigrants-Sponsor deeming. 
74.08A. I 20 Immigrants-Food assistance. 
74.08A. I 30 Immigrants-Naturalization facilitation. 
74.08A.200 Intent-Washington WorkFirst. 
74.08A.2 10  Diversion program-Emergency assistance. 
74.08A.220 Individual development accounts-Microcredit and 

microenterprise approaches-Rules. 
74.08A.230 Earnings disregards and earned income cutoffs. 
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74.08A.240 
74.08A.250 
74.08A.260 

74.08A.270 
74.08A.280 

74.08A.285 
74.08A.290 

74.08A.300 
74.08A.3 1 0  

Noncustodial parents i n  work programs. 
"Work activity" defined. 
Work activity-Referral-Individual responsibility plan

Refusal to work. 
Good cause. 
Program goal--Collaboration to develop work programs

Contracts-Service areas-Regional plans. 
Job search instruction and assistance. 
Competitive performance-based contracting-Evaluation of 

contracting practices--Contracting strategies. 
Placement bonuses. 
Self-employment assistance-Training and placement pro-

grams. 
74.08A.320 Wage subsidy program. 
74.08A.330 Community service program. 
74.08A.340 Funding restrictions. 
74.08A.350 Questionnaires-Job opportunities for welfare recipients. 
74.08A.380 Teen parents-Education requirements. 
74.08A.400 Outcome measures-Intent. 
74.08A.41 0 Outcome measures-Development-Benchmarks. 
74.08A.420 Outcome measures-Evaluations-Awarding contracts-

Bonuses. 
74.08A.430 Outcome measures-Report to legislature_ 
74.08A.900 Short title-1 997 c 58. 
74.08A.90 1 Part headings. captions, table of contents not law-1997 c 

58. 
74.08A.902 Exemptions and waivers from federal law-1 997 c 58. 
74.08A.903 Conflict with federal requirements-1 997 c 58. 
74.08A.904 Severability-1 997 c 58. 

Interagency task force on unintended pregnancy: RCW 43.41.905. 

74.08A.010 Time limits. ( I )  A family that includes 
an adult who has received temporary assistance for needy 
families for sixty months after July 27, 1 997, shall be inel
igible for further temporary assistance for needy fami l ies 
assistance. 

(2 )  For the purposes of app l y i n g  the ru les  of th is  
section, the department shall count any month in which an 
adult fam i ly member received a temporary assistance for 
needy families cash assistance grant unless the assistance 
was provided when the family member was a minor child 
and not the head of the household or married to the head of 
the household. 

(3) The department shall refer recipients who require 
specialized assistance to appropriate department programs, 
crime victims' programs through the department of commu
nity , trade, and economic development, or the crime victims' 
compensation program of the departme n t  of labor and 
industries . 

(4) The department may exempt a recipient and the 
rec ipient' s family from the application of subsection ( 1 )  of 
this section by reason of hardship or if the recipient meets 
the family violence options of section 402(A)(7) of Title 
IVA of the federal social security act as amended by P.L. 
1 04- 1 93 .  The number of rec ipients and their fam i l ies  
exempted from subsection ( I )  of  this section for a fiscal year 
shall not exc�e? twenty percent of the average monthl y 
number of recipients and their families to which assistance 
is provided under the temporary assistance for needy families 
program. 

(5) The department shall not exempt a recipient and his 
or h

_
er fam�ly from the application of subsection ( 1) of this 

section until after the recipient has received fifty-two months 
of assistance under this chapter. [ 1 997 c 58 § 1 03 . ]  

74.08A.020 Electronic benefit transfer. B y  October 
2002, the departm ent shal l  devel op and i mpl emen t an 
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electronic benefit transfer system to be used for the delivery 
of public assistance benefits, including without limitation, 
food assistance. 

The department shall comply with P.L. 1 04- 1 93 ,  and 
shall cooperate with relevant federal agencies in the design 
and implementation of the electronic benefit transfer system. 
[ 1 997 c 58 § 104.] 

74.08A.030 Provision of services by religiously 
affiliated organizations-Rules. ( 1 )  The department shall 
allow religiously affiliated organizations to provide services 
to families receiving temporary assistance for needy families 
on the same basis as any other nongovernmental provider, 
without impairing the religious character of such organiza
tions, and w i thout diminishing the religious freedom of 
beneficiaries of assistance funded under chapter 74. 1 2  RCW. 

(2) The department shall adopt rules implementing this 
section, and the applicable sections of P.L. I 04- 1 93 related 
to services provided by chari table, rel igious, or private 
organizations. [ 1 997 c 58 § 1 06.] 

74.08A.040 Indian t ribes-Program access
Funding-Rules. The department shall ( 1 )  provide eligible 
Indian tribes ongoing, meaningful opportunities to participate 
in the development, oversight, and operation of the state 
temporary assistance for needy families program; (2) certify 
annual ly  that it is providing equitable access to the state 
temporary assistance for needy famil ies program to Indian 
people whose tribe is not administering a tribal temporary 
assistance for needy famil ies program; (3) coordinate and 
cooperate with eligible Indian tribes that elect to operate a 
tribal temporary assistance for needy families program as 
provided for i n  P. L. 1 04- 1 93 ;  ( 4) upon approval by the 
secretary of the federal department of health and human 
services of a tribal temporary assistance for needy families 
program, transfer a fair and equitable amount of the state 
maintenance of effort funds to the eligible Indian tribe; and 
(5) establish rules related to the operation of this section and 
RCW 74.08A.050, covering, at a minimum, appropriate uses 
of state maintenance of effort funds and annual reports on 
program operations. The legislature shall specify the a�ount 
of state maintenance of effort funds to be transferred m the 
biennial appropriations act. [ 1 997 c 58 § 1 07 .] 

Reviser's note: 1 997 c 5 8  directed that this section be added to 
chapter 74. 1 2  RCW. This section has been codified in chapter 74.08A 
RCW, which relates more directly to the temporary assistance for needy 
families program. 

74.08A-050 Indian tribes-Tribal program-Fiscal 
year. An eligible Indian tribe exercising its authority under 
P.L.  1 04- 1 93 to operate a tribal temporary assistance for 
needy families program shall operate the program on a �tate 
fi scal  year bas i s .  If  a tribe decides  to c ancel  a tnbal  
temporary assistance for needy famil ies program, it shall 
notify the department no l ater than ninety days prior to the 
start of the state fiscal year. [ 1 997 c 58 § 1 08.] 

Reviser's note: 1 997 c 58 directed that this section be added to 
chapter 74. 1 2  RCW. This section has been codified in chapter 74.08A 
RCW, which relates more directly to the temporary assistance for needy 
families program. 
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74.08A.060 Food stamp work requirements. Single 
adults without dependents between eighteen and fifty years 
of age shall comply with federal food stamp work require
ments as a condition of eligibility .  The department may 
exempt any counties or subcounty areas from the federal 
food stamp work requirements i n  P.L. 1 04- 1 93 ,  unless the 
department receives written evidence of official action by a 
county or subcounty governing entity, taken after noticed 
consideration, that indicates that a county or subcounty area 
chooses not to use an exemption to the federal food stamp 
work requirements. [ 1 997 c 58 § 1 1 0. ]  

Reviser's note: 1 997 c 5 8  directed that this section be added to 
chapter 74. 1 2  RCW. This section has been codified in chapter 74.08A 
RCW, which relates more directly to the temporary assistance for needy 
families program. 

74.08A.l00 Immigrants-Eligibility. The state shall 
exercise its option under P .L. 1 04- 1 93 to continue services 
to legal immigrants under temporary assistance for needy 
families, medicaid, and social services block grant programs. 
Eligibility for these benefits for legal immigrants arriving 
after August 2 1 ,  1 996, is l imited to those families where the 
parent, parents, or legal guardians have been in residence in 
Washington state for a period of twelve consecutive months 
before making their application for assistance. Legal 
i m m i grants who lose benefits un der the supplemental 
security income program as a result of P.L. 1 04- 1 93 are 
immediately eligible for benefits under the state' s general 
assistance-unemployable program. The department shall 
redetermine income and resource eligibility at least annually, 
in accordance with existing state policy. [ 1997 c 57 § 1 .] 

Captions not law-1997 c 57: "Captions used in this act are not any 
part of the law." [ 1 997 c 57 § 4.] 

74.08A.110 Immigrants-Sponsor deeming. ( l )  
Except as provided i n  subsection (4) of this section, qualified 
aliens and aliens permanently residing under color of law 
shall have their eligibility for assistance redetermined. 

(2) In determining the el igibi l i ty and the amount of 
benefits of a qualified alien or an alien permanently residing 
under color of law for public assistance under this title, the 
income and resources of the alien shall be deemed to include 
the income and resources of any person and his  or her 
spouse who executed an affidavit of support pursuant to 
section 2 1 3A of the federal immigration and naturalization 
act on behalf of the alien for a period of fi ve years following 
the execution of that affidavit of support. The deeming 
provisions of this subsection shall be waived if the sponsor 
dies or is permanently incapacitated during the period the 
affidavit of support is valid. 

(3) As used in this section, "qual i fied alien" has the 
meaning provided it in P.L. 104- 1 83 .  

(4)(a) Qualified aliens specified under sections 403, 4 12, 
and 552 (e) and (f), subtitle B, Title IV, of P.L. 1 04- 193 and 
in P.L. I 04-208, are exempt from this section. 

(b) Qualified aliens who served in the armed forces of 
an all ied country, or were employed by an agency of the 
federal government, during a military conflict between the 
United States of America and a m i l i tary adversary are 
exempt from the provisions of this section. 

(c )  Q u a l i fi e d  a l i ens  who are v i c t i m s  of domest ic  
violence and petition for legal s tatus u nder the federal 
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violence against women act are exempt from the provisions 
of this section. [ 1997 c 57 § 2. ]  

Captions not law-1997 c 57: See note following RCW 74.08A. I OO. 

74.08A.120 Immigrants-Food assistance. ( 1 )  The 
department may establi sh a food assistance program for 
persons whose immigrant status meets the eligibility require
ments of the federal food stamp program, but who are no 
longer eligible solely due to their immigrant status under 
P.L. 104- 1 93 .  

(2) The rules for the state food assistance program shall 
follow exactly the rules of the federal food stamp program 
except for the provisions pertain ing to imm igrant status 
under P.L. 104- 1 93 .  

(3 )  The benefit under the state food assistance program 
shall be established by the legislature in the biennial operat
ing budget. 

(4) The department may enter into a contract with the 
United States department of agriculture to use the existing 
federal food stamp program coupon system for the purposes 
of administering the state food assistance program. 

(5) In the event the department is unable to enter into a 
contract with the United States department of agriculture, the 
department may issue vouchers to eligible households for the 
purchase of eligible foods at participating retailers . [ 1 997 c 
57 § 3 . ]  

Captions not law-1997 c 57: See note following RCW 74.08A. IOO. 

74.08A.l30 Immigrants-Naturalization facilitation. 
The department shall make an affirmative effort to identify 
and proactively contact legal immigrants receiving public 
assistance to facilitate their applications for naturalization. 
The department shall obtain a complete list of legal immi
grants in Washington who are receiving correspondence re
garding their eligibility from the social security administra
tion. The department shall inform immigrants regarding how 
ci t izenship may be attained.  In order to fac i l i tate the 
citizenship process,  the department shall coordinate and 
contract, to the extent necessary, with existing public and 
private resources and shal l ,  within available funds, ensure 
that those immigrants who qualify to apply for naturalization 
are referred to or otherwise offered classes. The department 
shall assist eligible immigrants in obtaining appropriate test 
exemptions, and other exemptions in the naturalization pro
cess, to the extent permitted under federal law. The depart
ment shall report annually by December 1 5th to the legisla
ture regarding the progress and barriers of the immigrant 
naturali zation faci l i tation effort. It is the intent of the 
legislature that persons receiving naturalization assistance be 
facilitated in obtaining citizenship within two years of their 
eligibility to apply. [ 1 997 c 58 § 204.]  

74.08A.200 Intent-Washington WorkFirst. It is 
the intent of the legislature that all applicants to the Wash
in�ton Wor��irst program shall be focused on obtaining 
paid, unsubsidized employment. The focus of the Washing
ton WorkFirst program shall be work for all recipients.  
[ 1 997 c 58 § 301 .] 

74.08A . 2 1 0  Diversion p rogram-Emergency 
assistance. ( 1 )  In order to prevent some fami l ies from 
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developing dependency on temporary assistance for needy 
families, the department shall make available to qualifying 
applicants a diversion program designed to provide brief, 
emergency assistance for families in crisis whose income and 
assets would otherwise qualify them for temporary assistance 
for needy families. 

(2) Diversion assistance may include cash or vouchers 
in payment for the following needs: 

(a) Child care; 
(b) Housing assistance; 
(c) Transportation-related expenses ; 
(d) Food; 
(e) Medical costs for the recipient's immediate family ; 
(f) Employment-related expenses which are necessary to 

keep or obtain paid unsubsidized employment. 
( 3 )  Diversion assis tance is avai lable  once in each 

twelve-month period for each adult applicant. Recipients of 
divers ion assistance are not inc luded i n  the temporary 
assistance for needy families program. 

(4) Diversion assistance may not exceed one thousand 
five hundred dollars for each instance. 

(5) To be eligible for diversion assistance, a family must 
otherwise be eligible for temporary assistance for needy 
families. 

(6) Fam il ies inel igible for temporary assistance for 
needy families or general assistance due to sanction, non
compliance, the lump sum income rule, or any other reason 
are not eligible for diversion assistance. 

(7) Families must provide evidence showing that a bona 
fide need exists according to subsection (2) of this section in 
order to be eligible for diversion assistance. 

An adult applicant may receive diversion assistance of 
any type no more than once per twelve-month period. If the 
recipient of diversion assistance is placed on the temporary 
assistance for needy families program within twelve months 
of receiving diversion assistance, the prorated dollar value of 
the assistance shall be treated as a loan from the state, and 
recovered by deduction from the recipient's cash grant .  
[ 1 997 c 58 § 302.] 

74.08A.220 Individual development accounts
Microcredit and microenterprise approaches-Rules. 
The department shall carry out a program to fund individual 
development accounts established by recipients eligible for 
assistance under the temporary assistance for needy families 
program . 

. 
( 1 )  An individual development account may be estab-

l ished by or on behalf of a recipient eligible for assistance 
provided under the temporary assistance for needy families 
progra� ?perated under this title for the purpose of enabling 
the r�c1p1�nt to acc�mulate funds for a qualified purpose 
descnbed m subsectiOn (2) of this section. 

(2) A qualified purpose as described in this subsection 
is one or more of the following, as provided by the qualified 
entity providing assistance to the individual: 

(a) Postsecondary expenses paid from an individual 
development account directly to an el igible educat ional 
institution; 

. \b) Qual
_
ified acquisition costs with respect to a qualified 

pnnc1pal residence for a qualified first-time home buyer, if 
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paid from an individual development account directly to the 
persons to whom the amounts are due; 

(c )  Amounts paid from an i nd iv idual development 
account directly to a business capitalization account which 
is established in a federally insured financial institution and 
is restricted to use solely for qualified business capitalization 
expenses. 

(3)  A recipient may only contribute to an individual 
development account such amounts as are derived from 
earned income, as defined in section 9 l l (d)(2) of the internal 
revenue code of 1986. 

( 4) The department shall establish rules to ensure funds 
held in an individual development account are only with
drawn for a qualified purpose as provided in this section. 

(5) An individual development account established under 
this section shall  be a trust created or organized i n  the 
United States and funded through periodic contributions by 
the establishing recipient and matched by or through a quali
fied entity for a qualified purpose as provided in this section. 

(6) For the purpose of determining eligibility for any 
assistance provided under this title, all funds in an individual 
development account under this section shall be disregarded 
for such purpose with respect to any period during which 
such individual maintains or makes contributions into such 
an account. 

(7) The department shall adopt rules authorizing the use 
of organi zations us ing  m icrocredit  and microenterprise 
approaches to assist ing low-income fami l ies to become 
financially self-sufficient. 

(8) The department shall adopt rules implementing the 
use of individual development accounts by recipients of 
temporary assistance for needy families. 

(9) For the purposes of this section, "eligible educational 
institution," "postsecondary educational expenses, "  "qualified 
acquisition costs,"  "qualified business," "qualified business 
capitalization expenses," "qualified expenditures," "qualified 
first-time home buyer," "date of acquisit ion," "qualified 
p lan , "  and "qua l ifi ed princ ipal  residence '' i nc l ude the 
meanings provided for them in P.L 1 04- 1 93. [ 1 997 c 58 § 
307.] 

74.08A.230 Earnings disregards and earned income 
cutoffs. ( I )  In addition to their monthly benefit payment, a 
family may earn and keep one-half of its earnings during 
every month it is eligible to recei ve assistance under this 
section. 

(2) In no event may a family be eligible for temporary 
assistance for needy fami l ies if i ts monthly gross earned 
income exceeds the maximum earned income level as set by 
the department. In calculating a household's gross earnings, 
the department shall disregard the earnings of a minor chi ld 
who is: 

(a) A full-time student; or 
(b) A part-time student carrying at least half the normal 

school load and working fewer than thirty-five hours per 
week. [ 1997 c 58 § 308.] 

74.08A.240 Noncustodial parents in work programs. 
The department may provide Washington WorkFirst activi
ties or make cross-referrals to existing programs to qualify
i ng noncustodial parents of children receiving temporary 

[Title 74 RCW-page 20] 

assistance for needy families who are unable to meet their 
child support obl igations. Services authorized under this 
section shall be provided within available funds. [ 1 997 c 58 
§ 3 1 0.] 

74.08A.250 " Work activity" defined. Unless the 
context clearly requires otherwise, as used in this chapter, 
"work activity" means: 

( 1 )  Unsubsidized paid employment in the private or 
public sector; 

(2) Subsidized paid employment in the private or public 
sector; 

(3) Work experience, including work associated with the 
refurbishing of publicly assisted housing, if sufficient paid 
employment is not available; 

(4) On-the-job training; 
(5) Job search and job readiness assistance; 
(6) Community service programs; 
(7) Vocational educational training, not to exceed twelve 

months with respect to any individual; 
(8) Job skills training directly related to employment; 
(9) Education directly related to employment, in the case 

of a recipient who has not received a high school diploma or 
a GED; 

( 1 0) Satisfactory attendance at secondary school or in a 
course of study leading to a GED, i n  the case of a recipient 
who has not completed secondary school or received such a 
certificate; 

( 1 1 ) The provision of child care services to an individu
al who is participating in a community service program; and 

( 1 2) Services required by the recipient under RCW 
74.08 .025(3) and 74.08A .0 1 0(3)  to become employable. 
[ 1 997 c 58 § 3 1 1 . ] 

74.08A.260 Work activity-Referral-Individual 
responsibility plan-Refusal to work. Recipients who 
have not obtained paid, unsubsidized employment by the end 
of the job search component authorized in *section 3 1 2  of 
this act shall be referred to a work activity. 

( I )  Each recipient shall be assessed immediately upon 
completion of the job search component. Assessments shall 
be based upon factors that are critical to obtaining employ
ment, including but not l imited to education, employment 
strengths, and employment history. Assessments may be 
performed by the department or by a contracted entity. The 
assessment shall be based on a uniform, consistent, transfer
ab le  format  that w i l l  be accepted  by a l l  agenc ies and 
organizations serving the recipient. Based on the assess
ment, an individual responsibility plan shall be prepared that: 
(a) Sets forth an employment goal and a plan for moving the 
recipient immediately i nto employment; (b) contains the 
obligation of the recipient to become and remain employed; 
(c)  moves the rec ipient  i nto  whatever employment the 
recipient is capable of handling as quickly as possible; and 
(d) describes the services available to the recipient to enable 
the recipient to obtain and keep employment. 

(2) Recipients who are not engaged in work and work 
activities, and do not qualify for a good cause exemption 
under RCW 74.08A.270, shall engage in self-directed service 
as provided in RCW 74.08A.330. 
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(3) If a recipient refuses to engage in work and work 
activities required by the department, the family's grant shall 
be reduced by the recipient's share, and may, if the depart
ment determines it appropriate, be terminated. 

(4) The department may waive the penalties required 
under subsection (3) of this section, subject to a finding that 
the rec ip ient refused to engage i n  work for good cause 
provided in RCW 74.08A.270. 

(5) In implementing this section, the department shall 
assign the highest priority to the most employable clients, 
including adults in two-parent families and parents in single
parent fami l ies that include older preschool or school-age 
children to be engaged in work activities. 

(6) In consultation with the recipient, the department or 
contractor shall place the recipient into a work activity that 
is available in the local area where the recipient resides. 
[ 1 997 c 58 § 3 1 3. ]  

*Reviser's note: Section 3 1 2  o f  this act was vetoed by the governor. 

74.08A.270 Good cause. Good cause reasons for 
failure to part ic ipate in WorkFirst program components 
include: ( 1 )  Situations where the recipient is  a parent or 
other relative personally providing care for a child under the 
age of six years, and formal or informal child care, or day 
care for an incapacitated individual living in the same home 
as a dependent ch i ld ,  i s  necessary for an ind i v idua l  to 
participate or continue participation in the program or accept 
employment, and such care is not available, and the depart
ment fails to provide such care; or (2) until June 30, 1 999, 
if the recipient is a parent with a child under the age of one 
year. A parent may only receive this exemption for a total 
of twelve months, which may be consecutive or nonconsecu
tive; or (3) after June 30, 1 999, if the recipient is a parent 
with a child under three months of age. [ 1 997 c 58 § 3 1 4 . ]  

74.08A.280 Program goal-Collaboration to develop 
work programs-Contracts-Service areas-Regional 
plans. ( 1 )  The legislature finds that moving those eligible 
for assistance to self-sustaining employment is a goal of the 
WorkFirst program. It is the intent of WorkFirst to aid a 
participant's progress to self-sufficiency by allowing flexibil
ity wi th i n the state-wide program to reflect communi ty 
resources, the local characteristics of the labor market, and 
the composition of the caseload. Program success will be 
enhanced through effective coordination at regional and local 
levels, involving employers, labor representatives, educators, 
community leaders, local governments, and social service 
providers. 

(2) The department, through its regional offices, shall 
col laborate with employers, recipients, frontl ine workers, 
educational institutions, labor, private industry councils, the 
work force train ing  and education coord inat ing board , 
community rehabilitation employment programs, employment 
and training agencies, local governments, the employment 
securi ty department, and community action agencies to 
develop work programs that are effective and work in their 
communities. For planning purposes, the department shall 
collect and make accessible to regional offices successful 
work program models  from around the U n i ted S tates ,  
including the employment partnership program, apprentice
s h i p  p r o g r a m s ,  m i c r o c r e d i t ,  m i c r o e n t e r p r i s e ,  
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self-employment, and W-2 Wisconsin  works. Work pro
grams shall incorporate local volunteer citizens in their plan
n ing  and i mplemen tation phases to ensure comm u ni ty  
relevance and success. 

(3) To reduce administrative costs and to ensure equal 
state-wide access to services, the department may develop 
contracts for state-wide welfare-to-work services. These 
state-wide contracts shall support regional flex ibi l ity and 
ensure that resources follow local labor market opportunities 
and recipients' needs. 

(4) The secretary shall establish WorkFirst service areas 
for p u rposes o f  p lann ing  WorkF i rs t  p rograms and for 
distributing WorkFirst resources. Service areas shall reflect 
department regions. 

(5) By July 3 1 st of each odd-numbered year, a plan for 
the WorkFirst program shall be developed for each region. 
The plan shall be prepared in consultation with local and 
regional sources, adapting the state-wide WorkFirst program 
to achieve maximum effect  for the partic ipants and the 
communities within which they reside. Local consul tation 
shall i nclude to the greatest extent possible input from local 
and regional planning bodies for social services and work 
force development. The regional and local adm inistrator 
shall consult with employers of various sizes, labor represen
tatives, training and education providers, program partic i 
pants, economic  development organizations, community 
organizations, tribes, and local governments i n  the prepara
tion of the service area plan . 

(6) The secretary has final authority in plan approval or 
modification. Regional program implementation may deviate 
from the state-wide program if  specified in  a service area 
plan, as approved by the secretary . [ 1 997 c 58 § 3 1 5  . ]  

74.08A.285 Job search instruction and assistance. 
The WorkFirst program operated by the department to meet 
the federal work requirements specified in P .L. 1 04- 193 shall 
contai n a job search component. The component shall 
consist of instruction on how to secure a job and assisted job 
search activities to locate and retain employment. Nonex
empt recipients of temporary assistance for needy famil ies 
shall participate in an initial job search for no more than 
twelve consecutive weeks. The recipient 's abi l ity to obtain 
employment will be reviewed within the first four weeks of 
job search and periodically thereafter and, if it is clear at any 
time that further participation in a job search wi l l  not be 
productive, the department shall assess the recipient pursuant 
to RCW 74.08A.260. The department shall refer recipients 
unable to find  employment through the in i tial job search 
period to work activities that wil l  develop the i r  ski l ls  or 
knowledge to m ake them more employable ,  i n c l ud ing  
additional job search and job readiness assistance. [ 1 998 c 
89 § 1 . ] 

74.08A.290 Competitive performance-based con
tract ing-E v a l u a t i o n  of c o n tract ing  p ra c t i c e s
Contracting strategies. ( 1 )  It is the intent of the legislature 
that the department is authorized to engage in competit ive 
contracting using performance-based contracts to provide all 
work activit ies authorized i n  chapter 5 8 ,  Laws of 1 997, 
including the job search component authorized in *section 
3 1 2  of this act. 
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(2) The department may use competitive performance
based contracting to select which vendors will participate i n  
the WorkFirst program. Performance-based contracts shall 
be awarded based on factors that include but are not l imited 
to the criteria l isted in RCW 74.08A.4 l 0, past performance 
of the con tractor,  demonstrated ab i l i ty  to perform the 
contract effectively, financial strength of the contractor, and 
merits of the proposal for services submitted by the contrac
tor. Contracts shall be made without regard to whether the 
contractor is a public or private entity. 

(3) The department may contract for an evaluation of 
the competitive contracting practices and outcomes to be 
performed b y  an  i ndependent  e n t i ty w ith experti s e  i n  
government privatization and competitive strategies. The 
evaluation shall inc lude quarterly progress reports to the 
fiscal committees of the legis lature and to the governor, 
starting at the first quarter after the effective date of the first 
competitive contract and ending two years after the effective 
date of the first competitive contract. 

(4) The department shall seek independent assistance i n  
developing contracting strategies to implement this section. 
Assistance may include but is  not limited to development of 
contract language, design of requests for proposal, develop
ing full cost information on government services, evaluation 
of bids, and providing for equal competition between private 
and public entities. [ 1 997 c 58 § 3 1 6. ]  

*Reviser's note: Section 3 1 2  o f  this act was vetoed by the governor. 

74.08A.300 Placement bonuses. I n  the case of 
service providers that are not public agencies, i nitial place
ment bonuses of no greater than five hundred dollars may be 
provided by the department for service entities responsible 
for placing recipients in  an unsubsidized job for a minimum 
of twelve weeks, and the following additional bonuses shall 
also be provided: 

( I )  A percent of the initial bonus if the job pays double 
the minimum wage; 

(2) A percent of the i ni tial bonu s  if the job provides 
health care; 

( 3 )  A percent of the i nit ial bonus if the job i ncludes 
employer-provided child care needed by the recipient; and 

(4) A percent  of the i n it ial bonus if the recipient i s  
continuously employed for two years. [ 1 997 c 58 § 3 1 7. ]  

74.08A.310 Self-employment assistance-Training 
and placement programs. The department shall: 

( I )  Notify recipients of temporary assistance for needy 
families that self-employment is one method of leaving state 
assistance. The department shall provide its regional offices, 
recipients of temporary assistance for needy families, and 
any contractors providing job search, training, or placement 
services notification of programs available in the state for 
entrepreneurial train i ng,  techn ical assi stance, and loans 
available for start-up businesses; 

(2) Provide recipients of temporary assistance for needy 
fami l ies and service prov iders ass is t ing such rec ipients 
through training and placement programs with information 
it receives about the skills and train ing required by firms 
locating in the state; 

(3 )  Encourage rec ipients of temporary assis tance for 
needy famil ies that are in need of basic skills to seek out 
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programs that integrate basic skills training with occupational 
training and workplace experience. [ 1 997 c 58 § 324.]  

74.08A.320 Wage subsidy program. The department 
shall establish a wage subsidy program for recipients of 
temporary assistance for needy families. The department 
shall g ive preference i n  job placements to private sector 
employers that have agreed to part ic ipate i n  the w age 
subsidy program. The department shall identify characteris
tics of employers who can meet the employment goals stated 
i n  RCW 74.08A. 4 1  0 .  The department  sha l l  use  these 
characteristics in  identifying which employers may partici
pate in the program. The department shall adopt rules for 
the participation of recipients of temporary assistance for 
needy families in the wage subsidy program. Participants in 
the program establ i shed u nder th i s  sect ion m ay not be 
employed if: ( 1 )  The employer has terminated the employ
ment  of any c urre n t  employee or otherwise  caused an 
involuntary reduction of its work force in order to fill the 
vacancy so created with the participant; or (2) the participant 
d isplaces or partially displaces current employees. Em
ployers providing positions created under this section shall 
meet the requirements of chapter 49.46 RCW. This section 
shall not diminish or result in the i nfringement of obligations 
or rights under chapters 4 1 .06, 4 1 .56, and 49.36 RCW and 
the nat ional  l abor re lat ions  act, 29 U . S . C .  Ch .  7 .  The 
department shall establish such local and state-wide advisory 
boards, including business and labor representatives, as it 
deems appropriate to assist in the implementation of the 
wage subsidy program. Once the recipient is hired, the wage 
subsidy shall be authorized for up to n ine months. [ 1 997 c 
58 § 325.] 

74.08A.330 Community service program. The 
department shall establish the community service program to 
provide the experience of work for rec ipients of public 
assistance. The program i s  intended to promote a strong 
work ethic for participatin g  public assistance recipients. 
Under this program, public assistance recipients are required 
to volunteer to work for charitable nonprofit organizations 
and public agencies, or engage in another activity designed 
to benefit  the rec i p i e n t ,  the rec ip i e n t ' s fam i l y ,  or the 
recipient's community, as determined by the department on 
a case-by-case basis. Participants in a community service or 
work experience program establ ished by this chapter are 
deemed employees for the purpose of chapter 49. 1 7  RCW. 
The cost of premiums under Title 5 1  RCW shall be paid for 
by the department for participants i n  a community service or 
work experience program .  Participants i n  a community 
service or work experience program may not be placed if: 
( I )  An employer has termi nated the employment of any 
c urre n t  e mployee or  o therwise  cau sed an i nv o l u nt ary 
reduction of its work force in order to fill the vacancy so 
created with the participant; or (2) the participant displaces 
or partially displaces current employees. [ 1 997 c 58 § 326.] 

74.08A.340 Funding restrictions. The department of 
social and health services shall  operate the Wash ington 
WorkFirst program authorized under *RCW 74.08A.200 
through 74.08A.330, 43.330. 1 45, 74. 1 3.0903 and 7 4.25.040, 
and chapter 74. 1 2  RCW within the following constraints: 
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( 1 )  The ful l  amount of the temporary assistance for 
needy families block grant, plus qualifying state expenditures 
as appropriated in the biennial operating budget, shall be 
appropriated to the department each year in the biennial 
appropriations act to carry out the provisions of the program 
author ized i n  * RCW 74.08A.200 through 74.08 A . 3 3 0 ,  
43.330. 1 45 ,  74. 1 3 .0903 and 74.25.040, and chapter 74. 1 2  
RCW. 

(2 )  The department  may expend funds defi n ed i n  
subsect ion ( I )  o f  t h i s  sect ion i n  any manner  that w i l l  
effectively accompl ish the outcome measures defined i n  
RCW 74.08A.4 l 0. N o  more than fifteen percent o f  the 
amount provided in  subsection ( I )  of this section may be 
spent for administrative purposes. For the purpose of this 
subsection, "admin istrati v e  purposes" does not include 
expenditures for information technology and computerization 
needed for tracking and monitoring required by P .L. 1 04-
1 9 3 .  The department shal l not i ncrease grant levels to 
recipients of the program authorized in **RCW 74.08A.200 
through 74.08A.330 and 43.330. 1 45 and chapter 74. 1 2  RCW. 

(3)  The department shall  implement strategies that 
accompl i sh  the o utcome meas ures i d e n t i fied  in R C W  
74.08A.41 0 that are within the funding constraints in this 
section. Speci fical l y ,  the department  sha l l  implement 
strategies that will  cause the number of cases in the program 
authorized in **RCW 74.08A.200 through 74.08A.330 and 
43.330. 1 45 and chapter 74. 1 2  RCW to decrease by at least 
fifteen percent during the 1 997-99 biennium and by at least 
five percent in the subsequent biennium. The department 
may transfer appropriation authority between funding catego
ries within the economic services program in order to carry 
out the requirements of this subsection. 

(4) The department shall monitor expenditures against 
the appropriation levels provided for in subsection ( 1 )  of this 
section. The department shall quarterly make a determina
tion as to whether expenditure levels will exceed available 
funding and communicate i ts finding to the legislature. If  
the determination indicates that expenditures will  exceed 
funding at the end of the fiscal year, the department shall 
take all necessary actions to ensure that all services provided 
under this chapter shall be made available only to the extent 
of the availabil ity and level of appropriation made by the 
legislature. [ 1 997 c 58 § 32 1 . ] 

Reviser's note: *( I )  Additional sections referenced in 1 997 c 58 
include sections 3 1 2, 3 1 8, and 402. which were vetoed by the governor; 
section 401 ,  which Is quoted after RCW 74. 1 3  0903; and section 403, which 
is temporary and uncodified. 

* *(2) Additional sections referenced in 1 997 c 58 include sections 3 1 2  
and 3 1 8, which were vetoed b y  the governor. 

74.08A.350 Questionnaires-Job opportunities for 
welfare recipients. The department of social and health 
services shall create a questionnaire, asking businesses for 
information regarding available and upcoming job opportuni
ties for welfare recipients. The department of revenue shall 
include the questionnaire in a regular quarterly mailing. The 
department of socia l  and heal th  services shall  receive 
responses and use the information to develop work activities 
in the areas where jobs wi l l  be available .  [ 1 997 c 58 § 
1 007 . 1  

( 1 998 Ed )  

74.08A.380 Teen parents-Education requirements. 
All  appl icants under the age of eighteen years who are 
approved for assistance and, within one hundred eighty days 
after the date of federal certification of the Washi ngton 
temporary assistance for needy families program, all unmar
ried minor parents or pregnant minor applicants shall, as a 
condition of receiving benefits, actively progress toward the 
completion of a high school diploma or a GED. [ 1 997 c 58  
§ 503 .] 

74.08A.400 Outcome measures-Intent. It  is  the 
i ntent of the legis lature that the Washi ngton WorkFi rst 
program focus on work and on personal responsibi l i ty for 
recipients. The program shall be evaluated among other 
evaluations, through a l imited number of outcome measures 
designed to hold each community service office and eco
nomic services region accountable for program success. 
[ 1 997 c 58 § 701 . ] 

Effective dates-1997 c 58: See note following RCW 74.20A.320. 

74.08A.410 Outcome measures-Development
Benchmarks. ( 1 )  The WorkFirst program shall develop 
outcome measures for use i n  evaluat ing the WorkFirst 
program authorized in  chapter 58, Laws of 1 997, which may 
include but are not limited to: 

(a) Caseload reduction; 
(b) Recidivism to caseload after two years; 
(c) Job retention; 
(d) Earnings ; 
(e) Reduct ion i n  average grant through i n creased 

recipient earnings; and 
( f) P l a c e m e n t  of r e c i p i e n ts i n to p r i v a t e  s e c t o r ,  

unsubsidized jobs. 
(2) The department shall require that contractors for 

WorkFirst services collect outcome measure information and 
report outcome measures to the department regularly. The 
department shall develop benchmarks that compare outcome 
measure information from all contractors to provide a clear 
indication of the most effecti ve contractors. Benchmark 
information shall be published quarterly and provided to the 
legislature, the governor, and all contractors for WorkFirst 
services. [ 1 997 c 58 § 702.] 

Effective dates-1997 c 58: See note following RCW 74.20A.320. 

74.08A.420 Outcome measures-Evaluations
A warding contracts-Bonuses. Every WorkFirst office, 
region, contract, employee, and contractor shall be evaluated 
using the criteria in RCW 74.08A.41 0. The department shall 
award contracts to the highest performing entities according 
to the criteria in RCW 74.08A.4 1 0. The department may 
provide for bonuses to offices, regions, and employees with 
t h e  b e s t  o u t c o m e s  a c c o r d i n g  to m e a s u r e s  i n  R C W  
74.08A.410 .  [ 1 997 c 58 § 703 . )  

Effective dates-1997 c 58: See note following RCW 74.20A .320. 

74.08A.430 Outcome measures-Report to legisla
ture. The department shall provide a report to the appropri
ate committees of the legis lature on achievement of the 
outcome measures by region and contract on an annual basis, 
no later than January 1 5th of each year, beginning in 1 999. 
The report shall include how the department is us ing the 
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o u t c o m e  m e a s u re i n format ion  o b ta i ned  u n d e r  RCW 
74.08A.41 0  to manage the WorkFirst program. [ 1 997 c 58 
§ 704.] 

Effective dates-1997 c 58: See note following RCW 74.20A.320. 

74.08A.900 Short title-1997 c 58. This act may be 
known and cited as the Washington WorkFirst temporary 
assistance for needy families act. [ 1 997 c 58 § 2.]  

74.08A.901 Part headings, captions, table of con
tents not law-1997 c 58. Part headings, captions, and the 
table of contents used in this act are not any part of the law. 
[ 1 997 c 58 § 1 008.]  

74.08A.902 Exemptions and waivers from federal 
law-1997 c 58. The governor and the department of social 
and health services shall seek all necessary exemptions and 
waivers from and amendments to federal statutes, rules, and 
regulations and shall report to the appropriate committees in 
the house of representatives and senate quarterly on the 
efforts to secure the federal changes to permit full  implemen
tation of this act at the earliest possible date. [ 1 997 c 58 § 
1 009.] 

74.08A.903 Conflict with federal requirements-
1997 c 58. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to 
the allocation of federal funds to the state, the conflicting 
part of this act is inoperative solely to the extent of the con
flict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of 
this act in its application to the agencies concerned. The 
rules under this act shall meet federal requirements that are 
a necessary condition to the receipt of federal funds by the 
state. As used in this section, "allocation of federal funds to 
the s tate'· means the all ocation of federal fu nds that are 
appropriated by the legislature to the department of social 
and health services and on which the department depends for 
carrying out any provision of the operating budget applicable 
to it. [ 1 997 c 58 § 10 1 1 . ] 

74.08A.904 Severability-1997 c 58. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion  to other persons or c i rc u mstances is not 
affected . [ 1 997 c 58 § 1 0 1 2.] 
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74.09.010 Definitions. As used in this chapter: 
( 1 )  "Children's  health program" means the health care 

services program provided to children under eighteen years 
of age and in households with incomes at or below the 
federal poverty level as annually defined by the federal 
department of health and human services as adjusted for 
family size, and who are not otherwise eligible for medical 
assistance or the limited casualty program for the medically 
needy. 

(2) "Committee" means the children 's  health services 
committee created in *section 3 of this act. 

(3) "County" means the board of county commissioners, 
county council, county executive, or tribal jurisdiction, or its 
designee. A combination of two or more county authorities 
or tribal jurisdictions may enter into j oint agreements to 
fu lfi l l  the r e q u i r e m e n t s  of R C W  7 4 . 09 . 4 1 5  through 
74.09.435. 

(4) "Department" means the department of social and 
health services. 

(5) "Department of health" means the Washington state 
department of health created pursuant to RCW 43 .70.020. 

(6) "Internal management" means the administration of 
medical assistance, medical care services, the children ' s  
health program, and the limited casualty program. 

(7) "Limited casualty program" means the medical care 
program provided to medical ly needy persons as defined 
under Title XIX of the federal social security act, and to 
medical ly indigent  persons who are wi thout i ncome or 
resources sufficient to secure necessary medical services. 

(8) "Medical assistance" means the federal aid medical 
care program prov ided to categorically needy persons as 
defined under Title XIX of the federal social security act. 

(9) "Medical care services" means the limited scope of 
care financed by state funds and provided to general assis
tance recipients , and recipients of alcohol and drug addiction 
services provided under chapter 74.50 RCW. 

( 1 0) " Nursing home" means nursing home as defined in 
RCW 1 8.5 1 .010. 
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( 1 1 )  "Poverty'· means the federal poverty level deter
mined annually by the United States department of health 
and human services, or successor agency. 

( 12) "Secretary" means the secretary of social and health 
services. [ 1 990 c 296 § 6; 1 987 c 406 § 1 1 ; 1 98 1  1 st ex .s .  
c 6 § 1 8 ;  1 9 8 1  c 8 § 1 7 ;  1 979 c 1 4 1  § 3 3 3 ;  1 959 c 26 § 
74.09.010. Prior: 1 955 c 273 § 2.] 

*Reviser's note: " Section 3 of this act" [ 1 990 c 296] which created 
the committee was vetoed by the governor. 

Effective date-1990 c 296: See note following RCW 74.09.405. 

Effective date-Severabi l i ty-198 1 l s t  ex.s. c 6: See notes 
following RCW 74.04.005. 

74.09.035 Medical care services-Eligibility, stan
dards-Limits. ( 1 )  To the extent of avai lable funds,  
medical care services may be provided to recipients of 
general assistance, and rec i pi ents of al cohol and drug 
addiction services provided under chapter 74.50 RCW, in 
accordance with medical eligibility requirements established 
by the department. 

(2) Determination of the amount, scope, and duration of 
medical care services shall be limited to coverage as defined 
by the department, except that adult dental, and routine foot 
care shall not be included unless there is a specific appropri
ation for these services. 

(3) The department shall establish standards of assis
tance and resource and income exemptions, which may 
include deductibles and co-insurance provisions. In addition, 
the department  m ay inc l ude a prohib i t ion  aga i n s t the 
voluntary assignment of property or cash for the purpose of 
qual ifying for assistance. 

(4) Residents of skilled nursing homes, intermediate care 
faci l ities , and intermediate care facil ities for the mentally 
retarded who are eligible for medical care services shall be 
provided medical services to the same extent as provided to 
those persons eligible under the medical assistance program. 

( 5 )  Pay ments made by the department u nder t h i s  
program shall b e  the limit of expenditures for medical care 
services solely from state funds. 

(6) Eligibility for medical care services shall commence 
with the date of certification for general assistance or the 
date of eligibil i ty for alcohol and drug addiction services 
provided under chapter 74.50 RCW. [ 1 987 c 406 § 12 ;  1 985 
c 5 § 1 ;  1 983 1 st ex .s .  c 43 § 2; 1 982 1 st ex .s .  c 1 9  § 3 ;  
1 9 8 1  1 st ex.s. c 6 § 1 9.] 

Effective date-1983 1 st ex.s. c 43: See note following RCW 
74 09.700 

Effective date-1982 1st ex.s. c 19: "This act is necessary for the 
immediate preservation of the public peace. health. and safety, the support 
of the state government and its existing public institutions, and shall take 
effect April ! ,  1982 [April 3, 1982)." [ 1 982 1 st ex.s. c 19 § 6.] 

Effective date-Severability-1981 1st ex.s. c 6:  See notes 
following RCW 74.04.005. 

74.09.050 Secretary's responsibilities and duties
Personnel-Medical screeners. The secretary shall appoint 
such professional personnel and other assistants and employ
ees, including professional medical screeners, as may be 
reasonably necessary to carry out the provisions of this 
chapter. The medical screeners shall be supervised by one 
or more physicians who shall be appointed by the secretary 

[Title 74 RCW-page 25) 



74.09.050 Title 74 RCW: Public Assistance 

or his designee. [ 1 979 c 14 1  § 335;  1 959 c 26 § 74.09.050. 
Prior: 1 955 c 273 § 6.]  

74.09.055 Copayment, deductible, coinsurance 
requirements authorized. The department is authorized to 
establish copayment, deductible, or coinsurance requirements 
for recipients of any medical programs defined in RCW 
74.09.0 1 0. [ 1 993 c 492 § 23 1 ;  1 982 c 201 § 1 9.] 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short titl�everability--Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5. 

74.09.075 Employability and disability evaluation
Medical condition-Medical reports-Medical consulta
tions and assistance. The department shall provide (a) for 
evaluation of employability when a person is applying for 
public assistance representing a medical condition as a basis 
for need, and (b)  for medical  reports to be used in the 
evaluation of total and permanent disability.  It shall further 
provide for medical consultation and assistance in determin
ing the need for special diets, housekeeper and attendant 
services, and other requirements as found necessary because 
of the medical condition under the rules promulgated by the 
secretary . [ 1 979 c 1 4 1  § 337;  1 967 ex.s. c 30 § 2 . ]  

74.09.080 Methods of performing administrative 
responsibilities. In carrying out the administrative responsi
bility of this chapter, the department may contract with an 
individual or a group, may utilize existing local state public 
assistance offices, or establish separate welfare medical care 
offices on a county or mult icou n ty un i t  basis as found 
necessary . [ 1 979 c 1 4 1  § 3 3 8 ;  1 95 9  c 26 § 74 .09 .080. 
Prior: 1 955 c 273 § 9.] 

74.09. 1 10 Administrative personnel-Professional 
consultants and screeners. The department shall employ 
administrative personnel in both state and local offices and 
employ the services of professional screeners and consultants 
as found necessary to carry out the proper administration of 
the program. [ 1 979 c 1 4 1  § 339 ;  1 959 c 26 § 74.09. 1 1 0. 
Prior: 1 955 c 273 § 1 2 .] 

74.09. 120 Purchases of services, care, supplies
Nursing homes-Veterans'  homes-Institutions for 
mentally retarded-Institutions for mental diseases. The 
department shall purchase necessary physician and dentist 
services by contract or "fee for service. "  The department 
shall purchase nursing home care by contract and payment 
for the care shall be in accordance with the provisions of 
chapter 74.46 RCW and rules adopted by the department 
under the authority of RCW 74.46.800. No payment shall 
be made to a nursing home which does not permit inspection 
by the department of social and health services of every part 
of its premises and an examination of all records, including 
financial records, methods of administration, general and 
special  dietary programs, the disbursement of drugs and 
methods of supply,  and any other records the department 
deems relevant to the regulation of nursing home operations, 
enforcement of standards for resident care. and payment for 
nursing home services. 
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The department may purchase nursing home care by 
contract in veterans' homes operated by the state department 
of veterans affairs and payment for the care shall be in 
accordance with the provisions of chapter 74.46 RCW and 
rules adopted by the department under the authority of RCW 
74.46.800. 

The department may purchase care in institutions for the 
mentally retarded, also known as intermediate care facilities 
for the mentally retarded. The department shall establish 
rules for reasonable accounting and reimbursement systems 
for such care. Institutions for the mentally retarded include 
licensed nursing homes, public institutions, l icensed boarding 
homes with fifteen beds or less, and hospital facilities cer
tified as intermediate care facilities for the mentally retarded 
under the federal medicaid program to provide health, 
habilitative, or rehabilitative services and twenty-four hour 
supervision for mentally retarded individuals or persons with 
related condit ions and inc ludes i n  the program "active 
treatment" as federally defined. 

The department may purchase care in institutions for 
mental diseases by contract. The department shall establish 
rules for reasonable accounting and reimbursement systems 
for such care. Institutions for mental diseases are certified 
under the federal medicaid program and primarily engaged 
in providing diagnosis, treatment, or care to persons with 
mental diseases, including medical attention, nursing care, 
and related services. 

The department may purchase all other services provid
ed under this chapter by contract or at rates established by 
the department. [ 1998 c 322 § 45; 1 993 sp.s. c 3 § 8; 1 992 
c 8 § I ;  1 989 c 372 § 1 5 ; 1 983 1 st ex.s. c 67 § 44; 1 98 1  
2nd ex.s. c I I  § 6; 1981  1 st ex.s. c 2 § 1 1 ;  ( 1 980 c 1 77 § 84 
repealed by 1 983 1 st ex.s. c 67 § 48); 1 975 1 st ex.s. c 2 1 3  
§ 1 ;  1 967 e x . s .  c 30 § 1 ;  1 959 c 26 § 74.09 . 1 20. Prior: 
1 955 c 273 § 1 3 . ]  

Effective date--1998 c 322 § §  1-37, 40-49, and 52-54: See RCW 
74.46.906. 

Severability-1998 c 322: See RCW 74.46.907. 

Effective date--1993 sp.s. c 3: See note following RCW 72.36. 1 40. 

Findings-1993 sp.s. c 3: See RCW 72.36. 1 60 1 .  

Severability-Effective dates-1983 1st ex.s. c 67 : See RCW 
74.46.905 and 74.46.90 1 .  

Severabili ty-Effective dates-1981 1st ex.s. c 2 :  See notes 
following RCW 1 8 .5 1 .0 1 0. 

Effective dates-1980 c 177: See RCW 74.46.90 1 .  

Conflict with federal requirement.� and this section: RCW 74.46.840. 

74.09. 150 Personnel to be under existing merit 
system. All personnel employed in the administration of the 
medical care program shall be covered by the existing merit 
system under the Washington personnel resources board. 
[ 1 993 c 28 1 § 66; 1 959 c 26 § 74.09. 1 50. Prior: 1 955 c 
273 § 1 6. ]  

Effective date--1993 c 281 :  See note following R C W  4 1 .06.022. 

74.09.160 Presentment of charges by contractors. 
Each vendor or group who has a contract and is rendering 
service to eligible persons as defined in this chapter shall 
submit such charges as agreed upon between the department 
and the individual or group no later than twelve months from 
the date of service. If the final charges are not presented 
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within the twelve-month period, they shall not be a charge 
against the state. Said twelve-month period may also be 
extended by regulation, but only if required by applicable 
federal law or regulation, and to no more than the extension 
of time so required. For services rendered prior to July 28, 
1991 ,  final charges shall not be a charge against the state un
less they are presented within one hundred twenty days from 
the date of service. [ 1 99 I  c I03 § 1 ;  1 980 c 32 § I I ; I979 
ex . s . c 8 I § 1 ;  1 9 7 3 1 s t e x . s . c 4 8 §  1 ;  1 9 5 9 c 2 6 §  
74.09. 1 60. Prior: 1 955 c 273 § 1 7. ]  

74.09.180 Chapter does not apply if another party 
i s  I i a b l e - E x c e p t i o n - S u  b r o g a t i o n - L i e n 
Reimbursement-Delegation of lien and subrogation 
rights. ( I )  The provisions of this chapter shall not apply to 
recipients whose personal injuries are occasioned by negli
gence or wrong of another: PROVIDED, HOWEVER, That 
the secretary may furnish assistance, under the provisions of 
this chapter, for the results of i njuries to or i l l ness of a 
recipient, and the department shall thereby be subrogated to 
the recipient 's  rights against the recovery had from any tort 
feasor or the tort feasor's insurer, or both, and shall have a 
lien thereupon to the extent of the value of the assistance 
furnished by the department. To secure reimbursement for 
assistance provided under this section, the department may 
pursue its remedies under RCW 43.208.060. 

(2) The rights and remedies provided to the department 
in this section to secure reimbursement for assi stance, 
including the department 's  lien and subrogation rights, may 
be delegated to a managed health care system by contract 
entered into pursuant to RCW 74.09.522. A managed health 
care system may enforce all rights and remedies delegated to 
i t  by the department to secure and recover ass i s tance 
provided under a managed health care system consistent with 
its agreement with the department. [ 1 997 c 236 § 1 ;  1990 
c 1 00 § 2; 1 987 c 283 § 1 4 ;  1 979 ex.s.  c 1 7 1  § 1 4; 1 97 1  
e x . s .  c 3 0 6  § 1 ;  1 9 6 9  e x . s .  c 1 7 3 § 8 ;  1 9 5 9  c 2 6  § 
74.09. 1 80. Prior: 1 955 c 273 § 19. ]  

Application-1990 c 100 §§ 2, 4 ,  7(1), 8(2): See note following 
RCW 43.208.060. 

Severability-Savings-1987 c 283: See notes following RCW 
43.20A 020. 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.09.185 Third party has legal liability to make 
payments-State acquires rights-Lien-Equitable 
subrogation does not apply. To the extent that payment for 
covered expenses has been made under medical assistance 
for health care items or services furnished to an individual, 
in any case where a third party has a legal l iability to make 
payments, the state is considered to have acquired the rights 
of the individual to payment by any other party for those 
health care items or services. Recovery pursuant to the 
subrogation rights. assignment, or enforcement of the lien 
granted to the department by this  section shal l  not be 
reduced, prorated, or applied to only a portion of a judg
ment, award, or settlement, except as provided in RCW 
43.20B .050 and 43 . 208 .060. The doctrine of equitable 
subrogation shall not apply to defeat, reduce, or prorate 
recovery by the department as to its assignment, l ien, or 
subrogation rights. [ 1 995 c 34 § 6.] 
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74.09. 190 Religious beliefs-Construction of 
chapter. Nothing in this chapter shal l  be construed as 
empowering the secretary to compel any recipient of public 
assistance and a medical i ndigent person to undergo any 
physical examination, surgical operation, or accept any form 
of medical treatment contrary to the wishes of said person 
who relies on or is treated by prayer or spiritual means in 
accordance with the creed and tenets of any well recognized 
church or religious denomination. [ 1 979 c 1 4 1  § 342; 1959 
c 26 § 74.09. 190. Prior: 1 955 c 273 § 23 . )  

74.09.200 Audits and investigations-Legislative 
declaration-State authority. The legislature finds and 
declares it to be in the public interest and for the protection 
of the health and welfare of the residents of the state of 
Washington that a proper regulatory and inspection program 
be instituted in connection with the providing of medical, 
dental, and other health services to recipients of public 
assi stance and medical ly i ndigent persons.  I n  order to 
effectively accomplish such purpose and to assure that the 
recipient of such services receives such services as are paid 
for by the state of Washington, the acceptance by the re
cipient of such services, and by practitioners of reimburse
ment for performing such services ,  shal l  authorize the 
secretary of the department of social and health services or 
his designee, to inspect and audit all records in connection 
with the providing of such services. [ 1 979 ex.s. c 1 52 § 1 . ] 

74.09.210 Fraudulent practices-Penalties. ( 1 ) No 
person, firm, corporation, partnership, association, agency, 
institution, or other legal entity, but not including an individ
ual public assistance recipient of health care, shall, on behalf 
of himself or others, obtain or attempt to obtain benefits or 
payments under this chapter in a greater amount than that to 
which entitled by means of: 

(a) A willful false statement; 
(b) By willful misrepresentation, or by concealment of 

any material facts; or 
(c) By other fraudulent scheme or device, including, but 

not limited to: 
(i)  Bill ing for services, drugs, supplies, or equipment 

that were unfurnished, of lower quality, or a substitution or 
misrepresentation of items billed; or 

( i i )  Repeated bi l l ing for purportedly covered items, 
which were not in fact so covered. 

(2) Any person or entity knowingly violating any of the 
provisions of subsection ( 1 )  of this section shall be liable for 
repayment of any excess benefits or payments received, plus 
i nterest at the rate and in the m anner provided in RCW 
43.20B.695. Such person or other entity shall further, in 
addition to any other penalties provided by law, be subject 
to civil penalties. The secretary may assess civil penalties 
in an amount not to exceed three times the amount of such 
excess benefits or payments: PROVIDED, That these civil 
penalties shall not apply to any acts or omissions occurring 
prior to September I ,  1 979.  RCW 43 .20A .2 1 5  governs 
notice of a civil fine and provides the right to an adjudica
tive proceeding. 

(3)  A cri mi nal action need not be brought agai nst a 
person for that person to be civilly liable under this section. 
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(4)  I n  a l l  proceedi ngs  under th i s  sect ion ,  service,  
adjud icat ive  proceed i n g s .  and j ud ici a l  review of  such 
determinations shal l  be in accordance with chapter 34 .05 
RCW, the Administrative Procedure Act. 

(5) Civil penalties shall be deposited in the general fund 
upon their receipt. [ 1 989 c 1 75 § 146; 1 987 c 283 § 7; 1 979 
ex.s. c 1 52 § 2.]  

Effective date-1989 c 175: See note following RCW 34.05 .010.  

Severability-Savings-1987 c 283: See notes following RCW 
43.20A.020. 

74.09.220 Liability for receipt of excess payments. 
Any person, firm , corporation,  partnership,  assoc iat ion,  
agency, institution or other legal entity, but not including an 
individual public assistance recipient of health care, that, 
without i ntent to violate this chapter, obtains benefits or 
payments under this code to which such person or entity is 
not ent i t led,  or in a greater amount than that to which 
ent i t led,  shal l  be l i able  for ( I )  any excess benefits or 
payments received, and (2) interest calculated at the rate and 
in the manner provided in RCW 43.20B.695. Whenever a 
penalty is due under RCW 74.09.2 1 0  or interest is due under 
RCW 43 .20B . 695 , such penalty or interest shall not be 
reimbursable by the state as an allowable cost under any of 
the provisions of this chapter. [ 1 987 c 283 § 8 ;  1 979 ex.s. 
c 1 52 § 3 . ]  

Severability-Savings-1987 c 283: See notes following RCW 
43.20A.020. 

74.09.230 False statements, fraud-Penalties. Any 
person, including any corporation, that 

( 1 )  knowingly makes or causes to be made any false 
statement or representation of a material fact in any applica
t ion for any payment under any medical  c are program 
authorized under this chapter, or 

(2) at any time knowingly makes or causes to be made 
any false statement or representation of a material fact for 
use in determin ing rights to such payment, or knowingly 
falsifies, conceals, or covers up by any trick,  scheme, or 
device a material fact in connection with such application or 
payment, or 

(3)  having knowledge of the occurrence of any event 
affecting (a) the initial or continued right to any payment, or 
(b) the initial or continued right to any such payment of any 
other i ndividual in whose behalf he has applied for or is 
receiving such payment, conceals or fails to disclose such 
event with an intent fraudulently to secure such payment 
either in a greater amount or quantity than is due or when no 
such payment is authorized, 
shall be guilty of a class C felony: PROVIDED, That the 
fi ne,  i f  imposed,  sha l l  not  be i n  an amount  more than 
twenty-five thousand dollars, except as authorized by RCW 
9A.20.030. [ 1 979 ex.s. c 1 52 § 4.]  

74.09.240 Bribes, kickbacks, rebates-Self-refer· 
rals-Penalties. ( I )  Any person, including any corporation, 
that sol ic i ts or receives any remuneration (including any 
kickback, bribe, or rebate) directly or indirectly, overtly or 
covertly, in cash or in kind 

(a) in return for referring an individual to a person for 
the furnishing or arranging for the furnishing of any item or 
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service for which payment may be made in whole or in part 
under this chapter, or 

(b)  i n  return for purchas ing ,  leasi n g ,  order ing ,  or 
arranging for or recommending purchasing,  leas ing,  or 
ordering any goods, fac i l ity,  serv ice,  or i tem for which 
payment may be made in  whole or in part under this chapter, 
shall  be guil ty of a class C felony;  however, the fine, if 
imposed, shall not be in  an amount more than twenty-five 
thousand dollars, except as authorized by RCW 9A.20.030. 

(2) Any person, including any corporation, that offers or 
pays any remuneration (including any kickback, bribe, or 
rebate) directly or indirectly, overtly or covertly, in  cash or 
in  kind to any person to induce such person 

(a) to refer an individual to a person for the furnishing 
or arranging for the furnishing of any item or service for 
which payment may be made, in whole or in part, under this 
chapter, or 

(b) to purchase, lease, order, or arrange for or recom
mend purchasing, leasing, or ordering any goods, facility, 
service, or item for which payment may be made in whole 
or in part under this chapter, 
shall be gui lty of a c lass C felony; however, the fine, if 
imposed, shall not be in an amount more than twenty-five 
thousand dollars, except as authorized by RCW 9A.20.030. 

( 3 ) (a)  Except  as pro v i ded i n  42 U . S . C .  1 39 5  nn ,  
physic ians are prohibi ted from self-referring any  cl ient 
eligible under thi s  c hapter for the following designated 
health services to a facil i ty in  which the physician or an 
immediate family member has a financial relationship: 

(i) Clinical laboratory services; 
(ii) Physical therapy services; 
(iii) Occupational therapy services; 
(iv) Radiology including magnetic resonance imaging, 

computerized axial tomography, and ultrasound services; 
(v) Durable medical equipment and supplies; 
(vi)  Parenteral and enteral n utrients equipment and 

supplies; 
(vii) Prosthetics, orthotics, and prosthetic devices; 
(viii) Home health services; 
(ix) Outpatient prescription drugs; 
(x) Inpatient and outpatient hospital services; 
(xi) Radiation therapy services and supplies. 
(b) For purposes of this subsection, "financial relation

ship" means the relationship between a physician and an 
entity that includes either: 

(i) An ownership or investment interest; or 
(ii) A compensation arrangement. 
For purposes of this subsection, "compensation arrange

ment"  means a n  arrangement  i nv o l v i n g  remunerat ion  
between a physician, or  an  immediate family member of  a 
physician, and an entity. 

(c)  The department  i s  authorized to adopt by rule 
amendments to 42 U.S .C .  1 395 nn  enacted after July 23 , 
1 995 . 

(d) This section shall not apply in any case covered by 
a general exception specified in 42 U.S.C. Sec. 1 395 nn. 

(4) Subsections ( 1 )  and (2) of thi s  section shall not 
apply to 

(a) a discount or other reduction in price obtained by a 
provider of services or other entity under this chapter if the 
reduction in price is properly disclosed and appropriately 
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reflected i n  the costs c l ai med or c harges made by the 
provider or entity under this chapter, and 

(b) any amount paid by an employer to an employee 
(who has a bona fide employment relationship with such 
employer) for employment in  the provision of covered items 
or services. 

(5) Subsections ( I )  and (2) of this section, if applicable 
to the conduct involved, shall supersede the criminal provi
sions of chapter 1 9.68 RCW, but shall not preclude adminis
trative proceedings authori zed by chapter 1 9 .68  RCW. 
[ 1995 c 319 § 1 ;  1 979 ex.s. c 1 52 § 5. ]  

74.09.250 False statements regarding institutions, 
facilities-Penalties. Any person, including any corpora
tion, that knowingly makes or causes to be made, or induces 
or seeks to i nduce the making of, any false statement or 
representation of a material fact with respect to the condi
tions or operations of any institution or facil ity in  order that 
such institution or facil ity may qual ify (either upon in itial 
certification or upon recertification) as a hospital, nursing 
facility, or home health agency, shall be guilty of a class C 
felony: PROVIDED, That the fine, if imposed, shall not be 
in an amount more than five thousand dollars. [ 1 99 1  sp.s. 
c 8 § 6; 1 979 ex.s. c 1 52 § 6. ]  

Effective date-1991 sp.s. c 8: See note following RCW 1 8 .5 1 .050. 

74.09.260 Excessive charges, payments-Penalties. 
Any person, including any corporation, that knowingly: 

( I )  Charges, for any service provided to a patient under 
any medical care plan authorized under this chapter, money 
or other consideration at a rate in excess of the rates estab
lished by the department of social and health services; or 

(2) Charges, solicits, accepts, or receives, in addition to 
any amount otherwise required to be paid under such plan, 
any gift, money, donation, or other consideration (other than 
a charitable, religious, or philanthropic contribution from an 
organization or from a person unrelated to the patient): 

(a) As a precondition of admitting a patient to a hospital 
or nursing facil ity; or 

(b) As a requirement for the patient's continued stay in 
such facility,  
when the cost of the services provided therein to the patient 
is paid for, in whole or in part, under such plan, shall be 
guilty of a c lass C felony: PROVIDED, That the fine, i f  
imposed, shall not be  in  an  amount more than twenty-five 
thousand dollars, except as authorized by RCW 9A.20.030. 
[ 1 99 1  sp.s. c 8 § 7;  1 979 ex.s. c 1 52 § 7. ]  

Effective date-1991 sp.s. c 8: See note following R C W  1 8.5 1 .050. 

74.09.270 Fai lure to maintain trust funds in 
separate account-Penalties. ( 1 )  Any person having any 
patient trust funds in  his possession, custody, or control ,  
who, knowing that h e  is violating any statute, regulation, or 
agreement, deliberately fails to deposit, transfer, or maintain 
said funds in a separate, designated, trust bank account as 
required by such statute, regulation, or agreement shall be 
guilty of a gross misdemeanor and shal l be punished by 
imprisonment for not more than one year in the county jail, 
or by a fine of not more than ten thousand dollars or as 
authorized by RCW 9A.20.030, or by both such fine and 
imprisonment. 

( 1 998 Ed.) 

(2) "Patient  trust funds " are funds recei ved by any 
health care facility which belong to patients and are required 
by any state or federal statute, regulation, or by agreement 
to be kept in a separate trust bank account for the benefit of 
such patients. 

( 3 )  This section shall  not be construed to prevent a 
prosecution for theft. [ 1 979 ex.s. c 1 52 § 8. ]  

74.09.280 False verification of written statements
Penalties. The secretary of social and health services may 
by rule require that any application, statement, or form filled 
out by suppliers of medical care under this chapter shall con
tain or be verified by a written statement that it is made 
under the penalties of perjury and such declaration shall be 
in lieu of any oath otherwise required, and each such paper 
shall in such event so state. The making or subscribing of 
any such papers or forms containing any false or misleading 
information may be prosecuted and punished under chapter 
9A.72 RCW. [ 1 979 ex.s. c 1 52 § 9 . ]  

74.09.290 Department audits and investigations of 
providers-Patient records-Penalties. The secretary of 
the department of social and health services or his authorized 
representative shall have the authority to: 

( 1 )  Conduct audits and investigations of providers of 
medical and other services furnished pursuant to this chapter, 
except that the Washington state medical quality assurance 
commission shall generally serve in an advisory capacity to 
the secretary in the conduct of audits or i nvestigations of 
physicians. Any overpayment discovered as a result of an 
audit of a provider under this authority shall be offset by any 
underpayments discovered in that same audit sample. In 
order to determine the provider's actual, usual, customary, or 
prevail ing charges, the secretary may examine such random 
representative records as necessary to show accounts billed 
and accounts received except that i n  the conduct of such 
examinations, patient names, other than public assistance 
app l i cants or rec ip ients ,  shal l not be noted, copied,  or 
otherwise made avai lable to the department. I n  order to 
verify costs incurred by the department for treatment of 
public assistance applicants or recipients, the secretary may 
examine patient records or portions thereof in connection 
with services to such applicants or recipients rendered by a 
health care provider, notwithstanding the provisions of RCW 
5.60.060, 1 8.53 .200, 1 8 .83. 1 1 0, or any other statute which 
m ay make or purport to make such records pri vileged or 
confidential: PROVIDED, That no original patient records 
shal l  be removed from the premi ses of the heal th care 
provider, and that the disclosure of any records or informa
tion by the department of social and health services is pro
hibited and shall be punishable as a class C felony according 
to chapter 9A.20 RCW, unless such disclosure is  directly 
connected to the official purpose for which the records or 
information were obtained: PROVIDED FURTHER, That 
the disclosure of patient information as required under this 
section sha l l  not subj ect  any phys ic ian  or other heal th 
services provider to any l iability for breach of any confiden
tial relationship between the provider and the patient, but no 
evidence resulting from such disclosure may be used in any 
c iv i l ,  admin istrative, or cr iminal proceedi n g  against the 
patient unless a waiver of the applicable evidentiary privilege 
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is obtained: PROVIDED FURTHER, That the secretary 
shall destroy all copies of patient medical records in  their 
possession upon completion of the audit, investigation or 
proceedings; 

(2) Approve or deny applications to participate as a 
provider of services furnished pursuant to this chapter; 

(3) Terminate or suspend eligibility to participate as a 
provider of services furnished pursuant to this chapter; and 

(4) Adopt, promulgate, amend, and repeal administrative 
rules, in accordance with the Administrative Procedure Act, 
chapter 34.05 RCW, to carry out the policies and purposes 
of RCW 74.09.200 through 74.09.290. [ 1 994 sp.s. c 9 § 
749; 1 990 c 1 00 § 5 ;  1 983 l st ex.s. c 4 1  § 23 ; 1 979 ex.s. c 
1 52 § 1 0. ]  

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8 .79.902. 

Severabil ity-1983 1 st ex.s .  c 4 1 :  See note fol l ow i n g  R CW 
26.09.060. 

74.09.300 Department to report penalties to appro
priate licensing agency or disciplinary board. Whenever 
the secretary of the department of social and health services 
imposes a civil penalty under RCW 74.09.2 1 0, or terminates 
or suspends a provider's  eligibility under RCW 74.09.290, 
he shall, if the provider is licensed pursuant to Titles 1 8, 70, 
or 7 1  RCW, give written notice of such imposition, termina
tion, or suspension to the appropriate licensing agency or 
disciplinary board. [ 1 979 ex.s .  c 1 52 § I I .] 

74.09 . 3 1 0  Chemical dependency treatment
Provision of birth control services, information, and 
counseling-Report. (Effective January I, I999.) The 
department  m ay m ake avai l able ,  or c ause to be m ade 
available, pharmaceutical birth control services, information, 
and counseling to any person who enters chemical dependen
cy treatment under *section 20 or 2 1  of this act . Within 
available funds ,  the department may pay for any tubal 
l i gations requested under * section 1 9  of this act if the 
mother' s income is less than two hundred percent of the 
federal poverty level . The department shal l  report by 
December 1 st of each year to the governor and legislature: 
( I )  The number of tubal l igations performed as a result of 
chapter 3 14, Laws of 1 998;  (2) the number of women who 
decline to undergo the surgery; (3) the number of women 
who obtain pharmaceutical birth control, by type of birth 
control; and (4) the number of women who are reported to 
the department. [ 1 998 c 3 1 4  § 34.] 

*Reviser's note: Sections 1 9  through 2 1 ,  chapter 3 1 4, Laws of 1 998 
were vetoed. 

Effective date-1998 c 314: See note following RCW 1 3 .34.800. 

74.09.320 Chemical  dependency treatment
Provision of birth control services, information, and 
counseling-Report. (Effective January I, I999.) The 
depart m e n t  m ay make avai lable ,  or cause to be m ade 
available, pharmaceutical birth control services, information, 
and counseling to any person who enters chemical dependen
cy treatment under *section 27 of this act. Within available 
fu nds,  the department  may pay for any tubal l igat ions 
requested under *sect ion 26 of this act  i f  the mother ' s  
i ncome i s  less than two hundred percent of the federal 
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poverty level. The department shall report by December I st 
of each year to the governor and leg is lature:  ( 1 )  The 
number of tubal ligations performed as a result of chapter 
3 1 4, Laws of 1 998; (2) the number of women who decline 
to u ndergo the surgery ; ( 3 )  the number of women who 
obtain pharmaceutical birth control, by type of birth control; 
and (4) the number of women who are reported to the 
department. [ 1 998 c 3 1 4  § 35.]  

*Reviser's note: Sections 26 and 27, chapter 3 1 4, Laws of 1 998 
were vetoed. 

Effective date-1998 c 314: See note following RCW 1 3 .34.800. 

74.09.405 Children's health program-Purpose. It 
i s  the purpose of RCW 74.09.405 through 74.09.435 and 
74.09 .010 to provide, consistent with appropriated funds, 
health care access and services to children in poverty in this 
state. To this end, a children' s  health program is established 
based on the following principles: 

( I )  Access to preventive and other health care services 
should be made more readi ly  available for ch il dren in  
poverty. 

(2) Unnecessary barriers to health care for children in 
poverty should be removed. 

(3) The status of children's  health and their access to 
health care providers should be evaluated at appropriate 
intervals to determine program effectiveness and need for 
modification. 

(4) Health care services should be delivered in a cost-ef
fective manner. 

(5) The program should be sensitive to cultural and 
ethnic differences among children in poverty. [ 1 990 c 296 
§ 1 .] 

Effective date-1990 c 296: "This act shall take effect July I ,  1 990." 
[ 1 990 c 296 § 9.) 

74.09.415 Children's health program established. 
( 1 )  There is hereby established a program to be known as 
the children' s  health program. 

To the extent of available funds: 
(a) Health care services may be provided to persons 

who are under eighteen years of age with household incomes 
at or below the federal poverty level and not otherwise 
eligible for medical assistance or the l imited casualty pro
gram for the medically needy. 

(b) The determination of eligibil ity of recipients for 
health care services shall be the responsibility of the depart
ment. The application process shall be easy to understand 
and, to the extent possible,  applications shall be made 
available at local schools and other appropriate locations. 
The department shall make eligibility determinations within 
the timeframes for establ ishing eligibility for children on 
medical assistance, as defined by RCW 74.09.5 1 0. 

(c) The amount, scope, and duration of health care 
services provided to eligible children under the children 's  
health program shall be the same as that provided to children 
under medical assistance, as defined in RCW 74.09.520. 

(2) The legislature is interested in assessing the effec
tiveness of the prenatal care program. However, the legisla
ture recognizes the cost and complexity associated with such 
assessment. 
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The legislature accepts the effectiveness of prenatal and 
matern i ty care at improving bi rth outcomes when these 
services are received by eligible persons .  Therefore, the 
legislature intends to focus scarce assessment resources to 
determine the extent to which support services such as child 
care, psychosocial and nutritional assessment and counseling, 
case management, transportation, and other support services 
authorized by chapter 296. Laws of 1990, result in receipt of 
prenatal and maternity care by eligible persons. 

The University of Washington shall conduct a study, 
based on a statistically s ignificant state-wide sampli ng of 
data, to eval uate the effectiveness of the materni ty care 
access program set  forth i n  RCW 7 4 . 0 9 . 7 60 through 
74 .09 . 820  b ased on the pri n c i p l es set  forth in  RCW 
74.09.770. 

The University of Washington shall develop a plan and 
budget for the study in consultation with the joint legislative 
audit and review committee. The joint legislative audit and 
review committee shall also monitor the progress of the 
study. 

The department of social and health services shall make 
data and other i n formation avai l able  as needed to the 
University of Washington as required to conduct this study. 

The study shall determine: 
(a) The character istics of women receiving services, 

including health risk factors ; 
(b) The extent to which access to maternity care and 

support services have i mproved in this state as a result of 
this program; 

(c) The util ization of services and birth outcomes for 
women and i n fants served by th is  program by type of 
practitioner; 

(d) The extent to which birth outcomes for women 
receiving services under this program have improved in 
comparison to birth outcomes of nonmedicaid mothers; 

(e) The impact of increased medicaid reimbursement to 
physicians on provider participation; 

(f) The difference between costs for services provided 
under this program and medicaid reimbursement for the 
services; 

(g) The gaps in services, if any, that may still exist for 
women and their infants as defined by RCW 74.09.790 ( 1 )  
and ( 4) served by this program, excluding pregnant sub
stance abusers, and women covered by pri vate health 
insurance; and 

(h) The number and mix of services provided to eligible 
women as defined by subsection (2)(g) of this section and 
the effect on birth outcomes as compared to nonmedicaid 
birth outcomes. [ 1 998 c 245 § 1 44; 1 990 c 296 § 2. ]  

Effective date-1990 c 296: See note following RCW 74.09.405. 

74.09.425 Children's health care accessibility
Community action. Local communities are encouraged to 
take actions necessary to make health care more accessible 
to children in poverty in their communities, such as coordi
nating the development of alternative health care delivery 
systems .  To support communities i n  their efforts, *the 
committee, in  coordination with counties and to the extent 
funds are available, shal l :  ( 1 )  Advise the secretary and the 
secretary of health regarding the dispensing of techn ical 
assistance to counties to enable them to develop provider 

( 1 998 Ed.) 

resources and expand coordinated provision of health care to 
children in poverty, and (2) recommend to the secretary 
financial incentives to be provided within counties requesting 
assistance according to *section 3 of this act. [ 1 990 c 296 
§ 4.]  

*Reviser's note: "Section 3 of this act" [ 1 990 c 296], which created 
"the committee," was vetoed by the governor. 

Effective date-1990 c 296: See note following RCW 74.09.405. 

74.09.435 Children's health program-Biennial 
evaluation. *The committee, in coordi nation with the 
department of health, shall reevaluate the state of access to 
care for chi ldren in poverty on at least a biennial basis and 
shall provide this information, along with information on the 
implementation of RCW 74.09.405 through 74.09.425, to the 
board of health for consideration of possible inclusion in the 
biennial state health report. [ 1 990 c 296 § 5 . ]  

*Reviser's note: The section that created "the committee" [ 1 990 c 
296 § 3] was vetoed by the governor. 

Effective date-1990 c 296: See note following RCW 74.09.405. 

74.09.500 Medical assistance-Established. There 
is hereby established a new program of federal-aid assistance 
to be known as medical assistance to be administered by the 
state department of social and health services. The depart
ment of social and health services is authorized to comply 
with the federal requirements for the medical assistance 
program provided in the Social Security Act and particularly 
Title XIX of Public Law (89-97) in order to secure federal 
matching funds for such program. [ 1 979 c 1 4 1  § 343 ;  1 967 
ex.s. c 30 § 3 . ]  

74.09.510 Medical assistance-Eligibility (as amended by 1997 c 

58). Medical assistance may be provided in accordance with eligibility 
requirements established by the department ((sf seeittl MEl he11llh seFoiees)), 
as defined in the social security Title X I X  s tate p lan for mandatory 
categorically needy persons and: ( I )  Individuals who would be eligible for 
cash a•sistance except for their institutional status; (2) individuals who are 
under twenty-one years of age, who would be eligible for ((11iEI te faFRilies 
with Elef!eREieRt ehi!EireR)) temporary assistance for needy families, but do 
not qualify as dependent children and who are in (a) foster care, (b) 
subsidized adoption, (c) a nursing facility or an intermediate care facility for 
the mentally retarded, or (d) inpatient psychiatric facilities; (3) the aged, 
blind, and disabled who: (a) Receive only a state supplement. or (b) would 
not be eligible for cash assistance if they were not institutionalized; (4) 
categorically eligible individuals who (( 'a�tlEI Ile eligillle fer 13�tt eheese Ret 

te reeei .e eash �sistaAee)) meet the income and resource requirements of 
the cash assistance programs; (5) individuals who are enrolled m managed 
health care systems, who have otherwise lost eligibil ity for medical 
assistance, but who have not completed a current six-month enrollment in 
a managed health care system, and who are eligible for federal financial 
participation under Title XIX of the social security act; (6) children and 
pregnant women allowed by federal statute for whom funding is appropriat
ed; ((-e)) (7) other individuals eligible for medical services under RCW 
74.09 .035 and 74.09.700 for whom federal financial participation is 
available under Title XIX of the social security act; and (8) persons allowed 
by section 1 93 1  of the social security act for whom funding is appropriated. 
[ 1 997 c 58 § 20 1 ;  1991  sp.s. c 8 § 8; 1 989 1 st ex.s. c 1 0  § 8; 1 989 c 87 § 
2; 1 985 c 5 § 2; 198 1  2nd ex.s. c 3 § 5; 1 98 1  1 st ex.s. c 6 § 20; 1981  c 8 
§ 1 9; 197 1  ex.s. c 1 69 § 4; 1 970 ex.s. c 60 § I ,  1967 ex.s .  c 30 § 4.] 

Short title-Part headings, captions, table or contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

74.09.510 Medical assistance-Accordance with eligibility 
requirements-Ineligibility (as amended by 1 997 c 59). Medical 
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assistance may be provided in accordance with eligibility requirements 
established by the department of social and health services, as defined in the 
social security Title XIX state plan for mandatory categorically needy 
persons and: ( 1 )  Individuals who would be eligible for cash assistance 
except for their institutional status; (2) individuals who are under twenty-one 
years of age, who would be eligible for ( (11:itl IB f&Hiilies "ilk tlefleRtleRI 
eHtltHeit)) medicaid, but do not qualify as dependent children and who are 
in (a) foster care, (b) subsidized adoption, (c) a nursing facility or an 
intermediate care faci l i ty  for the mental ly retarded, or (d) inpatient 
psychiatric facilities; (3) the aged, blind, and disabled who: (a) Receive 
only a state supplement, or (b) would not be eligible for cash assistance if 
they were not institutionalized; (4) individuals who would be eligible for but 
choose not to receive cash assistance; (5) individuals who are enrolled in 
managed health care systems. who have otherwise lost eligibility for medical 
assistance, but who have not completed a current six-month enrollment in 
a managed health care system, and who are eligible for federal financial 
participation under Title XIX of the social security act; (6) children and 
pregnant women allowed by federal statute for whom funding is appropriat
ed; and (7) other individuals eligible for medical services under RCW 
74.09 . 035 and 74 .09 .700 for whom federal financial participation is 
available under Title XIX of the social security act. [ 1 997 c 59 § 14; 1991  
sp.s. c 8 § 8; 1 989 1 st ex.s. c 1 0  § 8;  1989 c 87  § 2; 1 985 c 5 § 2;  1 9 8 1  
2nd ex.s. c 3 § 5 ;  1 9 8 1  1 st ex.s. c 6 § 20; 1981  c 8 § 1 9; 1 97 1  ex.s. c 1 69 
§ 4; 1 970 ex.s. c 60 § I ;  1 967 ex.s. c 30 § 4.] 

Reviser's note: RCW 74.09 . 5 1 0  was amended twice during the 1997 
legis lative session, each without reference to the other. For rule of 
construction concerning sections amended more than once during the same 
legislative session, see RCW l . l2.025. 

Effective date-1991 sp.s. c 8: See note following RCW 1 8.5 1 .050. 

Effective dates-1989 c 87: See notes following RCW 1 1 .94.050. 

Severability-1981 2nd ex.s. c 3: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 98 1  2nd ex.s. c 3 § 8.] 

Effect ive date-Severabil i ty-1981 1st ex.s. c 6:  See notes 
following RCW 74.04.005. 

74.09.520 Medical assistance-Care and services 
included-Funding limitations. ( 1 )  The term "medical 
assistance'' may include the following care and services: (a) 
Inpatient hospital services; (b) outpatient hospital services; 
(c) other laboratory and x-ray services; (d) nursing facility 
service s ;  (e) physic i ans · services ,  which shall inc !  ude 
prescribed medication and i nstruction on b irth control 
devices; (f) medical care, or any other type of remedial care 
as may be established by the secretary; (g) home health care 
services; (h) private duty nursing services; (i) dental services; 
U) physical and occupational therapy and related services; 
(k) prescribed drugs, dentures, and prosthetic devices; and 
eyeglasses prescribed by a physician skilled in diseases of 
the eye or by an optometrist, whichever the individual may 
select; (I) personal care services, as provided in this section; 
(m) hospice services ; (n) other diagnostic, screening, pre
ventive, and rehabil itative services; and (o) l ike services 
when furnished to a child by a school district in a manner 
consistent with the requirements of this chapter. For the 
purposes of this section, the department may not cut off any 
prescription medications, oxygen supplies, respiratory ser
vices, or other life-sustaining medical services or supplies. 

"Medical assistance," notwithstanding any other provi
sion of law, shall not include routine foot care, or dental 
services delivered by any health care provider, that are not 
mandated by Title XIX of the social security act unless there 
is a specific appropriation for these services. 

(2)  The department shal l amend the state p lan for 
medical assistance under Title XIX of the federal social 
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security act to include personal care services, as defined in 
42 C.F.R. 440. 170(f), in the categorically needy program. 

(3) The department shall adopt, amend, or rescind such 
administrative rules as are necessary to ensure that Title XIX 
personal care services are provided to eligible persons in 
conformance with federal regulations. 

(a) These administrative rules shall include financial 
eligibility indexed according to the requirements of the social 
security act providing for medicaid eligibility. 

(b) The rules shall require clients be assessed as having 
a medical condition requiring assistance with personal care 
tasks. Plans of care must be reviewed by a nurse. 

( 4) The department shall design and implement a means 
to assess the level of functional disability of persons eligible 
for personal care services under this section. The personal 
care services benefit shall be provided to the extent funding 
is available according to the assessed level of functional 
disability. Any reductions in services made necessary for 
funding reasons should be accomplished in a manner that 
assures that priority for maintaining services is given to 
persons with the greatest need as determined by the assess
ment of functional disability. 

(5) Effective July I ,  1 989, the department shall offer 
hospice services in accordance with available funds. 

(6) For Title XIX personal care services administered by 
aging and adult services administration of the department, 
the department shall contract with area agencies on aging: 

(a) To provide case management services to individuals 
receiving Title XIX personal care services i n  their own 
home; and 

(b) To reassess and reauthorize Title XIX personal care 
services or other home and community services as defined 
i n  *RCW 74 .39A.008  i n  home or i n  other setti ngs for 
individuals consistent with the intent of this section: 

(i) Who have been initially authorized by the department 
to receive Title XIX personal care services or other home 
and community services as defined in *RCW 74.39A.008; 
and 

( i i )  W h o ,  a t  t h e  t i m e  o f  r e a s s e s s m e n t  a n d  
reauthorization, are receiving such services i n  their own 
home. 

(7) In the event that an area agency on aging is unwill
ing to enter into or satisfactorily fulfill a contract to provide 
these services, the department is authorized to: 

(a) Obtain the services through competitive bid; and 
(b) Prov ide  the serv ices  d irect ly  u n t i l  a qua l i fied 

contractor can be found. [ 1 998 c 245 § 1 45 ;  1 995 1 st sp.s. 
c 1 8  § 39; 1 994 c 2 1  § 4. Prior: 1 993 c 1 49 § 10 ;  1 993 c 
57 § 1 ;  1 99 1  sp.s.  c 8 § 9; prior: 1 99 1  c 233 § 1 ;  1991 c 
1 1 9 § 1 ;  prior: 1 990  c 3 3  § 594; 1 990 c 25 § 1 ;  prior: 
1 989 c 427 § 1 0; 1 989 c 400 § 3; 1 985 c 5 § 3; 1 982 1 st 
ex.s. c 1 9  § 4; 1 98 1  1 st ex.s. c 6 § 2 1 ;  1 98 1  c 8 § 20; 1 979 
c 1 4 1  § 344; 1 969 ex.s. c 1 73 § 1 1 ;  1 967 ex.s. c 30 § 5.] 

*Reviser's note: RCW 74.39A.008 was repealed by 1 997 c 392 § 
530. 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18:  See notes following RCW 74.39A.030. 

Conflict with federal requirements-Effective date-1994 c 21: 
See notes following RCW 43.208.080. 

Conflict with federal requirements-Severability-Effective 
dates-1993 c 149: See notes following RCW 74.09.5241 .  

Effective date-1991 sp.s. c 8: See note following RCW 1 8.51 .050. 

( 1 998 Ed.) 



Medical Care 74.09.520 

Purpose-Statutory references-Severability-1990 c 33: See 

RCW 28A.900. 1 00  through 28A.900. !02. 

Severability-1989 c 427: See RCW 74.39.900. 

Intent-1989 c 400: See note following RCW 28A. l 50.390. 

Effective date-1982 1st ex.s. c 19 :  See note fol lowing RCW 

74.09.035. 

Effective date-Severability-198 1 1st ex.s. c 6: See notes 
following RCW 74.04.005. 

Legislative confirmation of effect of 1 994 c 21 .· RCW 43.208.090. 

74.09.522 Medical assistance-Agreements with 
managed health care systems required for services to 
recipients of temporary assistance for needy families
Principles to be applied in purchasing managed health 
care. ( I )  For the purposes of this section, "managed health 
care system" means any health care organization, including 
health care providers, i nsurers, health care service con
tractors, health maintenance organizations, health insuring 
organ izations, or any combi nation thereof, that provides 
directly or by contract health care services covered under 
RCW 74.09.520 and rendered by l icensed providers, on a 
prepaid capitated basis and that meets the requirements of 
section 1 903(m)( I )(A) of Title XIX of the federal social 
security act or federal demonstration waivers granted under 
section 1 1 1 5(a) of Title XI of the federal social security act. 

(2) The department of social and health services shall 
enter into agreements with managed health care systems to 
provide health care services to recipients of temporary 
assistance for needy famil ies under the following conditions: 

(a) Agreements shall be made for at least thirty thou
sand recipients state-wide; 

(b) Agreements i n  at least one county shall include 
enrollment of all recipients of temporary assistance for needy 
families; 

(c) To the extent that this provision is consistent with 
section 1 903(m) of Title XIX of the federal social security 
act or federal demonstration waivers granted under section 
1 1 1 5(a) of Ti t le  XI of the federal soc i al sec ur i ty ac t ,  
recipients shall have a choice of  systems in  which to  enroll 
and shall have the right to terminate their enrollment in a 
system : PROVIDED,  That the department  may l i m i t  
recipient termination of enrollment without cause to the first 
month of a period of enrollment,  which period shall not 
exceed twelve months: AND PROVIDED FURTHER, That 
the department shal l  not restr ic t  a rec ipi e nt ' s  r ight  to 
terminate enrollment in a system for good cause as estab
lished by the department by rule; 

(d) To the extent that this provision is consistent with 
section 1 903(m) of Title XIX of the federal social security 
act, participati ng managed health care systems shall not 
enrol l a di sproportionate number of medical assistance 
recipients within the total numbers of persons served by the 
managed health care systems, except as authorized by the 
department under federal demonstration waivers granted 
u nder section 1 1 1 5 (a) of T i t le  XI of the federal social 
security act; 

(e) In negotiating with managed health care systems the 
department shall adopt a uniform procedure to negotiate and 
enter into contractual arrangements, i ncluding standards 
regarding the quality of services to be provided; and finan
cial integrity of the responding system; 
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(f) The department shal l seek waivers from federal 
requirements as necessary to implement this chapter: 

(g) The department shall, wherever possible, enter into 
prepaid capitation contracts that incl ude i npatient care. 
However, if this is not possible or feasible, the department 
may enter i n to prepaid cap itation contracts that do not 
i nclude inpatient care; 

(h) The department shall define those circumstances 
under which a managed health care system is responsible for 
out-of-plan services and assure that recipients shall not be 
charged for such services; and 

(i) Nothing in this section prevents the department from 
entering into simi lar agreements for other groups of people 
eligible to receive services under this chapter. 

(3) The department shall ensure that publicly supported 
community health centers and providers in rural areas, who 
show serious intent and apparent capabil ity to participate as 
managed health care systems are seriously considered as 
contractors. The department shall coordinate its managed 
care activities with activities under chapter 70.47 RCW. 

(4) The department shall work jointly with the state of 
Oregon and other states in this geographical region in order 
to develop recommendations to be presented to the appropri
ate federal agencies and the Un ited States congress for 
improving health care of the poor, while controlling related 
costs. 

(5) The legislature finds that competition in the man
aged health care marketplace is enhanced, in the long term, 
by the existence of a large number of managed health care 
system options for medicaid clients.  In a managed care 
del i very system, whose goal is to focus on prevent ion,  
primary care, and improved enrollee health status, continuity 
in care relationships is of substant ial importance , and 
disruption to cl ients and health care providers should be 
minimized. To help ensure these goals are met, the follow
ing  principles shal l guide the department in its healthy 
options managed health care purchasing efforts: 

(a) All managed health care systems should have an 
opportunity to contract with the department to the extent that 
minimum contracting requirements defined by the depart
ment are met, at payment rates that enable the department to 
operate as far below appropriated spending levels as possi
ble, consistent with the principles established in this section. 

(b) Managed health care systems should compete for the 
award of contracts and assignment of medicaid beneficiaries 
who do not voluntari ly select a contracting system, based 
upon: 

( i )  Demonstrated commitment  to or experience i n  
serving low-income populations ; 

( i i)  Quality of services provided to enrollees; 
( i i i)  Accessibility, including appropriate util ization, of 

services offered to enrollees; 
( iv )  Demonstrated capabi l i ty to perform contracted 

services, i ncluding abi l i ty to supply an adequate provider 
network: 

(v) Payment rates; and 
( v i )  The ab i l i ty to meet other spec i fica l ly  defi ned 

contract requirements established by the department, includ
i n g  consideration of past and curren t  performance and 
participation in  other state or federal health programs as a 
contractor. 
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(c) Consideration should be given to using multiple year 
contracting periods . 

(d) Quality, accessibility, and demonstrated commitment 
to serving low-income populations shall be given significant 
we ight  i n  the c o ntract i n g ,  e v a l u at ion ,  a n d  as s ignment  
process. 

(e) All contractors that are regulated health carriers must 
meet state minimum net worth requirements as defined in 
appl icable state laws.  The department shall adopt rules 
establ i sh i n g  the m i n i mu m  net worth req u i remen ts for 
contractors that are not regulated heal th carriers. This 
subsection does not l imit the authority of the department to 
take action under a contract upon finding that a contractor' s  
financial status seriously jeopardizes the contractor' s ability 
to meet its contract obligations. 

(f) Procedures for resolution of di sputes between the 
department and contract b idders or the department and 
contracting carriers related to  the  award of, or fai lure to 
award, a managed care contract must be c learly set out in  
the procurement document. I n  designing such procedures, 
the department shall give strong consideration to the negotia
tion and dispute resolution processes used by the Washington 
state heal th  c are a uthori ty i n  i t s  m an aged heal th  care 
contracting activities. 

(6) The department may apply the principles set forth in 
subsection (5) of thi s  section to i ts managed health care 
purchasing efforts on behalf of clients receiving supplemen
tal security income benefits to the extent appropriate. [ 1 997 
c 59 § 1 5 ;  1 997 c 34 § I ;  1 989 c 260 § 2; 1 987 1 st ex.s. c 
5 § 2 1 ; 1 986 c 303 § 2.] 

Reviser's note: This section was amended b y  1 997 c 34 § I and b y  
1 997 c 59 § 1 5, each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1 . 12.025(2). For 
rule of construction, see RCW 1 . 1 2  025( 1  ) .  

Effective date-1997 c 34: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[April 1 6. 1 997] . "  [ 1 997 c 34 § 3 .] 

Severabil i ty-1 987 1 s t  ex.s.  c 5 :  S e e  note fo l lowing  R C W  
70.47.901 .  

Legislative findings--Intent-1986 c 303: " ( I )  The legislature finds 
that: 

(a) Good health care for indigent persons is of importance to the state; 
(b) To ensure the availabi l ity of a good level of health care, efforts 

must be made to encourage cost consciousness on the part of providers and 
consumers, while maintaining medical assistance recipients within the 
mainstream of health care delivery; 

(c) Managed health care systems have been found to be effective in 
controlling costs wh ile providing good health care services ;  

(d)  By enrolling medical assistance recipients within managed health 
care systems, the state ' s  goal is to ensure that medical assistance recipients 
receive at least the same quality of care they currently receive. 

(2) It is the intent of the legislature to develop and implement new 
strategies that promote the use of managed health care systems for medical 
assistance recipients by establishing prepaid capitated programs for both in
patient and out-patient services." [ 1 986 c 303 § 1 .] 

74.09.5221 Medical assistance-Federal standards
Waivers-Application. To the extent that federal statutes 
or reg u l at ions ,  or prov is ions  of wai vers granted to the 
department of social and health services b y  the federal 
department of health and human services, include standards 
that d i ffer from the m i n i m u m s  stated i n  *secti ons 1 0 1  
through 1 06. 1 09,  and I l l  of this act, those sections do not 
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apply to contracts with health carriers awarded pursuant to 
RCW 74.09 .522. [ 1 997 c 23 1 § 1 1 2 . ]  

*Reviser's note: Sections 1 0 1  through 1 06, 1 09, and I l l  o f  this act 
were vetoed by the governor. 

Short title-Part headings and captions not law-Severability
Effective dates-1997 c 231 : See notes following RCW 48.43.005. 

74.09.5241 Special education programs-Medical 
services-Finding-Intent. The legislature finds that there 
is increasing demand for medical services provided through 
the state' s special education programs and that many of these 
services qualify for federal financial participation under Title 
XIX of the federal social  security act .  The legis lature 
further finds  that these services may be covered under 
pri vate i n s u rance po l i c ies .  The l eg i s l ature i n tends to 
establ ish a state-wide system of billing medicaid and private 
i n surers for e l igible  medical services provided through 
special education programs, in  order that federal funding of 
medical  services i n  special education programs wi l l  be 
maximized and that additional revenue be made available for 
education programs.  It is the further intent of the legislature 
that the program be adm i n istered by a publ ic  or private 
agency i n  such a fashion as to ensure that the additional 
admin istrative workloads for the districts and the health 
practitioners in  the schools are kept to a minimum. [ 1 993 c 
1 49 § 1 . ] 

Conflict with federal requirements-1993 c 149: " I f  any part of 
this act is found to be in confl ict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the 
conflicting part of this act is inoperative solely to the extent of the conflict 
and with respect to the agencies directly affected, and this finding does not 
affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal require
ments that are a necessary condition to the receipt of federal funds by the 
state. "  [ 1 993 c 1 49 § 1 2  ] 

Severabil i ty-1993 c 149:  " I f  any prov is ion of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected . " [ 1 993 c 149 § 1 3 .] 

Effective dates-1993 c 149: " ( ! ) Sections I through 1 0  and 1 2  
through 1 4  o f  this act are necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its 
existing public institutions, and shall take effect i mmediately [April 30, 
1 993]. 

(2) Section I I  of this act takes effect September I, 1 993." [ 1 993 c 
1 49 § 1 5 ] 

7 4 . 0 9 . 5 2 4 3  S p e c i a l  e d u c a t i o n  p ro g rams-
Definitions. Unless the context clearly requires otherwise, 
the following definitions apply throughout RCW 74.09.5241 
through 74.09.5253 and 74.09.5254 through 74.09.5256. 

( 1 )  "District" means a school district, educational service 
district, or educational cooperatives offering special educa
tion services under chapter 28A. l 55 RCW. 

(2) "Medical assistance'' and "medicaid" means federal 
and state-funded programs under which medical services are 
provided under Title XIX of the federal social security act. 

( 3 )  "Medical service s "  means d i strict  services that 
qualify for medicaid funding. [ 1 994 c 1 80 § I ;  1 993 c 149 
§ 2. ]  

Conflict with federal requirements-1994 c 180:  "If any part o f  
th is  act i s  found to b e  in conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the 
conflicting part of this act is inoperative solely to the extent of the conflict 
and with respect to the agencies directly affected, and this finding does not 
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affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal reqUire
ments that are a necessary condition to the receipt of federal funds by the 
state. "  [ 1 994 c 1 80 § 1 0. ]  

Severability-1994 c 1 80 :  " If  any provis ion  o f  this  act  or i ts  
application to any person or  circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or ctrcumstances 
is not affected n [ 1 994 c 1 80 § I I .] 

Conflict with federal requ irements-Severabi lity-Effective 
dates-1993 c 149: See notes following RCW 74.09 .5241 .  

74.09.5245 Special education programs-Medical 
services-Billing agent contract process. The super
intendent of public instruction shall take necessary steps to 
establish a competitive bidding process for a contract to act 
as the state ' s  bi l l ing agent for medical services provided 
through its special education programs. The process must be 
open to private firms and public entities. [ 1 993 c 1 49 § 3 . ]  

Conflict with federal requirements-Severability-Effective 
dates-1993 c 149: See notes following RCW 74.09.5241 .  

74.09.5247 Special education programs-Medical 
services-District as billing agent-Administrative fee. 
( l )  Chapter 1 49, Laws of 1 993 does not apply to contracts 
between individual districts and private firms entered into for 
the purpose of billing either medicaid or private insurers, or 
both, for medical services and agreed to before April 30, 
1993 , except as provided in *RCW 28A. l 55 . 1 50(2). 

(2) A district may elect to act as its own billing agent 
as of the start of any school year. For a district being served 
by the state-wide billing agent, the district shall notify the 
billing agent i n  writing, no less than thirty days before the 
start of the school year, of its intent to terminate the agency 
relationship. A district that acts as its own billing agent or 
a district with a preexisting contract under subsection ( 1 )  of 
this section is entitled to an administrative fee equivalent to 
that of the state-wide billing agent. [ 1 994 c 1 80 § 2; 1 993 
c 149 § 4.)  

*Reviser's note: RCW 28A . I  55. 1 50 was repealed by 1 994 c 1 80 § 
9. 

Conflict with federal requirements-Severability-1994 c 180: See 
notes fol lowing RCW 74.09.5243. 

Conflict with federal requirements-Severability-Effective 
dates-1993 c 149: See notes following RCW 74.09.524 1 .  

74.09.5249 Special education programs-Medical 
services-Billing agent duties. ( 1 )  The agency awarded the 
contract under RCW 74.09.5245 shal l :  

(a) Enroll all districts in  this state, except those with 
preexisting contracts under RCW 74.09.5247, as medicaid 
providers effective the beginning of the 1993-94 school year; 

(b) Develop a state-wide system of billing the depart
ment and private insurers for medical services provided in 
special education programs: 

(c) Tra in  health care pract i t ioners employed by or 
contracting with districts in medicaid and insurer billing; 

(d) Verify the medicaid eligibility of students enrolled 
in special education programs in each district; 

(e) Provide ongoing technical assistance to practitioners 
and districts; and 

( f) Process and forward al l  medicaid c l aims  to the 
department and all other claims to private insurers. 

( 1 998 Ed )  

( 2 )  For each stude n t ,  i nd i v i dua l  d i s tr icts  m a y ,  i n  
consultation with the bill ing agent, deliver to the student' s 
parent or guardian a letter, prepared by the bi l l ing agent, 
requesting the consent of the parent or guardian to bill the 
student' s health i nsurance carrier for services provided 
through the special education program. If a district chooses 
to do this, the letter must be accompanied by a consent form, 
on which  the parent  m ay ident ify the s tude n t ' s  health 
insurance carrier so that the billing agent may bill the carrier 
for medical services provided to the student. The letter must 
clearly state the following: 

(a) That the billing program is designed in part to raise 
additional funds to improve education services; 

(b)  That u nder no circumstances w i l l  the parent or 
guardian be personally charged for any portion of the bill not 
paid by the insurer, including copayments, deductibles, or 
uncovered services; 

(c) That the amount of the b i l l ing  w i l l  apply to the 
policy's  annual deductible even though the parent will not be 
billed for the amount of the deductible; 

(d) That the amount of the bill ing, will, however, apply 
towards annual or l ifetime benefit caps if these are included 
in the policy; 

(e) That it i s  possible that their premi ums would be 
increased as a result of their consent; 

(f) That if any of the possible negative consequences of 
consent were to affect them, they are free to withdraw their 
consent at any time; and 

(g) That their consent is entirely voluntary and that the 
services the student receives through the district wil l  not be 
affected by their wi l l ingness or refusal to consent to the 
billing of their private insurer. [ 1 994 c 1 80 § 3; 1 993 c 1 49 
§ 5 . )  

Conflict with federal requirements-Severability-1994 c 180: See 
notes fol lowing RCW 74.09.5243. 

Conflict with federal requirements-Severability-Errective 
dates-1993 c 149: See notes following RCW 74.09.524 1 .  

74.09.5251 Special education programs-Medical 
services-Categories of services-Reimbursement system. 
The medical assistance administration i n  the department of 
soc ial  and heal th serv ices shal l  estab l i sh  categories of 
medical services and a reimbursement system based on the 
costs of providing medical services provided i n  special 
education programs. [ 1993 c 1 49 § 6.] 

Conflict with federal requirements-Severabili ty-Effective 
dates-1993 c 149: See notes following RCW 74.09.524 1 .  

74.09.5253 Special education programs-Medical 
services-Student information-Report to legislature. ( I )  
Each district shall participate i n  the program of bill ing for 
medical services provided in the district's special education 
progra m .  Each part ic ipati n g  d i strict shal l provide the 
superintendent of public instruction with a list, as of the first 
school day in October, December, and May of each year, of 
all students enrolled in special education programs within the 
area served by the district, for purposes of verifying the 
medicaid eligibility of the students. 

(2) A person employed by or contracting with a district 
who provides medical services shall provide the billing agent 
with information necessary to promptly complete monthly 
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bil l ings for each medicaid-el igible student he or she serves 
as part of the district 's  special education program. 

(3) The superintendent of public i nstruction shall submit 
to the legislature at the beginning of each legislative session 
a report i ndicating the district-by-district participation and 
the medicaid and private i nsurance payment receipts during 
the preceding fiscal year. The report must further i ndicate 
for each d i stric t  the total num ber  of spec i a l  educat ion 
students, and the number el igible for medicaid ,  as  deter
m ined by the  med i cal  ass i stan ce adm i n i stration .  The 
superintendent may require a letter of explanation from any 
d i s tr ict  whose b i l l i ngs for medical assi stance under the 
program, in the judgment of the superintendent, ind icate 
nonparticipation or underparticipation. [ 1 994 c 1 80 § 4;  
1 993 c 1 49 § 7 . ]  

Conflict with federal requirements-Severability-1994 c 180: See 
notes following RCW 74.09.5243. 

Conflict with federal requirements-Severability-Effective 
datcs-1993 c 149: See notes following RCW 74.09.5241 .  

74.09.5254 Special education programs-Medical 
services-Reports to superintendent of public instruction. 
( I )  Each district that has elected to act as its own bi l l ing 
agent under RCW 74.09 .5247(2) and each fi rm that is  a 
party to a preex isting contract under RCW 74.09.5247( 1 )  
shall ,  at times designated by the superintendent of public 
instruction, provide the office of the superintendent of public 
i nstruction with a report i n d icati n g  the total amount of 
medicaid and private insurance moneys billed by the district. 

(2) The state billing agent shall, at times designated by 
the superintendent of public instruction, provide the superin
tendent of public instruction with a report for each district 
enrolled by the billing agent, indicating the total amount of 
medica id  and pr ivate i n s urance moneys b i l led through 
medicaid and private insurer bill ing. [ 1 994 c 1 80 § 5.]  

Conflict with federal requirements-Severability-1994 c 180: See 
notes following RCW 74.09.5243. 

74.09.5255 Special education programs-Medical 
services-Incentive payments. Of the projected federal 
medicaid and private i nsurance revenue collected under 
RCW 74.09.5249, twenty percent, after deduction for billing 
fees ,  shal l be for incentive payments to districts. Incentive 
payments shall only be used by districts for children with 
disabil ities. [ 1 994 c 1 80 § 6 . ]  

Conflict with federal requirements-Severability-1994 c 180: See 
notes following RCW 74.09.5243. 

74.09.5256 Special education programs-Medical 
services-Disbursement of revenue. ( 1 )  Districts shall  
reass ign  medicaid payments to be received under RCW 
74.09.5249 through 74.09.5253, 74.09.5254 and 74.09.5255, 
and this  section to the superintendent of public instruction. 

(2) The superintendent of public instruction shall receive 
medicaid payments from the department of social and health 
services for all state and federal moneys under Title XIX of 
the federal social security act due to d istricts for medical 
ass i stance prov ided in the d i stri c t ' s  spec ia l  education 
program. 

( 3 )  The s u peri n te n dent  sha J I  use reports from the 
department of social and health services ,  the state b i l l ing 
agent, districts acting as  their own bill ing agent, and firms to 
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calculate the appropriate amounts of incentive payments and 
state special education program moneys due each district. 

(4) Moneys received by the superintendent of public 
i nstruction shall be disbursed for the following purposes: 

(a) Reimbursement to the department of social and 
health services for the state-funded portion of medicaid 
payments; 

(b) Reimbursement for b i l l ing agent's fees, including 
those of districts acting as their own agent and billing fees 
of firms; 

(c)  Incentive payments to school d is tricts equal to 
twenty percent of the federal portion of medicaid payments 
after deduction for bill ing fees; and 

(d) The remainder shall be distributed to districts as part 
of s tate a l locat ions for the spec i al educat ion program 
provided under RCW 28A. l 50.390. 

(5) With respect to private insurer funds received by 
districts, the superintendent of public instruction shall reduce 
state special education program allocations to the districts by 
eighty percent of the amount received, after deduction for 
billing fees. [ 1 994 c 1 80 § 7. ]  

Conflict with federal requirements-Severability-1994 c 180: See 
notes following RCW 74.09.5243. 

74.09.530 Medical assistance-Powers and duties of 
department. The amount and nature of medical assistance 
and the determination of el igibility of recipients for medical 
assistance shall be the responsibil ity of the department of 
social and health services. The department shall establish 
reasonable standards of assistance and resource and income 
exemptions which shall be consistent with the provisions of 
the Social Security Act and wi th the regu lat ions  of the 
secretary of health, education and welfare for determining 
eligibility of individuals for medical assistance and the extent 
of such assistance to the extent that funds are available from 
the state and federal government. [ 1 979 c 1 4 1  § 345 ; 1967 
ex.s.  c 30 § 6 . ] 

74.09.545 Medical assistance or limited casualty 
program-Eligibility-Agreements between spouses to 
transfer future income-Community income. ( I )  An 
agreement between spouses transferring or assigning rights 
to future i ncome from one spouse to the other shal l  be 
inval id  for purposes of determining eligibi lity for medical 
assistance or the l imited casualty program for the medically 
n eedy,  but  t h i s  subsect ion does not  affect agreements 
between spouses transferring or assigning resources, and 
income produced by transferred or assigned resources shall 
continue to be recognized as the separate i ncome of the 
transferee; and 

(2) In determining eligibil ity for medical assistance or 
the l imited casualty program for the medically needy for a 
married person in need of institutional care, or care under 
home and community based waivers as defined in Title XIX 
of the Social Security Act, i f  the community income re
ceived in the name of the nonapplicant spouse exceeds the 
community i ncome received in the name of the applicant 
spouse,  the appl i cant ' s i n terest i n  that excess shall  be 
considered unavailable to the applicant. [ 1 986 c 220 § I . ] 
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74.09.565 Medical assistance for institutionalized 
persons-Treatment of income between spouses. ( 1 )  An 
agreement between spouses transferring or assigning rights 
to future income from one spouse to the other shall be inval
id for purposes of determi n i n g  e l i g i b i l i ty  for medica l  
assistance or  the l imited casualty program for the medically 
needy ,  but th i s  subsect ion does not affect  agreements  
between spouses transferring or  assigning resources , and  
income produced by transferred or  assigned resources shall 
continue to be recognized as the separate income of the 
transferee. 

(2) In determining eligibil ity for medical assistance or 
the limited casualty program for the medically needy for a 
married person in need of institutional care, or care under 
home and community-based waivers as defined in Title XIX 
of the social security act, if the community income received 
in the name of the nonappl icant spouse exceeds the commu
nity income received in the name of the applicant spouse, the 
appl ican t ' s  i n terest  i n  that  excess sha l l  be cons idered 
unavailable to the applicant. 

(3) The department shall adopt rules consistent with the 
provisions of section 1 924 of the social security act entitled 
"Treatment of Income and Resources for Certain Institution
alized Spouses , "  in determining the allocation of i ncome 
between an institutionalized and community spouse. 

(4) The department shall establish the monthly mainte
nance needs allowance for the community spouse up to the 
maximum amount allowed by state appropriation or within 
available funds and permitted in section 1 924 of the social 
security act. The total monthly needs allowance shall not 
exceed one thousand five hundred dollars, subject to adjust
ment provided i n  section 1 924 of the social security act. 
[ 1 989 c 87 § 4.] 

Captions not law-1989 c 87: " Section captions, as found i n  
sections 4 through 8 o f  this act, constitute no part o f  the law."  [ 1 989 c 87 
§ 10.] 

Effective dates-1989 c 87: See note following RCW 1 1 .94.050. 

74.09.575 Medical assistance for institutionalized 
persons-Treatment of resources. ( 1 )  The department 
sha l l  promu l gate rules consi stent with the treatment of 
resources provisions of section 1 924 of the social security 
act entitled "Treatment of Income and Resources for Certain 
Institutionalized Spouses,'' in determining the allocation of 
resources between the i nstitutional ized and community 
spouse. 

(2) In the interest of supporting the community spouse 
the department shall allow the maximum resource allowance 
amount perm issible under the social security act for the 
community spouse. [ 1 989 c 87 § 5 . ]  

Effective dates-1989 c 87: See note following RCW 1 1 .94.050. 

Captions not law-1989 c 87: See note following RCW 74.09.565. 

74.09.585 Medical assistance for institutionalized 
persons-Period of ineligibility for transfer of resources. 
( 1 )  The department shall establish standards consistent with 
section 1 9 1 7  of the social security act in determin ing the 
period of inel igibi l i ty for medical assistance due to the 
transfer of resources. 

(2) There shall be no penalty imposed for the transfer of 
assets that are excluded in a determination of the individual 's  
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eligibility for medicaid to the extent such assets are protected 
by the long-term care insurance policy or contract pursuant 
to chapter 48.85 RCW. 

(3) The department may waive a period of inel igibil ity 
if the department determines that denial of eligibi l i ty would 
work an undue hardship. [ 1 995 1 st sp.s. c 1 8  § 8 1 ;  1 989 c 
87 § 7.] 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective dates-1989 c 87: See note following RCW 1 1 .94.050. 

Captions not Iaw-1989 c 87: See note following RCW 74.09.565. 

74.09.595 Medical assistance for institutionalized 
persons-Due process procedures. The department shall 
in compliance with section 1 924 of the social security act 
adopt procedures which provide due process for institutional
ized or community spouses who request a fair hearing as to 
the valuation of resources, the amount of the community 
spouse resource allowance, or the monthly maintenance 
needs allowance. [ 1 989 c 87 § 8.]  

Effective dates-1989 c 87:  See note following RCW 1 1 .94.050. 

Captions not law-1989 c 87: See note following RCW 74.09.565. 

74.09.600 Post audit examinations by state auditor. 
Nothing in this chapter shall preclude the state auditor from 
conducting post audit examinations of public funds pursuant 
to RCW 43.09.330 or other applicable law. [ 1 977 ex.s. c 
260 § 6. ]  

Severability-1977 ex.s. c 260: " I f  any provision of this act, or  its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected '' [ 1 977 ex.s. c 260 § 8.] 

74.09.700 Medical care-Limited casualty program. 
( 1 )  To the extent of ava i lable  funds and subject  to any 
conditions placed on appropriations made for this purpose, 
medical care may be provided under the l imited casualty 
program to persons not  otherwise  e l i gib le  for medi ca l  
assistance or  medical care services who are medically needy 
as defined in the social security Title XIX state plan and 
medical indigents in accordance with eligibility requirements 
established by the department. The eligibi l ity requirements 
may include minimum levels of incurred medical expenses. 
This includes residents of nursing facil ities and residents of 
intermediate care faci l i ties for the mentally retarded who are 
aged, b l i nd,  or d i sabled as defi ned i n  Ti t le  XVI of the 
federal social security act and whose income exceeds three 
hundred percent of the federal supplement security income 
benefit level. 

(2) Determination of the amount, scope, and duration of 
medical coverage under the limited casualty program shall be 
the responsibility of the department, subject to the following: 

(a) Only the following services may be covered: 
( i)  For persons who are medically needy as defined in  

the soc i al security Ti t le  XIX s tate pl an : I npatient and 
outpatient hospital services; 

(ii) For persons who are medically needy as defined in  
the social security Title XIX state plan, and for persons who 
are medical indigents under the e l ig ib i l i ty requirements 
established by the department: Rural health clinic services; 
physicians' and cl inic services; prescribed drugs, dentures, 
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prosthetic devices, and eyeglasses; nursing facility services; 
and intermediate care facility services for the mentally re
tarded; home health services; hospice services; other labora
tory and x-ray services; rehabil itative services, i ncluding 
occupational therapy; medically necessary transportation; and 
other services for which funds are specifically provided in 
the omnibus appropriations act; 

(b) Medical care services provided to the medically 
indigent and received no more than seven days prior to the 
date of appl icat ion shal l  be retroact ively certified and 
approved for payment on behalf of a person who was other
wise eligible at the time the medical services were furnished: 
PROVIDED, That eligible persons who fail to apply within 
the seven-day time period for medical reasons or other good 
cause may be retroact ive ly  certified and approved for 
payment. 

(3)  The department shall establish standards of assis
tance and resource and income exemptions. All nonexempt 
income and resources of limited casualty program recipients 
shall be applied against the cost of their medical care servic
es. [ 1 993 c 57 § 2. Prior: 1 99 1  sp.s. c 9 § 7; 1 99 1  sp.s. c 
8 § 10; 1 99 1  c 233 § 2; 1 989 c 87 § 3 ;  1985 c 5 § 4; 1 983 
1 st ex.s. c 43 § 1 ;  1 982 1 st ex.s. c 19 § I ; 1 9 8 1  2nd ex.s. c 
1 0  § 6; 1 9 8 1  2nd ex.s. c 3 § 6; 198 1  1 st ex.s. c 6 § 22.] 

Effective dates-1991 sp.s. c 9 :  "This act is  necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
on July I ,  1 99 1 ,  except sections I through 6 and 9 of this act which shall 
take effect on September I ,  1 9 9 1 . "  [ 1 99 1  sp.s. c 9 § I I .] 

Effective date-1991 sp.s. c 8:  See note following RCW 1 8. 5 1 .050. 

Effective dates-1989 c 87: See note following RCW 1 1 .94.050. 

Effective date-1983 1st ex.s. c 43: "This act is necessary for the 
immediate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall take 
effect on July I ,  1 983." [ 1 983 1 st ex.s. c 43 § 3.] 

Effective date-1982 1st  ex.s. c 19: See note following RCW 
74.09.035 . 

Severabi l ity-1981  2nd ex .s .  c 3 :  See note fol lowing RCW 
74.09.5 1 0. 

Effective date-Severability-1981 1st  ex.s. c 6: See notes 
following RCW 74.04.005. 

74.09.720 Prevention of blindness program. ( 1 )  A 
prevention of blindness program is hereby established in the 
department of social and health services to provide prompt, 
specialized medical eye care, including assistance with costs 
when necessary, for conditions in which sight is endangered 
or sight can be restored or significantly improved. The 
department of social and health services shall adopt rules 
concerning program eligibility, levels of assistance, and the 
scope of services. 

(2) The department of social and health services shall 
employ on a part-time basis an ophthalmological and/or an 
optometrical consultant to provide liaison with participating 
eye physicians and to review medical recommendations 
made by an applicant's  eye physician to determine whether 
the proposed services meet program standards. 

(3) The department of social and health services and the 
dep artment of services  for the  b l i n d  shal l  form ul ate a 
cooperative agreement concerning referral of clients between 
the two agen c ies and the  coordi n at ion o f  pol ic ies  and 
services. [ 1 983 c 1 94 § 26.] 
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Severability-Effective dates-1983 c 194: See RCW 74.1 8.902 and 
74. 1 8 .903. 

Department of services for the blind-Specialized medical eye care: RCW 
74. 1 8.250. 

74.09.730 Disproportionate share hospital adjust
ment. In establishing Title XIX payments for inpatient 
hospital services: 

( 1 )  The department of social and health services shall 
provide a disproportionate share hospital adjustment consid
ering the following components: 

(a) A low-income care component based on a hospital's 
medicaid utilization rate, its low-income utilization rate, its 
provision of obstetric services, and other factors authorized 
by federal law; 

(b) A medical indigency care component based on a 
hospital ' s  services to persons who are medically indigent; 
and 

(c) A state-only component, to be paid from available 
state funds to hospitals that do not  qual ify for federal 
payments under (b) of this subsection, based on a hospital's 
services to persons who are medically indigent; 

(2) The payment methodology for disproportionate share 
hospitals shall be specified by the department i n  regulation. 
[ 1 99 1  sp.s. c 9 § 8; 1 989 c 260 § 1 ;  1 987 1 st ex.s. c 5 § 20.] 

Effective dates--1991 sp.s. c 9: See note fol lowing RCW 74.09.700. 

Severabil i ty-1987 1 s t  ex.s.  c 5 :  See note fol lowing RCW 
70.47.90 1 .  

74.09.755 AIDS-Community-based care-Federal 
social security act waiver. The department shall prepare 
and request a waiver under section 1 9 1 5(c) of the federal 
social security act to provide community based long-term 
care services to persons with AIDS or AIDS-related condi
tions who qualify for the medical assistance program under 
RCW 74.09.5 1 0  or the l imited casualty program for the 
medically needy under RCW 74.09.700. Respite services 
shall be included as a service available under the waiver. 
[ 1 989 c 427 § 1 2.] 

Severability-1989 c 427: See RCW 74.39.900. 

74.09.757 Acquired human immunodeficiency 
syndrome insurance program (HIV/AIDS). ( 1 )  "Acquired 
human immunodeficiency syndrome insurance program," as 
used in  this section, means the program financed by state 
funds to assure health insurance coverage for individuals 
w i th acquired human i mmunodefi ciency syndrome, as 
defined by the state board of health, who meet eligibility 
requirements established by the department of social and 
health services. 

(2) The department of social and health services may 
pay for health insurance coverage with funds appropriated 
for this purpose on behalf of persons with acquired human 
immunodeficiency syndrome, who meet department eligibili
ty requirements,  and who are el igible for "continuation 
coverage" as provided by the federal consolidated omnibus 
budget reconciliation act of 1 985 or group health insurance 
policies. [ 1 993 c 264 § 1 ;  1 989 c 260 § 3 .  Formerly RCW 
70.24.440.] 
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MATERNITY CARE ACCESS PROGRAM 

74.09.760 Short title-1989 1st ex.s. c 10. This act 
may be known and cited as the "maternity care access act of 
1989." [ 1 989 1 st ex.s. c 1 0  § 1 . ] 

74.09.770 Maternity care access system established. 
( I )  The legislature finds that Washington state and the nation 
as a whole have a h igh rate of i n fant i l l ness and death 
compared with other industrialized nations. This is especial
ly true for minority and low-income populations. Premature 
and low weight births have been directly l inked to infant 
illness and death. The availabil i ty of adequate maternity 
care throughout the course of pregnancy has been identified 
as a major factor in reduc i n g  i n fant i l lness  and death . 
Further, the investment in preventive health care programs, 
such as maternity care, contributes to the growth of a healthy 
and productive society and is a sound approach to health 
care cost containment. The legislature further finds that 
access to maternity care for low-income women in the state 
of Washington has declined significantly in recent years and 
has reached a crisis level. 

(2) It is the purpose of th is  chapter [subchapter] to 
provide, consistent with appropriated funds, maternity care 
necessary to ensure healthy birth outcomes for low-income 
fami l ies. To thi s  end, a maternity care access system is  
established based on the following principles: 

(a) The family is the fundamental unit in our society 
and should be supported through public policy. 

(b) Access to m atern ity care for e l igible persons to 
ensure heal thy b irth outcomes should be made read i ly  
available in  an  expeditious manner through a single service 
entry point. 

(c) Unnecessary barriers to maternity care for el igible 
persons should be removed. 

(d) Access to preventive and other health care services 
should be available for low-income children. 

(e) Each woman should be encouraged to and assisted 
in making her own informed decisions about her maternity 
care. 

(f) Unnecessary barriers to the provision of maternity 
care by qualified health professionals should be removed. 

(g) The system should be sensitive to cultural differenc
es among eligible persons. 

(h) To the extent possible, decisions about the scope, 
content, and delivery of services should be made at the local 
level involving a broad representation of community inter
ests . 

(i) The maternity care access system should be evaluat
ed at appropriate intervals to determine effectiveness and 
need for modification. 

(j) Maternity care services should be delivered in a cost
effective manner. [ 1 989 1 st ex.s. c 1 0  § 2.] 

74.09.780 Reservation of legislative power. The 
legislature reserves the right to amend or repeal all or any 
part of this chapter [subchapter] at any time and there shall 
be no vested private right of any kind against such amend
ment or repeal. All rights, privileges, or immunities con
ferred by this chapter [subchapter] or any acts done pursuant 
thereto shall exist subject to the power of the legislature to 
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amend or repeal this chapter [subchapter] at any time. [ 1989 
1 st ex.s. c 1 0  § 3 . ]  

74.09.790 Definitions. Unless the context clearly 
requires otherwise, the defi nitions in this section apply 
throu g h o u t  RCW 7 4 . 0 9 .  760 t h r o u g h  7 4 . 09 . 8 2 0  a n d  
74.09.5 10 :  

( 1 ) "At-risk eligible person . .  means an  eligible person 
determined by the department to need special assistance in 
applying for and obtaining maternity care, including pregnant 
women who are substance abusers, pregnant and parenting 
adolescents, pregnant minority women, and other eligible 
persons who need special assistance in gaining access to the 
maternity care system. 

(2)  "County authority '· means the board of county 
commissioners, county council, or county executive having 
the authority to participate in the maternity care access pro
gram or its designee. Two or more county authorities may 
enter into joint agreements to fulfil l  the requirements of this 
chapter. 

(3) "Department" means the department of social and 
health services. 

(4)  " E l i g i b l e  person '· means a woman i n  need of  
matern i ty  c are o r  a ch i ld ,  who i s  e l i g i b l e  for  medica l  
assistance pursuant to  this chapter or  the prenatal care pro
gram administered by the department. 

( 5 )  "Materni ty care serv ices"  means i npatient and 
outpatient medical care, case management, and support 
services necessary during prenatal, delivery, and postpartum 
periods. 

(6) "Support services" means, at least, public health 
nursing assessment and follow-up, health and chi ldbirth 
education, psychological assessment and counseling, outreach 
services, nutritional assessment and counsel ing,  needed 
vitamin and nonprescriptive drugs, transportation, family 
planning services, and child care. Support services may 
include alcohol and substance abuse treatment for pregnant 
women who are addicted or at risk of being addicted to 
alcohol or drugs to the extent funds are made available for 
that purpose. 

(7)  " Family  planning serv i ces"  means planning the 
number of one's children by use of contraceptive techniques. 
[ 1 993 c 407 § 9; 1 990 c 1 5 1  § 4; 1 989 1 st ex.s .  c 1 0  § 4.]  

Captions not law-1993 c 407: See RCW 70.830.90 1 .  

74.09.800 Maternity care access program estab
l ished. The department shal l ,  consi stent w i th the state 
budget act, develop a maternity care access program de
signed to ensure healthy birth outcomes as follows: 

( I )  Provide matern i ty care services to low- i ncome 
pregnant women and health care services to chi ldren i n  
poverty to the maximum extent allowable under the medical 
assistance program, Title XIX of the federal social security 
act; 

(2)  Provide m atern i ty  care services to low-i ncome 
women who are not eligible to receive such services under 
the medical assistance program , Title XIX of the federal 
social security act; 

(3) By January I ,  1 990, have the following procedures 
in place to improve access to maternity care services and 
eligibility determinations for pregnant women applying for 
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maternity care services under the medical ass i stance pro
gram, Title XIX of the federal social security act: 

(a) Use of a shortened and simplified application form; 
(b) Outstationing department staff to make eligibil ity 

determinations; 
(c) Establishing local plans at the county and regional 

level, coordinated by the department; and 
(d) Conducting an i nterview for the purpose of deter

mining medical assistance eligibil ity within  five working 
days of the date of an application by a pregnant woman and 
making an el igibility determination within fifteen working 
days of the date of application by a pregnant woman; 

(4) Establish a maternity care case management system 
that s ha l l  ass is t  at-risk el ig ib le  persons wi th obtain i n g  
medical assistance benefits a n d  receiving m aternity care 
services, including transportation and child care services; 

(5) Within available resources, establ i sh appropriate 
reimbursement levels for maternity care providers; 

(6) Implement a broad-based publi c  education program 
that stresses the importance of obtaining maternity care early 
during pregnancy; 

(7) Refer persons eligible for maternity care services 
under the program establi shed by this section to persons, 
agencies ,  or organizati ons  wi th  m aternity c are service 
practices that primarily emphasize healthy birth outcomes; 

(8) Provide family planning services including informa
tion about the synthetic progestin capsule implant form of 
contraception, for twelve months immediately following a 
pregnancy to women who were eligible for medical assis
tance under the maternity care access program during that 
pregnancy or who were eligible only for emergency labor 
and delivery services during that pregnancy ; and 

(9) Within available resources, provide family planning 
services to women who meet the financial eligibility require
ments for services u nder subsections ( 1 )  and (2) of this 
section. [ 1 993 c 407 § 1 0; 1 989 1 st ex .s .  c 1 0  § 5. ]  

Captions not law-1993 c 407: See RCW 70.830.901 .  

74.09 . 8 1 0  A l ternative maternity care service 
delivery system established-Remedial action report. ( 1 )  
The department shall establish a n  alternative maternity care 
service delivery system, if it determines that a county or a 
group of counties i s  a m atern ity care d istressed area. A 
m atern i ty  c are d i stressed area s h a l l  be defi ned by the 
department, in  rule, as a county or a group of counties where 
eligible women are unable to obtain adequate maternity care. 
The department shall i nclude the following factors i n  i ts 
determination:  

(a) Higher than average percentage of eligible persons 
in the distressed area who receive late or no prenatal care; 

(b) Higher than average percentage of eligible persons 
i n  the d istressed area who go out of the area to receive 
maternity care; 

(c) Lower than average percentage of obstetrical care 
providers in the distressed area who provide care to eligible 
persons ;  

(d)  Higher than average percentage of infants born to 
eligible persons per obstetrical care provider in  the distressed 
area; and 

(e) Higher than average percentage of infants that are of 
low birth weight, five and one-half pounds or two thousand 
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five hundred grams, born to eligible persons in the distressed 
area. 

(2) If the department determines that a maternity care 
d istressed area exi s ts, i t  shall notify the relevant county 
authority . The county authority shall ,  within one hundred 
twenty days, submit a brief report to the department recom
mending remedial action. The report shall be prepared in 
consultation with the department and its local community 
service offices, the local public health officer, community 
health clinics, health care providers, hospitals, the business 
community, labor representatives, and low-income advocates 
in  the distressed area. A county authority may contract with 
a local nonprofit entity to develop the report. If the county 
authority is unwilling or unable to develop the report, it shall 
notify the department within thirty days, and the department 
shall develop the report for the distressed area. 

(3) The department shall review the report and use it, to 
the extent  possible, i n  developi n g  strategies to improve 
maternity care access in the distressed area. The department 
may contract with or directly employ qualified maternity 
care health providers to provide maternity care services, if 
access to such providers in the distressed area is not possible 
by other means. In such cases, the department is authorized 
to pay that portion of the health care providers' malpractice 
l iability insurance that represents the percentage of maternity 
care provided to eligible persons by that provider through 
increased medical assistance payments. [ 1989 1 st ex.s. c 10 
§ 6.] 

74.09.820 Maternity care provider's loan repayment 
program. To the extent that federal matching funds are 
available, the department or the *department of health if one 
is created shall establish, in  consul tation with the health sci
ence programs of the state ' s  colleges and universities, and 
community health clinics, a loan repayment program that 
wi l l  encourage materni ty care providers to practice in  
medically underserved areas in  exchange for repayment of 
part or all of their health education loans. [ 1 989 1 st ex.s. c 
1 0  § 7.]  

"'Reviser's note: The department of health was created by 1 989 1 st 
ex.s. c 9. 

Health professional scholarships: Chapter 288. 1 15 RCW. 

74.09.850 Conflict with federal requirements. If 
any part of this chapter is found to conflict with federal 
requirements which are a prescribed condition to the alloca
tion of federal funds to the state, the conflicting part of this 
chapter i s  hereby declared to be inoperative solely to the 
extent of the conflict, and such finding or determination shall 
not affect the operation of the remainder of this chapter. 
[ 198 1 2nd ex.s. c 3 § 7. ]  

Severability-1981 2nd ex.s .  c 3 :  See note  fol lowin g RCW 
74.09.5 1 0. 

74.09.900 Other laws applicable. All the provisions 
of Title 74 RCW, not otherwise inconsistent herewith, shall 
app l y  to the pro v i s i o n s  of t h i s  c hapter. [ 1 959 c 26 § 
74.09.900. Prior: 1 955 c 273 § 22. ]  

74.09.910 Severability-1979 ex.s. c 152. If any 
provi s ion of this act or its appl ication to any person or 

( 1 998 Ed.) 



Medical Care 74.09.910 

circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 979 ex.s. c 1 52 § 1 2. )  

Chapter 74.09A 

MEDICAL ASSISTANCE
COORDINATION OF BENEFITS

COMPUTERIZED INFORMATION TRANSFER 

Sections 

74.09A.OOS Finding. 
74.09A.Ol 0 Definitions. 
74.09A.020 Computerized information-Provision to private insurers. 

74.09A.005 Finding. The legislature finds that: 
( 1 )  Simplification in the administration of payment of 

health benefits i s  important for the state, providers, and 
private insurers; 

(2) The state, providers, and private insurers should take 
advantage of all  opportun i ties to streaml ine operations 
through automation and the use of common computer 
standards; and 

(3) It is in the best interests of the state, providers, and 
private insurers to identify all third parties that are obligated 
t? cover the cost of health care coverage of joint beneficia
nes. 

Therefore, the legislature declares that to improve the 
coordination of benefits between the department of social 
and health services and pri v ate i nsurers to ens ure that 
medical insurance benefits are properly utilized, a transfer of 
uniform i n formation from the department of social and 
health services to Washington state private insurers should 
be instituted. [ 1 993 c I 0 § 1 . ) 

74.09A.Ol0 Definitions. For the purposes of this 
chapter: 

( 1 )  "Health insurance coverage" includes any coverage 
under which medical services are provided by an employer 
or a union whether that coverage is provided through a self
insurance program, under the employee retirement income 
security act of 1 974, a commerc ial insurer pursuant to 
chapters 4 8 . 20 and 4 8 . 2 1 RCW, a health c are service 
contractor pursuant to chapter 48 .44 RCW, or a hea l th 
maintenance organization pursuant to chapter 48.46 RCW, 
and medical assistance under chapter 74.09 RCW, and the 
state through this chapter. 

(2) "Insurer" means a commercial insurance company 
providing disability insurance under chapter 48.20 or 48.21  
RCW, a health care service contractor providing health care 
coverage under chapter 48.44 RCW, a health maintenance 
organization providing comprehensive health care services 
under chapter 48 .46 RCW, and sha l l  also i nc lude any 
employer or  union that is providing health insurance cover
age on a self-insured basis. 

( 3 )  "Medi c al ass i s tance administration"  means the 
division within the department of social and health services 
authorized under chapter 74.09 RCW. 

(4) "Computerized" means on-line or batch processing 
with standardized format via magnetic tape output. 

(5) "Insurance coverage" means subscriber and benefi
ciary eligibility and benefit coverage data. 
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(6) "Joint beneficiary" is a resident of Washington state 
who has private insurance coverage and is a recipient of 
public assistance benefits under chapter 74.09 RCW. [ 1 993 
c 10 § 2.] 

7 4.09 A.020 Computerized information-Provision 
to private insurers. ( 1 )  The medical assistance administra
tion shall provide routine and periodic computerized infor
mation to private insurers regarding  cl ient el igibi l ity and 
coverage information. Private insurers shall use this infor
mation to identify joint beneficiaries. Identification of joint 
beneficiaries shall be transmitted to the medical assistance 
administration. The medical assistance administration shall 
use this information to improve accuracy and currency of 
health insurance coverage and promote improved coordina
tion of benefits. 

(2) To the maximum extent possible, necessary data 
elements and a compatible data base shall be developed by 
affected health insurers and the medical assistance adminis
tration. The medical assistance administration shall establish 
a representative group of insurers and state agency represen
tatives to develop necessary technical and file specifications 
to promote a standardized data base. The data base shall 
include elements essential to the medical assistance adminis
tration and its population's insurance coverage information . 

(3 )  If the state and private i nsurers enter into other 
agreements regarding the use of common computer stan
dards,  the data base identif ied in th i s  sect ion shal l  be 
replaced by the new common computer standards. 

(4) The information provided will be of sufficient detail 
to promote reliable and accurate benefit coordination and 
identification of individuals who are also eligible for medical 
assistance administration programs . 

(5) The frequency of updates will be mutually agreed to 
by each insurer and the medical assistance administration 
based on frequency of change and operational l imitations. 
In no event shall the computerized data be provided less than 
semiannual ly. 

(6) The i nsurers and the medical assistance administra
tion shall safeguard and properly use the information to 
protect records as provided by law, including but not limited 
to chapters 42.48, 74.09, 74 .04, and 70.02 RCW, RCW 
42. 1 7.3 1 0, and 42 U.S.C. Sec. 1 396a and 42 C .F.R. Sec. 43 
et seq. The purpose of this exchange of information is  to 
improve coordination and administration of benefits and 
ensure that medical insurance benefits are properly utilized. 

. (7) The
_ 
medical assistance administration shall target 

Implementation of this chapter to those private insurers with 
the highest probabi l i ty of joint beneficiaries. [ 1 993 c 10 § 
3.]  

Chapter 74.12 

TEMPORARY ASSISTANCE 
FOR NEEDY F AM ILlES 

(Formerly: Aid to families with dependent chi ldren) 

Sections 

74. 12 .010 
74. 1 2.030 
74. 1 2.035 

Definitions. 
Eligibility. 
Additional eligibi lity requirements-Maximum monthly 

Income-Participating in strike-StLJdents. 

[Title 74 RCW-page 41]  



Chapter 74. 12 Title 74 RCW: Public Assistance 

74. 1 2.036 

74. 1 2.240 

74. 12 .250 
74.1 2.255 

74. 1 2.260 

74. 1 2.280 
74. 1 2.290 
74. 1 2.300 

74. 12 . 3 10  
74. 1 2.320 
74. 1 2.330 

74. 1 2.340 
74. 1 2.350 

74. 1 2.361  

74. 12.400 

74. 1 2.4 1 0  

74. 1 2.420 

74. 1 2.425 
74. 1 2.450 

74. 1 2.460 

74. 1 2.900 
74. 1 2.901 

One hundred hour rule-Unemployed-Criteria in state 
plan. 

Services provided to help attain maximum self-support and 
independence of parents and relatives. 

Payment of grant to another-Limited guardianship. 
Teen applicants' living situation-Criteria-Presumption

Protective payee-Adoption referral. 
Persons to whom grants shall be made-Proof of use for 

benefit of children 
Rules for coordination of services. 
Suitability of home-Evaluation. 
Grant during period required to eliminate undesirable condi-

tions. 
Placement of child with other relatives. 
Placement of child pursuant to chapter 1 3 .04 RCW. 
Assistance not to be denied for want of relative or court 

order. 
Day care. 
Child's income set aside for future needs-Irrevocable 

trusts-Educational accounts. 
Supplemental security income program-Enrollment of dis

abled persons. 
Reduce reliance on aid-Work and job training-Family 

planning-Staff training. 
Family planning information-Cooperation with the superin

tendent of public instruction-Abstinence education and 
motivation programs. contracts-Legislative review and 
oversight of programs and contracts. 

Long-term recipients-Benefit reduction-Limitation-Food 
stamp benefit computation. 

Long-term recipients-Benefit reduction-Computation. 
Application for assistance-Report on suspected child abuse 

or neglect-Notice to parent about application, location 
of child, and family reconciliation act. 

Notice to parent-Required within seven days of approval 
of application. 

Welfare reform implementation-1 994 c 299. 
Federal waivers and legislation-1 994 c 299. 

Agencies for care of children, expectant mothers, developmentally disabled: 
Chapter 74. 1 5  RCW. 

Children and youth servzces: Chapter 72.05 RCW. 

Enforcement of support of dependent children: Chapters 74.20 and 74.20A 
RCW. 

Sale or gift of tobacco to minor is gross misdemeanor: RCW 26.28.080. 

State schools for blind and deaf' Chapter 72.40 RCW. 

74. 1 2 . 0 1 0  Definitions. For the purposes of the 
administration of temporary assistance for needy fami lies, 
the term "dependent child" means any child in need under 
the age of eighteen years who has been deprived of parental 
support or care by reason of the death, continued absence 
from the home,  or phys ical or mental incapac i ty  of the 
parent, and who is living with a relative as specified under 
federal temporary assistance for needy famil ies program 
requirements, in a place of residence maintained by one or 
more of such relatives as his or their homes . The term a 
"dependent child" shall ,  notwithstanding the foregoing, also 
include a child who would meet such requirements except 
for his removal from the home of a relative specified above 
as a resu l t  of a j ud ic ial determ i n ation that conti nuat ion 
therein would be contrary to the welfare of such child, for 
whose placement and care the state department of social and 
health services or the county office is responsible, and who 
has been placed in a licensed or approved child care institu
tion or foster home as a resul t  of such determi nation and 
who: ( 1 )  Was receiving an aid to families with dependent 
chi ldren grant for the month in which court proceedings 
leading to such determination were initiated; or (2) would 
have received aid to families with dependent children for 
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such month if application had been made therefor; or (3) in 
the case of a child who had been l iv ing with a specified 
relative within six months prior to the month in which such 
proceedings were i n i t iated , would have received aid to 
families with dependent children for such month if in such 
month he had been living with such a relative and applica
tion had been made therefor, as authorized by the Social 
Security Act: PROVIDED, That to the extent authorized by 
the legislature in the biennial appropriations act and to the 
extent that matching funds are available from the federal 
government, temporary assistance for needy families assis
tance shall be available to any child in need who has been 
depri ved of parenta l  support or care b y  reason of the 
unemployment of a parent or stepparent l iable under this 
chapter for support of the child. 

"Temporary assistance for needy families'· means money 
payments ,  services, and remedial care with respect to a 
dependent child or dependent children and the needy parent 
or rel ative w i th  whom the chi ld l i ves and may i nclude 
another parent or stepparent of the dependent child if living 
wi th the parent  and if the ch i ld  is a dependent child by 
reason of the physical or mental incapacity or unemployment 
of a parent or stepparent l iable under this chapter for the 
support of such child.  [ 1 997 c 59 § 1 6; 1 992 c 1 36 § 2; 
1983 1 st ex.s. c 41 § 40; 1 9 8 1  1 st ex.s . c 6 § 23;  198 1  c 8 
§ 2 1 ;  1 979 c 14 1  § 350; 1 973 2nd ex.s. c 3 1  § I ;  1 969 ex.s .  
c 1 73 § 1 3 ; 1 965 ex.s. c 37 § 1 ;  1 963 c 228 § 1 8; 1 96 1  c 
265 § 1 ;  1 959 c 26 § 74. 1 2 .0 1 0. Prior: 1 957 c 63 § 1 0; 
1953  c 1 74 § 24; 1 94 1  c 242 § 1 ;  1 93 7  c 1 1 4 § 1 ;  Rem. 
Supp. 194 1  § 9992- 1 0 1 . ]  

Severabil ity-1983 1s t  ex.s. c 41 :  See  note fol lowing RCW 
26.09.060. 

Effective date-Severabi l ity-1 981 1 st ex.s. c 6: See notes 
following RCW 74.04.005. 

74. 12.030 Eligibility. Tn addit ion to meeting the 
e l ig ib i l i ty req u i rements of RCW 74 .08 .025 , as now or 
hereafter amended, an applicant for temporary assistance for 
needy families must be a needy child who is  a resident of 
the state of Washington. [ 1 997 c 59 § 1 7 ;  1 97 1  ex.s. c 1 69 
§ 6; 1 963 c 228 § 19 ;  1 959 c 26 § 74. 1 2.030. Prior: 1 953 
c 1 74 § 23;  1 94 1  c 242 § 2; 1 937 c 1 14 § 4; Rem. Supp. 
1 94 1  § 9992- 1 04.] 

74. 1 2.035 Additional eligibility requirements
Maximum monthly income-Participating in strike
Students. ( 1 )  A family or assistance unit i s  not eligible for 
aid for any month if for that month the total income of the 
family or ass istance un i t ,  without application of i ncome 
disregards, exceeds one hundred eighty-five percent of the 
state standard of need for a family of the same composition: 
PROVIDED, That for the purposes of determining the total 
income of the family or assistance unit, the earned income 
of a dependent child who is a full-time student for whom 
temporary assistance for needy famil ies is being provided 
shall be disregarded for six months per calendar year. 

(2) Participation in a strike does not constitute good 
cause to leave or to refuse to seek or accept employment. 
Assistance is not payable to a family for any month in which 
any caretaker relative with whom the child is l iving is, on 
the last day of the month ,  parti c ipati ng i n  a strike.  An 
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individual ' s  need shall not be included in determining the 
amount of aid payable for any month to a family or assis
tance unit if, on the last day of the month, the individual is 
participating in a strike. 

(3 )  Chi ldren over eighteen years of age and  under 
nineteen years of age who are full-time students reasonably 
expected to complete a program of secondary school, or the 
equivalent level of vocational or technical training, before 
reaching nineteen years of age are eligible to receive tempo
rary assistance for needy families: PROVIDED HOWEY
ER, That if such students do not successfully complete such 
program before reaching nineteen years of age, the assistance 
rendered under this subsection during such period shall not 
be a debt due the state. [ 1 997 c 59 § 1 8; 1985 c 335 § I ;  
198 1  2nd ex.s. c 10  § 3 . ]  
State con.wlidated Jtandard5 of need: RCW 74.04. 770. 

74.12.036 One hundred hour rule-Unemployed
Criteria in state plan. The department shall amend the 
state plan to eliminate the one hundred hour work rule for 
recipients of temporary assistance for needy families. [ 1997 
c 59 § 19 ;  1994 c 299 § 1 1 . ]  

Intent-Finding-Severability-Conflict with federal require
ments-1994 c 299: See notes following RCW 74. 1 2.400. 

One hundred hour Jtandards: WAC 388-215-1375. 

74. 12.240 Services provided to help attain maxi
mum self-support and i ndependence of parents and 
relatives. The department is authorized to provide such 
social and related services as are reasonably necessary to 
encourage the care of dependent children in their own homes 
or in the homes of relatives, to help maintain and strengthen 
family l ife and to help such parents or relatives to attain 
maximum self-support and personal independence consistent 
with the maintenance of cont inu ing  parental care and 
protection. In the provision of such services, maximum 
uti l i zation of other agencies providing similar or related 
services shall be effected. [ 1 959 c 26 § 74. 1 2.240. Prior: 
1 957 c 63 § 8.]  

74.12.250 Payment of grant to another-Limited 
guardianship. If the department, after investigation, finds 
that any applicant for assistance under this chapter or any 
recipient of funds under this chapter would not use, or is not 
uti l izing, the grant adequately for the needs of his or her 
child or children or would dissipate the grant or is dissipat
ing such grant, or would be or is unable to manage ade
quately the funds paid on behalf of said child and that to 
provide or continue payments to the applicant or recipient 
would be contrary to the welfare of the child, the department 
may make such payments to another individual who is inter
ested i n  or concerned with the welfare of such child and 
relative: PROVIDED, That the department shall provide 
such counsel ing and other services as are available and nec
essary to develop greater ability on the part of the relative to 
manage funds in such manner as to protect the welfare of the 
family . Periodic review of each case shall be made by the 
department to determi ne if said relative is able to resume 
management of the assistance grant. If after a reasonable 
period of t ime the payments  to the rel at ive cannot  be 
resumed, the department may request the attorney general to 
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file a petition in  the superior court for the appointment of a 
guardian for the child or children. Such petition shall set 
forth the facts warranting such appointment. Notice of the 
hearing on such petition shall be served upon the recipient 
and the department not less than ten days before the date set 
for such hearing. Such petition may be filed with the clerk 
of superior court and all process issued and served without 
payment of costs. If upon the hearing of such petition the 
court is satisfied that it is for the best i nterest of the child or 
ch i ldren,  and a l l  parties concerned, that a guard ian  be 
appointed, he shall order the appointment, and may require 
the guardian to render to the court a detai l ed i te m i zed 
account of expenditures of such assistance payments at such 
time as the court may deem advisable. 

It is the intention of this section that the guardianship 
herein provided for shall be a special and l imited guardian
ship solely for the purpose of safeguarding the assistance 
grants made to dependent children. Such guardianship shall 
terminate upon the termination of such assistance grant, or 
sooner on order of the court, upon good cause shown. [ 1 997 
c 58 § 506; 1 963 c 228 § 2 1 ;  1961  c 206 § 1 . ) 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

74.12 .255 Teen applicants ' living situation
Criteria-Presumption-Protective payee-Adoption 
referral. ( 1 )  The department shall determine, after consid
eration of all relevant factors and in consultation with the 
applicant, the most appropriate living situation for applicants 
under eighteen years of age, unmarried, and either pregnant 
or having a dependent child or children in the appl icant ' s  
care. A n  appropriate living situation shall include a place of 
res idence that is maintained by the applican t ' s  parents, 
parent, legal guardian, or other adult relative as their or his 
or her own home and that the department fi nds would 
provide an appropriate supportive living arrangement. It also 
includes a living situation maintained by an agency that is 
l icensed under chapter 74. 1 5  RCW that the department finds 
would provide an appropriate supportive living arrangement. 
Grant assistance shall not be provided under this chapter if 
the applicant does not reside in  the most appropriate l iving 
situation, as determined by the department. 

(2)  An unmarried m i nor parent or pregnant  m i nor 
applicant residing in the most appropriate living situation, as 
provided under subsection ( l )  of this section, is presumed to 
be unable to manage adequately the funds paid to the minor 
or on behalf of the dependent child or children and, unless 
the minor provides sufficient evidence to rebut the presump
tion, shall be subject to the protective payee requirements 
provided for under RCW 74. 1 2 .250 and 74.08.280. 

(3) The department shall consider any statements or 
opinions by either parent of the unmarried minor parent or 
pregnant minor applicant as to an appropriate living situation 
for the minor and his or her children, whether in the parental 
home or other situation. If the parents or a parent of the 
minor request, they or he or she shall be entitled to a hearing 
in juvenile court regarding designation of the parental home 
or other relative placement as the most appropriate l iving 
situation for the pregnant or parenting minor. 

[Title 74 RCW-page 43] 



74.12.255 Title 74 RCW: Public Assistance 

The department shall provide the parents or parent with 
the opportunity to make a showing that the parental home, 
or home of the other relative placement, is  the most appro
priate l iv ing situation. It shall be presumed i n  any admin
istrative or judicial proceeding conducted under this subsec
tion that the paren tal  home or other relat ive p lacement 
requested by the parents or parent i s  the most appropriate 
l iving situation. This presumption is rebuttable. 

( 4) I n  cases  i n  w h i c h  the m i n or i s  u n m arr ied  a n d  
unemployed, the department shall ,  as part o f  the determina
tion of the appropriate l iv ing situation, make an affirmative 
effort to provide current  and positive i n formation about 
adoption including referral to community-based organizations 
for counseling and provide i nformation about the manner in  
which adoption works,  i t s  benefits for u nmarried, u nem
ployed minor parents and their children, and the meaning 
and availability of open adoption .  

(5 )  For the purposes of  this section, " 'most appropriate 
living situation'" shall not include a living situation including 
an adult male who fathered the qualifying child and is found 
to meet the elements of rape of a child as set forth in RCW 
9A.44.079. [ 1 997 c 58 § 501 ;  1 994 c 299 § 33 . ]  

Short title-Part headings, captions, table of  contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements---Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Intent-Finding-Severability-Conflict with federal require· 
ments-1994 c 299: See notes following RCW 74. 1 2 .400. 

General assistance: RCW 74.04.0052. 

74.12.260 Persons to whom grants shall be made
Proof of use for benefit of children. Temporary assistance 
for needy fami lies grants shall be made to persons specified 
in RCW 74. 1 2.010 as amended or such others as the federal 
department of health, education and welfare shall recognize 
for the sole purposes of giving benefits to the children whose 
needs are i ncluded in the grant paid to such persons .  The 
recipient of each temporary assistance for needy fami l ies 
grant shall be and hereby is required to present reasonable 
proof to the department of social and health services as often 
as may be required by the department that all funds received 
i n  the form of a temporary assistance for needy fami l ies 
grant for the children represented i n  the grant are being spent 
for the benefit of the children. [ 1 997 c 59 § 2 1 ;  1 979 c 1 4 1  
§ 35 1 ;  1 963 c 228 § 22.] 

74.12.280 Rules for coordination of services. The 
department is hereby authorized to adopt rules that wi l l  
provide for coordi nation between the services provided pur
suant to chapter 74. 1 3  RCW and the services provided under 
the temporary assistance for needy families program in order 
to provide welfare and related services which w i l l  best 
promote the welfare of such children and their families and 
conform with the provis ions of Public Law 87-543 (HR 
1 0606). [ 1 997 c 59 § 22; 1 983 c 3 § 1 9 1 ; 1 963 c 228 § 24.] 

74. 12.290 Suitability of home-Evaluation. The 
department of social and health services shal l ,  during the 
i n i t ia l  and any subsequent determ inat ion of e l ig ib i l ity,  
evaluate the suitabil i ty of the home in which the dependent 
chi ld l ives, consideration to be given to physical care and 
supervision provided in the home; social , educational, and 
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the moral atmosphere of the home as compared with the 
standards of the community; the child 's  physical and mental 
health and emotional security, special needs occasioned by 
the child' s physical handicaps or i l lnesses, if any ;  the extent 
to which desirable factors outweigh the undesirable in the 
home; and the apparent possibility for improving undesirable 
conditions i n  the home. [ 1 979 c 1 4 1  § 352; 1 963 c 228 § 
25.]  

74. 12.300 Grant during period required to elimi
nate undesirable conditions. If the home i n  which the 
child l ives is found to be unsuitable, but there is reason to 
believe that elimination of the undesirable conditions can be 
effected, and the child is otherwise eligible for aid, a grant 
shall  be i n it iated or continued for such t ime as the state 
department of social and health serv ices and the fami ly  
require to remedy the conditions. [ 1 979 c 141  § 353;  1963 
c 228 § 26.] 

74.12.310 Placement of child with other relatives. 
When intensive efforts over a reasonable period have failed 
to i mp rove the home cond i t ions ,  the department shall  
determine i f  any other relatives specified by the social secu
rity act are maintaining a suitable home and are wi l l ing to 
take the care and custody of the child in  their home. Upon 
an affirmative finding the department shall ,  if the parents or 
relatives with whom the child i s  l i ving  consent, take the 
necessary steps for placement of the child with such other 
relatives, but if the parents or relatives with whom the child 
l ives refuse their consent to the placement then the depart
ment shall file  a petition in the juvenile court for a decree 
adjudging the home unsuitable and placing the dependent 
child with such other relatives. [ 1 963 c 228 § 27.] 

74.12.320 Placement of child pursuant to chapter 
13.04 RCW. If a diligent search reveals no other relatives 
as specified in the social security act maintaining a suitable 
home and w i l l i n g  to take custody of the ch i ld ,  then the 
department may file a petition in the appropriate j uvenile 
court for placement of the child pursuant to the provisions of 
chapter 1 3 .04 RCW. [ 1 963 c 228 § 28.]  

74. 12.330 Assistance not to be denied for want of 
relative or court order. Notwithstanding the provisions of 
this chapter a child otherwi se eligible for aid shall not be 
denied such assi stance where a relative as specified i n  the 
social security act is unavailable or refuses to accept custody 
and the juvenile court fails to enter an order removing the 
chi ld from the custody of the parent, relati ve or guardian 
then having custody. [ 1 963 c 228 § 29.] 

74.12.340 Day care. The department is authorized to 
promulgate rules and regulations governing the provision of 
d a y  c are a s  a p art  o f  c h i l d  w e l fare serv ices  when  the 
secretary determines that a need exists for such day care and 
that it is i n  the best interests of the chi ld ,  the parents, or the 
custodial parent and in determining the need for such day 
care priority shall be given to geographical areas having the 
greatest need for such care and to members of low i ncome 
groups i n  the populatio n :  PROVIDED, That where the 
family is financially able to pay part or all of the costs of 
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such care, fees shall be imposed and paid according to the 
financial abil ity of the family. [ 1 973 1 st ex.s. c 1 54 § 1 1 1 ;  
1963 c 228 § 30.] 

Severability-1973 1st ex.s. c 154: See note fol lowing RCW 
2 . 1 2.030 

Child welfare service.c Chapter 74.13 RCW. 

74.1 2.350 Child's income set aside for future 
needs-Irrevocable trusts-Educational accounts. The 
department of social and health services is hereby authorized 
to promulgate rules and regulations in conformity with the 
provisions of Public Law 87-543 to allow all or any portion 
of a dependent child's earned or other income to be set aside 
for the identifiable future needs of the dependent child which 
will make possible the realization of the child's maximum 
potential as an independent and useful citizen . 

The transfer into, or accumulation of, a chi ld's income 
or resources in an i rrevocable trust  account i s  hereby 
allowed. The amount allowable i s  four thousand dollars . 
The department wi l l  provide income assistance recipients 
with clear and simple information on how to set up educa
tional accounts, i ncluding how to assure that the accounts 
comply with federal law by being adequately earmarked for 
future educational use, and are irrevocable. [ 1 994 c 299 § 
3 1 ;  1979 c 1 4 !  § 354; 1 963 c 226 § 1 . ] 

Intent-Finding-Severability-Conflict with federal require
ments-1994 c 299: See notes following RCW 74. 1 2 .400. 

74. 1 2.361 Supplemental security income program
Enrollment of disabled persons. The department shall 
actively develop mechanisms for the i ncome assi stance 
program, the medical assistance program, and the community 
services administration to facil itate the enrollment in the 
federal supplemental security income program of disabled 
persons currently part of assistance units receiving temporary 
assistance for needy fami l ies benefits. [ 1 997 c 59 § 23;  
1994 c 299 § 35.] 

Intent-Finding-Severability-Conflict with federal require
mcnts-1994 c 299: See notes followtng RCW 74. 1 2 .400. 

74.12.400 Reduce reliance on aid-Work and job 
training-Family planning-Staff training. The de
partment shall train financial services and social work staff 
who provide di rec t service to rec i p i e n ts of temporary 
assistance for needy families to: 

( I )  Effectively communicate the transitional nature of 
temporary assistance for needy famil ies and the expectation 
that recipients will enter employment; 

(2) Actively refer clients to the job opportunities and 
basic ski l ls  program; 

(3) Provide social services needed to overcome obstacles 
to employabil ity; and 

(4) Provide family planning information and assistance, 
including alternatives to abortion, which shall be conducted 
in consultation with the department of health. [ 1 997 c 59 § 
24; 1994 c 299 § 2.] 

Intent-1994 c 299: "The legis lature finds that lengthy stays on 
welfare, lack of access to vocational education and training, the inadequate 
emphasis on employment by the social welfare system, and teen pregnancy 
are obstacles to achicv t ng economic i ndependence. Therefore , the 
legtslaturc intends that: 
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( I )  Income and employment assistance programs emphasize the 
temporary nature of wel fare and set  goals of responsibil ity, work, and 
independence; 

(2) State institutions take an active role in preventing pregnancy in 
young teens; 

{ 3 )  Fam i l y  p lanning assistance be read i ly  avai lable to we lfare 
recipients ; 

(4) Support enforcement be more effective and the level of responsi
bility of noncustodial parents be significantly increased; and 

{5) Job search, job skills training, and vocational education resources 
are to be used in the most cost-effective manner possible . '· [ 1 994 c 299 § 
1 .] 

Finding-1994 c 299: "The legislature finds that the reliable receipt 
of child support payments by custodial parents is essential to maintaining 
economic self-sufficiency. It is the intent of the legislature to ensure that 
child support payments received by custodial parents when such support is 
owed are retained by those parents regardless of future claims made against 
such payments . "  [ 1 994 c 299 § 1 7  ] 

Severability-1994 c 299: " I f  any provi sion of this act or i ts 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected . "  [ 1 994 c 299 § 40.] 

Conflict with federal requirements-1994 c 299: " If any part of 
this act is found to be in conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the 
conflicting part of this act is inoperative solely to the extent of the conflict 
and with respect to the agencies direct ly affected, and this finding does not 
affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal require
ments that are a necessary condition to the receipt of federal funds by the 
state." [ 1 994 c 299 § 4 1 .] 

7 4 . 1 2 . 4 1 0  F a m i l y  p l a n n i n g  i nfo r m a t i o n 
Cooperation with the superintendent of public instruc
tion-Abstinence education and motivation programs, 
contracts-Legislative review and oversight of programs 
and contracts. ( I )  At time of application or reassessment 
under this chapter the department shall offer or contract for 
fami l y  p lann ing  i n format ion  and ass is tance,  i nc l u d i n g  
alternatives to abortion, and any other available locally based 
teen preg nancy prevention programs ,  to prospecti ve and 
current recipients of aid to families with dependent children. 

(2) The department shall work in cooperation with the 
superintendent of publ ic i nstruction to reduce the rate of 
i l legitimate births and abortions in  Washington state. 

(3) The department of health shal l  maximize federal 
funding by timely application for federal funds available 
under P.L. 1 04- 1 93 and Title V of the federal social security 
act, 42 U.S.C. 701 et seq., as amended, for the establishment 
of qualifying abstinence education and motivation programs. 
The department of health shall contract, by competitive bid, 
with entities qualified to provide abstinence education and 
motivation programs in the state. 

(4) The department of health shall seek and accept local 
m atch i n g  funds to the max i m u m  extent a l lowable from 
qualified abstinence education and motivation programs. 

(5 )(a) For purposes of this section, "qualifying absti
nence education and motivation programs" are those bidders 
wi th experience in the conduct of the types of abstinence 
education and motivation programs set forth in Title V of the 
federal soc ial security act, 42 U.S.C.  Sec. 701  et seq . .  as 
amended. 

(b) The application for federal funds, contracting for 
abstinence education and motivation programs and perfor
mance of contracts under this section are subject to review 
and  oversight  by a j o i n t  committee of the l e g i s l ature ,  
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composed of four legislative members, appointed by each of 
the two caucuses in each house. [ 1 997 c 58 § 60 1 ;  1 994 c 
299 § 3 . ]  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Intent-Finding-Severability-Conflict with federal require
ments-1994 c 299: See notes following RCW 74. 1 2.400. 

74.1 2.420 Long-term recipients-Benefit reduc
tion-Limitation-Food stamp benefit computation. 

Reviser's note: RCW 74. 1 2.420 was amended by 1 997 c 59 § 26 
without reference to its repeal by 1 997 c 58 § I 05 . It has been decodified 
for publication purposes under RCW 1 . 1 2.025. 

74.1 2.425 Long-term recipients-Benefit reduc
tion-Computation. 

Reviser's note: RCW 74. 1 2.425 was amended by 1 997 c 59 § 27 
without reference to its repeal by 1 997 c 58 § I 05. It has been decodified 
for publication purposes under RCW 1 . 1 2.025. 

74.12.450 Application for assistance-Report on 
suspected child abuse or neglect-Notice to parent about 
application, location of child, and family reconciliation 
act. ( 1 )  Whenever the department receives an application 
for assistance on behalf of a child under this chapter and an 
employee of the department has reason to believe that the 
child has suffered abuse or neglect, the employee shall cause 
a report to be made as provided under chapter 26.44 RCW. 

(2) Whenever the department approves an application 
for assistance on behalf of a child under this chapter, the 
department shall make a reasonable effort to determine 
whether the child is living with a parent of the child. When
ever the child is l iving in the home of a relative other than 
a parent of the child, the department shall make reasonable 
efforts to notify the parent with whom the child has most 
recently resided that an application for assistance on behalf 
of the child has been approved by the department and shall 
advise the parent  of h is  or her rights under this section, 
RCW 74. 12 .460, and *sections 4 and 5 of this act, unless 
good cause exists not to do so based on a substantiated claim 
that the parent has abused or neglected the child. 

(3) Upon written request of the parent, the department 
shall notify the parent  of the address and location of the 
child, unless there is a current investigation or pending case 
involving abuse or neglect by the parent under chapter 1 3 .34 
RCW. 

( 4) The department shall notify and advise the parent of 
the provisions of the family reconciliation act under chapter 
1 3 .32A RCW. [ 1 995 c 40 1 § 2.] 

*Reviser's note: Sections 4 and 5 of this  act were vetoed by the 
governor. 

Severability-1 995 c 401 : " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 995 c 40 1 § 7.] 

74.12.460 Notice to parent-Required within seven 
days of approval of application. The department shall 
make reasonable efforts to notify the parent under RCW 
74. 1 2 .450(2) as soon as reasonably possible, but no later 
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than seven days after approval of the appl ication by the 
department. [ I 995 c 40 1 § 3 .] 

Severability-1995 c 401 : See note following RCW 74 1 2.450. 

74.12.900 Welfare reform implementation-1994 c 
299. The revisions to the temporary assistance for needy 
fam i l ies program and job opportunities and basic skills 
training program shall be implemented by the department of 
social and health services on a state-wide basis .  [ I 997 c 59 
§ 28;  I 994 c 299 § I 2. ]  

Intent-Finding-Severability-Conflict with federal require
ments-1994 c 299: See notes following RCW 74. 1 2.400. 

74.12.901 Federal waivers and legislation-1994 c 
299. By October I ,  I 994, the department shall request the 
governor to seek co ngress i o n al act ion on any federal 
legislation that may be necessary to implement any sections 
of chapter 299, Laws of 1 994. By October I ,  I 994, the 
department shall request the governor to seek federal agency 
action on any federal regulation that may require a federal 
waiver. [ 1 994 c 299 § 39.] 

Intent-Finding-Severability-Conflict with federal require
ments-1994 c 299: See notes following RCW 74. 1 2.400. 

Sections 

Chapter 74.12A 

INCENTIVE TO WORK
ECONOMIC INDEPENDENCE 

74. 1 2A.020 Job support services--Grants to community action agencies 
or nonprofit organizations. 

74. 1 2A.030 Federal waiver--Governor to seek. 

74. 1 2A .020 Job  support services-Grants to 
community action agencies or nonprofit organizations. 
The department shall provide grants to community action 
agencies or other local nonprofit organizations to provide job 
opportunities and basic skills training program participants 
with transitional support services, one-to-one assistance, case 
management, and job retention services. [ 1 997 c 58 § 327; 
I 993 c 3 1 2  § 8 . ]  

Short title-Part headings, captions, table of  contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Findings-Intent-1993 c 312: "The legislature finds that: 
( I )  Public assistance is intended to be a temporary financial relief 

program, recognizing that families can be confronted with a financial crisis 
at any time in life. Successful public a�sistance programs depend on the 
availability of adequate resources to assist individuals deemed eligible for 
the benefits of such a program. In this way, eligible families are given 
sufficient assistance to reenter productive employment in a minimal time 
period. 

(2) The current public a�sistance system requires a reduction in grant 
standards when income is received. In most cases, family income is limited 
to levels substantial ly  below the standard of need. This is a strong 
disincentive to work. To remove this disincentive, the legislature intends 
to allow families to retain a greater percentage of income before it results 
in the reduction or termination of benefits; 

( 3 )  Employment,  trai n ing,  and education services provided to 
employable recipients of public assistance are effective tools in  achieving 
economic self-sufficiency. Support services that are targeted to the specific 
needs of the individual offer the best hope of achieving economic self
sufficiency in a cost-effective manner; 
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(4) State wel fare-to-work programs, which move individuals from 
dependence to economic i ndependence, must be operated cooperatively and 

collaboratively between state agencies and programs. They also must 
include public assistance recipients as active partners in self-sufficiency 
planning activities. Participants in economic i ndependence programs and 
services will benefit from the concepts of personal empowerment, sel f

motivation, and self-esteem; 
(5) Many barriers to economic mdependence are found i n  federal 

statutes and rules. and provide states with li mited options for restructuring 
exi sting programs in order to create i n centives for employment over 
continued dependence; 

(6) The legislature finds that the personal and societal costs of teenage 
childbearing are substantial .  Teen parents are less likely to finish high 
school and more likely to depend upon public assistance than women who 
delay childbearing until adulthood; and 

(7) The legislature intends that an effort be made to ensure that each 
teenage parent who is a public assistance recipient live in a setting that 
increases the likelihood that the teen parent will complete h1gh school and 
achieve economic independence. "  [ 1 993 c 3 1 2  § 1 .] 

Emergency-1993 c 312: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 

government and its existing public institutions." r 1 993 c 3 1 2  § 1 9. ]  

Implementation program design-1993 c 312: "The department of 
social and health services shall design a program for implementation 
involving recipients of aid to families with dependent children. A goal of 
this program is to develop a system that segments the aid to families with 
dependent children recipient population and identifies subgroups, matches 
services to the needs of the subgroup, and prioritizes available services. 
The department shall specify the services to be offered in each population 
segment. The general focus of the services offered shall be on job training, 
work force preparedness, and job retention. 

The program shall be designed for state-wide i mplementation on July 
I .  1 994. A proposal for implementa t i on may i nc l ude phasing certain 
components over time or geographic area. The department shall submit this 
program to the appropriate committees of the senate and house of represen
tatives by December I. 1 993 ." [ 1 993 c 3 1 2 § 9.] 

74.12A.030 Federal waiver-Governor to seek. By 
October 1 ,  1 993, the department shall request the governor 
to seek c ongress ional  and federal agency action on any 
federal legislation or federal regulation that may be neces
sary to implement chapter 74. 1 2A RCW and *sections 3 and 
4 ,  chapter 3 1 2, Laws o f  1 99 3 ,  and any other section of  
chapter 3 12, Laws of 1 993 that may require a federal waiver. 
[ 1 993 c 3 1 2  § 1 2.]  

*Reviser's note: Sections 3 and 4 ,  chapter 3 1 2, Laws of 1 993 failed 
to become law due to lack of specific funding. 

Findings-Intent-Emergency-1993 c 312: See notes following 
RCW 74. 1 2A.020. 

Sections 

74. 1 3. 0 1 0  
74. 1 3.020 
74. 1 3.02 1 
74. 1 3.025 

741 3.03 1 

74. 1 3.032 

74. 1 3.032 1 

74. 1 3  033 

74. 1 3 034 

( 1 99� Ed.) 

Chapter 74.13 

CHILD WELFARE SERVICES 

Declaration of purpose. 
Definitions-"Child," "child welfare services . ·· 
Developmentally disabled child-Defined. 
Counties may administer and provide services under RCW 

1 3 .32A. I 97-Plan for at-risk youth required. 
Duties of department--Child wel fare services-Children ' s  

services advisory committee. 
Crisis residential centers-Establishment-Staff-Duties

Semi-secure facilities- -Secure facilities. 
Crisis residential centers-Limit on reimbursement or com

pensation. 
Crisis residential centers-Removal from-Services avail

able-Unauthorized leave. 
Crisis residential centers-Removal to another center or 

secure facility-Placement m secure juvenile detention 
facility. 

74. 1 3.035 

74. 1 3.036 

74. 1 3.037 

74. 1 3 .039 
74. 1 3.040 
74. 1 3.042 

74. 1 3.045 
74. 1 3.050 

74 1 3 055 

74. 1 3.060 

74. 1 3.065 
74. 1 3.070 

74. 1 3.075 

74. 1 3.077 

74. 1 3.080 
74. 1 3.085 
74. 1 3.090 
74. 1 3.0901 
74. 1 3.0902 
74 1 3  0903 
74. 1 3.095 

Crisis residential centers-Annual records, contents
Multiple licensing. 

ImplementatiOn of chapters 1 3.32A and 1 3 .34 RCW
Report to local governments-Report to legislature. 

Transitional l iving programs for youth in the process of 
being emancipated-Rules. 

Runaway hot line. 
Rules and regulations for coordination of services. 
Petition by the department for order compel l ing disclosure 

of record or i nformation. 
Complaint resolution process. 
Day care-Rules and regulations governing the provision of 

day care as a part of child wel fare services. 
Foster care-Length of stay--Cooperation with private sec

tor. 
Secretary as custodian of funds of person placed with de

partment -A uthority-Li mi lations-Termination . 
Out-of-home care-Social study required. 
Moneys in possession of secretary not subject to certain 

proceedings. 
Sexually aggressive youth-Defined-Expenditure of treat

ment funds-Tribal jurisdiction. 
Sexually aggressive youth-Transfer of surplus funds for 

treatment. 
Group care placement-Prerequisites for payment. 
Child care services-Declaration of policy. 
Child care coordinating committee. 
Child care partnership. 
Child care partnership employer liaison. 
Office of child care policy. 
Child care expansion grant fund. 

ADOPTION SUPPORT DEMONSTRATION ACT OF 1 97 1  

74. 1 3. 1 00 
74. 1 3. 1 03 

74. 1 3 . 1 06 

74. 1 3. 1 09 

7413. 1 1 2 
74. 1 3. 1 1 5 

74. 1 3 . 1 1 6 
74. 1 3. 1 1 8 
74. 1 3. 1 2 1  
74. 1 3 . 1 24 

74. 1 3. 1 27 

74. 1 3. 1 30 
74. 1 3. 1 3 3 
74. 1 3 . 1 36 

74. 1 3 . 1 3 9  
74. 1 3. 1 45 
74. 1 3. 1 50 
74. 1 3. 1 52 

74. 1 3. 1 53 

74. 1 3. 1 5 4  

74. 1 3. 1 55 

74. 1 3. 1 5 6  

74. 1 3. 1 5 7  

74. 1 3. 1 58 

74. 1 3. 1 59 

Adoption support-State policy enunciated. 
Prospective adoptive parent's fee for cost o f  adoption servic

es. 
Adoption services-Disposition of fees-Use-Federal 

funds-Gifts and grants. 
Adoption support program administration-Rules and regu

lations-Disbursements from general fund. criteria. 
Factors determining payments or adjustment in standards. 
Both continuing payments and lump sum payments autho-

rized. 
Application- 1 996 c 1 30. 
Review of support payments. 
Adoptive paren t ' s  financial information. 
Agreements as contracts within state and federal Constitu

tions-State' s  continuing obligation. 
Voluntary amendments to agreements-Procedure when 

adoptive parties disagree. 
Nonrecurring adoption expenses. 
Records--Confidentiality. 
Recommendations for support of the adoption of certain 

children. 
"Secretary" and "department" defined. 
Short title- 1 97 1  act. 
Adoption support reconsideration program. 
Interstate agreements for adoption of children with special 

needs-Findings. 
Interstate agreements for adoption of chi ldren with special 

needs-Purpose. 
Interstate agreements for adoption of children with special 

needs-Definitions. 
Interstate agreements for adoption of children wtth special 

needs-Authonzation. 
Interstate agreements for adoption of children with special 

needs-Required provisions. 
Interstate agreements for adoption of chi ldren with special 

needs-Additional provisions. 
Interstate agreements for adoption of children with spcctal 

needs-Medical assistance for children residing in this 
state-Penalty for fraudulent claims 

Interstate agreements for adoption of children with special 
needs-Adoption a�sistance and medical a�sistance i n  
state plan 
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74. 13 . 1 65 

74. 1 3 . 1 70 

74. 13 .200 

74. 1 3 . 2 1 0  
74. 13 .220 
74. 1 3 .230 

74. 1 3 .250 
74. 1 3 .260 
74. 13 .270 
74. 1 3 .280 
74. 1 3 .285 
74. 1 3 .290 
74. 1 3 .300 
74. 1 3 . 3 1 0  
74. 1 3 .3 1 5  
74. 1 3 .320 

74. 1 3 .325 
74. 1 3 .330 
74. 1 3 .340 
74. 1 3 .350 

74. 13 .500 
74. 1 3 .505 

74. 1 3 .5 1 0  

74. 13 .5 1 5  
74. 13 .520 

74. 13 .525 

74. 1 3.900 

Home studies for adoption-Purchase of services from non
profit agencies. 

Therapeutic family home program for youth in custody un
der chapter 1 3.34 RCW. 

Demonstration project for protection. care, and treatment of 
children at-risk of abuse or neglect. 

Project day care center-Definition. 
Project services. 
Project shall utilize community services. 

FOSTER CARE 

Preservice training. 
On-site monitoring program. 
Respite care . 
Client information. 
Passports-Information to be provided to foster parents. 
Fewest possible placements for children . 
Notification of proposed placement changes. 
Foster parent training. 
Child care for foster parents attending meetings or training. 
Recruitment of foster homes and adoptive homes for special 

needs children. 
Foster care and adoptive home recruitment program. 
Responsibilities of foster parents. 
Foster parent liaison. 
Developmentally disabled children-Out-of-home place

ment-Voluntary placement agreement. 
Disclosure of child welfare records-Factors-Exception. 
Disclosure of child welfare records-Information to be dis

closed. 
Disclosure of child welfare records-Consideration of ef

fects. 
Disclosure of child welfare records-Fatalities. 
Disclosure of child welfare records-Information not to be 

disclosed. 
Disclosure of child welfare records-Immunity from liabili

ty. 
Severability- 1 965 c 30. 

Consistency required in administration of statutes applicable to runaway 
youth, at-risk youth, and families in conflict: RCW 43.20A. 770. 

Shaken baby syndrome: RCW 43. 121 . 140. 

74.13.010 Declaration of purpose. The purpose of 
this chapter is to safeguard, protect and contribute to the 
welfare of the children of the state, through a comprehensive 
and coordinated program of public child welfare services 
providing for: Social services and facilities for children who 
require guidance, care, control , protection,  treatment or 
rehabil itation; setting of standards for social services and fa
cil ities for children; cooperation with public and voluntary 
agencies, organizations, and citizen groups in the develop
ment and coordination of programs and activities in behalf 
of chi ldren ;  and promotion of community conditions and 
resources that help parents to discharge their responsibilities 
for the care, development and well-being of their children. 
[ 1 965 c 30 § 2 . )  

7 4. 13.020 Definitions-" Child, "  "child welfare 
services." As used in Title 74 RCW, child welfare services 
shall be defined as public social services including adoption 
services which strengthen, supplement, or substitute for, 
parental care and supervision for the purpose of: 

( I )  Preventing or remedying, or assisting in the solution 
of problems which may result in families in conflict, or the 
neglect, abuse, exploitation, or criminal behavior of children; 

(2) Protecting and caring for homeless, dependent, or 
neglected children;  
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(3)  Assisting children who are in conflict with their 
parents, and assisting parents who are in conflict with their 
children with services designed to resolve such conflicts; 

(4) Protecting and promoting the welfare of children, 
inc luding the strengthening of their own homes where 
possible, or, where needed ; 

(5) Providing adequate care of children away from their 
homes in foster family homes or day care or other child care 
agencies or facil ities. 

As used in this chapter, child means a person less than 
eighteen years of age. [ 1 979 c 1 5 5  § 76; 1 977 ex.s. c 29 1 
§ 2 1 ;  1 975-'76 2nd ex.s .  c 7 1  § 3 ;  1 97 1  ex.s. c 292 § 66; 
1 965 c 30 § 3 . ]  

Effective date-Severability-1979 c 155: See notes following 
RCW 1 3 .04.01 1 .  

Effective dates-Severability-1977 ex.s. c 291 :  See notes 
following RCW 1 3.04.005. 

Severability-1971 ex.s. c 292: See note following RCW 26.28.010. 

74.13.021 Developmentally disabled child-Defined. 
As used in this chapter, "developmentally disabled child" is 
a child who has a developmental disabi l i ty as defined in 
RCW 7 1  A . l 0.020 and whose parent,  guardian,  or legal 
custodian and with the department  mutual ly  agree that 
services appropriate to the child's needs can not be provided 
in the home. [ 1998 c 229 § 3 ;  1 997 c 386 § 1 5 .]  

74.13.025 Counties may administer and provide 
services under RCW 13.32A.197-Plan for at-risk youth 
required. Any county or group of counties may make 
application to the department of social and health services in 
the man ner and form prescribed by the  department to 
administer and provide the services established under RCW 
1 3 .32A. I 97 .  Any such appl ication must include a plan or 
plans for providing such services to at-risk youth. [ 1 998 c 
296 § 1 . ] 

Findings-Intent-1998 c 296: "The legislature finds it is often 
necessary for parents to obtain mental health or chemical dependency 
treatment for their minor children prior to the time the child ' s  condition 
presents a likelihood of serious harm or the child becomes gravely disabled. 
The legislature finds that treatment of such conditions is not the equivalent 
of incarceration or detention, but is a legitimate act of parental discretion, 
when supported by decisions of credentialed professionals. The legislature 
finds that, consistent with Parham v. 1 R., 442 U S. 584 ( 1979), state action 
is not involved in the determination of a parent and professional person to 
admit a minor child to treatment and finds this act provides sufficient 
independent review by the department of social and health services, as a 
neutral fact-finder, to protect the interests of all parties. The legislature 
intends and recognizes that children affected by the provisions of this act 
are not children whose mental or substance abuse problems are adequately 
addressed by chapters 70.96A and 7 1 .34 RCW. Therefore, the legislature 
finds it is necessary to provide parents a statutory process, other than the 
petition process provided in chapters 70.96A and 7 1 .34 RCW, to obtain 
treatment for their minor children without the consent of the children. 

The legislature finds that differing standards of admission and review 
m parent-initiated mental health and chemical dependency treatment for 
their minor  children are necessary and the admission standards and 
procedures under state involuntary treatment procedures are not adequate to 
provide safeguards for the safety and well -being of all children .  The 
legislature finds the timeline for admission and reviews under existing law 
do not provide sufficient opportunities for assessment of the mental health 
and chemically dependent status of every minor child and that additional 
time and different standards will  facilitate the likelihood of successful 
treatment of children who are in need of a�sistance but unwilling to obtain 
it voluntari ly .  The legislature finds there are children whose behavior 
presents a clear need of medical treatment but is not so extreme as to 
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require immediate state intervention under the state involuntary treatment 
procedures " [ 1 998 c 296 § 6.) 

Part headings not law-1998 c 296: " Part headings used in this act 
do not constitute any part of the law." [ 1 998 c 296 § 43.) 

Short title-1998 c 296: "This act may be known and cited as "the 
Becca act of 1 998. " "  [ 1998 c 296 § 44.] 

74. 13.031 Duties of department-Child welfare 
services-Children's services advisory committee. The 
department shall have the duty to provide child welfare 
services and shal l :  

( I )  Develop. adm in ister, supervise , and moni tor a 
coordinated and comprehensive plan that establishes, aids, 
and strengthens services for the protection and care of 
homeless, runaway, dependent, or neglected children. 

(2) Within avai lable resources, recruit an adequate 
number of prospective adoptive and foster homes, both 
regular and special ized, i .e .  homes for children of ethnic 
minority, including Indian homes for Indian children, sibling 
groups, handicapped and emotional l y  disturbed ,  teens, 
pregnant and parenting teens, and annually report to the 
governor and the legislature concerning the department' s 
success in : (a) Meeting the need for adoptive and foster 
home placements; (b) reducing the foster parent turnover 
rate; (c) completing home studies for legally free children; 
and (d) implementing and operating the passport program 
required by RCW 74. 1 3 .285 .  The report shall i nclude a 
section enti t led "Foster Home Turn-Over, Causes and 
Recommendations." 

(3) Investigate complaints of any recent act or failure to 
act on the part of a parent or caretaker that results in death, 
serious phys ical or emotional harm, or sexual abuse or 
exploitation, or that presents an .imminent ri�k of .seri.ous 
harm, and on the basis of the findmgs of such mvestJgatton, 
offer child welfare services in relation to the problem to such 
parents, legal custodians, or persons se�ving in loco pare�tis, 
and/or bring the situation to the attentiOn of an appropnate 
court or another community agency :  PROVIDED, That an 
inves�igation is not required of nonaccidental injuries which 
are clearly not the result of a lack of care or supervisi.on �y 
the child's parents, legal custodians, or persons servm� m 
loco parent is .  If the i nvestigation reveals that a cnme 
against a child may have been committed, the department 
shall notify the appropriate law enforc�ment age��Y: 

(4) Offer, on a voluntary basis, family reconc1hat1on ser
vices to families who are in conflict. 

(5) Monitor out-of-home placement�, on a time!� and 
routine basis, to assure the safety, well-bemg, and quality of 
care being provided is within the scope of the intent of the 
legislature as defined in  RCW 74. 1 3 .010 and 74. 1 5.0 �0, and 
annually submit a report measuring the extent to which the 
department achieved the specified goals to the governor and 
the legislature. . (6) Have authority to accept custody of children from 
parents and to accept custody of chi ldren from �uven�le 
courts where authorized to do so under law, to prov1de child 
welfa;e services i ncluding placement for adoption, and to 
provide for the physical care of such children and make 
payment of maintenance costs if needed. Except where 
required by Public Law 95-608 (�5 U.S .�. Sec. 1 9 1 5), .no 
private adoption agency which receives children for adoptiOn 
from the department shall discriminate on the basis of race, 
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creed , or color when consideri ng  appl icat ions in their 
placement for adoption. 

(7 )  Have authority to provide temporary shelter to 
ch i ldren who have run away from home and who are 
admitted to crisis residential centers. 

(8) Have authority to purchase care for children ; and 
shall follow in general the policy of using properly a��roved 
private agency services for the actual care and superviSIOn of 
such children insofar as they are available, paying for care 
of such children as are accepted by the department as eli
gible for support at reasonable rates establi shed by the 
department. . (9) Establish a children's services advisory committee 
which shall ass i st the secretary in the development of a 
partnership plan for uti l izi ng  resources of th.e public a�d 
private sectors, and advise on all matters pertammg to child 
welfare, l icensing of child care agencies, adoption, and ser
vices related thereto. At least one member shall represent 
the adoption community. 

( 10) Have authority to provide continued foster care or 
group care for individual s from eighteen through twenty 
years of age to enable them to complete their high school or 
vocational school program. 

( I I )  Have authority within funds appropriated for foster 
care services to purchase care for Indian children who are i n  
the custody of  a federally recognized Indian tribe or  tribal ly 
licensed child-placing agency pursuant to parental consent, 
tribal court order, or state juven i le court order; and the 
purchase of such care shall be subject to the same eligibil ity 
standards and rates of support applicable to other children 
for whom the department purchases care. 

No tw i t h s ta n d i n g  a n y  o ther  prov i s i o n  o f  RCW 
1 3 .32A. I 70 through 1 3 .32A.200 and 74. 1 3 .032 through 
74. 1 3 .036, or of this section all services to be provided by 
the department of social and health services under subsec
tions (4), (6), and (7) of this section ,  subject to the l imita
tions of these subsections, may be provided by any program 
offering such services funded pursuant to Titles II and III of 
the federal juvenile justice and delinquency prevention act of 
1 974. [ 1 998 c 3 14 § 10. Prior: 1 997 c 386 § 32; 1 997 c 
272 § I ; 1995 c 1 9 1  § I ; 1 990 c 146 § 9; prior: 1 987 c 505 
§ 69; I 987 c 1 70 § 10 ;  1 983 c 246 § 4; I 982 c 1 1 8 § 3 ;  
1981 c 298 § 1 6 ;  1979 ex.s. c 1 65 § 22; I 979 c 1 55 § 77; 
1977 ex.s. c 291 § 22; 1 975-' 76 2nd ex.s . c 71 § 4; 1 973 1 st 
ex.s. c 10 1  § 2; 1 967 c I 72 § 1 7.] 

Application-Effective date-1997 c 386: See notes following RCW 
74. 1 40.0 I 0. 

Effective date-1997 c 272: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July I ,  
1 997." [ 1 997 c 272 § 8.] 

Effective date-1987 c 170 §§ 10 and 11: "Sections 10 and I I  of 
this act shall take effect July I ,  1 988." [ 1 987 c 1 70 § 1 6 ] 

Severability-1987 c 170: See note following RCW 1 3 .04.030. 

Severability-1981 c 298: See note following RCW 1 332A.040. 

Effective dates-Severabi l i ty-1977 ex.s .  c 291 : See notes 
following RCW 1 3.04.005. 

Severability-1967 c 172: See note following RCW 74. 1 5 .0 10. 

Abuse of child or adult dependent person: Chapter 26 44 RCW. 

Licensing of agencies caring for or placing children, expectant morhers, 
and developmentally dimbled persons: Chapter 74. 1 5  RCW. 
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74.13.032 Crisis residential centers-Establish
ment-Staff-Duties-Semi-secure facilities-Secure fa
cilities. ( 1 )  The department shall establish, by contracts with 
private or public vendors, regional crisis residential centers 
with semi-secure facilities. These facilities shall be struc
tured group care facilities licensed under rules adopted by 
the department and shall have an average of at least four 
adult staff members and in no event less than three adult 
staff members to every eight children. 

(2) Within available funds appropriated for this purpose, 
the department shall establish, by contracts with private or 
public vendors. regional crisis residential centers with secure 
facilities. These facilities shall be facilities licensed under 
rules adopted by the department. These centers may also 
include semi-secure facilities and to such extent shall be 
subject to subsection ( 1 )  of this section. 

(3)  The department shal l ,  in addition to the facilities 
established under subsections ( 1 )  and (2) of this section, 
establish additional crisis residential centers pursuant to 
contract with licensed private group care facilities. 

( 4)  The staff at the fac i l ities establi shed u nder this 
section shall be trained so that they may effectively counsel 
juveniles admitted to the centers, provide treatment, supervi
sion, and structure to the j uveniles that recognize the need 
for support and the varying circumstances that cause children 
to leave their families, and carry out the responsibilities 
stated in RCW 1 3.32A.090. The responsibilities stated in 
RCW 1 3 .32A.090 may, in any of the centers, be carried out 
by the department. 

(5) The secure facilities located within crisis residential 
centers shall be operated to conform with the definition in 
RCW 1 3.32A.030. The facilities shall have an average of no 
less than one adult staff member to every ten children. The 
staffing ratio shal l  cont inue to ensure the safety of the 
children. 

(6) If a secure crisis residential center is located in or 
adjacent to a secure juvenile detention facility, the center 
shall be operated in a manner that prevents in-person contact 
between the residents of the center and the persons held in 
such facility. [ 1998 c 296 § 4; 1 995 c 3 12 § 60; 1979 c 1 55 
§ 78.]  

Findings-Intent-Part headings not law-Short title-1998 c 296: 
See notes following RCW 74. 1 3.025. 

Short title-1995 c 312: See note fol lowing RCW 1 3 . 32A.OI O. 

Effective date-Severability-1979 c 155: See notes following 
RCW 1 3 .04.0 1 1 

74.13.0321 Crisis residential centers-Limit on 
reimbursement or compensation. No contract may provide 
reimbursement  or compensation to a cris i s  residential 
center's secure facility for any service delivered or provided 
to a resident child after five consecutive days of residence. 
[ 1 995 c 3 1 2  § 6 1 .] 

Short title-1995 c 312: See note following RCW 1 3 .32A.OI O. 

74. 13.033 C risis residential centers-Removal 
from-Services available-Unauthorized leave. ( l )  If a 
resident of a center becomes by his or her behavior disrup
tive to the facility 's  program, such resident may be immedi
ately removed to a separate area within the faci l ity and 
counseled on an individual basis until such time as the child 

[Title 74 RCW-page 50) 

regains his or her composure. The department may set rules 
and regulations establishing additional procedures for dealing 
with severely disruptive children on the premises. 

(2) When the juvenile resides in this facility, all services 
deemed necessary to the juvenile' s  reentry to normal family 
life shall be made available to the juvenile as required by 
chapter 1 3 .32A RCW. In assessing the child and providing 
these services, the facil ity staff shal l :  

(a) Interview the juvenile as soon as possible; 
(b) Contact the juvenile' s parents and arrange for a 

counseling interview with the juvenile and his or her parents 
as soon as possible; 

(c) Conduct counseling interviews with the juvenile and 
his or her parents, to the end that resolution of the child/ 
parent conflict i s  attained and the child is returned home as 
soon as possible; 

(d) Provide additional crisis counseling as needed, to the 
end that placement of the child in the crisis residential center 
will be required for the shortest time possible, but not to 
exceed five consecutive days; and 

(e) Convene, when appropriate, a multidisciplinary team. 
(3) Based on the assessments done under subsection (2) 

of this section the facility staff may refer any child who, as 
the result of a mental or emotional disorder, or intoxication 
by alcohol or other drugs, is suicidal, seriously assaultive, or 
seriously destructive toward others, or otherwise similarly 
e v idences an i mmediate need for emergency medical 
evaluation and possible care, for evaluation pursuant to 
chapter 7 1 .34 RCW, to a mental health professional pursuant 
to chapter 7 1 .05 RCW, or to a chemical dependency special
ist pursuant to chapter 70.96A RCW whenever such action 
is deemed appropriate and consistent with law. 

(4) A juvenile taking unauthorized leave from a facility 
shall be apprehended and returned to it by law enforcement 
officers or other persons designated as having this authority 
as provided in RCW 1 3 .32A.050. If returned to the facility 
after having taken unauthorized leave for a period of more 
than twenty-four hours a juvenile shall be supervised by such 
a facility for a period, pursuant to this chapter, which, unless 
where otherwise provided, may not exceed five consecutive 
days on the premises. Costs of housing juveniles admitted 
to crisis residential centers shall be assumed by the depart
ment for a period not to exceed fi ve consecutive days. 
[ 1 995 c 3 1 2  § 62; 1 992 c 205 § 2 1 3 ;  1 979 c 1 55 § 79. ]  

Short title-1995 c 312: See note following RCW 1 3.32A.OIO. 

Part headings not law-Severability-1992 c 205 : See notes 
following RCW 1 3 .40.01 0. 

Errective date-Severability-1979 c 155: See notes following 
RCW 1 3 .04.01 1 .  

74.13.034 Crisis residential centers-Removal to 
another center or secure facility-Placement in secure 
juvenile detention facility. ( 1 )  A child taken into custody 
and taken to a crisis residential center established pursuant 
to RCW 74. 1 3.032 may, if the center is unable to provide 
appropriate treatment, supervision, and structure to the child, 
be taken at department expense to another crisis residential 
center, the nearest regional secure crisis residential center, or 
a secure facility with which it is collocated under RCW 
74. 1 3.032. Placement in both locations shall not exceed five 
consecutive days from the point of intake as provided in 
RCW 1 3 .32A. 1 30. 
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(2) A child taken into custody and taken to a crisis 
residential center established by this chapter may be placed 
physically by the department or the department's designee 
and, at departmental expense and approval,  in a secure 
juvenile detention facility operated by the county in which 
the center is located for a maximum of forty-eight hours, 
including Saturdays, Sundays, and holidays, if the child has 
taken unauthorized leave from the center and the person in 
charge of the center determines  that the center cannot 
provide supervision and structure adequate to ensure that the 
child will not again take unauthorized l eave. Juveniles 
placed in such a facility pursuant to this section may not, to 
the extent possible, come in contact with alleged or convict
ed juvenile or adult offenders. 

(3) Any child placed in secure detention pursuant to this 
section shall ,  during the period of confinement, be provided 
with appropriate treatm e n t  b y  the department  o r  the 
department' s  designee, which shall include the services 
defined in RCW 74. 1 3.033(2). If the child placed in secure 
detention is not returned home or if an alternative living 
arrangement agreeable to the parent and the child i s  not 
made within twenty-four hours after the child's admission, 
the child shall be taken at the department' s expense to a 
crisis residential center. Placement in the crisis residential 
center or centers plus placement in juvenile detention shall 
not exceed five consecutive days from the point of intake as 
provided in RCW l 3.32A. 1 30. 

(4) Juvenile detention facilities used pursuant to this 
section shall first be certified by the department to ensure 
that juveniles placed in the facility pursuant to this section 
are provided with living conditions suitable to the well-being 
of the child. Where space is available, juvenile courts, when 
certified by the department to do so, shall provide secure 
placement for juveniles pursuant to this section, at depart
ment expense. [ 1 995 c 3 1 2  § 63; 1 992 c 205 § 2 1 4; 1 99 1  
c 364 § 5 ;  1981  c 298 § 1 7; 1 979 ex.s. c 1 65 § 2 1 ;  1979 c 
155 § 80.] 

Short title-1995 c 312: See note following RCW 1 3.32A.OI O. 

Part headings not law-Severability-1992 c 205: See notes 
following RCW 1 3 .40.01 0. 

Conflict with federal requirements-1991 c 364 : See note 
following RCW 70.96A.020. 

Severability-1981 c 298: See note following RCW 1 3 .32A.040. 

Effective date-Severability-1979 c 155: See notes following 
RCW 13 04 0! 1 .  

Child admitted to crisii residential center-Maximum hours of detention
Reconciliation effort-Information to parents upon retaining custody
Written statement of services and rights: RCW 13.32A.J30. 

74. 13.035 Crisis residential centers-Annual 
records, contents-Multiple licensing. Crisis residential 
centers shall compile yearly records which shall be transmit
ted to the department and which shall contain information 
regarding population profiles of the children admitted to the 
centers during each past calendar year. Such information 
shall include but shall not be limited to the following: 

( 1 )  The number, age, and sex of children admitted to 
custody; 

(2) Who brought the children to the center; 
(3) Services provided to children admitted to the center; 
( 4) The circumstances which necessitated the children 

being brought to the center; 
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(5) The ultimate disposition of cases; 
(6) The number of children admitted to custody who ran 

away from the center and their ultimate disposition, if any; 
(7) Length of stay. 

The department may require the provision of additional 
information and may require each center to provide all such 
necessary information in a uniform manner. 

A center may, in addition to being licensed as such, also 
be licensed as a family foster home or group care facility 
and may house on the premises juveniles assigned for foster 
or group care. [ 1 979 c 1 55 § 8 1 . ] 

Effective date-Severability-1979 c 155: See notes following 
RCW 1 3 .04.01 I 

74.13.036 Implementation of chapters 13.32A and 
13.34 RCW-Report to local governments-Report to 
legislature. ( 1 )  The department of social and health services 
shall oversee i mplementation of chapter 1 3 .34 RCW and 
chapter 1 3 .32A RCW. The oversight shall be comprised of 
working with affected parts of the criminal justice and child 
care systems as well as with local government, legislative, 
and executive authorities to effectively carry out these 
chapters. The department shall work with all such entities 
to ensure that chapters 1 3.32A and 1 3 .34 RCW are imple
mented in a uniform manner throughout the state. 

(2) The department shall develop a plan and procedures, 
in cooperation with the state-wide advisory committee, to 
insure the full implementation of the provisions of chapter 
1 3.32A RCW. Such plan and procedures shall include but 
are not limited to: 

(a) Procedures defining and delineating the role of the 
department and juvenile court with regard to the execution 
of the child in need of services placement process ; 

(b) Procedures for designating department staff responsi
ble for family reconciliation services; 

(c)  Procedures assuring enforcement  of contempt 
proceedi n gs in accordance with RCW 1 3  .32A. 1 70 and 
1 3.32A.250; and 

(d)  Procedures for the conti nued education of a l l  
individuals in the criminal juvenile justice and child care 
systems who are affected by chapter 1 3 .32A RCW, as well 
as members of the legislative and executive branches of 
government. 

There shall be uniform application of the procedures 
developed by the department and juvenile court personnel, to 
the extent practicable. Local and regional differences shall 
be taken into consideration in the development of procedures 
required under this subsection. 

(3) In addition to its other oversight duties, the depart
ment shal l :  

(a) Identify and evaluate resource needs in each region 
of the state; 

(b) Disseminate information collected as part of the 
oversight process to affected groups and the general public; 

(c) Educate affected entities within the juvenile justice 
and child care systems, local government, and the legislative 
branch regarding the implementation of chapters 1 3.32A and 
1 3 .34 RCW; 

(d) Review complaints concerning the services, policies, 
and procedures of those entities charged with implementing 
chapters 1 3 .32A and 1 3.34 RCW; and 
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(e)  Report any v i o l at ions  and m i s u nderstand i ngs 
regarding the implementation of chapters 1 3 .32A and 1 3 .34 
RCW. 

(4) The secretary shall submit a quarterly report to the 
appropriate local government entities. 

(5) The department shall provide an annual report to the 
legislature not later than December 1 ,  indicating the number 
of times it has declined to accept custody of a child from a 
law enforcement agency under chapter 1 3 .32A RCW and the 
number of times it has received a report of a child being 
released without placement u nder RCW 1 3 .32A.060(l )(c) . 
The report shall include the dates, places, and reasons the 
department decl ined to accept custody and the dates and 
places children are released without placement. [ 1 996 c 1 3 3  
§ 3 7 ;  1 995 c 3 1 2  § 6 5 ;  1 989 c 1 7 5  § 147;  1 987 c 505 § 70; 
1 985 c 257 § l l ;  1 98 1  c 298 § 1 8 ; 1 979 c 1 55 § 82.] 

Findings-Short title-Intent-Construction-1996 c 133: See 
notes following RCW 1 3.32A. I 97 .  

Short title-1995 c 312: See note following RCW 1 3.32A .O I O. 

Effective date-1989 c 175: See note following RCW 34.05 .010. 

Severability-1985 c 257: See note following RCW 1 3 .34. 1 65.  

Severability-1981 c 298: See note following RCW 1 3 .32A.040. 

Effective date-Severability-1979 c 155 :  See notes following 
RCW 1 3 .04.0 1 1 .  

74.13.037 Transitional living programs for youth in 
the process of being emancipated-Rules. Within avail
able funds appropriated for this purpose, the department shall 
establish, by contracts with private vendors, transitional l iv
i ng programs for youth who are be ing  assi sted b y  the 
department in being emancipated as part of their permanency 
plan under chapter 1 3.34 RCW. These programs shall be li
censed under rules adopted by the department. [ 1 997 c 1 46 
§ 9; 1 996 c 1 33 § 39.] 

Findings-Short title-Intent-Construction-1996 c 133: See 
notes following RCW 1 3 .32A. I 97.  

74.13.039 Runaway hot line. The department of 
social and health services shall maintain a toll-free hot line 
to assist parents of runaway children. The hot line shall 
provide parents with a complete description of their rights 
when dealing with their runaway child. [ 1 994 sp.s. c 7 § 
SOl . ]  

Finding-Intent-Severability-1994 sp.s. c 7 :  See notes following 
RCW 43.70.540. 

74.13.040 Rules and regulations for coordination of 
services. See RCW 74. 1 2.280. 

74.13.042 Petition by the department for order 
compelling disclosure of record or information. If the 
department is denied lawful access to records or information, 
or requested records or information is not provided in a 
timely manner, the department may petition the court for an 
order compelling disclosure. 

( 1 )  The petition shall be filed in the juvenile court for 
the county in which the record or information is located or 
the county in  which the person who i s  the subject of the 
record or informati on resides. If the person who is the 
subject of the record or information is a party to or the 
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subject of a pending proceeding under chapter 1 3 .32A or 
1 3 .34 RCW, the petition shall be filed in such proceeding. 

(2) Except as otherwise provided in this section, the 
persons from whom and about whom the record or informa
tion is  sought shall be served with a summons and a petition 
at l east  seven calendar days pr ior to a hear ing on the 
petit ion.  The court may order disclosure upon ex parte 
application of the department, without prior notice to any 
person, if the court finds there is reason to believe access to 
the record or information is necessary to determine whether 
the child is in imminent danger and in need of immediate 
protection. 

(3) The court shall grant the petition upon a showing 
that there is reason to believe that the record or information 
sought is necessary for the health, safety, or welfare of the 
chi ld w ho is currently receiving chi ld welfare services. 
[ 1 995 c 3 1 1 § 1 4.] 

74. 13.045 Complaint resolution p rocess. The 
department shal l  develop and i mplement  an i n formal, 
nonadversarial complaint resolution process to be used by 
clients of the department, foster parents, and other affected 
i ndividuals who have complaints regarding a department 
policy or procedure, or the application of such a policy or 
procedure,  related to programs admin istered under this 
chapter. The process shall not apply in circumstances where 
the complainant has the right under Title 1 3, 26, or 74 RCW 
to seek resolution of the complaint through judicial review 
or through an adjudicative proceeding. 

Nothing in  this section shall be construed to create 
substantive or procedural rights in any person. Participation 
i n  the complaint resolution process shall not enti tle any 
person to an adjudicative proceeding under chapter 34.05 
RCW or to superior court review.  Part icipation in the 
process shall not affect the right of any person to seek other 
statutorily or constitutionally permitted remedies. 

The department shall develop procedures to assure that 
clients and foster parents are informed of the availabil ity of 
the complaint resolution process and how to access it. The 
department shall i ncorporate information regarding the 
complaint resolution process into the training for foster par
ents and caseworkers. 

The department shall compile complaint resolution data 
including the nature of the complaint and the outcome of the 
process. [ 1 998 c 245 § 1 46; 1 99 1  c 340 § 2.] 

lntent-1991 c 340: "It is the intent of the legislature to provide 
timely, thorough, and fair procedures for resolution of grievances of clients, 
foster parents, and the community resulting from decisions made by the 
department of social and health services related to programs administered 
pursuant to this chapter. Grievances should be resolved at the lowest level 
possible. However, all levels of the department should be accountable and 
responsible to individuals who are experiencing difficulties with agency 
services or decisions. It is the intent of the legis lature that grievance 
procedures be made available to individuals who do not have other remedies 
available through judicial review or adjudicative proceedings." [ 1 99 1  c 340 
§ 1 .]  

74.13.050 Day care--Rules and regulations govern
ing the provision of day care as a part of child welfare 
services. See RCW 74. 1 2.340. 

7 4 . 1 3 . 0 5 5  F o s t e r  c a r e - L e n g t h  of s t a y-
Cooperation with private sector. The department shall 
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adopt rules pursuant to chapter 34.05 RCW which establ ish 
goals as to the m ax i m u m  n umber of chi ldren who wi l l  
remain in  foster care for a period of  longer than twenty-four 
months. The department shall also work cooperatively with 
the major pri vate ch i ld  c are providers to assure that a 
partnership plan for utilizing the resources of the public and 
private sector in al l matters pertaining to child welfare i s  
developed and implemented. [ 1998 c 245 § 1 47;  1 982 c 1 1 8 
§ 1 .) 

74.13.060 Secretary as custodian of funds of person 
placed with department-Authority-Limitations
Termination. The secretary or his designees or delegatees 
shall be the custodian without compensation of such moneys 
and other funds of any person which may come i nto the 
possession of the secretary during the period such person i s  
placed with the department of  social and heal th services 
pursuant to chapter 74. 1 3  RCW. As such custodian, the 
secretary shall have authority to disburse moneys from the 
person' s funds for the following purposes only and subject 
to the following l imitations: 

( I )  The secre tary m ay d i sburse a n y  of the fu n d s  
belonging to such person for such personal needs o f  such 
person as the secretary may deem proper and necessary. 

(2) The secretary may apply  such funds against the 
amount of publ ic  ass is tance otherwi se payab le  to such 
person .  This i nc ludes applying,  as reimbursement ,  any 
benefits, payments, funds, or accrual paid to or on behalf of 
said person from any source against the amount of public 
assistance expended on behal f of said person duri ng the 
period for which the benefits, payments, funds or accruals 
were paid. 

(3) All funds held by the secretary as custodian may be 
deposited in a single fund,  the receipts and expend itures 
therefrom to be accuratel y  accounted for by h im on an 
individual basis. Whenever, the funds belonging to any one 
person exceed the sum of five hundred dollars, the secretary 
may deposit said funds i n  a savings and loan association 
account on behalf of that particular person. 

(4) When the conditions of placement no longer exist 
and public assistance i s  no longer being provided for such 
person, upon a showing of legal competency and proper 
authority, the secretary shall del iver to such person, or the 
parent, person, or agency legally responsible for such person, 
all funds belonging to the person remaining in his possession 
as custodian, together with a ful l  and final accounting of al l 
receipts and expenditures made therefrom. 

(5) The appointment of a guardian for the estate of such 
person shall terminate the secretary ' s  authority as custodian 
of said funds upon receipt by the secretary of a certified 
copy of letters of guardianship. Upon the guardian's request, 
the secretary shall immediately forward to such guardian any 
funds of such person remaining in the secretary ' s  possession 
together with ful l  and final accounting of all receipts and 
expenditures made therefrom. [ 1 97 1  ex.s. c 1 69 § 7.] 

74.13.065 Out-of-home care-Social study required. 
( 1 )  The department, or agency responsible for supervising a 
chi ld i n  out-of-home care, shall  conduct a social study 
whenever a child is placed in  out-of-home care under the 
supervision of the department or other agency. The study 
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shall be conducted prior to placement, or, if  it is not feasible 
to conduct the study prior to placement due to the circum
stances of the case, the study shall be conducted as soon as 
possible fol lowing placement. 

(2) The social study shall include, but not be limited to, 
an assessment of the following factors : 

(a) The physical and emotional strengths and needs of 
the child; 

(b) The proximity of the child's placement to the child 's  
fami ly to a id reunification; 

( c )  The poss i b i l i ty of p l acement  w i th the c hi l d ' s  
relatives or extended family; 

(d) The racial, ethnic, cultural, and religious background 
of the child; 

(e) The least-restrictive, most fami ly-like placement 
reasonably available and capable of meetin g  the ch i ld 's  
needs; and 

(f) Compliance with RCW 1 3 .34.260 regarding parental 
preferences for placement of their children. [ 1 995 c 3 1 1 § 
26.] 

74.13.070 Moneys in possession of secretary not 
subject to certain proceedings. None of the moneys or 
other funds which come into the possession of the secretary 
under chapter 1 69, Laws of 1 97 1  ex. sess. shall be subject 
to execution, levy, attachment, garnishment or other legal 
process or other operation of any bankruptcy or insolvency 
law . [ 1 97 1  ex.s. c 1 69 § 8.] 

74.13.075 Sexually aggressive youth-Defined
Expenditure of treatment funds-Tribal jurisdiction. ( I )  
For the purposes of funds appropriated for the treatment of 
sexually aggressive youth, the term "sexually aggressive 
youth" means those juveniles who: 

(a) Have been abused and have committed a sexually 
aggressive act or other violent act that is  sexual in nature; 
and 

(i) Are in the care and custody of the state or a federally 
recognized Indian tribe located within the state; or 

(ii) Are the subject of a proceeding under chapter 1 3.34 
RCW or a child welfare proceeding held before a tribal court 
located within the state; or 

(b) Cannot be detained under the juvenile justice system 
due to being under age twelve and incompetent to stand trial 
for acts that could be prosecuted as sex offenses as defined 
by RCW 9.94A.030 if the juvenile was over twelve years of 
age, or competent to stand trial if under twelve years of age. 

(2) In expending these funds, the department of social 
and health services shall establish in each region a case 
review committee to review all cases for which the funds are 
used . I n  determ i n i n g  whether to use  these funds i n  a 
particular case, the committee shall consider: 

(a) The age of the juvenile; 
(b) The extent and type of abuse to which the juven ile 

has been subjected; 
(c) The juvenile' s past conduct; 
(d) The benefits that can be expected from the treat

ment; 
(e) The cost of the treatment; and 
(f) The ability of the juvenile' s parent or guardian to 

pay for the treatment. 
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( 3 )  The department m ay provide funds,  under th i s  
sect ion,  for youth i n  the  care and custody of a tribe or  
through a tribal court, for the treatment of  sexually ag
gressive youth only  if: (a) The tr ibe u ses the same or 
equivalent definitions and standards for determining which 
youth are sexually aggressive; and (b) the department seeks 
to recover any federal funds available for the treatment of 
youth. [ 1 994 c 1 69 § 1 .  Prior: 1 993 c 402 § 3; 1 993 c 1 46 
§ 1 ;  1 990 c 3 § 305.] 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8 . 1 55.900 through 1 8 . 1 55 .902. 

74.13.077 Sexually aggressive youth-Transfer of 
surplus funds for treatment. The secretary of the depart
ment of social and health services is authorized to transfer 
surplus, unused treatment funds from the civil commitment 
center operated under chapter 7 1 .09 RCW to the division of 
children and family services to provide treatment services for 
sexually aggressive youth. [ 1 993 c 402 § 4 . ]  

74.13.080 Group care placement-Prerequisites for 
payment. The department shall not make payment for any 
chi ld in group care placement unless the group home is 
licensed and the department has the custody of the child and 
the authority to remove the child in a cooperative manner 
after at least seventy-two hours notice to the ch i ld  care 
provider; such notice may be waived in emergency situa
tions. However, this requirement shall not be construed to 
prohibit the department from making or mandate the depart
ment to make payment for Indian children placed in facilities 
l icensed by federally recognized Indian tribes pursuant to 
chapter 74. 1 5  RCW. [ 1 987 c 1 70 § 1 1 ;  1 982 c 1 1 8 § 2.] 

Effective date-1987 c 170 § §  10 and 11: See note following RCW 
74 1 3 03 1  

Severability-1987 c 170: See note following RCW 1 3.04.030. 

74. 13 .085 Child care services-Declaration of 
policy. It shall be the policy of the state of Washington to: 

( 1 )  Recognize the family as the most important social 
and economic unit  of society and support the central role 
parents play in child rearing. All parents are encouraged to 
care for and nurture their children through the traditional 
methods of parental care at home. However, there has been 
a dramat ic  i n c rease  i n  part i c i pa t i o n  of women i n  the 
workforce which has m ade the avai l a b i l ity of q ual ity , 
affordable child care a critical concern for the state and its 
c i t izens.  There are not enough ch i ld  care services and 
facil ities to meet the needs of working parents, the costs of 
care are often beyond the resources of working parents, and 
child care facil ities are not located conveniently to work 
pl aces and neighborhoods .  Parents are encouraged to 
participate fully in the effort to improve the quality of child 
care services. 

(2) Promote a variety of culturally and developmentally 
appropriate child care settings and services of the highest 
possible quality in accordance w ith the basic principle of 
continuity of care. These settings shall include, but not be 
l imited to, family day care homes, mini-centers, centers and 
schools. 

(3)  Promote the growth, development and safety of 
chi ldren by working with community groups including 
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providers and parents to establ ish s tandards for qual i ty 
service, training of child care providers, fair and equ itable 
monitoring, and salary levels commensurate with provider 
responsibilities and support services. 

( 4) Promote equal access to quality, affordable, socio
economical ly  i n tegrated chi ld  care for al l  children and 
fami lies. 

(5 )  Fac i l i tate broad commu n i ty and pri vate sector 
involvement in the provision of quality child care services to 
foster economic development and assist industry. [ 1989 c 

3 8 1  § 2; 1 988 c 2 1 3  § 1 .] 
Findings-1989 c 381 : "The legislature finds that the increasing 

d i fficu l ty of bal ancing work l ife and fami l y  needs for parents in the 
workforce has made the avai labil ity of quality, affordable chi ld care a 
c ri tical concern for the state and its c i t izens.  The prospect for labor 
shortages resulting from the aging of the population and the importance of 
the qual i ty of the workforce to the compet i t iveness of Washington 
businesses make the availability of quality child care an important concern 
for the state and its businesses . 

The legislature further finds that making information on child care 
options available to businesses can help the market for child care adjust to 
the needs of businesses and working families. The legislature further finds 
that investment� are necessary to promote partnerships between the public 
and private sectors, educational institutions, and local governments to 
increase the supply, affordability, and quality of child care in the state." 
[ 1 989 c 3 8 1  § 1 .] 

Severabil i ty-1989 c 381 :  " I f  any provis ion of this  act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1989 c 38 1 § 7.] 

Severability-1988 c 213: "If  any prov is ion of this act or i ts  
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected . " [ 1 988 c 2 1 3  § 5.]  

74.13.090 Child care coordinating committee. ( 1 )  
There i s  established a child care coordinating committee to 
provide coord ination and communication between state 
agencies responsible for chi ld  c are and early chi ldhood 
education services. The child care coordinating committee 
shall be composed of not less than seventeen nor more than 
thirty-three members who shall include: 

(a) One representative each from the department of 
social and health services, the department of community, 
trade, and economic development, the office of the superin
tendent of public instruction, and any other agency having 
responsibility for regulation, provision, or funding of child 
care services in the state; 

(b) One representative from the department of labor and 
industries; 

(c) One representative from the department of revenue; 
(d) One representative from the employment security 

department; 
(e) One representative from the department of personnel ; 
(f) One representative from the department of health; 
(g) At least one representative of family home child care 

providers and one representative of center care providers; 
(h)  At least  one representat ive of earl y ch i ldhood 

development experts ; 
(i) At least one representative of school districts and 

teachers involved in the provision of child care and pre
school programs; 

(j) At least one parent education specialist; 
(k) At least one representative of resource and referral 

programs; 
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(I) One pediatric or other health professional ; 
(m) At least one representative of college or university 

child care providers; 
( n )  At least  o n e  representati ve of a c i t i zen  group 

concerned with child care; 
(o) At least one representative of a labor organization; 
(p) At least one representative of a head start early 

childhood education assistance program agency; 
(q) At l east one employer who p rov ides ch i ld  care 

assistance to employees; 
(r) Parents of children receiving,  or in need of, child 

care, half of whom shall be parents needing or receiving 
subsidized child care and half of whom shall be parents who 
are able to pay for child care. 

The named state agencies shall select their representa
tive to the child care coordinating committee. The depart
ment of social and health services shall select the remaining 
members, considering recommendations from l ists submitted 
by professional associations and other interest groups until 
such time as the committee adopts a member selection 
process. The department shall use any federal funds which 
may become available to accomplish the purposes of RCW 
74. 1 3 .085 through 74. 1 3 .095 .  

T h e  committee s h a l l  elect officers from among its  
membership and shall adopt policies and procedures specify
ing the lengths of terms, methods for fill ing vacancies, and 
other matters necessary to the ongoing functioning of the 
committee. The secretary of social and health services shall 
appoint a temporary chair until the committee has adopted 
policies and elected a chair accordingly. Child care coordi
nating committee members shall be reimbursed for travel 
expenses as provided i n  RCW 43 .03 .050 and 43.03 .060. 

(2) To the extent possible with in  available funds, the 
child care coordinating committee shal l :  

(a)  Serve  as  an  adv i sory coord i n ator for a l l  s tate 
agenc ies respons i b l e  for early chi ldhood or ch i ld  care 
programs for the purpose of improving communication and 
interagency coordination; 

(b) Annually review state programs and make recom
mendations to the agencies and the legislature which will 
maximize funding and promote furtherance of the policies 
set forth in RCW 74. 1 3 .085. Reports shall be provided to 
all appropriate committees of the legislature by December I 
of each year. At a minimum the committee shall :  

( i )  Rev iew and propose changes to the ch i ld  care 
subsidy system in its December 1 989 report; 

( i i )  Review alternative models for child care service 
systems ,  in the context of the policies set forth in RCW 
74. 1 3 .085,  and recommend to the legislature a new child 
care service structure; and 

( i i i )  Review options and make recommendations on the 
feasibility of establishing an allocation for day care facilities 
when constructing state buildings; 

(c) Review department of social and health serv ices 
administration of the child care expansion grant program 
described in RCW 74. 1 3 .095; 

(d) Review rules regarding chi ld care fac i l it ies and 
services for the purpose of identifying those which unneces
sarily obstruct the availability and affordability of child care 
in the state; 

(e) Advise and assist the office of child care policy in  
implementing his or  her duties under RCW 74. 1 3.0903 ; 
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(f) Perform other functions to improve the quantity and 
quality of child care in the state, including compliance with 
existing and future prerequisites for federal funding; and 

(g) Advise and assist the department of personnel in its 
responsibil ity for establishing policies and procedures that 
provide for the development of quality child care programs 
for state employees. [ 1 995 c 399 § 204; 1 993 c 1 94 § 7 ;  
1 989 c 38 1  § 3 ;  1988 c 2 1 3  § 2 . ]  

Findings-Severability-1989 c 381 :  See notes following RCW 
74. 1 3  085. 

Severability-1988 c 213: See note following RCW 74. 1 3 .085 .  

74.13.0901 Child care partnership. The child care 
partnership is established as a subcommittee of the child care 
coordinating committee to increase employer assistance and 
involvement in child care, and to foster cooperation between 
business and government to improve the availability, quality, 
and affordability of child care services in the state. 

( 1 )  The partnership shall have nine members who may 
be drawn from the membership of the child care coordinat
ing committee. The secretary of the department of social 
and health services shall appoint the partnership members, 
who shall include: 

(a) At least two members representing labor organiza
tions; 

(b)  At least one member  represent i n g  each of the 
following: Businesses with one through fifty employees, 
businesses with fifty-one through two hundred employees, 
and businesses with more than two hundred employees; and 

(c )  At l east  one  representat ive  of l ocal  c h i ld care 
resource and referral organizations. 

(2) The partnership shall follow the same policies and 
procedures adopted by the child care coordinating committee, 
and members shall be reimbursed for travel expenses as 
provided in RCW 43 03.050 and 43.03 .060. 

(3)  To the extent possible within available funds, the 
partnership shal l :  

(a) Review and propose statutory and administrative 
changes to encourage employer i nvolvement in child  care 
and partnerships between employers and the public sector to 
increase the quantity, quality, and affordability of child care 
services and facilities in this state; 

(b) Review public and private child care programs with 
the purpose of enhancing communications and coordination 
amo ng b u s i ness ,  l abor, publ i c  agenc ies ,  and c h i ld care 
providers in order to encourage employers to develop and 
implement child care services for their employees; 

(c) Evaluate alternative employer-assi sted chi ld care 
service systems, in the context of the pol icies set forth in 
RCW 74. 1 3 .085, and recommend to the legislature and local 
governments ways to encourage and enhance employer
assisted child care services in  the state, i ncluding statutory 
and administrative changes; 

(d) Evaluate the impact of workplace personnel practices 
and policies, including flexible work schedules, on the ability 
of parents to access or provide care for their children, and 
make recommendations to employers and the legislature in  
this regard ; 

(e) Study the l iabi l i ty insurance issues related to the 
provision of employer-assi sted chi ld care and report the 
findings and recommendations to the legislature; and 
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( f) Adv i se and ass i s t  the  employer  l i ai son  i n  the 
implementation of i ts  duties under RCW 74. 1 3 .0902. 

All  findings and recommendations of the partnership to 
the legislature shall be incorporated into the annual report of 
the child care coordinating committee required under RCW 
74. 1 3 .090. [ 1 989 c 3 8 1  § 4.] 

Findings-Severability-1989 c 381 :  See notes following RCW 
74. 1 3.085. 

74.13.0902 Child care partnership employer liaison. 
An employer liaison position is established in the department 
of social and health services to be colocated at the business 
assistance center established under *RCW 43.3 1 .083. The 
employer liaison shal l ,  within appropriated funds : 

( 1 )  Staff and assist the chi ld care partnership i n  the 
implementation of its duties under RCW 74. 1 3 .0901 ;  

(2) Provide technical assistance to employers regarding 
child care services, working with and through local resource 
and referral organizations whenever possible. Such technical 
assistance shall include at a minimum: 

(a) Assessing the child care needs of employees and 
prospective employees; 

(b) Reviewing options available to employers interested 
in  increasing access to child care for their employees; 

(c) Developing techniques to permit small businesses to 
increase access to child care for their employees; 

(d) Reviewing methods of evaluating the impact of child 
care activities on employers; and 

(e) Prepar i n g ,  co l lect ing ,  and d istri bu t ing  c urrent  
information for employers on options for increasing involve
ment in child care; and 

(3) Provide assistance to local child care resource and 
referral organizations to increase their capacity to provide 
quality technical assistance to employers in their community. 
[ 1 989 c 38 1 § 6.]  

*Reviser's note: The business assistance center and its powers and 
d uties were terminated June 30, 1 99 5 .  RCW 43 . 3 1 .083,  43 . 3 1 .085, 
43. 3 1 .087, and 43.3 1 .089 were repealed by 1 993 c 280 § 8 1 .  effective June 
30. 1 996. 

Findings-Severability-1989 c 381 :  See notes following RCW 
74. 1 3 .085. 

74.13.0903 Office of child care policy. The office of 
child care policy is established to operate under the authority 
of the department of social and health services. The duties 
and responsibilities of the office include, but are not l imited 
to, the following, within appropriated funds: 

( I )  Staff and assist the child care coordinating commit
tee i n  the  i mp l e m e n t a t i o n  of i t s  d u t i e s  u n d e r  R C W  
74. 1 3.090; 

(2) Work in conj unction with the state-wide child care 
resource and referral network as well as local governments, 
nonprofit organizations, businesses, and community child 
care advocates to create local child care resource and referral 
organizations. These organizations may carry out needs as
sessments, resource development, provider training, technical 
assistance, and parent information and training; 

(3) Actively seek public and private money for distribu
t ion as grants to the state-wide chi ld  care resource and 
referral network and to existing or potential local child care 
resource and referral organizations; 
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( 4) Adopt ru les  regard i n g  the appl icat ion  for and 
distribution of grants to local child care resource and referral 
organizations.  The rules shall ,  at a m inimum, require an 
appl icant  to submi t  a plan for achieving the fol lowing 
objectives: 

(a) Provide parents with information about child care 
resources, i ncluding location of services and subsidies; 

(b)  C arry out  ch i ld  care provider recru i tment  and 
training programs, including training under RCW 74.25.040; 

(c) Offer support services. such as parent and provider 
seminars, toy-lending libraries, and substitute banks; 

(d) Provide information for businesses regarding child 
care supply and demand; 

(e) Advocate for i ncreased public and private sector 
resources devoted to child care; 

(f) Provide technical assistance to employers regarding 
employee child care services; and 

(g) Serve recipients of temporary assistance for needy 
fami l ies and working parents wi th i ncomes at or below 
household incomes of one hundred seventy-five percent of 
the federal poverty l ine; 

(5) Provide staff support and technical assistance to the 
state-wide child care resource and referral network and local 
child care resource and referral organizations; 

(6) Maintain a state-wide child care licensing data bank 
and work wi th departmen t  of soc ial and health services 
l icensors to provide information to local child care resource 
and referral organizations about licensed child care providers 
in the state; 

(7)  Through the state-wide chi ld care resource and 
referral network and local resource and referral organiza
tions, compile data about local child care needs and avail
ability for future planning and development; 

(8) Coordinate with the state-wide child care resource 
and referral network and local chi ld  care resource and 
referral organ i zations for the provi s ion  of train i ng and 
technical assistance to child care providers; and 

(9) Collect and assemble i n formation regarding the 
availability of insurance and of federal and other child care 
funding to assist state and local agencies, businesses, and 
other child care providers in  offering child care services. 
[ 1 997 c 58 § 404 ; 1993 c 453 § 2; 1 99 1  sp.s. c 1 6  § 924; 
1989 c 3 8 1  § 5. ]  

Finding-1997 c 58:  ''The legislature finds that informed choice is 
consistent with individual responsihility and that parents should be given a 
range of options for available child care while participating in the program."  
[ 1 997 c 58 § 40 1 .] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Connie! with federal 
requirements-Severahility-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Finding-1993 c 453: "The legislature finds that building a system 
of quality, affordable child care requires coordinated efforts toward 
constructing partnerships at state and community levels. Through the office 
o f  chi ld care pol icy,  the department of social and health services is 
responsible for facilitating the coordination of chi l d  care efforts and 
establishing working partnerships among the affected entities within the 
public and private sectors. Through these collaborative efforts, the office 
of child care policy encouraged the coalition of locally based child care 
resource and referral agencies into a state-wide network. The state-wide 
network, in existence since 1 989, supports the development and operation 
of community-based resource and referral programs, improves the quality 
and quantity of child care available in Washington by fostering state-wide 
strategies, and generates then nurtures effective public-private partnerships. 
The state-wide network prov1des important training, standards of service, 
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and general technical assistance to its locally based child care resource and 
referral programs. The locally based programs enrich the availability, 
affordability, and quality of child care in their communities." [ 1 993 c 453 
§ 1 .] 

Effective date-1993 c 453: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its  existing public institutions ,  and shall take effect 
immediately [May 17,  1 993]." [ 1 993 c 453 § 3.] 

Severability-Effective date-1991 sp.s. c 16: See notes following 
RCW 9.46. 1 00. 

Findings--Severability-1989 c 381: See notes following RCW 
74. 1 3.085. 

74.13.095 Child care expansion grant fund. ( 1 )  The 
legislature recognizes that a severe shortage of child care 
exists to the detriment of all families and employers through
out the state. Many workers are unable to enter or remain 
in the work force due to a shortage of child care resources. 
The high costs of starting a child care business create a 
barrier to the creation of new slots, especially for children 
with special needs . 

(2) A child care expansion grant fund is created in the 
custody of the secretary of the department of social and 
health services. Grants shall be awarded on a one-time only 
basis to persons, organizations, or schools needing assistance 
to start a child care center or mini-center as defined by the 
department  by ru le ,  or to ex is t ing  l icensed ch i ld  care 
provide:s, incl�din� family home providers, for the purpose 
of makmg capttal Improvements in order to accommodate 
handicapped children as defined under chapter 72.40 RCW, 
sick children, or infant care, or children needing night time 
care. No grant may exceed ten thousand dollars. Start-up 
costs shall not include operational costs after the first three 
months of business. 

(3) Child care expansion grants shall be awarded on the 
basis of need for the proposed services in the community, 
within appropriated funds. 

(4) The department shall adopt rules under chapter 34.05 
RCW setting forth criteria, appl ication procedures, and 
methods to assure compliance with the purposes described in  
this section. [ 1 988 c 213  § 3 . ]  

Severability-1988 c 213: See note following RCW 74. 1 3.085. 

ADOPTION SUPPORT DEMONSTRATION ACT 
OF 1 97 1  

74.13.100 Adoption support-State policy enunciat
ed. It is the policy of this state to enable the secretary to 
charge fees for certain services to adoptive parents who are 
able to pay for such services. 

It  is, however, also the pol icy of this state that the 
secretary of the department of social and health services 
shall be liberal in waiving, reducing, or deferring payment of 
any such fee to the end that adoptions shall be encouraged 
in cases where prospective adoptive parents lack means. 

It is the policy of this state to encourage, within the 
l imi ts of available funds, the adoption of certain hard to 
place children in order to make it possible for children living 
in, or likely to be placed in, foster homes or institutions to 
benefit from the stability and security of permanent homes 
in which such children can receive continuous parental care, 
guidance, protection, and love and to reduce the number of 
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such children who must be placed or remain in foster homes 
or institutions until they become adults. 

It is also the policy of this state to try, by means of the 
program of adoption support authorized in RCW 26.33.320 
and 74. 1 3 . 1 00 through 74. 1 3. 1 45, to reduce the total cost to 
the state of foster home and institutional care. [ 1 985  c 7 § 
1 33 ;  1 97 1  ex.s. c 63 § 1 . ] 

74.13.103 Prospective adoptive parent's fee for cost 
of adoption services. When a child proposed for adoption 
is placed with a prospective adoptive parent the department 
may charge such parent a fee in payment or part payment of 
such adoptive parent ' s  part of the cost of the adoption 
services rendered and to be rendered by the department. 

In charg ing  such fees the department  shal l  treat a 
husband and wife as a single prospective adoptive parent. 

Each such fee shall be fixed according to a sliding scale 
based on the ability to pay of the prospective adoptive parent 
or parents. 

Such fee scale shall be annually fixed by the secretary 
after considering the recommendations of the committee 
designated by the secretary to advise him on child welfare 

�nd pursuant to the regulations to be issued by the secretary 
m accordance with the provisions of Title 34 RCW. 

The secretary may waive, defer, or provide for payment 
in installments without interest of, any such fee whenever in  
his  judgment payment or immediate payment would cause 
economic hardship to such adoptive parent or parents. 

Nothing in this section shall require the payment of a 
fee to the state of Washington in a case in which an adop
tion results from i ndependent placement or placement by a 
licensed child-placing agency. [ 197 1 ex.s. c 63 § 2 . ]  

74.13.106 Adoption services-Disposition of fees
Use-Federal funds-Gifts and grants. All fees paid for 
adoption services pursuant to RCW 26.33.320 and 74. 1 3 . 1 00  
through 74. 1 3 . 1 45 shall be credited t o  the general fund. 
Expenses incurred in connection with supporting the adop
tiOn of hard to pl ace chi ldren shall be paid by warrants 
drawn against such appropriations as may be available. The 
secretary may for such purposes, contract with any public 
agency or licensed child placing agency and/or adoptive 
parent and is authorized to accept funds from other sources 
including federal, private, and other public funding sources 
to carry out such purposes. 

The secretary shall actively seek, where consistent with 
the policies and programs of the department, and shall make 
ma�tmum use of, such federal funds as are or may be made 
avmla?Ie to the department for the purpose of supporting the 
adop�10n of hard to place children . The secretary may, if 
permttted �y federal la

_
w, deposit federal funds for adoption 

support, atd to adoptiOns, or subsidized adoption i n  the 
�e�er�l fun d  and m ay use such funds ,  subject to such 
hmJtatwns as may be imposed by federal or state law, to 
carry out the program of adoption support authorized by 
RCW 26.33.320 and 74. 1 3 . 1 00  through 74. 1 3 . 1 45 .  [ 1 985 c 
7 § 1 34; 1 979 ex .s. c 67 § 7; 1 975 c 53 § 1 ;  1 973 c 6 1  § 1 ;  
1 97 1  ex.s. c 63 § 3 . ]  

Severability-1979 ex.s. c 67: See note following RCW 1 9 .28.330. 
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74.13. 109 Adoption support program administra
tion-Rules and regulations-Disbursements from 
general fund, criteria. The secretary shall issue rules and 
regulations to assist in the administration of the program of 
adopt ion s upport author ized by RCW 2 6 . 3 3 . 3 20 and 
74. 1 3 . 1 00 through 74. 1 3 . 1 45. 

Disbursements from the appropriations available from 
the general fund shall be made pursuant to such rules and 
regulations and pursuant to agreements conforming thereto 
to be made by the secretary with parents for the purpose of 
supporting the adoption of children in, or l ikely to be placed 
in, foster homes or child caring institutions who are found 
by the secretary to be difficult to place in adoption because 
of physical or other reasons; i ncluding, but not l imited to, 
physical or mental handicap, emotional disturbance, ethnic 
background, language, race, color, age, or sibling grouping. 

Such agreements shall meet the following criteria: 
( 1 )  The ch i l d  whose adopt i o n  i s  to be supported 

pursuant to such agreement shal l be or have been a chi ld 
hard to place i n  adoption. 

(2) Such agreement must relate to a child who was or 
is residing in a foster home or child-caring i nstitution or a 
child who, in the judgment of the secretary, is both eligible 
for, and l ikely to be placed i n ,  e ither a foster home or a 
child-caring institution. 

(3) Such agreement shall provide that adoption support 
shall not continue beyond the time that the adopted child 
reaches eighteen years of age, becomes emancipated, dies, or 
otherwise ceases to need support, provided that if the sec
retary shall find that continuing dependency of such child 
after such child reaches eighteen years of age warrants the 
continuation of support pursuant to RCW 26.33.320 and 
74. 1 3. 100 through 74. 1 3. 145 the secretary may do so, subject 
to a l l  the provis ions of RCW 2 6 . 3 3 . 3 20 and 74. 1 3 . 1 00 
through 74. 1 3. 145 ,  including annual review of the amount of 
such support. 

(4) Any prospective parent who is to be a party to such 
agreement shall be a person who has the character, judg
ment, sense of responsibility, and disposition which make 
him or her sui table  as an adoptive parent of such chi ld .  
[ 1 990 c 285 § 7 ;  1 985 c 7 § 1 35 ;  1982 c 1 1 8 § 4; 1 979 ex.s. 
c 67 § 8 ;  1 97 1  ex.s. c 63 § 4.] 

Findings-Purpose-Severability-1990 c 285: See notes following 
RCW 74.04.005. 

Severability-1979 ex.s. c 67: See note following RCW 1 9.28 .330. 

74.13.1 12 Factors determining payments or adjust
ment in standards. The factors to be considered by the 
secretary i n  setting the amount of any payment or payments 
to be made pursuant to RCW 26 .33 . 320 and 74. 1 3 . 1 00 
through 74. 1 3. 1 45 and in adjusting standards hereunder shall 
include: The size of the family including the adoptive child, 
the usual l iving expenses of the family, the special needs of 
any family member including education needs, the family 
i ncome, the fami ly  resources and plan for savings, the 
medical and hospitalization needs of the family, the family' s  
means of purchasing o r  otherwise receiving such care, and 
any other expenses l ikely to be needed by the child to be 
adopted. In setting the amount of any initial payment made 
pu r s u a n t  to RCW 2 6 . 3 3 . 3 20 and 7 4 . 1 3 . 1 00 through 
74. 1 3 . 145, the secretary is authorized to establish maximum 
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payment amounts that are reasonable and allow permanency 
planning goals related to adoption of children under RCW 
1 3 .34 . 1 45 to be achieved at the earliest possible date. 

The amounts paid for the support of a child pursuant to 
RCW 26.33.320 and 74. 1 3 . 1 00 through 74. 1 3 . 145 may vary 
from fami ly to fami l y  and from year to year . Due to 
changes in economic circumstances or the needs of the child 
such payments may be discontinued and later resumed. 

Payments under RCW 26.33.320 and 74. 1 3. 1 00  through 
74. 1 3 . 1 45 may be continued by the secretary subject to 
review as provided for here in ,  i f  such parent or parents 
having such child in their custody establish their residence 
in another state or a foreign jurisdiction. 

In fix i ng the standards to govern the amount and 
character of payments to be made for the support of adopted 
children pursuant to RCW 26.33.320 and 74. 1 3 . 1 00  through 
74. 1 3 . 1 45 and before issuing rules and regulations to carry 
out the provisions of RCW 26.33.320 and 74. 1 3. 1 00  through 
74. 1 3 . 1 45 ,  the secretary shal l  consider the comments and 
recommendations of the committee designated by the secre
tary to advise him with respect to child welfare. [ 1 996 c 

1 30 § 1 ;  1 985 c 7 § 1 36; 1 97 1  ex.s. c 63 § 5.]  

74.13.115 Both continuing payments and lump sum 
payments authorized. To carry out the program authorized 
by RCW 26 .33.320 and 74. 1 3 . 1 00 through 74. 1 3 . 1 45, the 
secretary may make conti nu i ng payments or lump sum 
payments of adoption support. In l ieu of continuing pay
ments, or in addition to them, the secretary may make one 
or more specific lump sum payments for or on behalf of a 
hard to place child either to the adoptive parents or directly 
to other persons to assist in correcting any condition causing 
such child to be hard to place for adoption. 

Consistent with a particular child's needs, continuing 
adoption support payments shall i nc lude, if necessary to 
facilitate or support the adoption of a special needs child, an 
amount sufficient to remove any reasonable financial barrier 
to adoption as determined by the secretary under RCW 
74. 1 3. 1 1 2. 

After determination by the secretary of the amount of a 
payment or the initial amount of continuing payments, the 
prospective parent or parents who desire such support shall 
s ign an agreement wi th the secretary provid ing for the 
payment, in the manner and at the time or times prescribed 
in regulations to be issued by the secretary subject to the 
prov i s i on s  of RCW 2 6 . 3 3 . 320 and 7 4 . 1 3 . 1 00 through 
74. 1 3 . 1 45 ,  of the amount or amounts of support so deter
mined. 

Payments shall be subject to review as provided in 
RCW 26.33.320 and 74. 1 3 . 1 00 through 74. 1 3 . 1 45.  [ 1 996 c 
1 30 § 2; 1 985 c 7 § 1 37 ;  1 97 1  ex.s. c 63 § 6.] 

74. 1 3. 116  Application-1996 c 130. Chapter 1 30, 
Laws of 1 996 appl ies to adoption support payments for 
eligible children whose eligibility is determined on or after 
July 1 ,  1 996. Chapter 1 30, Laws of 1 996 does not apply 
retroact ive ly to current recipients of adoption support 
payments. [ 1 996 c 1 30 § 3 .]  

74.13. 1 18 Review of support payments. At least 
once every five years, the secretary shall review the need of 
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any adoptive parent or parents receiving continuing support 
pursuant  to R C W  2 6 . 3 3 . 3 2 0  a n d  7 4 . 1 3 . 1 00 through 
74. 1 3 . 1 45, or the need of  any parent who is  to  receive more 
than one lump sum payment where such payments are to be 
spaced more than one year apart. 

At the time of such review and at other times when 
changed conditions, including variations in medical opinions, 
prognosis and costs, are deemed by the secretary to warrant 
such action, appropriate adjustments in payments shall be 
made based upon changes in the needs of the child, in the 
adoptive parents' income, resources, and expenses for the 
care of such child or other members of the family, including 
medical and/or hospitalization expense not otherwise covered 
by or subject to reimbursement from i nsurance or other 
sources of financial assistance. 

Any parent who is a party to such an agreement may at 
any time in writing request, for reasons set forth in such 
request, a review of the amount of any payment or the level 
of continuing payments. Such review shall be begun not 
later than thirty days from the receipt of such request. Any 
adjustment may be made retroactive to the date such request 
was received by the secretary. If such request is not acted 
on within thirty days after it has been received by the secre
tary , such parent may invoke his rights under the hearing 
provisions set forth in RCW 74. 1 3 . 1 27 .  [ 1 995 c 270 § 2 ;  
1985 c 7 § 1 38;  1971  ex.s. c 63 § 7 . ]  

Finding-1995 c 270: "The legislature finds that it is  in the best 
interest of the people of the state of Washington to support the adoption 
process in a variety of ways. including easing administrative burdens on 
adoptive parents receiving financial support, providing finality for adoptive 
placements and stable homes for children, and not delaying adoptions." 
[ 1995 c 270 § 1 .] 

74.13.121 Adoptive parent's financial information. 
So long as any adoptive parent is receiving support pursuant 
to RCW 26.33.320 and 74. 1 3 . 1 00  through 74. 1 3 . 1 45 he or 
she shall ,  upon request, file with the secretary a copy of his 
or her federal i ncome tax return.  Such return and any 
i nformation thereon shal l be m arked by the secretary 
''confidential", shall be used by the secretary solely for the 
purposes of R C W  26 . 3 3 . 32 0  a n d  7 4 . 1 3 . 1 00 thro ugh  
74. 1 3. 1 45,  and shall not be  revealed to any other person, 
institution or agency, public or private, including agencies of 
the United States government, other than a superior court, 
judge or commissioner before whom a petition for adoption 
of a child being supported or to be supported pursuant to 
RCW 26.33 .320 and 74. 1 3 . 1 00 through 74. 1 3. 1 45 is then 
pending. 

In carrying on the review process authorized by RCW 
26 .33.320 and 74. 1 3 . 1 00 through 74. 1 3 . 1 45 the secretary 
may require the adoptive parent or parents to disclose such 
additional fi nancial i nformation, not privi leged, as may 
enable him or her to make determinations and adjustments 
in support to the end that the purposes and policies of this 
state expressed in RCW 74. 1 3 . 100 may be carried out, pro
vided that no adoptive parent or parents shall be obliged, by 
virtue of this section, to sign any agreement or other writing 
waiving any constitutional right or privilege nor to admit to 
his or her home any agent, employee, or offic ial of any 
department of this state, or of the United States government. 

Such i nformation shall be marked "confidential" by the 
secretary, shall be used by him or her solely for the purposes 
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of RCW 26.33.320 and 74. 1 3 . 1 00 through 74. 1 3 . 145 ,  and 
shall not be revealed to any other person ,  institution, or 
agency, public or private, including agencies of the United 
States government other than a superior court j udge or 
commission before whom a petition for adoption of a child 
be i n g  s upported or to be supported pursuant  to RCW 
26.33.320 and 74. 1 3 . 1 00 through 74. 1 3. 1 45 is then pending . 
[ 1 995 c 270 § 3; 1 985 c 7 § 1 39;  197 1  ex.s. c 63 § 8 . ]  

Finding-1995 c 270: See note following RCW 74. 1 3 . 1 1 8. 

74.13.124 Agreements as contracts within state and 
federal Constitutions-State's continuing obligation. An 
agreement for adoption support made pursuant to *RCW 
26.32. 1 1 5 before January I ,  1 985, or RCW 26.33 .320 and 
74. 1 3 . 100 through 74. 1 3 . 145, although subject to review and 
adjustment as provided for herein, shall, as to the standard 
used by the secretary in making such review or reviews and 
any such adj ustment ,  consti tutes a contract wi th in  the 
mean i n g  of sect ion 1 0 ,  Art ic le  I of the U n i ted S tates 
Constitution and section 23, Article I of the state Constitu
tion. For that reason once such an agreement has been made 
any review of and adjustment under such agreement shall as 
to the standards used by the secretary, be made only subject 
to the provisions of RCW 26.33 .320 and 74. 1 3 . 1 00  through 
74. 1 3 . 1 45 and such rules and regulations relating thereto as 
they exist on the date of the i nitial determination in connec
tion with such agreement or such more generous standard or 
parts of such standard as may hereafter be provided for by 
law or regulation. Once made such an agreement shall con
stitute a solemn undertaking by the state of Washington with 
such adoptive parent or parents.  The termi nation of the 
effective period of RCW 26.33.320 and 74. 1 3 . 1 00  through 
74. 1 3 . 1 45 or a decision by the state or federal government 
to discont i n ue or reduce general appropriat ions made 
available for the purposes to be served by RCW 26.33.320 
and 74. 1 3 . 1 00  through 74. 1 3 . 1 45, shall not affect the state's  
specific continuing obligations to support such adoptions, 
subject to such annual review and adjustment for all such 
agreements as have theretofore been entered into by the 
state. 

The purpose of this section is to assure any such parent 
that, upon his consenting to assume the burdens of adopting 
a hard to place child, the state will not in future so act by 
way of general reduction of appropriations for the program 
authorized by RCW 2 6 . 3 3 . 320  and 74 . 1 3 . 1 00 through 
74. 1 3 . 1 45 or ratable reductions, to impair the trust and 
confidence necessarily reposed by such parent in the state as 
a condition of such parent taking upon himself the obliga
tions of parenthood of a difficult to place child. 

Should the secretary and any such adoptive parent differ 
as to whether any standard or part of a standard adopted by 
the secretary after the date of an initial agreement, which 
standard or part is used by the secretary in making any 
review and adjustment, is more generous than the standard 
in effect as of the date of the init ial determination with 
respect to such agreement such adoptive parent may invoke 
h is  rights,  including all  rights of appeal under the fair  
hearing provisions, available to him under RCW 74. 1 3 . 1 27. 
[ 1985 c 7 § 1 40; 1 97 1  ex.s .  c 63 § 9 . ]  

*Reviser's note: RCW 26.32 . 1 1 5 was repealed by 1 984 c 1 55 § 38, 
effective January I, 1 985. 
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74.13. 127 Voluntary amendments to agreements
Procedure when adoptive parties disagree. Voluntary 
amendments of any support agreement entered i nto pursuant 
to RCW 26.33.320 and 74. 1 3 . 1 00  through 74. 1 3. 1 45 may be 
made at any time. In proposing any such amending action 
wh ich  relates to the amount  or level  of a pay m e n t  o r  
p ay m e n t s ,  the  secre t ary s h a l l ,  a s  p r o v i ded i n  R C W  
74. 1 3 . 1 24, use either the standard which existed as o f  the 
date of the initial determination with respect to such agree
ment or any subsequent standard or parts of such standard 
which both parties to such agreement agree is more generous 
than those in effect as of the date of such initial agreement. 
If the parties do not agree to the level  of support, the 
secretary shall set the level .  The secretary shall give the 
adoptive parent or parents written notice of the determina
tion . The adoptive parent or parents aggrieved by the 
secretary's  determination have the right to an adjudicative 
proceeding. The proceeding is governed by RCW 74.08.080 
and chapter 34.05 RCW, the Administrative Procedure Act. 
[ 1 989 c 1 75 § 148;  1 985 c 7 § 1 4 1 ; 197 1 ex.s. c 63 § 1 0.]  

Effective date-1989 c 175: See note following RCW 34.05.010. 

74.13.130 Nonrecurring adoption expenses. The 
secretary may authorize the payment, from the appropriations 
available from the general fund, of all or part of the nonre
curring adoption expenses incurred by a prospective parent. 
"Nonrecurring adoption expenses' '  means those expenses 
i ncurred by a prospective parent in connection with the 
adoption of a difficu l t  to pl ace chi ld i ncluding,  but not 
l imited to, attorneys' fees, court costs, and agency fees.  
Payment shall be made i n  accordance with rules adopted by 
the department. 

This section shall have retroactive application to January 
1 ,  1 9 8 7 .  For purposes of retroact ive appl icat ion ,  the 
secretary may provide reimbursement to any parent who 
adopted a difficult to place child between January I,  1987, 
and one year following June 7, 1 990, regardless of whether 
the parent had previously entered into an adoption support 
agreement with the department. [ I  990 c 285 § 8; 1 985 c 7 
§ 1 42;  1 979 ex.s. c 67 § 9; 1 97 1  ex.s. c 63 § I I . ] 

.Findings--Purpose-Severability-1990 c 285: See notes following 
RCW 74.04.005. 

Severability-1979 ex.s. c 67: See note following RCW 1 9 .28.330. 

74.13. 133 Records-Confidentiality. The secretary 
shall keep such general records as are needed to evaluate the 
effectiveness of the program of adoption support authorized 
by RCW 26 .33 .320 and 74. 1 3 . 1 00 through 74. 1 3 . 1 45 i n  
encouraging and effectuating the adoption of hard to place 
children. In so doing the secretary shall, however, maintain 
the confidentiality required by law with respect to particular 
adoptions. [ 1 985 c 7 § 1 43 ;  1 97 1  ex.s. c 63 § 1 3 .]  

74. 1 3. 1 36 Recommendations for support of the 
adoption of certain children. Any chi ld-caring agency or 
person having a child in foster care or institutional care and 
w i s h i n g  to recommend to the secretary support of the 
adoption of such child as provided for in RCW 26.33 .320 
and 74. 1 3 . 1 00 through 74. 1 3 . 1 45 may do so, and may in
clude in its or his recommendation advice as to the appropri
ate level of support and any other information likely to assist 
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the secretary i n  carry ing out the functions vested in  the 
secre tary by RCW 2 6 . 3 3 . 3 2 0  and 74 . 1 3 . 1 00 through 
74. 1 3 . 1 45 .  Such agency may, but is not required to, be 
retained by the secretary to make the required preplacement 
study of the prospective adoptive parent or parents. [ 1 985 
c 7 § 1 44; 1 97 1  ex.s. c 63 § 1 4.]  

74.13.139 "Secretary" and "department" defined. 
As used in RCW 26.33.320 and 74. 1 3 . 100 through 74. 1 3. 145 
the following definitions shall apply: 

( 1 )  "Secretary" means the secretary of the department of 
social and health services or his designee. 

(2) "Department" means the department of social and 
health services. [ 1 985 c 7 § 1 45 ;  1 97 1  ex .s. c 63 § 1 5.] 

74.13.145 Short title-1971 act. RCW 26.33.320 and 
74. 1 3 . 1 00  through 74. 1 3 . 145 may be known and cited as the 
"Adoption Support Demonstration Act of 1971  " .  [ 1 985 c 7 
§ 1 46; 1 97 1  ex.s. c 63 § 17 . ]  

74.13.150 Adoption support reconsideration pro
gram. ( 1 )  The department of social and health services shall 
establ ish ,  within funds appropriated for the purpose, a 
reconsideration program to provide medical and counseling 
services through the adoption support program for children 
of families who apply for services after the adoption is final. 
Fami l ies requesti n g  services through the program shall 
provide any information requested by the department for the 
purpose of processing the family's application for services. 

(2) A child meeting the eligibility criteria for registra
tion with the program is one who: 

(a) Was residing in a preadoptive placement funded by 
the department or in foster care funded by the department 
immediately prior to the adoptive placement; 

(b) Had a physical or mental handicap or emotional 
disturbance that existed and was documented prior to the 
adoption or was at high risk of future physical or mental 
handicap or emotional disturbance as a result of conditions 
exposed to prior to the adoption; and 

(c) Resides in the state of Washington with an adoptive 
parent who Jacks the necessary financial means to care for 
the child's special need. 

(3) If a family is accepted for registration and meets the 
criteria in  subsection (2) of this section, the department may 
enter into an agreement for services. Prior to entering into 
an agreement for services through the program, the medical 
needs of the child must be reviewed and approved by the 
department. 

(4) Any services provided pursuant to an agreement 
between a family and the department shall be met from the 
department' s medical program. S uch services shal l be 
limited to: 

(a) Services provided after finalization of an agreement 
between a fami l y  and the department purs uant to this 
section; 

(b) Services not covered by the family 's  insurance or 
other available assistance; and 

(c) Services related to the eligible chi ld ' s  identified 
physical or mental handicap or emotional disturbance that 
existed prior to the adoption. 
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( 5 )  Any payment  by the  departme n t  for services  
provided pursuant to  an agreement shall be made directly to 
the phy sician or provider of services according to the 
department's established procedures. 

(6) The total costs pay able by the department for 
services provided pursuant to an agreement shall not exceed 
twenty thousand dollars per chi !d. [ 1 997 c 1 3 1  § 1 ;  1 990 c 
285 § 5 . ]  

Findings-Purpose-Severability-1990 c 285: See notes following 
RCW 74.04.005. 

74.13.152 Interstate agreements for adoption of 
children with special needs-Findings. The legislature 
finds that: 

( 1 )  Finding adoptive famil ies for children for whom 
state assistance under RCW 74. 1 3 . 1 00 through 74. 1 3. 1 45 is 
desirable and assuring the protection of the interest of the 
children affected during the entire assistance period require 
special measures when the adoptive parents move to other 
states or are residents of another state. 

(2) Provision of medical and other necessary services 
for children, with state assi stance, encou n ters special  
difficulties when the provision of services takes place in  
other states. [ 1 997 c 31  § 1 .] 

74.13.153 Interstate agreements for adoption of 
children with special needs-Purpose. The purposes of 
RCW 74. 1 3. 1 52 through 74. 1 3. 1 59 are to: 

( 1 )  Authorize the department to enter into interstate 
agreements with agencies of other states for the protection of 
children on behalf of whom adoption assistance is being 
provided by the department; and 

(2) Provide procedures for interstate children's  adoption 
assistance payments, including medical payments. [ 1 997 c 

3 1  § 2.] 

74.13.154 Interstate agreements for adoption of 
children with special needs-Definitions. The definitions 
in this section apply throughout RCW 74. 1 3 . 1 52 through 
74. 1 3 . 1 59 unless the context clearly indicates otherwise. 

( 1 )  "Adoption assistance state" means the state that is  
signatory to an adoption assistance agreement in a particular 
case. 

(2) "Residence state" means the state where the child is 
living. 

(3 )  " S tate ' ·  means a state of the United S tates, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Commonwealth of the Northern 
Mariana Islands, or a territory or possession of or adminis
tered by the United States. [ 1 997 c 3 1  § 3.]  

74. 13.155 Interstate agreements for adoption of 
children with special needs-Authorization. The depart
ment is authorized to develop, participate in the development 
of, negotiate, and enter into one or more interstate compacts 
on behalf of this state with other states to implement one or 
more of the purposes set forth in RCW 74. 1 3 . 1 52 through 
74. 1 3. 1 59. When entered into, and for so long as it remains 
in force, such a compact has the force and effect of law. 
[ 1 997 c 31 § 4.] 
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74.13.156 Interstate agreements for adoption of 
children with special needs-Required provisions. A 
compact entered into pursuant to the authority conferred by 
RCW 74. 1 3. 1 52 through 74. 1 3. 1 59 must have the following 
content: 

( 1 )  A provision making it available for joinder by all 
states; 

(2) A provision for withdrawal from the compact upon 
written notice to the parties, but with a period of one year 
between the date of the notice and the effective date of the 
withdrawal ; 

(3) A requirement that the protections afforded by or 
pursuant to the compact continue in force for the duration of 
the adoption assistance and be applicable to all children and 
their  adoptive parents who, on the effective date of the 
withdrawal, are receiving adoption assistance from a party 
state other than the one in which they are resident and have 
their principal place of abode; 

(4) A req u i rement that each i n stance o f  adoption 
assistance to which the compact applies be covered by an 
adoption assistance agreement that is (a) in writing between 
the adoptive parents and the state child welfare agency of the 
state that undertakes to provide the adoption assistance, and 
(b) expressly for the benefi t o f  the adopted ch i ld  and 
enforceable by the adoptive parents and the state agency 
providing the adoption assistance; and 

(5) Such other provisions as are appropriate to imple
ment the proper administration of the compact. [ 1 997 c 3 1  
§ 5 . ]  

74.13.157 Interstate agreements for adoption of 
children with special needs-Additional provisions. A 
compact entered into pursuant to the authority conferred by 
RCW 74. 1 3. 1 52 through 74. 1 3 . 1 59 may contain provisions 
in addition to those requ ired under RCW 74. 1 3 . 1 56,  as 
follows: 

( 1 )  Provisions establishing procedures and entitlement 
to medical and other necessary social services for the child 
in  accordance with applicable laws, even though the child 
and the adoptive parents are in a state other than the one 
responsible for or providing the services or the funds to 
defray part or all of the costs of the services; and 

(2) Such other provisions as are appropriate or inciden
tal to the proper administration of the compact. [ 1 997 c 3 1  
§ 6.] 

74.13. 158 Interstate agreements for adoption of 
children with special needs-Medical assistance for 
children residing in this state-Penalty for fraudulent 
claims. ( 1 )  A child with special needs who resides in this 
state and is the subject of an adoption assistance agreement 
with another state is entitled to receive a medical assistance 
identification card from this state upon the fil ing with the 
department of a certified copy of the adoption assistance 
agreement obtained from the adoption assistance state. In 
accordance wi th regulations of the medical assistance 
administration, the adoptive parents are required at least 
annually to show that the agreement is still in force or has 
been renewed. 

(2) The medical assistance administration shall consider 
the holder of a medical assistance identification under this 
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section as any other holder of a medical assistance identifica
tion under the laws of this state and shall process and make 
payment on claims in the same manner and under the same 
conditions and procedures as for other recipients of medical 
assistance. 

(3) The medical assistance administration shall provide 
coverage and benefits for a child who is in another state and 
is covered by an adoption assistance agreement made by the 
department for the coverage or benefits, if any, not provided 
by the residence state. Adoptive parents acting for the child 
m ay submit evidence of payment for services or benefit 
amounts not payable in the residence state for reimburse
ment .  No reim bursement may be made for services or 
benefit amounts covered under any insurance or other third 
party medical contract or arrangement held by the child or 
the adoptive parents.  The department shal l adopt rules 
implementing this subsection. The additional coverage and 
benefit amounts provided under this subsection must be for 
services to the cost of which there is no federal contribution, 
or which, if federally aided, are not provided by the resi
dence state. The rules must include procedures to be fol
lowed in obtaining prior approval for services if required for 
the assistance. 

(4 )  The s u b m i s s i o n  of a n y  c l a i m  for pay me n t  or  
reimbursement for services or  benefits under this section or 
the making of any statement that the person knows or should 
know to be false, misleading, or fraudulent is punishable as 
perjury under chapter 9A.72 RCW. 

(5) This section applies only to medical assistance for 
children under adoption assistance agreements from states 
that have entered into a compact with this state under which 
the other state provided medical assistance to children with 
special needs under adoption assistance agreements made by 
this state. All other children entitled to medical assistance 
under an adoption assistance agreement entered into by this 
state are eligible to receive assistance in accordance with the 
applicable laws and procedures. [ 1 997 c 3 1  § 7 . ]  

74.13. 159 Interstate agreements for adoption of 
children with special needs-Adoption assistance and 
medical assistance in state plan. Consistent with federal 
law, the department, in connection with the administration of 
RCW 74 . 1 3 . 1 52 through  74 . 1 3 . 1 5 8 and a n y  pursuant  
compact shall include in  any state plan made pursuant to the 
adoption assistance and child welfare act of 1 980 (P.L. 96-
272), Titles IV(e) and XIX of the social security act, and any 
other appl icable federal laws,  the provi sion of adoption 
assistance and medical assistance for which the federal 
government pays some or all of the cost. The department 
shall apply for and admin ister all relevant federal aid i n  
accordance with law. [ 1 997 c 3 1  § 8.]  

74.13.165 Home studies for adoption-Purchase of 
services from nonprofit agencies. The secretary or the 
secretary ' s  designee may purchase services from nonprofit 
agencies for the purpose of conducting home studies for 
legal l y  free chi ldren who have been await ing adoption 
final ization for more than ninety days.  The home studies 
selected to be done  under th is  sect ion shal l  be for the 
children who have been legally free and awaiting adoption 
finalization the longest period of time. [ 1 997 c 272 § 4.] 
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Reviser's note: 1 997 c 272 directed that this section be added to 
chapter 43.20A RCW. Since this placement appears inappropriate, this 
section has been codified as part of chapter 7 4. 1 3  R CW. 

Effective date-1997 c 272: See note following RCW 74. 13  03 1 .  

74.13. 1 70 Therapeutic family home program for 
youth in custody under chapter 13.34 RCW. The de
partment of social and health services may i mplement a 
therapeutic family home program for up to fifteen youth in 
the custody of the department under chapter 1 3 .34 RCW. 
The program shall strive to develop and maintain a mutually 
reinforcing relationship between the youth and the therapeu
tic staff associated with the program. [ 1991  c 326 § 2.] 

Part headings not law-Severability-1991 c 326: See RCW 
7 1 .36.900 and 7 1 .36.90 1 .  

74.13.200 Demonstration project for protection, 
care, and treatment of children at-risk of abuse or 
neglect. The department of social and health services shall 
conduct a two-year demonstration project for the purpose of 
contracting with an existing day care center to provide for 
the protection, care, and treatment of children who are at risk 
of being abused or neglected. The children who shall be 
served by this  proj ect  shal l range i n  age from birth to 
twenty-four months. The client population served shall not 
exceed thirty children at any one time. [ 1979 ex.s. c 248 § 
1 .] 

74.13.210 Project day care center-Definition. For 
the purposes of RCW 74. 13 .200 through 74. 13 .230 "day care 
center" means an agency, other than a residence, which 
regularly provides care for children for any part of the twen
ty-four hour day. No day care center shall be located in a 
private family residence unless that portion of the residence 
to which the children have access is used exclusively for the 
children during the hours the center is i n  operation or is 
separate from the usual l iving quarters of the family. [ 1979 
ex.s. c 248 § 2. ]  

74.13.220 Project services. The services provided 
through this project shall include: 

( 1 )  Transportation to and from the child's home; 
(2) Daily monitoring of the child' s physical and emo

tional condition; 
(3) Developmentally oriented programs designed to meet 

the unique needs of each chi ld i n  order to overcome the 
effects of parental abuse or neglect; 

(4) Family counseling and treatment; and 
(5) Evaluation by the department of social and health 

services assessing the efficiency and effectiveness of day 
care centers operated under the project. [ 1 979 ex.s. c 248 § 
3 . ]  

74.13.230 Project shall utilize community services. 
The department of social and health services shall utilize 
e x is t ing communi ty  services and promote cooperation 
between the services i n  implementing the intent of RCW 
74 . 1 3.200 through 74. 1 3 .230. [ 1979 ex.s. c 248 § 4.] 
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FOSTER CARE 

74.13.250 Preservice training. ( 1 )  Preservice training 
is recognized as a valuable tool to reduce placement disrup
tions, the length of time children are i n  c are, and foster 
parent turnover rates. Preservice train i n g  also ass i sts 
potential foster parents in  making their final decisions about 
foster parenti ng  and ass is ts  soc ia l  serv ice agenc i es i n  
obtaining information about whether to approve potential 
foster parents. 

(2) Foster parent preservice train i n g  shal l  i nc lude 
information about the potential impact of placement on foster 
children; social service agency administrative processes; the 
requirements, responsibilities, expectations, and skills needed 
to be a foster parent; attachment, separation, and loss issues 
faced by birth parents, foster children, and foster parents; 
child management and discipline; birth family relationships; 
and helping children leave foster care. Preservice training 
shall assist applicants in making informed decisions about 
whether they want to be foster parents. Preservice training 
shall be designed to enable the agency to assess the ability, 
readi ness, and appropriateness of fam i l ies to be foster 
parents. As a deci sion tool, effective preservice training 
provides potential foster parents with enough information to 
make an appropriate decision, affords potential foster parents 
an opportunity to discuss their decision with others and 
consider its i mpl ications for their family,  clarifies foster 
family expectations, presents a realistic picture of what foster 
parenting involves, and allows potential foster parents to 
consider and explore the different types of children they 
might serve. 

(3) Preservice training shall be completed prior to the 
issuance of a foster care license, except that the department 
may, on a case by case basis,  issue a written waiver that 
allows the foster parent to complete the train ing  after 
licensure, so long as the training is completed within ninety 
days following l icensure. [ 1 990 c 284 § 2. ]  

Finding-1990 c 284: "The legislature finds that the foster care 
system plays an important role in preserving families and giving consistent 
and nurturing care to children placed in its care. The legislature further 
finds that foster parents play an integral and imponant role in the system 
and particularly in the child's chances for the earliest possible reunification 
with his or her family."  [ 1 990 c 284 § 1 .] 

Effective date-1990 c 284: "This act shall take effect July I ,  1 990, 
however the secretary may immediately take any steps necessary to ensure 
implementation of section 17 of this act on July I ,  1 990. " [ 1990 c 284 § 
27.] Section 17 of this act is an uncodified temporary section. 

74.13.260 On-site monitoring program. Regular on
site moni tori ng of foster homes to assure qual i ty care 
improves care provided to children in family foster care. An 
on-site monitoring program shall be established by the 
department to assure quality care and regularly identify 
problem areas. Monitoring shall be done by the department 
on a random sample basis of no less than ten percent of the 
total licensed family foster homes licensed by the department 
on July 1 of each year. [ 1 998 c 245 § 148; 1990 c 284 § 4.] 

Finding-Effective date-1990 c 284: See notes following RCW 
74. 1 3.250. 

74.13.270 Respite care. The legislature recognizes 
the need for temporary short-term relief for foster parents 
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who care for chi ldren with emotional, mental, or physical 
handicaps. For purposes of this section, respite care means 
appropriate, temporary , short-term care for these foster 
children placed with licensed foster parents. The purpose of 
this care is to give the foster parents temporary relief from 
the stresses associated with the care of these foster children. 
The department shall design a program of respite care that 
will minimize disruptions to the child and will serve foster 
parents within these priorities, based on input from foster 
parents, foster parent associations, and reliable research if 
available. [ 1 990 c 284 § 8 . ]  

Finding-Effective date-1990 c 284: See notes following RCW 
74. 1 3.250. 

74.13.280 Client information. ( 1 )  Except as provided 
in RCW 70.24. 1 05 ,  whenever a child is placed in out-of
home care by the department or a child-placing agency, the 
department or agency shall, within available resources, share 
information about the child and the child's family with the 
care provider and shall, within available resources, consult 
with the care provider regarding the child's case plan. If the 
child is dependent pursuant to a proceeding under chapter 
1 3 .34 RCW, the department or agency shall keep the care 
provider i n formed regard i n g  the dates and locat ion of 
dependency review and permanency plan ning hear ings  
pertaining to  the child. 

(2) Any person who receives information about a child 
or a child 's  family pursuant to this section shall keep the 
information confidential and shall not further disclose or 
disseminate the information except as authorized by law. 

(3) Nothing in this section shall be construed to limit 
the authority of the department or child-placing agencies to 
disclose client information or to maintain client confidentiali
ty as provided by law. [ 1 997 c 272 § 7; 1 995 c 3 1 1  § 2 1 ;  
199 1  c 340 § 4; 1990 c 284 § 1 0. ]  

Effective date-1997 c 272: See note following RCW 74. 1 3.03 1 .  

Finding-Effective date-1990 c 284: See notes following RCW 
74. 1 3.250. 

74.13.285 Passports--Information to be provided to 
foster parents .  ( 1 )  W i th in  avai lable resources, the 
department shall prepare a passport containing all known and 
available information concerning the mental, physical, health, 
and educational status of the child for any child who has 
been in a foster home for ninety consecutive days or more. 
The passport shall be provided to a foster parent at any 
placement of a child covered by this section. The depart
ment shall update the passport during the regularly scheduled 
court reviews required under chapter 1 3 .34 RCW. 

New placements after July 1 ,  1 997,  shall have first 
priority in the preparation of passports. Within available 
resources, the department may prepare passports for any 
child in a foster home on July 1, 1997, provided that no time 
spent in a foster home before July I ,  1997, shall be included 
in the computation of the ninety days. 

(2) In addition to the requirements of subsection ( 1 )  of 
this section, the department shall, within available resources, 
notify a foster parent before placement of a child of any 
known health conditions that pose a serious threat to the 
chi ld  and any known behavioral history that presents a 
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serious risk of harm to the child or others. [ 1 997 c 272 § 
5 .) 

Effective date-1997 c 272: See note following RCW 74. 1 3 .03 1 .  

74.13.290 Fewest possible placements for children. 
To provide stability to children in out-of-home care, place
ment selection shall be made with a view toward the fewest 
possible placements for each child. If possible, the initial 
placement shall be viewed as the only placement for the 
child. The use of short-term interim placements of thirty 
days or less to protect the child' s health or safety while the 
placement of choice is being arranged is not a violation of 
this principle. [ 1 990 c 284 § 1 1 . ) 

Finding-Effective date-1990 c 284: See notes following RCW 
74. 1 3.250. 

74. 1 3.300 Notification of proposed placement 
changes. ( I )  Whenever a child has been placed in a foster 
family home by the department or a child-placing agency 
and the child has thereafter resided in the home for at least 
n inety consecutive days, the department or child-placing 
agency shall notify the foster family at least five days prior 
to moving the child to another placement, unless: 

(a) A court order has been entered requiring an immedi-
ate change in placement; 

(b) The child is being returned home; 
(c) The child' s  safety is in jeopardy; or 
(d) The child is residing in a receiving home or a group 

home. 
(2) If the child has resided in a foster family home for 

l e s s  than n i nety days or i f, due to one or  more of the 
circumstances in subsection ( I )  of this section . i t  i s  not 
possible to give five days' notification, the department or 
ch i ld-plac i ng  agency sha l l  not ify the foster fam i l y  of 
proposed placement changes as soon as reasonably possible. 

(3) This section is intended solely to assist in minimiz
ing disruption to the child i n  changing foster care place
ments. Nothing in this section shall be construed to require 
that a court hearing be held prior to changing a child's foster 
care placement nor to create any substantive custody rights 
in the foster parents. [ 1 990 c 284 § 1 2.] 

Finding-Effective date-1990 c 284: See notes following RCW 
74. 1 3.250. 

74.13.310 Foster parent training. Adequate foster 
parent training has been identified as directly associated with 
increasing the length of time foster parents are will ing to 
provide foster care and reducing the number of placement 
disruptions for children. Placement disruptions can be harm
ful to children by denying them consistent and nurturing 
support. Foster parents have expressed the desire to receive 
trai n ing in add ition to the foster parent SCOPE training 
currently offered. Foster parents who care for more demand
ing children, such as children with severe emotional, mental, 
or physical handicaps, would especially benefit from addi
tional trai ning. The department shall develop additional 
training for foster parents that focuses on ski l l s  to assist 
foster parents in caring for emotionally, mentally, or physi
cally handicapped children. [ 1 990 c 284 § 13 . ]  

Finding-Effective date-1990 c 284: See notes following RCW 
74. 1 3.250. 

[Title 74 RCW-page 64) 

74.13.315 Child care for foster parents attending 
meetings or training. The department may provide child 
care for all foster parents who are required to attend depart
ment-sponsored meetings or training sessions. If the depart
ment does not provide such chi ld care, the department, 
where feasible, shall conduct the activities covered by this 
section in the foster parent 's home or other location accept
able to the foster parent. [ 1 997 c 272 § 6.] 

Effective date-1997 c 272: See note following RCW 74. 1 3.03 1 .  

74.13.320 Recruitment of foster homes and adoptive 
homes for special needs children. The legislature finds 
that during the fi scal years 1987 to 1 989 the number of 
children in foster care has risen by 14 .3 percent. At the 
same time there has been a 3 1  percent turnover rate in foster 
homes because many foster parents have declined to contin
ue to care for foster children. This situation has caused a 
dangerously critical shortage of foster homes. 

The department of soc i al and health services shall 
develop and implement a proj ect to recruit more foster 
homes and adoptive homes for special needs children by 
developing a request for proposal to licensed private foster 
care, l icensed adoption agencies, and other organizations 
qualified to provide this service. 

The project shall consist of one state-wide administrator 
of recruitment programs, and one or more licensed foster 
care or adoption agency contracts in each of the six depart
mental regions. These contracts shall enhance currently 
provided services and may not replace services currently 
funded by the agencies. No more than sixty thousand dollars 
may be spent annually to fund the administrator position. 

The agenc i es sha l l  recru i t  fos ter care homes and 
adoptive homes for ch i ldren class ified as special needs 
children under chapter 74.08 RCW. The agencies shall 
utilize their own network of contacts and shall also develop 
programs similar to those used effectively in other states. 
The department shall expand the foster-adopt program state
wide to encourage stable placements for foster children for 
whom permanent out-of-home placement i s  a l i kelihood. 
The department shall carefully consider existing programs to 
eliminate duplication of services. 

The department shall assist the private contractors by 
providing printing services for informational brochures and 
other necessary recruitment materials .  No more than fifty 
thousand dollars of the funds provided for this section may 
be expended annually for recruitment materials. [ 1 990 c 284 
§ 1 5 .]  

Finding-Effective date-1990 c 284: See notes following RCW 
74. 1 3.250. 

74.13.325 Foster care and adoptive home recruit
ment program. Within available resources, the department 
shall increase the number of adoptive and foster families 
available to accept children through an intensive recruitment 
and retention program. The department shall contract with 
a private agency to coordinate foster care and adoptive home 
recruitment activities for the department and private agen
cies. [ 1 997 c 272 § 3.] 

Effective date-1997 c 272: See note following RCW 74. 1 3.03 1 .  
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74. 13.330 Responsibilities of foster parents. Foster 
parents are responsible for the protection, care, supervision, 
and nurturing of the child in placement. As an integral part 
of the foster care team, foster parents shall, if appropriate 
and they desire to: Participate in the development of the 
service plan for the child and the child ' s  family; assist in 
family visitation, i ncluding monitoring; and model effective 
parenting behavior for the natural family. [ 1 990 c 284 § 
23. ] 

Finding-Effective date-1990 c 284: See notes following RCW 
74. 1 3.250. 

74.13.340 Foster parent liaison. Within available 
resources, the department shall provide a foster parent l iaison 
position in each department region . The department shall 
contract with a private nonprofit organization to provide the 
foster parent liaison function. The foster parent liaison shall 
enhance the working relationship between department case 
workers and foster parents. The foster parent liaison shall 
provide expedi ted ass i stance for the unique needs and 
requirements posed by special needs foster children in out
of-home care. Any contract entered into under this section 
for a foster parent liaison shall include a requirement that the 
contractor substantially reduce the turnover rate of foster 
parents in the region by an agreed upon percentage. The 
department shall evaluate whether an organization that has 
a contract under this section has reduced the turnover rate by 
the agreed upon amount or more when determining whether 
to extend or renew a contract under this section. [ 1 997 c 
272 § 2.] 

Effective date--1997 c 272: See note following RCW 74. 13 .03 1 .  

74.13.350 Developmentally disabled children-Out
of-home placement-Voluntary placement agreement. It 
is the intent of the legislature that parents are responsible for 
the care and support of children with developmental disabili
ties. The legislature recogn izes that, because of the intense 
support required to care for a chi ld with developmental 
disabilities, the help of an out-of-home placement may be 
needed. It is the intent of the legislature that, when the sole 
reason for the out-of-home placement is the child's develop
mental disability, such services be offered by the department 
to these ch i ldren and their famil ies through a voluntary 
placement agreement. In these cases, the parents shall retain 
legal custody of the child. 

As used in this section, "voluntary placement agree
ment" means a written agreement between the department 
and a ch i ld ' s  parent or legal guardian authoriz i ng  the 
department to place the child in a licensed facil ity . Under 
the terms of th i s  agreement, the parent or l egal guardian 
sha l l  reta in  legal custody and the department shal l  be 
responsible for the child 's placement and care. The agree
ment shall at a m inimum specify the legal status of the child 
and the rights and obligations of the parent or legal guardian, 
the child, and the department while the child is in placement. 
The agreement must be signed by the chi ld ' s  parent or legal 
guardian and the department to be in effect, except that an 
agreement regarding an Indian child shall not be valid unless 
executed in writing before the court and filed with the court 
as provided in RCW 1 3 . 34.245. Any party to a voluntary 
placement agreement may terminate the agreement at any 
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time. Upon termination of the agreement, the child shall be 
returned to the care of the child ' s  parent or legal guardian 
unless the child has been taken i n to custody pursuant to 
RCW 1 3.34.050 or 26.44.050, placed in shelter care pursuant 
to RCW 1 3 . 34 .060, or placed in foster care pursuant to 
RCW 1 3 . 34. 1 30. 

As used in thi s  section, " 'out-of-home placement" and 
"out-of-home care" mean the placement of a child in a foster 
family home or group care facil ity licensed under chapter 
74. 1 5  RCW. 

Whenever the department places a child in out-of-home 
care under a voluntary placement pursuant to this section, the 
department shall have the responsib i l i ty for the chi ld ' s  
placement and care. The department shall develop a perma
nency plan of care for the child no later than sixty days from 
the date that the department assumes responsibil ity for the 
child's placement and care. Within the first one hundred 
eighty days of the placement, the department shall obtain a 
judicial determination pursuant to RCW 1 3 .04.030( 1 )(j) and 
1 3.34.270 that the placement is in the best interests of the 
child. If the chi ld 's out-of-home placement ends before one 
hundred eighty days have elapsed, no judicial determination 
under RCW 1 3.04.030( 1 )(b) is required. The permanency 
planning hearings shal l review whether the chi l d ' s  best 
interests are served by continued out-of-home placement and 
determine the future legal status of the child. 

The department shall provide for periodic administrative 
reviews as required by federal law. A review may be called 
at any time by either the department, the parent, or the legal 
guardian. 

Nothing in this section shall prevent the department 
from filing a dependency petition if there is reason to believe 
that the ch i ld  is a dependent ch i ld  as defined i n  RCW 
1 3.34.030. 

The department shal l adopt rules providing for the 
implementat ion of chapter 386 ,  Laws of 1 997 and the 
transfer of responsibility for out-of-home placements from 
the dependency process under chapter 1 3 . 34 RCW to the 
process under this chapter. 

It is the intent of the legislature that the department 
undertake voluntary out-of-home placement in cases where 
the chi ld 's developmental disability is such that the parent, 
guardian, or legal custodian is unable to provide the neces
sary care for the child, and the parent, guardian, or legal 
custodian has determined that the child would benefit from 
placement outside of the home. If the department does not 
accept a voluntary p lacement agreement s igned by the 
parent, a petition may be filed and an action pursued under 
chapter 1 3 .34 RCW. The department shall i nform the 
parent, guardian, or legal custodian in writing of their right 
to civil action under chapter 1 3 .34 RCW. [ 1 998 c 229 § 1 ;  
1997 c 386 § 1 6. ]  

74. 13.500 Disclosure of child welfare records
Factors-Exception. ( I )  Consistent with the provisions of 
chapter 42. 1 7  RCW and applicable federal law, the secretary, 
or the secretary's designee, shall disclose information regard
ing the abuse or neglect of a child, the investigation of the 
abuse or neglect, and any services related to the abuse or 
neglect of a chi ld if any one of the fol lowing factors i s  
present: 
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(a) The subject of the report has been charged in an 
accusatory instrument with committing a crime related to a 
report maintained by the department in its case and manage
ment information system; 

(b) The investigation of the abuse or neglect of the child 
by t h e  departm e n t  or the pro v i s i o n of s e r v i ce s  by the 
department has been publicly disclosed in a report required 
to be disclosed in the course of their official duties, by a law 
enforcement agency or official, a prosecuting attorney, any 
other state or local investigative agency or official, or by a 
judge of the superior court; 

(c) There has been a prior knowing, voluntary public 
disc losure by an individual concerning a report of child 
abuse or neglect in which such individual is  named as the 
subject of the report; or 

(d) The chi ld named in the report has died and the 
child' s death resulted from abuse or neglect or the child was 
in the care of, or receiving services from the department at 
the time of death or within twelve months before death. 

(2) The secretary is not required to disclose information 
if the factors in subsection ( 1 )  of this section are present if  
he or  she specifically determines the disclosure is contrary 
to the best interests of the child, the child's siblings, or other 
children in the household. 

(3) Except for cases in subsection ( l )(d) of this section, 
requests for information under this section shall specifically 
identify the case about which information is sought and the 
facts that support a determi n ation that one of the factors 
specified in subsection ( 1 )  of this section is present. [ 1 997 
c 305 § 2.] 

Conflict with federal requirements-1997 c 305: "If any part of 
this act is  found to be in conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the 
conflicting pan of this act is inoperative solely to the extent of the conflict 
and with respect to the agencies directly affected, and this finding does not 
affect the operation of the remainder of this act in  its application to the 
agencies concerned. R ules adopted under th is  act must meet federal 
requirements that are a necessary condition to the receipt of federal funds 
by the state." [ 1 997 c 305 § 8.] 

74.13.505 Disclosure of child welfare records
Information to be disclosed. For p u rposes o f  RCW 
74. 1 3 .500, the following information shall b e  disclosable: 

( 1 )  The name of the abused or neglected child; 
(2) The determination made by the department of the 

referrals ,  if any, for abuse or neglect; 
(3) Identification of child protective or other services 

provided or actions, if any, taken regarding the child named 
in the report and his or her family as a result of any such 
report or reports . These records incl ude but are not l imited 
to administrative reports of fatality, fatality review reports, 
case files, inspection reports, and reports relating to social 
work practice issues; and 

( 4) Any actions taken by the department in response to 
reports of abuse or neglect of the child. [ 1 997 c 305 § 3 . ]  

Confl ict  w i th  federal requirements-1 997 c 305 : See  note 
following RCW 74. 1 3.500. 

74. 13.510 Disclosure of child welfare records
Consideration of effects. In determ i ni ng u nder RCW 
74. 1 3 .500 whether d isclosure wiJI be contrary to the best 
i nterests of the c h i l d ,  the secretary , or the secretary ' s  
designee, must consider the effects which disclosure may 
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have on efforts to reunite and provide services to the family. 
[ 1 997 c 305 § 4. ]  

Conflict with federal requirements-1997 c 305 : See note 
following RCW 74. 1 3.500. 

74. 13.515 Disclosure of child welfare records
Fatalities. For purposes of RCW 74. 1 3 . 500( I ) ( d ) ,  the 
secretary must make the fullest possible disclosure consistent 
with chapter 42. 1 7  RCW and applicable federal law in cases 
of al l  fatal i t ies  o f  c h il dren who were i n  the care of, or  
receiving services from, the department at  the time of their 
death or within the twelve months previous to their death. 

If the secretary specifically determines that disclosure of 
the name of the deceased c h i l d  i s  con trary to the best 
i nterests of the c hi l d ' s  s i b l i ngs or other chi l dren in  the 
household, the secretary may remove personally identifying 
information. 

For the purposes of this section, "personally identifying 
information" means the name, street address, social security 
nu mber, and day of b i rth of the chi ld  who d i ed and of 
private persons who are relatives of the child named in child 
welfare records. "Personally identifying information" shall 
not include the month or year of birth of the child who has 
d i e d .  O n c e  t h i s  personal ly i de n t i fy i n g  i n formation is  
removed, the remainder of  the records pertaining to a child 
who has died must be released regardless of whether the 
remai n i n g  facts in the records are e m b arras s i n g  to the 
unidentifiable other private parties or to identifiable public 
workers who handled the case. [ 1 997 c 305 § 5. ]  

Conflict with federal requirements-1997 c 305: See note 
following RCW 74. 1 3.500. 

74.13.520 Disclosure of child welfare records
Information not to be disclosed. Except as i t  applies 
directly to the cause of the abuse or neglect of the child and 
any actions taken by the department in response to reports of 
abuse or neglect of the child, nothing i n  RCW 74. 1 3 .500 
through 74. 1 3 . 5 1 5  is deemed to authorize the release or 
disclosure of the substance or content of any psychological, 
psychiatric, therapeutic, cl inical, or medical reports, eval
uations, or like materials ,  or information pertaining to the 
child or the child' s family. [ 1 997 c 305 § 6.]  

Conflict with federal requirements-1997 c 305 : See note 
following RCW 74. 1 3 .500. 

74. 13.525 Disclosure of child welfare records
Immunity from liability. The department, when acting in 
good faith, is i mmune from any criminal or civil liability, 
except as provided under RCW 42. 1 7  .340, for any action 
taken under RCW 74. 1 3 .500 through 74. 1 3 .520. [ 1 997 c 
305 § 7.]  

Conflict with federal requireme nts-1997 c 305 : See note 
following RCW 74. 1 3 .500. 

74. 13.900 Severability-1965 c 30. If any provision 
of this chapter, or its application to any person or circum
stance is held invalid, the remainder of the chapter, or the 
application of the provision to other persons or circumstanc
es i s  not affected. [ 1 965 c 30 § 6 . ]  
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Sections 

Chapter 74.14A 

CHILDREN AND FAMILY SERVICES 

74. 1 4A.O I 0 Legislative declaration. . . 
74. 1 4A.020 Services for emotionally disturbed and mentally Ill ch1ldren, 

potentially dependent children, and families-in-conflict. 

74. 1 4A.025 Services for emotionally disturbed and mentally Ill children, 

potentially dependent children, and families-in-conflict

Policy updated. 
74. 1 4A.030 Treatment of juvenile offenders-Nonresidential community

based programs. 
74. 14A.040 Treatment of juvenile offenders-Involvement of family 

unit. 
74. 14A.050 Identification of children in a state-assisted support sys

tem-Program development for long-term care-Foster 
care caseload-Emancipation of minors study. 

74. 14A.900 Short title- 1 983 c 1 92. 
74 14A.90 1 Severability- 1 983 c 1 92. 

Shaken baby syndrome: RCW 43. 121. /40. 

74.14A.010 Legislative declaration. The legislature 
reaffirms its declarations under RCW 1 3 . 34 .020 that the 
family unit is the fundamental resource of American l ife 
which should be nurtured and that the family unit should 
remain intact in the absence of compell ing evidence to the 
contrary . The legislature declares that the goal of serving 
emotionally disturbed and mentally ill children, potentially 
dependent chi ldren, and fami lies-in-confl ict in their own 
homes to avoid out-of-home placement of the child, when 
that form of care is premature, unnecessary, or inappropriate, 
is a high priority of this state. [ 1983 c 192 § 1 . ] 

74.14A.020 Services for emotionally disturbed and 
mentally ill children, potentially dependent children, and 
families-in-conflict. State efforts shall address the needs of 
children and their families, including emotionally disturbed 
and mentally ill children, potentially dependent children, and 
families-in-conflict by: 

( I )  Serving children and families as a unit in the least 
restrictive setting avai lable and in close proximi ty to the 
family home, consistent with the best interests and special 
needs of the child; 

(2) Ensuring that appropriate social and health services 
are provided to the family unit both prior to and during the 
removal of a child from the home and after family reunifica
tion; 

(3) Ensuring that the safety and best interests of the 
chi ld are the paramount cons iderations  when making  
placement and service delivery decisions; 

(4) Recognizing the interdependent and changing nature 
of famil ies and communities , building upon their inherent 
strengths, maintaining their dignity and respect, and tailoring 
programs to their specific circumstances ; 

(5)  Developing and i mplementing comprehensive,  
preventive, and early intervention social and health services 
which have demonstrated the ability to delay or reduce the 
need for out-of-home placements and amel iorate problems 
before they become chronic or severe; 

(6) Being sensitive to the family and community culture, 
norms, values, and expectations, ensuring that all services 
are provided in a culturally appropriate and relevant manner, 
and ensuring participation of racial and ethnic minorities at 
all levels of planning, delivery, and evaluation efforts; 
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(7)(a) Developing coordinated social and health services 
which: 

(i) Identify problems experienced by children and their 
families early and provide services which are adequate in 
availability, appropriate to the situation, and effective; 

( i i )  Seek to bring about meani ngful  change before 
family situations become irreversibly destructive and before 
disturbed psychological behavioral patterns and health 
problems become severe or permanent; 

(iii) Serve children and families in their own homes thus 
preventing unnecessary out-of-home placement or institution
alization; 

(iv) Focus resources on social and health problems as 
they begin to manifest themselves rather than waiting for 
chronic and severe patterns of i l lness,  cr im inal i ty ,  and 
dependency to develop which require long-term treatment, 
maintenance, or custody; 

(v) Reduce duplication of and gaps in service delivery; 
(vi) Improve planning, budgeting, and communication 

among all units of the department and among all agencies 
that serve children and families; and 

(v i i )  Ut i l ize outcome standards for measuring the 
effectiveness of social and health services for children and 
families. 

(b) In developing services under this subsection, local 
communities must be involved in planning and developing 
community networks that are tailored to their unique needs. 
[ 1 994 sp.s .  c 7 § 1 02;  1983 c 1 92 § 2.] 

Finding-Intent-severability-1994 sp.s. c 7: See notes following 
RCW 43.70.540. 

Effective date-1983 c 192: "Sections 2 through 4 of this act shall 
take effect January 1 ,  1 984." [ 1983 c 1 92 § 8.] 

74.14A.025 Services for emotionally disturbed and 
mentally ill children, potentially dependent children, and 
families-in-conflict-Policy updated. To update, specify ,  
and expand the  pol icy stated in  RCW 74. 1 4A .020, the 
following is declared: 

It is the policy of the state of Washington to promote: 
( I )  Family-oriented services and supports that: 
(a) Respond to the changing nature of families; and 
(b) Respond to what individuals and families say they 

need, and meet those needs in a way that maintains their 
dignity and respects their choices ; 

(2) Culturally relevant services and supports that: 
(a) Explicitly recognize the culture and beliefs of each 

family and use these as resources on behalf of the family; 
(b) Provide equal access to culturally unique communi

ties in planning and programs,  and day-to-day work, and 
actively address instances where clearly disproportionate 
needs exist; and 

(c) Enhance every culture ' s  ability to achieve self
sufficiency and contribute in a productive way to the larger 
community; 

(3) Coordinated services that: 
(a)  Develop strateg ies and ski l l s  for col laborative  

planning, problem solving, and service delivery; 
(b) Encourage coordination and innovation by providing 

both formal and informal ways for people to communicate 
and collaborate in planning and programs; 
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(c) Allow cl ients, vendors, community people, and other 
agencies to creatively provide the most effective, responsive, 
and flexible services; and 

(d) Commit to an open exchange of ski l ls and i nforma
tion ; and expect people throughout the system to treat each 
other with respect, dignity, and understanding; 

(4) Locally planned services and supports that: 
(a)  Operate on the be l ief  that each community has 

special characteristics, needs, and strengths; 
(b) Include a cross-section of local community partners 

from the public and private sectors, i n  the plann ing  and 
delivery of services and supports; and 

(c) Support these partners in addressing the needs of 
their communities through both short-range and long-range 
p l ann ing  and in estab l i sh ing  priorities with i n  s tate and 
federal standards; 

(5) Community-based prevention that encourages and 
supports state residents to create positive conditions in their 
communities to promote the well-being of fami lies and 
reduce crises and the need for future services; 

( 6) Outcome-based services and supports that: 
(a) Include a fair and reali stic system for measuring  

both short-range and long-range progress and determining 
whether efforts make a difference; 

(b) Use outcomes and indicators that reflect the goals 
that communities establ i sh for themselves and their children; 

(c) Work towards these goals and outcomes at al l staff 
levels and in every agency; and 

(d) Provide a mechanism for informing the development 
of program policies; 

(7) Customer service that: 
(a) Provides a c l imate that empowers staff to deliver 

quality programs and services; 
(b) Is provided by courteous, sensitive, and competent 

professionals ;  and 
(c) Upholds the dignity and respect of individuals and 

families by providing appropriate staff recognition, informa
tion, training, skills, and support; 

(8) Creativity that: 
(a) Increases the flexibility of funding and programs to 

promote innovation in planning, development, and provision 
of quality services ; and 

(b) Simpl ifies and reduces or eliminates rules that are 
barriers to coordination and quality services. [ 1 992 c 1 98 § 
2.] 

Severability-Effective date-1992 c 198: See RCW 70. 1 90.9 1 0  
and 70. 1 90.920. 

Family po/icv council: Chapter 70.1 90 RCW. 

74 . 14A.030 Treatment of juvenile offenders
Nonresidential community-based programs. The depart
ment shall address the needs of juvenile offenders whose 
standard range sentences do not i n clude commi tment by 
developing nonresident ial com m u n i ty-based program s 
des igned to reduce the inc idence of man ifest i nj ust ice 
commitments when consistent with public safety. [ 1 983 c 
1 92 § 3 . ]  

Effective date-1983 c 192: See note following R C W  74. 1 4A .020. 

74. 1 4A.040 Treatment of juvenile offenders
Involvement of family unit. The department shall i nvolve 
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a juvenile offender' s  family as a unit in the treatment pro
cess. The department need not involve the family as a unit 
in  cases when family ties have by necessity been irrevocably 
broken .  When the natural parents have been or wi l l  be 
replaced by a foster family or guardian, the new family will 
be involved in the treatment process .  [ 1 983 c 1 92 § 4.] 

Effective date-1983 c 192: See note following RCW 74. 1 4A.020. 

74.14A.050 Identification of children in a state
assisted support system-Program development for long
term care-Foster care caseload-Emancipation of 
minors study. The secretary shal l :  

( 1  )(a) Consult with relevant qualified professionals to 
develop a set of minimum guidelines to be used for identify
ing all children who are in a state-assisted support system, 
whether at-home or out-of-home, who are l ikely to need 
long-term care or assi stance, because they face physical , 
emotional, medical , mental, or other long-term challenges; 

(b) The guidelines must, at a minimum, consider the 
following criteria for identifying children in need of long
term care or assistance: 

(i) Placement within the foster care system for two years 
or more; 

(ii) Multiple foster care placements; 
(iii) Repeated unsuccessful efforts to be placed with a 

permanent adoptive family; 
(iv) Chronic behavioral or educational problems; 
(v) Repetitive criminal acts or offenses; 
(vi) Failure to comply with court-ordered disciplinary 

actions and other imposed guidelines of behavior, including 
drug and alcohol rehabilitation; and 

(vi i)  Chronic physical, emotional, medical, mental, or 
other s im i lar conditions necessitat ing long-term care or 
assistance; 

(2) Develop programs that are necessary for the long
term care of children and youth that are identified for the 
purposes of this section. Programs must: (a) Effectively 
address the educational, physical, emotional, mental , and 
medical needs of children and youth; and (b) i ncorporate an 
array of family support options,  to individual n eeds and 
choices of the chi ld and fam i l y .  The programs must be 
ready for implementation by January I ,  1 995; 

(3) Conduct an evaluation of al l c h i ldren currently 
w i thin the foster care agency casel oad to identify those 
children who meet the criteria set forth in this section. The 
evaluation shall  be completed by January I ,  1 994. All 
chi ldren entering the foster care system after January I ,  
1 994, must be evaluated for identification of long-term needs 
within thirty days of placement; 

(4) Study and develop a comprehens ive plan for the 
evaluation and identification of all children and youth in  
need of long-term care or ass i stance,  i nc luding,  but not 
l i mi ted to, the menta l ly  i l l ,  developmenta l ly  d isabled, 
medically frag i le ,  seriously emotional ly  or behaviorally 
disabled, and physically impaired; 

(5) Study and develop a plan for the children and youth 
in need of long-term care or assistance to ensure the coordi
nation of services between the department' s divisions and 
between other state agencies who are involved with the child 
or youth; 
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(6)  Study and develop guide l ines for transi t ional 
services, between long-term care programs, based on the 
person ' s  age or mental , physical, emotional ,  or medical 
condition; and 

(7) Study and develop a statutory proposal for the 
emancipation of minors. [ 1 998 c 245 § 1 49;  1 993 c 508 § 
7; 1 993 c 505 § 5 . ]  

Section captions-Confl i c t  with federal requirements
Severability-Effective date-1993 c 508: See RCW 74.39A.900 through 
74.39A.903. 

Emancipation of minors: Chapter 13.64 RCW. 

74.14A.900 Short title-1983 c 192. This act may be 
known and cited as the "children and family services act." 
[ 1983 c 1 92 § 6.] 

74.14A.901 Severabil ity- 1 983 c 192.  If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 983 c 1 92 § 7. ]  

Sections 

Chapter 74.14B 

CHILDREN'S SERVICES 

74. 1 48.010 Children's services workers-Hiring and training. 
74. 148.020 Foster parent training. 
74. 1 48.030 Child abuse and neglect-Multidisciplinary teams . 
74. 1 48.040 Child abuse and neglect-Therapeutic day care and treat-

ment. 
74. 1 48.050 Child abuse and neglect-Counseling referrals .  
74. 1 48.060 Sexually abused children-Treatment services. 
74. 1 48.070 Child victims of sexual assault or sexual abuse-Early 

identification, treatment. 
74. 1 48.080 Liability insurance for foster parents. 
74. 1 48.900 Captions. 
74. 1 48.901 Severability- 1 987 c 503. 
74. 148.902 Effective date-1 987 c 503. 

Shaken baby syndrome: RCW 43. 121. 140. 

74.14B.010 Children's services workers-Hiring 
and training. Caseworkers employed in children services 
shan meet minimum standards established by the department 
of social and health services. Comprehensive training for 
caseworkers shan be completed before such caseworkers are 
assigned to case-carrying responsibi l i ties wi thout direct 
supervision. Intermittent, part-time, and standby workers 
shall be subject to the same minimum standards and training. 
[ 1 987 c 503 § 8.]  

74.14B.020 Foster parent training. The department 
shal l ,  within funds appropriated for this purpose, provide 
foster parent training as an ongoing part of the foster care 
program. The department shall contract for a variety of 
support services to foster parents to reduce isolation and 
stress, and to increase skills and confidence. ( 1 987 c 503 § 
1 1 .] 

7 4 . 1 4 B . 0 3 0  C h i l d  a b u s e  a n d  n e g l e c t -
Multidisciplinary teams. The department shall establish 
and maintain one or more multidisciplinary teams in each 
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state region of the division of children and family services. 
The team shall consist of at least four persons, selected by 
the department, from professions which provide services to 
abused and neglected children and/or the parents of such 
children. The teams shall be available for consultation on all 
cases where a risk exists of serious harm to the child and 
where there is dispute over whether out-of-home placement 
is appropriate. [ 1 987 c 503 § 1 2.] 

74.14B.040 Child abuse and neglect-Therapeutic 
day care and treatment. The department shall, within 
funds appropriated for this purpose, provide therapeutic day 
care and day treatment to children who have been abused or 
neglected and meet program eligibility criteria. [ 1 987 c 503 
§ 1 3.]  

74.14B.050 Child abuse and neglect-Counseling 
referrals. The department of social and health services shall 
inform victims of child abuse and neglect and their families 
of the availability of state-supported counseling through the 
crime victims' compensation program, community mental 
health centers, domestic violence and sexual assault pro
grams, and other related programs. The department shall 
assist victims with referrals to these services. [ 1987 c 503 
§ 1 4.] 

74.14B.060 Sexually abused children-Treatment 
services. ( 1 )  Treatment services for children who have been 
sexual l y  assaulted must be designed and delivered i n  a 
manner that accommodates their unique developmental needs 
and a l so considers the impact of fam i l y  dynamics o n  
treatment issues. I n  addition, the complexity of the civil and 
criminal justice systems requires that chil dren who are 
involved receive appropriate consideration and attention that 
recognizes their unique vulnerability in a system designed 
primarily for adults. 

(2) The department of community, trade, and economic 
development shall provide, subject to avai lable funds, 
comprehensive sexual assault services to sexually abused 
children and their families. The department shall provide 
treatment services by qualified, registered, certified, or 
l icensed professionals on a one-to-one or group basis as may 
be deemed appropriate. 

(3 )  Funds appropriated under thi s  section shal l be 
provided solely for contracts or direct purchase of specific 
treatment services from community organizations and private 
service providers for child victims of sexual assault and 
sexual abuse. Funds shall be disbursed through the request 
for proposal or request for qualifications process. 

( 4) As part of the request for proposal or request for 
qualifications process the department of community, trade, 
and economic development shall ensure that there be no 
duplication of services with existing programs including the 
crime victims' compensation program as provided in chapter 
7.68 RCW. The department shall also ensure that victims 
exhaust private insurance benefits available to the chi ld 
victim before providing services to the child victim under 
this section. [ 1996 c 1 23 § 8;  1 990 c 3 § 1 402.] 

Transfer of powers and duties-1996 c 123: "The powers and 
duties of the department of social and health services to provide services 
and fun d i n g  for services to s e x u a l l y  abused c h i l d ren u n d e r  RCW 
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74. 148.060 shall be transferred to the department of community, trade, and 
economic development on July I, 1 996. The department of social and 
health services shall transfer all unspent appropriated funds, records, and 
documents necessary to facilitate a successful transfer." [ 1 996 c 1 23 § 1 0.] 

Effective date-1996 c 123: See note following RCW 43.280.01 0. 

Index, part headings not law-Severability-Effective dates
Application-199() c 3: See RCW 1 8 . 1 55 .900 through 1 8. 1 55.902. 

74.148.070 Child victims of sexual assault or sexual 
abuse-Early identification, treatment. The department of 
social and health services through its division of children and 
family services shall, subject to available funds, establish a 
system of early identification and referral to treatment of 
child victims of sexual assault or sexual abuse. The system 
shall include schools,  physicians, sexual assault centers, 
domestic v iolence centers, child protective services, and 
foster parents. A mechanism shall be developed to identify 
communities that have experienced success in this area and 
share their expertise and methodology with other communi
ties state-wide. [ 1 990 c 3 § 1 403.] 

Index, part headings not law-Severability-Effective dates
Application-1990 c 3: See RCW 1 8 . 1 55.900 through 1 8. 155.902. 

74.14B.080 Liability insurance for foster parents. 
( 1 )  Subject to subsection (2) of this section, the secretary of 
social and health services shall provide liability insurance to 
foster parents l icensed under chapter 74 . 1 5  RCW. The 
coverage shall be for personal injury and property damage 
caused by foster parents or foster children that occurred 
while the children were in foster care. Such insurance shall 
cover acts of ordinary negligence but shall not cover illegal 
conduct or bad faith acts taken by foster parents in providing 
foster care. Moneys paid from l iability insurance for any 
claim are limited to the amount by which the claim exceeds 
the amount avai lable to the claimant from any valid and 
collectible liability insurance. 

(2) The secretary of social and health services may 
purchase the insurance required in subsection ( 1 )  of this 
section or may choose a self-insurance method. The total 
moneys expended pursuant to this authorization shall not 
exceed five hundred thousand dollars per biennium. If the 
secretary elects a method of self-insurance, the expenditure 
shall  i nclude al l  admini strat ive and staff costs .  If the 
secretary elects a method of self-insurance, he or she may, 
by rule, place a l imit on the maximum amount to be paid on 
each claim. 

(3) Nothing in this section or RCW 4.24.590 is intended 
to modify the foster parent reimbursement plan in place on 
July I .  1 99 1 .  

(4) The liability insurance program shall be available by 
July 1 ,  1 99 1 .  [ 1 991 c 283 § 2.]  

Findings-1991 c 283: "The legislature recognizes the unique legal 
risks that foster parents face in taking children into their care. Third parties 
have filed claims against foster parents for losses and damage caused by 
foster children. Additionally, foster children and their parents have sued 
foster parents for actions occurring while the children were in foster care. 
The legislature finds that some potential foster parents are unwilling to 
subject themselves to potential liability without insurance protection. The 
legis lature further finds that to encourage those people to serve as foster 
parents, it is necessary to assure that such insurance is available to them." 
[ 1 99 1  c 283 § 1 .] 

Effective date-1991 c 283: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
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government and its existing public institutions, and shall take effect July I ,  
1 99 1 ." [ 1 99 1 c 283 § 5.1 

74.14B.900 Captions. Section headings as used in 
this chapter do not constitute any part of the law. [ 1 987 c 
503 § 1 9.] 

74.14B.901 Severability-1987 c 503. If any provi
sion of this act or its application to any person or circum
stance i s  he ld  i n v a l i d ,  the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 987 c 503 § 2 1 . ] 

74.14B.902 Effective date-1987 c 503. This act is 
necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and 
its existing public institutions, and shall take effect July 1 ,  
1 987. [ 1987 c 503 § 22.] 

Chapter 74.14C 

FAMILY PRESERVATION SERVICES 

Sections 

74. 1 4C.005 Findings and intent. 
74. 1 4C.OI O  Definitions. 
74. 1 4C.020 Preservation services. 
74. 1 4C.030 Department duties. 
74. 1 4C.032 Preservation services contracts. 
74. 1 4C.040 Intensive family preservation services-Eligibility criteria. 
74. 1 4C.042 Family preservation services�Eiigibility criteria. 
74. 14C.050 Implementation and evaluation plan. 
74. 1 4C.060 Funds, volunteer services. 
74. 1 4C.065 Federal funds. 
74. 1 4C.070 Appropriations-Transfer of funds from foster care services 

to family preservation services�Annual report. 
74. 1 4C.080 Data collection-Reports to the legislature. 
74. 1 4C.090 Reports on referrals and services. 
74. 14C. l 00 Training and consultation for department personnel

Training for judges and service providers. 
74. 1 4C.900 Severability- 1 992 c 2 1 4. 

74.14C.005 Findings and intent. ( 1 )  The legislature 
believes that protecting the health and safety of children is 
paramount. The legislature recognizes that the number of 
children entering out-of-home care is increasing and that a 
number of children receive long-term foster care protection. 
Reasonable efforts by the department to shorten out-of-home 
placement or avoid it altogether should be a major focus of 
the child welfare system. It is intended that providing up
front services decrease the number of children entering out
of-home care and have the effect of eventually lowering 
foster care expenditures and strengthening the family unit. 

W i th in  avai lable  fu nds ,  the legis lature directs the 
department to focus child welfare services on protecting the 
child, strengthening famil ies and, to the extent possible, 
provi

_
ding necessary serv ices in the family setting, while 

drawmg upon the strengths of the family. The legislature 
intends services be locaiJy based and offered as early as 
possible to avoid disruption to the fami ly ,  out-of-home 
p lacement of the ch i ld ,  and e ntry i nto the dependency 
system. The legislature also intends that these services be 
used for those families whose children are returning to the 
home from out-of-home care. These services are known as 
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family preservation services and intensive family preserva
tion services and are characterized by the following values, 
beliefs, and goals:  

(a) Safety of the child is always the first concern; 
(b) Children need their families and should be raised by 

their own families whenever possible; 
(c) Interventions should focus on family strengths and 

be responsive to the individual family's cultural values and 
needs; 

(d) Participation should be voluntary; and 
(e) Improvement of family functioni ng is essential in  

order to  promote the child's health, safety, and welfare and 
thereby allow the family to remain intact and allow children 
to remain at home. 

(2) Subject to the availability of funds for such purpos
es. the legislature intends for these services to be made 
available to all eligible families on a state-wide basis through 
a phased- in  process. Except as otherwise spec i fied by 
statute, the department of social and health services shall 
have the authority and discretion to implement and expand 
these services as provided in this chapter. The department 
shall consult with the community public health and safety 
networks when assessing a community's resources and need 
for services. 

(3) It is the legislature 's  intent that, within available 
funds, the department develop services in accordance with 
this chapter. 

(4) Nothing in this chapter shall be construed to create 
an entitlement to services nor to create judicial authority to 
order the provision of preservation services to any person or 
family if the services are unavailable or unsuitable or that 
the child or family are not eligible for such services. [ 1 995 
c 3 1 1 § 1 ; 1 992 c 2 1 4  § 1 . ] 

74.14C.010 Definitions. Unless the context clearly 
requires otherwise, the defi nitions in this section apply 
throughout this chapter. 

( 1 )  "Department" means the department of social and 
health services. 

(2) "Community support systems'" means the support 
that may be organized through extended family members, 
friends, neighbors, religious organizations, community 
programs, cultural and ethnic organizations, or other support 
groups or organizations. 

(3) "Family preservation services" means in-home or 
community-based services drawing on the strengths of the 
family and its individual members while addressing family 
needs to strengthen and keep the fami ly  together where 
possible and may include: 

(a) Respite care of children to provide temporary relief 
for parents and other caregivers; 

(b) Services designed to improve parenting skills with 
respect to such matters as child development, family budget
ing, coping with stress, health, safety, and nutrition; and 

(c) Services designed to promote the well-being of 
children and families, increase the strength and stability of 
families, increase parents' confidence and competence in  
their parenting abilities, promote a safe, stable, and support
ive family environment for children, and otherwise enhance 
children's development. 
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Family preservation services shall have the characteris
tics delineated in RCW 74. 14C.020 (2) and (3). 

(4) "Imminent" means a decision has been made by the 
department that, wi thout in tens ive fami ly  preservation 
services, a petition requesting the removal of a child from 
the family home will be immediately filed under chapter 
1 3 . 3 2A or 1 3 . 34 RCW, or that a voluntary placement 
agreement will be immediately initiated. 

(5)  " Intensive fami ly  preservation serv ices' ·  means 
community-based services that are delivered primarily in the 
home, that follow intensive service models with demonstrat
ed effect iveness i n  reduc ing  or avoid i n g  the need for 
unnecessary imminent out-of-home placement, and that have 
all of the characteristics delineated in RCW 74. 1 4C.020 ( I )  
and (3). 

(6) "Out-of-home placement" means a placement in a 
foster family home or group care facil ity licensed pursuant 
to chapter 74. 1 5  RCW or placement in a home, other than 
that of the child' s  parent, guardian, or legal custodian, not 
required to be l icensed pursuant to chapter 74. 1 5  RCW. 

(7) "Paraprofessional worker" means any individual who 
is trained and qualified to provide assistance and community 
support systems development to families and who acts under 
the supervision of a preservation services therapist .  The 
paraprofessional worker is not intended to replace the role 
and responsibil ities of the preservation services therapist. 

(8) "Preservation services" means family preservation 
services and i ntensive fam ily preservation services that 
consider the individual family 's  cultural values and needs. 
[ 1 996 c 240 § 2; 1 995 c 3 1 1 § 2; 1 992 c 2 1 4  § 2.]  

74.14C.020 Preservation services. ( I )  Intensive 
family preservation services shall have all of the following 
characteristics: 

(a) Services are provided by specially trained service 
providers who have received at least forty hours of training 
from recognized intensive in-home services experts. Service 
providers del iver the services in the fami ly 's  home, and 
other environments of the family, such as their neighborhood 
or schools; 

(b) Caseload size averages two famil ies per service 
provider un less paraprofessional services are uti l ized, i n  
which case a provider may, but i s  not required to, handle an 
average caseload of five families; 

(c) The services to the family are provided by a single 
service provider who may be assisted by paraprofessional 
workers, with backup providers identified to provide assis
tance as necessary ; 

(d) Services are available to the family within twenty
four hours following receipt of a referral to the program; and 

(e) Duration of service is limited to a maximum of forty 
days, unless paraprofessional workers are used, in which 
case the duration of services is l imited to a maximum of 
ninety days. The department may authorize an additional 
provision of service through an exception to policy when the 
department and provider agree that additional services are 
needed. 

(2) Family preservation services shall have all of the 
following characteristics: 

(a) Services are delivered primarily in the family home 
or community; 
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(b) Services are committed to reinforcing the strengths 
of the family and its members and empowering the family to 
solve problems and become self-sufficient; 

( c )  Services are comm i tted to provid ing support to 
fami l ies through community organizations i ncluding but not 
limited to school, church, cultural , ethnic, neighborhood, and 
business; 

(d) Services are available to the family within forty
eight hours of referral unless an exception is noted in the 
file; 

(e) Duration of service is l imited to a maximum of six 
months, unless the department requires additional follow-up 
on an individual case basis; and 

(f) Caseload size no more than ten fami lies per service 
provider, which can be adj usted when paraprofessional 
workers are used or required by the department. 

(3) Preservation services shall i nclude the following 
characteristics: 

(a) Services protect the child and strengthen the family; 
(b) Service providers have the authority and discretion 

to spend funds, up to a maximum amount specified by the 
department, to help fami l ies obtain necessary food, shelter, 
or clothing, or to purchase other goods or services that wil l  
enhance the effectiveness of intervention; 

(c) Services are available to the fami ly  twenty-four 
hours a day and seven days a week; 

(d)  Services enhance parent i n g  s k i l l s ,  fam i l y  and 
personal self-sufficiency, functioni ng of the family,  and 
reduce stress on fami lies; and 

(e) Services help fam i l ies locate and use additional 
assistance including, but not limited to, the development and 
maintenance of community support systems, counseling and 
treatment services ,  hous ing ,  chi ld  care, education ,  job 
training, emergency cash grants, state and federally funded 
public assistance, and other basic support services. [ 1996 c 
240 § 3 ;  1 995 c 3 1 1  § 3; 1 992 c 2 1 4  § 3.] 

74.14C.030 Department duties. ( 1 )  The department 
shall be the lead admi n istrati ve agency for preservation 
services and may receive funding from any source for the 
implementation or expansion of such services. The depart
ment shal l :  

(a) Provide coordination and planning with the advice 
of the communi ty networks for the implementation and 
expansion of preservation services; and 

(b) Monitor and evaluate such services to determine 
whether the programs meet measurable standards specified 
by this chapter and the department. 

(2) The department may : (a) Allow its contractors for 
preservation services to use paraprofessional workers when 
the department and provider determine the use appropriate. 
The department may also use paraprofessional workers, as 
appropriate, when the department provides preservation 
services;  and (b) allow fol low-up to be provided, on an 
i nd i vidual case basis, when the department and provider 
determi ne the use appropriate. 

(3) In carrying out the requirements of this section, the 
department shall consult with qualified agencies that have 
demonstrated expert ise and experi ence i n  preservat ion 
services. 
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(4) The department may provide preservation services 
directly and shall, within available funds, enter into outcome
based, competitive contracts with social service agencies to 
provide preservation services, provided that such agencies 
meet measurable standards specified by this chapter and by 
the department. The standards shall i nclude, but not be 
l imited to, satisfactory performance in the following areas: 

(a) The number of families appropriately connected to 
community resources; 

(b) Avoidance of new referrals accepted by the depart
ment for child protective services or family reconciliation 
services within one year of the most recent case closure by 
the department; 

(c) Consumer satisfaction ; 
(d) For reunification cases, reduction in the length of 

stay in out-of-home placement; and 
(e) Reduction in the level of risk factors specified by the 

department. 
(5)(a) The department shall not provide intensive family 

preservation services unless it is demonstrated that provision 
of such services prevent out-of-home placement in at least 
seventy percent of the cases served for a period of at least 
s i x  m o n t h s  fol l o w i n g  ter m i n at i o n  o f  serv i c e s .  The 
department' s  caseworkers may only provide preservation 
services if there is no other qualified entity will ing or able 
to do so. 

(b)  Contractors shal l  demonstrate that provision of 
intensive family preservation services prevent out-of-home 
placement in at least seventy percent of the cases served for 
a period of no less than six months following termination of 
services. The department may increase the period of time 
based on additional research and data. If the contractor fails 
to meet the seventy percent requirement the department may: 
( i )  Review the conditions that may have contributed to the 
failure to meet the standard and renew the contract if  the 
department determines :  (A)  The contractor i s  making 
progress to meet the standard; or (B) conditions unrelated to 
the provision of services, including case mix and severity of 
cases, contributed to the failure; or (i i) reopen the contract 
for other bids. 

(c) The department shall cooperate with any person who 
has a contract under this section in providing data necessary 
to determine the amount of reduction in  foster care. For the 
purposes of this subsection "prevent out-of-home placement" 
means that a child who has been a recipient of i ntensive 
family preservation services has not been placed outside of 
the home, other than for a single, temporary period of time 
not exceedi ng fourteen days. 

(6) The department shall adopt rules to implement this 
chapter. [ 1 996 c 240 § 4; 1995 c 3 1 1  § 4; 1 992 c 2 1 4  § 4.] 

74. 14C.032 Preservation services contracts. The 
i n i t i al contracts u nder * RC W  74 . 1 4C .030 (3 )  sha l l  be 
executed not later than July 1 996 and shall expire June 30, 
1 997 .  Subsequent contracts shal l  be for periods not to 
exceed twenty-four months. [ 1 995 c 3 1 1 § 1 3.]  

*Reviser's note: RCW 74. 1 4C.030 was amended by 1 996 c 240 § 
4, changing subsection (3) to subsection (4). 

74.14C.040 Intensive family preservation services
Eligibil ity criteria. ( 1 )  Intens ive fami ly  preservation 
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services may be provided to children and their families only 
when the department has determined that: 

(a) The ch i ld  has been p laced out-of-home or is at 
imminent risk of an out-of-home placement due to: 

(i) Child abuse or neglect; 
(ii) A serious threat of substantial harm to the child ' s  

health, safety, or welfare; or 
(iii) Family conflict; and 
(b) There are no other reasonably available services 

including family preservation services that will prevent out
of-home placement of the ch i ld  or make it poss ib le  to 
immediately return the child home. 

(2)  The department shal l refer e l ig ib le  fam i l ies  to 
intensive family preservation services on a twenty-four hour 
intake bas is .  The department need not refer otherwi se 
eligible families, and intensive family preservation services 
need not be provided, if: 

(a) The services are not available in the community in  
which the family resides; 

(b )  The serv ices  c a n n o t  be prov ided because  the 
program is  filled to capacity and there are no current service 
openings; 

(c) The family refuses the services; 
(d) The department, or the agency that is supervising the 

foster care placement, has developed a case plan that does 
not include reunification of the child and family; or 

(e) The department or the service provider determines 
that the safety of a ch i ld ,  a fam i ly  member, or persons 
providing the service would be unduly threatened. 

(3) Nothing in this chapter shall prevent provision of 
intensive family preservation services to nonfamily members 
when the department or the service provider deems i t  
necessary or appropriate to d o  so in order to assist the family 
or child. [ 1 995 c 3 1 1  § 6; 1 992 c 2 1 4  § 5.]  

74.14C.042 Family preservation services-Eligibility 
criteria. ( I )  Family preservation services may be provided 
to children and their famil ies only when the department has 
determined that w ithout i ntervent ion ,  the chi ld  faces a 
substantial likelihood of out-of-home placement due to: 

(a) Child abuse or neglect; 
(b) A serious threat of substantial harm to the child 's  

health, safety, or  welfare; or 
(c) Family conflict. 
(2) The department need not refer otherwise eligible 

fam i l ies and fam i l y  preservat ion serv ices  need not be 
provided, if: 

(a) The services are not available in the community in  
which the family resides; 

( b )  The serv ices  c a n n ot be pro vided  because the 
program is fi lled to capacity; 

(c) The family refuses the services; or 
(d) The department or the service provider determines 

that the safety of a chi ld , a fami ly  member, or persons 
providing the services would be unduly threatened. 

(3) Nothing in this chapter shall prevent provision of 
family preservation services to nonfamily members when the 
department or the service provider deems it necessary or 
appropriate to do so in order to assist the family or the child. 
[ 1995 c 3 1 1 § 7. ] 
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74.14C.050 Implementation and evaluation plan. 
By December I ,  1 995 , the department, with the assistance of 
the family policy council, two urban and two rural public 
health and safety networks to be chosen by the family policy 
council, and two private. nonprofit agencies with expertise 
and experience in preservation services shall submit to the 
leg i s l ature an implementat ion and eval uation plan that 
identifies: 

( 1 )  A valid and rel iable process that can be used by 
caseworkers for accurately ident ify i ng c l i ents who are 
eligible for intensive family preservation services and family 
preservation services. The plan shall  recognize the due 
process rights of families that receive preservation services 
and recogn ize that fami ly preservation services are not 
intended to be investigative for purposes of chapter 1 3 .34 
RCW; 

(2) Necessary data by which program success will be 
measured, projections of service needs, budget requests. and 
long-range planning; 

(3) Regional and state-wide projections of service needs; 
(4) A cost estimate for state-wide implementation and 

expansion of preservation services on a phased- in  basis 
beginning no later than July 1 ,  1 996; 

(5) A plan and time frame for phased-in implementation 
of preservation services on a state-wide basis to be accom
plished as soon as possible but no later than July 1 ,  1 997;  

(6) Data regarding the number of children in foster care, 
group care, institutional placements, and other out-of-home 
p lacements due to medical needs, mental health needs, 
developmental d isabi l ities, and j uveni le  offenses, and an 
assessment of the feas ib i l i ty of provid ing preservation 
services to include all of these children; 

(7) Standards and outcome measures for the department 
when the department provides preservation services directly; 
and 

(8) A process to assess outcome measures identified in  
RCW 74. 1 4C.030 for contractors providing preservation 
services. [ 1 995 c 31 I § 9; 1 992 c 2 14 § 6 . ] 

74. 14C.060 Funds, volunteer services. For the 
purpose of providing preservation services the department 
may : 

( I )  Solici t  and use any available federal or private 
resources, which may include funds, in-kind resources, or 
volunteer services; and 

(2) Use any available state resources, which may include 
in-kind resources or volunteer services. [ 1 995 c 3 1 1 § 1 0; 
1 992 c 2 1 4  § 7.] 

74.14C.065 Federal funds. Any federal funds made 
available under RCW 74. 1 4C .060 shall be used to supple
ment and shall  not supplant state funds to carry out the 
purposes of this chapter. However, during the 1 995-97 fiscal 
b i e n n i u m ,  federal  fun d s  made ava i l ab l e  u n d e r  R C W  
74. 14C.060 may be used to supplant state funds to carry out 
the purposes of this chapter. [ 1 995 2nd sp.s. c 1 8  § 922; 
1 992 c 2 1 4  § I I .] 

Severability-Effective date-1995 2nd sp.s.  c 18: See notes 
following RCW 1 9. 1 1 8 . 1 1 0. 
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74.14C.070 Appropriations-Transfer of funds 
from foster care services to family preservation servic
es-Annual report. The secretary of social and health 
services, or the secretary ' s  regional designee, may transfer 
funds appropriated for foster c are services to purchase 
preservation services and other preventive services for chil
dren at imminent risk of out-of-home placement or who face 
a substantial l i kel ihood of out-of-home placement. This 
transfer may be made in those regions that lower foster care 
expenditures through efficient use of preservation services 
and permanency planning efforts. The transfer shal l be 
equivalent to the amount of reduced foster care expenditures 
and shall be made in accordance with the provisions of this 
chapter and wi th the approval of the office of financial 
management. The secretary shall present an annual report to 
the legislature regarding any transfers under this section. 
The secretary shal l  i nc l ude  caseload, expenditure, cost 
avoidance, identified improvements to the out-of-home care 
system, and outcome data rel ated to the transfer i n  the 
report .  The secretary sha l l  also i n c l ude  in the report 
information regarding:  ( 1 )  The percent of cases where a 
child is placed i n  out-of-home care after the provision of 
intensive family preservation services or family preservation 
services; (2) the average length of time before such child is 
p laced out-of-home;  (3)  the average length of t ime such 
child is placed out-of-home; and (4) the number of families 
that refused the offer of either family preservation services 
or intensive family preservation services. [ 1995 c 3 1 1  § I I ; 
1 994 c 288 § 3; 1 992 c 2 1 4  § 9.1 

Funds transfer review: "The juvenile issues task force established 
under chapter 234, Laws of 1 99 1 ,  shall review the advisability of transfer
ring appropriated funds from foster care to purchase family preservation 
services for children at imminent risk of foster care placement and include 
findings and recommendations on the transfer of funds to the appropriate 
committees of the senate and house of representatives by December 1 5 .  
1 992 . The task force shall identify ways to improve the foster care system 
and expand family preservation services w ith the savings generated by 
avOiding the placement of children at imminent risk of foster care placement 
through the provision of family preservation services." [ 1 992 c 2 1 4  § 1 0. 1  

74.14C.080 Data collection-Reports to the legisla
ture. The department shall collect data regarding the rates 
at which intensive family preservation services prevent out
of-home placements over varying periods of time. The de
partment shal l  m ake an in i ti al report to the appropriate 
committees of the legislature of the data, and the proposed 
rules to implement this section, by December I ,  1 995. The 
department shall present a report to the appropriate commit
tees of the legislature on September 1 st of each odd-num
bered year, commencing on September 1 ,  1 997. [ 1 995 c 3 1 1  
§ 5. ]  

74.14C.090 Reports on referrals and services. Each 
department caseworker who refers a client for preservation 
services shall file a report with his or her direct supervisor 
stating the reasons for which the client was referred. The 
caseworker' s  supervisor shal l verify in writing his  or her 
bel ief that the family who is the subject of a referral for 
preservation services meets the eligibility criteria for services 
as provided in this  chapter. The d irect supervisor shall  
repon monthly to the regional administrator on the provision 
of these services. The regional admi nistrator shall report to 
the assistant secretary quarterly on the provision of these ser-
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vices for the entire region . The assi stant secretary shall 
make a semiannual report to the secretary on the provision 
of these services on a state-wide basis. [ 1 995 c 3 1 1  § 8.] 

74. 14C.100 Training and consultation for depart
ment personnel-Training for judges and service provid
ers. ( I )  The department shal l ,  within  avai l able funds, 
provide for ongoing training and consultation to depanment 
personnel to carry out their responsibilities effectively. Such 
training may : 

(a) Include the fami ly  un i t  as the primary focus of 
service; identifying family member strengths; empowering 
fami l ie s ;  c h i l d ,  adult ,  and  fam i l y  development ;  s t ress 
m anagement; and may include parent training and family 
therapy techniques; 

(b) Address intake and referral, assessment of risk, case 
assessment, matching cl ients to services, and service plan
ning i ssues in the context of the home-del ivered service 
model, including strategies for engaging family members, 
defusing violent situations, and communication and conflict 
resolution skills; 

(c) Cover methods of helping families acquire the skills 
they need, including home management ski l ls ,  l ife skil ls, 
parenti ng, child development, and the use of community 
resources; 

(d) Address crisis intervention and other strategies for 
the management of depression, and suicidal, assaultive, and 
other high-risk behavior; and 

(e) Address ski l ls  in collaborating with other disciplines 
and services in promoting the safety of children and other 
fami l y  members and promoti ng  the preservation of the 
family .  

(2) The department and the office of the administrator 
for the courts shal l ,  within available funds, collaborate in 
providing train ing to j udges, and others invol ved in  the 
provision of services pursuant to this title, including service 
providers, on the function and use of preservation services. 
[ 1 995 c 3 1 1 § 1 2.] 

74. 1 4 C.900 Severab ili ty-1 99 2  c 2 1 4. I f  any 
provision of this act or its app l ication to any person or 
circumstance i s  held inval id,  the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 992 c 2 1 4  § 1 3. ]  

Chapter 74.14D 

ALTERNATIVE FAMILY-CENTERED SERVICES 

Sections 

74. 14D.OI O  Alternative response system-Defined. 
74. 1 4D.020 Delivery of services-Contracts-Two or three model sys-

tems to be used. 
74. 1 4D.030 Data collection, evaluation. 
74. 1 4D.040 Court may order delivery of services. 
74. 14D.900 Expiration of chapter. 

74.14D.010 Alternative response system-Defined. 
(Expires July 1, 2005.) As used in thi s chapter, "alternative 
response system'· means voluntary family-centered services 
that are: ( 1 )  Provided by an entity with which the depart
ment contracts; and (2) intended to increase the strengths and 
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cohesiveness of fami l ies that the department determi nes 
present a low risk of child abuse or neglect. [ 1 997 c 386 § 
9 . ]  

Application-1997 c 386: "*Sections 8 through 1 4  and 1 7  through 
34 of this act apply only to incidents occuning on or after January I ,  1 998." 
[ 1 997 c 386 § 67 ] 

*Reviser's note: Sections 8 and 14 of this act were vetoed. 

Effective date-1997 c 386: " *Sections 8 through 13 and 2 1  through 
34 of this act take effect January I ,  1 998." [ 1 997 c 386 § 68.) 

*Reviser's note: Section 8 of this act was vetoed. 

74.14D.020 Delivery of services-Contracts-Two 
or three model systems to be used. (Expires July I, 
2005.) ( I )  The department shall contract for delivery of 
services for at least two but not more than three models of 
alternative response systems. The services shall be reason
ably available throughout the state but need not be sited in 
every county in the state, subject to such conditions and 
limitations as may be specified in the omnibus appropriations 
act. 

(2) The systems shall provide delivery of services in the 
least intrusive manner reasonably l ikely to achieve improved 
family cohesiveness, prevention of rereferrals of the family 
for alleged abuse or neglect, and improvement in the health 
and safety of children. 

(3) The department shall identify and prioritize risk and 
protective factors associated with the type of abuse or 
neglect referrals that are appropriate for services delivered by 
alternative response systems .  Contractors who provide 
services through an alternative response system shall use the 
factors in determining which services to deliver, consistent 
with the provisions of subsection (2) of this section. 

( 4) Consistent with the provisions of chapter 26.44 
RCW, the providers of serv ices  u nder the a l ternat ive 
response system shall recognize the due process rights of 
families that receive such services and recognize that these 
services are not intended to be investigative for purposes of 
chapter 13 .34 RCW. [ 1 997 c 386 § 1 0.]  

Application-Effective date-1997 c 386: See notes following RCW 
74. 1 4D 010. 

74.14D.030 Data collection, evaluation. (Expires 
July I, 2005.) The department shall identify appropriate 
data to determine and evaluate outcomes of the services 
delivered by the alternative response systems. All contracts 
for delivery of alternative response system services shall in
clude provisions and funding for data collection. [ 1 997 c 
386 § I I . ]  

Application-Effective date-1997 c 386: S ee  notes following RCW 
74.14D.Ol0. 

74. 14D.040 Court may order delivery of services. 
(Expires July I, 2005.) ( 1 )  The court may, upon the entry 
of an order under this chapter, order the delivery of services 
through any appropriate public or private provider. 

(2) This section may not be construed as allowing the 
court to require the department to pay for the cost of any 
services provided under this section. [ 1 997 c 386 § 1 2. ]  

Application-Effective date-1997 c 386: See notes following RCW 
74. 140.010.  
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74.14D.900 Expiration of chapter. (Expires July I, 
2005.) This chapter expires July 1 ,  2005. [ 1 997 c 386 § 
1 3 .] 

Application-Effective date-1997 c 386: See notes following RCW 
74. 1 4D.OI O. 

Chapter 74.15 

CARE OF CHILDREN, EXPECT ANT MOTHERS, 
DEVELOPMENTALLY DISABLED 

Sections 

74. 1 5.0 1 0  
74. 1 5.020 
74. 1 5.030 
74. 1 5.040 
74. 1 5.050 

74. 1 5.060 
74. 1 5 .070 

74. 1 5.080 
74. 1 5.090 
74. 1 5 . 100 
74. 1 5 . 1 1 0 
74. 1 5 . 1 20 
74. 1 5. 1 25 
74. 1 5. 1 30 

74. 1 5 . 1 32 

74. 1 5. 1 34 

74. 1 5 . 1 40 
74. 1 5 . 1 50 
74. 1 5 . 1 60 
74. 1 5 . 1 70 

74. 1 5 . 1 80 
74. 1 5 . 1 90 

74. 1 5 . 200 

74. 1 5 . 2 1 0  

Adoption: 

Declaration of purpose. 
Definitions. 
Powers and duties of secretary. 
Licenses for foster-family homes required-Inspections. 
Fire protection-Powers and duties of chief of the Washing

ton state patrol. 
Health protection-Powers and duties of secretary of health. 
Articles of incorporation and amendments--Copies to be 

furnished to depanment.  
Access to agencies, records. 
Licenses required for agencies. 
License application, issuance, duration-Reclassification. 
Renewal of licenses. 
Initial licenses. 
Probationary licenses. 
Licenses-Denial, suspension. revocation. modification

Procedures-Adjudicative proceedings-Penalties. 
Adjudicative proceedings-Training for administrative law 

judges. 
License or certificate suspension-Noncompliance with 

support order-Reissuance. 
Action against licensed or unlicensed agencies authorized. 
Penalty for operating without license. 
Continuation of existing licensing rules. 
Agencies, homes conducted by religious organizations

Application of chapter. 
Designating home or facility as semi-secure facility. 
Authority of Indian tribes to license agencies within reserva

tions-Placement of children. 
Child abuse and neglect prevention training to parents and 

day care providers. 
Community facility-Service provider must report juvenile 

infractions or vwlations-Violations by service provid
er-Secretary's duties-Rules. 

Chapter 2633 RCW. 

Adult dependent or developmentally disabled persons, abuse: Chapter 
26.44 RCW. 

Age of rruzjority: Chapter 26.28 RCW. 

Child abuse: Chapter 26.44 RCW 

Immunization program. applicability to day care cen ters: R C W  
28A.2/0.060 through 28A.210.1 70. 

Liability in.<urance for foster parents: RCW 74. /48.080 

Liability of fmter parents: RCW 4 24.590. 

Maternity homes: Chapter 18.46 RCW. 

Out-of-home placement-Court action upon filing of child in need of 
services petition-Child placement: RCW 13.32A . /60. 

UnijiJrm Parentage Act: Chapter 26.26 RCW 

74. 15.010 Declaration of purpose. The purpose of 
chapter 74. 1 5  RCW and RCW 74. 1 3 .03 1 i s :  

( I )  To safeguard the health, safety, and well-being of 
children, expectant mothers and developmentally disabled 
persons receiving care away from their own homes, which 
is paramount over the right of any person to provide care; 

(2) To strengthen and encourage family unity and to 
sustain parental rights and responsibilities to the end that 
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foster care is provided only when a child's family, through 
the use of a l l  avai lable  resources ,  i s  u nable to pro v i de 
necessary care; 

(3)  To promote the development of a sufficient number 
and variety of adequ ate  ch i l d-care and matern i ty-care 
facil ities, both public and private, through the cooperative 
efforts of public and voluntary agencies and related groups; 

(4)  To pro v i de cons u l tat ion to agencies c arin g  for 
chi ldren, expectant mothers or developmentally d isabled 
persons in order to help them to improve their methods of 
and facil ities for care; 

(5) To l icense agencies as defined in RCW 74. 1 5.020 
and to assure the users of such agencies, their parents, the 
com m u n i ty  at l arge a n d  the  agen c i es themse lves  that 
adequate minimum standards are maintained by all  agencies 
caring for children, expectant mothers and developmentally 
disabled persons. [ 1 995 c 302 § 2; 1 983 c 3 § 1 92;  1 977 
ex.s. c 80 § 70; 1 967 c 1 72 § 1 . ] 

I ntent-1995 c 302: "The legislature declares that the state of 
Washington has a compel l i ng interest i n protecti ng and promoting the 
health, welfare, and safety of children, including those who receive care 
away from their own homes. The legislature further declares that no person 
or agency has a right to be licensed under this chapter to provide care for 
chi ldre n .  The health,  safety, and well -bei n g  of children must be the 
paramount concern in determining whether to issue a license to an applicant, 
whether to suspend or revoke a license, and whether to take other l icensing 
action. The legislature intends, through the provisions of this act, to provide 
the department of social and health services with additional enforcement 
authority to carry out the purpose and provisions of this act. Furthermore, 
administrative law judges should receive specialized training so that they 
have the specialized expertise required to appropriately review l icensing 
decisions of the department. 

Children placed in foster care are particularly vulnerable and have a 
special need for placement in an environment that is stable, safe, and 
nurturing. For this rea�on, foster homes should be held to a high standard 
of care, and department decisions regarding denial, suspension, or revoca
t ion  of foster care l icenses  should  be upheld on review i f  there are 
reasonable grounds for such action." [ 1 995 c 302 § 1 .] 

Purpose-Intent-Severabi l i ty-1977 ex . s. c 80: See notes 
following RCW 4. 1 6 . 1 90. 

Severability-1967 c 172: " If  any provision of this 1 967 amendatory 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other persons or 
circumstances is not affected . "  [ 1 967 c 1 72 § 24.] For codification of 1967 
c 172, see Codification Tables, Volume 0. 

74.15.020 Definitions. For the purpose of chapter 
74 . 1 5  RCW and RCW 74. 1 3 .03 1 ,  and un les s  otherwise 
clearly indicated by the context thereof, the following terms 
shall mean : 

( I )  "Agency'· means any person ,  firm,  partnership ,  
association, corporation, or  facil i ty which receives children, 
expectant mothers, or persons with developmental disabilities 
for control, care, or maintenance outside their own homes, 
or which places, arranges the placement of, or assists in the 
placement of children, expectant mothers, or persons with 
developmental d isabil i ties for foster care or placement of 
c h i ldren  for adopt ion , and  sha l l  i nc l ude the fol lowing  
irrespective of whether there is  compensation to  the agency 
or to the c h i ldren ,  e xpectant  m others or perso n s  wi th  
developmental disabil ities for services rendered: 

(a) "Chi ld  d ay-care center" means an agency which 
regularly provides care for a group of children for periods of 
less than twenty-four hours; 
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(b) "Chil d-placing agency" means an agency which 
places a child or children for temporary care, continued care, 
or for adoption; 

(c) "Community facil ity" means a group care faci l ity 
operated for the care of juveniles committed to the depart
ment under RCW 1 3.40. 1 85. A county detention facility that 
houses juveniles committed to the department under RCW 
1 3 .40. 1 85 pursuant to a contract with the department is not 
a community facility; 

(d) "Crisis residential center" means an agency which is 
a temporary protect ive  resident ia l  fac i l i ty operated to 
perform the duties specified in chapter \ 3.32A RCW, in the 
manner provided i n  RCW 74. 1 3 .032 through 74. 1 3 .036; 

(e) "Family day-care provider" means a child day-care 
provider who regularly provides child day care for not more 
than twelve children i n  the provi der' s home i n  the family 
living quarters; 

(f) " Fos ter-fam i l y  home" means  an agency which 
regularly provides care on a twenty-four hour basis to one or 
more children, expectant mothers, or persons with develop
mental d isabil i ties  i n  the fami ly  abode of the person or 
persons under whose direct care and supervis ion the child, 
expectant mother, or person with a developmental disability 
is  placed; 

(g) "Group-care facility" means an agency, other than a 
foster-family home, which is maintained and operated for the 
care of a group of children on a twenty-four hour basis ;  

(h) "Maternity service'· means an agency which provides 
or arranges for care or services to expectant mothers, before 
or during confinement, or which provides care as needed to 
mothers and their infants after confinement; 

(i) "Service provider" means the entity that operates a 
community facility. 

(2) "Agency" shall not i nclude the following: 
(a) Persons related to the child, expectant mother, or 

person with developmental disability in  the following ways: 
( i )  Any blood relative, i ncluding those of half-blood, 

and including first cousins, nephews or nieces, and persons 
of preceding generations as denoted by prefixes of grand, 
great, or great-great; 

(i i) Stepfather, stepmother, stepbrother, and stepsister; 
( i i i )  A person who legally adopts a child or the child's 

parent as well as the n atural and other legal l y  adopted 
children of such persons, and other relatives of the adoptive 
parents in accordance with state law; 

(iv) Spouses of any persons named in ( i), (i i), or (ii i) of 
this subsection (2)(a), even after the marriage is terminated; 
or 

(v) Extended family members, as defined by the law or 
custom of the Indian child ' s  tribe or, in the absence of such 
law or custom, a person who has reached the age of eighteen 
and who is the Indian chi ld ' s  grandparent, aunt or uncle, 
brother or s ister, brother-i n- law or s ister- in-law, n iece or 
nephew, first or second cousin, or stepparent who provides 
care in the family abode on a twenty-four-hour basis to an 
I ndian child as defined in 25 U.S .C. Sec. 1 903(4); 

(b) Perso n s  who are l e g al g u ar d i a n s  of the c h i ld ,  
expectant mother, or  persons with developmental disabilities; 

(c) Persons who care for a neighbor's or friend 's  child 
or children, with or without compensation, where: (i) The 
person providing care for periods of less than twenty-four 
hours does not conduct such activity on an ongoing, regular-
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Iy scheduled basis for the purpose of engaging in business, 
which includes, but is not limited to, advertising such care; 
or (ii) the parent and person providing care on a twenty-four
hour basis have agreed to the placement in writing and the 
state is not providing any payment for the care; 

(d) Parents on a mutually cooperative basis exchange 
care of one another's children; 

(e) A person, partnership, corporation, or other entity 
that provides placement or s imi lar services to exchange 
students or international student exchange visitors or persons 
who have the care of an exchange student i n  their home; 

(f) Nursery schools or kindergartens which are engaged 
primarily in educational work with preschool children and i n  
which n o  child i s  enrolled o n  a regular basis for more than 
four hours per day; 

(g) Schools ,  inc luding boarding schools ,  which are 
engaged primarily in education, operate on a definite school 
year schedule, fol low a stated academic curriculum, accept 
only school-age chi ldren and do not accept custody of 
children; 

(h) Seasonal camps of three months' or less duration 
engaged primarily in recreational or educational activities; 

(i) Hospitals licensed pursuant to chapter 70.41 RCW 
when performing functions defined in  chapter 70.41 RCW, 
nurs i ng  homes l icensed under chapter 1 8 . 5 1  RCW and 
boarding homes licensed under chapter 1 8 .20 RCW; 

U) Licensed physicians or lawyers; 
(k) Facil ities providing care to children for periods of 

less than twenty-four hours whose parents remain on the 
premises to participate in activities other than employment; 

( I )  Fac i l i t ies  approved and certi fied under chapter 
7 1 A.22 RCW; 

(m) Any agency having been in operation in  this state 
ten years prior to June 8, 1 967, and not seeking or accepting 
moneys or assistance from any state or federal agency, and 
is supported in part by an endowment or trust fund; 

(n) Persons who have a child in their home for purposes 
of adoption ,  if the ch i ld  was placed i n  such home by a 
l icensed child-plac ing agency, an authorized publ ic or tribal 
agency or court or if a replacement report has been filed 
under chapter 2 6 . 3 3  RCW and the placemen t  has been 
approved by the court; 

(o) An agency operated by any unit of local , state, or 
federal government or an agency, located within the bound
aries of a federally recognized Indian reservation, l icensed 
by the Indian tribe; 

(p) An agency located on a federal military reservation, 
except where the m i l i tary authori t ies  request that such 
agency be subject to the l i cens i n g  requ irements of this 
chapter. 

(3)  "Department" means the state department of social 
and health services. 

(4) "Juvenile" means a person under the age of twenty
one who has been sentenced to a term of confinement under 
the supervision of the department under RCW 1 3.40. 1 85.  

(5) "Probationary l icense" means a license issued as a 
disciplinary measure to an agency that has previously been 
issued a full l icense but is out of compliance with l icensing 
standards. 

(6) "Requ irement"  means any rule ,  regu la t ion ,  or 
standard of care to be maintained by an agency. 

( 1 998 Ed .) 

(7) "Secretary" means the secretary of social and health 
services. [ 1 998 c 269 § 3; 1 997 c 245 § 7. Prior: 1 995 c 
3 1 1 § 1 8 ; 1 995 c 302 § 3; 1 994 c 273 § 2 1 ; 1 99 1  c 1 28 § 
1 4 ; 1 988 c 1 76 § 9 1 2 ; 1 987 c 1 70 § 1 2; 1 98 2  c 1 1 8 § 5 ;  
1 979 c 155  § 8 3 ;  1 977 ex.s. c 8 0  § 7 1 ;  1 967 c 1 72 § 2 . ]  

Alphabetization-1998 c 269: See note following RCW 1 3 .50.010. 

Intent-Finding-Effective date-1998 c 269: See notes following 
RCW 72.05.020. 

Intent-1995 c 302: See note following RCW 74. 1 5 .0 1 0. 

Severability-Effective date-1991 c 128: See RCW 1 9 . 1 66.900 
and 1 9. 1 66.90 1 .  

Severability-1988 c 176: See RCW 7 1 A. I 0.900. 

Severability-1987 c 170: See note following RCW 1 3 .04.030. 

Effective date-Severability-1979 c 155 :  See notes following 
RCW 1 3.04.01 1 .  

Purposc-lntent-Seve ra bil ity-1 977 ex.s.  c 80:  See notes 
following RCW 4. 1 6. 1 90. 

74.15.030 Powers and duties of secretary. The 
secretary shall have the power and it shall be the secretary ' s  
duty: 

( 1 )  In consultation with the children ' s  services advisory 
committee, and with the advice and assistance of persons 
representative of the various type agencies to be l icensed, to 
designate categories of fac i l i t ies for which separate or 
different requirements shall be developed as may be appro
priate whether because of variations in the ages, sex and 
other characteristics of persons served , variations in  the 
purposes and services offered or s ize or structure of the 
agencies to be licensed hereunder, or because of any other 
factor relevant thereto; 

(2) In consultation with the children 's  services advisory 
committee, and with the advice and assi stance of persons 
representative of the various type agencies to be l icensed, to 
adopt and publ ish m in imum requirements for l icensing 
applicable to each of the various categories of agencies to be 
l icensed. 

The minimum requirements shall be l imited to: 
(a) The size and suitability of a facil ity and the plan of 

operation for carrying out the purpose for which an applicant 
seeks a license; 

(b)  The character, su itabil ity and competence of an 
agency and other persons associated with an agency directly 
responsible for the care and treatment of children, expectant 
mothers or developmentally disabled persons. In consulta
t ion with law enforcement personnel ,  the secretary shall 
i nvestigate the conviction record or pend ing charges and 
dependency record information under chapter 43.43 RCW of 
each agency and its staff seeking l icensure or relicensure. In 
order to determine the suitabil ity of applicants for an agency 
l icense, l icensees, their employees, and other persons who 
have unsupervised access to children in care, and who have 
not resided in the state of Washington during the three-year 
period before being authorized to care for children shall be 
fingerprinted. The fingerprints shall be forwarded to the 
Washington state patrol and federal bureau of investigation 
for a cr i m i n al h i story records check .  The fi ngerpr i n t  
criminal history records checks will be at the expense o f  the 
l icensee except that in the case of a foster family home, if  
this expense would work a hardship on the l icensee, the 
department shall pay the expense. The l icensee may not 
pass thi s  cost on to the employee or prospective employee, 
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unless the employee is determined to be unsu itable due to 
his or her criminal history record. The secretary shall use 
the i n formation solely for the purpose of determ i n i ng 
eligibility for a license and for determining the character, 
suitability, and competence of those persons or agencies, 
excluding parents.  not  required to be l icensed who are 
authorized to care for chi ldren ,  expectan t  mothers, and 
developmentally disabled persons. Criminal justice agencies 
shall provide the secretary such i nformation as they may 
have and that the secretary may require for such purpose; 

(c) The number of qualified persons required to render 
the type of care and treatment for which an agency seeks a 
license; 

(d) The safety, cleanliness, and general adequacy of the 
premises to provide for the comfort. care and well-being of 
children, expectant mothers or developmentally disabled 
persons; 

(e) The provision of necessary care, i ncluding food, 
clothing, supervision and discipline; physical, mental and 
social well-being; and educational, recreational and spiritual 
opportunities for those served; 

(f) The financial ability of an agency to comply with 
minimum requirements established pursuant to chapter 74. 1 5  
RCW and RCW 74. 1 3 .03 1 ;  and 

(g)  The m ai ntenance of records perta i n i n g  to the 
admission, progress, health and discharge of persons served; 

(3) To investigate any person, including relatives by 
blood or marriage except for parents, for character, suitabili
ty, and competence in the care and treatment of children, 
expectant mothers, and developmentally disabled persons 
prior to authorizing that person to care for children, expec
tant m o thers , and developmental ly  di sabled perso n s .  
However, i f  a child i s  placed with a relative under RCW 
1 3 .34.060 or 1 3 . 34. 1 30, and if such relative appears other
wise suitable and competent to provide care and treatment 
the criminal history background check requ i red by this 
section need not be completed before placement, but shall be 
completed as soon as possible after placement; 

( 4) On reports of alleged child abuse and neglect, to 
investigate agencies in accordance with chapter 26.44 RCW, 
including child day-care centers and family day-care homes, 
to determi n e  whether the a l leged abuse or n eglect has 
occurred, and whether child protective services or referral to 
a law enforcement agency is appropriate; 

( 5 )  To i ssue,  revoke, or deny l icenses to agencies 
pursuant  to chapter 74 . 1 5  RCW and RCW 74. 1 3 .03 1 .  
Licenses shall specify the category of care which an agency 
i s  authorized to render and the ages, sex and number of 
persons to be served; 

(6)  To presc r ibe the procedures and the form and 
contents of  reports necessary for the ad m i n istration of 
chapter 74. 1 5  RCW and RCW 74. 1 3 .03 1 and to require 
regular reports from each licensee; 

( 7 )  To i n spect agencies period ica l ly  to determ i n e  
whether or not there is compliance with chapter 74. 1 5  RCW 
and RCW 74. 1 3 .03 1 and the requirements adopted hereun
der; 

(8) To review requirements adopted hereunder at least 
every two years and to adopt appropriate changes after 
consultation with the child care coordinating committee and 
other affected groups for child day-care requirements and 
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with the children's services advisory committee for require
ments for other agencies; and 

(9) To consult with public and private agencies in order 
to help them improve their methods and facil ities for the 
care of children,  expectant mothers and developmentally 
disabled persons. [ 1 997 c 386 § 33 ;  1 995 c 302 § 4; 1 988 
c 1 89 § 3. Prior: 1 987 c 524 § 1 3 ;  1 987 c 486 § 1 4; 1 984 
c 1 88 § 5; 1 982 c 1 1 8 § 6; 1 980 c 1 25 § I ;  1979 c 1 4 1  § 
355; 1 977 ex.s. c 80 § 72; 1 967 c 1 72 § 3.] 

Application--Effective date--1997 c 386: See notes followmg RCW 
74. 1 40.0 1 0. 

Intent-1995 c 302: See note following RCW 74. 1 5 .010. 

Purpose-lntent-Severability-1977 ex.s.  c 80: See notes 
following RCW 4 . 1 6. 1 90. 

74. 15.040 Licenses for foster-family homes re
quired-Inspections. An agency seeking to accept and 
serve children ,  developmentally disabled persons, or ex
pectant mothers as a foster-family home shall make applica
tion for license in such form and substance as required by 
the department .  The department shall maintain a l i st of 
applicants through which placement may be undertaken. 
However, agencies and the department shall not place a 
child, developmentally disabled person, or expectant mother 
in a home until the home is licensed. Foster-family homes 
shall be inspected prior to licensure, except that inspection 
by the department is not required if the foster-family home 
is under the supervision of a licensed agency upon certifica
tion to the department by the l icensed agency that such 
homes meet the requirements for foster homes as adopted 
pursuant to chapter 74. 1 5  RCW and RCW 74. 1 3 .03 1 .  [ 1982 
c 1 1 8 § 7; 1 979 c 1 4 1  § 356; 1 967 c 1 72 § 4.]  

74.15.050 Fire protection-Powers and duties of 
chief of the Washington state patrol. The chief of the 
Washington state patrol,  through the director of fire pro
tection, shall have the power and it shall be his or her duty: 

( I )  In consultation with the children 's  services advisory 
committee and with the advice and assistance of persons 
representative of the various type agencies to be licensed, to 
adopt recognized minimum standard requirements pertaining 
to each category of agency established pursuant to chapter 
74. 1 5  RCW and RCW 74. 1 3 .03 1 ,  except foster-family homes 
and child-placing agencies, necessary to protect all persons 
residing therein from fire hazards ; 

(2) To make or cause to be made such inspections and 
investigations of agencies, other than foster-family homes or 
child-placing agencies, as he or she deems necessary ; 

(3) To make a periodic review of requirements under 
RCW 74. 1 5 .030(7) and to adopt necessary changes after 
consultation as required i n  subsection ( 1 )  of this section; 

(4) To issue to applicants for licenses hereunder, other 
than foster-family homes or child-placing agencies, who 
comply with the requirements, a certificate of compliance, a 
copy of which shall be presented to the department of social 
and health services before a license shall be issued, except 
that a *provisional l icense may be issued as provided in 
RCW 74. 1 5 . 1 20. [ 1995 c 369 § 62; 1 986 c 266 § 1 23 ;  1 982 
c 1 1 8 § 8; 1 979 c 1 4 1  § 357; 1 967 c 1 72 § 5 . ]  

•Reviser's note: "Provisional license" redesignated "initial license" 
by 1 995 c 3 1 1 § 22. 
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Effective date--1995 c 369: See note following RCW 43.43.930. 

Severability-1986 c 266: See note following RCW 38.52.005. 

74.15.060 Health protection-Powers and duties of 
secretary of health. The secretary of health shall have the 
power and it shall be his or her duty: 

In consultation with the chi ldren ' s  services advisory 
committee and with the advice and assistance of persons 
representative of the various type agencies to be licensed, to 
develop minimum requirements pertaining to each category 
of agency established pursuant to chapter 74. 1 5  RCW and 
RCW 74. 1 3 .03 1 ,  necessary to promote the health of all  
persons residing therein. 

The secretary of health or the city, county, or district 
health depanment designated by the secretary shall have the 
power and the duty: 

( 1 )  To make or cause to be made such inspections and 
investigations of agencies as may be deemed necessary; and 

(2) To i ssue to applicants for l icenses hereunder who 
comply with the requirements adopted hereunder, a certifi
cate of compliance, a copy of which shall be presented to 
the department of social and health services before a license 
shall be i ssued, except that a *provisional l icense may be 
i ssued as provided i n  RCW 74. 1 5 . 1 20. [ 199 1 c 3 § 376; 
1989 1 st ex.s. c 9 § 265 ;  1 987 c 524 § 14; 1 982 c 1 1 8 § 9; 
1 970 ex.s. c 1 8  § 14; 1 967 c 1 72 § 6.] 

•Reviser's note: "Provisional license" redesignated "initial l icense" 
by 1995 c 3 1 l  § 22 .  

Effective date-Severabi lity-1989 1st ex.s .  c 9:  S e e  RCW 
43.70.9 1 0  and 43.70.920. 

Effective date--Severability-1970 ex.s. c 18: See notes following 
RCW 43.20AOIO.  

74.15.070 Articles of incorporation and amend
ments--Copies to be furnished to department. A copy of 
the articles of incorporation of any agency or amendments to 
the articles of existing corporation agencies shall be sent by 
the secretary of state to the department of social and health 
services at the time such articles or amendments are filed. 
[ 1 979 c 1 4 1  § 358; 1 967 c 1 72 § 7 . ]  

74. 15.080 Access to agencies, records. All agencies 
subject to chapter 74. 1 5  RCW and RCW 74. 1 3 .03 1 shall 
accord the department of social and health services, the 
secretary of health, the chief of the Washington state patrol , 
and the director of fire protection, or their designees, the 
right of entrance and the privilege of access to and inspec
tion of records for the purpose of determining whether or not 
there i s  compliance with the provisions of chapter 74. 1 5  
RCW and RCW 74. 1 3.03 1 and the requirements adopted 
thereunder. [ 1 995 c 369 § 63 ;  1 989 1 st ex.s .  c 9 § 266; 
1 986 c 266 § 1 24; 1 979 c 1 4 1  § 359; 1967 c 1 72 § 8.] 

Effective date--1995 c 369: See note following RCW 43.43.930. 

Effective date-Severabil ity-1989 1st ex.s. c 9: See R CW 
43.70.9 10  and 43.70.920. 

Severability-1986 c 266: See note following RCW 38.52.005. 

74.15.090 Licenses required for agencies. Except as 
provided in RCW 7 4. 1 5  . 190, it shall hereafter be unlawful 
for any agency to receive children, expectant mothers or 
developmentally disabled persons for supervision or care, or 
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arrange for the p lacement of such persons,  un less such 
agency i s  l icensed as provided in chapter 74. 1 5  RCW. 
[ 1 987 c 1 70 § 14 ;  1 982 c 1 1 8 § 1 0; 1 977 ex.s .  c 80 § 73 ; 
1 967 c 1 72 § 9.] 

Severability-1987 c 170: See note following RCW 1 3 .04.030. 

Purpose-Intent-Severabi l i ty-1977 ex.s. c 80: See notes 
following RCW 4. 1 6. 1 90. 

74.15.100 License application, issuance, duration
Reclassification. Each agency shall make appl ication for a 
license or renewal of license to the department of social and 
health services on forms prescribed by the department. A 
l i censed agency hav i n g  foster-fami ly  homes under  i ts 
supervision may make application for a l icense on behalf of 
any such foster-family home. Such a foster home l icense 
shall cease to be valid when the home is no longer under the 
supervision of that agency .  Upon receipt of such applica
t ion,  the department shall e i ther grant or deny a l icense 
within ninety days unless the application is for licensure as 
a foster-fami ly  home, in  which case RCW 74. 1 5 .040 shall 
govern. A l icense shall be granted if the agency meets the 
minimum requirements set forth in chapter 74. 1 5  RCW and 
RCW 74. 1 3 .03 1 and the departmental requirements consis
tent herewith, except that an initial l icense may be issued as 
provided in RCW 74. 1 5 . 1 20 .  Licenses provided for i n  
chapter 74. 1 5  RCW and RCW 74. 1 3 .03 1 shall be issued for 
a period of three years. The l icensee, however, shall advise 
the secretary of any material change in  circumstances which 
might constitute grounds for reclassification of l icense as to 
category . The l i cense i ssued u nder th is  chapter i s  not 
transferable and applies only to the l icensee and the location 
stated in the appl ication. For l icensed foster-fami ly  and 
family day-care homes having an acceptable history of child 
care, the l icense may remain in  effect for two weeks after a 
move, except that for the foster-family home this will apply 
only if the family remains intact. [ 1 995 c 302 § 8; 1 982 c 
1 1 8 § I I ; 1 979 c 14 1  § 360; 1 967 c 1 72 § 10. ]  

Intent-1995 c 302: See note following RCW 74. 1 5.010. 

74.15.110 Renewal of licenses. If a l icensee desires 
to apply for a renewal of its license, a request for a renewal 
shall be filed ninety days prior to the expiration date of the 
license except that a request for renewal of a foster family 
home l icense shall be fi led prior to the expiration of the 
license. If the department has failed to act at the time of the 
expiration date of the l icense, the l icense shall continue i n  
effect until such time as the department shall act. [ 1 99 1  c 
1 4  § 1 ;  1 967 c 172 § I I . ]  

74.15.120 Initial licenses. The secretary of social and 
health services may, at his or her discretion, issue an initial 
l icense instead of a ful l  license, to an agency or faci lity for 
a period not to exceed six months, renewable for a period 
not to exceed two years, to allow such agency or fac i l ity 
reasonable time to become e l ig ible  for full l icense. A n  
initial l icense shall not be granted to any foster-family home 
except as specified in this section. An initial license may be 
granted to a foster-family home only if the following three 
conditions are met: ( I )  The l icense is l imited so that the 
l icensee is authorized to provide care only to a specific child 
or specific children; (2) the department has determined that 
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the licensee has a relationship with the child, and the child 
is comfortable with the licensee, or that it would otherwise 
be in the chi ld's  best i nterest to remain or be placed in the 
l icensee 's  home; and (3)  the initial l icense is i ssued for a 
period not to exceed ninety days. [ 1 995 c 3 1 1  § 22; 1 979 c 
1 4 1  § 36 1 ;  1967 c 1 72 § 1 2.]  

74.15.125 Probationary licenses. (1) The department 
may issue a probationary license to a l icensee who has had 
a l icense but is temporarily unable to comply with a rule or 
has been the subject of multiple complaints or concerns 
about noncompliance if: 

(a) The noncompliance does not present an immediate 
threat to the health and well-being of the children but would 
be l ikely to do so if allowed to continue; and 

(b) The licensee has a plan approved by the department 
to correct the area of noncompliance within the probationary 
period. 

(2) A probationary license may be issued for up to six 
months, and at the discretion of the department it  may be 
extended for an additional six months. The department shall 
immediately terminate the probationary l icense, if at any 
time the noncompliance for which the probationary license 
was issued presents an i mmediate threat to the health or 
well-being of the children. 

(3) The department may, at any time, issue a probation
ary l icense for due cause that s tates the cond i t ions  of  
probation.  

(4) An existing license is  invalidated when a probation
ary l icense is issued. 

(5) At the expiration of the probationary license, the 
department shall reinstate the original license for the remain
der of its term, issue a new l icense, or revoke the original 
license. 

(6) A right to an adjudicative proceed ing shall not 
accrue to the l icensee whose l icense has been placed on 
probationary status unless the licensee does not agree with 
the placement on probationary status and the department then 
suspends, revokes, or modifies the l icense. [ 1 995 c 302 § 
7.]  

lntent-1995 c 302: See note following RCW 74. 1 5 .01 0. 

74.15.130 Licenses-Denial, suspension, revocation, 
modification-Procedures-Adjudicative proceedings
Penalties. ( 1 )  An agency may be denied a license, or any 
l icense i ssued pursuant to chapter 74. 1 5  RCW and RCW 
74. 1 3 .03 1 may be suspended, revoked, modifi ed, or not 
renewed by the secretary upon proof (a) that the agency has 
failed or refused to comply with the provisions of chapter 
7 4 . 1 5  RCW and R C W  74. 1 3 . 03 1 or the req u i rements  
promulgated pursuant to  the provisions of  chapter 74. 1 5  
RCW and RCW 74. 1 3 . 03 1 ;  or (b)  that  the c o n d i t i o n s  
required for the i ssuance of a license under chapter 74. 1 5  
RCW and RCW 74. 1 3.03 1 have ceased to exist with respect 
to such l icenses. RCW 43 .20A.205 governs notice of a 
l icense denial, revocation, suspension, or modification and 
provides the right to an adjudicative proceeding. 

(2) In any adjudicative proceeding regarding the denial, 
modification, suspension, or revocation of a foster family 
home l icense, the department ' s  decision shall be upheld if 
there is  reasonable cause to believe that: 
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(a)  The appl ican t  or l i cen see l acks  the c haracter, 
suitability, or competence to care for children placed in out
of-home care, however, no unfounded report of child abuse 
or neglect may be used to deny employment or a license; 

(b) The applicant or I icensee has failed or refused to 
comply with any provision of chapter 74. 1 5  RCW, RCW 
74. 1 3  .03 1 ,  or the requirements adopted pursuant to such 
provisions; or 

(c) The conditions required for issuance of a l icense 
under chapter 74. 1 5  RCW and RCW 74. 1 3.03 1 have ceased 
to exist w ith respect to such licenses. 

(3) In any adjudicative proceeding regarding the denial, 
modification, suspension, or revocation of any license under 
this chapter, other than a foster family home license, the 
department' s decision shall be upheld if it is supported by a 
preponderance of the evidence. 

(4) The department may assess civil monetary penalties 
upon proof that an agency has failed or refused to comply 
with the rules adopted under the provisions of this chapter 
and RCW 74. 1 3 .03 1 or that an agency subject to licensing 
under this chapter and RCW 74. 1 3 .03 1 is operating without 
a l icense except that civil  monetary penalties shall not be 
levied against a licensed foster home. Monetary penalties 
levied against unlicensed agencies that submit an application 
for l icensure within thirty days of notification and subse
quently become licensed will be forgiven. These penalties 
may be assessed in addition to or in lieu of other disciplinary 
actions .  C iv i l  monetary penal t ies , if i mposed, m ay be 
assessed and collected, with interest, for each day an agency 
is or was out of compliance. Civil monetary penalties shall 
not exceed seventy-five dollars per violation for a family 
day-care home and two hundred fifty dollars per violation 
for group homes, child day-care centers, and child-placing 
agencies. Each day upon which the same or substantially 
similar action occurs is a separate violation subject to the 
assessment of a separate penalty. The department shall 
provide a notification period before a monetary penalty is  
effective and may forgive the penalty levied if  the agency 
comes into compliance during this period. The department 
may suspend, revoke, or not renew a license for failure to 
pay a civil monetary penalty it has assessed pursuant to this 
chapter within ten days after such assessment becomes finaL 
Chapter 43 .20A RCW governs notice of a civ il monetary 
penalty and provides the right of an adjudicative proceeding. 
The preponderance of evidence standard shal l apply in 
adjudicative proceedi ngs related to assessment of civil  
monetary penalties. [ 1 998 c 3 14 § 6; 1 995 c 302 § 5 ;  1 989 
c 1 75 § 1 49 ;  1982 c 1 1 8 § 1 2; 1 979 c 1 4 1  § 362; 1 967 c 
1 72 § 1 3.]  

Intent-1995 c 302: See note following RCW 74. 1 5 .010. 

Effective date-1989 c 175: See note following RCW 34.05.01 0. 

74.15.132 Adjudicative proceedings-Training for 
administrative Jaw judges. ( I ) The office of administra
tive hearings shall not assign nor allow an administrative law 
judge to preside over an adj udicative hearing regarding 
denial, modification, suspension, or  revocation of any license 
to provide ch i ld  care, i nc lud ing foster care , under this  
chapter, unless such judge has received train ing related to 
state and federal laws and department pol icies and proce
dures regarding: 
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(a) Child abuse, neglect, and maltreatment; 
(b) Child protective services investigations and stan-

dards; 
(c) Licensing activities and standards; 
(d) Child development; and 
(e) Parenting skills. 
(2) The office of administrative hearings shall develop 

and implement a train i ng program that carries out  the 
requirements of this section. The office of administrative 
hearings shall consult and coordinate with the department in 
developing the training program. The department may assist 
the office of administrative hearings in developing and 
providing training to administrative law judges. [ 1 995 c 302 
§ 6.] 

Intent-1995 c 302: See note following RCW 74. 15 .0 10. 

74. 15 . 134 License or certificate suspension
Noncompliance with support order-Reissuance. The 
secretary shall immediately suspend the license or certificate 
of a person w h o  has  been  cert i fied pursuant  to RCW 
74.20A.320 by the department of social and health services 
as a person who is not in compliance with a support order or 
a *residential or visitation order. If the person has continued 
to meet all other requirements for reinstatement during the 
suspension, reissuance of the license or certificate shall be 
automatic upon the secretary' s  receipt of a release issued by 
the department of social and health services stating that the 
licensee is in compliance with the order. [ 1 997 c 58 § 858.] 

*Reviser's  note:  1 997 c 5 8 § 887 requiring a court to order 
certification of noncompliance with residential provisions of a court-ordered 
parenting plan was vetoed. Provisions ordering the department of social and 
health services to certify a responsible parent based on a court order to 
certify for noncompliance with residential provisions of a parenting plan 
were vetoed. See RCW 74.20A.320. 

Short title--Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requiremen�everability-1997 c 58: See RCW 74.08A.900 through 
74 08A.904. 

Effective dates-Intent-1997 c 58: See notes following RCW 
74.20A.320. 

74.15.140 Action against licensed or unlicensed 
agencies authorized. Notwithstanding the existence or 
pursu i t  of any other remedy,  the secretary may , in the 
manner provided by law, upon the advice of the attorney 
general, who shall represent the department in the proceed
ing ,  mai ntain an act ion i n  the name of the s tate for i n 
junction o r  such other relief a s  he m a y  deem advisable 
against any agency subject to licensing under the provisions 
of chapter 74. 1 5  RCW and RCW 74. 1 3 .03 1 or against any 
such agency not having a l icense as heretofore provided in 
chapter 74. 1 5  RCW and RCW 74. 1 3 .03 1 .  [ 1 979 c 1 4 1  § 
363; 1 967 c 1 72 § 1 4. ]  

74.15.150 Penalty for operating without license. 
Any agency operating without a license shall be guilty of a 
misdemeanor. This section shall not be enforceable against 
an agency until sixty days after the effective date of new 
rules, applicable to such agency, have been adopted under 
chapter 74. 1 5  RCW and RCW 74. 13 .03 1 .  [ 1 982 c 1 1 8 § 1 3 ;  
1 967 c 1 72 § 1 5.]  

( 1 998 Ed.) 

74.15.160 Continuation of existing licensing rules. 
Existi ng rules for licensing adopted pursuant to *chapter 
74. 1 4  RCW, sections 74. 14 .0 1 0  through 74. 14 . 1 50. chapter 
26, Laws of 1 959, shall remain in force and effect until new 
rules are adopted under chapter 74 . 1 5  RCW and RCW 
74. 1 3 .03 1 ,  but not thereafter. [ 1 982 c 1 1 8 § 14; 1 967 c 1 72 
§ 1 6. ]  

*Reviser's note: Chapter 74. 1 4  RCW was repealed by  1 967 c 1 72 
§ 23 

74.15. 170 Agencies, homes conducted by religious 
organizations-Application of chapter. Nothing in this 
chapter or the rules and regulations adopted pursuant thereto 
shall be construed as authorizing the supervision, regulation, 
or control of the remedial care or treatment of residents of 
any agency, children ' s  institution , child placing agency , 
maternity home, day or hourly nursery, foster home or other 
related institution conducted for or by members of a recog
nized religious sect, denomination or organization which in  
accordance with its creed, tenets, or  principles depends for 
healing upon prayer in the practice of religion, nor shall the 
existence of any of the above conditions militate against the 
licensing of such a home or institution. [ 1 967 c 1 72 § 2 1 . ] 

74.15. 180 Designating home or facility as semi
secure facility. The department, pursuant to rules, may 
enable any licensed foster family home or group care facility 
to be designated as a semi-secure fac i l ity, as defi ned by 
RCW 1 3.32A.030. [ 1 979 c 1 55 § 84.] 

Effective date--Severability-1979 c 1 55 :  See notes following 
RCW 1 3.04.0 1 1 .  

74. 15.190 Authority of Indian tribes to license 
agencies within reservations-Placement of children. The 
state of Washington recognizes the authority of Indian tribes 
wi th in  the state to l i cense agenc ies ,  loc ated within the 
boundaries of a federally recognized Indian reservation, to 
receive children for control, care, and maintenance outside 
their own homes, or to place, receive, arrange the placement 
of, or assist in the placement of children for foster care or 
adoption. The department and state licensed child-placing 
agencies may place children in tribally licensed facil ities if 
the requ i rements of RCW 74. 1 5 .030 (2)(b)  and (3) and 
supporting rules are satisfied before placing the children in 
such facil ities by the department or any state licensed child
placing agency . [ 1 987 c 1 70 § 1 3 . ]  

Severability-1987 c 170: See note following RCW 1 3  04 030. 

74. 15 .200 C h ild abuse and neglect prevention 
training to parents and day care providers. The depart
ment of social and health services shall have primary respon
sibil ity for providing child abuse and neglect prevention 
training to parents and licensed child day care providers of 
preschool age children participating in day care programs 
meeting  the req u irements of chapter 74 . 1 5  RCW. The 
department may limit training under this  section to trainers' 
workshops and curricu lum development us ing  e x i st i ng  
resources. [ 1 987 c 489 § 5.]  

lntent-1987 c 489: See note following R C W  28A.300 . 1 50. 

[Title 74 RCW-page 8 1 1  
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74.15.210 Community facility-Service provider 
must report juvenile infractions or violations-Violations 
b y  service provider-Secretary' s  duties-Rules. ( 1 )  
Whenever the secretary contracts with a service provider to 
operate a community faci l ity, the contract shall i nclude a 
requirement that each service provider must report to the 
department any known infraction or violation of conditions 
committed by any juvenile under its supervision. The report 
must be made immediately upon learning of serious infrac
tions or violations and within twenty-four hours for other 
infractions or violations. 

(2) The secretary shall adopt rules to implement and 
enforce the provis ions of this  section .  The rules shall  
contain a schedule of monetary penalties not to exceed the 
total compensation set forth in the contract, and i nclude 
provisions that allow the secretary to terminate all contracts 
with a service provider that has violations of this section and 
the rules adopted under this section. 

(3) The secretary shall document in writing all viola
tions of this section and the rules adopted under this section, 
penalties, actions by the department to remove j uveniles 
from a community facility, and contract terminations. The 
department shall give great weight to a service provider' s  
record o f  violations, penalties, actions b y  the department to 
remove juveniles from a community facility, and contract 
terminations in determining to execute, renew, or renegotiate 
a contract with a service provider. [ 1 998 c 269 § 7.]  

Intent-Finding-Effective date--1998 c 269: See notes following 
RCW 72.05.020. 
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74.18.010 Intent. The purposes of this chapter are to 
promote the economic and social welfare of blind persons in 
the state of Washington, to relieve blind or visually handi-

[Title 74 RCW-page 82] 

capped persons from the distress of poverty through their 
complete integration into society on the basis of equality, to 
encourage public acceptance of the abilities of blind persons, 
and to promote public awareness of the causes of blindness. 
[ 1 983 c 1 94 § 1 . ] 

74.18.020 Definitions. Unless the context clearly 
requires otherwise, the defi n itions in this section apply 
throughout this chapter. 

( 1 )  "Department" means an agency of state government 
called the department of services for the blind. 

(2) "Director" means the director of the state agency 
appointed by the governor with the consent of the senate. 

(3) "Advisory counci l "  means the body of members 
appointed by the governor to advise the state agency. 

(4) "Blind" means a person who has no vision or whose 
vision with corrective lenses is so defective as to prevent the 
performance of ordinary activities for which eyesight is  
essential , or who has an eye condit ion of a progressive 
nature which may lead to blindness. [ 1 983 c 1 94 § 2.] 

74.18.030 Department created. There is hereby 
created an agency of state government to be known as the 
department of services for the blind. The department shall 
deliver services to blind persons to the extent that appro
priations are made available, provided that applicants meet 
the eligibility criteria for services authorized by this chapter. 
[ 1 983 c 1 94 § 3. ]  

74.18.040 Director-Appointment-Salary. The 
executive head of the department shall be the director of the 
department of services for the blind. The director shall be 
appointed by the governor, with the consent of the senate, 
and  ho ld  o ffice at the pleasure of the governor.  The 
director's salary shall be fixed by the governor in accordance 
with the provisions of RCW 43.03.040. [ 1 983 c 1 94 § 4.] 

74.18.050 Appointment of personnel. The director 
may appoint such personnel as necessary, none of whom 
shall be members of the advisory council for the blind. The 
director and other personnel who are assigned substantial re
sponsibility for formulating agency policy or directing and 
controlling a major administrative division, together with 
their confident ial secretaries,  up  to a maximum of s ix  
persons, shall be exempt from the provisions of chapter 
4 1 .06 RCW. [ 1 983 c 1 94 § 5 . ]  

74.18.060 Department-Powers and duties. The 
department shal l :  

( 1 )  Serve as the sole agency of the state for contracting 
for and disbursing all federal and state funds appropriated for 
programs establ ished by and within the jurisdiction of this 
chapter, and make reports and render accounting as may be 
required; 

(2) Adopt rules, in accordance with chapter 34.05 RCW, 
necessary to carry out the purposes of this chapter; 

(3) Negotiate agreements with other state agencies to 
provide services for individuals who are both b l ind and 
otherwise disabled so that multiply handicapped persons and 
the elderly blind receive the most beneficial services. [ 1 983 
c 1 94 § 6.] 

( 1 998 Ed.) 
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74 . 1 8.070 Ad visory council for the  b l i nd-
Membership. ( 1 )  There i s  hereby created the advisory 
council for the blind. The advisory council shall consist of 
at least six and no more than ten members. A majority of 
the members shall be blind. Advisory council members shall 
be residents of the state of Washington, and no member shall 
be an employee of the department. 

(2) The governor shall appoint members of the advisory 
council for terms of three years , except that the in i t ial 
appointments shall be as follows: (a) Three members for 
terms of three years; (b) two members for terms of two 
years ; and  ( c )  other  mem bers for terms of one year .  
Vacancies in  the membership of the advisory council shall 
be filled by the governor for the remainder of the unexpired 
term. 

(3) The governor may remove members of the advisory 
council for cause. [ 1 983 c 1 94 § 7.] 

74. 1 8.080 A d visory council for the b l ind-
Meetings-Travel expenses. ( 1 )  The advisory council for 
the bl ind shal l  m eet  offic ial l y  with the d i rector of the 
department quarterly to perform the duties enumerated in 
RCW 74. 1 8 .090. Additional meetings of the advi sory 
council may be convened at the call of the chairperson or of 
a majority of the members. The advisory council shall elect 
a chairperson from among its members for a term of one 
year or until a successor has been elected. 

(2) Advisory council members shall receive reimburse
ment for travel expenses incurred in the performance of their 
offici al dut ies i n  accordance with RCW 43 .03 .050 and 
43.03 .060. [ 1983 c 1 94 § 8.] 

74.18.090 Advisory council for the blind-Powers. 
The advisory council for the blind may: 

( 1 )  Provide counsel to the d i rector in developing,  
reviewing, and making recommendations on the department's 
state plan for vocational rehabil itation, budget requests, 
permanent rules concerning services to blind citizens, and 
other major policies which impact the quality or quantity of 
services for the blind; 

(2) Undertake annual reviews with the director of the 
needs of blind citizens, the effectiveness of the services and 
priorities of the department to meet those needs, and the 
measures that could be taken to improve the department's 
services; 

(3) Annually make recommendations to the governor 
and the legislature on issues related to the department of 
services for the blind, other state agencies, or state laws 
which have a significant effect on the opportunities, services, 
or rights of blind citizens; and 

(4) Advise and make recommendations to the governor 
on the criteria and qualifications pertinent to the selection of 
the director. [ 1 983 c 1 94 § 9.] 

74.18.100 Advisory council for the blind-Director 
to consult. It shall be the duty of the director to consult in 
a timely manner with the advisory council for the blind on 
the matters enumerated in RCW 74. 1 8.090. The director 
shall provide appropriate departmental resources for the use 
of the advisory council in conducting its official business. 
[ 1 983 c 194 § 1 0.] 

( 1 998 Ed.) 

74.18. 1 10  Receipt of gifts, grants, and bequests. 
The department of services for the blind may receive, accept, 
and disburse gifts, grants, conveyances, devises, and bequests 
from public or private sources, in trust or otherwise, if the 
terms and conditions thereof will provide services for the 
bl ind in a manner consistent with the purposes of this 
chapter and with other provisions of law. Any money so 
received shall be deposited in the state treasury for invest
ment or expenditure in accordance with the conditions of its 
receipt. [ 1983 c 1 94 § 1 1 . ]  

74. 18. 120 Administrative review and hearing
Appeal. ( 1 )  Any person aggrieved by a decision, action, or 
inaction of the department or its agents may request, and 
shall receive from the department, an administrative review 
and redetermination of that decision, action, or inaction. 

(2) After completion of an administrative review, an 
appl icant or cl ient aggrieved by a dec i sion ,  act ion ,  or 
inaction of the department or i ts  agents may request, and 
shall be granted, an administrative hearing. Such administra
tive hearings shall be conducted pursuant to chapter 34.05 
RCW by an administrative law judge. 

(3) Final decisions of administrative hearings shall be 
the subject  of appeal under  RCW 3 4 . 05 . 5 1 0  through  
34.05.598. 

(4) In the event of an appeal from the final decision of 
an admin istrati ve hearing in  which the department  has 
overruled the proposed decision by an administrative law 
judge, the following terms shall apply for an appeal under 
RCW 34.05 .5 1 0  through 34.05.598: (a) Upon request a copy 
of the transcript and evidence from the administrative 
hearing shall be made available without charge to the 
appellant; (b) the appellant shall not be required to post bond 
or pay any fi l ing fee ;  and (c) an appel lant  receiv ing a 
favorable decision upon appeal shall be entitled to reasonable 
attorney's fees and costs. [ 1 989 c 1 75 § 1 50; 1 983 c 1 94 § 
1 2.] 

Effective date-1989 c 175: See note following RCW 34.05 .010. 

74.18.130 Vocational rehabilitation-Eligibility. 
The department shall provide a program of vocational 
rehabilitation to assist blind persons to overcome vocational 
handicaps and to develop skil ls  necessary for self-support 
and self-care. Applicants eligible for vocational rehabilita
tion services shall be persons who are blind as defined in 
RCW 74. 1 8.020 and who also ( I )  have no vision or limited 
vision which constitutes or results in a substantial handicap 
to employment and (2) can reasonably be expected to benefit 
from vocational rehabilitation services in terms of employ
ability. [ 1 983 c 194 § 1 3 .] 

74.18.140 Vocational rehabilitation-Services. The 
department may provide to eligible individuals vocational 
rehabilitation services, including medical and vocational 
diagnosis;  vocational counseli ng,  guidance, referral ,  and 
placement; rehabil itation training;  phys ical and mental 
restoration; maintenance and transportation; reader services: 
i nterpreter services for the deaf; rehabil itation teaching 
services; orientation and mobility services ; occupational 
licenses, tools, equipment, and initial stocks and supplies; 
telecommunications, sensory, and other technological aids 

[Title 74 RCW-page 83] 
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and devices; and other goods and services which can be 
reasonably expected to benefit a client in terms of employ
ability. [ 1 983 c 1 94 § 1 4. ]  

74. 18. 150 Vocational rehabilitation-Grants of 
equipment and material. The department may grant to 
vocational rehabilitation clients equipment and materials not 
to exceed the amount allowed by state financial policies and 
regulations, provided that the equipment or materials are 
required by the cl ient ' s  individual written rehabili tation 
program and are used by the cl ient or former client in a 
manner consistent therewith. The department shall adopt 
rules to implement this section. [ 1 996 c 7 § 1 ;  1 983 c 1 94 
§ 1 5 .] 

7 4.18.160 Vocational rehabilitation-Orientation 
and training center. As part of its vocational rehabilitation 
program or in conjunction with other agency programs, the 
department may operate a rehabilitation facility known as the 
orientation and training center. The orientation and training 
center may provide i nstruction in the alternative ski l ls  
necessary to adjust to blindness or  substantial loss of vision, 
develop increased confidence and independence, and encour
age personal, social, and economic integration. The depart
ment shall adopt rules concerni n g  selection criteria for 
clients, curriculum,  and other matters necessary for the 
economical, efficient, and effective operation of the orienta
tion and training center. [ 1 983 c 1 94 § 1 7.] 

74.18.1 70 Rehabilitation or habilitation facilities 
authorized. The department may establish, construct, and/or 
operate rehabilitation or habilitation facilities consistent with 
the purposes of this chapter. [ 1 983 c 1 94 § 1 6.] 

74. 18. 1 80 Services for independent l iving. The 
department, to the extent appropriations are made available, 
may provide a program of services for independent l iving 
designed to meet the current and future needs of b l ind 
individuals who presently cannot function independently in 
their living environment, but who may benefit from services 
that will enable them to maintain contact with society and 
perform some tasks of daily living independently. [ 1983 c 
1 94 § 1 8. ]  

74. 18. 190 Services to blind children and their 
families. ( 1 )  The department may offer services to assist 
blind children and their famil ies to learn skills and locate 
resources which increase the child 's  ability for personal 
development and participation in society. 

(2) Services provided under this section may include: 
(a) Direct consultation with blind children and their 

families to provide needs assessment, counseling, develop
mental training, adaptive skills, and information regarding 
other available resources; 

(b) Consultation and technical assistance in all sectors 
of society, at the request of a blind child, his or her family, 
or a service provider working with the child or family, to 
assure the blind child's  rights to participate ful ly in educa
tional, vocational, and social opportunities. The department 
i s  encouraged to establ ish working agreements and ar-

[Title 74 RCW-page 84] 

rangements with community organizations and other state 
agencies which provide services to blind children. 

(3) To facil itate the coordination of services to blind 
children and their families, the office of superintendent of 
public i nstruction and the department of services for the 
blind shall negotiate an interagency agreement providing for 
coordinated service delivery and the sharing of information 
between the two agencies, including an annual register of 
blind students in the state of Washington. [ 1 983 c 1 94 § 
19. ]  

7 4 . 1 8.200  B us i ness  e n t e r p rises  program
Definitions. Unless the context clearly requires otherwise, 
the defi nitions i n  this section apply in RCW 74. 1 8 .200 
through 74. 1 8.230. 

( 1 )  "Business enterprises program" means a program 
operated by the department under the federal Randolph
Sheppard Act, 20 U.S.C. Sec. 1 07 et seq . ,  and under this 
chapter in support of b l ind persons operating vending 
businesses in public buildings. 

(2) "Vending faci l i ty" means any s tand, snack bar, 
cafeteria, or business at which food, tobacco, sundries, or 
other retail merchandise or service is sold or provided. 

( 3 )  " Vendi n g  m achine"  means any coin-operated 
machine that sells or provides food, tobacco, sundries, or 
other retail merchandise or service. 

(4) "Licensee" means a blind person licensed by the 
state of Washington under the Randolph-Sheppard Act, this 
chapter, and the rules issued hereunder. 

(5) "Public building" means any building which is: (a) 
Owned by the state of Washington or any political subdivi
sion thereof or any space leased by the state of Washington 
or any political subdivision thereof in any privately-owned 
building; and (b) dedicated to the administrative functions of 
the state or any political subdivision: PROVIDED, That any 
vending facility or vending machine under the jurisdiction 
and con trol of a local board of education  shall  not be 
i ncluded without the consent and approval of that local 
board. [ 1 985 c 97 § I ;  1 983 c 1 94 § 20.] 

74.18.210 Business enterprises program-Purposes. 
The department shall maintain or cause to be maintained a 
business enterprises program for blind persons to operate 
vending facilities in public buildings. The purposes of the 
business enterprises program are to implement the Randolph
Sheppard Act and thereby give priority to qualified blind 
persons in operating vending facilities on federal property, 
to make similar provisions for vending facilities in public 
buildings in the state of Washington and thereby increase 
employment opportunities for blind persons, and to encour
age the blind to become successful , independent business 
persons. [ 1 983 c 1 94 § 2 1 .] 

74.18.220 Business enterprises program-Vending 
facilities in public buildings.  ( 1 )  The department i s  
authorized t o  l icense b l i n d  persons t o  operate vending 
facilities and vending machines on federal property and in 
public buildings. 

(2) The state, political subdivisions thereof, and agencies 
of the state, or political subdivisions thereof shall give 

( 1998 Ed.) 
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priority to licensees in the operation of vending facilities and 
vending machines in public buildings. ( 1 983 c 1 94 § 22.] 

74.18.230 Business enterprises revolving account. 
( I ) There is establ i shed i n  the state treasury an account 
known as the business enterprises revolving account. 

( 2 )  The n et proceeds  from any  vend i n g  m a c h i n e  
operation i n  a publ i c  bu i ld i ng ,  other than a n  operat ion  
managed by a l icensee, shall be  made payable to  the busi
ness enterprises revolving fund. Net proceeds, for purposes 
of this section, means the gross amount received less the 
costs of the operation, including a fair minimum return to 
the vending machine owner, which return shall not exceed a 
reasonable amount to be determined by the department. 

( 3 )  A l l  federal money s in the bus iness  enterprises 
revolving account shall be expended only for development 
and expansion of locations, equipment, management services, 
and payments to l i c e n sees i n  the bus iness  enterpr ises  
program. 

(4) The business enterprises program shall be supported 
by the business enterprises revolving account and by income 
which may accrue to the department pursuant to the federal 
Randolph-Sheppard Act. [ 1 993 c 369 § I ;  1 99 1  sp.s. c 1 3  
§§ 1 9 ,  1 1 6. Prior: 1 985 c 9 7  § 2 ;  1 985 c 57 § 72; 1 983 c 
194 § 23 . ]  

Effective dates-Severability-1991 sp.s. c 13 :  See notes following 
RCW 1 8.08.240. 

Effective date-1985 c 57: See note following RCW 1 8 .04. 105. 

74.18.250 Specialized medical eye care-Prevention 
of blindness. The department, to the extent that appropria
tions are made available, may provide specialized medical 
eye care to prevent blindness or restore or improve sight to 
persons who could medically benefit from such services but 
who are not el igible for services under RCW 74.09 .720. 
The department may offer information and referral services 
to foster public awareness of the causes of blindness, encour
age use of preventive or ameliorative measures, and explain 
the abilities and rights of blind  citizens .  [ 1983 c 1 94 § 24. ]  

74.18.901 Conflict with federal requirements. If  
any part of this  chap ter is  fou n d  to be i n  confl ic t  w i th 
federal requirements which are a condition precedent to the 
allocation of federal funds to the state, the conflicting part of 
this chapter is hereby declared to be inoperative solely to the 
extent of the conflict, and the findings or determination shall 
not affect the operation of the remainder of this chapter. 
[ 1 983 c 194 § 25.]  

74.18.902 Severability-1983 c 194. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the prov is ion  to other persons  or c i rcumstances i s  not  
affected. [ 1 983 c 1 94 § 3 1 . ] 

74.18.903 Effective dates-1983 c 1 94. This act is 
necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and 
its existing publ ic institutions. Section 27 of this act which 
transfers functions from the commission for the blind to the 
department of social and health services and section 26 of 

( 1 998 Ed )  

this act shall take effect immediately .  All other sections of 
this act shall take effect June 30, 1 983 .  [ 1 983 c 1 94 § 33 . ]  

Reviser's note: Section 27, chapter 1 94, Laws of 1 983. which i s  
uncodified, and section 26, chapter 1 94, Laws o f  1 983, which i s  codified as 
RCW 74.09.720, took effect May 1 6, 1 983. The remainder of chapter 1 94, 
Laws of 1 983 consists of this chapter and the 1 983 amendment of RCW 
43.20A.300. 
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Duty of department to enforce child support-Requests for 

support enforcement services-Schedule of  fees
Waiver-Rules. 

Employment status-Self-employed individuals
Enforcement. 

Designated agency under federal law-Role of prosecuting 
attorneys. 

Adjudicative proceedings-Role of department. 
Cooperation by person having custody of child-Penalty. 
Wrongful deprivation of custody-Legal custodian excused 

from support payments. 
Payment of support moneys to state support registry

Notice-Effects of noncompliance. 
Department may disclose information to internal revenue 

department. 
Attorney general may act under Uniform Reciprocal En

forcement of Support Act pursuant to agreement with 
prosecuting attorney. 

Powers of department through the attorney general or prose
cuting attorney. 

Subpoena authority-Enforcement. 
Petition for support order hy married parent with minor 

children who are receiving public a�sistance. 
Petition for support order by married parent with minor 

children who are receiving public assistance-Order
Powers of court. 

74.20.250 Petition for support order by married parent with minor 
children who are receiving public a�sistance-Waiver of 
filing fees . 

74.20.260 Financial statements by parent whose absence is basis of 
application for public assistance. 

74.20.280 Central unit for information and administration
Cooperation enjoined-Availability of records. 

74.20.300 Department exempt from fees relating to paternity or sup
port. 

74.20. 3 1 0  Guardian ad  litem in actions brought to  determine parent 
and child relationship-Notice. 

74.20.320 Custodian to remit support moneys when department has 
support obligation-Noncompliance. 

74.20.330 Payment of public assistance as assignment of rights to 
support-Department authorized to provide services. 

74.20.340 Employees' case workload standards. 
74.20.350 Costs and attorneys' fees. 
7 4.20.360 Orders for genetic testing. 

Child support registry: Chapter 26.23 RCW 

Temporary assistance for needy families· Chapter 74. /2 RCW 

74.20.010 Purpose-Legislative intent-Chapter to 
be liberally construed. It is the responsibil ity of the state 
of Washington through the state department of social and 
health services to conserve the expenditure of public assis
tance funds,  whenever possible,  in order that such funds 
shall not be expended if there are private funds available or 
which can be made available by judicial process or otherwise 
to partially or completely meet the financial needs of the 
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chi ldren of this state. The failure of parents to provide 
adequate financial support and care for their children is a 
major cause of fi nancial dependency and a contributing 
cause of social delinquency. 

The purpose of this chapter is to provide the state of 
Washington, through the department of social and health 
services, a more effective and efficient way to effect the 
support of dependent children by the person or persons who, 
under the law, are primarily responsible for such support and 
to lighten the heavy burden of the taxpayer, who in many 
instances is paying toward the support of dependent children 
while those persons primarily responsible are avoiding their 
obligations. It is the intention of the legislature that the 
powers delegated to the said department in this chapter be 
liberally construed to the end that persons legally responsible 
for the care and support of children within the state be 
required to assume their legal obligations in order to reduce 
the financial cost to the state of Washington in providing 
public assistance funds for the care of children. It i s  the 
i ntention of the legislature that the department provide 
sufficient staff to carry out the purposes of this chapter, 
chapter 74.20A RCW, the abandonment and nonsupport 
statutes, and any applicable federal support enforcement 
statute administered by the department. It is also the intent 
of the leg is lature that the s taff respons ible for support 
enforcement be encouraged to conduct their support enforce
ment duties with fairness, courtesy, and the highest profes
sional standards. [ 1 979 ex.s. c 1 7 1  § 24; 1 979 c 1 4 1  § 364; 
1 963 c 206 § I ;  1 959 c 322 § 2.] 

Severability-1979 ex.s. c 171: See note fol lowing RCW 74.20.300. 

74.20.021 Definitions. See RCW 74.20A.020. 

74.20.040 Duty of department to enforce child 
support-Requests for support enforcement services
Schedule of fees-Waiver-Rules. ( l )  Whenever the 
department receives an application for public assistance on 
behalf of a child, the department shall take appropriate action 
under the provisions of this chapter, chapter 74.20A RCW, 
or other appropriate statutes of this state to establ i sh or 
enforce support obl igat ions agai nst the parent or other 
persons owing a duty to pay support moneys. 

(2) The secretary may accept a request for support 
enforcement services on behalf of persons who are not 
rec ipients of public assistance and may take appropriate 
action to establish or enforce support obligations against the 
parent or other persons  o w i n g  a duty  to pay moneys .  
Requests accepted under this subsection may be conditioned 
upon the payment of a fee as required through regulation 
i ssued by the secretary. The secretary may establish by 
regulat ion,  reasonable standards and qualifications for 
support enforcement services under this subsection. 

(3 )  The secretary may accept requests for support 
enforcement  services from chi ld  support enforcement 
agencies in  other states operating child support programs 
under Title IV -D of the social security act or from foreign 
countries, and may take appropriate action to establish and 
enforce support obl igat ions ,  or to enforce subp oenas ,  
information requests, orders for genetic testing, and collec
tion actions issued by the other agency against the parent or 
other person owing a duty to pay support moneys, the parent 
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or other person ' s  employer, or any other person or entity 
properly subject to child support collection or information
gathering processes. The request shall  contain and be 
accompanied by such information and documentation as the 
secretary may by rule require ,  and be signed by an autho
rized representative of the agency. The secretary may adopt 
rules set t ing forth the durat ion and nature of servi ces 
provided under this subsection. 

(4)  The departme n t  m ay take act ion to establ ish ,  
enforce, and collect a support obligation, including perform
ing related services, under this chapter and chapter 74.20A 
RCW, or through the attorney general or prosecut ing 
attorney for action under chapter 26.09, 26. 1 8, 26.20, 26.21 ,  
or 26.26 RCW or other appropriate statutes or the common 
law of this state. 

(5) Whenever a support order is filed with the Washing
ton state support registry under chapter 26.23 RCW, the 
department may take appropriate action under the provisions 
of this chapter, chapter 26.23 or 74.20A RCW, or other ap
propriate Jaw of this state to establish or enforce the support 
obligations contained in that order against the responsible 
parent or other persons owing a duty to pay support moneys. 

(6) The secretary may charge and collect a fee from the 
person obligated to pay support to compensate the depart
ment for services rendered in establishment of or enforce
ment of support obligations. This fee shall be limited to not 
more than ten percent of any support money collected as a 
result of action taken by the secretary. The fee charged shall 
be in addition to the support obligation . In no event may 
any moneys collected by the department from the person 
obligated to pay support be retained as satisfaction of fees 
charged unt i l  all c urrent  support obligations have been 
satisfied. The secretary shall by regulation establish reason
able fees for support enforcement services and said schedule 
of fees shall be made available to any person obligated to 
pay support. The secretary may, on showing of necessity, 
waive or defer any such fee. 

(7) Fees, due and owing, may be collected as delinquent 
support moneys util izing any of the remedies in chapter 
74.20 RCW, chapter 74.20A RCW, chapter 26.2 1 RCW, or 
any other remedy at Jaw or equity available to the depart
ment or any agencies with whom it has a cooperative or 
contractual arrangement to establ ish, enforce, or collect 
support moneys or support obligations. 

(8) The secretary may waive the fee, or any portion 
thereof, as a part of a compromise of disputed claims or may 
grant partial or total charge off of said fee if  the secretary 
finds there are no available, practical, or lawful means by 
which said fee may be collected or to facilitate payment of 
the amount of delinquent support moneys owed. 

(9) The secretary shall adopt rules conforming to federal 
laws,  rules,  and regulations required to be observed in 
maintaining the state child support enforcement program 
required under Title IV -D of the federal social security act. 
The adoption of these rules shall be calculated to promote 
the cost-effective use of the agency' s  resources and not 
otherwise cause the agency to divert its resources from its 
essential functions. [ 1 997 c 58 § 89 1 ;  1 989 c 360 § 1 2; 
1 985 c 276 § I ;  1 984 c 260 § 29; 1 982 c 201 § 20; 1 973 1 st 
ex.s. c 1 83 § 1 ;  1 97 1  ex.s. c 2 1 3  § I ;  1 963 c 206 § 3; 1 959 
c 322 § 5.] 
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Short title--Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Scverability-1984 c 260: See RCW 26. 1 8 .900. 

74.20.045 Employment status-Self-employed 
individuals-Enforcement. The office of support enforce
ment shall, as a matter of policy, use all avail able remedies 
for the enforcement of support obligations where the obligor 
is a self-employed individual. The office of support enforce
ment shall not discriminate in  favor of certain obligors based 
upon employment status. [ 1 994 c 299 § 1 6. ]  

Intent-Finding-Severability-Conflict with federal require
mcnts-1994 c 299: See notes following RCW 74. 1 2.400. 

74.20.055 Designated agency under federal law
Role of prosecuting attorneys. The department of social 
and health services office of support enforcement is the des
ignated agency in Washington state to admin ister the ch!ld 
support program u nder Ti tle IV-D of the federal soc1al 
security act and is responsible for providing necessary and 
mandated support enforcement services and ensuring that 
such services are available state-wide. It is the intent of the 
legislature to enhance the total child support program in

_ 
t�i s  

state by  granting the office of support enforcement admmls
trati ve powers and flexib i l i ty .  If the exercise of this au
thority is used to supplant or replace the role of the prosecut
ing attorneys for reasons other than economy or fed�ral 
compl iance, the Washington associat ion of prosecutmg 
attorneys shall report to the committees on judiciary of the 
senate and house of representatives. [ 1 985 c 276 § 1 7.] 

74.20.057 Adj udicative p roceedings-Role of 
department. When the department appears or participates 
in an adjudicative proceeding under chapter 26.23 or 74.20A 
RCW i t  shal l :  

( 1 )  Act in  furtherance o f  the state's financial i nterest i n  
the matter; 

(2) Act in the best interests of the children of the state; 
(3) Facil itate the resolution of the controversy; and 
(4) Make independent recommendations to ensure the 

integrity and proper application of the law and process. 
In the proceedings the department does not act on behalf 

or as an agent or representative of an i ndividual. [ 1 994 c 
230 § 1 8. ]  

74.20.060 Cooperation by person having custody of 
child-Penalty. Any person having the care, custod� or 
control of any dependent child or children who shall fa1l or 
refuse to cooperate with the department of social and heal�h 
services, any prosecuting attorney or the attorney �eneral m 

the course of adm inistration of provisions of this chapter 
shall be guilty of a m isdemeanor. [ 1 979 c 1 4 1  § 365; 1 959 
c 322 § 7.] 

74.20.065 Wrongful deprivation of custody-Legal 
custodian excused from support payments. If the legal 
custodian has been wrongfully deprived of physical custody, 
the department is authorized to excuse the custodian from 
support payments for a child or children receiving or on 
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whose behalf public assistance was provided under chapter 
74. 1 2  RCW. [ 1 983 1 st ex.s. c 4 1  § 3 1 . ] 

Severabil ity-1983 1st ex.s. c 4 1 :  See note fol l ow i n g  RCW 
26.09.060. 

74.20. 101  Payment of support moneys to state 
support registry-Notice-Effects of noncompliance. ( I )  
A respon s i bl e  paren t  shal l  make a l l  support payments  
through the office of support enforcement or  the Washington 
state support registry if: . . . 

(a) The parent' s support order contams a proviSion 
directing the parent to make support payments through the 
office of support enforcement or the Washi ngton s tate 
support registry; or 

(b) If the parent has received written notice from the 
offi ce of support e n forcement  u nder RCW 26 .23 . 1 1 0, 
74.20A.040, or 74.20A.055 that all future support payments 
must be made through the office of support enforcement or 
the Washington state support registry. 

(2 )  A respons ible  paren t  who has been ordered or 
notified to make support payments to the office of support 
enforcement or the Washington state support registry shal l 
not receive credit  for payments which are not paid to the 
office of support enforcement or the Washington state 
support registry unless: 

. . 
(a) The department determines that the grantmg of credit 

would not prejudice the rights of the residential parent or 
other person or agency ent i t led to receive the su?port 
payments and circumstances of an equitable nature exist; or 

(b) A court, after a hear ing at which all i n teres ted 
parties were given an opportunity to be heard, on equitable 
principles, orders that credit be given. 

(3) The rights of the payee under an order for support 
shall not be prejudiced if the department grants credit under 
subsection (2)(a) of this section . If the department deter
mines that credit  should be granted pursuant to subsection 
(2) of thi s  section, the department shall mail notice of its 
decision to the last known address of the payee, together 
with information about the procedure to contest the determi
nation. [ 1 989 c 360 § 7; 1 987 c 435 § 30; 1 979 ex.s. c 1 7 1 
§ 1 3 ; 1 973 1 st ex.s. c 1 83 § 2; 1 969 ex.s. c 1 73 § 16. ]  

Effective date-1987 c 435: See RCW 26.23.900. 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20.160 Department may disclose information to 
internal revenue department. Notwithstanding the provi
sions of RCW 74.04.060, upon approval of the department 
of health, education and welfare of the federal government, 
the department of social and health services may disclose to 
and keep the internal revenue department of the treasury of 
the United States advised of the names of all persons who 
are under legal obl igation to support any dependent child or 
chi ldren and who are not doi ng  so,  to the end that the 
internal revenue department may have available to it the 
names of such persons for review in connection with income 
tax returns and claims of dependencies made by persons  
fil ing income tax returns. [ 1 979 c 1 4 1  § 366; 1 963 c 206 § 
5 ;  1 959 c 322 § 1 7. ]  

74.20.210 Attorney general may act under Uniform 
Reciprocal Enforcement of Support Act pursuant to 
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agreement with prosecuting attorney. The prosecuting 
attorney of any county except a county with a population of 
one million or more may enter into an agreement with the 
attorney general whereby the duty to initiate petitions for 
support authorized under the provisions of chapter 26 . 2 1  
RCW as  i t  is now or hereafter amended (*Uniform Recipro
cal Enforcement of Support Act) in cases where the petition
er has applied for or is receiving public assistance on behalf 
of a dependent child or children shall become the duty of the 
attorney general. Any such agreement may also provide that 
the attorney general has the duty to represent the petitioner 
in intercounty proceedings within the state initiated by the 
attorney general which involve a petition received from 
another county. Upon the execution of such agreement, the 
attorney general shall be empowered to exercise any and all 
powers of the prosecuting attorney in connection with said 
petitions. [ 1 99 1  c 363 § 1 50; 1 969 ex.s. c 1 73 § 1 4; 1 963 
c 206 § 6.] 

* Reviser's note: The "Uniform Reciprocal Enforcement of Support 
Act" wa� redesignated the "Uniform Interstate Family Support Act" by 1993 
c 3 1 8. 

Purpose-Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

74.20. 220 Powers of department through the 
attorney general or prosecuting attorney. In  order to 
carry out its responsibilities imposed under this chapter and 
as required by federal law, the state department of social and 
health services, through the attorney general or prosecuting 
attorney, is  hereby authorized to: 

( I )  I n i t iate an act ion i n  superior court to obtain a 
support order or obtain other relief related to support for a 
dependent child on whose behalf the department is providing 
public assistance or support enforcement services under 
RCW 74.20.040, or to enforce a superior court order. 

(2)  Appear as a party i n  dissolution, ch i ld  support, 
parentage, maintenance suits, or other proceedings, for the 
purpose of representing the financial interest and actions of 
the state of Washington therein. 

(3) Petition the court for modification of a superior 
court order when the offi ce of support enforcement is 
pro v i d i n g  s upport e n forc ement  serv ices  under  RCW 
74.20.040. 

(4) When the attorney general or prosecuting attorney 
appears in ,  defends, or in itiates actions to establish, modify, 
or enforce child support obligations he or she represents the 
state, the best interests of the child relating to parentage, and 
the best interests of the chi ldren of the state, but does not 
represent the interests of any other individual . 

(5) If publ ic assistance has been applied for or granted 
on behalf of a child of parents who are divorced or legally 
separated. the attorney general or prosecuting attorney may 
apply  to the superior court i n  such act ion for an order 
directing either parent or both to show cause: 

(a) Why an order of support for the child should not be 
entered. or 

(b)  Why the amount of support previously ordered 
should not be increased, or 

(c) Why the parent should not be held in contempt for 
h i s  or her fai l u re to comply w i th any  order of support 
previously entered. 
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(6) Initiate any civil proceedings deemed necessary by 
the department to secure reimbursement from the parent or 
parents of minor dependent children for all moneys expended 
by the s tate i n  prov id ing  assistance or services to said 
children. 

(7) Nothing in this section l imits the authority of the 
attorney general or prosecuting attorney to use any and all 
civil and criminal remedies to enforce, establish, or modify 
child support obligations whether or not the custodial parent 
receives public assistance. [ 1 99 1  c 367 § 44; 1 979 c 1 4 1  § 
367; 1 973 1 st ex.s. c 1 54 § 1 1 2; 1 969 ex.s. c 173 § 1 5; 1963 
c 206 § 7.] 

Severability-Effective date-Captions not law-1991 c 367: See 
notes following RCW 26.09.0 1 5. 

Severability-1 973 1st  ex.s. c 1 5 4 :  See note fol lowing RCW 
2 . 1 2.030. 

74.20.225 Subpoena authority-Enforcement. In 
carrying out the provisions of this chapter or chapters 26. 1 8. 
26.23, 26.26, and 74.20A RCW, the secretary and other duly 
authorized officers of the department may subpoena witness
es ,  take testimony, and compel the production of such 
papers, books, records, and documents as they may deem 
relevant to the performance of their duties. The division of 
child support may enforce subpoenas issued under this power 
according to RCW 74.20A.350. [ 1 997 c 5 8  § 898. ]  

Short title-Part beadings, captions, table of  contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58 : See RCW 74.08A.900 through 
74.08A 904 

74.20.230 Petition for support order by married 
parent with minor children who are receiving public 
assistance. Any married parent with minor children, natural 
or legally adopted children who i s  receiving public assistance 
may apply to the superior court of the county in  which such 
parent resides or in which the spouse may be found for an 
order upon such spouse, if such spouse is the natural or 
adoptive mother or father of such chi ldren,  to provide for 
such spouse ' s  support and the support of such spouse ' s  
minor children by  fil i ng in  such county a petit ion setting 
forth the facts and circumstances upon which such spouse 
relies for such order. If it appears to the sati sfaction of the 
court that such parent is without funds to employ counsel, 
the state department of social and health services through the 
attorney general may fi le such petition on behalf of such 
parent. If satisfied that a just cause exists, the court shall 
direct that a citation issue to the other spouse requiring such 
spouse to appear at a time set by the court to show cause 
why an order of support should not be entered in the matter. 
[ 1 973 1 st ex .s .  c 1 54 § 1 1 3 ;  1 963 c 206 § 8 . ]  

Severabil ity-1 973 1 s t  ex.s. c 1 5 4 :  See note following RCW 
2 . 1 2.030. 

74.20.240 Petition for support order by married 
parent with minor children who are receiving public 
assistance-Order-Powers of court. ( 1) After the hearing 
of the petition for an order of support the court shall make 
an order granting or denying it and fixing, if allowed, the 
terms and amount of the support. (2) The court has the 
same power to compel the attendance of witnesses and the 
production of testimony as in actions and suits, to make such 
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decree or orders as are equitable in view of the circumstanc
es of both parties and to punish violations thereof as other 
contempts are punished. [ 1 963 c 206 § 9.] 

74.20.250 Petition for support order by married 
parent with minor children who are receiving public 
assistance-Waiver of filing fees. The court may, upon 
satisfactory showing that the petitioner is without funds to 
pay the filing fee, order that the petition and other papers be 
filed without payment of the fee. [ 1 963 c 206 § 10.]  

74.20.260 Financial statements by parent whose 
absence is basis of application for public assistance. Any 
parent in the state whose absence is the basis upon which an 
application is filed for public assistance on behalf of a child 
shall be required to complete a statement, under oath, of his 
current monthly income, his total income over the past 
twelve months, the number of dependents for whom he is 
providing support, the amount he is contributing regularly 
toward the support of all children for whom application for 
such assistance is made, his current monthly living expenses 
and such other information as is pertinent to determining his 
abi l ity to support h i s  children.  Such statement shall be 
provided upon demand made by the state department of 
social and health services or attorney general, and if assis
tance based upon such application is granted on behalf of 
such chi ld,  additional statements shall be filed annually 
thereafter with the state department of soc ial and health 
services until such time as the child is no longer receiving 
such assistance. Failure to comply with this section shall 
constitute a misdemeanor. [ 1 979 c 1 4 1  § 368; 1 963 c 206 
§ 1 1 . ]  

74.20.280 Central unit for information and adminis
tration-Cooperation enjoined-Availability of records. 
The department is authorized and directed to establ ish a 
central unit  to serve as a registry for the receipt of infor
mation, for answering interstate inquiries concern ing the 
parents of dependent children, to coordinate and supervise 
departmental activities in relation to such parents, to assure 
effective cooperation with law enforcement agencies, and to 
perform other functions authorized by state and federal 
support enforcement and child custody statutes and regula
tions. 

To effectuate the purposes of this section, the secretary 
may req uest from state, county and local  agencies a l l  
information and assistance as authorized by th is  chapter. 
Upon the request of the department of social and health 
services, all state, county and city agencies, officers and 
employees shall cooperate in the location of the parents of 
a dependent child and shall supply the department with all 
information relative to the location, income and property of 
such parents, notwithstanding any provision of law making 
such information confidential. 

Any records established pursuant to the provisions of 
this section shall be available only to the attorney general, 
prosecuting attorneys, courts having jurisdiction in support 
and/or abandonment proceedings or actions, or other au
thorized agencies or persons for use consistent with the 
intent of state and federal support enforcement and child 
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custody statutes and regulations. [ 1983 1 st ex.s. c 41 § 1 5 ;  
1 979 c 1 4 1  § 370; 1 963 c 206 § 1 3.]  

Severability-1 983 1st  ex.s.  c 4 1 :  See note fol lowing  RCW 
26.09.060. 

74.20.300 Department exempt from fees relating to 
paternity or support. No fil ing or recording fees, court 
fees ,  or fees for making copies of doc u ments sha l l  be 
requi red from the state department of soc i al and health 
services by any county clerk, county auditor. or other county 
officer for the filing of any actions or documents necessary 
to establish paternity or enforce or collect support moneys. 

Filing fees shall also not be required of any prosecuting 
attorney or the attorney general for action to establ i sh  
paternity or  enforce or  collect support moneys. [ 1 979 ex.s. 
c 1 7 1  § I ;  1 973 1 st ex.s. c 1 83 § 3; 1 963 c 206 § 1 5.]  

Severability-1979 ex.s. c 171 :  " If  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected. "  [ 1 979 ex.s. c 1 7 1  § 28.] 

74.20.310 Guardian ad litem in actions brought to 
determine parent and child relationship-Notice. ( I )  The 
provisions of RCW 26.26.090 requiring appointment of a 
general guardian or guardian ad litem to represent the child 
in an action brought to determi ne the pare nt and c h i l d  
relationship do not apply to actions brought under chapter 
26.26 RCW if: 

(a) The action is brought by the attorney general on 
behalf of the department of social and health services and 
the child; or 

(b) The action is brought by any prosecuting attorney on 
behalf of the state and the child when referral has been made 
to the prosecuting attorney by the department of social and 
health services requesting such action. 

(2) On the issue of parentage, the attorney general or 
prosecuting attorney functions as the chi ld 's  guardian ad 
litem provided the interests of the state and the child are not 
in conflict. 

(3) The court, on i ts own motion or on motion of a 
party, may appoint a guardian ad litem when necessary . 

(4) The summons shall contain a notice to the parents 
that the parents have a right to move the court for a guardian 
ad litem for the child other than the prosecuting attorney or 
the attorney general subject to subsection (2) of this section. 
[ 1 99 1  c 367 § 45; 1 979 ex.s .  c 1 7 1  § 1 5 . ]  

Severability-Effective date-Captions not Iaw-1991 c 367: See 
notes following RCW 26.09.015 .  

Severability-1979 ex.s. c 171 :  See note following RCW 74.20 300. 

74.20.320 Custodian to remit support moneys when 
department has support obligation-Noncompliance. 
Whenever a custodian of children, or other person, receives 
support moneys paid to them which moneys are paid in  
whole or in part in satisfaction of a support obligation which 
has been assigned to the department pursuant to Title IV-A 
of the federal social security act a� amended by the personal 
responsibil ity and work opportunity reconci l iation act of 
1 996 or RCW 74.20.330 or to which the department is owed 
a debt pursuant to RCW 74.20A.030, the moneys shall be 
remitted to the department within eight days of receipt by 
the custodian or other person. If not so remitted the custodi-
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an or other person shall be indebted to the department as a 
s upport debt  i n  an amoun t  equal  to the amount  of the 
support money received and not remitted. 

By not pay ing over the moneys to the department, a 
custodi al parent or other person is deemed, without the 
necessity of signing any document, to have made an irre
vocable ass ignment  to the department  of any support 
del inquency owed which is not already assigned to the 
department or to any support delinquency which may accrue 
in the future in an amount equal to the amount of support 
money retained. The department may utilize the collection 
procedures in chapter 74.20A RCW to collect the assigned 
delinquency to effect recoupment and satisfaction of the debt 
incurred by reason of the failure of the custodial parent or 
other person to remit. The department is also authorized to 
make a set-off to effect satisfaction of the debt by deduction 
from support moneys in its possession or in the possession 
of any clerk of the court or other forwarding agent which are 
paid to the custodial parent or other person for the satisfac
tion of any support delinquency. Nothing in  this section 
authorizes the department  to m ake set-off as to current 
support paid during the month for which the payment is due 
and owing. [ 1 997 c 58 § 935; 1 979 ex.s. c 1 7 1  § 1 7.]  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20.330 Payment of public assistance as assign
ment of rights to support-Department authorized to 
provide services. ( 1 )  Whenever public assistance is paid 
under a state program funded under Title IV-A of the federal 
social security act as amended by the personal responsibility 
and work opportu ni ty  reconc i l i at ion act of 1 996,  each 
applicant or recipient is deemed to have made assignment to 
the department of any rights to a support obligation from any 
other person the applicant or recipient may have in his or her 
own behalf or i n  behalf of any other family member for 
whom the applicant or recipient is applying for or receiving 
public assistance, including any unpaid support obligation or 
support debt which has accrued at the time the assignment 
is made. 

(2) Payment of public assistance under a state program 
funded under Title IV -A of the federal social security act as 
amended by the personal responsibility and work opportunity 
reconciliation act of 1 996 shall: 

(a) Operate as an assignment by operation of law; and 
(b) Constitute an authorization to the department to 

provide the assistance recipient with support enforcement 
services. [ 1 997 c 58 § 936; 1 989 c 360 § 1 3 ; 1 988 c 275 § 
19 ;  1 985 c 276 § 3 ;  1 979 ex.s. c 1 7 1  § 22.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-Severability-1988 c 275: See notes following 
RCW 26. 1 9.001 .  

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20.340 Employees' case workload standards. 
The department shall develop workload standards for each 
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employee classification involved in support enforcement 
activities for each category of support enforcement cases. 
[ 1 998 c 245 § 1 50; 1 979 ex.s. c 1 7 1  § 25.]  

Severability-1979 ex.s. c 171:  See note following RCW 74.20.300. 

74.20.350 Costs and attorneys' fees. In order to fa
cil itate and ensure compliance with Title IV-D of the federal 
social security act, now exist ing or hereafter amended, 
where i n  the s tate is required to undertake to establ i sh 
paternity of such children as are born out of wedlock, the 
secretary of social and health services may pay the reason
able and proper fees of attorneys admitted to practice before 
the courts of this state, who are engaged in private practice 
for the purpose of maintaining actions under chapter 26.26 
RCW on behalf of such children, to the end that parent and 
child relationships be determi ned and financial support 
obligations be establ ished by superior court order. The 
secretary or the secretary's  designee shall make the determi
nation in each case as to which cases shall be referred for 
representation by such private attorneys. The secretary may 
advance, pay, or reimburse for payment of, such reasonable 
costs as may be attendant to an action under chapter 26.26 
RCW. The representation by a private attorney shall be only 
on behalf of the subject child, the custodial natural parent, 
and the child's personal representative or guardian ad litem, 
and shall not i n  any manner be, or be construed to be, in 
representation of the department of social and health services 
or the state of Wash ington ,  such representation being 
restricted to that provided pursuant to chapters 43. 1 0  and 
36.27 RCW. [ 1 979 ex.s. c 1 7 1  § 1 9.]  

Severability-1979 ex.s. c 171:  See note following RCW 74.20.300. 

7 4.20.360 Orders for genetic testing. ( 1 )  The 
division of child support may i ssue an order for genetic 
testing when providing services under this chapter and Title 
IV -D of the federal social security act if genetic testing: 

(a) Is  appropriate in an action under chapter 26.26 
RCW, the uniform parentage act; 

(b) Is appropriate in an action to establish support under 
RCW 74.20A.056; or 

(c) Would assist the parties or the division of child 
support in determining whether i t  is appropriate to proceed 
with an action to establish or disestablish paternity. 

(2) The order for genetic testing shall be served on the 
alleged parent or parents and the legal parent by personal 
service or by any form of mail requiring a return receipt. 

(3)  Within twenty days of the date of service of an 
order for genetic testing, any party required to appear for 
genetic testing, the child, or a guardian on the child's behalf, 
may petition in superior court under chapter 26.26 RCW to 
bar or postpone genetic testing. 

( 4) The order for genetic testing shall contain: 
(a) An explanation of the right to proceed in superior 

court under subsection (3) of this section; 
(b) Notice that if no one proceeds under subsection (3) 

of this section, the agency i ssuing the order will schedule 
genetic testing and will  notify the parties of the time and 
place of testing by regular mail; 

(c) Notice that the parties must keep the agency issuing 
the order for genetic testing informed of their residence 
address and that mai l ing  a notice of t ime and place for 
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genetic testing to the last known address of the parties by 
regular mail constitutes valid service of the notice of time 
and place; 

(d) Notice that the order for genetic testing may be 
enforced through: 

(i) Public assistance grant reduction for noncooperation, 
pursuant to agency rule, if the chi ld and custodian are 
receiving public assistance; 

(ii) Termination of support enforcement services under 
Title IV -D of the federal social security act if the child and 
custodian are not receiving public assistance; 

(iii) A referral to superior court for an appropriate action 
under chapter 26.26 RCW; or 

(iv) A referral to superior court for remedial sanctions 
under RCW 7.21 .060. 

(5) The department may advance the costs of genetic 
testing under this section. 

(6) If an action is pending under chapter 26.26 RCW, a 
judgment for reimbursement of the cost of genetic testing 
may be awarded under RCW 26.26. 100. 

(7) If no action is pending in superior court, the depart
ment may impose an obligation to reimburse costs of genetic 
testing according to rules adopted by the department to 
implement RCW 74.20A.056. [ 1 997 c 58 § 901 .]  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Chapter 74.20A 

SUPPORT OF DEPENDENT CHILDREN
ALTERNATIVE METHOD-1971 ACT 

Sections 

74.20A.O l 0  Purpose-Remedies additional. 
74.20A.020 Definitions. 
74.20A.030 Department subrogated to rights for support-Enforcement 

actions-Certain parents exempt. 
74.20A.035 Augmentation of paternity establishment services. 
74.20A.040 Notice of support debt-Service or mailing-Contents

Action on, when. 
74.20A.055 Notice and finding of financial responsibility of responsible 

parent-Service-Hearing-Decisions. 
74.20A.056 Notice and finding of financial responsibility pursuant to an 

affidavit of paternity-Procedure for contesting-Rules. 
74.20A.057 Jurisdiction over responsible parent. 
74.20A.058 Adjudicative proceeding contesting parental responsibility

Notice to mother. 
74.20A.059 Modification of administrative orders establishing child 

support-Petition-Grounds-Procedure. 
74.20A.060 Assertion of lien-Effect. 
74.20A.070 Service of lien. 
74.20A.080 Order to withhold and deliver-Issuance and service

Contents-Effect-Duties of person served-Processmg 
fee. 

74.20A.090 Certain amount of earnings exempt from lien or order
"Earnings" and "disposable earnings" defined. 

74.20A.095 Support enforcement services-Action against earnings 
within state-Notice. 

74.20A. I OO Civil liability upon failure to comply with order or lien
Collection. 

74.20A. I l0 Release of excess to debtor. 
74.20A. l 20 Banks, savings and loan associations, credit unions

Service on main office or branch, effect-Collection 
actions against community bank account, right to adjudi
cative proceeding. 

74.20A. l 30 Distraint, seizure and sale of property subject to liens under 
RCW 74.20A.060-Procedure. 
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74.20A. l40 Action for foreclosure of support lien-Satisfaction. 
74.20A. 1 50 Satisfaction of lien after foreclosure proceedings institut

ed-Redemption. 
74.20A. l 60 Secretary may set debt payment schedule, release funds 1n 

certain hardship cases. 
74.20A. 1 70 Secretary may release lien or order or return seized proper

ty-Effect. 
74.20A. I 80 Secretary may make demand. file and serve liens, when 

payments appear in jeopardy. 
74.20A.200 Judicial relief after administrative remedies exhausted. 
74.20A.220 Charging off child support debts as uncollectible

Compromise-Waiver of any bar to collection. 
74.20A.230 Employee debtor rights protected-Remedies. 
74.20A.240 Assignment of earnings to be honored-Effect-Processing 

fee. 
74.20A.250 Secretary empowered to act as attorney, endorse drafts. 
74.20A.260 Industrial insurance disability payments subject to collec

tion by office of support enforcement. 
74.20A.270 Department claim for support moneys-Notice-Answer

Adjudicative proceeding-Judicial review-Moneys not 
subject to claim. 

74.20A.275 Support payments in possession of third parties
Collection. 

74.20A.280 Department to respect privacy of recipients. 
74.20A.290 Applicant for adjudicative proceeding must advise depart-

ment of current address. 
74.20A.300 Health insurance coverage required. 
7 4.20A.3 1 0 Federal and state cooperation-Rules-Construction. 
74.20A.320 License suspension program-Noncompliance with a child 

support order-Certification of noncompliance-Notice, 
adjudicative proceeding-Stay of certification-Rules. 

74.20A.330 License suspension-Agreements between department and 
licensing entities-Identification of responsible parents. 

74.20A.340 License suspension program-Annual report. 
74.20A.350 Noncompliance-Notice-Fines-License suspension

Hearings-Rules. 
74.20A.360 Records access-Confidentiality-Nonliability-Penalty for 

noncompliance. 
74.20A.370 Financial institution data matches. 
74.20A.900 Severability-Alternative when method of notification held 

invalid. 
74.20A.9 1 0 Savings clause. 

Birrh certificate-Establishing paternity: RCW 70.58.080. 

Child support enji1rcement: Chapter 26. 18  RCW. 

Child support registry: Chapter 26.23 RCW. 

74.20A.010 Purpose-Remedies additional. Com
mon law and statutory procedures governing the remedies for 
enforcement of support for financially dependent minor chil
dren by responsible parents have not proven sufficiently 
effective or efficient to cope with the increasing incidence of 
financial dependency. The increasing workload of courts, 
prosecuting attorneys ,  and the attorney general has made 
such remedies uncertain ,  s low and inadequate, thereby 
resulting in a growing burden on the financial resources of 
the state, which is constrained to provide public assistance 
grants for basic maintenance requirements when parents fail 
to meet their primary obligations. The state of Washington, 
therefore, exercising its police and sovereign power, declares 
that the common law and statutory remedies pertaining to 
family desertion and nonsupport of minor dependent children 
shall be augmented by additional remedies directed to the 
real and personal property resources of the responsible 
parents. In order to render resources more i mmediately 
available to meet the needs of m i nor children ,  i t  i s  the 
legislative intent that the remedies herein provided are in 
addition to, and not in lieu of, existing law. It is declared to 
be the public policy of this state that this chapter be con
strued and administered to the end that children shal l be 
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maintained from the resources of responsible parents, thereby 
relieving, at least in part, the burden presently borne by the 
general citizenry through welfare programs. [ 1971  ex.s. c 
1 64 § 1 .] 

74.20A.020 Definitions. Unless a different meaning 
is plainly required by the context, the following words and 
phrases as hereinafter used in this chapter and chapter 74.20 
RCW shall have the following meanings: 

( I )  "Department" means the state department of social 
and health services. 

(2) "Secretary" means the secretary of the department of 
social and health services, the secretary · s designee or 
authorized representative. 

(3) "Dependent child" means any person: 
(a) Under the age of eighteen who is not self-supporting, 

married, or a member of the armed forces of the United 
States; or 

(b) Over the age of eighteen for whom a court order for 
support exists. 

(4) "Support obligation'· means the obligation to provide 
for the necessary care, support, and maintenance, including 
medical expenses, of a dependent child or other person as 
required by statutes and the common law of this or another 
state. 

(5) "Superior court order" means any judgment, decree, 
or order of the superior court of the state of Washington, or 
a court of comparable jurisdiction of another state, establish
ing  the existence of a support obl igation  and o rdering 
payment of a set or determinable amount of support moneys 
to satisfy the support obligation. For purposes of RCW 
74.20A.055, orders for support which were entered under the 
uniform reciprocal enforcement of support act by a state 
where the responsible parent no longer resides shall not pre
clude the department from establishing an amount to be paid 
as current and future support. 

(6) "Administrative order·· means any determination, 
fi nding,  decree, or order for support pursuant to RCW 
74.20A.055, or by an agency of another state pursuant to a 
substantially similar administrative process, establishing the 
existence of a support obligation and ordering the payment 
of a set or determinable amount of support moneys to satisfy 
the support obligation. 

( 7 )  "Respons ib le  parent"  means a n atural parent ,  
adoptive parent, or  stepparent of a dependent child or a 
person who has signed an affidavit acknowledging paternity 
which has been filed with the state office of vital statistics. 

(8) "Stepparent" means the present spouse of the person 
who is either the mother, father, or adoptive parent of a 
dependent child, and such status shall exist until terminated 
as provided for in RCW 26. 1 6.205. 

(9) "Support moneys" means any moneys or in-kind 
providings paid to satisfy a support obligation whether 
denominated as child support, spouse support, alimony, 
maintenance, or any other such moneys intended to satisfy 
an obligation for support of any person or sati sfaction in 
whole o r  i n  part of  arrears o r  del in quency on s uc h  an 
obligation. 

( I  0) "Support debt" means any del inquent amount of 
support moneys which is due, owing, and unpaid under a 
superior court order or an administrative order, a debt for the 
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payment of expenses for the reasonable or necessary care, 
support, and maintenance, including medical expenses, of a 

dependent child or other person for whom a support obliga
t i o n  i s  o we d ;  o r  a d e b t  u n d e r R C W  7 4 . 20 A . l 00 or 
74.20A.270. Support debt also includes any accrued interest, 
fees, or penalties charged on a support debt, and attorneys 
fees and other costs of litigation awarded in  an action to 
establish and enforce a support obligation or debt. 

( 1 1 )  "State" means any state or political subdivision, 
territory, or possession of the United States, the District of 
Columbia, and the Commonwealth of Puerto Rico. 

( 1 2) "Accoun t "  means a demand deposi t  account, 
checking or negotiable withdrawal order account, savings 
account, time deposit account, or money-market mutual fund 
account. 

( 1 3) "Child support order" means a superior court order 
or an administrative order. 

( 1 4) "Financial institution'' means: 
(a) A depository institution, as defined in section 3(c) of 

the federal deposit insurance act; 
(b) An institution-affiliated party, as defined in section 

3(u) of the federal deposit insurance act; 
(c) Any federal or state credi t  union,  as defined in 

section 1 0 1  of the federal credit union act, i ncluding an 
institution-affiliated party of such credit union, as defined in 
section 206(r) of the federal deposit insurance act; or 

(d) Any benefit association, insurance company, safe 
deposit company, money-market mutual fund, or similar 
entity. 

( 1 5) "License" means a license, certificate, registration, 
permit, approval, or other similar document issued by a 
l icensing entity to a l icensee evidencing admission to or 
granting authority to engage in a profession, occupation, 
business, industry, recreational pursuit, or the operation of a 
motor vehicle. "License" does not mean the tax registration 
or certification issued under Title 82 RCW by the depart
ment of revenue. 

( 16) "Licensee" means any individual holding a license, 
certificate, registration, permit, approval , or other similar 
document issued by a licensing entity evidencing admission 
to or granting authority to engage in a profession, occupa
tion, business, industry, recreational pursuit. or the operation 
of a motor vehicle. 

( 1 7) "Licensing entity" includes any department, board, 
commission, or other organization authorized to issue, renew, 
suspend, or revoke a license authorizing an individual to 
engage in a business,  occupation,  profession, i ndustry , 
recreational pursuit, or the operation of a motor vehicle, and 
includes the Washington state supreme court, to the extent 
that a rule has been adopted by the court to implement 
suspension of licenses related to the practice of law. 

( 1 8) "Noncompliance with a child support order" for the 
purposes of the license suspension program authorized under 
RCW 74.20A.320 means a responsible parent has: 

(a) Accumulated arrears totaling more than six months 
of child support payments; 

(b)  Fai led to make payments pursuant to a written 
�greement with the department towards a support arrearage 
m an amount that exceeds six months of payments; or 

(c) Failed to make payments required by a superior 
court order or administrat ive  order towards a support 
arrearage in an amount that exceeds six months of payments. 
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( 1 9) "Noncompliance with a residential or visitation 
order" means that a court has found the parent in contempt 
of court under RCW 26.09. 1 60(3) for failure to comply with 
a residential provision of a court-ordered parenting plan. 
[ 1 997 c 58 § 805; 1 990 1 st ex.s. c 2 § I S . Prior: 1 989 c 
1 75 § 1 5 1 ;  1 989 c 55 § 1 ;  1 985 c 276 § 4; 1 979 ex.s. c 1 7 1  
§ 3;  1 97 1  ex .s. c 1 64 § 2.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-Intent-1997 c 58: See notes following RCW 
74.20A.320. 

Effective dates-Severability-1990 1s t  ex.s. c 2: See notes 
following RCW 26.09. 1 00. 

Effective date-1989 c 175: See note following RCW 34.05.0 1 0. 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

Birth certificate-Establishing paternity: RCW 70.58.080. 

74.20A.030 Department subrogated to rights for 
support-Enforcement actions-Certain parents exempt. 
( I )  The department shall be subrogated to the right of any 
dependent ch i ld  or ch i ldren or person having the care, 
custody, and control of said child or children, i f  public 
assistance money i s  paid to or for the benefit of the child 
under a state program funded under Title IV -A of the federal 
social security act as amended by the personal responsibil ity 
and work opportunity reconciliation act of 1 996, to prosecute 
or maintain any support action or execute any administrative 
remedy existing under the laws of the state of Washington 
to obtain reimbursement of moneys expended, based on the 
support obligation of the responsible parent established by a 
superior court order or RCW 74.20A.055 . Distribution of 
any support moneys shall be made in accordance with RCW 
26.23 .035 .  

(2)  The department may initiate, continue, maintain, or 
execute an action to establish, enforce, and collect a support 
obligation, including establishing paternity and performing 
related services, under this chapter and chapter 74.20 RCW, 
or through the attorney general or prosecuting attorney under 
chapter 26.09, 26. 1 8, 26.20, 26.2 1 ,  26.23, or 26.26 RCW or 
other appropriate statutes or the common law of this state, 
for so long as and under such conditions as the department 
may establish by regulation. 

(3 )  Public assi stance moneys shall be exempt from 
collection action under this chapter except as provided in 
RCW 74.20A.270. 

(4) No collection action shall be taken against parents 
of children eligible for admission to, or children who have 
been discharged from a residential habil itation center as 
defined by *RCW 7 1 A. 1 0.020(7). For the period July 1 ,  
1 993, through June 30, 1 995, a collection action may be 
taken agai nst parents of ch i l dren with developmen tal 
disabilities who are placed in community-based residential 
care. The amount of support the department may collect 
from the parents shall not exceed one-half of the parents' 
support obligation accrued while the child was in communi
ty-based residential care. The child support obligation shall 
be calculated pursuant to chapter 26. 19  RCW. [ 1 997 c 58 
§ 934; 1 993 sp.s. c 24 § 926; 1 989 c 360 § 14. Prior: 1988 
c 275 § 20; 1 988 c 1 76 § 9 1 3 ;  1 987 c 435 § 3 1 ;  1985 c 276 
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§ 5; 1 984 c 260 § 40; 1 979 ex.s. c 1 7 1  § 4; 1979 c 1 4 1  § 
371 ;  1 973 1 st ex.s. c 1 83 § 4; 197 1  ex.s. c 1 64  § 3 . ]  

*Reviser's note: RCW 7 1 A. 1 0.020 was amended by 1 998 c 2 16  § 
2, changing subsection (7) to subsection (8). 

Short title-Part headings, captions, table of contents not Jaw
Exemptions and waivers from federal Jaw-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904 

Severability-Effective dates-1993 sp.s. c 24: See notes following 
RCW 28A. 1 65 070 

Effective dates-Severability-1988 c 275: See notes following 
RCW 26. 1 9.001 .  

Severability-1988 c 176: See RCW 7 1 A . 1 0.900. 

Effective date-1987 c 435: See RCW 26.23.900. 

Severability-1984 c 260: See RCW 26. 1 8.900. 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.035 Augmentation of paternity establish
ment services. The department of social and health services 
shall augment its present paternity establi shment services 
through the hiring of additional assistant attorneys general, 
or contracting with prosecutors or private attorneys licensed 
in the state of Washington in those judicial districts experi
encing delay or an accumulation of unserved paternity cases. 
The employment of private attorneys shall be l imited i n  
scope t o  renewable six-month periods i n  judicial districts 
where the prosecutor or the attorney general cannot provide 
adequate, cost-effective service. The department of social 
and health services shall provide a written report of the 
circumstances requiring employment of private attorneys to 
the judiciary committees of the senate and house of represen
tatives and provide copies of such reports to the office of the 
attorney general and to the Washington association of 
prosecuting attorneys. [ 1987 c 44 1 § 3 . ]  

Legislative findings-1987 c 441: "The state of  Washington through 
the department of social and health services is required by state and federal 
statutes to provide paternity establishment services. These statutes require 
that reasonable efforts to establish paternity be made, if paternity of the 
child is in question, in all public assistance cases and whenever such 
services are requested in nonassistance cases. 

The increa�ing number of children being born out of wedlock together 
with i mproved awareness of the benefits to the child and society of having 
paternity established have resulted in a greater demand on the existing 
judicial paternity establishment system."' [ 1 987 c 441 § 1 .] 

74.20A.040 Notice of support debt-Service or 
mailing-Contents-Action on, when. ( I )  The secretary 
may issue a notice of a support debt accrued and/or accruing 
based upon RCW 74.20A.030, assignment of a support debt 
or a request for support enforcement services under RCW 
74.20.040 (2) or (3), to enforce and collect a support debt 
created by a superior court order or administrative order. 
The payee under the order shall be informed when a notice 
of support debt is issued under this section. 

(2) The notice may be served upon the debtor in the 
manner prescribed for the service of a summons in a civil 
action or be mailed to the debtor at his last known address 
by certified mail, return receipt requested, demanding pay
ment within twenty days of the date of receipt. 

(3) The notice of debt shall include: 
(a) A statement of the support debt accrued and/or 

accruing,  computable on the amount required to be paid 
under any superior court order to which the department is  
subrogated or is authorized to enforce and collect under 
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RCW 74.20A.030, has an assigned i nterest, or has been 
authorized to enforce pursuant to RCW 74.20.040 (2) or (3); 

(b) A statement that the property of the debtor is subject 
to collection action; 

(c) A statement that the property is subject to lien and 
foreclosure, distraint, seizure and sale, or order to withhold 
and deliver; and 

(d) A statement that the net proceeds will be applied to 
the satisfaction of the support debt. 

( 4) Action to collect a support debt by l ien and foreclo
sure, or distraint, seizure and sale, or order to withhold and 
deliver shall be lawful after twenty days from the date of 
service upon the debtor or twenty days from the receipt or 
refusal by the debtor of said notice of debt. 

(5) The secretary shall not be required to issue or serve 
such notice of support debt prior to taking collection action 
under this chapter when a responsible parent's support order: 

(a) Contains  l anguage directing the parent to make 
support payments to the Washington state support registry ; 
and 

(b) Includes a statement that income-withholding action 
under this chapter may be taken without further notice to the 
responsible parent, as provided in RCW 26.23.050( 1 ) .  [ 1989 
c 360 § 8; 1985 c 276 § 2 ; 1 973 1 st ex.s. c 1 83 § 5; 1 97 1  
ex.s. c 1 64 § 4.] 

74.20A.055 Notice and finding of financial responsi
bi l ity of responsible  parent-Service-H earing
Decisions. ( 1 )  The secretary may,  i n  the absence of a 
superior court order, or pursuant to an establishment of 
paternity under chapter 26.26 RCW, serve on the responsible 
parent or parents a notice and finding of financial responsi
bility requiring a responsible parent or parents to appear and 
show cause in an adjudicative proceeding why the finding of 
responsibility and/or the amount thereof is incorrect, should 
not be finally ordered, but should be rescinded or modified. 
This n otice and finding shall relate to the support debt 
accrued and/or accruing under this chapter and/or RCW 
26. 1 6.205 , including periodic payments to be made in the 
future. The hearing shall be held pursuant to this section, 
chapter 34.05 RCW, the Administrative Procedure Act, and 
the rules of the department. 

(2) The notice and finding of financial responsibi l i ty 
shall be served in the same manner prescribed for the service 
of a summons in a civi l  action or may be served on the 
responsible parent by certified mail, return receipt requested. 
The receipt shall be prima facie evidence of service. The 
notice shall be served upon the debtor within sixty days from 
the date the state assumes responsibility for the support of 
the dependent child or children on whose behalf support is 
sought. If the notice is not served within sixty days from 
such date, the department shall lose the right to reimburse
ment of payments made after the sixty-day period and before 
the date of notification: PROVIDED, That if the department 
exercises reasonable efforts to locate the debtor and is unable 
to do so the entire sixty-day period is tolled until such time 
as the debtor can be located. 

(3)  The notice and finding of financial responsibil ity 
shall set forth the amount the department has determined the 
responsible parent owes, the support debt accrued and/or 
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accruing, and periodic payments to be made in the future. 
The notice and finding shall also include: 

(a) A statement of the name of the recipient or custodi
an and the name of the child or children for whom support 
is sought; 

(b) A statement of the amount of periodic future support 
payments as to which financial responsibility is alleged; 

(c) A statement that the responsible parent may object 
to al l  or any part of the notice and finding,  and fi le an 
appl ication for an adjudicative proceeding to show cause 
why said responsible parent should not be determined to be 
liable for any or all of the debt, past and future; 

(d) A statement that, if the responsible parent fails in 
timely fashion to fi le an application for an adj udicative 
proceeding, the support debt and payments stated in the 
notice and finding, including periodic support payments in 
the future, shall be assessed and determined and ordered by 
the department and that this debt and amounts due under the 
notice shall be subject to collection action; 

(e) A statement that the property of the debtor, without 
further advance notice or hearing, wil l  be subject to lien and 
foreclosure, distraint, seizure and sale, order to withhold and 
deliver, notice of payroll  deduction or other collection action 
to sati sfy the debt and enforce the support obl igation 
established under the notice. 

(4) A responsible parent who objects to the notice and 
finding of financial responsibil ity may file an application for 
an adjudicative proceeding within twenty days of the date of 
service of the notice or thereafter as provided under this 
subsection. An adjudicative proceeding shall be held in the 
county of residence or other place convenient to the respon
sible parent. 

(a) If the responsible parent files the application within 
twenty days, the department shall schedule an adjudicative 
proceeding to hear the parent's objection and determine the 
parents' support obligation for the entire period covered by 
the notice and finding of financial responsibility. The filing 
of the application stays collection action pending the entry 
of a tina! administrative order; 

(b) If the responsible parent fails to file an application 
within twenty days, the notice and finding shall become a 
final administrative order. The amounts for current and 
future support and the support debt stated in the notice are 
final and subject to collection, except as provided under (c) 
and (d) of this subsection; 

(c) If the responsible parent files the application more 
than twenty days after, but within one year of the date of 
service,  the department  shal l schedule an adj udicative 
proceeding to hear the parents' objection and determine the 
parent' s  support obligation for the entire period covered by 
the notice and finding of financial responsibility. The filing 
of the application does not stay further collection action, 
pending the entry of a final administrative order, and does 
not affect any prior collection action; 

(d) If the responsible parent files the application more 
than one year after the date of service, the department shall 
schedule an adjudicative proceeding at which the responsible 
parent must show good cause for fail ure to file a timely 
application.  The fil ing of the application does not stay 
future collection action and does not affect prior collection 
action: 
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(i) If the presiding officer finds that good cause exists, 
the pres iding officer shall proceed to hear the parent ' s  
objection to the notice and determine the parent' s support 
obligation; 

(ii) If the presiding officer finds that good cause does 
not exist, the presiding officer shall treat the application as 
a petition for prospective modification of the amount for 
current and future support established under the notice and 
finding. In the modification proceeding, the presiding officer 
shall set current and future support under chapter 26. 1 9  
RCW. The responsible parent need show neither good cause 
nor a substantial change of circumstances to justify modifica
tion of current and future support; 

(e) The department shall retain and!or shall not refund 
support money collected more than twenty days after the 
date of service of the notice. Money withheld as the result 
of collection action shall be delivered to the department. 
The department shall distribute such money, as provided in 
published rules. 

(5) If an application for an adjudicative proceeding i s  
filed, the presiding or  reviewing officer shall determine the 
past l iabi l i ty  and respons ib i l i ty ,  i f  any , of the a l leged 
responsible parent and shall also determine the amount of 
periodic payments to be made in the future, which amount 
is not l i m i ted by the  amount  of any publ ic  ass i stance 
payment made to or for the benefit of the child. If deviating 
from the child support schedule in making these determina
tions, the presid ing or reviewing officer shall apply the 
standards contained in the child support schedule and enter 
written findings of fact supporting the deviation. 

(6) If the responsible parent fails to attend or participate 
in the hearing or other stage of an adjudicative proceeding, 
upon a showing of valid service, the presiding officer shall 
enter an administrative order declaring the support debt and 
payment provis ions  stated i n  the notice and fi nding of 
financial responsibility to be assessed and determined and 
subject to collection action. 

(7) The final administrative order establishing liability 
and/or future periodic support payments shall be superseded 
upon entry of a superior court order for support to the extent 
the superior court order is inconsistent with the administra
tive order. 

(8) Debts determined pursuant to this section, accrued 
and not paid, are subject to collection action under this 
chapter without further necessity of action by a presiding or 
reviewing officer. [ 1 997 c 58 § 940; 1 996 c 21 § 1 ;  1 99 1  
c 367 § 46; 1 990 1st ex.s. c 2 § 2 1 ;  1 989 c 175 § 1 52; 1988 
c 275 § 10; 1 982 c 1 89 § 8; 1 979 ex.s. c 1 7 1  § 1 2; 1973 1 st 
ex.s. c 1 83 § 25.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 

74 08A.904 

Severability-Effective date-Captions not Iaw-1991 c 367: See 
notes fol lowing RCW 26.09 0 1 5  

Effective dates-Severability-1990 1 s t  ex.s. c 2 :  See notes 
following RCW 26.09. I 00 

Effective date-1989 c 175 :  See note following RCW 34.05.0 1 0. 

Effective dates-Severability-1988 c 275: See notes fol lowing 
RCW 26. 1 9.001 .  

Effective date-1982 c 189: See note following RCW 34. 12.020. 

Severability-1979 ex.s. c 171:  See note following RCW 74.20.300. 
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74.20A.OS6 Notice and finding of financial responsi
bility pursuant to an affidavit of paternity-Procedure 
for contesting-Rules. ( I )  If an alleged father has signed 
an affidavit acknowledging paternity which has been filed 
with the state registrar of vital statistics before July I ,  1997, 
the division of child support may serve a notice and finding 
of parental respons ib i l i ty on h i m .  Procedures for and 
responsibility resulting from acknowledgments filed after 
July I ,  1 997, are in subsections (8) and (9) of this section. 
Service of the notice shall  be in the same manner as a 
summons in a civil action or by certified mail, return receipt 
requested. The notice shall have attached to it a copy of the 
affidavit or certification of birth record information advising 
of the existence of a filed affidavit, provided by the state 
registrar of vital statistics, and shall state that: 

(a) The alleged father may file an application for an 
adjudicative proceeding at which he will  be required to 
appear and show cause why the amount stated in the finding 
of financial responsibi l i ty as to support is incorrect and 
should not be ordered; 

(b)  An al leged father m ay request  that a blood or 
genetic test be administered to determine whether such test 
would exclude him from being a natural parent and, if not 
excluded, may subsequently request that the division of child 
support initiate an action in superior court to determine the 
existence of the parent-child relationship; and 

(c) If the alleged father does not request that a blood or 
genetic test be administered or file an application for an 
adjudicative proceeding, the amount of support stated in the 
notice and finding of parental responsibility shall become 
final, subject only to a subsequent determination under RCW 
26.26.060 that the parent-child relationship does not exist. 

(2) An alleged father who obj ects to the amount of 
support requested in the notice may file an application for an 
adjudicative proceeding up to twenty days after the date the 
notice was served . An appl ication for an adj udicat ive 
proceeding may be fi led within one year of service of the 
notice and finding of parental responsibil ity without the 
necessity for a showing of good cause or upon a showing of 
good cause thereafter. An adjudicative proceeding under this 
section shall be pursuant to RCW 74.20A.055 .  The only 
issues shall be the amount of the accrued debt, the amount 
of the current and future support obligation, and the reim
bursement of the costs of blood or genetic tests if  advanced 
by the department. 

(3) If the application for an adjudicative proceeding is 
filed within twenty days of service of the notice, collection 
action shal l  be stayed pending  a fin al dec is ion  by the 
department. If no application is filed within twenty days: 

(a) The amounts in the notice shall become final and the 
debt created therein shall be subject to collection action; and 

(b) Any amounts so collected shall neither be refunded 
nor returned if the alleged father is later found not to be a 
responsible parent. 

(4) An alleged father who denies being a responsible 
parent may request that a blood or genetic test be adminis
tered at any time. The request for testing shall be in writing 
and served on the division of child support personally or by 
registered or certified mail. If a request for testing is made, 
the department shall arrange for the test and, pursuant to 
rules adopted by the department, may advance the cost of 
such testing. The department shall mail a copy of the test 
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results by certified mail ,  return receipt requested, to the 
alleged father' s l ast known address. 

(5) If the test excludes the alleged father from being a 
natural parent, the division of child support shall file a copy 
of the results with the state registrar of vital statistics and 
shall dismiss any pending administrative collection proceed
ings based upon the affidavit in issue. The state registrar of 
vital statistics shall remove the alleged father' s  name from 
the birth certificate and change the child's surname to be the 
same as the mother' s maiden name as stated on the birth 
certificate, or any other name which the mother may select. 

(6) The alleged father may, within twenty days after the 
date of receipt of the test results, request the division of 
child support to initiate an action under RCW 26.26.060 to 
determine the existence of the parent-child relationship. If 
the division of child support initiates a superior court action 
at the request of the alleged father and the decision of the 
court is that the alleged father is a natural parent, the alleged 
father shall be liable for court costs incurred. 

(7) If the alleged father does not request the division of 
child support to init iate a superior court action, or if the 
alleged father fail s  to appear and cooperate with blood or 
genetic testing, the notice of parental responsibi l i ty shall 
become fin a l  for al l i n te nts a n d  purpo ses and may be 
overturned only by a subsequent superior court order entered 
under RCW 26.26.060. 

(8) (a)  I f  an a l leged father has s igned an affidavi t  
acknowledging paternity that has been filed with the state 
registrar of vital statistics after July 1 ,  1 997, within sixty 
days from the date of filing of the acknowledgment: 

(i) The division of child support may serve a notice and 
finding of parental responsibility on him as set forth under 
this section;  and 

( i i )  The al leged father or any other s ignatory may 
rescind his acknowledgment of paternity. The rescission 
shall be notarized and delivered to the state registrar of vital 
statistics personally or by registered or certified mail .  The 
state registrar shall remove the father's name from the birth 
certificate and change the child's surname to be the same as 
the mother' s maiden name as stated on the birth certificate 
or any other name that the mother may select. The state 
registrar shall file rescission notices in a sealed file. All 
future paternity actions on behalf of the child in question 
shall be performed under court order. 

(b) If the alleged father does not file an application for 
an adjudicative proceeding or rescind his acknowledgment of 
paternity, the amount of support stated in the notice and 
finding of parental responsibility becomes final, subject only 
to a subsequent determination under RCW 26.26.060 that the 
parent-child relationship does not exist. 

(c) An al leged father who obj ects to the amount  of 
support requested in the notice may file an application for an 
adjudicative proceeding up to twenty days after the date the 
notice was served. A n  appl ication for an adj udicative 
proceeding may be filed within one year of service of the 
notice and finding of parental responsibi l i ty without the 
necessity for a showing of good cause or upon a showing of 
good cause thereafter. An adjudicative proceeding under this 
section shall be pursuant to RCW 74.20A.055. The only 
i ssues shal l be the amount of the accrued debt and the 
amount of the current and future support obligation. 
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(i) If the application for an adjudicative proceeding is 
filed within twenty days of service of the notice, collection 
act ion shall  be stayed pending a fin al decis ion by the 
department. 

(ii) If the application for an adjudicative proceeding is 
not filed within twenty days of the service of the notice, any 
amounts collected under the notice shall be neither refunded 
nor returned if the alleged father is later found not to be a 
responsible parent. 

(d) If  an alleged father m akes a request for genetic 
testing, the department shall proceed as set forth under RCW 
74.20.360. 

(e) If the alleged father does not request an adjudicative 
proceeding, or if the alleged father fails to rescind his filed 
acknowledgment of paternity, the notice of parental responsi
bility becomes final for all intents and purposes and may be 
overturned only by a subsequent superior court order entered 
under RCW 26.26.060. 

(9) Affidavits acknowledging paternity that are filed 
after July 1 ,  1 997, are subject to requirements of chapters 
26.26 and 70.58 RCW. 

( 1  0) The department and the department of health may 
adopt rules to implement the requirements under this section. 
[ 1 997 c 58 § 94 1 .  Prior: 1 994 c 230 § 1 9; 1 994 c 146 § 5 ;  
1 989 c 55  § 3 . ]  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A904. 

Birth certificate-Establishing paternity: RCW 70.58.080. 

74.20A.057 Jurisdiction over responsible parent A 
support obligation arising under the statutes or common law 
of this state binds the responsible parent, present i n  this 
state, regardless of the presence or residence of the custodian 
or children. The obligor is presumed to have been present 
i n  the state of Washington during the period for which 
support is  sought until otherwise shown. The department 
may establish an administrative order pursuant to RCW 
74.20A . 0 5 5  that i s  based upon any support obl igation 
imposed or imposable under the statutes or common law of 
any state in which the obligor was present during the period 
for which support is sought. [ 1985 c 276 § 1 5.]  

74.20A.058 Adjudicative proceeding contesting 
parental responsibility-Notice to mother. If an adjudica
tive proceeding is requested by an alleged father under RCW 
74.20A.056, the department shall mail a copy of the notice 
of hearing to the mother at her last known address. If the 
mother appears for the proceeding, she shall be allowed to 
participate in it. Participation includes giving testimony, and 
being present for or listening to other testimony offered in 
the proceeding. Nothing i n  this section shall preclude the 
administrative law j udge from l imit ing partic ipation to 
preserve the confidentiality of information protected by law. 
[ 1989 c 55 § 5 . ]  

74.20A.059 Modification of administrative orders 
esta b l ish ing  chi ld  support-Petition-Grounds
Procedure. ( 1 )  The department, the physical custodian, or 
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the responsible parent may petition for a prospective modifi
cation of a final administrative order if: 

(a) The administrative order has not been superseded by 
a superior court order; and 

(b) There has been a substantial change of circumstanc
es, except as provided under RCW 74.20A.055(4)(d). 

(2) An order of child support may be modified one year 
or more after it has been entered without showing a substan
tial change of circumstances: 

(a) If the order in practice works a severe economic 
hardship on either party or the child; or 

(b) If a party requests an adjustment in an order for 
child support that was based on guidelines which determined 
the amount of support according to the child's age, and the 
child is no longer in the age category on which the current 
support amount was based; or 

(c)  If a chi ld is a ful l -t ime student and reasonably 
expected to complete secondary school or the equivalent 
level of vocational or techn ical training before the child 
becomes nineteen years of age upon a finding that there is 
a need to extend support beyond the eighteenth birthday . 

(3 )  A n  order may be modifi ed w i thout showi n g  a 
substantial change of circumstances if the requested modifi
cation is to: 

(a) Require health i n surance coverage for a ch i ld  
covered by  the order; or 

(b)  Modify an ex is t ing  order for health i n surance 
coverage. 

(4) Support orders may be adjusted once every twenty
four months based upon changes i n  the i ncome of the 
parents without a showing of substantially changed circum
stances. 

(5)(a) All administrative orders entered on, before, or 
after September I ,  1 99 1 ,  may be modified based upon 
changes in the child support schedule established in chapter 
26. 1 9  RCW without a substantial change of circumstances. 
The petition m ay be filed based on changes in the child 
support schedule after twelve months has expired from the 
entry of the administrative order or the most recent modi
ficat ion order sett ing child support, whichever is l ater. 
However, if  a party is granted relief under thi s  provision, 
twenty-four months must pass before another petition for 
modification may be filed pursuant to subsection (4) of this 
section. 

(b) If, pursuant to subsection (4) of this section or (a) of 
this subsection, the order modifies a child support obligation 
by more than thirty percent and the change would cause 
significant hardship, the change may be implemented in two 
equal increments, one at the time of the entry of the order 
and the second s ix  months from the entry of the order. 
Twenty-four months must pass following the second change 
before a petition for modification under subsection (4) of this 
section may be filed. 

(6) An increase in the wage or salary of the parent or 
custodian who is receiving the support transfer payments as 
defined in *section 24 of this act is not a substantial change 
in circumstances for purposes of modification under subsec
tion ( l )(b) of this section. An obligor's voluntary unemploy
ment or voluntary underemployment, by itself, i s  not a 
substantial change of circumstances. 
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(7) The department shall file the petition and a support
ing affidavit with the secretary or the secretary ' s  designee 
when the department petitions for modification. 

(8)  The responsible parent or the physical custodian 
shall follow the procedures in this chapter for fi l ing an 
application for an adjudicative proceeding to petition for 
modification. 

(9) Upon the filing of a proper petition or application, 
the secretary or the secretary ' s  designee shall issue an order 
directing each party to appear and show cause why the order 
should not be modified. 

( I  0) If the pres id ing  or rev i e w i n g  offi cer fi nds  a 
modification is appropriate, the officer shall modify the order 
and set current and future support under chapter 26. 19 RCW. 
[ 1 99 1  c 367 § 47.]  

*Reviser's note: "Section 24 of  this act" w as  vetoed by  the governor. 

Severability-Effective date-Captions not law-1991 c 367: See 
notes following RCW 26.09.0 1 5 .  

74.20A.060 Assertion of  lien-Effect. ( I )  The 
secretary may assert a lien upon the real or personal property 
of a responsible parent: 

(a) When a support payment is past due, if the parent's 
support order contains notice that l iens may be enforced 
against real and personal property, or notice that action may 
be taken under this chapter; 

(b) Twenty-one days after service of a notice of support 
debt under RCW 74.20A.040; 

(c)  Twenty-one days after serv ice of a not ice and 
finding of financial responsibil ity under RCW 74.20A.055 ;  

(d)  Twenty-one days  after serv ice  of a not ice  and 
finding of  parental responsibility; 

(e) Twenty-one days after service of a notice of support 
owed under RCW 26.23 . 1 1 0; or 

(f) When appropriate under RCW 74.20A.270. 
(2) The d iv i sion of chi ld support may use un i form 

interstate lien forms adopted by the United States department 
of health and human services to assert liens on a responsible 
parent' s real and personal property located in another state. 

(3) The claim of the department for a support debt, not 
paid when due, shall be a l ien against all property of the 
debtor with priority of a secured creditor. This l ien shall be 
separate and apart from, and in addition to, any other lien 
created by, or provided for, in this title .  The l ien shall 
attach to all real and personal property of the debtor on the 
date of filing of such statement with the county auditor of 
the county in which such property is located . 

(4) Whenever a support lien has been filed and there is 
in the possession of any person, firm, corporation, associa
tion, political subdivision or department of the state having 
notice of said lien any property which may be subject to the 
support lien, such property shall not be paid over, released, 
sold,  transferred , encumbered or conveyed, except as 
p r o v i ded for by t h e  e x e m p t i o n s  c o n t a i ned i n  R C W  
74.20A.090 and 74.20A. l 30, unless : 

(a) A written release or waiver signed by the secretary 
has been delivered to said person, firm, corporation, associa
tion, political subdivision or department of the state ; or 

(b) A determination has been made in an adjudicative 
proceeding pursuant to RCW 74.20A.055 or by a superior 
court ordering release of said support l ien on the basis that 
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no debt exists or that the debt has been satisfied. [ 1997 c 58 
§ 906. Prior: 1989 c 360 § 9; 1 989 c 1 75 § 1 53 ;  1 979 ex.s. 
c 1 7 1  § 5 ;  1973 1 st ex.s. c 1 83 § 7;  1 97 1  ex.s .  c 1 64 § 6.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements---Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-1989 c 360 §§ 9, 10, 16, and 39: "( 1 )  Sections 9, 
I 0, and 16 of this act are necessary for the immediate preservation of the 
public peace, health. and safety, the support of the state government and its 
existing public institutions, and shall take effect immediately [May 1 2, 
1 989]. 

(2) Section 39 of this act shall take effect J uly I, 1 990." [ 1 989 c 360 
§ 43 1 

Effective date-1989 c 175: See note following RCW 34.05.01 0. 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.070 Service of lien. ( 1 )  The secretary may at 
any time after fi l ing of a support lien serve a copy of the 
lien upon any person, firm, corporation, association. political 
subdivision,  or department of the state in possession of 
earnings, or deposits or balances held in any bank account 
of any nature which are due, owing, or belonging to said 
debtor. 

(2) The support l ien shall be served upon the person, 
firm,  corporation,  association,  pol i t ical subdivi sion,  or 
department of the state: 

(a) In the manner prescribed for the service of summons 
in a civil action; 

(b) By certified mail, return receipt requested; or 
( c )  B y  e l e c tro n i c  m e a n s  i f  there i s  an agree m e n t  

between the secretary and the person, firm , corporation , 
association, political subdivision, or department of the state 
to accept service by electronic means. 

(3) No lien filed under RCW 74.20A.060 shall have any 
effect against earnings or bank deposits or balances unless it 
states the amount of the support debt accrued and unless 
service upon the person, firm,  corporation, associ at ion,  
political subdivision, or department of the state in  possession 
of earn i n g s  or bank  ac counts ,  deposi ts  or b alances  i s  
accompl i shed pursuant t o  this section. [ 1 997 c 1 30 § 6 ;  
1 973 1 st ex.s. c 1 83 § 8 ;  1 97 1  ex.s. c 1 64 § 7.] 
Civil procedure-Commencement of actions: Chapter 4.28 RCW. 

74.20A.080 Order to withhold and deliver
Issuance and service-Contents-Effect-Duties of 
person served-Processing fee. (Effective until October 1, 
1 998.) ( 1 )  The secretary may i ssue to any person, firm, 
corporation, association, political subdivision, department of 
the state, or agency, subdivision, or i nstrumentality of the 
United States, an order to withhold and deliver property of 
any kind, including but not restricted to earnings which are 
or might become due, owing, or belonging to the debtor, 
when the secretary has reason to believe that there is in the 
possession of such person, firm, corporation, association, 
pol itical subdivision, department of the state, or agency, 
subdivision, or instrumentality of the United States property 
which is or might become due, owing, or belonging to said 
debtor. Such order to withhold and deliver may be issued: 

(a) At any time, if  a responsible parent' s support order: 
(i) Contains notice that withholding action may be taken 

against earnings, wages, or assets without further notice to 
the parent; or 
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(ii) Includes a statement that other income-withholding 
action under this chapter may be taken without further notice 
to the responsible parent; 

(b) Twenty-one days after service of a notice of support 
debt under RCW 74.20A.040; 

(c )  Twenty-one days after service of a notice and 
finding of parental responsibil ity under RCW 74.20A.056; 

(d) Twenty-one days after service of a notice of support 
owed under RCW 26.23 . 1 1 0; 

(e)  Twenty-one days after service of a notice and 
finding of financial responsibility under RCW 74.20A.055; 
or 

(f) When appropriate under RCW 74 .20A .270. 
(2) The order to withhold and deliver shall :  
(a) State the amount to be withheld on a periodic basis 

if the order to withhold and deliver is being served to secure 
payment of monthly current support; 

(b) State the amount of the support debt accrued; 
(c) State in summary the terms of RCW 74.20A.090 and 

74.20A. l 00; 
(d) Be served: 
(i)  In the manner prescribed for the service of a sum

mons in a civil  action; 
(ii) By certified mail, return receipt requested; or 
( i i i )  By electron i c  means i f  there i s  an agreement 

between the secretary and the person, firm, corporation, 
association, political subdivision, department of the state, or 
agency, subdivision, or instrumentality of the United States 
to accept service by electronic means. 

( 3 )  The div is ion of chi ld  support m ay use un iform 
interstate withholding forms adopted by the United States 
department of health and human services to take withholding 
actions under this section when the responsible parent is 
owed money or property that is located in  another state. 

(4) Any person, firm, corporation, association, political 
subdivision, department of the state, or agency, subdivision, 
or instrumentality of the United States upon whom service 
has been made is hereby required to: 

(a) Answer said order to withhold and deliver within 
twenty days, exclusive of the day of service, under oath and 
i n  wri t ing ,  and shal l  m ake tru e  answers to the matters 
inquired of therein ; and 

(b)  Pro v i de further and add i t iona l  an s wers when 
requested by the secretary. 

(5) Any such person, firm, corporation,  association, 
political subdivision,  department of the state, or agency, 
s u bd i v i s ion ,  or i n stru mental i ty  of the U n i ted S tates i n  
possession o f  a n y  property which may b e  subject t o  the 
claim of the department shall: 

(a)(i) Immediately withhold such property upon receipt 
of the order to withhold and del iver; and 

(ii) Immediately deliver the property to the secretary as 
soon as the twenty-day answer period expires; 

(iii) Continue to withhold earnings payable to the debtor 
at each succeeding disbursement interval as provided for in 
RCW 74.20A . 090,  and del iver amounts wi thheld from 
earnings to the secretary on the date earnings are payable to 
the debtor; 

(iv) Deliver amounts withheld from periodic payments 
to the secretary on the date the payments are payable to the 
debtor; 
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(v) Inform the secretary of the date the amounts were 
withheld as requested under this section ; or 

(b) Furnish to the secretary a good and sufficient bond, 
satisfactory to the secretary, conditioned upon final determi
nation of liability. 

(6) An order to withhold and deliver served under this 
section shall not expire unti l :  

(a) Released in writing by the division of child support; 
(b) Terminated by court order; or 
(c) The person or entity receiving the order to withhold 

and deliver does not possess property of or owe money to 
the debtor for any period of twelve consecutive months 
following the date of service of the order to withhold and 
deliver. 

(7) Where money is due and owing under any contract 
of employment, express or implied, or is held by any person, 
firm, corporation, or association, pol itical subdi vision, or 
department of the state, or agency, subdivision, or instrumen
tal ity of the Uni ted States subject to withdrawal by the 
debtor, such money shall be delivered by remittance payable 
to the order of the secretary . 

(8) Deli very to the secretary of the money or other 
property held or claimed shall satisfy the requirement and 
serve as full acquittance of the order to withhold and deliver. 

(9) A person, firm, corporation, or association, political 
subdivis ion, department of the state, or agency, subdivision, 
or instrumentality of the United States that complies with the 
order to withhold and deliver under this chapter is not civilly 
liable to the debtor for complying with the order to withhold 
and deliver under this chapter. 

( 1 0) The secretary may hold the money or property 
delivered under this section in trust for application on the 
indebtedness i nvol ved or for return, without interest, i n  
ac cordance  w i th fi n a l  de term i n at i on  of l i a b i l i t y  or  
nonliability. 

( 1 1 )  Exemptions contained in RCW 74.20A.090 apply 
to orders to withhold and deliver issued under this section .  

( 1 2) The secretary shall also, on or before the date of 
service of the order to withhold and deliver, mail or cause to 
be mailed a copy of the order to withhold and deliver to the 
debtor at the debtor' s  last known post office address, or, in 
the alternative, a copy of the order to withhold and deliver 
shal l be served on the debtor in the same manner as a 
summons in a civil action on or before the date of service of 
the order or withi n two days thereafter. The copy of the 
order shall be mai led or served together with a concise 
explanation of the right to petition for judicial review. This 
requirement is not jurisdictional , but, if the copy is not 
mai led or served as in th is section provided, or if any 
irregularity appears with respect to the mailing or service, 
the superior court, in its discretion on motion of the debtor 
promptly made and supported by affidavit showing that the 
debtor has suffered substantial injury due to the failure to 
mail the copy, may set aside the order to withhold and 
deliver and award to the debtor an amount equal to the 
damages resulting from the secretary's failure to serve on or 
mail to the debtor the copy. 

( 1 3) An order to withhold and deliver issued in accor
dance with this section has priority over any other wage 
assignment, garnishment, attachment, or other legal process. 

( 1 4) The div is ion of child support shall notify any 
person, firm, corporation, association, or political subdivi-
( 1 998 Ed.) 

sion, department of the state, or agency, subdivision, or 
instrumentality of the United States required to withhold and 
deliver the earnings of a debtor under this action that they 
may deduct a processing fee from the remainder of the 
debtor' s earnings, even if the remainder would otherwise be 
exempt under RCW 74.20A.090. The processing fee shall 
not exceed ten dollars for the first disbursement to the de
partment and one dollar for each subsequent disbursement 
under the order to withhold and deliver. [ 1 997 c 1 30 § 7 ;  
1997 c 58 § 907; 1994 c 230 § 20. Prior: 1989 c 360 § 1 0; 
1989 c 1 75 § 1 54 ;  1 985 c 276 § 6; 1 979 ex .s .  c 1 7 1  § 6; 
1973 1 st ex.s. c 1 83 § 9; 1 971  ex.s. c 1 64 § 8.]  

Reviser's note: This section was amended by 1 997 c 58 § 907 and 
by 1 997 c 1 30 § 7, each without reference to the other. Both amendments 
are incorporated in the publication of this section under RCW 1 . 1 2.025(2). 
For rule of construction. see RCW 1 . 1 2.025( I ) . 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates-1989 c 360 § §  9, 1 0 ,  1 6, and 39 :  See note 
followmg RCW 74.20A.060. 

Effective date-1989 c 175: See note followmg RCW 34.05.010.  

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.080 Order to withhold and del iver
Issuance and service-Contents-Effect-Duties of 
person served-Processing fee. (Effective October 1, 
1998.) ( I )  The secretary may issue to any person, firm, 
corporation, association, political subdivision, department of 
the state, or agency, subdivision, or instrumentality of the 
United States, an order to withhold and deliver property of 
any kind, including but not restricted to earnings which are 
or might become due, owing, or belonging to the debtor, 
when the secretary has reason to believe that there is in the 
possession of such person, firm, corporation, association, 
pol itical subdivision, department of the state, or agency, 
subdivision, or instrumentality of the United States property 
which is or might become due, owing, or belonging to said 
debtor. Such order to withhold and deliver may be issued: 

(a) At any time, if a responsible parent's support order: 
(i) Contains notice that withholding action may be taken 

against earnings, wages, or assets without further notice to 
the parent; or 

(i i ) Includes a statement that other income-withholding 
action under this chapter may be taken without further notice 
to the responsible parent; 

(b) Twenty-one days after service of a notice of support 
debt under RCW 74.20A.040; 

(c )  Twenty-one days after service of a not ice and 
finding of parental responsibility under RCW 74.20A.056; 

(d) Twenty-one days after service of a notice of support 
owed under RCW 26.23 . 1 1 0; 

(e) Twenty-one days after service of a not ice and 
finding of financial responsibility under RCW 74.20A.055; 
or 

(f) When appropriate under RCW 74.20A.270. 
(2) The order to withhold and deliver shall: 
(a) State the amount to be withheld on a periodic basis 

if the order to withhold and deliver is being served to secure 
payment of monthly current support; 

(b) State the amount of the support debt accrued ; 

[Title 74 RCW-page 99] 



74.20A.080 Title 74 RCW: Public Assistance 

(c) State in summary the terms of RCW 74.20A.090 and 
74.20A. I OO; 

(d) Be served: 
(i) In the manner prescribed for the service of a sum

mons in a civil action; 
(ii) By certified mail, return receipt requested; 
( i i i )  B y  e l ectro n i c  means  i f  there i s  an agreement  

between the secretary and the  person, firm, corporation , 
association, political subdivision, department of the state, or 
agency, subdivision, or instrumentality of the United States 
to accept service by electronic means; or 

(iv) By regular mail to a responsible parent' s employer 
unless the division of child support reasonably believes that 
service of process in the manner prescribed in (d)(i) or (ii) 
of th is  subsection is required for i n i t iat ing an action to 
ensure employer compliance with the withholding require
ment. 

( 3 )  The d iv is ion  of chi ld support may use un iform 
interstate withholding forms adopted by the United States 
department of health and human services to take withholding 
actions under this  section when the responsible parent is  
owed money or property that is  located in another state. 

( 4) Any person, firm, corporation, association, political 
subdivision, department of the state, or agency, subdivision, 
or instrumentality of the United States upon whom service 
has been made is hereby required to: 

(a) Answer said order to withhold and deliver within 
twenty days, exclusive of the day of service, under oath and 
in wri t ing ,  and shal l  make true ans wers to the matters 
inquired of therein; and 

( b )  Pro v i d e  fu rther and add i t ional an swers when  
requested by  the secretary . 

(5) The returned answer or a payment remitted to the 
division of child support by the employer constitutes proof 
of service of the notice of payroll deduction in the case 
where the notice was served by regular mai l .  

(6)  Any such person, firm, corporation, association, 
pol i tical subdivision, department of the state, or agency, 
subd i v i s i o n ,  or i n stru mental i ty o f  the Un i ted S tates i n  
possession of any property which may b e  subject to the 
claim of the department shall: 

(a)(i) Immediately withhold such property upon receipt 
of the order to withhold and deliver; and 

(ii) Within seven working days deliver the property to 
the secretary : 

(iii) Continue to withhold earnings payable to the debtor 
at each succeeding disbursement interval as provided for in 
RCW 7 4 . 20A .090, and del i ver amounts wi thheld from 
earnings to the secretary within seven working days of the 
date earnings are payable to the debtor; 

(iv) Deliver amounts withheld from periodic payments 
to the secretary within seven working days of the date the 
payments are payable to the debtor; 

(v) Inform the secretary of the date the amounts were 
withheld as requested under this section; or 

(b) Furnish to the secretary a good and sufficient bond, 
satisfactory to the secretary, conditioned upon final determi
nation of liability. 

(7) An order to withhold and deliver served under this 
section shall not expire unti l :  

(a)  Released in writing by the division of child support; 
(b) Terminated by court order; or 
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(c) The person or entity receiving the order to withhold 
and deliver does not possess property of or owe money to 
the debtor. 

(8) Where money is due and owing under any contract 
of employment, express or implied, or is held by any person, 
firm, corporation, or association, political subdivision, or 
department of the state, or agency, subdivision, or instrumen
tality of the United S tates subject to wi thdrawal by the 
debtor, such money shall be delivered by remittance payable 
to the order of the secretary . 

(9) Delivery to the secretary of the money or other 
property held or claimed shall satisfy the requirement and 
serve as full acquittance of the order to withhold and deliver. 

( 1  0) A person, firm, corporation, or association, political 
subdivision, department of the state, or agency, subdivision, 
or instrumentality of the United States that complies with the 
order to withhold and deliver under this chapter is not civilly 
liable to the debtor for complying with the order to withhold 
and deliver under this chapter. 

( 1 1 ) The secretary may hold the money or property 
delivered under thi s  section in trust for application on the 
i ndebtedness involved or for return, without interest, in 
a c c o r d a n c e  w i t h  fi n al determ i n at i o n  o f  l i ab i l i ty  or 
nonliability. 

( 1 2) Exemptions contained in RCW 74.20A.090 apply 
to orders to withhold and deliver issued under this section. 

( 1 3) The secretary shall also, on or before the date of 
service of the order to withhold and deliver, mail or cause to 
be mailed a copy of the order to withhold and deliver to the 
debtor at the debtor' s last known post office address, or, in 
the alternative, a copy of the order to withhold and deliver 
s hall  be served on the debtor i n  the same manner as a 
summons in a civil action on or before the date of service of 
the order or within two days thereafter. The copy of the 
order shall be mailed or served together wi th a concise 
explanation of the right to petition for judicial review. This 
requirement is not juri sdictional ,  but, i f  the copy is not 
mai led or served as i n  t h i s  section provi ded, or if any 
irregularity appears with respect to the mailing or service, 
the superior court, in its discretion on motion of the debtor 
promptly made and supported by affidavit showing that the 
debtor has suffered substantial injury due to the failure to 
mail  the copy , may set aside the order to wi thhold and 
deli ver and award to the debtor an amount equal to the 
damages resulting from the secretary's  failure to serve on or 
mail to the debtor the copy. 

( 1 4) An order to withhold and deliver issued in accor
dance with this section has priority over any other wage 
assignment, garnishment, attachment, or other legal process. 

( 1 5 ) The d iv is ion of child s upport shall notify any 
person, firm, corporation, association, or political subdivi
sion, department of the state, or agency ,  subdivision,  or 
instrumentality of the United States required to withhold and 
deliver the earnings of a debtor under this action that they 
m ay deduct a process ing fee from the remainder of the 
debtor' s  earnings, even if the remainder would otherwise be 
exempt under RCW 74.20A.090. The processing fee shall 
not exceed ten dollars for the first disbursement to the de
partment and one dollar for each subsequent disbursement 
under the order to withhold and deliver. [ 1 998 c 1 60 § 1 .  
Prior: 1 997 c 1 30 § 7 ;  1 997 c 58 § 907; 1 994 c 230 § 20; 
pnor: 1 989 c 360 § 1 0; 1 989 c 1 75 § 1 54 ;  1 985 c 276 § 6; 
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1 979 ex.s. c 1 7 1  § 6; 1 973 1 st ex.s. c 1 83 § 9; 1 97 1  ex.s. c 
1 64 § 8.]  

Effective date-1998 c 160 §§ I, 5,  and 8 :  "Sections I ,  5. and 8 of 
this act take effect October I ,  1 998." [ 1998 c 1 60 § 9 . )  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective dates- 1 989 c 3 60 §§ 9, 10 ,  1 6, and 3 9 :  See note 
following RCW 74.20A 060. 

Effective date-1989 c 175: See note following RCW 34.05.0 1 0. 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.090 Certain amount of earnings exempt 
from lien or order-"Earnings" and "disposable earn
ings" defined. Whenever a support lien or order to with
hold and deliver is served upon any person, firm, corpora
tion, association, political subdivision, or department of the 
state asserting a support debt against earnings and there is in 
the possession of such person, firm, corporation, association, 
political subdivi sion, or department of the state, any such 
earnings, RCW 6.27 . 1 50 shall not apply, but fifty percent of 
the disposable earnings shall be exempt and may be dis
bursed to the debtor whether such earnings are paid, or to be 
paid weekly, monthly, or at other intervals and whether there 
be due the debtor earnings for one week or for a longer 
period. The l ien or order to withhold and deliver shall 
continue to operate and require said person, firm, corpora
tion, association, political subdivision, or department of the 
state to withhold the nonexempt portion of earnings at each 
succeeding earnings disbursement interval until the entire 
amount of the support debt stated i n  the l ien or order to 
withhold and deliver has been withheld. As used in this 
chapter, the term ''earnings" means compensation paid or 
payable for personal services, whether denominated as 
wages,  salary, comm iss ion ,  bonus ,  or  otherwise ,  and,  
notwithstanding any other provision of law making such 
payments exempt from garnishment, attachment, or other 
process to satisfy support obligation, specifically includes 
periodic payments pursuant to pension or retirement pro
grams, or insurance pol ic ies  of any type, but  does not 
include payments made under Title 50 RCW, except as 
provided in RCW 50.40.020 and 50.40.050 or Title 74 RCW. 
Earn ings shall specifically include all gain derived from 
capital, from labor, or from both combined, not i ncluding 
profit gained through sale or conversion of capital assets. 
The term "d isposable earn i ngs '· means that part of the 
earnings of any individual remaining after the deduction 
from those earnings of any amount required by law to be 
withheld. [ 1 982 1 st ex.s. c 1 8  § 1 2. Prior: 1 982 c 201 § 
2 1 ;  1 979 ex.s. c 1 7 1  § 1 0; 1 973 1 st ex.s. c 1 83 § 10;  1971  
ex.s. c 164 § 9 . ]  

Severability-Conflict with federal requirements-1982 1st ex.s. 
c 18: See notes following RCW 50. 1 2.200. 

Severability-1979 ex.s. c 171 : See note following RCW 74.20.300. 

74.20A.095 Support enforcement services-Action 
against earnings within state-Notice. When providing 
support enforcement serv ices,  the office of support en
forcement may take action, under this chapter and chapter 
26.23 RCW, against a responsible parent' s earnings, located 
in, or subject to the jurisdiction of, the state of Washington 

( 1 998 Ed )  

regardless of the presence or residence of the responsible 
parent. If the responsible parent resides in another state or 
country, the office of support enforcement shall serve a 
notice under RCW 74.20A.040 more than sixty days before 
taking collection action. [ 1 99 1  c 367 § 48.]  

Severability-Effective date-Captions not law-1991 c 367: See 
notes following RCW 26.09.015 .  

74.20A. IOO Civil liability upon failure to comply 
with order or lien-Collection. ( I )  Any person, firm, 
corporation, association, political subdivision, or department 
of the s tate shal l be l i able  to the department ,  or to the 
agency or firm providing child support enforcement for 
another state, under Title IV -D of the federal social security 
act and issuing a notice, garnishment, or wage assignment 
attaching wages or earnings in satisfaction of a support 
obligation, in the amount that should have been withheld, 
together with costs, interest, and reasonable attorney fees if 
that person or entity: 

(a) Fails to answer an order to withhold and deliver or 
substantially similar action issued by the agency or firm 
providing child support enforcement for another state, under 
Title IV-D of the federal social security act, within the time 
prescribed herein ;  

(b) Fails or refuses to deliver property pursuant to said 
order; 

(c) After actual notice of filing of a support l ien, pays 
over, releases, sells, transfers, or conveys real or personal 
property subject to a support l ien to or for the benefit of the 
debtor or any other person; 

(d) Fai l s  or refuses to surrender property distrained 
under RCW 74.20A. l 30 upon demand; or 

(e) Fails or refuses to honor an assignment of earnings 
presented by the secretary. 

(2) The secretary i s  authori zed to i ssue a notice of 
noncompliance under RCW 74.20A.350 or to proceed i n  
superior court to obtain a judgment for noncompliance under 
this section. [ 1 997 c 296 § 1 5 ;  1 997 c 58 § 895; 1 989 c 360 
§ 5; 1 985 c 276 § 7; 1 973 1 st ex.s. c 1 83 § 1 1 ; 1 97 1  ex.s. 
c 1 64 § 1 0.]  

Reviser's note: This section was amended by 1 997 c 58 § 895 and 
by 1997 c 296 § 1 5, each without reference to the other. Both amendments 
are incorporated in the publication of this section under RCW 1 . 12 .025(2). 
For rule of construction, see RCW 1 . 1 2.025( I ). 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Sevcrability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

74.20A.110 Release of excess to debtor. Whenever 
any person, firm, corporation, association, political subdivi
sion o� department of the state has in its possession earnings, 
deposits, accounts, or balances in excess of the amount of 
the debt claimed by the department, such person,  firm, 
corporation, association, political subdivision or department 
of

_
rhe state may, without l iability under this chapter, release 

said excess to the debtor. [ 1 979 ex.s. c 17 1  § 7; 1 9 7 1  ex.s. 
c l 64 § 1 1 . ]  

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.120 Banks, savings and loan associations 
credit unions-Service on main office or branch, effect_: 
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Collection actions against community bank account, right 
to adjudicative proceeding. A lien, order to withhold and 
deliver, or any other notice or document authorized by this 
chapter or chapter 26.23 RCW may be served on the main 
office of a bank, savings and loan association,  or credit 
union or on a branch office of such financial institution. 
Service on the main office shall be effective to attach the 
deposits of a responsible parent in the financial institution 
and compensation payable for personal services due the re
sponsible parent from the financial institution. Service on a 
branch office shall  be effective to attach the deposits ,  
accounts, credits, or other personal property of the responsi
ble parent, excluding compensation payable for personal 
services, in the possession or control of the particular branch 
served. 

If the department initiates collection action under this 
chapter against a community bank account, the debtor or the 
debtor's spouse, upon service on the department of a timely 
appl icat ion,  has a r ight to an adj ud icati ve proceedi n g  
governed by chapter 3 4 . 05 RCW, t h e  A d m i n istrat ive 
Procedure Act, to establish that the funds in the account, or 
a p o r t i o n  o f  t h o s e  fu n d s ,  w e re t h e  e a r n i n g s  o f  t h e  
nonobligated spouse, and are exempt from the satisfaction of 
the child support obligation of the debtor pursuant to RCW 
26. 1 6.200. [ 1 989 c 360 § 30; 1 989 c 1 75 § 155 ;  1 983 1 st 
ex.s. c 4 1  § 3; 1 97 1  ex.s. c 1 64 § 1 2. ]  

Reviser's note: This section was amended by  1 989 c 175 § 1 55 and 
by 1 989 c 360 § 30, each without reference to the other. Both amendments 
are i ncorporated in the publication of this section pursuant to RCW 
1 . 12.025(2). For rule of construction, see RCW 1 . 12.025( 1). 

Effective date-1989 c 175: See note following RCW 34.05.0 1 0. 

Severabil ity-1983 1 st ex.s. c 4 1 :  See note fol l owing RCW 
26.09.060. 

74.20A.130 Distraint, seizure and sale of property 
subject to liens under RCW 74.20A.060-Procedure. 
Whenever a support lien has been filed pursuant to RCW 
74.20A.060, the secretary may collect the support debt stated 
in said l ien by the distraint, seizure, and sale of the property 
subject to said lien. Not less than ten days prior to the date 
of sale, the secretary shall cause a copy of the notice of sale 
to be transmitted by regular mail and by any form of mailing 
req uiring a return receipt to the debtor and any person 
known to have or claim an interest in the property. Said 
notice shall contain a general description of the property to 
be sold and the time, date, and place of the sale. The notice 
of sale shall be posted in at least two public places in the 
county wherein the distraint has been made. The time of 
sale shall not be less than ten nor more than twenty days 
from the date of posting of such notices. Said sale shall be 
conducted by the secretary, who shaH proceed to sell such 
property by parcel or by Jot at a public auction, and who 
may set a minimum reasonable price to include the expenses 
of maki ng a levy and of advertis ing the sale, and i f  the 
amount bid for such property at the sale is not equal to the 
price so fixed, the secretary may declare such property to be 
purchased by the department for such price, or may conduct 
another sale of such property pursuant to the provisions of 
this section. In the event of sale, the debtor' s account shall 
be credited with the amount for which the property has been 
sold. Property acquired by the department as herein pre
scribed may be sold by the secretary at public or private 
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sale, and the amount realized shaH be placed in the state 
general fund to the credit of the department of social and 
health serv ices . I n  al l  cases of sa le ,  as aforesaid,  the 
secretary shaH issue a bill of sale or a deed to the purchaser 
and said bill of sale or deed shall be prima facie evidence of 
the right of the secretary to make such sale and conclusive 
evidence of the regularity of his proceeding in making the 
sale, and shaH transfer to the purchaser aH right, title, and 
interest of the debtor in said property. The proceeds of any 
such sale, except in  those cases wherein the property has 
been acquired by the department, shall be first applied by the 
secretary to reimbursement of the costs of distraint and sale, 
and thereafter in satisfaction of the delinquent account. Any 
excess which shall thereafter remai n  in the hands of the 
secretary shall be refunded to the debtor. Sums so refund
able to a debtor may be subject to seizure or distraint by any 
taxing authority of the state or its political subdivisions or by 
the secretary for new sums due and owing subsequent to the 
subject proceeding. Except as specifically provided in this 
chapter, there shall be exempt from distraint, seizure, and 
sale under this chapter such property as is exempt therefrom 
under the laws of this state. [ 1 987 c 435 § 32; 1 973 1 st 
ex.s. c 1 83 § 12;  1 97 1  ex.s. c 1 64 § 1 3 .] 

Effective date-1987 c 435: See RCW 26.23.900. 

74.20A.140 Action for foreclosure of support lien
Satisfaction. Whenever a support lien has been filed, an 
action in foreclosure of lien upon real or personal property 
may be brought in the superior court of the county where 
real or personal property is or was located and the lien was 
filed and judgment shall be rendered in favor of the depart
ment for the amount due, with costs , and the court shall 
allow, as part of the costs, the moneys paid for making and 
filing the claim of lien, and a reasonable attorney's  fee, and 
the court shall order any property upon which any lien pro
vided for by this chapter i s  established, to be sold by the 
sheriff of the proper county to satisfy the lien and costs. 
The payment of the lien debt, costs and reasonable attorney 
fees, at any time before sale, shall satisfy the judgment of 
foreclosure. Where the net proceeds of sale upon application 
to the debt c l a imed do not sati sfy the debt i n  ful l , the 
department shaH have j udgment over for any deficiency 
remaining unsatisfied and further levy and sales upon other 
property of the judgment debtor may be made under the 
same execution. In all sales contemplated under this section, 
advertising of notice shall only be necessary for two weeks 
in a newspaper published in the county where said property 
is located, and if there be no newspaper therein, then in the 
most convenient newspaper having a circulation i n  such 
county. Remedies provided for herein are alternatives to 
remedies provided for i n  other sections of thi s  chapter. 
[ 1973 1 st ex.s. c 1 83 § 1 3 ;  1 97 1  ex.s. c 1 64 § 14 . ]  

74.20A.150 Satisfaction of lien after foreclosure 
proceedings instituted-Redemption. Any person owning 
real property, or any interest in real property, against which 
a support l ien has been filed and foreclosure instituted, shall 
have the right to pay the amount due, together with expenses 
of the proceedings  and reasonable attorney fees to the 
secretary and upon such payment the secretary shall restore 
said property to him and all further proceedings in the said 
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foreclosure action shall cease. Said person shall also have 
the right within two hundred forty days after sale of property 
foreclosed under RCW 74.20A. l 40 to redeem said property 
by making payment to the purchaser in the amount paid by 
the purchaser plus interest thereon at the rate of six percent 
per annum. [ 1 973 1 st ex.s. c 1 83 § 1 4 ;  1 97 1  ex.s. c 1 64 § 
15 . )  

74.20A . 1 60 Secretary may set  debt payment 
schedule, release funds in certain hardship cases. With 
respect to any arrearages on a support debt assessed under 
this chapter, the secretary may at any time consistent with 
the income, earning capacity and resources of the debtor, set 
or reset a level and schedule of payments to be paid upon a 
support debt. The secretary may, upon petition of the debtor 
providing sufficient evidence of hardship, after consideration 
of the c h i l d  s u pport s c he d u l e  adopted under  * RC W  
26. 19.040, release or refund moneys taken pursuant t o  RCW 
74.20A.080 to provide for the reasonable necessities of the 
responsible parent or parents and minor children in the home 
of the responsible parent. Nothing in  this section shall be 
construed to require the secretary to take any action which 
would require collection of less than the obl igation for 
current support required under a superior court order or an 
administrative order or to take any action which would result 
in a bar of collection of arrearages from the debtor by reason 
of the statute of limitations. [ 1 988 c 275 § 1 1 ; 1 985 c 276 
§ 8;  1979 ex.s. c 1 7 1  § 8 ;  1 971  ex.s. c 1 64 § 1 6. ]  

*Reviser's note: RCW 26. 1 9.040 was repealed b y  1 99 1  sp.s. c 2 8  § 
8, effective September I, 199 1 .  

Effective dates-Severability-1988 c 275: See notes following 
RCW 26. 19 .00 1 .  

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.170 Secretary may release lien or order or 
return seized property-Effect. The secretary may at any 
time release a support lien, or order to withhold and deliver, 
on all or part of the property of the debtor, or return seized 
property without liability, if assurance of payment is deemed 
adequate by the secretary, or if said action will facilitate the 
collection of the debt, but said release or return shall not 
operate to prevent future action to collect from the same or 
other property. [ 1 973 1 st ex.s. c 1 83 § 1 5 ;  1971 ex.s. c 1 64 
§ 1 7.)  

74.20A.180 Secretary may make demand, file and 
serve liens, when payments appear in jeopardy. If the 
secretary finds that the collection of any support debt, 
accrued under a superior court order, based upon subrogation 
or an authorization to enforce and col lect under RCW 
74.20A.030, or assignment of, or a request for support 
enforcement services to enforce and collect the amount of 
support ordered by any superior court order is in  jeopardy, 
the secretary may make a wri tten demand under RCW 
74.20A.040 for immediate payment of the support debt and, 
upon failure or refusal immediately to pay said support debt, 
may file and serve liens pursuant to RCW 74.20A.060 and 
74.20A.070, without regard to the twenty day period provid
ed for in RCW 74.20A.040: PROVIDED, That no further 
action under RCW 74.20A.080, 74.20A. 1 30 and 74.20A. l 40 
may be taken u n t i l  the not ice  req u i rements  of RCW 
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74.20A.040 are met. [ 1 985 c 276 § 9; 1 973 1 st ex.s. c 1 83 
§ 16 ;  1 9 7 1  ex.s. c 1 64 § 1 8. )  

74.20A.200 Judicial relief after administrative 
remedies exhausted. Any person against whose property a 
support l ien has been filed or an order to withhold and 
deliver has been served pursuant to this chapter may apply 
for relief to the superior court of the county wherein the 
property is located. It is the i ntent of this chapter that 
jurisdictional and constitutional issues,  if any,  shall  be 
subject to review, but that adm i n istrative remedies be 
exhausted prior to judicial review. [ 1985 c 276 § 1 0; 1 979 
ex.s. c 1 7 1  § 9; 1 973 1 st ex.s. c 1 83 § 18 ;  1 97 1  ex.s. c 1 64 
§ 20.] 

Severability-1979 ex.s. c 171 :  See note following RCW 74.20.300. 

74.20A.220 Charging off child support debts as 
uncollectible-Compromise-Waiver of any bar to 
collection. Any support debt due the department from a 
respons ible  parent may be written off and cease to be 
accounted as an asset if the secretary finds there are no cost
effective means of collecting the debt. 

The department may accept offers of compromise of 
disputed claims or may grant partial or total charge-off of 
support arrears owed to the department up to the total 
amount of public assistance paid to or for the benefit of the 
persons for whom the support obligation was incurred. The 
department shall adopt rules as to the considerations to be 
made in the granting or denial of partial or total charge-off 
and offers of compromise of disputed claims of debt for 
support arrears. The rights of the payee under an order for 
support shall not be prejudiced if  the department accepts an 
offer of compromise, or grants a partial or total charge-off 
under this section. 

The respons ible  parent o w i ng a support debt may 
execute a written extension or waiver of any statute which 
may bar or impair the collection of the debt and the exten
sion or waiver shall be effective according to i ts  terms .  
[ 1 989 c 360 § 4; 1989 c 7 8  § 2 ;  1 979 ex.s. c 1 7 1  § 1 6; 1 973 
1 st ex.s. c 1 83 § 20; 1 97 1  ex.s. c 1 64 § 22.] 

Reviser's note: This section was amended by 1989 c 78 § 2 and by 
1 989 c 360 § 4, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 12.025(2). 
For rule of construction, see RCW 1 . 1 2.025(1 ). 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.230 Employee debtor rights protected
Remedies. No employer shall discharge or discipline an 
employee or refuse to h ire a person for reason that an 
assignment of earnings has been presented in settlement of 
a support debt or that a support l ien or order to withhold and 
deliver has been served against said employee's  earnings. If 
an employer discharges or disciplines an employee or refuses 
to hire a person in violation of this section, the employee or 
person shall have a cause of action against the employer. 
The employer shall be liable for double the amount of lost 
wages and any other damages suffered as a result of the 
violation and for costs and reasonable attorney fees, and 
shall be subject to a civi l  penalty of not more than two 
thousand five hundred dollars for each viol at ion .  The 
employer may also be ordered to hire, rehire, or reinstate the 
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aggrieved individual. [ 1985 c 276 § 1 1 ; 1 973 1st ex.s. c 1 83 
§ 2 1 ;  1 97 1  ex.s. c 1 64 § 23 . ]  

74.20A.240 Assignment of earnings to be  honored
Effect-Processing fee. Any person, firm, corporation, 
association, political subdivision, department of the state, or 
agency, subdivision, or instrumentality of the United States 
employing a person owing a support debt or obligation, shall 
honor, according to its terms, a duly executed assignment of 
earnings presented by the secretary as a plan to satisfy or 
retire a support debt or obligation .  This requirement to 
honor the assignment of earn ings and the assignment of 
earnings itself shall be applicable whether said earnings are 
to be paid presently or in  the future and shall continue in 
force and effect until released in writing by the secretary . 
Payment of moneys pursuant to an assignment of earnings 
presented by the secretary shall serve as full acquittance 
under any contract of employment. A person, firm, corpora
tion, association, political subdivi sion, department of the 
state, or agency, subdivision, or instrumentality of the United 
States that complies with the assignment of earnings under 
this chapter is not civilly liable to the debtor for complying 
with the assignment of earnings under this chapter. The 
secretary shall be released from l iability for improper receipt 
of moneys under an assignment of earnings upon return of 
any moneys so received. 

An assignment of earnings presented by the secretary in 
accordance with this section has priority over any other wage 
assignment, garnishment, attachment, or other legal process 
except for another wage assignment, garnishment, attach
ment, or other legal process for support moneys. 

The employer may deduct a processing fee from the 
remainder of the debtor's earnings, even if the remainder 
would be exempt under RCW 74.20A.090. The processing 
fee shall not exceed fifteen dollars from the first disburse
ment to the department and one dollar for each subsequent 
disbursement under the assignment of earnings. [ 1997 c 296 
§ 1 6; 1 994 c 230 § 2 1 ;  1 985 c 276 § 1 2 ;  1 973 1 st ex.s. c 
1 83 § 22; 1 97 1  ex.s. c 1 64 § 24. ]  

74.20A.250 Secretary empowered to act as attorney, 
endorse drafts. Whenever the secretary has been authorized 
under RCW 74.20.040 to take action to establish, enforce, 
and collect support moneys, the custodial parent and the 
ch i ld  or chi ldren  are deemed, wi thout the necessity of 
signing any document, to have appointed the secretary as his 
or her true and lawful attorney in fact to act in his or her 
name, place, and stead to perform the specific act of endors
i n g  any  and  a l l  drafts ,  c heck s ,  m oney orders or  other 
negotiable instruments representing support payments which 
are received on behalf of said child or children to effect 
proper and lawful distribution of the support moneys in 
accordance with 42 U.S .C.  Sec.  657 . [ 1 985 c 276 § 1 3 ;  
1 979 ex.s. c 1 7 1  § 20; 1 973 1 st ex .s. c 1 83 § 23 ; 1 97 1  ex .s. 
c 1 64 § 25.]  

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.260 Industrial insurance disability payments 
subject to collection by office of support enforcement. 
Disability payments made pursuant to Title 5 1  RCW shall be 
classified as earnings and shall be subject to collection action 

[Title 74 RCW-page 104) 

by the office for support enforcement under this chapter and 
all other applicable state statutes. [ 1 987 c 435 § 34; 1 973 
1 st ex.s. c 1 83 § 24.] 

Effective date-1987 c 435: See RCW 26.23.900. 

74.20A.270 Department claim for support moneys
Notice-Answer-Adjudicative proceeding-Judicial 
review-Moneys not subject to claim. ( 1 )  The secretary 
may issue a notice of retained support or notice to recover 
a support payment to any person: 

(a) Who is in possession of support moneys, or who has 
had support moneys in his or her possession at some time in 
the past, which support moneys were or are claimed by the 
department as the property of the department by assignment, 
subrogation, or by operation of law or legal process under 
chapter 74.20A RCW; 

(b) Who has received a support payment erroneously 
directed to the wrong payee, or issued by the department in 
error; or 

(c) Who is in possession of a support payment obtained 
through the i nternal revenue service  tax refund offset 
process ,  which payment was later recl ai med from the 
department by the internal revenue service as a result of an 
amended tax return filed by the obligor or the obligor's  
spouse. 

(2) The notice shall state the legal basis for the claim 
and shall provide sufficient detail to enable the person to 
identify the support moneys in issue. 

(3) The department shall serve the notice by certified 
mail, return receipt requested, or in the manner of a sum
mons in a civil action. 

( 4) The amounts claimed in the notice shall become 
assessed, determined, and subject to collection twenty days 
from the date of service of the notice unless within those 
twenty days the person in possession of the support moneys: 

(a) Acknowledges the department's right to the moneys 
and executes an agreed settlement providing for repayment 
of the moneys; or 

(b) Requests an adjudicative proceeding to determine the 
rights to ownership of the support moneys in issue. The 
hearing shall be held pursuant to this section, chapter 34.05 
RCW, the Administrative Procedure Act, and the rules of the 
department. The burden of proof to establish ownership of 
the support moneys claimed is on the department. 

(5) After the twenty-day period, a person served with a 
notice under this section may, at any time within one year 
from the date of service of the notice of supp ort debt, 
petition the secretary or the secretary ' s  designee for an 
adj udicative proceedi n g  upon a showi n g  of  any of the 
grounds enumerated in RCW 4.72.01 0  or superior court civil 
rule 60. A copy of the petition shall also be served on the 
department. The filing of the petition shall not stay any 
collection action being taken, but the debtor may petition the 
secretary or the secretary' s  designee for an order staying 
collection action pending the final administrative order. Any 
such moneys held and/or taken by collection action after the 
date of any such stay shal l  be held by the department 
pending the final order, to be disbursed in accordance with 
the final order. 

(6) If the debtor fails to attend or participate in the hear
ing or other stage of an adjudicative proceeding, the presid-
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ing officer shall, upon showing of valid service, enter an 
order declaring the amount of support moneys, as claimed in 
the notice, to be assessed and determined and subject to 
collection action. 

( 7 )  The department may  take act ion to col lect  an 
obligation established under this section using any remedy 
available under this chapter or chapter 26.09, 26. 1 8, 26.23, 
or 74.20 RCW for the collection of child support. 

(8) If, at any time, the superior court enters judgment 
for an amount of debt at variance with the amount deter
mined by the final order in an adjudicative proceeding, the 
judgment shall supersede the final administrative order. The 
department may take action pursuant to chapter 74.20 or 
74.20A RCW to obtain such a judgment or to collect moneys 
determined by such a judgment to be due and owing. 

(9) If a person owing a debt establ ished under this 
section is receiving public assistance, the department may 
collect the debt by offsetting up to ten percent of the grant 
payment received by the person. No collection action may 
be taken against the earn ings of a person receiving cash 
public assistance to collect a debt assessed under this section. 

( 10) Payments not credited against the department's debt 
pursuant to RCW 74.20. 101  may not be assessed or collected 
under this section. [ 1 997 c 58 § 896. Prior: 1 989 c 360 § 
35;  1989 c 1 75 § 1 56; 1 985 c 276 § 14; 1984 c 260 § 4 1 ;  
1979 ex.s. c 1 7 1  § 1 8. ]  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Effective date-1989 c 175: See note following RCW 34.05 .010 

Severability-1984 c 260: See RCW 26. 1 8.900. 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.275 Support payments in possession of third 
parties-Collection. ( I )  If a person or entity not entitled to 
child support payments wrongfully or negligently retains 
child support payments owed to another or to the Washing
ton state support registry, those payments retain their charac
ter as child support payments and may be collected by the 
division of child support using any remedy available to the 
division of chi ld support under Washington l aw for the 
collection of child support. 

(2) Child support moneys subject to collection under 
this section may be collected for the duration of the statute 
of limitations as it applies to the support order governing the 
support obligations, and any legislative or judicial extensions 
thereto. 

(3) This section applies to the following: 
(a) Cases in  which an employer or other entity obligated 

to withhold child support payments from the parent' s pay, 
bank, or escrow account, or from any other asset or distribu
tion of money to the parent, has withheld those payments 
and failed to remit them to the payee; 

(b) Cases in which child support moneys have been paid 
to the wrong person or entity in error; 

(c) Cases in which child support recipients have retained 
chi ld  support payments i n  viol ation of a ch i ld  support 
assignment executed or ari s ing by operation of law i n  
exchange for the receipt of public assistance; and 

(d) Any other case in which child support payments are 
retained by a party not entitled to them. 
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( 4) This section does not apply to fines levied under 
RCW 74.20A.350(3)(b). [ 1 997 c 58 § 892.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Connict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

74.20A.280 Department to respect privacy of 
recipients. While discharging its responsibil ities to enforce 
the support obligations of responsible parents, the department 
shall respect the right of privacy of recipients of public 
assistance and of other persons. Any inquiry about sexual 
activity shall be l imited to that necessary to identify and 
locate possible fathers and to gather facts needed in the 
adjudication of parentage. [ 1 987 c 441 § 2; 1979 ex.s. c 1 7 1  
§ 23.] 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

74.20A.290 Applicant for adjudicative proceeding 
must advise department of current address. Whenever 
any person files an application for an adjudicative proceed
i n g  under RCW 74.20A.055 or 74 .20A.270,  after the 
department has notified the person of the requirements of 
this section, it shall be the responsibil ity of the person to 
notify the department of the person's mailing address at the 
time the application for an adjudicative proceeding is made 
and also to notify the department of any subsequent change 
of mailing address during the pendency of the administrative 
proceeding and any judicial review. Whenever the person 
has a duty under this section to advise the department of the 
person's  mail ing address ,  mail ing by the department by 
certified mail to the person's  last known address constitutes 
service as required by chapters 74.20A and 34 .05 RCW. 
[ 1 989 c 175 § 1 57; 1 979 ex.s. c 1 7 1  § 2 1 . ] 

Effective date-1989 c 175: See note following RCW 34.05 .010. 

Severability-1979 ex.s. c 171 : See note following RCW 74.20.300. 

74.20A.300 Health insurance coverage required. ( 1 )  
Whenever a support order is entered or modified under this 
chapter, the department shall require the responsible parent 
to maintain or provide health insurance coverage for any 
dependent child as provided under RCW 26.09. 1 05 . 

(2) "Health insurance coverage·· as used in this section 
does not include medical assistance provided under chapter 
74.09 RCW. 

( 3 )  A parent ordered to provide  health i n surance 
coverage shall provide proof of such coverage or proof that 
such coverage is unavailable to the department within twenty 
days of the entry of the order. 

(4) Every order requiring a parent to provide health 
insurance coverage shall be entered in  compliance with 
*RCW 26.23.050 and be subject to direct enforcement as 
provided under chapter 26. 1 8  RCW. [ 1 994 c 230 § 22; 1989 
c 4 1 6 § 6.] 

*Reviser's note: The reference to RCW 26.23.050 appears to refer 
!O the amendments made by 1989 c 4 1 6  § 8 that were subsequently vetoed 
by the governor 

74.20A.310 Federal and state cooperation-Rules
Construction. In furtherance of the policy of the state to 
cooperate with the federal government in the administration 
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of the child support enforcement program, the department 
may adopt such  rules  and regulati o n s  as m ay become 
necessary to entitle the state to participate in federal funds, 
unless such rules would be expressly prohibited by law.  
Any section or provis ion  of law deal i n g  w ith the chi ld 
support program which may be susceptible to more than one 
construction shall be interpreted in favor of the construction 
most l ikely to comply with federal laws entitling the state to 
receive federal funds.  If any law deal ing  with the child 
support enforcement program is ruled to be in conflict with 
federal

· 
requirements which are a prescribed condition of the 

allocation of federal funds, such conflicting law is declared 
to be inoperative solely to the extent of the conflict. [ 1 989 
c 4 1 6 § 7.] 

74 . 20A.320  License  s u s p e ns ion  program-
Noncompliance with a child support order-Certification 
of noncompliance--Notice, adjudicative proceeding--Stay 
of certification-Rules. ( I )  The department may serve 
upon a responsible parent a notice informing the responsible 
parent of the department' s intent to submit the parent's name 
to the department of l icensing and any appropriate licensing 
entity as a l icensee who is not in compliance with a child 
support order. The department shall attach a copy of the 
responsible parent's child support order to the notice. Ser
vice of the notice must be by certified mail, return receipt 
requested. If service by certified mail is not successful ,  
service shall be by personal service. 

(2)  The not ice of noncompliance must i ncl ude the 
address and telephone number of the department' s division 
of child support office that issues the notice and must inform 
the responsible parent that: 

(a) The parent may request an adjudicative proceeding 
to contest the i ssue of compliance with the child support 
order .  The o n l y  i s sues  that m ay be cons idered at the 
adjudicative proceeding are whether the parent is required to 
pay child support under a child support order and whether 
the parent is in compliance with that order; 

(b) A request for an adjudicative proceeding shall be in  
writing and must  be recei ved by the department withi n 
twenty days of the date of service of the notice; 

(c) If the parent requests an adj udicative proceeding 
withi n twenty days of service, the department wi l l  s tay 
action to certify the parent to the department of licensing and 
any licensing entity for noncompliance with a child support 
order pending entry of a written decision after the adjudi
cative proceeding; 

(d) If the pare n t  does not request  an adj udicat ive  
proceeding within twenty days of  service and remains in  
noncompliance with a chi ld support order, the department 
will certify the parent's name to the department of licensing 
and any appropriate licensing entity for noncompliance with 
a child support order; 

(e) The department will stay action to certify the parent 
to the department of licensing and any licensing entity for 
noncompliance if the parent agrees to make timely payments 
of current  support and agrees to a reasonable payment 
schedule for payment of the arrears . It  i s  the p arent ' s  
r e s p o n s i b i l i t y  t o  c o n t a c t  i n  p e r s o n  o r  b y  m a i l  t h e  
department's division of child support office indicated on the 
notice within twenty days of service of the notice to arrange 
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for a payment schedule. The department may stay certifica
tion for up to th i rty days after contact from a parent to 
arrange for a payment schedule; 

(f) If the department certifies the responsible parent to 
the department o f  l i cens ing  and a l i cens ing en tity for 
noncompl i ance with a child support order, the l icensing 
entity will suspend or not renew the parent's license and the 
department  of l i cens ing w i l l  suspend or not renew any 
driver' s license that the parent holds until the parent provides 
the department of l icensing and the licensing entity with a 
release from the department s tating that the responsible 
parent is  in  compliance with the child support order; 

(g) If the department certifies the responsible parent as 
a person who is in noncompliance with a child support order, 
the department of fish and wildlife will suspend the fishing 
license, hunting license, commercial fishing license, or any 
other license issued under chapters 77.32, 77.28 [75.28], and 
75.25 RCW that the responsible parent may possess. Notice 
from the department of licensing that a responsible parent' s 
driver' s  license has been suspended shall serve as notice of 
the suspension of a license issued under chapters 77.32 and 
75 .25 RCW; 

(h) Suspension of a license will affect insurability if the 
responsible parent ' s  insurance policy excludes coverage for 
acts occurring after the suspension of a license; 

(i) If after receiving the notice of noncompliance with 
a child support order, the responsible parent files a motion 
to modify support with the court or requests the department 
to amend a support obligation establ i shed by an admin
istrative decision, or if a motion for modification of a court 
or administrative order for child support i s  pending, the 
department or the court may stay action to certify the parent 
to the department of licensing and any licensing entity for 
noncompliance with a child support order. A stay shall not 
exceed six months unless the department finds good cause. 
The responsib le  parent has the obl igat ion to notify the 
department that a modification proceeding is pending and 
provide a copy of the motion or request for modification; 
and 

U) If the responsible parent subsequently becomes in 
compliance with the child support order, the department will 
promptly provide the parent with a release stating that the 
parent is in compliance with the order, and the parent may 
request that the l icensing entity or the department of licens
ing reinstate the suspended license. 

(3) A responsible parent may request an adjudicative 
proceeding upon service of the notice described in subsection 
( 1 )  of this section. The request for an adjudicative proceed
ing must be received by the department within twenty days 
of service. The request must be in writing and i ndicate the 
current mailing address and daytime phone number, if avail
able, of the responsible parent. The proceedings under this 
s ubsect ion shal l  be cond ucted i n  accordance w i th the 
requirements of chapter 34.05 RCW. The issues that may be 
considered at the adjudicative proceeding are l imi ted to 
whether: 

(a) The person named as the responsible parent is the 
responsible parent; 

(b) The responsible paren t  is requi red to pay chi ld  
support under a child support order; and 

(c) The responsible parent is in compliance with the 
order. 
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( 4) The decision resulting from the adjudicative pro
ceeding must be in writing and inform the responsible parent 
of his or her r ights to review. The parent ' s  copy of the 
decision may be sent by regular mail to the parent's most 
recent address of record. 

(5)  If a responsible parent contacts the department ' s  
division o f  child support office indicated o n  the notice of 
noncompl iance within twenty days of service of the notice 
and requests arrangement of a payment schedule, the depart
ment shall stay the certification of noncompliance during 
negotiation of the schedule for payment of arrears. In no 
event shall the stay continue for more than thirty days from 
the date of contact by the parent. The department shall 
establish a schedule for payment of arrears that is fair and 
reasonable, and that considers the financial situation of the 
responsible parent and the needs of all children who rely on 
the responsible parent for support. At the end of the thirty 
days, if no payment schedule has been agreed to in writing 
and the department has acted in good faith, the department 
shall proceed with certification of noncompliance. 

(6) If a responsible parent timely requests an adjudica
tive proceeding pursuant to subsection (4) of this section, the 
department may not certify the name of the parent to the 
department of licensing or a licensing entity for noncompli
ance with a child support order unless the adjudicative pro
ceeding results in a finding that the responsible parent is not 
in compliance with the order. 

(7) The department may certify to the department of 
licensing and any appropriate licensing entity the name of a 
responsible parent who is not i n  compl iance with a child 
support order or a residential or visitation order if: 

(a) The responsible parent does not timely request an 
adjudicative proceedi n g  upon service of a notice issued 
under subsection ( 1 )  of this section and is not in compliance 
with a child support order twenty-one days after service of 
the notice; 

(b) An adjudicative proceeding results in a decision that 
the responsible parent is not in compliance with a child 
support order; 

(c) The court enters a judgment on a petition for judicial 
review that finds the responsible parent is not in compliance 
with a child support order; 

(d) The department and the responsible parent have been 
unable to agree on a fair and reasonable schedule of payment 
of the arrears; 

(e) The respo n s i b le  parent fai l s  to comply w i th a 
payment schedule establ ished pursuant to subsection (5) of 
this section; or 

*The department shall send by regular mail a copy of 
any certification of noncompliance filed with the department 
of licensing or a licensing entity to the responsible parent at 
the responsible parent's most recent address of record. 

(8) The department of l icensing and a licensing entity 
sha l l ,  without u ndue delay,  not ify a responsible parent 
certified by the department u nder subsection (7) of thi s 
section that the parent's driver's license or other license has 
been suspended because the parent's name has been certified 
by the department as a responsible parent who is not i n  
compliance with a child support order o r  a residential or 
visitation order. 

(9)  When a responsible parent who is served notice 
under subsection ( I )  of this section subsequently complies 
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w i th the c h i l d  s upport order, or when the department  
receives a court order under **section 886 of  this act stating 
that the parent is in compliance with a residential or visita
tion order, the department shall promptly provide the parent 
w i th a release stati n g  that the respo n s i ble  parent is i n  
compliance with the order. A copy of the release shall be 
transmitted by the department to the appropriate l icensing 
entities. 

(1 0) The department may adopt rules to implement and 
enforce the requirements of this section. The department 
shall deliver a copy of rules adopted to implement and 
enforce this section to the legislature by June 30, 1 998. 

( 1 1 )  Noth ing i n  this section prohibi ts a responsible 
parent from filing a motion to modify support with the court 
or from request ing the department to amend a support 
obligation established by an administrative decision. If there 
is a reasonable likelihood that a pending motion or request 
wi l l  significantly change the amount of the child support 
obligation, the department or the court may stay action to 
certify the responsible parent to the department of licensing 
and any l icensing entity for noncompliance with a child 
support order. A stay shall not exceed six months unless the 
department fi nds  good cause to extend the stay . The 
responsible parent has the obligation to notify the department 
that a modification proceeding is pending and provide a copy 
of the motion or request for modification. 

( 1 2) The department of licensing and a licensing entity 
may renew, rei nstate, or otherwise extend a l icense i n  
accordance with the licensing entity 's  or the department of 
licensing ' s  rules after the licensing entity or the department 
of l icens ing rece ives a copy of the release spec ified i n  
subsection (9) of this section. The department of licensing 
and a licensing entity may waive any applicable requirement 
for reissuance, renewal , or other extension if it determines 
that the imposition of that requ irement places an undue 
burden on the person and that waiver of the requirement is 
consistent with the public interest. 

( 1 3 ) The procedures in chapter 5 8 ,  Laws of 1 997 ,  
constitute the exclusive administrative remedy for contesting 
the establi shment of noncompliance with a child support 
order and suspension of a license under this section, and 
satisfy the requirements of RCW 34.05.422. [ 1 997 c 58 § 
802.] 

Reviser's note: *( I )  Subsection (7)(t) of this section was vetoed by 
the governor. The vetoed language is as follows: 

"(f) The department is ordered to certify the responsible parent by a 
court order under section 887 of this act" 

**(2) Section 886 of this act was vetoed by the governor. 

Effective dates-1997 c 58: "*(2) Sections 801 through 887, 889, 
and 890 of this act are necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its 
existing public institutions, and take effect July I ,  1 997. 

(3) Sections 701 through 704 of this act take effect January I, 1 998. 
( 4) Section 944 of this act takes effect October I, 1 998." [ 1 997 c 58 

§ 1 0 1 3. ]  

*Reviser's note: Subsection ( I )  of this section was vetoed by the 
governor. The vetoed language is as follows: 

" ( I )  Sections I ,  2, 1 0 1  through 1 1 0, 201 through 207, 301 through 
329, 401 through 404, 501 through 506, 60 1 ,  705, 706, 888, 891 through 
943, 945 through 948, and I 002 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and take effect i mmediately ·· 

Intent-1997 c 58: " It is the intent of the legislature to provide a 
strong incentive for persons owing child support to make timely payments, 
and to cooperate with the department of social and heal th services to 
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establish an appropriate schedule for the payment of any arrears . To further 
ensure that child support obligations are met, sections 801 through 890 of 
this act establish a program by which certain licenses may be suspended or 
not renewed if a person is one hundred eighty days or more in arrears on 
child support payments. 

In the implementation and management of this program, it is the 
legislature 's  intent that the objective of the department of social and health 
serv ices be to obtain payment in full of arrears, or where that is not 
possible, to enter into agreements with delinquent obligors to make timely 
support payments and make reasonable payments towards the arrears . The 
legislature intends that if the obligor refuses to cooperate in establishing a 
fair and reasonable payment schedule for arrears or refuses to make timely 
support payments, the department shall proceed w ith certification to a 
licens ing entity or the department of licensing that the person is not in  
compliance with a child support order." [ 1 997 c 58 § 801 .] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

74.20A.330 License suspension-A greements 
between department and licensing entities-Identification 
of responsible parents. ( 1 )  The department and all of the 
various l icensing entities subj ect to RCW 74.20A.320 shall 
enter into such agreements as are necessary to carry out the 
requirements of the l icense suspension program established 
in RCW 74.20A.320. 

(2) The department and all licensing entities subject to 
RCW 74.20A.320 shall compare data to identify responsible 
parents who may be subject to the provisions of chapter 58, 
Laws of 1 997.  The comparison m ay be conducted elec
tronically, or by any other means that is jointly agreeable 
between the department and the particular licensing entity. 
The data shared shall be l imited to those items necessary to 
[for] i mplementation of chapter 58 ,  Laws of 1 997.  The 
purpose of the comparison shal l be to ident ify c urrent 
l icensees who are not i n  compl iance with a child support 
order, and to provide to the department the following infor
mation regarding those licensees: 

(a) Name; 
(b) Date of birth; 
(c) Address of record; 
(d) Federal employer identification number and social 

security number; 
(e) Type of l icense; 
(f) Effective date of license or renewal ; 
(g) Expiration date of license; and 
(h) Active or inactive status. [ 1 997 c 58 § 803 . ]  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Sevcrability-1997 c 58: See RCW 74.08A.900 through 
74 08A 904. 

Effective dates-Intent-1997 c 58: See notes following RCW 
74.20A.320. 

74.20A.340 License suspension program-Annual 
report. (Expires December 2, 2002.) ( 1 )  In furtherance of 
the public policy of increasing collection of child support 
and to assist i n  evaluation of the program establ ished i n  
RCW 74.20A.320, the department shall report the following 
to the legislature and the governor on December 1 ,  1 998, 
and annually thereafter: 

(a) The number of respons i ble parents identified as 
licensees subject to RCW 74.20A.320; 
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(b) The number of responsible parents identified by the 
department as not in compliance with a child support order; 

(c) The n um ber of notices of noncompliance served 
upon responsible parents by the department; 

(d) The number of responsible parents served a notice 
of noncompliance who request an adjudicative proceeding; 

(e) The number of adjudicative proceedings held, and 
the results of the adjudicative proceedings; 

(f) The number of responsible parents certified to the 
department of licensing or licensing entities for noncompli
ance with a child support order, and the number of each type 
of licenses that were suspended; 

( g )  The costs  i n cu rred i n  the i m p l em entation and 
enforcement of RCW 74.20A.320 and an estimate of the 
amount of chi ld support collected due to the department 
under RCW 74.20A.320; 

(h) Any other information regarding this program that 
the department feels will assist in evaluation of the program; 

( i )  Reco m m e n dation s  for the addi t ion  of spec ific 
l icenses in the program or exclusion of specific licenses from 
the program, and reasons for such recommendations; and 

U) Any recommendations for statutory changes neces
sary for the cost-effective management of the program. 

(2) To assist in evaluation of the program established in 
RCW 74.20A . 3 20, the office of the administrator for the 
courts shall report the following to the legislature and the 
governor on December 1 ,  1 998, and annually thereafter: 

(a) The number of motions for contempt for violation of 
a v i s i t at i o n  o r  r e s i d e n t i a l o r d e r  f i l ed u n d e r  R C W  
26.09 . 1 60(3) ;  

(b)  The number of parents found i n  contempt under 
RCW 26.09 . 1 60(3); and 

(c) The number of parents whose licenses were suspend
ed under *RCW 26.09. 1 60(3) .  

(3) This section expires December 2,  2002. [ 1 997 c 58 
§ 804.]  

*Reviser's note: Provisions added to  RCW 26.09 . 1 60(3) by 1997 c 
58 § 8R7, authorizing certification of noncompliance with a residential or 
visitation order that would permit license suspension, were vetoed. 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requircments--Severability-1997 c 58: See RCW 74.08A.900 through 
74 08A 904 

Effective dates-Intent-1997 c 58: See notes following RCW 
74.20A.320. 

74.20A.350 Noncompliance-Notice-Fines
License suspension-Hearings-Rules. ( 1 )  The division of 
child support may i ssue a notice of noncompliance to any 
person, firm, entity, or agency of state or federal government 
that the division believes is not complying with: 

(a) A notice of payroll deduction issued under chapter 
26.23 RCW; 

(b) A lien, order to withhold and deliver, or assignment 
of earn ings issued under this chapter; 

(c) Any other wage assi gnment, garnishment, attach
ment,  or withholding i n strument properly served by the 
agency or firm providing child support enforcement services 
for another state, u nder Title IV -D of the federal social 
security act; 

(d) A subpoena issued by the division of child support, 
or the agency or firm providing child support enforcement 
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for another s tate, under Title IV -D of the federal social 
security act; 

(e) An information request issued by the division of 
child support, or the agency or firm providing child support 
enforcement for another state under Title IV-D of the federal 
soc ial security act, to an employer or entity requ ired to 
respond to such requests under RCW 74.20A.360; or 

(t) The duty to report newly hired employees imposed 
by RCW 26.23 .040. 

(2) Liability for noncompliance with a wage withhold
ing, garnishment, order to withhold and deliver, or any other 
lien or attachment i ssued to secure payment of child support 
is governed by RCW 26.23.090 and 74.20A. l 00, except that 
liability for noncompliance with remittance time frames i s  
governed b y  subsection (3) o f  this section. 

(3) The division of child support may impose fines of 
up to one hundred dollars per occurrence for: 

(a) Noncompliance with a subpoena or an information 
request issued by the division of child support, or the agency 
or firm providing child support enforcement serv ices for 
another state under Title IV -D of the federal social security 
act; 

(b) Noncompliance with the required time frames for 
remitting withheld support moneys to the Washington state 
support reg is try, or the agency or firm providing ch i ld  
support enforcement services for another state, except that no 
l iabi l i ty shal l be establ i shed for fai lure to make timely 
remittance unless the division of chi ld support has provided 
the person, firm, entity, or agency of state or federal govern
ment with written warning: 

( i )  Explai n ing the duty to remit wi thheld payments 
promptly ; 

( i i )  Expl a i n i n g  the potent i al for fi nes  for delayed 
submission; and 

( i i i )  Providing a contact person within the division of 
child support with whom the person, firm, entity, or agency 
of state or federal government may seek ass i stance with 
child support withholding issues. 

(4) The d i v i sion of ch i ld  s upport may assess fines 
according to RCW 26.23.040 for failure to comply with 
employer reporting requirements. 

(5) The division of child support may suspend l icenses 
for failure to comply with a subpoena issued under RCW 
74.20.225. 

(6) The division of child support may serve a notice of 
noncompl iance by personal service or by any method of 
mailing requiring a return receipt. 

(7) The liability asserted by the division of child support 
in the notice of noncompliance becomes final and collectible 
on the twenty-first  day after the date of serv ice, unless 
within that t ime the person, firm, entity, or agency of state 
or federal government: 

(a) Initiates an action in superior court to contest the no
tice of noncompliance; 

(b) Requests a hearing by delivering a hearing request 
to the div ision of child support in accordance with rules 
adopted by the secretary under this section; or 

(c) Contacts the division of child support and negotiates 
an al ternate resolution to the asserted noncompl iance or 
demonstrates that the person, firm, entity, or agency of state 
or federal government has complied with the child support 
processes.  
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(8) The notice of noncompliance shall contain :  
(a)  A full and fair disclosure of the rights and obliga

tions created by this section; and 
(b) Identification of the: 
(i) Child support process with respect to which the 

division of child support is  alleging noncompliance; and 
(ii) State child support enforcement agency i ssuing the 

original child support process. 
(9) In an admi n i s trat i v e  hear i n g  c o n vened under  

subsection (7)(b) of  this section, the presiding officer shall 
determine whether or not, and to what extent, l iability for 
noncompliance exists under thi s section, and shall enter an 
order containing these findings. If l iabil i ty does exist, the 
presiding officer shall include language in the order advising 
the parties to the proceedi ng that the l i ab i l i ty  may be 
collected by any means avai lable to the division of child 
support under subsection ( 1 2) of this section without further 
notice to the liable party . 

( 1  0) Hearings under this section are governed by the 
administrative procedure act, chapter 34.05 RCW. 

( 1 1 )  After the twenty days fol lowing service of the 
notice, the person, firm, entity, or agency of state or federal 
government may petition for a late hearing. A petition for 
a late hearing does not stay any collection action to recover 
the debt. A late hearing is available upon a showing of any 
of the grounds stated in c iv i l  rule 60 for the vacation of 
orders. 

( 1 2 ) The d iv i s ion of ch i ld  support may col lect  any 
obligation established under this section using any of the 
remedies available under chapter 26.09, 26. 1 8, 26.2 1 ,  26.23, 
74.20, or 74.20A RCW for the collection of child support. 

( 1 3) The division of child support may enter agreements 
for the repayment of obligations under this section. Agree
ments may : 

(a) Suspend the obl igation imposed by th is  section 
conditioned on future compliance with child support process
es. Such suspension shall end automatically upon any failure 
to comply with a child support process. Amounts suspended 
become fully collectible without further notice automatically 
upon failure to comply with a child support process; 

(b) Resolve amounts due under this section and provide 
for repayment. 

( 1 4) The secretary may adopt rules to implement this 
section. [ 1 997 c 58 § 893 .]  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Confl ict with federal 
requirements---Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

74.20A.360 Records access-Confidentiality
Nonliability-Penalty for noncompliance. ( 1 )  N otwith
standing any other provision of Washington law, the division 
of child support, the Washington state support registry, or 
the agency or firm providing child support enforcement 
services for another state under Title IV -D of the federal 
soc ial  security act may access records of the fo l lowing  
nature, in the possession of  any agency or  entity listed in this 
section: 

(a) Records of state and local agencies, including but 
not l imited to: 

( i )  The state reg i s trar, inc lud ing  but not l i mi ted to 
records of birth, marriage, and death; 
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(i i)  Tax and revenue records, including, but not limited 
to, i nformation on  residence addresses ,  employers , and 
assets; 

(iii) Records concerning real and titled personal proper-
ty ; 

( iv) Records of occupational, professional, and recre
ational licenses and records concerning the ownership and 
control of corporations, partnerships, and other business 
entities; 

(v) Employment security records; 
(vi) Records of agencies administering public assistance 

programs;  and 
(vii) Records of the department of corrections, and of 

county and municipal correction or confinement facilities ; 
(b) Records of publ ic  uti l i ties and cable telev i s ion 

companies relating to persons who owe or are owed support, 
or against whom a support obligation is sought, including 
names and addresses of the indiv iduals ,  and employers' 
names and addresses pursuant to RCW 74.20.225 and RCW 
74.20A. l 20; and 

(c) Records held by financial i nstitutions, pursuant to 
RCW 74.20A.370. 

(2) Upon the request of the division of child support, the 
Washington state support registry, or the agency or firm 
providing child support enforcement services for another 
state under Title IV -D of the social security act, any employ
er shall provide information as to the employment, earnings, 
benefits, and residential address and phone number of any 
employee. 

( 3 )  Ent i t ies  i n  pos sess ion  of records descr ibed i n  
subsect ion ( l ) (a)  a n d  ( c )  o f  t h i s  sect ion must  provide 
information and records upon the request of  the division of 
child support, the Washington state support registry, or the 
agency or firm providing child support enforcement services 
for another state under T i tle IV -D of the federal social 
security act. The division of child support may enter into 
agreements providing for electronic access to these records. 

(4) Public utilities and cable television companies must 
provide the information in response to a judicial or adminis
trative subpoena issued by the division of child support, the 
Washington state support registry, or the agency or firm 
providing child support enforcement services for another 
state under Title IV -D of the federal social security act. 

(5 )  Entit ies responding to information requests and 
subpoenas under this section are not l iable for disclosing 
information pursuant to the request or subpoena. 

(6)  The d iv i sion of ch i ld  support shall maintain all 
information gathered under this section confidential and shall 
only disclose this i nformation as provided under RCW 
26.23 . 1 20. 

(7) The division of child support may impose fines for 
noncompliance with this section using the notice of noncom
pliance under RCW 74.20A.350. [ 1 997 c 58 § 897.] 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

74.20A.370 Financial institution data matches. ( I )  
Each calendar quarter financial institutions doing business in 
the state of Washington shall report to the department the 
name,  record address ,  social  security n u m ber or other 
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taxpayer identification number, and other information deter
mined necessary by the department for each individual who 
maintains an account at such institution and is identified by 
the department as owing a support debt. 

(2) The department and financial institutions shal l enter 
into agreements to develop and operate a data match system, 
using automated data exchanges to the extent feasible, to 
minimize the cost of providing information required under 
subsection ( I )  of this section. 

( 3 )  The department may pay a reasonabl e fee to a 
financial institution for conducting the data match not to 
exceed the actual costs incurred. 

(4) A financial institution is not liable for any disclosure 
of information to the department under this section. 

(5)  The div is ion of child support shall maintain all 
information gathered under this section confidential and shall 
only di sclose th is  information as provided under RCW 
26.23 . 1 20. [ 1 997 c 58 § 899 . ]  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirernents-Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904 

74.20A.900 Severability-Alternative when method 
of notification held invalid. If any provision of this chapter 
or the application thereof to any person or circumstance is 
held invalid, such invalidity shall not affect other provisions 
or applications of this chapter which can be given effect 
without the invalid provision or application, and to this end 
the provisions of this chapter are severable. 

If any method of not if icat ion provided for in this  
chapter is held invalid, service as provided for by the laws 
of the state of Washington for service of process in a civil 
action shall be subst i tuted for the method held invalid. 
[ 1 97 1 ex.s. c 1 64 § 27.] 
Ci�il procedure-Commencement lj" actions: Chapter 4.28 RCW. 

74.20A.910 Savings clause. The repeal of RCW 
74.20A.050 and the amendment of RCW 74.20A.030 and 
74.20A.250 by this 1 979 act is not intended to affect any 
existing or accrued right, any action or proceeding already 
taken or instituted, any administrative action already taken, 
or any rule, regulation, or order already promulgated. The 
repeal and amendments are not intended to revive any law 
heretofore repealed . [ 1 979 ex.s .  c 1 7 1  § 27.] 

Severability-1979 ex.s. c 171: See note following RCW 74.20.300. 

Chapter 74.25 

JOB OPPORTUNITIES AND BASIC SKILLS 
TRAINING PROGRAM 

Sections 

74.25 0 1 0  State policy-Legislative findings. 
74.25.040 Volunteer work-Child care or other work-Training. 

One hundred hour rule: RCW 74. 12.036. 

74.25.010 State policy-Legislative findings. 

Reviser's note: RCW 74.25 .0 1 0  was amended by 1 997 c 59 § 29 
without reference to its repeal by 1997 c 58 § 322 . It has been decodified 
for publication purposes under RCW 1 . 12 .025. 
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74.25.040 Volunteer work-Child care or other 
work-Training. ( 1 )  Recipients of temporary assistance for 
needy families who are employed or participating in  a work 
activity under *section 3 1 2  of this act may volunteer or work 
in a licensed child care facility .  Licensed child care facil i
ties part icipating in this effort shall provide care for the 
recipient ' s chi ldren and provide for the development of 
positive child care skills. 

(2) The departme n t  s h al l tra i n two h u n dred fi fty 
rec ipients of temporary assi stance for needy fam i l ies to 
become fami ly  chi l d  care providers or chi l d  care center 
teachers. The department shall offer the training in rural and 
urban communities. The department shall adopt rules to 
implement the child care training program in this section. 

(3) Recipients trained under this section shall provide 
child care services to clients of the department for two years 
following the completion of their child care training. [ 1 997 
c 59 § 30; 1 997 c 58 § 405; 1 994 c 299 § 8 . ]  

Reviser's note: * ( I )  Section 3 1 2  of this act w a s  vetoed b y  the 
governor. 

(2) This section was amended by 1997 c 58 § 405 and by 1 997 c 59 
§ 30. each without reference to the other. Both amendments are incorporat
ed in the publication of this section under RCW 1 . 1 2.025(2). For rule of  
construction, see RCW 1 . 1 2.025( 1 ) . 

lntent-1997 c 58: See note following RCW 74. 1 3 .0903. 

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Scvcrability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Intent-Finding-Severability-Conflict with federal require
ments-1994 c 299: See notes following RCW 74. 1 2.400. 

Chapter 74.25A 

EMPLOYMENT PARTNERSHIP PROGRAM 

Sections 

74.25A.005 Legislative findings. 
74.25A.O l 0  Employment partnership program-Created---Goals. 
74.25A.020 Pilot projects-Grants to be used as wage subsidies-

Criteria. 
74.25A.030 Employer eligibility-Conditions. 
74.25A.040 Diversion of grants to worker-owned businesses. 
74.25A.045 Local employment partnership council. 
74.25A.050 Program participants-Eligibility for assistance programs. 
74.25A.060 Program participants-Benefits and salary not to be dimin-

ished. 
74.25A.070 Program participants-Classification under federal job train

ing law. 
74.25A.080 Department of social and health services to seek federal 

funds 
74.25A.900 Intent-Finding-Severability-Conflict with federal re

quirements-1994 c 299. 

74.25A.OOS Legislative fmdings. The legislature finds 
that the restructuring in the Washington economy has created 
rising public assistance caseloads and declining real wages 
for W as h i n gton workers_  There is a profound need to 
develop partnership programs between the private and public 
sectors to create n e w  jobs  w i t h  adeq uate sal aries and 
promotional opportun ities for chronically unemployed and 
underemployed citizens of the state. Most public assistance 
recipients want to become financially independent through 
paid employment .  A volu n tary p rogram which ut i l i zes 
public wage subsidies and employer matching salaries has 
provided a beneficial financial i ncentive allowing publi c  
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assistance recipients transition to permanent full-time em
ployment. [ 1 994 c 299 § 1 9; 1 986 c 1 72 § I .  Formerly 
RCW 50.63 .0 1 0.]  

Report-1994 c 299: "The department of social and health services 
shall report to the appropriate committees of the house of representatives 
and senate on the implementation of this employment partnership program 
for recipients of aid to fami l ies with dependent children by October I ,  
1 995."  [ 1 994 c 299 § 27.) 

74.25A.010 Employment partnership program
Created-Goals. The employment partnership program is  
created to develop a series of geographically d i str ibuted 
model projects to provide permanent full-time employment 
for low-income and unemployed persons. The program shall 
be administered by the department of social and health ser
v ices . The department  sha l l  contract  for the program 
through local public or private nonprofit organizations. The 
goals of the program are as follows: 

( I )  To reduce i neffi c i enc ies  in adm i n i stratio n  and 
provide model coordination of agencies with responsibilities 
for employment and human service delivery to unemployed 
persons; 

(2) To create voluntary financial incentives to simulta
neously reduce unemployment and welfare caseloads; 

(3) To provide other state and federal support services 
to the client population to enable economic independence; 

(4) To i mprove partnerships between the public and 
pr iv ate sec tors des igned to m o v e  rec i p ients  of p u b l i c  
assistance into productive employment; and 

(5) To provide employers with information on federal 
targeted jobs tax credit and other state and federal tax 
incentives for participation in  the program. [ 1 994 c 299 § 
20; 1 986 c 1 72 § 2. Formerly RCW 50.63.020.] 

74.25A.020 Pilot projects-Grants to be used as 
wage subsidies-Criteria. The secretary of the department 
of social and health services shall establish pilot projects that 
enable grants to be used as a wage subsidy. The department 
of social and health services shall comply with applicable 
federal statutes and regulations, and shall seek any waivers 
from the federal  g o vern ment  necessary to operate the 
employment partnership program. The projects shal l  be 
available on an individual case-by-case basis or subject to 
the l imitations outlined in RCW 74.25A.040 for the start-up 
or reopen ing  of a p lan t  under worker  o w nersh i p .  The 
projects shall be subject to the following criteria: 

( 1 )  It shall be a voluntary program and no person may 
have any sanction applied for failure to participate. 

(2) Employment positions established by this chapter 
shall not be created as the result of, nor result in, any of the 
following: 

(a)  D i splacement  of current employees,  i nc l u d i n g  
overtime currently worked b y  these employees; 

(b) The fi l l i ng  of positions that would otherwise be 
promotional opportun ities for current employees; 

(c) The fil l ing of a position, before compliance with 
applicable personnel procedures or provisions of collective 
bargaining agreements; 

(d) The fi l l ing  of a position created by termi nation ,  
layoff, o r  reduction in workforce; 

( e )  T h e  fi l l i n g  of a work a s s i g n m e n t  c u s t o m a r i l y  
performed by a worker i n  a job c l ass ificat ion wi th in  a 

[Title 74 RCW-pagc I l l]  



74.25A.020 Title 74 RCW: Public Assistance 

recognized collective bargaining unit  i n  that specific work 
site, or the filling of a work assignment in any bargaining 
unit in which funded positions are vacant or in which regular 
employees are on layoff; 

(f) A strike, lockout, or other bona fide labor dispute, or 
violation of any existing collective bargaining agreement 
between employees and employers; 

(g) Decertification of any collective bargaining unit. 
(3) Wages shall be paid at the usual and customary rate 

of comparable  jobs and m ay i nc lude a tra in ing  wage if 
permitted by applicable federal statutes and regulations; 

( 4) A recoupment process shall recover state supple
mented wages from an employer when a job does not l ast 
six months following the subsidization period for reasons 
other than the employee voluntarily quitting or being fired 
for good cause as determined by the local employment 
partnership council under rules prescribed by the secretary; 

(5) Job placements shall have promotional opportunities 
or reasonable opportunities for wage increases; 

(6) Other necessary support services such as training, 
day care, medical insurance, and transportation shall be 
provided to the extent possible; 

(7) Employers shall provide monetary matching funds 
of at least fifty percent of total wages; 

(8) Wages paid to participants shall be a minimum of 
five dollars an hour; and 

(9)  The proj ects shal l target the populat ions in the 
priority and for the purposes set forth in *RCW 74.25.020, 
to the extent that necessary support services are available. 
( 1 9 9 4  c 2 9 9  § 2 1 :  1 9 8 6  c 1 7 2 § 3 .  Fo r m e r l y  R C W  
50.63 .030.] 

*Reviser's note: The 1 994 c 299 amendments to RCW 74.25.020 
were vetoed by the governor. RCW 74.25.020 was subsequently repealed 
by 1 997 c 58 § 322. 

74.25A.030 Employer eligibility-Conditions. An 
employer, before becoming eligible to fill a position under 
the employment partnership program, shall certify to the 
local employment partnership council that the employment, 
offer of employment. or work activity complies with the 
following conditions: 

( l )  The conditions of work are reasonable and not in 
violation of appl ic able federal , state, or local safety and 
health standards; 

( 2 )  The ass ign ments are not in any way related to 
political, electoral, or partisan activities; 

( 3 )  The employer shall provide i ndustrial i nsurance 
coverage as required by Title 5 1  RCW; 

(4) The employer shall provide unemployment compen
sation coverage as required by Title 50 RCW; 

(5) The employment partnership program participants 
h i red fol lowing the completion of the program shall be 
provided benefits equal to those provided to other employees 
including social security coverage, sick leave, the opportuni
ty to join a collective bargaining unit, and medical benefits. 
( 1 9 9 4  c 2 9 9  § 2 2 ;  1 9 8 6  c 1 7 2 § 4 .  F o r m e r l y  R C W  
50.63 .040.] 

74.25A.040 Diversion of grants to worker-owned 
businesses. Grants may be di verted for the start-up or 
retention of worker-owned businesses if: 
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( I )  A feasibility study or business plan is completed on 
the proposed business; and 

(2) The project i s  approved by the loan committee of 
the Washington state development loan fund as created by 
RCW 4 3 . 1 68 . 1 1 0 .  [ 1 9 8 6  c 1 72 § 5 .  Formerly RCW 
50.63.050.] 

74.25A.045 Local employment partnership council. 
A local employment partnership council shall be established 
in each pilot project area to assist the department of social 
and health services in the administration of this chapter and 
to allow local flexibility in dealing with the particular needs 
of each pilot project area. Each council shall be primarily 
responsible for recruiting and encouraging participation of 
employment providers in the project site. Each council shall 
be composed of nine members who shall be appointed by the 
county legislative authority of the county in which the pilot 
project operates. Councilmembers shall be residents of or 
employers in the pilot project area in which they are appoint
ed and shall serve three-year terms. The council shall have 
two members who are current or former recipients of the aid 
to families with dependent children or temporary assistance 
for needy fami l ies  programs or food stamp or benefits 
progra m ,  two m e mbers who represent  l abor, and five 
members who represent the local business community. In 
addit ion,  one person representi ng  the local commun ity 
service office of the department of social and health services, 
one person representing a community action agency or other 
nonprofit service provider, and one person from a local city 
or county government shall serve as nonvoting members. 
[ 1 998 c 79 § 1 7 ;  1 997 c 59 § 3 1 ;  1 994 c 299 § 23.] 

74.25A.050 Program participants-Eligibility for 
assistance programs. Participants shall  be cons idered 
recipients of temporary assistance for needy famil ies and 
remain eligible for medicaid benefits even if the participant 
does not receive a residual grant. Work supplementation 
participants shall be eligible for ( I )  the thirty-dollar plus 
one-third of earned income exclusion from income, (2) the 
work related expense disregard, and (3) any applicable child 
care expense disregard deemed available to recipient of aid 
i n  computing his or her grant under th is  chapter, unless 
prohibited by federal law. [ 1 997 c 59 § 32; 1 994 c 299 § 
24; 1 986 c 1 72 § 6. Formerly RCW 50.63.060.] 

74.25A.060 Program participants-Benefits and 
salary not to be diminished. An applicant or recipient of 
aid under this chapter who participates i n  the employment 
partnership program shall be guaranteed that the value of the 
benefits available to him or her before entry into the pro
gram shall  not be d imin ished . In addition, a participant 
employed under this chapter shall be treated in the same 
manner as are regular employees, and the participant's salary 
shall be the amount that he or she would have received if 
employed in that position and not participating under this 
chapter. [ 1 986 c 1 72 § 7 .  Formerly RCW 50.63.070.) 

7 4.25A.070 Program participants-Classification 
under federal job training law.  Appl i c ants  for and 
recipients of aid under this chapter are " individuals in special 
need" of training as described in section 2 of the federal job 
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tra i n i n g  partnersh ip  act ,  29 U . S .C .  Sec .  1 50 1  et seq . ,  
"individuals who require special assistance" a s  provided i n  
section 1 23 of that act, and "most in need" o f  employment 
and training opportunities as described in section 1 4 1  of that 
act. [ 1 986 c 1 72 § 8. Formerly RCW 50.63 .080. ] 

74.25A.080 Department of social and health services 
to seek federal funds. The department of social and health 
services shall seek any federal funds available for implemen
tation of this chapter, including, but not l imited to, funds 
available under Title IV of the federal social security act (42 
U.S.C. Sec. 60 1 et seq.) for the job opportunities and basic 
skills program. [ 1 994 c 299 § 25; 1 986 c 1 72 § 9. Former
ly RCW 50.63.090.] 

74.25A.900 Intent-Finding-Severabllity-Conflict 
with federal requirements- 1 994 c 299. See notes 
following RCW 74. 1 2.400. 

Sections 

74.26.0 10  
74.26.020 
74.26.030 
74.26.040 
74.26.050 
74.26.060 

Chapter 74.26 

SERVICES FOR CHILDREN 
WITH MULTIPLE HANDICAPS 

Legislative intent. 
Eligibility criteria. 
Program plan for services-Local agency support. 
Administrative responsibility-Regulations. 
Contracts for services-Supervision. 
Program costs-Liability of insurers. 

74.26.010 Legislative intent. In recognition of the 
fact that there is a small population of children with multiple 
disabilities and specific and continuing medical needs now 
being served in high-daily-cost hospitals that could be more 
appropriately and cost-efficiently served in alternative resi
dential alternatives, it is the intent of the legislature to estab
l ish a controlled program to develop and review an alterna
tive service delivery system for certain multiply handicapped 
children who have continuing intensive medical needs but 
who are not required to continue in residence in a hospital 
setting. [ 1 980 c 1 06 § 1 .) 

74.26.020 Eligibility criteria. ( I )  To be eligible for 
services under this alternative program, a person must meet 
all the following criteria: 

(a) The individual must be under twenty-two years of 
age; 

(b) The individual must be under the care of a physician 
and such physician must diagnose the child' s condition as 
sufficiently serious to warrant eligibil ity; 

(c) The individual must be presently residing in, or in 
i m mediate j eopardy of resid ing  in ,  a hospi tal or other 
residential medical faci l i ty for the purpose of receiving 
intensive support medical services; and 

(d) The i nd ividual m ust fall within one of the four 
functional/medical definitional categories listed in subsection 
(2) of this section. 

(2) Functional/medical definitional categories: 
(a) Respiratory impaired; with an acquired or congenital 

defect of the oropharynx, trachea, bronchial tree, or lung 
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requiring continuing dependency on a respiratory assistive 
device in order to allow the disease process to heal or the 
individual to grow to a sufficient s ize to l ive as a normal 
person; 

(b) Respiratory with multiple physical impairments; with 
acquired or congenital defects of the central nervous system 
or multiple organ systems requiring continued dependency 
on a respiratory ass is t ive device and/or other medical ,  
surgical, and physical therapy treatments in order to allow 
the disease process to heal or the individual to gain sufficient 
s i ze to perm i t  surgical  correct ion of the defect or the 
individual to grow l arge and strong enough and acqu ire 
sufficient skills in self-care to allow survival in a nonmed
ical/therapy intensive environment; 

(c) Multiply physically impaired ; with congenital or 
acquired defects of multip le systems and at least some 
central nervous system impairment that causes loss of urine 
and stool sphincter control as well as paralysis or loss or 
reduction of two or more extremities, forcing the individual 
to be dependent on a wheelchair or other total body mobility 
device, also requiring medical, surgical, and physical therapy 
intervention in order to allow the individual to grow to a size 
that permits surgical correction of the defects or allows the 
individual to grow large and strong enough and acquire suf
ficient skil l s  i n  self-care to allow survival i n  a nonmedi
cal/therapy intensive environment; 

(d) Static encephalopathies; with severe brain insults of 
acquired or congenital origin causing the i ndividual to be 
medically diagnosed as totally dependent for all bodily and 
social functions except cardiorespiratory so that the individu
al requires continuous long-term daily medical/nursing care. 
[ 1 980 c 1 06 § 2.] 

74.26.030 Program plan for services-Local agency 
support. ( 1 )  A written individual program plan shall be 
developed for each child served under this controlled pro
gram by the d i v i s ion  of developmen tal  d i sabi l i t i es  i n  
cooperation with the chi ld's parents or i f  avai lable, legal 
guardians, and under the supervision of the child' s  primary 
health care provider. 

(2) The plan shall provide for the systematic provision 
of all  required services. The services to be avail able as 
required by the chi ld's individual needs shall include : (a) 
Nursing care, including registered and l icensed practical 
nurses, and properly trained nurse' s aides ; (b) physicians, 
including surgeons, general and family practitioners, and 
special i sts in  the child ' s  part icular diagnos i s  on either a 
referral, consultive, or on-going treatment basis; (c) respira
tory therapists and devices; (d) dental care of both routine 
and emergent nature; (e) on-going nutritional consultation 
from a trained professional ; (f) commun ication d isorder 
therapy ;  (g) physical and occupational habi l i tation and 
rehabil itation therapy and devices ; (h) special and regular 
education; (i) recreation therapy ; (j) psychological counsel
ing; and (k) transportation. 

(3) A portion of these required services can be provided 
from state and local agencies having primary responsibil ity 
for such s�rvi�es, but the. ultimate responsibil ity for ensuring 
and coordmatmg the delivery of all necessary services shall 
rest with the division of developmental disabilities. [ 1 980 c 
1 06 § 3 . ]  
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74 .26 .040 A d m in i s trat ive  resp o n s i b i l i ty-
Regulations. The department of  social and health services, 
division of developmental disabilities, shall bear all admin
istrative responsibility for the effective and rapid implemen
tation of this controlled program. The division shall promul
gate regulations within sixty days after June 1 2, 1 9 80, to 
provide m i n i m u m  standards and qual ificat ions for the 
following program elements: 

( 1 )  Residential services; 
(2) Medical services; 
(3) Day program; 
(4)  Fac i l i ty requirements and access ib i l i ty for a l l  

buildings in which the program is to be conducted; 
(5) Staff qualifications; 
(6) Staff training; 
(7) Program evaluation; and 
(8) Protection of client's rights, confidentiality, and in

formed consent. [ 1 980 c 1 06 § 4.] 

74.26.050 Contracts for services-Supervision. The 
division of developmental disabilities shall implement this 
controlled program through a ·'request-for-proposal" method 
and subsequent contracts for services with any local, county, 
or state agency demonstrating a probable ability to meet the 
program's goals. The proposals must demonstrate an ability 
to provide or insure the provision of all services set forth in 
RCW 74.26.030 if  necessary for the children covered by the 
proposals. 

The division of developmental disabilities shall thor
oughly supervise, review,  and audit fiscal and program 
performance for the individuals served under this control 
program. A comparison of all costs incurred by all public 
agencies for each individual prior to the implementation of 
this program and all costs incurred after one year under this 
program shall be made and reported back to the legislature 
in the 1 982 session. [ 1 980 c 1 06 § 5.] 

74.26.060 Program costs-Liability of insurers. 
This program or any components necessary to the child shall 
be available to eligible children at no cost to their parents 
provided that any medical insurance benefits available to the 
child for his/her medical condition shall remain l iable for 
payment for his/her cost of care. [ 1 980 c 1 06 § 6.] 

Chapter 74.29 

REHABILITATION SERVICES 
FOR INDIVIDUALS WITH DISABILITIES 
(Formerly: Vocational rehabilitation and services for 

handicapped persons) 

Sections 

74.29.005 
74.29.0 1 0  
74.29.020 
74.29.037 
74.29.050 
74.29.055 

74.29.080 

Purpose. 
Definitions. 
Powers and duties of state agency. 
Cooperative agreements with state and local agencies. 
Acceptance of federal aid-Generally. 
Acceptance of federal aid-Construction of chapter when 

part thereof in conflict with federal requirements which 
are condition precedent to allocation of federal funds. 

Rehabilitation and job support services-Procedure
Register of eligible individuals and organizations. 

Department of .wcial and health services (including division of vocational 
rehabilitation): Chapter 43.20A RCW. 
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Investment of industrial insurance funds in student loans j(Jr vocational 
training and education: RCW 51 .44. 100. 

74.29.005 Purpose. The purposes of this chapter are 
( 1 )  to rehabilitate individuals with disabilities who have a 
barrier to employment so that they may prepare for and 
engage in a gainful occupation; (2) to provide persons with 
physical, mental, or sensory disabilities with a program of 
services which will result in greater opportunities for them 
to enter more fu l l y  i n to l i fe i n  the comm u n i ty ; (3)  to 
promote activities which will assist individuals with disabili
ties to become self-sufficient and self-supporting; and (4) to 
encourage and develop community rehabilitation programs, 
job support services, and other resources needed by individu
als with disabilities. [ 1 993 c 2 1 3  § 1 ;  1 969 ex.s. c 223 § 
2 8A . 1 0 .005 . Prior: 1 967 c 1 1 8 § 1 .  Formerly RCW 
28A. 1 0.005, 28 . 10.005 .] 

74.29.010 Definitions. ( I )  "Individual with disabili
ties" means an individual: 

(a) Who has a physical, mental, or sensory disability, 
which requires vocational rehabilitation services to prepare 
for, enter into,  engage in,  retain, or engage in  and retain 
gainful employment consistent with his or her capacities and 
abilities; or 

(b) Who has a physical, mental, or sensory impairment 
whose abi l i ty to function independently i n  the family or 
community or whose ability to obtain, maintain, or advance 
i n  employment is substantially l imited and for whom the 
delivery of vocational rehabilitation or independent l iving 
services wi l l  i mprove the abi l i ty to function ,  continue 
functioning, or move towards functioning independently in 
the family or community or to continue in employment. 

(2)  "Indi vidual w i th severe disabi l i t ies"  means an 
individual with disabilities: 

(a) Who has a physical, mental, or sensory impairment 
that seriously limits one or more functional capacities, such 
as mobility, communication, self-care, self-direction, inter
personal skills, work tolerance, or work skills, in terms of 
employment outcome, and/or independence and participation 
in family or community life; 

(b) Whose rehabil i tation can be expected to require 
multiple rehabilitation services over an extended period of 
time; and 

(c) Who has one or more physical, mental, or sensory 
disabi l i ties resulting from amputation, arthritis,  autism, 
blindness, burn injury, cancer, cerebral palsy, cystic fibrosis, 
deafness, head injury, heart disease, hemiplegia, hemophilia, 
respiratory or pulmonary dysfunction, mental retardation, 
mental i l l ness,  m u l tiple sclerosis ,  muscular dystrophy, 
musculoskeletal disorders, neurological disorders (including 
stroke and epilepsy), paraplegia, quadriplegia, other spinal 
cord conditions, sickle cell anemia, specific learning disabili
ty, end-stage renal disease, or another disability or combina
tion of disabilities determined on the basis of an assessment 
for determining eligibil ity and rehabilitation needs to cause 
comparable substantial functional l imitation. 

(3) "Physical , mental, or sensory disabil ity" means a 
physical,  mental, or sensory condition which materially 
limits, contributes to limiting or, if not corrected or accom
modated, will probably result in l imiting an individual ' s  
activities or functioning. 

( 1 998 Ed.) 



Rehabilitation Services for Individuals With Disabilities 74.29.010 

(4) "Rehabilitation services" means goods or services 
provided to: (a) Determine eligibil i ty and rehabilitation 
needs of i ndividuals with disabi l it ies,  and/or (b) enable 
individuals with disabilities to attain or retain employment 
and/or independence, and/or (c) contribute substantially to 
the rehabilitation of a group of individuals with disabilities. 
To the extent federal funds are available, goods and services 
may include, but are not l im i ted to,  the establ i shment, 
construction, development, operation and maintenance of 
community rehabil itation programs and independent living 
centers, as well as special demonstration projects. 

(5)  " Independence" means a reasonable degree of 
restoration from dependency upon others to self-direction 
and greater control over circumstances of one's l ife for 
personal needs and care and includes but is not limited to the 
ability to live in one' s home. 

(6) "Job support services " means ongoing goods and 
services provided after vocational rehabilitation, subject to 
available funds ,  that s upport an ind iv idual with severe 
disabilities in employment. Such services include, but are 
not limited to, extraordinary supervision or job coaching. 

(7) "State agency" means the department of social and 
health services. [ 1 993 c 2 1 3  § 2; 1970 ex.s. c 18 § 52; 1969 
ex.s. c 223 § 28A. I 0.010. Prior: 1 967 ex.s. c 8 § 4 1 ; 1967 
c 1 1 8 § 2; 1957 c 223 § 1 ;  1 933 c 1 76 § 2; RRS § 4925-2. 
Formerly RCW 28A. l 0.0 1 0, 28. 10.010.]  

Effective date-Severability-1970 ex.s. c 18 :  See notes following 
RCW 43.20A.OIO 

74.29.020 Powers and duties of state agency. 
Subject to available funds, and consistent with federal law 
and regulations the state agency shall: 

( 1 )  Develop state-wide rehabilitation programs;  
(2) Provide vocational rehabilitation services, indepen

dent living services, and/or job support services to individu
als with disabilities or severe disabilities; 

(3) Disburse all funds provided by law and may receive, 
accept and disburse such gifts, grants, conveyances, devises 
and bequests of real and personal property from public or 
private sources, as may be made from time to time, in trust 
or otherwise, whenever the terms and conditions thereof will 
aid in carrying out rehabilitation services as specified by law 
and the regulations of the state agency; and may sell, lease 
or exchange real or personal property according to the terms 
and conditions thereof. Any money so received shall be 
deposited in the state treasury for investment, reinvestment 
or expendi ture in accordance with the conditions of i ts  
receipt and RCW 43.88 . 1 80; 

(4) Appoint and fix the compensation and prescribe the 
duties, of the personnel necessary for the administration of 
this chapter, unless otherwise provided by law; 

(5) Make exploratory studies, do reviews, and research 
relative to rehab iii tation; 

(6) Coordinate with the state rehabilitation advisory 
council and the state independent living advisory council on 
the administration of the programs ; 

(7) Report to the governor and to the legislature on the 
administration of this chapter, as requested; and 

(8)  Adopt rules. in accord with chapter 34.05 RCW, 
necessary to carry out the purposes of this chapter. [ 1 993 c 
2 1 3  § 3 ;  1969 ex.s. c 223 § 28A. 10.020. Prior: 1967 ex.s. 
c 8 § 42; 1967 c 1 1 8 § 6 ;  1963 c 1 35 § 1 ;  1 957 c 223 § 3; 
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1 9 3 3  c 1 7 6 § 3 ;  R R S  § 4 9 2 5 - 3 . F o r m e r l y  R C W  
28A. 1 0.020, 28. 1 0.030.] 

74.29.037 Cooperative agreements with state and 
local agencies. The state agency may establish cooperative 
agreements with other state and local agencies. [ 1 993 c 2 1 3  
§ 6 ;  1 969 ex.s. c 223 § 28A. 1 0.037. Prior: 1 967 ex.s. c 8 
§ 4 5 ;  1 9 6 7  c 1 1 8 § 7 .  Former ly  R C W  2 8 A . l 0 . 0 3 7 , 
28. 1 0.037.] 

74.29.050 Acceptance of federal aid-Generally. 
The state of Washington does hereby: 

( 1 )  Accept the provi s ions  and max imum possible 
benefits resulting from any acts of congress which provide 
benefits for the purposes of this chapter; 

(2) Designate the state treasurer as custodian of all 
moneys received by the state from appropriations made by 
the congress of the Un i ted States for purposes of this  
chapter, and authorize the state treasurer to make disburse
ments therefrom upon the order of the state agency; and 

(3) Empower and direct the state agency to cooperate 
with the federal government in carrying out the provisions of 
this chapter or of any federal law or regulation pertaining to 
vocational rehabilitation, and to comply with such conditions 
as may be necessary to assure the maximum possible bene
fits resulting from any such federal law or regulation. [ 1 969 
ex.s. c 223 § 28A. I 0.050. Prior: 1 967 ex. s .  c 8 § 43; 1 967 
c 1 1 8  § 9; 1957 c 223 § 5 ;  1955 c 37 1 § I ; 1 933 c 1 76 § 5 ;  
RRS § 4925-5. Formerly RCW 28A. 1 0.050, 28. 1 0.050.] 

74.29.055 Acceptance of federal aid-Construction 
of chapter when part thereof in conflict with federal 
requirements which are condition precedent to allocation 
of federal funds. If any part of this chapter shall be found 
to be in conflict with federal requirements which are a 
condition precedent to the allocation of federal funds to the 
state, such conflicting part of this chapter is hereby declared 
to be inoperative solely to the extent of such conflict, and 
such findings or determination shall not affect the operation 
of the remai nder of th is  chapter.  [ 1 96 9  e x . s .  c 223 § 
28A. l 0.05 5 .  Prior: 1 967 c 1 1 8  § 1 0 .  Formerly RCW 
28A. 10.055, 28 . 1 0.055.] 

74.29.080 Rehabilitation and job support services
Procedure-Register of eligible individuals and organiza
tions. ( 1 )  Determination of eligibility and need for rehabili
tation services and determination of el igibi l i ty for job 
support services shall be made by the state agency for each 
indi v idual accordi n g  to i ts  establ i shed rules, pol ic ies ,  
procedures, and standards. 

(2) The state agency may purchase, from any source, 
rehabilitation services and job support services for individu
als with disabilities, subject to the individual' s  income or 
other resources that are available to contribute to the cost of 
such services. 

(3) The state agency shall maintain registers of individu
als and organizations which meet required standards and 
qualify to provide rehabilitation services and job support 
services to individuals with disabilities. Eligibility of such 
individuals and organizations shall be based upon standards 
and criteria promulgated by the state agency. [ 1 993 c 2 1 3  
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§ 4; 1 983 1 st ex.s. c 4 1  § 1 6 ;  1979 c 1 5 1  § 1 1 ; 1 972 ex.s. 
c 15 § 1 ;  1 970 ex.s. c 1 8  § 53 ;  1970 ex.s. c 15 § 23; 1 969 
ex.s. c 223 § 28A. 10.080. Prior: 1969 c 1 05 § 2; 1 967 ex.s. 
c 8 § 46; 1 967 c 1 1 8 § 8. Formerly RCW 28A . 1 0.080, 
28. 1 0.080.] 

S everability-1 983 1st ex.s .  c 4 1 :  See note following RCW 
26.09.060. 

Effective date-Severability-1970 ex.s. c 18:  See notes following 
RCW 43.20A .O I O. 

Severab i l i t y-1 970 ex . s .  c 1 5 :  S e e  n o t e  fol l o w i n g  R C W  
28A.230.1 60. 

Chapter 74.32 

ADVISORY COMMITTEES ON VENDOR RATES 

Sections 

74.32. 100 Advisory committee on vendor rates-Created-Members
Chairman. 

74.32. 1 1 0  Advisory committee on vendor rates-" Vendor rates" de
fined. 

74.32. 1 20 Advisory committee on vendor rates-Meetings-Travel 
expenses. 

74.32. 130 Advisory committee on vendor rates-Powers and duties. 
74.32. 140 Investigation to determine if additional requirements or stan

dards affecting vendor group. 
74.32. 1 50 Investigation to determine if additional requirements or stan

dards affecting vendor group--Scope of investigation. 
74.32. 1 60 Investigation to determine if additional requirements or stan

dards affecting vendor group-Changes investigated 
regardless of source. 

74.32. 1 70 Investigation to determine if additional requirements or stan
dards affecting vendor group--Prevailing wage scales 
and fringe benefit programs to be considered. 

74.32. 1 80 Investigation to determine if additional requirements or stan
dards affecting vendor group--Additional factors to be 
accounted for. 

74.32.100 Advisory committee on vendor rates
Created-Members-Chairman. There is hereby created 
a governor ' s  advisory committee on vendor rates .  The 
committee shall be composed of nine members appointed by 
the governor. In addition, the secretary of the department of 
soc ial and health services or his  designee shall be an ex 
offi c i o  member of the commit tee .  Members shall be 
selected on the basis of their interest in problems related to 
the department of social and health services, and no less than 
two members shall be licensed certified public accountants. 
The members shall serve at the pleasure of the governor. 
The governor shall select one member to serve as chairman 
of the committee and he shall serve as such at the pleasure 
of the governor. [ 1 97 1  ex.s. c 87 § 1 ;  1 969 ex.s. c 203 § 1 .] 

74.32. 1 10 Advisory committee on vendor rates
"Vendor rates" defined. The term "vendor rates" as used 
throughout RCW 74.32. 100 through 74.32. 1 30 shall include, 
but not be l imited to, the cost reimbursement basis upon 
which all participating hospital organizations receive com
pensation. [ 1 969 ex.s. c 203 § 2. ]  

74.32. 120 Advisory committee on vendor rates
Meetings-Travel expenses. The committee shall meet at 
least a total of three and no more than twelve times per year 
at such specific times and places as may be determined by 
the chairman. Members shall be entitled to reimbursement 
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for travel expenses as provided for in RCW 43 .03.050 and 
43.03.060, as now existing or hereafter amended. [ 1 975-'76 
2nd ex.s. c 34 § 1 70; 1 969 ex.s. c 203 § 3. ]  

Effective date-Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2 08. 1 1 5 .  

74.32.130 Advisory committee on vendor rates
Powers and duties. The committee shall have the following 
powers and duties: 

( 1 )  Study and review the methods and procedures for 
establishing the rates and/or fees of all vendors of goods, 
services and care purchased by the department of social and 
health services including all medical and welfare care and 
services. 

(2) Provide each professional and trade association or 
other representative groups of each of the service areas, the 
opportunity to present to the committee their evidence for 
justifying the methods of computing and the justification for 
the rates and/or fees they propose. 

(3) The committee shall have the authority to request 
vendors to appoi nt a fiscal i n termedi ary to provide the 
committee with an evaluation and justification of the method 
of establishing rates and/or fees. 

(4) Prepare and submit a written report to the governor, 
at least sixty days prior to each session of the legislature, 
which contains its findings and recommendations concerning 
the methods and procedures for establishing rates and/or fees 
and the specific rates and/or fees that should be paid by the 
department of social and health services to the various 
designated vendors. This report shall include the suggested 
effective dates of the recommended rates and/or fees when 
appropriate. 

The vendors shall furnish adequate documented evi
dence related to the cost  of p rovi d i n g  their particular 
services, care or supplies, in the form, to the extent and at 
such times as the committee may determine. 

The chairman of this committee, shall have the same 
authority as provided i n  RCW 74.04.290 as it is now or 
hereafter amended. [ 1 97 1  ex.s. c 87 § 2; 1 969 ex.s. c 203 
§ 4.] 

74.32.140 Investigation to determine if additional 
requirements or standards affecting vendor group. 
Before completing its recommendations regarding rates, the 
governor' s committee on vendor rates shall conduct an 
extensive investigation to determine the nature and extent of 
any additional requirements or standards established which 
affect any vendor group if the same have not been ful ly 
considered and provided for in the committee's last recom
mendations, and shall similarly determine the nature and 
effect of any additional requirements or standards which are 
expected to be imposed during the period covered by the 
committee's recommendations. [ 1971  ex.s. c 298 § 1 . ] 

74.32.1 50 Investigation to determine if additional 
requirements or  standards affecting vendor group
Scope of investigation. The additional requirements and 
standards referred to in RCW 74.32. 1 40 shall include but 
shall not be limited to changes in minimum wage or over
time provisions, changes in building code or facility require
ments for occupancy or licensing, and changes in require-
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ments for staffi ng, available equipment, or methods and 
procedures. [ 1 97 1  ex.s. c 298 § 2.] 

74.32.160 Investigation to determine if additional 
requirements or standards affecting vendor group
Changes investigated regardless of source. The committee 
shall investigate such changes whether their source is or may 
be federal , state, or local governmental agencies, departments 
and officers, and shall give full consideration to the cost of 
such changes and expected changes in the vendor rates 
recommended. [ 1 97 1  ex.s. c 298 § 3 . ]  

74.32.170 Investigation to determine if additional 
requirements or standards affecting vendor group
Prevailing wage scales and fringe benefit programs to be 
considered. The committee shall also consider prevail ing 
wage scales and fri nge benefit programs affect ing the 
vendor's industry or affecting related or associated industries 
or vendor classes, and shall consider in its rate recommenda
tions a scale of competitive wages, to assure the availability 
of necessary personnel in each vendor program. [ 1 97 1  ex.s. 
c 298 § 4.] 

74.32. 180 Investigation to determine if additional 
requirements or standards affecting vendor group
Additional factors to be accounted for. The committee 
shall further fully account in its recommended rate structure 
for the effect of changes i n  payroll and property taxes [ , ]  
accurate costs of insurance, and increased or lowered costs 
of borrowing money. [ 1 97 1  ex.s. c 298 § 5 . ]  

Sections 

74.34.0 1 0  
74.34.0 I S  

74.34.020 
74.34.025 
74.34.030 
74.34.040 
74.34.050 
74.34.055 
74 34 060 
74.34.070 

74.34.080 
74.34.090 
74.34. 1 1 0 

74.34. 1 20 
74.34. 130 
74.34. 1 40 

74.34. 1 50 

74.34. 1 60 

74.34. 1 70 
74.34. 1 80 

74.34.200 

( 1 998 Ed )  

Chapter 74.34 

ABUSE OF VULNERABLE ADULTS 

Legislative findings-Intent. 
Protection of frail elders and vulnerable adults-Legislative 

findings and intent. 
Definitions. 
Limitation on recovery for protective services and benefits. 
Reports-Duty to make. 
Reports-Contents-Identity confidential. 
Immunity from liability. 
Failure to report is gross misdemeanor. 
Response to reports-Services-Consent. 
Response to reports-Information required-Cooperative 

agreements for services. 
Injunctions. 
Data collection system-Confidentiality. 
Protection of vulnerable adults-Petition for protective 

order. 
Protection of vulnerable adults-Hearing. 
Protection of vulnerable adults-Judicial relief 
Protection of vulnerable adults-Execution of protective 

order. 
Protection of vulnerable adults-Department may seek re

l ief. 
Protection of vulnerable adults-Proceedings are supplemen

tal. 
Services of department discretionary-Funding. 
Retaliation against whistleblowers and residents

Remedies-Rules. 
Abuse, neglect, exploitation, or abandonment of frail elder 

or vulnerable adult-Cause of action for damages
Legislative intent. 

74.34. 2 1 0  Order for protection or action for damages-Standing-
Jurisdiction. 

74.34.900 Severabi lity- 1 984 c 97. 
74.34.901 Severabi lity- 1 986 c 1 87. 

Adult dependent or developmentally disabled persons, abuse: Chapter 
26.44 RCW. 

Patients in nursing homes and hospitals. abuse: Chapter 70. 124 RCW. 

74.34.010 Legislative findings-Intent. The legisla
ture finds that frai l  elders and vulnerable adults may be 
subjected to abuse, neglect, exploitation, or abandonment. 
The legislature finds that there are a number of adults sixty 
years of age or older who lack the ability to perform or 
obtain those services necessary to maintain or establish their 
well-being. The legislature finds that many frail elders and 
vulnerable adults have health problems that place them in a 
dependent position .  The legis lature further finds that a 
significant number of frail elders and vulnerable adults have 
mental and verbal limitations that leave them vulnerable and 
incapable of asking for help and protection. 

It  is the i ntent of the legislature to prevent or remedy 
the abuse, neglect, exploitation, or abandonment of persons 
sixty years of age or older who have a functional ,  mental, or 
physical inability to care for or protect themselves. 

It is the intent of the legislature to assist frail elders and 
vu l nerable adu l ts by prov i d i n g  these persons w i th the 
protection of the courts and with the least-restrictive servic
es ,  such as home care,  and by preven t ing  or reduc i n g  
inappropriate institutional care. The legislature finds that it 
is in the interests of the public health, safety, and welfare of 
the people of the state to provide a procedure for identifying 
these vulnerable persons and providing the services and 
remedies necessary for their well-being. 

It is further the intent of the legislature that the cost of 
protective services rendered to a frail elder or vulnerable 
adult under this chapter that are paid with state funds only 
n o t  be s u bj ec t  to r e c o very  fro m t he rec i p i e n t  or the  
recipient's estate, whether by  lien, adjustment, or  any other 
means of recovery, regardless of the income or assets of the 
recipient of the services.  In making this  exemption the 
legislature recognizes that receipt of such services is volun
tary and incentives to decline services or delay permission 
must be kept to a minimum. There may be a need to act or 
intervene quickly to protect the assets, health, or well-being 
of a frail elder or vulnerable adult; to prevent or halt the 
exploitation, neglect, abandonment, or abuse of the person or 
assets of a frail elder or vulnerable adult; or to prevent or 
l imit  inappropriate placement or retention in an institution 
providing long-term care. The delivery of such services is 
less l ikely to be impeded, and consent to such services will 
be more readily obtained, if  the cost of these services is not 
subject to recovery . The legislature recognizes that there 
wi l l  be a cost in not seeking financial recovery for such 
services, but that this cost may be offset by preventing costly 
and inappropriate institutional placement. [ 1 997 c 392 § 
303 ; 1 995 1 st sp.s. c 1 8  § 82; 1 984 c 97 § 7.]  

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes fol lowing RCW 74.39A.009. 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18:  See notes fol lowing RCW 74.39A.030. 
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74.34.015 Protection of frail elders and vulnerable 
adults-Legislative findings and intent. The legislature 
finds that frail elders and vulnerable adults who are abused, 
neglected, abandoned, or exploited may need the protection 
of the courts. The legis lature further finds that many of 
these elderly or vulnerable persons may be homebound or 
otherwise may be unable to represent themselves in court or 
to retain legal counsel in order to obtain the relief available 
to them under this chapter. 

It is the intent of the legislature to improve access to the 
courts for v ic t ims of abuse, neglect ,  exp lo i tatio n ,  and 
abandonment i n  order to better protect the state ' s  frai l  
elderly and vulnerable adults. [ 1 995 1 st sp.s .  c 18 § 83 ;  
1 986 c 1 87 § 4. Formerly RCW 74.34. 1 00.] 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

?4.34.020 Definitions. Unless the context c learly 
req uires otherwise,  the defin i tions in this section apply 
throughout this chapter. 

( 1 )  "Abandonment"  means act ion or i nactio n  by a 
person or entity with a duty of care for a frai l  elder or a 
vulnerable adult that leaves the vulnerable person without the 
means or ability to obtain necessary food, clothing, shelter, 
or health care. 

(2) "Abuse'' means a nonaccidental act of physical or 
mental mistreatment or injury, or sexual mistreatment, which 
harms a person thro u g h  act ion or i n act ion by another 
individual . 

(3) "Consent" means express written consent granted 
after the person has been fully informed of the nature of the 
services to be offered and that the receipt of services i s  
voluntary. 

( 4) "Department" means the department of social and 
health services. 

(5) "Exploitation" means the i l legal or i mproper use of 
a frail elder or vulnerable adult or that person's  income or 
resources, including trust funds, for another person's  profit 
or advantage. 

(6) "Neglect" means a pattern of conduct or inaction by 
a person or entity with a duty of care for a frai l  elder or 
vu l nerable ad u l t  that resul ts  i n  the depri vation of care 
necessary to maintain the vulnerable person's  physical or 
mental health. 

(7) "Secretary" means the secretary of social and health 
services. 

(8 )  "Frail elder or vul nerable adul t" means a person 
sixty years of age or older who has the functional, mental, 
or physical inabil ity to care for himself or herself. "Frail 
elder or vulnerable adult" shall include persons found inca
pacitated under chapter 1 1 .88  RCW, or a person who has a 
developmental disability under chapter 7 1A . l 0 RCW, and 
persons  adm i tted to any long-term care fac i l i ty that i s  
l icensed o r  required t o  b e  l icensed under chapter 1 8 . 20, 
1 8.5 1 ,  72.36, or 70. 1 28 RCW, or persons receiving services 
from home health, hospice, or home care agencies l icensed 
or required to be l icensed under chapter 70. 127 RCW. 

(9) No frail  elder or vulnerable person who relies upon 
and is being provided spiritual treatment in l ieu of medical 
treatment in accordance with the tenets and practices of a 
well-recognized rel igious denomination shall for that reason 
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alone be considered abandoned, abused, or neglected. [ 1 997 
c 392 § 523; 1 995 1 st sp.s. c 1 8  § 84; 1 984 c 97 § 8 . ]  

Short title-Findings-Construction-Conflict with federal 
requirements-Part beadings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

Conflict with federal requirements--Severability-Effective date-
1 995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.34.025 Limitation on recovery for protective 
services and benefits. The cost of benefits and services 
provided to a frai l elder or vul nerabl e adul t  under this 
chapter with state funds only does not constitute an obliga
tion or lien and is not recoverable from the recipient of the 
services or from the recipient 's  estate, whether by l ien, 
adj ustment, or any other means of recovery. [ 1 997 c 392 § 
304.] 

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

. 74.34.030 Reports-Duty to make. Any person, 
mcluding but not limited to, financial institutions or attor
neys, having reasonable cause to believe that a vulnerable 
adult has suffered abuse, exploitation, neglect, or abandon
ment, or is otherwise i n  need of protective services may 
report such i nformation  to the department .  Any police 
officer, social worker, employee of the department, a social 
service, welfare, mental health, or health agency, including 
but not l imi ted to home health, hospice, and home care 
agencies l icensed under chapter 70. 1 27 RCW, congregate 
long-term care facility, including but not l i mited to adult 
family homes licensed under chapter 70. 1 28 RCW, boarding 
homes l i censed u nder chapter 1 8 .20 RCW, and nursing 
hom�s l icensed under chapter 1 8 .5 1 RCW, or assisted living 
services pursuant to RCW 74 .39A. 0 1 0 ,  or health care 
provider l icensed under Title 1 8  RCW, including but not 
l imited to doctors, nurses, psychologists, and pharmacists, 
having reasonable cause to believe that a vulnerable adult 
has suffered abuse, exploitation, neglect, or abandonment, 
shall make an immediate oral report of such information to 
the department and shall report such i nformation in writing 
to the department with in  ten calendar days of receiving the 
i nformation. [ 1 995 1 st sp. s .  c 1 8  § 8 8 ;  1 986 c 1 87 § I ;  
1 984 c 97 § 9 . ]  

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1984 c 97 § 9: "Section 9 of this act shall take effect 
on J uly I ,  1 98 5 . "  [ 1 984 c 9 7  § 1 6 . ]  Section 9 i s  codified as RCW 
74.34.030. 

7 4.34.040 Reports-Contents--Identity confidential. 
The reports made under RCW 74.34.030 shall contain the 
following information if known: 

( 1 )  Identification of the vulnerable adult· 
(2) The nature and extent of the sus;ected abuse,  

neglect, exploitation, or abandonment· 
(3) Evidence of previous abuse, n�glect, exploitation, or 

abandonment; 
( 4) The name and address of the person making the 

report; and 
(5) Any other helpful information. 
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Unless there i s  a j udic ia l  proceed ing  or the person 
consents, the identity of the person making the report is 
confidential. [ 1 986 c 1 87 § 2;  1 984 c 97 § 1 0.] 

74.34.050 Immunity from liability. ( I )  A person 
participating in  good faith in making a report under this 
chapter or testifying about alleged abuse, neglect, abandon
ment, or exploitation of a vul nerable adult in a j udic ial 
proceeding u nder this chapter i s  immune from l i ab i l i ty 
resul t ing from the report or testi mony .  The making of 
permissive reports as allowed i n  RCW 74.34.030 does not 
create any duty to report and no civil liability shall attach for 
any fai l u re to m ak e  a p e rm i s s i ve report  under  RCW 
74.34.030. 

(2) Conduct conforming with the reporting and testify
ing provisions of this chapter shall not be deemed a violation 
of any confidential communication privilege. Nothing in this 
chapter shall  be construed as s uperseding  or abridg i n g  
remedies provided in chapter 4.92 RCW. [ 1 997 c 386 § 34; 
1 986 c 1 87 § 3 ;  1 984 c 97 § 1 1 . ]  

Application-Effective date---1997 c 386: See notes following RCW 
74. 140.0 1 0. 

74.34.055 Failure to report is gross misdemeanor. 
A person who is required to make or cause to be made a 
report under RCW 74.34.030 or 74.34.040 and who know
ingly fails to make the report or fails  to cause the report to 
be made is guilty of a gross misdemeanor. [ 1 997 c 392 § 
522.] 

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

74.34.060 Response to reports-Services-Consent. 
The department shall insure that all reports made under this 
chapter are responded to. If the department finds that an 
incident of abuse, neglect, exploitation, or abandonment has 
occurred, the department shall insure that appropriate pro
tective services are provided to the vulnerable adult with the 
consent of the vulnerable adult. The services shall not be 
provided i f  the v u l nerab le  ad u l t  w i thdraws or refuses 
consent. If the department determines that the vulnerable 
adult lacks the ability or capacity to consent, the department 
m ay b r i n g  a n  ac t ion  u n d e r  chapter  1 1 . 8 8  RCW as an  
interested person. [ 1 984 c 97  § 1 2.] 

74.34.070 Response to reports-Information 
required-Cooperative agreements for services. In 
responding to reports of alleged abuse, exploitation, neglect, 
or abandonment under this chapter, the department shall pro
vide information to the frai l  elder or vulnerable adult on 
protective services available to the person and inform the 
person of the right to refuse such services. The department 
shall develop cooperative agreements with community-based 
agencies servicing the abused elderly and vulnerable adults. 
The agreements shall cover such subjects as the appropriate 
roles and responsibilities of the department and community
based agencies in  identifying and responding to reports of 
alleged abuse, the provision of case-management services, 
standardized data collection procedures, and related coordina-
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tion activities. [ 1 997 c 386 § 35; 1 995 1 st sp.s. c 1 8  § 87; 
1 984 c 97 § 1 3. ]  

Conflict with federal requirements-Severability-Effective date---
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.34.080 Injunctions. If access is denied to an 
employee of the department  seeking to i n ves t igate an  
allegation of  abuse, neglect, exploitation, or  abandonment of 
a vulnerable adult by an individual, the department may seek 
an injunction to prevent interference with the i nvestigation. 
The court shall issue the injunction if the department shows 
that: 

( I )  There is reasonable cause to believe that the person 
is a vulnerable adult and is or has been abused, neglected, 
exploited, or abandoned; and 

(2) The employee of the department seeking to investi
gate the report has been denied access. [ 1 984 c 97 § 1 4.]  

74.34.090 Data collection system-Confidentiality. 
The department shall maintain a system for statistical data 
col lection, accessible for bona fide research only as the 
department by rule prescribes. The identity of any person is 
strictly confidential . [ 1 984 c 97 § 1 5. ]  

74.34.110 Protection of vulnerable adults-Petition 
for protective order. An action known as a petition for an 
order for protection of a vulnerable adult in cases of abuse 
or exploitation is created. 

( 1 )  A vulnerable adult may seek relief from abuse or 
exploitation, or the threat thereof, by filing a petition for an 
order for protection in superior court. 

(2)  A pet i t ion  sha l l  a l l ege that the pet i t ioner  i s  a 
vulnerable adult and that the petitioner has been abused or 
exploited or is threatened with abuse or exploitation by 
respondent. 

(3) A petition shall be accompanied by affidavit made 
under oath stating the specific facts and circumstances which 
demonstrate the need for the relief sought. 

(4) A petition for an order may be made whether or not 
there is a pending  lawsuit ,  complai nt ,  petit ion,  or other 
action between the parties. 

(5) A petitioner is not required to post bond to obtain 
relief in any proceeding under this section. 

(6) An action under this section shall be fi led in the 
county where the pet i tioner res ides ;  except that if the 
petit ioner has left the res idence as a res u l t  of abuse or 
exploitation, or in order to avoid abuse or exploitation, the 
petitioner may bring an action i n  the county of either the 
previous or new residence. [ I  986 c I 87 § 5. ]  

74.34.120 Protection of vulnerable adults-Hearing. 
The court shall order a hearing on a petition under RCW 
74.34. 1 1 0 not later than fourteen days from the date of filing 
the pet i t ion .  Personal serv ice  sha l l  be made upon the 
respondent not less than five court days before the hearing. 
If timely service cannot be made, the court may set a new 
hearing date. A petitioner may move for temporary relief 
under chapter 7.40 RCW. [ 1 986 c 1 87 § 6.] 

74.34.130 Protection of vulnerable adults-Judicial 
relief. The court may order relief as it deems necessary for 

[Title 74 RCW-page 1 19] 



74.34. 130 Title 74 RCW: Public Assistance 

the protection of the petitioner, including, but not limited to 
the following: 

( 1 )  Restraining respondent from committing acts of 
abuse or exploitation; 

(2) Excluding the respondent from petitioner' s  residence 
for a specified period or until further order of the court; 

(3) Prohibiting contact by respondent for a specified 
period or until further order of the court; 

( 4) Req u i r i n g  an accounti n g  by respondent of the 
disposition of petitioner' s income or other resources; 

(5) Restraining the transfer of property for a specified 
period not exceeding ninety days ; 

(6) Requiring the respondent to pay the filing fee and 
court costs, including service fees, and to reimburse the 
petitioner for costs incurred in bringing the action, including 
a reasonable attorney's fee. 

Any relief granted by an order for protection, other than 
a j udgment for costs,  shall  be for a fixed period not to 
exceed one year. [ 1 986 c 1 87 § 7 . )  

74.34. 140 Protection of vulnerable  adul ts
Execution of protective order. When an order for protec
tion under RCW 74.34. 1 30 is issued upon request of the 
petitioner, the court may order a peace officer to assist in the 
execution of the order of protection. [ 1 986 c 1 87 § 8 . )  

74 .34. 1 50 Protec tion of vulnerable adul ts
Department may seek relief. The department of social and 
health services, in its discretion, may seek relief under RCW 
74 . 34 . 1 1 0 through 74 .34 . 1 40 on behalf of and with the 
consent of any vulnerable adult. Neither the department of 
social and health services nor the state of Washington shall 
be l iable for failure to seek rel ief on behalf of any persons 
under this section. [ 1 986 c 1 87 § 9 . ]  

74.34. 1 60 P rotection of vulnerable  adul ts
Proceedings are supplemental. Any proceeding u nder 
RCW 74.34 . 1 1 0 through 74.34. 1 50 is  in addition to any 
other civil or criminal remedies. [ 1 986 c 1 87 § 1 1 . ]  

74.34.170 Services of department discretionary
Funding. The provision of services under RCW 74.34.030, 
74.34.040, 74. 34.050, and *74.34 . 100 through 74.34. 1 60 are 
discretionary and the department shall not be required to ex
pend additional funds beyond those appropriated. [ 1 986 c 
1 87 § 1 0. )  

�Reviser's note: RCW 74.34. 1 00  wa� recodified as RCW 74.34.01 5  
pursuant to 1 995 1 st sp.s. c 1 8  § 89, effective July I ,  1 995. 

74.34. 180 Retaliation against whistleblowers and 
residents-Remedies-Rules. ( 1 )  An employee or contrac
tor who i s  a whistleblower and who as a result of being a 
whistleblower has been subjected to workplace reprisal or 
retaliatory action, has the remedies provided under chapter 
49.60 RCW. RCW 4.24.500 through 4.24.520, providing 
certain protection to persons who communicate to govern
ment agencies, apply to complaints made under this section. 
The identity of a whistleblower who complains ,  in good 
faith ,  to the department about suspected abuse, neglect, 
exploitation, or abandonment by any person in  a boarding 
home licensed or required to be licensed pursuant to chapter 
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1 8 .20 RCW or a veterans' home pursuant to chapter 72.36 
RCW or care provided in a boarding home or a veterans' 
home by any person associated with a hospice, home care, 
or home health agency licensed under chapter 70. 1 27 RCW 
or other i n- home provider m ay remain  confidential  if 
requested. The identity of the whistleblower shall subse
quently remain confidential unless the department determines 
that the complaint was not made in good faith. 

(2)(a) An attempt to expel a resident from a boarding 
home or veterans '  home, or any type of di scriminatory 
treatment of a resident who is a consumer of hospice, home 
health, home care services, or other in-home services by 
whom, or upon whose behalf, a complaint substantiated by 
the department or the department of health has been submit
ted to the department or any proceeding instituted under or 
related to this chapter within one year of the fi l ing of the 
complaint or the institution of the action, raises a rebuttable 
presumption that the action was in retaliation for the filing 
of the complaint. 

(b) The presumption is rebutted by credible evidence 
establishing the alleged retaliatory action was initiated prior 
to the complaint. 

(c) The presumption is rebutted by a functional assess
ment  conducted by the department  that s hows that the 
resident or consumer's needs cannot be met by the reason
able accommodations of the faci l ity due to the increased 
needs of the resident. 

(3) For the purposes of this section: 
(a) "Whistleblower" means a resident or a person with 

a mandatory duty to report under this chapter, or any person 
l icensed under Title 1 8  RCW, who i n  good faith reports 
alleged abuse, neglect, exploitation, or abandonment to the 
department, or the department of health, or to a law en
forcement agency; 

(b) "Workplace reprisal or retaliatory action" means, but 
is not limited to: Denial of adequate staff to perform duties; 
frequent staff changes; frequent and undesirable office 
changes ; refusal to assign meaningful work; unwarranted and 
unsubstantiated report of misconduct under Title 1 8  RCW; 
letters of reprimand or unsatisfactory performance evalua
tions; demotion; denial of employment; or a supervisor or 
superior encouragi n g  coworkers to behave i n  a hostile 
manner toward the whistleblower. The protections provided 
to whistleblowers under this chapter shall not prevent a 
nursing home, state hospital , boarding home, or adult family 
home from: (i) Terminating, suspending, or disciplining a 
whistleblower for other lawful purposes; or (ii) for facilities 
licensed under chapter 70. 128  RCW, reducing the hours of 
employment or terminating employment as a result of the 
demonstrated inabil ity to meet payroll requirements. The 
department shall determine if the facility cannot meet payroll 
in cases in which a whistleblower has been terminated or 
had hours of employment reduced because of the inability of 
a facility to meet payroll ;  and 

(c) "Reasonable accommodation'· by a faci l i ty to the 
needs of a prospective or current resident has the meaning 
given to this term under the federal Americans with disabili
ties act of 1 990, 42 U . S . C .  Sec. 1 2 1 0 1  et seq. and other 
applicable federal or state antidiscrimination laws and regula
tions. 

(4) This section does not prohibit a boarding home or 
veterans ' home from exercising its authority to terminate, 

( 1 998 Ed.) 



Abuse of Vulnerable Adults 74.34.180 

suspend, or d isc ip l i n e  any employee who engages in  
workp l a c e  rep r i s a l  or  r e t a l i a to ry  ac t ion  aga i n s t  a 
whistleblower. 

(5) The department shal l adopt rules to implement 
procedures for fil i ng ,  i nvestigat ion, and reso l ut ion of 
whistleblower complaints that are integrated with complaint 
procedures under this chapter. 

(6) No frail elder or vulnerable person who relies upon 
and is being provided spiritual treatment in lieu of medical 
treatment in accordance with the tenets and practices of a 
well-recognized religious denomination shall for that reason 
alone be considered abandoned, abused, or neglected, nor 
shall anything in this chapter be construed to authorize, 
permit, or require medical treatment contrary to the stated or 
clearly implied objection of such a person. 

(7) The department, and the department of health for 
facilities, agencies, or individuals it regulates, shall adopt 
rules designed to discourage whistleblower complaints made 
in bad faith or for retaliatory purposes. [ 1 997 c 392 § 202.] 

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not Iaw-1997 c 392: See 
notes following RCW 74.39A.009. 

74.34.200 Abuse, neglect, exploitation, or abandon
ment of frail elder or vulnerable adult-Cause of action 
for damages-Legislative intent. ( 1 )  In addition to other 
remedies available under the Jaw, a frail elder or vulnerable 
adu l t  or a person age e ighteen or older who has been 
subjected to abuse, neglect, exploitation, or abandonment 
either while residing in a long-term care facil ity or in the 
case of a person in the care of a home health, hospice, or 
home care agency, residing at home, shall have a cause of 
action for damages on account of his or her injuries, pain 
and suffering, and loss of property sustained thereby . This 
action shall be available where the defendant is or was a 
corporation, trust, unincorporated association, partnership, 
administrator, employee, agent, officer, partner, or director 
of a long-term care fac i l ity, such as a nursing home or 
boarding home, that is l icensed or required to be licensed 
under chapter 1 8.20, 1 8.5 1 ,  72.36, or 70. 1 28 RCW, or of a 
home health, hospice, or home care agency l icensed or 
required to be l icensed under chapter 70. 1 27 RCW, as now 
or subsequently designated. 

(2) It is the intent of the legislature, however, that where 
there is a dispute about the care or treatment of a frail elder 
or vulnerable adult, the parties should use the least formal 
means avai lab le to try to reso lve the d i spute. Where 
feasible, parties are encouraged but not mandated to employ 
direct discussion with the health care provider, use of the 
long-term care ombudsman or other intermediaries, and, 
when necessary, recourse through licensing or other regulato
ry authorities. 

(3) In an action brought under this section, a prevailing 
plaintiff shall be awarded his or her actual damages, together 
with the costs of the suit, including a reasonable attorney's 
fee. The term "costs" includes, but is not l imited to, the 
reasonable fees for a guardian ,  guard ian ad l item, and 
experts, if any, that may be necessary to the litigation of a 
claim brought under this section. [ 1 995 lst sp.s. c 1 8  § 85.] 

Conflict with federal requirements-Severnbility-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

( 1 998 Ed.) 

74.34 .210  Order for protection or action for 
damages-Standing-Jurisdiction. A petition for an order 
for protection or an action for damages under this chapter 
may be brought by the plaintiff, or where necessary , by his 
or her family members and/or guardian or legal fiduciary, or 
as otherwise provided under this chapter. The death of the 
plaintiff shall not deprive the court of jurisdiction over a 
petition or claim brought under this chapter. Upon petition, 
after the death of the vulnerable person, the right to initiate 
or maintain the action shall be transferred to the executor or 
administrator of the deceased, for the benefit of the surviving 
spouse, child or children, or other heirs set forth in chapter 
4.20 RCW. [ 1 995 1 st sp.s. c 1 8  § 86.] 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.34.900 Severability-1984 c 97. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or c i rcumstances is not 
affected. [ 1 984 c 97 § 18 . ]  

74.34.901 Severability-1986 c 187. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or c i rcumstances i s  not 
affected. [ 1 986 c 1 87 § 1 2. ]  

Chapter 74.36 

FUNDING FOR COMMUNITY PROGRAMS 
FOR THE AGING 

Sections 

74.36. 1 00 Department to participate in and administer Federal Older 
Americans Act of 1965. 

74.36. 1 10 Community programs and projects for the aging
Allotments for-Purpose. 

74.36. 1 20 Community programs and projects for the aging-Standards 
for eligibility and approval-lnfonnal hearing on denial 
of approvaL 

74.36. 1 30 Community programs and projects for the aging-State 
funding, limitations-Payments, type. 

State council on aging: RCW 43.20A.680. 

74.36.100 Department to participate in and admin
ister Federal Older Americans Act of 1965. The depart
ment of social and health serv ices is authorized to take 
advantage of and participate in the Federal Older Americans 
Act of 1965 (Public Law 89-73, 89th Congress, 79 Stat. 220) 
and to accept, administer and disburse any federal funds that 
may be available under said act. [ 1 970 ex .s .  c 1 8  § 27 ;  
1 967 ex.s. c 33 § 1 .] 

Effective date-Severability-1970 ex.s. c 18: See notes following 
RCW 43.20A.010. 

74.36.1 10 Community programs and projects for 
the aging-Allotments for-Purpose. The secretary of the 
department of social and health services or his designee is 
authorized to allot for such purposes all or a portion of what
ever state funds the legislature appropriates or are otherwise 
made avai l able for the purpose of matching local funds 
dedicated to community programs and projects for the aging. 

[Title 74 RCW-page 121] 
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The purpose of RCW 74.36. 1 1 0 through 74.36 . 1 30 i s  to 
stimulate and ass i st local communities to obtain federal 
funds made available under the Federal Older Americans Act 
of 1 965 as amended. [ 1 97 1  ex.s. c 1 69 § 1 0.]  
Moneys in possession of secretary not subject to certain proceedings: RCW 

74. 13.070. 

74.36.120 Community programs and projects for 
the aging-Standards for eligibility and approval
Informal hearing on denial of approval. ( 1 ) The secretary 
or h i s  des i gnee shal l  adopt and set forth s tandards for 
determin ing  the e l ig ib i l i ty and approv al of communi ty 
projects and priorities therefor, and shall have final authority 
to approve or deny such projects and funding requested 
under RCW 74.36. 1 1 0 through 74.36. 1 30. 

(2) Only communi ty project proposals submitted by 
local publ i c  agencies ,  by private nonprofit agencies or 
organizations, or by public or other nonprofit institutions of 
higher education, shall be eligible for approval. 

(3) Any community project applicant whose application 
for approval is denied will be afforded an opportunity for an 
informal hearing before the secretary or his designee, but the 
administrative procedure act, chapter 34.05 RCW, shall not 
apply. [ 197 1 ex.s. c 1 69 § I I . ]  

74.36.130 Community programs and projects for 
the aging-State funding, limitations-Payments, type. 
( 1 )  S tate fun d s  made avai l ab le  u nder RCW 74 .36 . 1 1 0 
through 74.36. 1 30 for any project shall not exceed fifty per 
centum of the nonfederal share of the costs. To the extent 
that federal law permits, and the secretary or his designee 
deems appropriate, the local com munity share and/or the 
state share may be in the form of cash or in-kind resources. 

(2) Payments made u nder RCW 74.36. 1 1 0 through 
74.36. 1 30 may be m ade in advance or by way of reim
bursement, and in  such installments and on such conditions 
as the secretary or his designee may determine, i ncluding 
provis ions for adequate accounting systems, reasonable 
record retention periods and financial audits. [ 1 97 1  ex.s. c 
1 69 § 1 2. ]  
Moneys in possession of secretary not subject to certain proceedings: RCW 

74. 13. 070. 

Sections 

74.38.0 1 0  
74.38.020 
74.38.030 

74.38.040 
74.38.050 

74.38.060 
74.38.061 
74.38.070 

74.38.900 
74.38.905 

Chapter 74.38 

SENIOR CITIZENS SERVICES ACT 

Legislative recognition-Public policy. 
Definitions. 
Administration of community based services program-Area 

plans-Annual state plan-Determination of low income 
eligible persons .  

Scope and extent of community based services program. 
Availability of services for persons other than those of low 

income-Utilization of volunteers and public a�sistance 
recipients-Private agencies-Well-adult clinics-Fee 
schedule, exceptions. 

Expansion of federal programs authorized. 
Expansion of federal programs authorized. 
Reduced utility rates for low-income senior citizens and 

other low-income citizens. 
Short ti tie. 
Severability-1 975-'76 2nd ex.s. c 1 3 1 .  
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74.38.010 Legislative recognition-Public policy. 
The legislature recognizes the need for the development and 
expansion of alternative services and forms of care for senior 
citizens. Such services should be designed to restore indi
viduals to, or maintain them at, the level of independent 
l i ving  they are capable of attain i n g .  These alternati ve 
services and forms of care should be designed to both 
complement the present forms of institutional care and create 
a system whereby appropriate services can be rendered 
according to the care needs of an individual. The provision 
of service should continue until the client is able to function 
independently, moves to an institution, moves from the state, 
dies, or withdraws from the program. 

Therefore, it shall be the policy of this state to develop, 
expand, or mai ntai n those programs which provide an 
alternative to i nstitutional care when that form of care is  
premature, unnecessary, or inappropriate. [ 1 977 ex.s. c 32 1 
§ I ;  1 975- '76 2nd ex.s. c 1 3 1  § 1 . ] 

74.38.020 Definitions. As used in this chapter, the 
fol lowing  words and phrases shal l  have the following 
meaning unless the content clearly requires otherwise: 

( 1 )  "Area agency" means an agency, other than a state 
agency, designated by the department to carry out programs 
or services approved by the department i n  a designated 
geographical area of the state. 

(2) "Area plan" means the document submitted annually 
by an area agency to the department for approval which sets 
forth (a) goals and measurable objectives, (b) review of past 
expenditures and accounting of revenue for the previous 
year, (c) estimated revenue and expenditures for the ensuing 
year, and (d) the planning,  coordination, administration, 
social services, and evaluation activities to be undertaken to 
carry out the purposes of the Older Americans Act of 1 965 
(42 U.S.C .  Sec. 3024 et. seq.), as now or hereafter amended. 

(3) "Department" means the department of social and 
health services. 

(4) "Office" shall mean the office on aging which is the 
organizational unit within the department responsible for 
coordinating and administering aging problems. 

(5) "Eligible persons" means senior citizens who are: 
(a) Sixty-five years of age or more; or 
(b) Sixty years of age or more and are either (i) nonem

ployed, or (ii) employed for twenty hours per week or less; 
and 

(c) In need of services to enable them to remain in their 
c ustomary homes because of physical ,  mental , or other 
debilitating impairments. 

(6) "Low income'· means initial resources or subsequent 
income at or below forty percent of the state median income 
as promulgated by the secretary of the United States depart
ment of health, education and welfare for Title XX of the 
Social Security Act, or, in the alternative, a level determined 
by the department and approved by the legislature. 

(7) "Income" shall have the same meaning as in chapter 
74.04 RCW, as now or hereafter amended ; except, that 
money received from RCW 74.38 .060 shall be excluded 
from this definition . 

( 8 )  "Resource" shal l  have the same meaning as in 
chapter 74.04 RCW, as now or hereafter amended. 
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(9) "Need" shall have the same meaning as in chapter 
74.04 RCW, as now or hereafter amended. [ 1 989 1 st ex.s . 
c 9 § 8 1 7 ; 1 977 ex.s. c 321 § 2; 1 975-'76 2nd ex.s. c 1 3 1  § 
2.] 

Effective date-Severability-1989 1st ex.s. c 9 :  See RCW 
43.70.9 1 0  and 43.70.920. 

74.38.030 Administration of community based 
services program-Area plans-Annual state plan
Determination of low income eligible persons. ( I )  The 
program of community based services authorized under this 
chapter shall be admini stered by the department. Such 
services may be provided by the department or through 
purchase of service contracts, vendor payments or di rect 
client grants. 

The department shall, under stipend or grant programs 
provided under RCW 74.38 .060, uti l ize, to the maximum 
staffing level possible, eligible persons in its administration, 
supervision, and operation. 

(2) The department shall be responsible for planning, 
coordination, monitoring and evaluation of services provided 
under this chapter but shall avoid duplication of services. 

(3) The department may designate area agencies in cities 
of not less than twenty thousand population or in regional 
areas within the state. These agencies shall submit area 
plans, as requ i red by the department .  They shall al so 
submit, in the manner prescribed by the department, such 
other program or fiscal data as may be required. 

(4) The department shall develop an annual state plan 
pursuant to the Older Americans Act of 1 965, as now or 
hereafter amended. This plan shall include, but not be 
limited to: 

(a) Area agencies' programs and services approved by 
the department; 

(b) Other program s  and services authorized by the 
department; and 

(c) Coordination of all programs and services. 
(5) The department shall establish rules and regulations 

for the determination of low income eligible persons. Such 
determination shall be related to need based on the initial 
resources and subsequent income of the person entering into 
a program or service. This determination shall not prevent 
the elig ib le  person from ut i l iz ing a program or service 
provided by the department or area agency. However, if the 
determination is that such eligible person is nonlow income, 
the provision of RCW 74.38.050 shall be applied as of the 
date of such determination. [ 1975-'76 2nd ex.s .  c 1 3 1  § 3 . ]  

74.38.040 Scope and extent of community based 
services program. The community based services for low
income eligible persons provided by the department or the 
respective area agencies may include: 

( 1 )  Access services designed to provide identification of 
eligible persons, assessment of individual needs, reference to 
the appropriate service, and follow-up service where re
quired. These services shall include information and referral, 
outreach, transportation and counseling; 

(2) Day c are offered on a regu lar ,  recurre nt bas i s .  
General nursing, rehabilitation, personal care, nutritional 
services, social casework, mental health as provided pursuant 

( 1998 Ed.) 

to chapter 7 1 .24 RCW and/or limited transportation services 
may be made available within this program; 

(3) In-home care for persons, i ncluding basic health 
care; performance of various household tasks and other 
necessary chores, or, a combination of these services; 

( 4) Counseling on death for the terminally ill and care 
and attendance at the time of death; except, that this is not 
to include rei mbursement for the use of l i fe-sustaining 
mechanisms; 

(5) Health services which will identify health needs and 
which are designed to avoid institutionalization; assist i n  
securing admission to medical institutions o r  other health 
related faci l ities when required; and, assist in obtaining 
health services from public or private agencies or providers 
of health services .  These services shal l  i nclude health 
screening and evaluation, in-home services, health education, 
and such health appliances which will further the indepen
dence and well-being of the person;  

(6) The provision of low cost, nutritionally sound meals 
in central locations or in the person's home in the instance 
of incapacity . Also, supportive services may be provided in 
nutritional education, shopping assistance, diet counseling 
and other services to sustain the nutritional well -being of 
these persons; 

(7) The provisions of services to maintain a person's  
home in a state of adequate repair, insofar as is possible, for 
their safety and comfort. These services shall be limited, but 
may include housing counseling, minor repair and main
tenance, and moving assistance when such repair will not 
attain standards of health and safety, as determined by the 
department; 

(8) Civil legal services, as limited by RCW 2.50. 1 00, 
for counsel ing and representation in the areas of housing, 
consumer protection, public entitlements, property, and 
related fields of law; 

(9) Long-term care ombudsman programs for residents 
of all long-term care facilities. [ 1 983 c 290 § 14 ;  1977 ex.s. 
c 321 § 3; 1975-'76 2nd ex.s. c 1 3 1  § 4.] 

Severability-1983 c 290: See RCW 43. 1 90.900. 

74.38.050 Availability of services for persons other 
than those of low income-Utilization of volunteers and 
public assistance recipients-Private agencies-Well
adult clinics-Fee schedule, exceptions. The services 
provided in RCW 74.38 .040 may be provided to nonlow 
income eligible persons: PROVIDED, That the department 
and the area agencies  on ag i n g  shal l  ut i l ize  volunteer 
workers and public assi stant recipients to the maximum 
extent possible to provide the services provided in RCW 
74.38.040: PROVIDED, FURTHER, That the department 
and the area agencies shall utilize the bid procedure pursuant 
to chapter 43 . 1 9  RCW for providing such services to low 
income and nonlow income persons whenever the services 
to be provided are available through private agencies at a 
cost savings to the department .  The department shall  
establ ish a fee schedule based on the abil i ty to pay and 
graduated to full recovery of the cost of the service provid
ed; except, that nutritional services, health screening, services 
under the long-term care ombudsman program under chapter 
4 3 . 1 90 R C W  a n d  a c c e s s  s e r v i c e s  p r o v i d e d  i n  R C W  
74.38 .040 shal l not b e  based o n  need and n o  fee shal l be 
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charged; except further, notwithstanding any other provision 
of th is  chapter, that  wel l  adu l t  c l i ni c  services m ay be 
provided in lieu of health screening services if such clinics 
use the fee schedule established by this section. [ 1 983 c 290 
§ 1 5 ; 1 979 ex.s. c 1 47 § 1 ;  1 977 ex.s. c 32 1 § 4; 1 975-'76 
2nd ex.s. c 1 3 1  § 5.]  

Severability-1983 c 290: See RCW 43. 1 90.900. 

Effective date-1979 ex.s. c 147: "This act is necessary for the 
immediate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall take 
effect July I ,  1979." [ 1 979 ex.s. c 147 § 4.1 

74.38.060 Expansion of federal programs autho
rized. The department may expand the foster grandparent, 
senior companion and retired senior volunteer programs 
funded under the Federal Volunteer Agency (ACTION) (P.L. 
9 3 - 1 1 3  Title II), or its successor agency, which provide 
senior citizens with volunteer stipends, out-of-pocket ex
penses, or wages to perform services in the community .  
[ 1 975- '76 2nd ex.s .  c 1 3 1  § 6. ]  
RSVP funding: R C W  43.63A.275. 

74.38.061 Expansion of federal programs autho
rized. The department may expand the foster grandparent, 
senior companion, and retired senior volunteer programs 
funded under the Federal Volunteer Agency (ACTION) (P.L. 
93- 1 1 3  Title II), or its successor agency, which provide 
senior citizens with volunteer stipends, out-of-pocket ex
penses, or wages to perform services in the community.  
[ 1 977 ex.s .  c 321  § 5 . ]  

74.38.070 Reduced utility rates for low-income 
senior citizens and other low-income citizens. ( I )  Not
withstanding any other provision of law, any county, c ity, 
town, municipal corporation, or quasi municipal corporation 
providing ut i l i ty services m ay provide such serv ices at 
reduced rates for low income senior citizens or other low
income citizens: PROVIDED. That, for the purposes of this 
section, "low-income senior citizen" or "other low-income 
citizen" shall be defined by appropriate ordinance or resolu
tion adopted by the governi ng body of the county, c i ty ,  
town, municipal corporation, or quasi municipal corporation 
providing the util i ty services except as provided in subsec
tion (2) of this section. Any reduction in rates granted in 
whatever manner to low-income senior citizens or other low
income c i t i zens  i n  one  part  of a serv ice  area sha l l  be 
uniformly extended to low-income senior citizens or other 
low-income citizens in all other parts of the service area. 

(2) For purposes of implementing this section by any 
public util ity district, (a) "low-income senior citizen" means 
a person who is sixty-two years of age or older and whose 
total income, including that of his or her spouse or cotenant, 
d o e s  n o t  e x c e e d  t h e  a m o u n t  s p e c i f i e d  i n  R C W  
84.36.3 8 1 (5)(b), as now or hereafter amended and (b) ·'other 
l ow- income c i t izen " means a person whose household 
i ncome does not exceed the amount specified in RCW 
70. 1 64.020(4). [ 1 998 c 300 § 8 ;  1 990 c 1 64 § I ;  1 988 c 44 
§ I ; 1 980 c 1 60 § I ;  1 979 c 1 1 6 § 1 .] 

Findings-lntent-1998 c 300: See RCW 1 9.29A.005 

Construction--Severability-1998 c 300: See RCW 1 9.29A.900 and 
1 9.29A.90 1 .  
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74.38.900 Short title. Sections I through 6 of this act 
shall be known and may be cited as the " Senior Citizens 
Services Act". [ 1 975-'76 2nd ex.s. c 1 3 1  § 7 . ]  

74.38.905 Severability-1975-'76 2nd ex.s. c 131. If 
any provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1975-'76 2nd ex.s. c 1 3 1  § 1 0.] 

Chapter 74.39 

LONG-TERM CARE SERVICE OPTIONS 

Sections 

74.39.00 1 
74.39.005 
74.39.01 0  

74.39.020 

74.39 030 

74.39.900 

Finding. 
Purpose. 
Option-Flexibility-Title XIX of the federal social security 

act. 
Opportunities-Increase of federal funds-Title XIX of the 

federal social security act. 
Community options program entry system-Waiver

Respite services. 
Severability-1 989 c 427. 

74.39.001 Finding. The legislature finds that: 
Washington' s  chronically functionally disabled popula

tion is growing at a rapid pace. This growth, along with 
economic and social c hanges and the coming age wave, 
presents opportunities for the development of long-term care 
communi ty services networks and enhanced volunteer 
part ic ipat ion in those networks, and creates a need for 
different approaches to currently fragmented long-term care 
programs. The legislature further recognizes that persons 
with functional disabi l i ties should receive long-term care 
services that encourage i ndividual dignity, autonomy, and 
development of their fullest human potential. [ 1 989 c 427 
§ 1 .] 

74.39.005 Purpose. The purpose of this chapter is to: 
( 1 )  Establish a balanced range of health, social, and 

supportive services that deliver long-term care services to 
chronically, functionally disabled persons of all ages; 

(2) Ensure that functional ability shall be the determin
ing factor in defining long-term care service needs and that 
these needs wi l l  be determined by a uniform system for 
comprehensively assessing functional disability; 

( 3 )  Ensure that  serv ices  are provided in the most 
independent living situation consistent with individual needs; 

(4) Ensure that long-term care service options shall be 
d�veloped and m ade avai l ab le  that enable functionally 
disabled persons to continue to l ive in their homes or other 
community residential faci l i ties while in the care of their 
famil ies or other volunteer support persons; 

(5) Ensure that long-term care services are coordinated 
i n  a way t

.
hat  min imi zes administrative cost, e l iminates 

unne.cessanly
. 
co£l!plex organization, minimizes program and 

service duplication, and maximizes the use of financial 
reso�rces i

_
n �i rectly meetin g  the needs of persons with 

functiOnal l imitations; 
(�) Develop a systematic plan for the coordination , 

plan�mg, budgeting, and administration of long-term care 
services now fragmented between the division of develop-
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mental disabilities, division of mental health, aging and adult 
services administration, d ivi s ion of children and family 
services, divis ion of vocational rehabi l itation, office on 
AIDS, d ivision of health, and bureau of alcohol and sub
stance abuse; 

(7) Encourage the development of a state-wide long
term care case management system that effectively coordi
nates the plan of care and services provided to eligible cli
ents; 

(8) Ensure that individuals and organizations affected by 
or interested in long-term care programs have an opportunity 
to participate in identification of needs and priorities, policy 
development, planning, and development, implementation, 
and monitoring of state supported long-term care programs;  

(9) Support educational institutions in Washington state 
to assist in the procurement of federal support for expanded 
research and training in long-term care; and 

( 10) Facilitate the development of a coordinated system 
of long-term care education that i s  clearly articu lated 
between all levels of higher education and reflective of both 
in-home care needs and institutional care needs of function
ally disabled persons. [ 1 995 1 st sp.s. c 1 8  § 1 0; 1989 c 427 
§ 2.] 

Conflict with federal requirements-Severability-Effective date-
1995 lst sp.s. c 18:  See notes following RCW 74.39A.030. 

74.39.010 Option-Flexibility-Title XIX of the 
federal social security act. A valuable option available to 
Washington state to achieve the goals of RCW 74.39 .00 1 
and 74 .39.005 is the flexibility in personal care and other 
long-term care services encouraged by the federal govern
ment under Title XIX of the federal social security act. 
These services include options to expand community-based 
long-term care services, such as adult family homes, congre
gate care facilities, respite, chore services, hospice, and case 
management. [ 1 989 c 427 § 3 . ]  

74.39.020 Opportunities-Increase of federal 
funds-Title XIX of the federal social security act. Title 
XIX of the federal social security act offers valuable oppor
tunit ies to i ncrease federal funds  available to provide 
community-based long-term care services to functionally 
disabled persons in their homes,  and in noninstitutional 
residential facilities, such as adult family homes and congre
gate care facil ities. [ 1 989 c 427 § 9.]  

74.39.030 Community options program entry 
system-Waiver-Respite services. The department shall 
request an amendment to its community options program 
entry system waiver under section l 905(c) of the federal 
social security act to include respite services as a service 
available under the waiver. [ 1 989 c 427 § 1 1 . ]  

74.39.900 Severability-1989 c 427. I f  any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c i rcumstances i s  not 
affected. [ 1 989 c 427 § 43.] 
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LONG-TERM CARE SERVICES OPTIONS
EXPANSION 

Sections 

74.39A.005 Findings. 
74.39A.007 Purpose and intent. 
74.39A.009 Definitions. 
74.39A.OI O  Assisted living services and enhanced adult residential 

care--Contracts-Rules. 
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74.39A.090 Discharge planning-Contracts for case management servic
es and reassessment and reauthorization. 

74.39A. I OO Chore services-Legislative finding, intent. 
74.39A. I I  0 Chore services-Legislative policy and intent regarding 

available funds-Levels of service. 
74.39A. I 20 Chore services-Expenditure limitation-Priorities-Rule 

on patient resource limit. 
74.39A. I 30 Chore services-Department to develop program. 
74.39A. I 40 Chore services-Employment of public assistance recipi-

ents. 
74.39A. I 50 Chore services for disabled persons-Eligibility. 
74.39A. 160 Transfer of assets-Penalties. 
74.39A. I70 Recovery of payments-Transfer of assets rules for eligibil

ity. 
74.39A. I 80 Authority to pay for probate actions and collection of bad 

debts. 
74.39A.900 Section captions-1 993 c 508. 
74.39A.901 Conflict with federal requirements-1 993 c 508. 
74.39A.902 Severability-1 993 c 508. 
74.39A.903 Effective date-1 993 c 508. 

74.39A.005 Findings. The legislature finds that the 
aging of the population and advanced medical technology 
have resulted in a growing number of persons who require 
assistance. The primary resource for long-term care contin
ues to be family and friends. However, these traditional 
caregivers are i ncreasingly employed outside the home. 
There is a growing demand for improvement and expansion 
of home and community-based long-term care services to 
support and complement the services provided by these 
informal caregivers. 

The legislature further finds that the public interest 
would best be served by a broad array of long-term care 
services that support persons who need such servi ces at 
home or in the community whenever practicable and that 
promote individual autonomy, dignity, and choice. 

The legislature finds that as other long-term care options 
become more available, the relative need for nursing home 
beds is likely to decline. The legislature recognizes, howev
er, that nursing home care will continue to be a critical part 
of the state's long-term care options, and that such services 
should promote individual dignity, autonomy, and a home
l ike environment. [ 1 993 c 508 § 1 . ] 
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74.39A.007 Purpose and intent. It is the legislature's 
intent that: 

( 1 )  Long-term care services administered by the depart
ment of social and health services include a balanced array 
of health, soc ia l ,  and supportive services that promote 
individual choice, dignity, and the highest practicable level 
of independence; 

(2) Home and community-based services be developed, 
expanded, or m ai n tai ned i n  order to meet the needs of 
consumers and to maximize effective use of l imited resourc-
es; 

(3) Long-term care services be responsive and appropri
ate to individual need and also cost-effective for the state; 

(4) Nursing home care is provided in such a manner and 
in such an environment as wi l l  promote maintenance or 
enhancement of the qual i ty of l ife of each resident and 
timely discharge to a less restrictive care setting when ap
propriate; and 

(5) State health planning for nursing home bed supply 
take into account increased availabil ity of other home and 
community-based service options. [ 1 993 c 508 § 2.] 

74.39A.009 Definitions. Unless the context clearly 
requires otherwise,  the defi nit ions i n  this section apply 
throughout this chapter. 

( 1 )  "Adult family home" means a home licensed under 
chapter 70. 1 28 RCW. 

(2) "Adult residential care" means services provided by 
a boarding home that is l icensed under chapter 1 8 .20 RCW 
and that has a contract with the department under RCW 
74.39A.020. 

(3) "Assisted l iving services" means services provided 
by a boarding home that has a contract with the department 
under RCW 74.39A.O l 0  and the resident is housed i n  a 
private apartment-like unit. 

(4) "Boarding home' ·  means a faci lity l icensed under 
chapter 1 8.20 RCW. 

(5)  "Cost-effective care" means care provided i n  a 
setting of an individual' s  choice that is necessary to promote 
the most appropriate level of physical, mental, and psychoso
cial well-being consistent with client choice, in an environ
ment that is appropriate to the care and safety needs of the 
individual, and such care cannot be provided at a lower cost 
i n  any o ther setti n g .  B u t  th i s  i n  no w ay prec l udes an 
individual from choosing a different residential setting to 
achieve his or her desired quality of l ife. 

(6) "Department" means the department of social and 
health services. 

(7) "Enhanced adult residential care'" means services 
provided by a boarding home that is l icensed under chapter 
1 8 .20 RCW and that has a contract w i th the department 
under RCW 74.39A.01 0. 

(8) "Functionally disabled person" is synonymous with 
chronic funct ional ly d isabled and means a person who 
because of a recognized chronic physical or mental condition 
or disease, including chemical dependency, is impaired to the 
extent of  be ing  dependent upon others for d i rect care, 
support, supervision, or monitoring to perform activities of 
daily l i ving.  "Activities of daily l iving",  in this context, 
means self-care abi l i ties related to personal care such as 
bathing, eating, using the toilet, dressing, and transfer. In-
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strumental activities of daily l iving may also be used to 
assess a person's functional abilities as they are related to 
the mental capacity to perform activities in the home and the 
community such as cooking, shopping, house cleaning, doing 
laundry, working, and managing personal finances. 

(9) "Home and community services" means adult family 
homes, in-home services, and other services administered or 
provided by contract by the department directly or through 
contract with area agencies on aging or s imi lar services 
provided by facil ities and agencies l icensed by the depart
ment. 

(I 0) "Long-term care'" is synonymous with chronic care 
and means care and supports delivered indefinitely, intermit
ten t ly ,  or over a susta ined t ime to persons of any age 
disabled by chronic  mental or physical i l lness, disease, 
chemical dependency, or a medical condition that is perma
nent, not reversible or curable, or is long-lasting and severely 
l imits their mental or physical capacity for self-care. The 
use of this definition is not intended to expand the scope of 
services, care, or assistance by any individuals ,  groups, 
residential care settings, or professions unless otherwise 
expressed by law. 

( 1 1 )  "Nursing home'· means a fac i lity l icensed under 
chapter 1 8.5 1 RCW. 

( 1 2) "Secretary" means the secretary of social and health 
services. 

( 1 3 ) "Tri b a l l y  l i c e n sed board i n g  home '" means a 
boarding home l icensed by a federally recognized Indian 
tribe which home provides services s imi lar to boarding 
homes licensed under chapter 1 8 .20 RCW. [ 1 997 c 392 § 
1 03.]  

Short title-1997 c 392: "This act shall b e  known and may b e  cited 
as the Clara act." [ 1 997 c 392 § 1 0 1 .) 

Findings-1997 c 392: "The legislature finds and declares that the 
state's current fragmented categorical system for administering services to 
persons with disabilities and the elderly is not client and fami ly-centered 
and has created significant organizational barriers to providing high quality, 
safe, and effective care and support. The present fragmented system results 
in uncoordinated enforcement of regulations designed to protect the health 
and safety of disabled persons, lacks accountability due to the absence of 
management information systems' client tracking data, and perpetuates 
difficulty in matching client needs and services to multiple categorical 
funding sources. 

The legislature further finds that Washington's chronically functionally 
d i s abled p o p u l ation of al l ages is gro w i ng at a rap i d  pace d u e  to a 
population of the very old and increased incidence of disability due in large 
measure to technological improvements in acute care causing people to live 
longer. Further, to meet the significant and growing Iong-terrn care needs 
into the near future, rapid, fundamental changes must take place in the way 
we finance, organize, and provide long-terrn care services to the chronically 
functionally disabled. 

The legislature further finds that the public demands that long-terrn 
care services be safe, client and family-centered, and designed to encourage 
i ndividual dignity , autonomy, and developmen t  of the fullest human 
potential at home or in other residential settings, whenever practicable." 
[ 1 997 c 392 § 1 02.] 

Construction-Conflict with federal requirements-1997 c 392: 
"Any section or provision of this act that may be susceptible to more than 
one construction shall be interpreted in favor of the construction most likely 
to comply with federal laws entitling this state to receive federal funds for 
the various programs of the department of health or the department of social 
and health services. If any section of this act is found to be in conflict with 
federal requirements that are a prescribed condition of the allocation of 
federal funds to the state, or to any departments or agencies thereof, the 
conflicting part is declared to be inoperative solely to the extent of the 
conflict. The rules issued under this act shall meet federal requirements that 
are a necessary condition to the receipt of federal funds by the state." [ 1 997 
c 392 § 504.] 
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Part headings and captions not law-1997 c 392: "Part headings 
and captions used in this act are not part of the law." [ 1997 c 392 § 531 .} 

74.39A.010 Assisted living services and enhanced 
adult residential care-Contracts-Rules. ( l )  To the 
extent of available funding, the department of social and 
health services may contract with licensed boarding homes 
under chapter 1 8 .20 RCW and tribally l icensed boarding 
homes for assisted l i vi n g  serv ices and enhanced adult  
residential care. The department shal l  develop rules for 
facilities that contract with the department for assisted living 
services or enhanced adult residential care to establish: 

(a) Fac i l i ty service standards cons i stent w i th the 
principles in RCW 74.39A.050 and consistent with chapter 
70. 1 29 RCW; 

(b) Standards for resident l iving areas consistent with 
RCW 74.39A.030; 

(c) Training requirements for providers and their staff. 
(2) The department's rules shall provide that services in 

assisted living and enhanced adult residential care: 
(a) Recognize individual needs, privacy, and autonomy; 
(b) Include, but not be l imited to, personal care, nursing 

services, medication administration, and supportive services 
that promote independence and self-sufficiency; 

(c) Are of sufficient scope to assure that each resident 
who chooses to remain in the assisted living or enhanced 
adult residential care may do so, to the extent that the care 
provided continues to be cost-effective and safe and promote 
the most appropriate level of physical, mental, and psychoso
cial well-being consistent with client choice; 

(d) Are directed first to those persons most likely, in the 
absence of enhanced adult residential care or assisted living 
services, to need hospital, nursing faci lity, or other out-of
home placement; and 

(e) Are provided in compliance with applicable facility 
and professional licensing laws and rules. 

(3) When a facil ity contracts with the department for 
assisted l iving services or enhanced adult residential care, 
only services and facility standards that are provided to or in 
behalf of the ass is ted l iv ing services or enhanced adult 
residential care client shall be subject to the department's 
rules. [ 1 995 l st sp.s. c 18 § 1 4; 1 993 c 508 § 3. ]  

Conflict with federal requirements---Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.39A.020 Adult residential care and enhanced 
adult residential care-Contracts-Rules. ( 1 )  To the 
extent of available funding, the department of social and 
health services may contract for adult residential care and 
enhanced adult residential care. 

(2) The department shall ,  by rule, develop terms and 
conditions for faci lities that contract with the department for 
adult residential care and enhanced adult residential care to 
establish: 

(a) Fac i l i ty serv ice standards cons i stent w i th the 
principles in RCW 74.39A.050 and consistent with chapter 
70. 1 29 RCW; and 

(b) Training requirements for providers and their staff. 
(3) The department shall, by rule, provide that services 

in adult residential care and enhanced adult residential care 
facilities: 

(a) Recognize individual needs, privacy, and autonomy; 
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(b) Include personal care and limited nursing services 
and other services that promote independence and self
sufficiency and aging in place; 

(c) Are directed first to those persons most likely, in the 
absence of adult residential care and enhanced adult residen
tial care services, to need hospital, nursing facil ity, or other 
out-of-home placement; and 

(d) Are provided in compliance with applicable facility 
and professional licensing laws and rules. 

( 4) When a facility contracts with the department for 
adult residential care and enhanced adult residential care, 
only services and facility standards that are provided to or in 
behalf of the adult residential care or the enhanced adult 
residential care client shall be subject to the adult residential 
care or enhanced adult residential care rules. 

(5) To the extent of available funding, the department 
may also contract under this section with a tribally licensed 
boarding home for the provision of services of the same 
nature as the services provided by adult residential care facil
ities. The provisions of subsections (2)(a) and (b) and (3)(a) 
through (d) of this section apply to such a contract. [ 1 995 
1 st sp.s. c 1 8  § 15 . ]  

Conflict with federal requiremenlr-Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.39A.030 Expansion of home and community 
services-Payment rates. ( 1 )  To the extent of available 
funding, the department shall expand cost-effective options 
for home and community services for consumers for whom 
the state participates in the cost of their care. 

(2) In expanding home and community services, the 
department shall :  (a) Take full advantage of federal funding 
available under Title XVIII  and Title XIX of the federal 
social security act, including home health, adult day care, 
waiver options, and state plan services; and (b) be authorized 
to use funds available under its community options program 
entry system waiver granted under section l 9 1 5(c) of the 
federal social security act to expand the availability of in
home, adult residential care, adult family homes, enhanced 
adult residential care, and assisted living services. By June 
30,  1 997, the department shall undertake to reduce the 
nursing home medicaid census by at least one thousand six 
hundred by ass ist ing ind iv iduals  who would otherwise 
require nursing facility services to obtain services of their 
choice, including assisted l iving services, enhanced adult 
residential care, and other home and community services. If 
a resident, or his or her legal representative, objects to a 
discharge decision initiated by the department, the resident 
shall not be discharged if the resident has been assessed and 
determined to require nursing facility services. In contract
ing with nursing homes and boarding homes for enhanced 
adult residential care placements, the department shall not 
requ ire,  by contract or through other means, structural 
modifications to existing building construction. 

(3)(a) The department shall by rule establish payment 
rates for home and community services that support the 
provision of cost-effective care. 

(b) The department may authorize an enhanced adult 
residential care rate for nursing homes that temporarily or 
permanent ly  convert the ir  bed use for the purpose of  
providing enhanced adult residential care under chapter 70.38 
RCW, when the department determines that payment of an 
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enhanced rate i s  cost-effect ive and necessary to foster 
expansion of contracted enhanced adult residential care 
services. As an incentive for nursing homes to permanently 
convert a portion of its nursing home bed capacity for the 
purpose of providing enhanced adult residential care, the 
department may authorize a supplemental add-on to the 
enhanced adult residential care rate. 

(c) The department m ay authorize a supplemental 
assisted living services rate for up to four years for facilities 
that convert from nursing home use and do not retain rights 
to the converted nursing home beds under chapter 70.38 
RCW, if  the department determines that payment of a 
supplemental rate is cost-effective and necessary to foster 
expansion of contracted assisted l iving services. [ 1 995 1 st 
sp.s. c 1 8  § 2 . ]  

Conflict with federal requirements-1995 1st sp.s. c 18 :  " I f  any 
part of this act is found to be in conflict with federal requirements that are 
a prescribed condition to the allocation of federal funds to the state, the 
conflicting part of this act is inoperative solely to the extent of the conflict 
and with respect to the agencies directly affected, and this finding does not 
affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal require
ments that are a necessary condition to the receipt of federal funds by the 
state." [ 1 995 1 st sp.s. c 1 8  § 74.) 

Severability-1995 1st sp.s. c 18: "If any provision of this act or its 
application to any person or circumstance is  held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 995 1 st sp.s. c 1 8  § 1 1 9.) 

Effective date-1995 1st sp.s. c 18: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
July I .  1 995." [ 1 995 1 st sp.s.  c 1 8  § 1 20.] 

74.39A.040 Department assessment of and assis
tance to hospital patients in need of long-term care. The 
department shall work in partnership with hospitals in as
sisting patients and their fami l ies to find l ong-term care 
services of their choice. The department shall not delay 
hospital discharges but shall assist and support the activities 
of hospital discharge planners. The department also shall 
coordinate with home health and hospice agencies whenever 
appropriate. The role of the department is to ass ist the 
hospital and to assist patients and their families in making 
informed choices by providing information regarding home 
and community options to individuals who are hospitalized 
and likely to need long-term care. 

( 1 )  To the extent of available funds, the department 
shall assess individuals who: 

(a) Are medicaid clients, medicaid applicants, or eligible 
for both medicare and medicaid; and 

(b)  Apply or are l ike ly  to appl y  for admission to a 
nursing facility .  

(2)  For ind ividuals w h o  are reasonably expected to 
become medicaid recipients within one hundred eighty days 
of admission to a nursing facility, the department shall, to 
the extent of avai l ab le  fu nds,  offer an assessment and 
information regarding appropriate in-home and community 
services. 

(3) When the department finds, based on assessment, 
that the individual prefers and could l ive appropriately and 
cost-effectively at home or in some other community-based 
setting, the department shal l :  

(a) Advise the  ind i vi dual that  an i n- home or other 
community service is appropriate; 

[Title 74 RCW-page 128) 

(b) Develop, with the ind ividual or the individual ' s  
representative, a comprehensive community service plan; 

(c) Inform the individual regarding the availability of 
services that could meet the applicant' s needs as set forth in 
the communi ty serv ice plan and explain the cost to the 
applicant of the available in-home and community services 
relative to nursing facility care; and 

(d) Discuss and evaluate the need for on-going involve
ment with the individual or the individual ' s  representative. 

( 4) When the department finds, based on assessment, 
that the individual prefers and needs nursing faci lity care, the 
department shal l :  

(a) Advise the individual that nursing facil ity care i s  
appropriate and i nform the  i nd ividual  of the avai lable 
nursing facility vacancies; 

(b) If appropriate, advise the individual that the stay in 
the nursing facility may be short term; and 

(c) Describe the role of the department in providing 
nursing facility case management. [ 1 995 I st sp.s. c 1 8  § 6.] 

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18 :  See notes following RCW 74.39A.030. 

74.39A.050 Quality improvement principles. The 
department's system of quality improvement for long-term 
care services shall use the following principles, consistent 
with applicable federal laws and regulations: 

( 1 )  The system shall be client-centered and promote 
privacy, independence, dignity, choice, and a home or home
like environment for consumers consistent with chapter 392, 
Laws of 1 997. 

(2) The goal of  the s y s tem is c o n t i n u o u s  qual i ty 
improvement with the focus on consumer satisfaction and 
outcomes for consumers. This includes that when conduct
ing licensing inspections, the department shall interview an 
appropriate percentage of residents, family members, resident 
managers, and advocates in addition to interviewing provid
ers and staff. 

(3) Providers should be supported in  their efforts to 
improve quality and address identified problems initially 
through training, consultation, technical assistance, and case 
management. 

( 4) The emphasis should be on problem prevention both 
in monitoring and in screening potential providers of service. 

(5) Monitoring should be outcome based and responsive 
to consumer complaints and a clear set of health, quality of 
care, and safety standards that are easily understandable and 
have been made available to providers. 

(6) Prompt and specific enforcement remedies shall also 
b e  i m p l e m e n t e d  w i th o u t  d e l a y ,  p u r s u a n t  t o  R C W  
74.39A.080, R C W  70. 1 2 8 . 1 60, chapter 1 8 . 5 1  RCW, or 
chapter 74.42 RCW, for providers found to have delivered 
care or failed to deliver care resulting in problems that are 
serious, recurring, or uncorrected, or that create a hazard that 
is causing or l ikely to cause death or serious harm to one or 
m ore residents . These enforcement remedies may also 
i n c lude, when appropriate,  reasonable condit ions on a 
contract or license. In the selection of remedies, the safety, 
health, and well -being of residents shall be of paramount 
importance. 

(7) To the extent funding is available, all long-term care 
staff d i rectly respons ible for the care, superv is ion ,  or 
treatment of vulnerable persons should be screened through 
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background checks in a unifonn and timely manner to ensure 
that they do not have a criminal history that would disqualify 
them from working with vulnerable persons. Whenever a 
state conviction record check i s  required by state law, 
persons may be employed or engaged as volunteers or 
independent contractors on a conditional basis according to 
law and rules adopted by the department. 

(8) No provider or staff, or prospective provider or staff, 
with a stipul ated finding of fact ,  conclusion of l aw,  an 
agreed order, or finding of fact, conclusion of law, or final 
order issued by a disciplining authority, a court of law, or 
entered into a state registry finding him or her gui l ty of 
abuse, neglect, exploitation, or abandonment of a minor or 
a vulnerable adult as defined in chapter 74.34 RCW shall be 
employed in the care of and have unsupervised access to 
vulnerable adults. 

(9) Under existing funds the department shall establish 
internally a qual i ty improvement standards committee to 
mon i tor the development  of standards and to suggest  
modifications. 

( 1 0) Within existing funds, the department shall design, 
develop, and implement a long-term care training program 
that is flexible, relevant, and qualifies towards the require
ments for a nursing assistant certificate as established under 
chapter 1 8 .88A RCW. This subsection does not require 
completion of the nursing assistant certificate training 
program by providers or their staff. The long-term care 
teaching curriculum must consist of a fundamental module, 
or modules, and a range of other available relevant training 
modules that provide the caregiver with appropriate options 
that assist in meeting the resident' s care needs. Some of the 
training modules may include, but are not limited to, specific 
training on the special care needs of persons with develop
mental disabilities, dementia, mental illness, and the care 
needs of the elderly. No less than one training module must 
be dedicated to workplace violence prevention. The nursing 
care quality assurance commission shall work together with 
the department to develop the curriculum modules. The 
nursing care qual ity assurance commission shall direct the 
nursing assistant training programs to accept some or all of 
the skills and competencies from the curriculum modules 
towards meeting the requirements for a nursing assistant 
certificate as defined in chapter I 8.88A RCW. A process 
may be developed to test persons completing modules from 
a caregiver's class to verify that they have the transferable 
skills and competencies for entry into a nursing assistant 
training program. The department may review whether 
fac i l i t ies can develop their own related long-term care 
training programs. The department may develop a review 
process for determin ing  what previous experience and 
training may be used to waive some or all  of the mandatory 
training. The department of social and health services and 
the nursing care quality assurance commission shall work 
together to develop an implementation plan by December 1 2, 
1998. ( 1 998 c 85 § 1 ;  1 997 c 392 § 209; 1995 1 st sp.s. c 1 8  
§ 1 2. ]  

Short title-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

Conflict with federal rcquiremen�everability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

( 1 998 Ed.) 

74.39A.060 Toll-free telephone number for com
p l a i n t s- I n v e s t i g a t i o n  a n d  r e fe r r a l - R u l e s 
Discrimination or retaliation prohibited. ( l )  The aging 
and adult services administration of the department shall 
establish and maintain a toll -free telephone number for 
receiving complaints regarding a facility that the administra
tion licenses or with which it contracts for long-term care 
services. 

(2) All facil ities that are l icensed by, or that contract 
with the aging and adult services administration to provide 
chron ic long-term care services shall post in a place and 
m a n n e r  c l ear ly  v i s i b l e  to res i de n ts a n d  v i s i tors  the  
department's toll-free complaint telephone number and the 
toll-free number and program description of the long-term 
care ombudsman as provided by RCW 43 . 1 90.050. 

(3) The aging and adult services administration shall 
investigate complaints if the subject of the complaint is 
within its authority unless the department determines that: 
(a) The complaint is intended to willfully harass a licensee 
or employee of the l icensee; or (b) there is no reasonable 
basis for i n vestigation ; or (c) corrective action has been 
taken as determined by the ombudsman or the department. 

(4) The aging and adult services administration shall 
refer complaints to appropriate state agencies, law enforce
ment agencies, the attorney general, the long-term care 
ombudsman,  or other ent i t ies  if the d epartme n t  lacks 
authority to investigate or if its investigation reveals that a 
follow-up referral to one or more of these entities is appro
priate. 

(5) The department shall adopt rules that i nclude the 
following complaint investigation protocols: 

(a) Upon receipt of a complaint, the department shall 
make a preliminary review of the complaint,  assess the 
severity of the complaint, and assign an appropriate response 
time. Complaints involving imminent danger to the health, 
safety, or well-being of a resident must be responded to 
within two days. When appropriate, the department shall 
make an on-site investigation within a reasonable time after 
receipt of the complaint or otherwise ensure that complaints 
are responded to. 

(b) The complainant must be: Promptly contacted by 
the department, unless anonymous or unavailable despite 
several attempts by the department, and infonned of the right 
to discuss the alleged violations with the inspector and to 
provide other i nformation the complainant believes will  
assist the inspector; infonned of the department's course of 
action; and infonned of the right to receive a written copy of 
the investigation report. 

(c) In conducting the investigation, the department shall 
interview the complainant, unless anonymous, and shall use 
its best efforts to interview the resident or residents allegedly 
harmed by the violations, and, in addition to facility staff, 
any available independent sources of relevant i nformation, 
including if appropriate the family members of the resident. 

(d) S ub st anti ated complai nts i n volv ing  harm to a 
resident, if an applicable law or regulation has been violated, 
shall be subject to one or more of the actions provided in 
RCW 74.39A.080 or 70. 1 28 . 160. Whenever appropriate, the 
department  sha l l  also g ive  consu l tat ion and techn ica l  
assistance to  the provider. 

(e) In the best practices of total quality management and 
continuous quality improvement, after a department finding 
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of a v io lation that is serious ,  recurri ng ,  or u ncorrected 
following a previous citation, the department shall make an 
on-site revisit of the facility to ensure correction of the viola
tion, except for l icense or contract suspensions or revoca
tions. 

(f) Substantiated complaints of neglect, abuse, exploita
tion, or abandonment of residents, or suspected criminal 
violations. shall also be referred by the department to the 
appropriate law enforcement agencies, the attorney general, 
and appropriate professional disciplining authority . 

(6) The department may provide the substance of the 
complaint to the licensee or contractor before the completion 
of the investigation by the department unless such disclosure 
would reveal the identity of a complainant, witness, or resi
dent who c hooses to remain anonymou s .  Neither the 
substance of the complaint  provided to the l icensee or 
contractor nor any copy of the complaint or related report 
publ i shed, released, or m ade otherwise available shall  
disclose, or reasonably lead to the disclosure of, the name, 
title, or identity of any complainant, or other person men
tioned in the complaint, except that the name of the provider 
and the name or names of any officer, employee, or agent of 
the department conducti ng the investigation shall be dis
c losed after the i n vest igation has been closed and the 
complaint has been substantiated. The department may 
disclose the identity of the complainant if such disclosure is 
requested in writing by the complainant .  Nothing in this 
subsection shall be construed to interfere with the obligation 
of the long-term care ombudsman program or department 
staff to monitor the department' s licensing, contract, and 
complaint investigation files for long-term care facilities. 

(7) The resident has the right to be free of interference, 
coercion,  discrimi nation,  and reprisal from a facili ty in  
exercis ing his  or her rights, i ncluding the right to voice 
grievances about treatment furnished or not furnished. A 
faci l i ty  that provides long-term care services shal l  not 
discriminate or retaliate in  any manner against a resident, 
employee, or any other person on the basis or for the reason 
that such resident or any other person made a complaint to 
the department ,  the attorney general , law enforcement 
agencies ,  or the long-term c are ombudsman,  provided 
information, or otherwise cooperated with the investigation 
of such a complaint. Any attempt to discharge a resident 
agai nst the resident' s wishes, or any type of retal iatory 
treatment of a resident by whom or upon whose behalf a 
complaint substantiated by the department has been made to 
the department,  the attorney general,  law enforcement 
agencies, or the long-term care ombudsman, within one year 
of the fi ling of the complaint, raises a rebuttable presumption 
that such action was i n  retal iat ion for the fil i n g  of the 
complaint. "Retaliatory treatment" means, but i s  not limited 
to, monitoring a resident's phone, mail, or visits; involuntary 
seclusion or isolation; transferring a resident to a different 
room unless requested or based upon legitimate management 
reasons ;  wi thholding or threateni ng to withhold food or 
treatment unless authorized by a terminally ill resident or his 
or her representative pursuant to law; or persistently delaying 
responses to a resident's request for service or assistance. A 
faci l i ty that provides long-term care services s hal l  not 
willfully interfere with the performance of official duties by 
a long-term care ombudsman . The department shall sanction 
and may i mpose a c iv i l  penalty of not more than three 
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thousand dollars for a violation of this subsection. [ 1 997 c 
392 § 210 ;  1 995 1 st sp.s.  c 1 8  § 1 3 .] 

Short t i tle-Findings-Construction-Conflict with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes fol lowing RCW 74.39A.030. 

74.39A.070 Rules for qualifications and training 
requirements-Requirement that contractors comply 
with federal and state regulations. ( 1 )  The department 
shall, by rule, establish reasonable minimum qualifications 
and train ing  requirements to assure that assisted l iv ing 
service, enhanced adult residential care service, and adult 
residential care providers with whom the department con
tracts are capable of providing services consistent with this 
chapter. The rules shall apply only to residential capacity 
for which the state contracts. 

(2) The department shall not contract for assisted living, 
enhanced adul t  residential care, or adult residential care 
services with a provider if  the department finds that the 
provider or any partner, officer, director, managerial employ
ee, or owner of five percent or more of the provider has a 
history of significant noncompliance with federal or state 
regulations, rules, or laws i n  providing care or services to 
vulnerable adults or to children. [ 1 995 1 st sp.s. c 1 8  § 1 6.] 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.39A.080 Department authority to take actions in 
response to noncompliance or violations. ( I )  The depart
ment i s  authorized to take one or more of the actions listed 
in subsection (2) of this section in any case in which the 
department finds that a provider of assisted living services, 
adult residential care services, or enhanced adult residential 
care services has: 

(a) Failed or refused to comply with the requirements of 
this chapter or the rules adopted under this chapter; 

(b)  Operated without a l icense or u nder a revoked 
license; 

(c) Knowingly, or with reason to know, made a false 
s tatement of materi al fact on h i s  or her appl i cation for 
license or any data attached thereto, or in any matter under 
investigation by the department; or 

(d) Willfully prevented or interfered with any inspection 
or investigation by the department. 

(2) When authorized by subsection ( 1 )  of this section, 
the. department may take one or more of the fol lowing 
actwns: 

(a) Refuse to issue a contract; 
(b) Impose reasonable conditions on a contract such as 

correction within a specified time, training, and Iimi�s on the 
type of clients the provider may admit or serve; 

(c) Impose civil penalties of not more than one hundred 
dollars per day per violation; 

(d) Suspend, revoke, or refuse to renew a contract; or 
(e) Suspend admissions to the facility by imposing stop 

placement on contracted services. 
(3) When the department orders stop placement, the 

facility shall not admit any person admitted by contract until 
the stop placement order is terminated. The department may 
approve readmi ssion of a resident to the faci l i ty from a 
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hospital or nursing home duri ng the stop placement. The 
department shall terminate the stop placement when : (a) The 
violat ions necessi tati ng the s top placement have been 
corrected ; and (b)  the provider exhi bits the capaci ty to 
maintain adequate care and service. 

(4) Chapter 34.05 RCW applies to department actions 
under this section, except that orders of the department 
imposing contracts suspension, stop placement, or conditions 
for continuation of a contract are effective immediately upon 
notice and shall continue pending any hearing. [ 1 996 c 1 93 
§ l ;  1 995 1 st sp.s. c 1 8  § 1 7. ]  

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.39A.090 Discharge planning-Contracts for case 
m a n a g e m e n t  s e r v i c e s  a n d  r e a s s e s s m e n t  a n d  
reauthorization. ( 1 )  The legislature intends that any staff 
reassigned by the department as a result of shifting of the 
reauthorization responsibilities by contract outlined in this 
section shall  be dedicated for d i scharge p lan n i ng and 
assisting with discharge planning and information on existing 
discharge planning cases. Discharge planning, as directed in 
this section, is intended for residents and patients identified 
for discharge to long-term care pursuant to RCW 70.4 1 .320, 
74 .39A.040, and 74.42 .05 8 .  The purpose of discharge 
p lanning i s  to protec t res idents  and patients  from the 
financial incentives inherent in keeping residents or patients 
in a more expensive higher level of care and shall focus on 
care options that are in the best interest of the patient or 
resident. 

(2) The department shall contract with area agencies on 
aging: 

(a) To provide case management services to individuals 
receiving home and community services in their own home; 
and 

(b) To reassess and reauthorize home and community 
services in home or in other settings for individuals consis
tent with the intent of this section: 

(i) Who have been initially authorized by the department 
to receive home and community services; and 

( i i )  W h o ,  a t  t h e  t i m e  o f  r e a s s e s s m e n t  a n d  
reauthorization, are receiving home and community services 
in their own home. 

(3) In the event that an area agency on aging is unwill
ing to enter into or satisfactorily fulfill a contract to provide 
these services, the department is authorized to: 

(a) Obtain the services through competitive bid; and 
(b)  Provide  the services d i rectly unt i l  a q u al i fied  

contractor can be  found. [ 1 995 1 st sp.s. c 18  § 38 . ]  
Conflict with federal requirements--Severability-Effective date-

1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.39A. 100 Chore services-Legislative finding, 
intent. The legislature finds that it is desirable to provide a 
coordinated and comprehensive program of in-home services 
for certain citizens in order that such persons may remain in 
their  o w n  homes , obtain employment if poss i ble,  and 
maintain a c loser contact with the community.  Such a 
program wi l l  seek to prevent mental and psychological 
deterioration which our citizens might otherwise experience. 
The legislature intends that the services will be provided in 
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a fashion which promotes independent living. [ 1 980 c 1 37 
§ 1 ;  1973 1 st ex.s. c 5 1  § I .  Formerly RCW 74.08.530.] 

74.39A.110 Chore services-Legislative policy and 
intent regarding available funds-Levels of service. It is 
the intent of the legislature that chore services be provided 
to eligible persons within the limits of funds appropriated for 
that purpose.  Therefore, the department shall  provide 
services only to those persons identified as at risk of being 
placed in a long-term care facility in the absence of such 
services. The department shall not provide chore services to 
any individual who is  eligible for, and whose needs can be 
met by another community service adm i n istered by the 
department. Chore services shall be provided to the extent 
necessary to maintain a safe and healthful living environ
ment. It is the policy of the state to encourage the develop
ment of volunteer chore services in local communities as a 
means of meeting chore care service needs and directing 
financial resources. In determining el igibi l ity for chore 
services, the department shall consider the fol lowing: 

( 1 )  The kind of services needed ; 
(2) The degree of service need, and the extent to which 

an individual is dependent upon such services to remain in 
his or her home or return to his or her home; 

(3) The availability of personal or community resources 
which may be utilized to meet the individual ' s  need; and 

( 4) S uch other factors as the department considers 
necessary to insure service is provided only to those persons 
whose chore service needs cannot be met by rel at ives,  
friends, nonprofit organizations, other persons, or by other 
programs or resources. 

In determining the level of services to be provided 
under this chapter, the cl ient shall be assessed using an 
instrument designed by the department to determine the level 
of functional disability, the need for service and the person ' s  
risk of long-term care facil ity placement. [ 1 995 1 st sp.s. c 
1 8  § 36; 1989 c 427 § 5; 1981  1 st ex.s. c 6 § 1 6. Formerly 
RCW 74.08.545 . ]  

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Severability-1989 c 427: See RCW 74.39.900. 

Effective date-Severability-1981 1st ex.s. c 6: See notes 
following RCW 74.04.005. 

74.39A.120 Chore services-Expenditure limita
tion-Priorities-Rule on patient resource limit. ( I )  The 
department shall establish a monthly dollar lid for each re
gion on chore services expenditures within the legislative 
appropriation . Priority for services shall be given to the 
following situations: 

(a) People who were receiv ing chore personal care 
services as of June 30, 1 995; 

(b) People for whom chore personal care services are 
necessary to return to the community from a nursing home; 

(c) People for whom chore personal care services are 
necessary to prevent unnecessary nursing home placement; 
and 

(d) People for whom chore personal care services are 
necessary as a protective measure based on referrals resulting 
from an adult protective services investigation. 
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(2) The department shal l  require a c lient  to part ic i 
pate in the cost of chore services as a necessary precondition 
to receiving chore services paid for by the state. The client 
shall retain an amount equal to one hundred percent of the 
federal poverty leve l ,  adj usted for household s ize ,  for 
maintenance needs .  The department  shal l  cons ider the 
remaining income as the c l ient participation amount for 
chore services except for those persons whose participation 
is established under *RCW 74.08.570. 

(3) The department shall establish, by rule, the maxi
m u m  amount of resources a person m ay reta i n  and be  
eligible for chore services. [ 1 995 1 st sp.s. c 1 8  § 37.] 

* Re v i s e r ' s  note:  RCW 7 4 . 0 8 . 5 7 0  was reco d i fi e d  as  R C W  
74.39A. l 50 pursuant to 1 995 1 st sp.s. c 1 8  § 34. 

Conflict with federal requirements-Severability-Effective date--
1995 Ist sp.s. c 18: See notes following RCW 74.39A.030. 

74.39A.130 Chore services-Department to develop 
program. ( 1 )  The department i s  authorized to develop a 
program to provide for chore services under this chapter. 

(2) The department m ay provide ass i stance i n  the 
recruiting of providers of the services enumerated in RCW 
74 .39A. l 20 and seek to assure the t imely provis ion  of 
services in emergency situations. 

(3) The department shall assure that all providers of the 
chore services under this chapter are compensated for the 
del i very of the services on a prompt and regu lar bas i s .  
[ 1 995 1 st sp.s. c 1 8  § 40; 1 989 c 427 § 6; 1 983 c 3 § 1 89; 
1 980 c 1 37 § 2;  1 973 1 st ex. s .  c 5 1  § 3 .  Formerly RCW 
74.08 .550.] 

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18 :  See notes following RCW 74.39A.030. 

Severability-1989 c 427: See RCW 74.39.900. 

74.39A.140 Chore services-Employment of public 
assistance recipients. In developing the program set forth 
in RCW 74 .08 . 550,  the department  shal l ,  to the extent 
possible, and consistent with federal law, enlist the services 
of persons receiving grants under the provisions of chapter 
74 .08 RCW and chapter  7 4 . 1 2  RCW to c arry ou t  the 
services enumerated under RCW 74.08.54 1 .  To this end, the 
department shall establish appropriate rules and regulations 
designed to determine eligibil i ty for employment under this 
section, as well as regulations designed to notify persons 
receiving such grants of eligibi l ity for such employment. 
The departmen t shall further estab l i sh a system of com
pensation to persons employed under the provisions of this 
section which provides that any grants they receive under 
chapter 74.08 RCW or chapter 74. 1 2  RCW shall be dimin
ished by such percentage of the compensation received under 
this section as the department shall establish by rules and 
reg u l at ions .  [ 1 9 83 c 3 § 1 90 ;  1 973  l st e x . s .  c 5 1 § 4 .  
Formerly RCW 74.08 .560.] 

74.39A.l50 Chore services for disabled persons
Eligibility. ( I )  An otherwise eligible disabled person shall 
not be deemed i ne l i g ib l e  for chore services under th is  
chapter if  the person' s  gross i ncome from employment, 
adjusted downward by the cost of the chore services to be 
provided and the disabled person' s  work expenses, does not 
exceed the maximum eligibility standard established by the 
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department for such chore services. The department shall 
establish a methodology for client participation that allows 
such disabled persons to be employed. 

(2) If a disab led person arranges for chore services 
through an individual provider arrangement, the cl ient 's  
contribution shall be counted as first dollar toward the total 
amount owed to the provider for chore services rendered. 

(3) As used in this section: 
(a) "Gross income" means total earned wages, commis

sions, salary, and any bonus; 
(b) "Work expenses" includes : 
(i) Payroll deductions required by law or as a condition 

of employment, in amounts actually withheld; 
(ii) The necessary cost of transportation to and from the 

place of employment by the most economical means, except 
rental cars; and 

(ii i) Expenses of employment necessary for continued 
employment, such as tools, materials, union dues, transporta
tion to service customers if not furnished by the employer, 
and uniforms and clothing needed on the job and not suitable 
for wear away from the job; 

(c) "Employment" means any work activity for which a 
recipient receives monetary compensation; 

(d) "Disabled" means: 
(i) Permanently and totally disabled as defined by the 

department and as such definition is approved by the federal 
social security administration for federal matching funds; 

(ii) Eighteen years of age or older; 
(iii) A resident of the state of Washington; and 
( iv )  Wil l i n g  to submit  to such exam i n at ions as are 

deemed necessary by the department to establish the extent 
and nature of the disability. [ 1 995 I st sp.s .  c 1 8  § 4 1 ;  1989 
c 427 § 7;  1 980 c 1 37 § 3 .  Formerly RCW 74.08.570.] 

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18 : See notes following RCW 74.39A.030. 

Severability-1989 c 427: See RCW 74.39.900. 

74.39A. 160 Transfer of assets-Penalties. ( l )  A 
person who recei ves an asset from an  app l i cant for or 
recipient of long-term care services for less than fair market 
value shall be subject to a civil fine payable to the depart
ment if: 

(a) The applicant for or recipient of long-term care 
services transferred the asset for the purpose of qual ifying 
for state or federal coverage for long-term care services and 
the person who received the asset was aware, or should have 
been aware, of this purpose; 

(b) Such transfer establishes a period of ineligibility for 
such service under state or federal laws or regulations; and 

(c) The department provides coverage for such services 
during the period of ine l ig ib i l i ty because the fai l ure to 
provide such coverage would result in an undue hardship for 
the applicant or recipient. 

(2) The civil fine imposed under this section shall be 
imposed in a judicial proceeding initiated by the department 
and shall equal (a) up to one hundred fifty percent of the 
amount the department expends for the care of the applicant 
or recipient during the period of ineligibil ity attributable to 
the amount transferred to the person subject to the civil fine 
plus (b) the department' s court costs and legal fees .  

( 1 998 Ed.) 



Long-Term Care Services Options-Expansion 74.39A.160 

(3) Transfers subject to a civil fine under this section 
shall be considered null and void and a fraudulent convey
ance as to the department. The department shall have the 
right to peti t ion a court to set aside such transfers and 
require all assets transferred returned to the applicant or 
recipient. [ 1 995 I st sp.s. c I8 § 55.] 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.39A. l70 Recovery of payments-Transfer of 
assets rules for eligibility. ( I )  All payments made in state
funded long-term care shall be recoverable as if they were 
medical assistance payments subject to recovery under 42 
U.S.C. Sec. I 396p and chapter 43.208 RCW, but without 
regard to the recipient's age. 

(2) In determining eligibility for state-funded long-term 
care services programs, the department shall impose the 
same rules with respect to the transfer of assets for less than 
fair market value as are imposed under 42 U.S .C. I 396p 
with respect to nursing home and home and community 
services. [ I995 I st sp.s. c I 8  § 56.] 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Recovery for state-funded long-term care-Legislative intent: RCW 
43.208.090. 

74.39A.180 Authority to pay for probate actions 
and collection of bad debts. Notwithstanding any other 
provision of law: 

( I )  In order to facilitate and ensure compliance with the 
federal social security act, Title XIX, as now existing or 
hereafter amended, later enactment to be adopted by refer
ence by the director by rule, and other state laws mandating 
recovery of assets from estates of persons receiving long
term care services, the secretary of the department, with the 
approval of the office of the attorney general, may pay the 
reasonable and proper fees of attorneys admitted to practice 
before courts of this state, and associated professionals such 
as guardians, who are engaged in probate practice for the 
purpose of maintaining actions under Title I I  RCW, to the 
end that assets are not wasted, but are rather collected and 
preserved, and used for the care of the client or the reim
bursement of the department pursuant to this chapter or 
chapter 43.208 RCW. 

(2) The department may hire such other agencies and 
professionals on a contingency basis or otherwise as are 
necessary and cost-effective to collect bad debts owed to the 
department for long-term care services. [ 1995 1 st sp.s. c 1 8  
§ 57.] 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.39A.900 Section captions-1993 c 508. Section 
captions as used in this act constitute no part of the law. 
[ 1993 c 508 § 1 0. ]  

74.39A.901 Conflict with federal requirements-
1993 c 508. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to 
the allocation of federal funds to the state, the conflicting 
part of this act is inoperati ve solely to the extent of the 
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conflict and with respect to the agencies directly affected, 
and this finding does not affect the operation of the remain
der of this act in its application to the agencies concerned. 
The rules under this act shall meet federal requirements that 
are a necessary condition to the receipt of federal funds by 
the state. [ 1993 c 508 § I I . ]  

74.39A.902 Severab il ity- 1993 c 508. If any 
provision of this act or its appl ication to any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 993 c 508 § 12.]  

74.39A.903 Effective date-1993 c 508. This act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and shall take effect immediately 
[May 18 ,  1993]. [ 1 993 c 508 § 1 3 .] 
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Chapter 74.41 

RESPITE CARE SERVICES 

Legislative findings. 
Intent. 
Definitions. 
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Respite care projects-Respite services, evaluation of need, 

caregiver abilities. 
Respite care program--Criteria. 
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Entitlement not created. 

74.4 1 .010 Legislative findings. The legislature 
recognizes that: 

( I )  Most care provided for functionally disabled adults 
is del ivered by family members or friends who are not 
compensated for their services. Family involvement is  a 
crucial element for avoiding or postponing institutionalization 
of the disabled adult. 

(2) Family or other caregivers who provide continuous 
care .in  the home are frequently under substantial stress, 
physical, psychological, and financial. The stress, if unre
lieved by family or community support to the caregiver, may 
lead to premature or unnecessary nursing home placement. 

(3) Respite care and other community-based supportive 
services for the caregiver and for the disabled adult could 
reli�ve some of the stresses, maintain and strengthen the 
family structure, and postpone or prevent institutionalization. 

(4) ':Vith family and friends providing the primary care 
for the dtsabled adult, supplemented by community health 
and social services, long-term care may be less costly than 
if the individual were institutionalized. [ 1984 c 158  § 1 .] 

74.41.020 Intent. It is the intent of the legislature to 
pro:ide fo� both in-h�me and out-of-home respite care 
servtces whtch are provtded by a range of service providers. 
The respite care services shal l :  

( 1 )  Provide relief and support to family or  other unpaid 
caregivers of disabled adults; 
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(2) Encourage individuals to provide care for disabled 
adults at home, and thus offer a viable alternative to institu
tionalization; 

(3) Ensure that respite care is made generally available 
on a sliding-fee basis to eligible participants in the program 
according to priorities established by the department; 

(4) Be provided in the least restrictive setting available 
consistent wi th  the i nd iv idua l ly  assessed needs of the 
functionally disabled adult; and 

(5) Include services appropriate to the needs of persons 
caring for individuals with dementing illnesses. [ 1 987 c 409 
§ I ;  1984 c 1 58 § 2.] 

74.41.030 Definitions. Unless the context clearly indi
cates otherwise, the definitions in this section apply through
out this chapter. 

( 1 )  "Respite care services" means relief care for families 
or other caregivers of disabled adults, eligibil ity for which 
shall be determined by the department by rule. The services 
provide temporary care or supervision of disabled adults in 
substitution for the caregiver. The term includes social day 
care. 

(2) "Eligible participant" means an adult (a) who needs 
substantially continuous care or supervision by reason of his 
or her functional disabi l i ty ,  and (b) who is assessed as 
requiring institutionalization in the absence of a caregiver 
assisted by home and community support services, including 
respite care. 

(3) "Caregiver·· means a spouse, relative, or friend who 
has primary responsibil i ty for the care of a functional ly 
disabled adult, who does not receive financial compensation 
for the care, and who is assessed as being at risk of placing 
the eligible participant in a long-term care facility if respite 
care is not available. 

(4) "Institutionalization" means placement in a long-term 
care facil ity. 

(5) " Social day care" means nonmedical services to 
persons who live with their fami l ies, cannot be left unsuper
vised, and are at risk of being placed in a twenty-four-hour 
care facility if their famil ies do not receive some relief from 
constant care. 

(6) "Department" means the department of social and 
health services. [ 1 987 c 409 § 2; 1 984 c 1 58 § 3.] 

7 4 . 4 1 .040 Admin istration-Rules-Program 
standards. The department shall administer this chapter and 
shall establish such rules and standards as the department 
deems necessary in carrying out this chapter. The depart
ment shall not require the development of plans of care or 
discharge plans by nursing homes providing respite care 
service under this chapter. 

The department shall develop standards for the respite 
program in conjunction with the selected area agencies on 
aging. The program standards shall serve as the basis for 
soliciting bids, entering into subcontracts, and developing 
sliding fee scales to be used in determining the ability of 
eligible participants to participate in paying for respite care. 
[ 1 987 c 409 § 3 ;  1 984 c 1 58 § 4.] 

74.41.050 Respite care projects-Respite services, 
evaluation of need, caregiver abilities. The department 
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shall contract with area agencies on aging or other appro
priate agencies to conduct respite care projects to the extent 
of available funding. The responsibilities of the agencies 
shall include but not be l imited to: Negotiating rates of 
payment, administering sliding-fee scales to enable eligible 
participants to participate in paying for respite care, and 
arranging for respite care services. Rates of payment to 
respite care service providers shall not exceed, and may be 
less than, rates paid by the department to providers for the 
same level of service. In evaluating the need for respite 
services,  consideration shall be given to the mental and 
physical  abi l i ty of the careg i ver to perform necessary 
caregiver functions. [ 1 989 c 427 § 8; 1 987 c 409 § 4; 1984 
c 1 58 § 5 . ]  

Severability-1989 c 427: See RCW 74.39.900. 

74.41.060 Respite care program-Criteria. The 
department shall insure that the respite care program is  
designed to  meet the following criteria: 

( I )  Make maximum use of services which provide care 
to the greatest number of eligible participants with the fewest 
number of staff consistent with adequate care; 

(2) Provide for use of one-on-one care when necessary; 
(3) Provide for both day care and overnight care; 
( 4) Provide personal care to continue at the same level 

which the careg iver ord inar i ly  provides to the e ligible 
participant; and 

(5) Provide for the utilization of family home settings. 
[ 1 984 c 1 58 § 6 . ]  

74.41.070 Respite care program-Data. The area 
agencies administering respite care programs shall maintain 
data which i ndicates demand for respite care, and which 
includes i nformation on in-home and out-of-home day care 
and in-home and out-of-home overnight care demand. [ 1998 
c 245 § 1 5 1 ;  1 987 c 409 § 5; 1 984 c 1 58 § 7.]  

74.41.080 Health care practitioners and facilities 
not impaired. Nothing i n  this chapter shal l  impair the 
practice of any licensed health care practitioner or l icensed 
health care facility .  [ 1 984 c 1 58 § 8.]  

74.41.090 Entitlement not created. Nothing in this 
chapter creates or provides any individual with an entitle
ment to services or benefits. It is the intent of the legislature 
that services under this chapter shall be made available only 
to the extent of the availabi lity and level of appropriation 
made by the legislature. [ 1 987 c 409 § 6.] 
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Effective date-Chapter 74.42 RCW: See RCW 74.42.920. 

74.42.010 Definitions. Unless the context clearly 
requires otherwise, the defin itions in this section apply 
throughout this chapter. 

( 1 )  "Department" means the department of social and 
health services and the department's employees. 

(2) "Facility"  refers to a nursing home as defined i n  
RCW 1 8. 5 1 .010. 

(3) "Licensed practical nurse" means a person licensed 
to practice practical nursing under chapter 1 8.79 RCW. 

(4) "Medicaid" means Title XIX of the Social Security 
Act enacted by the social security amendments of 1 965 (42 
U.S .C. Sec. 1 396; 79 Stat. 343), as amended. 

(5)  " Nurs i ng care" means that care provided by a 
registered nurse, an advanced registered nurse practitioner, 
a l icensed practical nurse, or a nurs ing  ass istant in the 
regular performance of their duties. 

(6) "Qualified therapist" means: 
(a) An activities specialist who has specialized educa

tion, training, or experience specified by the department. 
(b) An audiologist who is eligible for a certificate of 

clinical competence in audiology or who has the equivalent 
education and clinical experience. 

(c) A mental health professional as defined in chapter 
7 1 .05 RCW. 

(d) A mental retardation professional who is a qualified 
therapist or a therapist approved by the department and has 
specialized training or one year experience in treating or 
worki ng with the mentally retarded or developmental ly 
disabled. 

(e) An occupational therapist who is a graduate of a 
program in occupational therapy or who has equivalent 
education or training. 

(f) A physical therapist  as defined in chapter 1 8 .74 
RCW. 

(g) A social worker who is a graduate of a school of 
social work. 

(h) A speech pathologist who is eligible for a certificate 
of clin ical competence i n  speech pathology or who has 
equivalent education and clinical experience. 

(7) "Registered nurse' ·  means a person l i censed to 
practice registered nursing under chapter 1 8 .79 RCW. 

(8) "Resident" means an individual residing in a nursing 
home, as defined in RCW 1 8. 5 1 .010. 

(9) "Physician assistant" means a person practici ng 
pursuant to chapters 1 8 .57A and 1 8 .7 1 A  RCW. 

( 1 0) "Nurse practitioner" means a person l icensed to 
practice advanced registered nursing under chapter 1 8.79 
RCW. [ 1 994 sp.s. c 9 § 750; 1 993 c 508 § 4; 1 979 ex .s. c 
2 1 1 § 1 .] 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8 .79.902. 

Sect ion  captions-Conflict w i th  federal requirements
Severability-Effective date-1993 c 508: See RCW 74.39A.900 through 
74.39A.903. 

74.42.020 Minimum standards. The standards i n  
RCW 74.42 .030 through 7 4 . 42 . 5 7 0  are the m i n i m um 
standards for facilities licensed under chapter 1 8. 5 1  RCW: 
PROVIDED, HOWEVER, That RCW 74.42.040, 74.42 . 140 
through 74.42 . 2 80, 74 .42 . 300, 74 .42 . 360,  74 .42 . 3 70,  
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74.42.380, 74.42.420 (2), (4), (5), (6) and (7), 74.42.430(3), 
74.42.450 (2) and (3) ,  74.42 .520, 74 .42 .530,  74.42.540, 
74.42 .570, and 74.42.580 shal l  not apply  to any nursing 
home or i n stitution conducted for those who rely upon 
treatment by prayer or spiritual means in accordance with the 
creed or tenets of any well-recognized church or religious 
denomination, or for any nursing home or i nstitution operat
ed for the exclusive care of members of a convent as defined 
in RCW 84.36.800 or rectory, monastery, or other institution 
operated for the care of members of the clergy. [ 1 995 1 st 
sp.s. c 1 8  § 68; 1 982 c 1 20 § 1 ;  1 980 c 1 84 § 6; 1 979 ex.s. 
c 2 1 1 § 2 .]  

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.42.030 Resident to receive statement of rights, 
rules, services, and charges. Each resident or guardian or 
legal representative, i f  any,  shall be ful l y  informed and 
receive in writing, in a language the resident or his or her 
representative understands, the fol lowing information: 

( I )  The res ident ' s  r ights and respons ib i l it ies in the 
faci l i ty ;  

(2)  Rules governing resident conduct; 
( 3 )  Services , items ,  and act iv i ties avai lable  i n  the 

facil ity; and 
(4) Charges for services, items, and activities, including 

those not i ncluded in  the facil ity ' s  basic daily rate or not 
paid by medicaid. 

The fac i l i ty shal l pro v ide  th i s  i n formatio n  before 
admission, or at the time of admission in case of emergency, 
and  as changes occur dur ing  the res ide nt ' s  s tay . The 
resident and his or her representative must be informed in 
writing i n  advance of changes in  the availability or charges 
for service s ,  i tems ,  or act i v i t ies ,  or of changes  i n  the 
fac il i ty ' s  rules. Except in unusual circumstances, thirty 
days' advance notice must be given prior to the change. The 
resident or legal guardian or representative shall acknowl
edge in writing receipt of this i nformation. 

The written information provided by the faci lity pursu
ant to this section, and the terms of any admission contract 
executed between the fac i l ity and an individual seeking 
admission to the faci l i ty,  must be consistent with the re
quirements of this chapter and chapter 1 8.5 1 RCW and, for 
fac i l ities certified under medicaid or medicare, with the 
applicable federal requirements. [ 1 997 c 392 § 2 1 2; 1 979 
ex.s. c 2 1 1 § 3 . ]  

Short title-Findings-Construction-Confl ic t  with federal 
requirements-Part headings and captions not law-1997 c 392: See 
notes foll owmg RCW 74.39A.009. 

74.42.040 Resident's  rights regarding medical 
condition, care, and treatment. The faci lity shall insure 
that each resident and guardian, if any: 

( I )  Is ful ly informed by a phys ician about his or her 
health and medical condition unless the physician decides 
that informing the resident is medically contraindicated and 
the physician documents this  decis ion in the resident ' s  
record ; 

(2) Has the opportunity to participate in his or her total 
care and treatment; 

(3) Has the opportunity to refuse treatment; and 
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(4) Gives informed, written consent before participating 
in experimental research. [ 1979 ex.s .  c 2 1 1 § 4.] 

74.42.050 Residents to be treated with consider
ation, respect-Complaints. ( 1 )  Residents shall be treated 
with consideration,  respect, and ful l  recognition of their 
dignity and individuality. Residents shall be encouraged and 
assisted i n  the exercise of their rights as residents of the 
facility and as citizens. 

(2) A resident or guardian, if any, may submit com
plaints or recommendations concerning the policies of the 
faci l ity to the staff and to outside representatives of the 
resident' s  choice. No facility may restrain, interfere, coerce, 
discriminate, or retaliate i n  any manner against a resident 
who submits a complaint or recommendation. [ 1 979 ex.s. c 
2 1 1 § 5 . ]  

74.42.055 Discrimination against medicaid recipi· 
ents prohibited. ( 1 )  The purpose of th i s  section is to 
prohi b i t  d iscr imination against  medicaid recipients by 
nursing homes which have contracted with the department to 
provide ski l l ed or in termediate nursing care services to 
medicaid recipients. 

(2) It shall be unlawful for any nursing home which has 
a medicaid contract with the department: 

(a) To require, as a condition of admission, assurance 
from the patient or any other person that the patient is not 
eligible for or wil l  not apply for medicaid; 

(b) To deny or delay admission or readmission of a 
person to a nursing home because of his  or her status as a 
medicaid recipient; 

(c) To transfer a patient, except from a private room to 
another room within the nursing home, because of his or her 
status as a medicaid recipient; 

( d )  To trans fer a pati ent  to another nurs ing  home 
because of his or her status as a medicaid recipient; 

(e) To discharge a patient from a nursing home because 
of his or her status as a medicaid recipient; or 

(f) To charge any amounts in excess of the medicaid 
rate from the date of eligibility, except for any supplementa
t i o n  p e r m i tted b y  t h e  depar tm e n t  p u r s u a n t  to RCW 
1 8.5 1 .070. 

(3) Any nursing home which has a medicaid contract 
with the department shall maintain one l i s t  of names of 
persons seeking admission to the facility, which is ordered 
by the date of request for admission. This information shall 
be retain ed for one year from the month adm iss ion was 
requested. 

(4) The department may assess monetary penalties of a 
civi l  nature, not to exceed three thousand dollars for each 
violation of this section. 

(5) Because it is a matter of great public importance to 
protect senior citizens who need medicaid services from 
discriminatory treatment in obtaining long-term health care, 
any violation of this section shall be construed for purposes 
of the application of the consumer protection act, chapter 
1 9 . 86 RCW . to consti tute an u nfair  or deceptive act or 
practice or unfair method of competition i n  the conduct of 
trade or commerce. 

(6) It is not an act of discrimination under this chapter 
to refuse to admit  a patient if admitting that patient would 
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prevent the needs of the other pat ients resid ing i n  that 
facility from being met at that facility. [ 1987 c 4 76 § 30; 
1985 c 284 § 3 . ]  

74.42.056 Department assessment of medicaid 
eligible individuals-Requirements. A nursing facil ity 
shall not admi t  any individual who is medicaid el igible 
unless that individual has been assessed by the department. 
Appropriate hospital discharge shall not be delayed pending 
the assessment. 

To ensure timely hospital discharge of medicaid eligible 
persons, the date of the request for a department long-term 
care assessment, or the date that nursing home care actually 
begins, whichever is later, shall be deemed the effective date 
of the i n i t ia l  service and payment  authorizat ion .  The 
department shall respond promptly to such requests. 

A nursing faci l i ty admitting an individual without a 
request for a department assessment shall not be reimbursed 
by the department  and shal l not be a l lowed to co l lect  
payment from a medicaid eligible i ndividual for any care 
rendered before the date the facility makes a request to the 
department for an assessment. The date on which a nursing 
facil ity makes a request for a department long-term care 
assessment,  or the date that nursing home care actual ly 
begins, whichever is later, shall be deemed the effective date 
of initial service and payment authorization for admissions 
regardless of the source of referral .  

A medicaid eligible individual residing i n  a nursing 
facility who is  transferred to an acute care hospital shall not 
be required to have a department assessment under thi s  
section prior to return ing to the same o r  another nursing 
facility. [ 1 995 1 st sp.s. c 18 § 7 . ]  

Conflict with federal requirements---Severability-E!Tective date--
1995 1st sp.s. c 18: See notes fol lowing RCW 74.39A.030. 

74.42.057 Notification regarding resident likely to 
become medicaid eligible. If a nursing facil ity has reason 
to know that a resident  is l i ke ly  to become financ ia l ly  
eligible for medicaid benefits within one hundred eighty 
days, the nursing facility shall notify the patient or his or her 
representative and the department. The department may: 

( 1 )  Assess any such resident to determine if the resident 
prefers and could l ive appropriately at home or in some 
other community-based setting; and 

(2) Provide case management services to the resident. 
[ 1 995 1 st sp.s. c 1 8  § 8 . ]  

Conflict with federal requirements---Severability-E!Tective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.42.058 Department case management services. 
( I )  To the extent of available funding, the department shall 
provide case management services to assist nursing facil ity 
residents, in conjunction and partnership with nursing facility 
staff. The purpose of the case management services is to 
assist residents and their families to assess the appropriate
ness and availability of home and community services that 
could meet the resident's  needs so that the resident and 
family can make informed choices. 

(2) To the extent of available funding, the department 
shall provide case management services to nursing facility 
residents who are: 
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(a) Medicaid funded; 
(b) Dually medicaid and medicare eligible; 
(c) Medicaid applicants; and 
(d) Likely to become financially eligible for medicaid 

within one hundred eighty days, pursuant to RCW 74.42.057. 
[ 1 995 1 st sp.s .  c 18 § 9. ]  

Conflict with federal requirements----Severability-E!Tective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.42.060 Management of residents' financial 
affairs. The facil ity shall allow a resident or the resident's 
guardian to manage the resident 's  financial affairs.  The 
facility may assist a resident in the management of his or her 
financial affairs if the resident requests assistance in writing 
and the facility complies with the record-keeping require
ments of RCW 74.42. 1 30 and the provisions of *chapter . . .  
(Senate Bill No. 2335), Laws of 1979. [ 1979 ex.s. c 2 1 1 § 
6 . ]  

*Reviser's note: Senate Bill N o .  2335 was not enacted dunng the 
1 979 legislative sessions. A si milar bill was enacted in 1 980 and became 
1 980 c 1 77, which is codified primarily in chapter 74.46 RCW. 

74.42.070 Privacy. Residents shall be given privacy 
dur ing treatment and care of personal n eeds .  Married 
residents shal l be given privacy duri ng visits with their 
spouses. If  both husband and wife are res idents of the 
facil ity, the facil ity shal l permit  the husband and wife to 
share a room, unless medically contraindicated. [ 1979 ex.s. 
c 2 1 1 § 7.] 

74.42.080 Confidentiality of records. Residents' 
records, including information in an automatic data bank, 
shall be treated confidential ly. The facility shall not release 
information from a resident 's  record to a person not other
wise authorized by law to receive the information without 
the resident' s or the resident' s guardian ' s  written consent. 
[ 1 979 ex.s. c 2 1 1 § 8.] 

74.42.090 Work tasks by residents. No resident may 
be required to perform services for the faci lity; except that 
a resident may be required to perform work tasks specified 
or included in the comprehensive plan of care. [ 1 979 ex.s. 
c 2 1 1 § 9 . ]  

74.42.100 Personal mail. The facility shall not open 
the personal mail that residents send or receive. [ 1 979 ex.s. 
c 2 1 1 § 10. ]  

74.42.1 10 Freedom of association-Limits. Resi
dents shall be al lowed to communicate, associate, meet 
privately with individuals of their choice, and participate in 
social, religious, and community group activities unless this 
infringes on the rights of other residents. [ 1 979 ex.s. c 2 1 1 
§ 1 1 . ]  

74.42.120 Personal possessions. The facil ity shall 
allow residents to have personal possessions as space or 
security permits. [ 1 979 ex.s. c 2 1 1 § 12 . ]  
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74.42.130 Individual financial records. The faci lity 
sha l l  keep a current ,  written fin a n c i al record for each 
resident. The record shall  i nclude written receipts for all 
personal possessions and funds received by or deposited with 
the facility and for all disbursements made to or for the resi
dent. The resident or guardi an and the resident ' s  fami ly  
shall have access to  the financial record. [ 1 979 ex.s. c 2 1 1  
§ 1 3. ]  

74.42.140 Prescribed plan of  care-Treatment, 
medication, diet services. The fac i l i ty shal l  c are for 
residents by providing residents with authorized medical ser
vices which shall i nclude treatment, medication, and diet 
services, and any other services contained in the comprehen
sive plan of care or otherwise prescribed by the attending 
physician. [ 1 979 ex.s. c 2 1 1 § 1 4. ]  

74 .42 . 1 5 0  Plan of care-Goals-Program
Responsibi l i ties-Review. ( 1 )  U n der the atte n d i n g  
physician's instructions, qualified faci l i ty staff will establish 
and maintain a comprehensive plan of care for each resident 
which shall be kept on file by the facil ity and be evaluated 
through review and assessment by the department. The 
comprehensive plan contains: 

(a) Goals for each resident to accomplish; 
(b) An integrated program of treatment, therapies and 

activities to help each resident achieve those goals; and 
(c) The persons responsible for carrying out the pro

grams in the plan. 
(2) Qualified facility staff shall review the comprehen

sive plan of care at least quarterly .  [ 1 980 c 1 84 § 7; 1 979 
ex.s. c 2 1 1 § 1 5 . ]  

74.42.160 Nursing care. The facility shall provide the 
nurs ing  c are requ i red for the c l ass i fi cation g ive n  each 
resident .  The nurs ing  c are shal l  help each resident to 
achieve and maintain the highest possible degree of function, 
self-care, and independence to the extent medically possible. 
[ 1 979 ex.s. c 2 1 1 § 1 6. ]  

74.42. 170 Rehabilitative services. ( I )  The facil ity 
shall provide rehabi l itative services itself or arrange for the 
provision of rehabi l i tati ve services with qualified outside 
resources for each resident whose comprehensive plan of 
care requires the provision of rehabilitative services. 

(2) The rehabi l itative service personnel shall be quali
fied therapists, qualified therapists' assistants, or mental 
health professionals. Other support personnel under appro
priate supervision may perform the duties of rehabil itative 
service personnel . 

(3)  The rehabi l i tat ive services sha11  be designed to 
maintain and i mprove the residen t ' s  abi l i ty to fu nction 
independently; prevent, as much as possible, advancement of 
progressive disabi l i ties ; and restore maximum function .  
[ 1 979 ex.s. c 2 1 1 § 1 7. ]  

74.42. 1 80 Social services. ( l )  The fac i l ity shall 
provide social services. or arrange for the provision of social 
services with qualified outside resources, for each resident 
whose comprehensive plan of care requires the provision of 
social services. 
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(2 )  The fac i l i ty shal l des i g n ate one staff member 
qual i fied by train ing  or experience to be responsible for 
arranging for social services i n  the facil ity or with qualified 
outside resources and integrating social services with other 
elements of the plan of care. [ 1 979 ex.s. c 2 1 1 § 1 8.]  

74.42.190 Activities program-Recreation areas, 
equipment. The faci l i ty shall have an activities program 
designed to encourage each res ident to mai ntain normal 
activity and help each resident return to self care. A staff 
member qualifi ed by experience or train i ng i n  directing 
group acti v i ties  shal l  be respo n s i ble for the acti vi t ies 
program. The facility shall provide adequate recreation areas 
w i th suffi cient  equipment and m ateri als to support the 
program. [ 1 979 ex.s. c 2 1 1 § 1 9.) 

74.42.200 Supervision of health care by physician
When required. The health care of each resident shall be 
under the continuing supervision of a physician: PROVID
ED, That a resident of a facility licensed pursuant to chapter 
1 8 . 5 1  RCW but not certified by the federal government 
under Title XVIII or Title XIX of the Social Security Act as 
now or hereafter amended shall not be required to receive 
the continuing supervision of a health care practitioner li
censed pursuant to chapter 1 8 .22, 1 8 .25, 1 8 .32, 1 8.57, 1 8.7 1 ,  
and 1 8.83 RCW, nor shall the state of  Washington require 
such continuing supervision as a condition of licensing. The 
physician shall see the resident whenever necessary, and as 
required and/or consistent with state and federal regulations. 
[ 1 980 c 1 84 § 8; 1 979 ex.s. c 2 1 1 § 20.] 

74.42.210 Pharmacist services. The faci l ity shall 
either employ a l icensed pharmacist responsible for operating 
the facility ' s  pharmacy or have a written agreement with a 
l icensed pharmacist who will advise the faci lity on ordering, 
storage, administration, disposal, and recordkeeping of drugs 
and biologicals. [ 1 979 ex.s. c 2 1 1 § 2 1 . ] 

74.42.220 Contracts for professional services from 
outside the agency. ( I )  If the faci l ity does not employ a 
qualified professional to furnish required services, the facility 
shaH have a written contract with a qualified professional or 
agency outside the faci lity to furnish the required services. 
The terms of the contract, including terms about responsibili
t ies ,  functions ,  and obj ectives,  shal l  be specified. The 
c o n tract  s h a l l  be s ig n ed by the adm i n i s t rator ,  or the 
administrator' s representative, and the qualified professional. 

(2) AH contracts for these services shaH require the stan
dards i n  RCW 74.42 .0 1 0  through 74.42 .570 to be met. 
[ 1 980 c 1 84 § 9 ;  1 979 ex.s .  c 21 1 § 22.] 

74.42.225 Self-medication programs for residents
Educational program-Implementation. The department 
shaH develop an educational program for attending and staff 
physicians and patients on self-medication. The department 
sha11 actively encourage the i mplementation of such self
medication programs for residents. [ 1 980 c 1 84 § 1 8 . ]  

74.42.230 Physician or authorized practitioner to 
prescribe medication. ( 1 )  The resident's attending or staff 
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physician or authorized practitioner approved by the attend
ing physician shall order all medications for the resident. 
The order may be oral or written and shall be l imited by 
time. An ··authorized practitioner, " as used in this section, 
is a reg i s tered nurse under chapter 1 8 . 79 RCW when 
authorized by the nursing care quality assurance commission, 
an osteopathic physician assistant under chapter 1 8 .57 A 
RCW when authorized by the committee of osteopathic 
examiners, or a physician assistant under chapter 1 8. 7 1 A  
RCW when authorized b y  the medical qual i ty assurance 
commission. 

(2) An oral order shall  be g iven only to a l i censed 
nurse, pharmacist, or another physician. The oral order shall 
be recorded and signed immediately by the person receiving 
the order. The attending physician shall sign the record of 
the oral order in a manner consistent with good medical 
practice. [ 1 994 sp.s. c 9 § 75 1 ;  1982 c 1 20 § 2; 1979 ex.s. 
c 2 1 1  § 23.] 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8.79.902. 

74.42.240 Administering medication. ( I )  No staff 
member may administer any medication to a resident unless 
the staff member is l icensed to admin i s ter medication :  
PROVIDED, That nothing herein shal l be  construed as 
prohibiting graduate nurses or student nurses from adminis
tering medications when permitted to do so under chapter 
1 8 .79 RCW and rules adopted thereunder. 

(2) The fac i l i ty may only a l low a res ident to g ive 
himself or herself medication with the attending physician ' s  
permission. 

(3) Medication shall only be administered to or used by 
the resident for whom it  is ordered. [ 1 994 sp.s. c 9 § 752; 
1989 c 372 § 5; 1 979 ex.s. c 2 1 1 § 24. ]  

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8.79.902. 

74.42.250 Medication stop orders-Procedure for 
developmentally disabled. ( 1 )  When the physician 's  order 
for medication does not i nclude a specific time l imit or a 
specific number of dosages, the faci l i ty shall notify the 
physician that the medication wi l l  be s topped at a date 
certain unless the medication is ordered continued by the 
physician. The faci lity shall so notify the physician every 
thirty days. 

(2) A faci l i ty for the developmental ly disabled shall 
have an automatic stop order on all drugs ,  unless such 
stoppage wil l  place the patient in jeopardy. [ 1 979 ex .s .  c 
2 1 1 § 25.] 

74.42.260 Drug storage, security, inventory. ( I )  The 
facility shall store drugs under proper conditions of sanita
tion, temperature, light, moisture, ventilation, segregation, 
and security. Poisons, drugs used external ly, and drugs 
taken internally shal l be stored on separate shel ves or i n  
separate cabinets at all locations. When medication i s  stored 
in a refrigerator containing other items, the medication shall 
be kept in a separate compartment with proper security. All 
drugs shall be kept under lock and key unless an authorized 
individual is in attendance. 
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(2) The faci l ity shall meet the drug security require
ments of federal and state laws that apply to storerooms, 
pharmacies, and living units. 

(3)  If there i s  a drug storeroom separate from the 
pharmacy, the facil ity shall keep a perpetual inventory of 
receipts and issues of all  drugs from that storeroom. [ 1979 
ex.s. c 2 1 1 § 26.] 

74.42.270 Drug disposal. Any drug that is discontin
ued or outdated and any container with a worn , i l legible, or 
missing label shall be properly disposed. [ 1 979 ex.s. c 2 1 1 
§ 27.] 

74.42.280 Adverse drug reaction. Medication errors 
and adverse drug reactions shall be recorded and reported 
immediately to the practitioner who ordered the drug. The 
faci l ity shall report adverse drug reactions consistent with 
good medical practice. [ 1 979 ex .s .  c 2 1 1  § 28.] 

74.42 .290 Meal intervals-Food handl ing-
Utensils-Disposal. ( 1 )  The facil ity shall serve at least 
three meals, or their equivalent, daily at regular times with 
not more than fourteen hours between a substantial evening 
meal and breakfast on the following day and not less than 
ten hours between breakfast and a substantial evening meal 
on the same day. 

(2) Food shall be procured, stored, transported, and 
prepared under sanitary conditions in compliance with state 
and local regulations. 

(3) Food of an appropriate quantity at an appropriate 
temperature shall be served in a form consistent with the 
needs of the resident; 

(4) Special eating equipment and utens i l s  shal l  be 
provided for residents who need them; and 

(5) Food served and uneaten shall be discarded. [ 1 979 
ex.s. c 2 1 1 § 29.] 

74.42.300 Nutritionist-Menus, special diets. ( 1 )  
The facility shall have a staff member trained or experienced 
in food management and nutrition responsible for planning 
menus that meet the requirements of subsection (2) of this 
section and supervising meal preparation and serv ice to 
insure that the menu plan is followed. 

(2) The menu plans shal l fol low the orders of the 
resident's physician. 

(3) The facility shall: 
(a) Meet the nutritional needs of each resident; 
(b) Have menus written in advance; 
(c) Provide a variety of foods at each meal; 
(d) Provide daily and weekly variations in the menus; 

and 
(e) Adjust the menus for seasonal changes. 
(4) If the facility has residents who require medically 

prescribed special diets, the menus for those residents shall 
be planned by a professionally qualified dietitian or reviewed 
and approved by the attending physician. The preparation 
and serving of meals shall be supervised to insure that the 
resident accepts the special diet. [ 1 979 ex.s. c 2 1 1 § 30.] 

74.42.310 Staff duties at meals. ( I )  A facil ity shall 
have sufficient personnel to supervise the residents, direct 
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self-help d i n ing s k i l l s ,  and to insure that each res ident 
receives enough food. 

(2) A facility shall provide table service for all residents, 
i ncluding residents in wheelchairs, who are capable and 
willing to eat at tables. [ 1 980 c 1 84 § 1 0; 1 979 ex.s. c 2 1 1 
§ 3 1 . ] 

74.42.320 Sanitary procedures for food preparation. 
Facilities shal l have effective sanitary procedures for the 
food preparation staff including procedures for cleaning food 
preparation equipment and food preparation areas. [ 1 979 
ex.s. c 2 1 1 § 32.] 

74.42.330 Food storage. The facility shall store dry 
or staple food items at an appropriate height above the floor 
in a ventilated room not subject to sewage or waste water 
backflow or contamination by condensation, leakage, rodents 
or verm i n .  Peri shable foods shal l  be s tored at proper 
temperatures to conserve nutritive values. [ 1 979 ex.s. c 2 1 1 
§ 33.] 

74.42.340 Administrative support-Purchasing
Inventory control. ( I )  The facility shall provide adequate 
adm i n i strative support to efficiently meet the needs of 
residents and facilitate attainment of the facility ' s  goals and 
objectives. 

(2) The facility shal l :  
(a) Document the purchasing process; 
(b) Adequately operate the inventory control system and 

stockroom; 
(c) Have appropriate storage facilities for all supplies 

and surplus equipment; and 
(d) Train and assist personnel to do purchase, supply, 

and property control functions. [ 1 980 c 1 84 § 1 1 ;  1 979 ex .s. 
c 2 1 1 § 34.] 

74.42.350 Organization chart. The facility shall have 
and keep current an organization chart showing: 

( 1 )  The major operating programs of the facility ;  
(2) The staff divisions of  the facility; 
( 3 )  The adm i n i strative perso nnel  in c harge of the 

programs and divisions; and 
(4) The lines of authority, responsibility, and communi

cation of administrative personnel. [ 1 979 ex.s. c 2 1 1 § 35.]  

74.42.360 Adequate staff. The facil i ty shall  have 
staff on duty twenty-four hours daily sufficient in number 
and q u al i ficat ions to carry out the provi s ions  of RCW 
74.42 .0 1 0  through 74.42.570 and the policies, responsibili
ties, and programs of the facility. [ 1 979 ex.s. c 2 1 1 § 36.] 

74.42.370 Licensed administrator. The facility shall 
have an adm i n i s trator who i s  a l icensed nurs ing home 
administrator under chapter 1 8 .52 RCW. The administrator 
is responsible for managing the facility and implementing 
established policies and procedures. [ 1 979 ex .s.  c 21 1 § 37.] 

7 4.42.380 Director of nursing services. ( 1 )  The 
fac i l i ty shal l have a d i rector of nurs ing services .  The 

[Title 74 RC\V-page 140) 

director of nursing services shall be a registered nurse or an 
advanced registered nurse practitioner. 

(2) The director of nursing services is responsible for: 
(a) Coordinating the plan of care for each resident; 
(b) Permitting only l icensed personnel to administer 

medications:  PROVIDED, That nothing herein shal l be 
construed as prohibiting graduate nurses or student nurses 
from administering medications when permitted to do so 
u nder c h apter 1 8 . 79  RCW and rules adopted under i t :  
PROVIDED FURTHER, That nothing here i n  shall  be 
construed as prohibiting persons certified under chapter 
1 8 . 1 35 RCW from practicing pursuant to the delegation and 
supervision requirements of chapter 1 8 . 1 35 RCW and rules 
adopted under it; and 

(c) Insuring that the l icensed practical nurses and the 
registered n urses comply with chapter 1 8 .79 RCW, and 
persons certified under chapter 1 8 . 1 35 RCW comply with the 
provisions of that chapter and rules adopted under it. [ 1994 
sp.s.  c 9 § 753 ;  1 989 c 372 § 6; 1 985 c 284 § 2; 1 979 ex.s. 
c 2 1 1 § 38.]  

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8.79.900 through 1 8.79.902. 

74.42.390 Communication system. The facility shall 
have a communication system, including telephone service, 
that insures prompt contact of on-duty personnel and prompt 
notification of responsible personnel in an emergency. [ 1 979 
ex.s.  c 2 1 1  § 39.] 

74.42.400 Engineering and maintenance personnel. 
The facil ity shall have sufficient trained and experienced 
personnel for necessary en g ineering and maintenance 
functions. [ 1 979 ex.s. c 2 1 1 § 40.] 

74.42.410  Laundry services. The fac i l i ty shall 
manage laundry services to meet the residents' daily clothing 
and linen needs. The facility shall have available at all times 
enough l inen for the proper care and comfort of the resi
dents. [ 1 979 ex.s. c 2 1 1 § 4 1 . ] 

74.42.420 Resident record system. The facility shall 
maintain an organized record system containing a record for 
each resident. The record shall contain : 

( 1 )  Identification information; 
(2) Admission information, i ncluding the resident' s 

medical and social history; 
( 3 )  A comprehe n s i v e  plan of c are a n d  s u b sequent 

changes to the comprehensive plan of care; 
(4) Copies of initial and subsequent periodic examina

tions, assessments, evaluations, and progress notes made by 
the facility and the department;  

(5) Descriptions of all treatments, services, and medica
tions provided for the resident since the resident's admission; 

. (6) �nformation about all illnesses and injuries including 
mformat10n about the date, time, and action taken ; and 

(7) A discharge summary . 
Resident records shall be available to the staff members 

d irect ly i nvol ved wi th  the res ident  and to appropriate 
representatives of the department. The facility shall protect 
resident records against destruction, loss, and unauthorized 
use.  The faci l ity shall keep a res ident ' s  record after the 
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resident is discharged as provided in RCW 1 8 .5 1 .300. [ 1 979 
ex.s .  c 2 1 1 § 42. ]  

74.42.430 Written policy guidelines. The facil i ty 
shall develop written guidelines governing: 

( 1 )  All services provided by the facility; 
(2) Admission, transfer or discharge; 
(3)  The use of chemical and physical restrai nts, the 

personnel authorized to administer restraints in an emergen
cy, and procedures for monitoring and controlling the use of 
the restraints; 

(4) Procedures for receiving and responding to residents' 
complaints and recommendations; 

(5) Access to, duplication of, and dissemination of 
information from the resident' s record; 

(6) Residents' rights, privileges, and duties; 
(7) Procedures if the resident is adjudicated incompetent 

or incapable of understanding his or her rights and responsi
bilities; 

(8 )  When to recommend i n i ti at ion of guardian ship 
proceedings under chapter 1 1 .88 RCW; and 

(9) Emergencies; 
( 1 0) Procedures for isolation of residents with infectious 

diseases; 
( 1 1 ) Procedures for residents to refuse treatment and for 

the facility to document informed refusal. 
The written guidelines shall be made available to the 

staff, residents, members of residents ' famil ies ,  and the 
public. [ 1 980 c 1 84 § 12; 1 979 ex.s. c 2 1 1 § 43.] 

74.42.440 Facility rated capacity not to be exceeded. 
The facility may only admit i ndividuals when the facility 's  
rated capacity will not be exceeded and when the facility has 
the capability to provide adequate treatment, therapy, and 
activities. [ 1 979 ex.s. c 2 1 1 § 44.] 

74.42.450 Residents limited to those the facility 
qual ified to care for-Transfer or discharge of resi
dents-Appeal of department discha rge decision
Reasonable accommodation. ( 1 )  The facility shall admit as 
residents only those individuals whose needs can be met by: 

(a) The facility;  
(b) The facility cooperating with community resources; 

or 
(c) The facility cooperating with other providers of care 

affiliated or under contract with the facil ity . 
(2) The facility shall transfer a resident to a hospital or 

other appropriate faci l i ty when a change occurs i n  the 
resident's physical or mental condition that requires care or 
service that the facility cannot provide. The resident, the 
resident' s  guardian, if any, the resident' s next of kin, the 
attending physician, and the department shall be consulted at 
least fifteen days before a transfer or discharge unless the 
resident is transferred under emergency circumstances. The 
department shall use casework services or other means to 
i nsure that adequate arrangements are made to meet the 
resident ' s  needs. 

(3) A resident shall be transferred or discharged only for 
medical reasons,  the reside n t ' s  welfare or request, the 
welfare of other residents, or nonpayment. A resident may 
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not be discharged for nonpayment if the discharge would be 
prohibited by the medicaid program. 

(4) If a re s ident  chooses to remai n i n  the n u rs i n g  
faci lity, the department shall respect that choice, provided 
that if the resident i s  a medicaid rec ipient, the resident 
continues to require a nursing facil ity level of care. 

(5)  If the department determines that a resident no 
longer requires a nursing facil ity level of care, the resident 
shall not be discharged from the nursing facility until at least 
thirty days after written notice is given to the resident, the 
resident's surrogate decis ion maker and, if appropriate, a 
family member or the resident's representative. A form for 
requesting a hearing to appeal the discharge decision shall be 
attached to the written notice. The written notice shal l  
include at least the following: 

(a) The reason for the discharge; 
(b) A statement that the resident has the right to appeal 

the discharge; and 
(c) The name, address, and telephone number of the 

state long-term care ombudsman. 
(6) If the resident appeals  a department discharge 

decision, the resident shall not be discharged wi thout the 
resident's consent until at least thirty days after a final order 
is entered upholding the decision to discharge the resident. 

(7) Before the facility transfers or discharges a resident, 
the facility must first attempt through reasonable accommo
dations to avoid the transfer or discharge unless the transfer 
or discharge is agreed to by the resident. The facility shall 
admit or retain only individuals whose needs i t  can safely 
and appropriately serve in the facility with available staff or 
through the provi s ion  of reasonable accom modati o n s  
required by state or federal law. "Reasonable accommoda
tions'" has the meaning given to this term under the federal 
Americans with disabi lit ies act of 1 990, 42 U . S .C. Sec. 
1 2 1 0 1  e t  s e q .  and o t h e r  app l i c a b l e  federal or  s ta te  
antidiscrimination laws and regulations. [ 1 997 c 392 § 2 1 6; 
1 995 1 st sp.s. c 1 8  § 64; 1 979 ex.s. c 2 1 1 § 45 . ]  

Short title-Findings-Construction-Conflict with federal 
requiremenl�;-Part headings and captions not law-1997 c 392: See 
notes following RCW 74.39A.009. 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.42.460 Organization plan and procedures. The 
faci l ity shall have a written staff organi zat ion plan and 
detailed written procedures to meet potential emergencies 
and disasters. The facil ity shall clearly communicate and 
periodically review the plan and procedures with the staff 
and residents. The plan and procedures shall be posted at 
suitable locations throughout the facility. [ 1 979 ex.s. c 2 1 1 
§ 46.] 

74.42.470 Infected employees. No employee with 
symptoms of a communicable disease may work in a facility. 
The fac i l i ty shall have written guidel ines that wi l l  help 
enforce this section. [ 1 979 ex.s. c 2 1 1 § 47.] 

74.42.480 Living areas. The facility shall design and 
equip the resident living areas for the comfort and privacy of 
each resident. [ 1 979 ex.s. c 2 1 1 § 48 . ]  

[Title 74 RCW-page 141 ]  



74.42.490 Title 74 RCW: Public Assistance 

74.42.490 Room requirements-Waiver. Each 
resident' s room shall :  

( 1 )  Be equipped with or conveniently located near toilet 
and bathing facilities; 

(2) Be at or above grade level; 
(3) Contain a suitable bed for each resident and other 

appropriate furniture; 
(4) Have closet space that provides security and privacy 

for clothing and personal belongings; 
(5) Contain no more than four beds; 
(6) Have adequate space for each resident; and 
( 7 )  Be equipped with a device for cal l ing the staff 

member on duty. 
The department may waive the space, occupancy, and 

certain equipment requirements of this section for an existing 
building constructed prior to January I ,  1 980, or space and 
certain equipment for new intermediate care facilities for the 
mentally retarded for as long as the department considers 
appropriate if the department finds that the requirements 
would result in unreasonable hardship on the facility, the 
waiver serves the particular needs of the residents, and the 
waiver does not adversely affect the health and safety of the 
residents. [ 1 980 c 1 84 § 1 3 ;  1 979 ex.s. c 2 1 1 § 49.] 

74.42.500 Toilet and bathing facilities. Toilet and 
bathing facilities shall be located in or near residents' rooms 
and shall be appropriate in number, size, and design to meet 
the needs of the residents . The facility shal l provide an 
adequate supply of hot water at all times for resident use. 
Plumbing shall be equipped with control valves that automat
ically regulate the temperature of the hot water used by 
residents. [ 1 979 ex.s. c 2 1 1 § 50.] 

74.42.510  Room for dining, recreation, social 
activities-Waiver. The facility shall provide one or more 
areas not used for corridor traffic for dining, recreation, and 
social activities. A multipurpose room may be used if it is 
large enough to accommodate all of the activities without the 
activities interfering with each other: PROVIDED, That the 
department may waive the provisions of this section for 
facilities constructed prior to January 1 ,  1 980. [ 1979 ex.s. 
c 2 1 1 § 5 1 . ] 

74.42.520 Therapy area. The facility 's  therapy area 
shal l be large enough and designed to accommodate the 
necessary equipment, conduct an examination, and provide 
treatment: PROVIDED, That developmentally disabled 
facilities shall not be subject to the provisions of this section 
if therapeutic services are obtained by contract with other 
facilities. [ 1 979 ex.s. c 2 1 1 § 52.]  

74.42.530 Isolation areas. The facil ity shall have 
isolation areas for residents with infectious diseases or make 
other provisions for isolating these residents. [ 1 979 ex.s. c 
2 1 1 § 53.]  

74.42.540 Building requirements. ( 1 )  The facil ity 
shall be accessible to and usable by all residents, personnel, 
and the publ ic ,  i ncluding i ndi viduals with disabi l i t ies :  
PROVIDED, That no substantial structural changes shall be 
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required in any facil ities constructed prior to January I ,  
1 980. 

(2) The facility shall meet the requirements of American 
National Standards Institute (ANSI) standard No. A 1 1 7 . 1  
( 1 96 1  ) ,  or, i f  applicable, the requirements of chapter 70.92 
RCW if the requirements are stricter than ANSI standard No. 
A l l 7. 1  ( 1 961 ), unless the department waives the require
ments of ANSI standard No. A l l 7 . 1  ( 1961 )  under subsection 
(3) of this section. 

( 3 )  The department may waive,  for as long as the 
department considers appropriate, provisions of ANSI  
standard No. A l 1 7. 1  ( 1 96 1 )  if: 

(a) The construction plans for the facility or a part of 
the facility were approved by the department before March 
1 8. 1 974; 

(b) The provisions would result in unreasonable hard
ship on the facility if strictly enforced; and 

(c) The waiver does not adversely affect the health and 
safety of the residents. [ 1 979 ex .s. c 2 1 1 § 54.] 

74.42.550 Handrails. The facility shall have handrails 
that are firmly attached to the walls in all corridors used by 
residents: PROVIDED, That the department may waive the 
provis ions of this section i n  developmental ly  disabled 
facilities. [ 1979 ex . s. c 2 1 1 § 55.] 

74.42.560 Emergency lighting for facilities housing 
developmentally disabled persons. If a l iving unit of a 
facil ity for the developmentally disabled houses more than 
fifteen res idents,  the l iv ing  unit  shall  have emergency 
lighting with automatic switches for stairs and exits. [ 1 979 
ex.s. c 2 1 1  § 56.] 

74.42.570 Health and safety requirements. The 
faci l ity shall meet state and local laws, rules, regulations, 
and codes pertaining to health and safety. [ 1980 c 1 84 § 14; 
1 979 ex.s .  c 2 1 1 § 57.]  

74.42.580 Penalties for violation of standards. The 
department may deny, suspend, revoke, or refuse to renew 
a license or provisional license, assess monetary penalties of 
a civil nature, deny payment, seek receivership, order stop 
placement, appoint temporary management, order emergency 
closure, or order emergency transfer as provided in RCW 
1 8 .5 1 .054 and 1 8.5 1 .060 for violations of requirements of 
this chapter or, in the case of medicaid contractors, the 
requirements of Title XIX of the social security act, as 
amended, or rules adopted thereunder. Chapter 34.05 RCW 
shall apply to any such actions, except for receivership, and 
except that stop placement,  appoi ntment of temporary 
management, emergency closure, emergency transfer, and 
summary l icense suspension shall be effective pending any 
hearing, and except that denial of payment shall be effective 
pending any hearing when the department determines  
deficiencies jeopardize the health and safety of  the residents 
or seriously limit the nursing home's  capacity to provide 
adequate care. [ 1 989 c 372 § 1 3 ;  1 987 c 476 § 27; 1 980 c 
1 84 § 1 5; 1 979 ex.s. c 2 1 1 § 58 . ]  

74.42.600 Department inspections-Notice of 
noncompliance-Penalties-Coordination with depart-
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ment of health. ( I )  In addition to the inspection required 
by chapter 1 8 . 5 1  RCW, the department shall inspect the 
facil ity for compliance with resident rights and direct care 
standards of this chapter. The department may inspect any 
and aJI other provisions randomly, by exception profiles, or 
during complaint investigations. 

(2) If the facility has not complied with all the require
ments of this chapter, the department shall notify the facil ity 
in writing that the facil ity is in noncompliance and describe 
the reasons for the facility's  noncompliance and the depart
ment may i mpose penal t ies  i n  accordance wi th  RCW 
1 8. 5 1 .060. 

(3) To avoid unnecessary duplication in inspections, the 
department shall coordinate with the department of health 
when inspecting medicaid-certified or medicare-certified, or 
both, long-term care beds in hospitals for compliance with 
Title XVIII or XIX of the social security act. [ 1 995 c 282 
§ 5; 1 987 c 476 § 28;  1 982 c 1 20 § 3 ;  1 980 c 1 84 § 1 7 ;  
1 979 ex.s. c 2 1 1 § 60.] 

74.42.620 Departmental rules. The department shall 
adopt rules pursuant to chapter 34.05 RCW necessary to 
carry out the policies and provisions of RCW 74.42.0 1 0  
through 74.42.570. The department shal l amend o r  repeal 
any rules that are in conflict with RCW 74.42.0 1 0  through 
74.42.570. [ 1 979 ex.s. c 2 1 1 § 62.] 

74.42.630 Conflict with federal requirements. If 
any part of chapter 1 84, Laws of 1 980 shall be found to be 
in conflict with federal requirements which are a prescribed 
condition to the aJlocation of federal funds to the state, such 
conflicting part of this act is hereby declared to be inopera
tive solely to the extent of such conflict, and such finding or 
determination shall not affect the operation of the remainder 
of this act; the rules and regulations under this act shall meet 
federal requirements which are a necessary condition to the 
receipt of federal funds by the state. [ 1 980 c 1 84 § 2 1 . ] 

74.42.900 Severability-1979 ex.s. c 211 .  If any 
provis ion of this act or i ts  appl ication to any person or 
circumstance is held i nvalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. l 1 979 ex.s. c 2 1 1 § 69. ]  

74.42.910 Construction-Conflict with federal 
requirements. If any part of this act is found to be i n  
conflict with federal requirements which are a prescribed 
condition to the aJlocation of federal funds to the state, the 
conflicting part of this act is hereby declared to be inopera
tive solely to the extent of the conflict and with respect to 
the agencies directly affected, and such finding or determina
tion shall not affect the operation of the remainder of this act 
in its application to the agencies concerned. The rules under 
this act shall meet federal requirements which are a neces
sary condition to the receipt of federal funds by the state. 
[ 1 979 ex.s. c 2 1 1 § 70.] 

74 .42. 920 Chapter 74 .42  RCW suspen ded
Effective date delayed until January 1, 1981. Chapter 
74.42 RCW shaH be suspended immediately, and its effec-
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t ive date delayed so that i t  shall take effect on January I ,  
1 98 1 .  [ 1 980 c 1 84 § 1 9 ;  1 979 ex.s . c 2 1 1 § 72.] 

Effective date-1980 c 184 § 19: "Section 19 of this 1 980 act is 
necessary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public Institu
tions, and shall take effect immediately [April 4, 1 980] . "  [ 1 980 c 1 84 § 
22 ] 

Chapter 74.46 

NURSING HOME AUDITING AND COST 
REIMBURSEMENT ACT OF 1980 
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rate actions-Rules. 
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Retention of cost reports and resident assessment informa-

tion by the department. 

PART B 
AUDIT 

Purposes of department audits-Examination-Incomplete 
or incorrect reports-Contractor's  duties-Access to 
facility-Fines-Adverse rate actions. 

PART C 
SETTLEMENT 

Reconciliation of medicaid resident days to billed days and 
medicaid payments-Payments due-Accrued interest
Withholding funds 

Proposed settlement report-Payment refunds
Overpayments-Determination of unused rate funds
Total and component payment rates. 

PART D 
ALLOW ABLE COSTS 

Principles of allowable costs. 
Offset of miscellaneous revenues. 
Payments to related organizations-Limits-Documentation. 
Initial cost of operation. 
Education and training. 
Owner or relative--Compensation. 
Disclosure and approval or rejection of cost allocation. 
Management fees, agreements-Limitation on scope of ser-

vices. 
Expense for construction interest. 
Operating leases of office equipment-Rules. 
Capitalization. 
Depreciation expense. 
Depreciable assets .  
Land, improvements-Depreciation. 
Methods of depreciation. 
Cost basis of land and depreciation base of depreciable as-

sets. 
Lives of assets. 
Depreciable assets. 
Gains and losses upon replacement of depreciable assets. 
Unal lowable costs. 

PART E 
RATE SETTING 

Principles of rate setti ng . 
Purpose of part E-Nursing facility medicaid payment rates. 
Prospective payment rates-Minimum hourly wages. 
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Nursing facility medicaid payment rate allocations
Components-Minimum wage-Rules. 

Limitation of services subject to cost reimbursement-
Exception. 

Public disclosure of rate-setting infonnation. 
Reimbursement rate for new contractor. 
Rate adjustments. 
Rate adjustment for physical plant capital improvements and 

property tax increases. 
Cost centers. 
Submitted cost report-Analysis and adjustment by depart-

men!. 
Nursing services cost center reimbursement rate. 
Case mix classification methodology. 
Food cost center reimbursement rate. 
Case mix weights-Determination-Revisions. 
Administrative cost center reimbursement rate. 
Average case mix indexes determined quarterly-Facility 

average case mix index-Medicaid average case mix 
index. 

Operational cost center. 
Direct care component rate allocations-Determination-

Quarterly updates-Fines. 
Property cost center. 
Therapy care component rate allocation-Determination. 
Support services component rate allocation-Detennination. 
Operations component rate allocation-Determination. 
Return on investment rate-Review. 
Department may adjust component rates-Contractor may 

request-Errors or omissions. 
Effect of legislative revision. 
Reimbursement rates not to exceed customary charges. 
Notification of rates. 
Adjustments required due to errors or omissions. 
Public review of rate setting. 
Public disclosure of rate-setting methodology . 

PART F 
BILLING/PAYMENT 

Billing period. 
Billing procedure-Rules. 
Payment. 
Charges to patients. 
Suspension of payments. 
Tennination of payments. 

PART G 
ADMINISTRATION 

Conditions of participation. 
Change of ownership. 
Tennination of contract-Settlement. 

PART H 
PATIENT TRUST FUNDS 

Resident personal funds-Records-Rules. 
Resident personal funds-Conveyance upon death of resi

dent. 

PART I 
MISCELLANEOUS 

Contractor appeals-Challenges of laws. rules, or contract 
provisions-Challenge based on federal law. 

Appeals or exception procedure. 
Denial, suspension, or revocation of license or provisional 

license-Penalties. 
Rule-making authority. 
Public disclosure. 
AIDS pilot nursing facility-Payment for direct care. 
Conflict with federal requirements. 
Severability-1980 c 1 77. 
Effective dates-1 983 1st ex.s. c 67; 1 980 c 1 77 .  
Section captions-1 980 c 1 77. 
Sevcrability-1983 1 st ex.s. c 67. 
Effective date-1 998 c 322 §§ 1 -37, 40-49, and 52-54. 
Severability-1998 c 322. 
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74.46.010 Short title-Purpose. This chapter may be 
known and cited as the "nursing facil ity medicaid payment 
system. "  

The purposes of this chapter are to specify the manner 
by which legislative appropriations for medicaid nursing 
facility services are to be allocated as payment rates among 
nursing facilities, and to set forth auditing, billing, and other 
administrative standards associated with payments to nursing 
home facilities. [ 1 998 c 322 § 1 ;  1 980 c 1 77 § 1 . ] 

74.46.020 Definitions. Unless the context clearly 
requires otherwise,  the defi n i tions in this section apply 
throughout this chapter. 

( 1 )  "Accrual method of accounting'' means a method of 
accounting in which revenues are reported in the period 
when they are earned, regardless of when they are collected, 
and expenses are reported in the period in which they are 
incurred, regardless of when they are paid. 

(2) "Appraisal " means the process of estimating the fair 
market value or reconstructing the historical cost of an asset 
acquired in a past period as performed by a professionally 
designated real estate appraiser with no pecuniary interest in 
the property to be appraised .  It inc l udes a systematic, 
analytic determination and the recording and analyzing of 
property facts, rights, investments, and values based on a 
personal inspection and inventory of the property. 

(3)  " Arm ' s-length transaction" means a transaction 
resulting from good-faith bargaining between a buyer and 
seller who are not related organizations and have adverse 
positions in the market place. Sales or exchanges of nursing 
home faci l it ies among two or more parties i n  which all 
parties subsequently continue to own one or more of the 
facil ities involved in the transactions shall not be considered 
as arm ' s-length transactions for purposes of this chapter. 
Sale of a nursing home facility which is subsequently leased 
back to the seller within five years of the date of sale shall 
not be considered as an arm's-length transaction for purposes 
of this chapter. 

(4) "Assets'· means economic resources of the contrac
tor, recognized and measured in conformity with generally 
accepted accounting principles. 

(5) "Audit" or "department audit" means an examination 
of the records of a nursing fac i l i ty part ic ipat ing i n  the 
medicaid payment system, including but not limited to: The 
contractor' s financial and statistical records, cost reports and 
all supporting documentation and schedules, receivables, and 
resident trust funds, to be performed as deemed necessary by 
the department and according to department rule. 

(6)  " B ad debts "  means  amounts c o n s i dered to be 
uncollectible from accounts and notes receivable. 

(7) "Beneficial owner" means: 
(a) Any person who, directly or indirectly, through any 

contract, arrangement ,  u nderstand ing ,  rel at ionship ,  or 
otherwise has or shares: 

(i) Voting power which includes the power to vote, or 
to direct the voting of such ownership interest; and/or 

( i i )  I n vestment power which  inc ludes the power to 
d ispose, or to direct the d i sposit ion of such ownership 
interest; 

(b) Any person who, directly or indirectly, creates or 
uses a trust, proxy, power of attorney, pooling arrangement, 
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or any other contract, arrangement, or device w ith the 
purpose or effect of divesting himself or herself of beneficial 
ownership of an ownership interest or preventing the vesting 
of such beneficial ownership as part of a plan or scheme to 
evade the reporting requirements of this chapter; 

(c) Any person who, subject to (b) of this subsection, 
has the right to acquire beneficial ownership of such owner
ship interest within sixty days, including but not limited to 
any right to acquire: 

(i) Through the exercise of any option, warrant, or right; 
(i i)  Through the conversion of an ownership interest; 
( i i i)  Pursuant to the power to revoke a trust, discretion-

ary account, or similar arrangement; or 
( iv)  Pursuant to the automatic termination of a trust, 

discretionary account, or similar arrangement; 
except that, any person who acquires an ownership interest 
or power specified in (c)(i) ,  ( i i) ,  or (i i i)  of this subsection 
with the purpose or effect of changing or i nfluencing the 
control of the contractor, or in connection with or as a 
participant in any transaction having such purpose or effect, 
immediately upon such acquisition shall be deemed to be the 
beneficial owner of the ownership i nterest which may be 
acquired through the exercise or conversion of such owner
ship interest or power; 

(d) Any person who in the ordinary course of business 
is a pledgee of ownership interest under a written pledge 
agreement shall not be deemed to be the beneficial owner of 
such pledged ownership interest until the pledgee has taken 
all formal steps necessary which are required to declare a 
default and determines that the power to vote or to direct the 
vote or to d i spose o r  to d i rect  the d i spos i t ion  of such 
pledged ownership interest wi l l  be exercised ; except that: 

( i )  The pledgee agreement is bona fide and was not 
entered into with the purpose nor with the effect of changing 
or influencing the control of the contractor, nor in connection 
with any transaction having such purpose or effect, including 
person s  meeti n g  the condi t ions  set forth in (b)  of th i s  
subsection; and 

( i i )  The pledgee agreement, prior to default, does not 
grant to the pledgee: 

(A)  The power to vote or to d i rect the vote of the 
pledged ownership interest; or 

(B) The power to dispose or direct the disposition of the 
pledged ownership i nterest, other than the grant of such 
power(s) pursuant to a pledge agreement under which credit 
is extended and in which the pledgee is a broker or dealer. 

(8) "Capitalization" means the recording of an expendi
ture as an asset. 

(9) "Case mix'· means a measure of the intensity of care 
and services needed by the residents of a nursing facility or 
a group of residents i n  the facility. 

( 1 0) "Case mix index" means a number representing the 
average case mix of a nursing facil ity .  

( l l ) "Case m i x  weight" means a numeric score that 
identifies the relative resources used by a particular group of 
a nursing facil ity ' s  residents. 

( 1 2) "Contractor" means a person or entity l icensed 
u nder c hapter 1 8 . 5 1 R C W  to operate a m ed icare and 
medicaid certified nursing facility, responsible for operational 
decisions, and contracting with the department to provide 
services to medicaid recipients residing in the facility. 
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( 1 3) "Default case" means no initial assessment has 
been completed for a resident and transmitted to the depart
ment by the cut-off date, or an assessment is otherwise past 
due for the resident, under state and federal requirements. 

( 1 4) "Department" means the department of social and 
health services (DSHS) and its employees. 

( 1 5) "Depreciation" means the systematic distribution of 
the cost or other basis of tangible assets, less salvage, over 
the estimated useful life of the assets. 

( 1 6) "Direct care" means nursing care and related care 
provided to nursing facility residents. Therapy care shall not 
be considered part of direct care. 

( 1 7) "Direct care supplies" means medical, pharmaceuti
cal , and other supp l ies requ ired for the d irect c are of a 
nursing facility's residents. 

( 1 8) "Entity" means an individual, partnership, corpora
tion, l imited l iabil ity company, or any other association of 
individuals capable of entering enforceable contracts. 

( 1 9) "Equity" means the net book value of all tangible 
and intangible assets less the recorded value of all liabilities, 
as recognized and measured in conformity with generally 
accepted accounting principles. 

(20) "Fac i lity" or "nursing faci l ity" means a nursing 
home l i censed i n  accordance with chapter 1 8 . 5 1  RCW, 
excepting nursing homes certified as institutions for mental 
diseases, or that portion of a multiservice facil ity licensed as 
a nursing home, or that portion of a hospital l i censed in  
accordance with chapter 70.4 1 RCW which operates as  a 
nursing home. 

(2 1 )  "Fair market value'· means the replacement cost of 
an asset less observed physical depreciation on the date for 
which the market value is being determined. 

(22) "Financial statements" means statements prepared 
and presented in conformity with generally accepted account
ing principles including, but not limited to, balance sheet, 
statement of operations, statement of changes in financial 
position, and related notes. 

(23) "Generally accepted accounting principles" means 
accounting principles approved by the financial accounting 
standards board (FASB). 

(24) "Goodwill" means the excess of the price paid for 
a nursing facility business over the fair market value of all 
net identifiable tangible and intangible assets acquired, as 
measured in accordance with generally accepted accounting 
principles. 

(25) "Grouper'· means a computer software product that 
groups individual nursing faci l ity residents into case mix 
classification groups based on specific resident assessment 
data and computer logic. 

(26) "Historical cost" means the actual cost incurred in 
acquiring and preparing an asset for use, including feasibil ity 
studies, architect's fees, and engineering studies. 

(27) " Imprest fund" means a fund which is regularly 
replenished in exactly the amount expended from it. 

( 2 8 )  " J o i n t  fac i l i ty costs ' ·  means any costs  w h i c h  
represent resources which benefit more than one facil ity, or 
one facil ity and any other entity. 

(29) "Lease agreement" means a contract between two 
part ies  for the posse ss ion  and  use of real or persona l  
property or  assets for a specified period of  time in exchange 
for specified periodic payments. El imination (due to any 
cause other than death or divorce) or addition of any party 

[Title 74 RCW-page 145) 



74.46.020 Title 74 RCW: Public Assistance 

to the contract, expiration, or modification of any lease term 
in effect on January 1 ,  1980, or termi nation of the lease by 
either party by any means shall constitute a termination of 
the lease agreement. An extension or renewal of a lease 
agreement, whether or not pursuant to a renewal provision 
in the l ease agreement, shall be considered a new lease 
agreement. A strictly formal change in the lease agreement 
which modifies the method, frequency, or manner in  which 
the lease payments are made, but does not increase the total 
lease payment obligation of the lessee, shall not be consid
ered modification of a lease term. 

(30) "Medical care program" or "medicaid program" 
means medical assistance, including nursing care, provided 
under RCW 74.09.500 or authorized state medical care ser
vices. 

(3 1 )  "Medical care recipient," ··medicaid recipient,'' or 
"recipient" means an individual determined eligible by the 
department for the services provided under chapter 74.09 
RCW. 

( 3 2 )  " M i n i m u m  data set"  means  the overal l  data 
component of the resident assessment instrument, indicating 
the strengths, needs, and preferences of an individual nursing 
facility resident. 

(33) "Net book value" means the historical cost of an 
asset less accumulated depreciation. 

(34) "Net i nvested funds'· means the net book value of 
tangible fixed assets employed by a contractor to provide 
services under the medical care program, i ncluding land, 
buildings, and equipment as recognized and measured in 
conformity with generally accepted accounting principles, 
plus an allowance for working capital which shall be five 
percent of the product of the per patient day rate multiplied 
by the prior calendar year reported total patient days of each 
contractor. 

(35) "Operating lease" means a lease under which rental 
or  l ease expenses are i n c l uded i n  c u rrent expenses i n  
accordance with generally accepted accounting principles. 

(36) "Owner" means a sole proprietor, general or limited 
partners, members of a l i m i ted l i ab i l i ty company,  and 
benefic ial interest holders of five percen t  or more of a 
corporation's outstanding stock. 

(37) "Ownership interest" means all interests beneficially 
owned by a person, calculated in the aggregate, regardless of 
the form which such beneficial ownership takes. 

(38) "Patient day" or "resident day" means a calendar 
day of care provided to a nursing facility resident, regardless 
of payment source, which will include the day of admission 
and exclude the day of discharge; except that, when admis
sion and discharge occur on the same day, one day of care 
shall be deemed to exist. A "medicaid day" or "recipient 
day" means a calendar day of care provided to a medicaid 
recipient determined eligible by the department for services 
provided under chapter 74.09 RCW, subj ect to the same 
conditions regarding admission and discharge applicable to 
a patient day or resident day of care. 

(39) "Professionally designated real estate appraiser" 
means an individual who is regularly engaged in the business 
of providing real estate valuation services for a fee, and who 
is deemed qualified by a nationally recognized real estate 
appraisal educational organization on the basis of extensive 
practical appraisal experience, including the writing of real 
estate valuation reports as well as the passing of written 
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examinations on valuation practice and theory, and who by 
virtue of membership in such organi zation is  required to 
subscribe and adhere to certain standards of professional 
practice as such organization prescribes. 

(40) "Qualified therapist" means: 
(a) A mental health professional as defined by chapter 

7 1 .05 RCW; 
(b) A mental retardation professional who is a therapist 

approved by the department who has had specialized training 
or one year' s experience in treating or working with the 
mentally retarded or developmentally disabled; 

(c) A speech pathologist who is eligible for a certificate 
of clinical competence in speech pathology or who has the 
equivalent education and clinical experience; 

(d) A physical therapist as defined by chapter 1 8 .74 
RCW; 

(e) An occupational therapist who is  a graduate of a 
program in occupational therapy, or who has the equivalent 
of such education or training; and 

(f) A respiratory care practitioner certified under chapter 
1 8.89 RCW. 

(41 )  "Rate" or ' 'rate allocation'' means the medicaid per
patient-day payment amount for medicaid patients calculated 
in accordance with the allocation methodology set forth in 
part E of this chapter. 

(42) "Real property," whether leased or owned by the 
contractor, means the building, allowable land, land improve
ments, and building improvements associated with a nursing 
facility. 

(43) "Rebased rate" or "cost-rebased rate" means a 
facility-specific component rate assigned to a nursing facility 
for a particular rate period established on desk-reviewed, 
adjusted costs reported for that facility covering at least six 
months of a prior calendar year designated as a year to be 
used for cost-rebasing payment rate allocations under the 
provisions of this chapter. 

(44) "Records'· means those data supporting all financial 
statements and cost reports including, but not limited to, all 
general and subsidiary ledgers, books of original entry, and 
transaction documentation,  however such data are main
tained. 

(45) "Related organization'' means an entity which is 
under common ownership and/or control with, or has control 
of, or is controlled by, the contractor. 

(a) "Common ownership" exists when an entity is the 
beneficial owner of five percent or more ownership interest 
in the contractor and any other entity. 

(b) "Control"  exists where an entity has the power, 
directly or indirectly, significantly to influence or direct the 
actions or policies of an organization or institution, whether 
or not it is legally enforceable and however it is exercisable 
or exercised. 

(46) "Related care" means only those services that are 
directly related to providing direct care to nursing facility 
residents. These services include,  but are not l imited to, 
nursing direction and supervision, medical direction, medical 
records, pharmacy services, activities, and social services. 

(47) "Resident  assessment  i nstrumen t , "  i nc luding  
federally approved modifications for use in this state, means 
a federally mandated, comprehensive nursing facility resident 
care plann ing and assessment tool, consisting of the mini
mum data set and resident assessment protocols. 
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(48)  "Resident assessment protocols "  means those 
components of the resident assessment inst�ume

.
nt that u

_
se 

the minimum data set to trigger or flag a resident s potential 
problems and risk areas. 

. 
(49) "Resource util ization groups" means a case mix 

classification system that identifies relative resources needed 
to care for an individual nursing facility resident. 

(50) "Restricted fund" means those funds the principal 
and/or income of which is l imited by agreement with or 
direction of the donor to a specific purpose. 

(5 1 )  "Secretary" means the secretary of the department 
of social and health services. 

(52) "Support services" means food, food preparation, 
dietary, housekeeping, and laundry services provided to 
nursing facility residents. 

(53) "Therapy care" means those services required by a 
nursing facil ity resident' s comprehensive assessment and 
plan of care, that are provided by qualified therapists, or 
support personnel under their supervision, including related 
costs as designated by the department. 

(54) "Title XIX" or "medicaid" means the 1 965 amend
ments to the social security act, P.L. 89-07, as amended and 
the medicaid program administered by the department. 
[ 1998 c 322 § 2 ;  1 995 1 st sp.s. c 18 § 90; 1 993 sp.s. c 13 § 
1 ;  1 99 1  sp.s. c 8 § 1 1 ; 1 989 c 372 § 1 7 ;  1 987 c 476 § 6; 
1 985 c 361 § 16 ;  1 982 c 1 17 § 1 ;  1 980 c 1 77 § 2.]  

Conflict with federal requirements--Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1993 sp.s. c 13:  "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
July I ,  1 993." [ 1993 sp.s. c 1 3  § 2 1 .] 

Effective date-1991 sp.s. c 8: See note following RCW 1 8.5 1 .050. 

Savings-1985 c 361: "This act shall not be construed as affecting 
any existing right acquired or any obligation or liability incurred under the 
statutes amended or repealed by this act or any rule, regulation, or order 
adopted under those sections, nor as affecting any proceeding instituted 
under those sections." [ 1 985 c 361 § 20.] 

PART A 
REPORTING 

74.46.030 Principles of reporting requirements. The 
principle inherent within RCW 74.46.040 through 74.46.090 
is that the department shall receive complete, annual report
ing of costs and financial condition of the contractor pre
pared and presented in a standardized manner. [ 1 980 c 177 
§ 3.] 

74.46.040 Due dates for cost reports. ( I )  Not later 
than March 3 1 st of each year, each contractor shall submit 
to the department an annual cost report for the period from 
January 1 st through December 3 1 st of the preceding year. 

(2) Not later than one hundred twenty days fol�ow!ng 
the termination or assignment of a contract, the termmatmg 
or assigning contractor shall submit to the department a cost 
report for the period from January 1 st through the date the 
contract was terminated or assigned. 

(3) Two extensions of not more than thirty days each 
may be granted by the department upon receipt of a written 
request setting forth the circumstances which prohibit the 
contractor from compliance with a report due date; except, 

( 1 998 Ed.) 

that the department shall establish the grounds for extension 
in rule. Such request must be received by the department at 
least ten days prior to the due date. [ 1 998 c 322 § 3; 1 985 
c 361 § 4; 1983 1 st ex.s. c 67 § 1 ;  1 980 c 1 77 § 4.] 

Savings-1985 c 361: See note following RCW 74.46.020. 

74.46.050 Improperly completed o r  l a te cost 
report-Fines-Adverse rate actions-Rules. ( 1 )  If the 
cost report is not properly completed or if it is not received 
by the due date, all or part of any payments du

_
e under

_
the 

contract may be withheld by the department until such time 
as the req u ired cost  report i s  properly completed and 
received. 

(2) The department may i mpose civi l  fines, or take 
adverse rate action against contractors and former contractors 
who do not submit properly completed cost reports by the 
applicable due date. The department is auth?rize� to ad?pt 
rules addressing fines and adverse rate actiOns mcludmg 
procedures, conditions, and the magnitude and frequency of 
fines. [ 1 998 c 322 § 4; 1 985 c 361 § 5; 1 980 c 1 77 § 5.] 

Savings-1985 c 361: See note following RCW 74.46.020. 

74.46.060 Completing cost reports and maintaining 
records. ( 1 )  Cost reports shall be prepared in a standard 
manner and form, as determined by the department. Costs 
reported shall be determined in accordance with generally 
accepted accounting principles, the provisions of this chapter, 
and such additional rules established by the department. In 
the event of conflict, rules adopted and instructions issued by 
the department take precedence over generally accepted 
accounting principles. 

(2) The records shall be maintai ned on the accrual 
method of accounting and agree with or be reconcilable to 
the cost report. All revenue and expense accruals shall be 
reversed against the appropriate accounts unless they are 
received or paid, respectively, within one hundred twenty 
days after the accrual is made. However, if the contractor 
can document a good faith billing dispute with the supplier 
or vendor, the period may be extended, but only for those 
portions of billings subject to good faith dispute. Accruals 
for vacation, holiday, sick pay, payroll, and real estate taxes 
may be carried for longer periods, provided the contractor 
follows generally accepted accounting principles and pays 
this type of accrual when due. [ 1 998 c 322 § 5; 1 985 c 361  
§ 6; 1 983 1 st ex .s. c 67 § 2 ;  1 980 c 1 77 § 6.] 

Savings-1985 c 361 : See note following RCW 74.46.020. 

74.46.080 Requirements for retention of records by 
the contractor. ( l) All records supporting the required cost 
reports , as w e l l  as t r u s t  fu n d s  e s t a b l i s hed by R C W  
74.46.700, shall be retained by the contractor for a period of 
four years following the filing of such reports at a location 
in the state of Washington specified by the contractor. 

(2) The department may direct supporting records to be 
retained for a longer period if there remain unresol ved 
questions on the cost reports. All such records shall be 
made available upon demand to authorized representatives of 
the department, the office of the state auditor, and the United 
States department of health and human services. 

( 3 )  When a contract is terminated or assigned,  al l  
payments due the terminating or assigning contractor will be 
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withheld until accessibility and preservation of the records 
within the state of Washington are assured. [ 1 998 c 322 § 
6; 1 985 c 36 1 § 7; 1 983 1 st ex.s. c 67 § 3 ;  1 980 c 1 77 § 8 . ]  

Savings-1985 c 361 : See note following RCW 74.46.020. 

74.46.090 Retention of cost reports and resident 
assessment information by the department. The depart
ment will retain the required cost reports for a period of one 
year after final settlement or reconciliation, or the period re
qu ired under chapter 40. I 4  RCW, whichever i s  longer. 
Resident assessment i n formation and records shall be 
retained as provided elsewhere in statute or by department 
rule. [ I998 c 322 § 7; I 985 c 36I  § 8; 1980 c I 77 § 9 . ]  

Savings-1985 c 361 :  S ee  note following RCW 74.46.020. 

PART B 
AUDIT 

74.46 .100  Pu rposes of department  audits
Examination-Incomplete  or incorrect  reports
Contractor's duties-Access to facility-Fines-Adverse 
rate actions. ( 1 )  The purposes of department audits under 
this chapter are to ascertain, through department audit of the 
financial and statistical records of the contractor' s nursing 
facility operation, that: 

(a) Allowable costs for each year for each medicaid 
nursing facility are accurately reported; 

(b) Cost reports accurately reflect the true financial 
condition, revenues, expenditures, equity, beneficial owner
ship, related party status, and records of the contractor; 

(c) The contractor's revenues, expenditures, and costs of 
the building, land, land improvements, building improve
ments, and movable and fixed equipment are recorded in 
compliance with department requirements, instructions, and 
generally accepted accounting principles; and 

(d) The responsibility of the contractor has been met in 
the maintenance and disbursement of patient trust funds. 

(2) The department shall examine the submitted cost 
report, or a portion thereof, of each contractor for each 
nursing facil ity for each report period to determine i f  the 
information is correct, complete, reported in conformance 
with department instructions and generally accepted account
ing principles, the requirements of this chapter, and rules as 
the department may adopt. The department shall determine 
the scope of the examination. 

( 3 )  If the examination finds that the cost report i s  
incorrect o r  i ncomplete, the department may make adjust
ments to the reported i nformation for purposes of estab
lishing component rate allocations or in determining amounts 
to be recovered in direct care, therapy care, and support 
services under RCW 74.46. 1 65 (3) and (4) or in any compo
nent rate resulting from undocumented or misreported costs. 
A schedule of the adj ustments shall be provided to the 
contractor, including dollar amount and explanations for the 
adj ustments. Adj ustments shall be subj ect to review if  
desired by the contractor under the appeals or exception 
procedure established by the department. 

(4) Examinations of resident trust funds and receivables 
shal l be reported separate ly  and in accordance with the 
provisions of this chapter and rules adopted by the depart
ment. 
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(5) The contractor shall: 
(a) Provide access to the nursing facility, all financial 

and statistical records, and all working papers that are in 
support of the cost report, receivables, and resident trust 
funds. To ensure accuracy, the department may require the 
contractor to submit for departmental review any underlying 
financial statements or other records, including income tax 
returns, relating to the cost report directly or indirectly; 

(b) Prepare a reconciliation of the cost report with (i) 
applicable federal income and federal and state payroll tax 
returns; and (i i)  the records for the period covered by the 
cost report; 

(c)  Make avai l able to the department' s auditor an 
individual or individuals to respond to questions and requests 
for i nformation from the auditor. The designated individual 
or individuals shall have sufficient knowledge of the issues, 
operations, or functions to provide accurate and reliable in
formation. 

(6) If an examination discloses material discrepancies, 
undocumented costs, or mishandling of resident trust funds, 
the department may open or reopen one or both of the two 
preceding cost report or resident trust fund periods, whether 
examined or unexamined, for indication of similar discrepan
cies, undocumented costs, or mishandling of resident trust 
funds. 

(7) Any assets, liabilities, revenues, or expenses reported 
as allowable that are not supported by adequate documenta
tion in the contractor's  records shall be disallowed. Docu
mentation must show both that costs reported were incurred 
during the period covered by the report and were related to 
resident care , and that assets reported were used i n  the 
provision of resident care. 

(8) When access is required at the facility or at another 
location in the state, the department shall notify a contractor 
of its intent to examine all financial and statistical records, 
and all working papers that are in support of the cost report, 
receivables, and resident trust funds. 

(9) The department is authorized to assess civil fines 
and take adverse rate action if a contractor, or any of its 
employees, does not allow access to the contractor' s  nursing 
facility records. 

( 1 0) Part B of this chapter, and rules adopted by the 
department pursuant thereto prior to January I ,  I 998, shall 
contin ue to govern the medicaid nurs ing fac i l i ty audit 
process for periods prior to January I ,  I 997,  as if these 
statutes and rules remained in full force and effect. [ I 998 c 

322 § 8 ;  1 985 c 36 1 § 9; I 983 1 st ex.s.  c 67 § 4; 1 980 c 
I 77 § I O. ]  

Savings-1985 c 361: S ee  note following RCW 74.46.020. 

PART C 
SETTLEMENT 

74.46.155 Reconciliation of medicaid resident days 
to billed days and medicaid payments-Payments due
Accrued interest-Withholding funds. ( 1 )  The department 
shall reconcile medicaid resident days to billed days and 
medicaid payments for each medicaid nursing facility for the 
preceding calendar year, or for that portion of the calendar 
year the provider' s contract was in effect. 
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(2) The contractor shall make any payment owed the 
department, determined by the process of reconciliation, by 
the process of settlement at the lower of cost or rate in direct 
care, therapy care, and support services component rate 
allocations, as authorized in this chapter, within sixty days 
after notification and demand for payment is sent to the 
contractor. 

(3) The department shal l make any payment due the 
contractor within sixty days after it  determines the underpay
ment exists and notification is sent to the contractor. 

( 4) Interest at the rate of one percent per month accrues 
agai n st the department  or the contractor on an unpaid 
balance existing sixty days after notification is sent to the 
contractor. Accrued interest shall be adjusted back to the 
date it began to accrue if the payment obligation is subse
quently revised after administrative or judicial review. 

(5) The department is authorized to withhold funds from 
the contractor' s payment for services, and to take all other 
actions authorized by law, to recover amounts due and 
payable from the contractor, including any accrued interest. 
Neither a timely filed request to pursue any administrative 
appeals or exception procedure that the department may 
establish i n  rule, nor commencement of judicial review as 
may be avai lable to the contractor i n  law ,  to contest a 
payment obligation determination shall delay recovery from 
the contractor or payment to the contractor. [ 1 998 c 322 § 
9.] 

74.46.165 Proposed settlement report-Payment 
refunds-Overpayments-Determination of unused rate 
funds--Total and component payment rates. ( 1 )  Contrac
tors shall be required to submit with each annual nursing 
faci l i ty cost report a proposed settlement report showing 
underspending or overspending in each component rate 
during the cost report year on a per-resident day basis. The 
department shall accept or reject the proposed settlement 
report, explain any adjustments, and issue a revised settle
ment report if needed. 

(2) Contractors shall not be required to refund payments 
made in the operations, property, and return on investment 
component rates in excess of the adjusted costs of providing 
services corresponding to these components. 

( 3 )  The fac i l i ty  w i l l  return to the department any 
overpayment amounts i n  each of the d irect care, therapy 
care, and support services rate components that the depart
ment identifies following the audit and settlement procedures 
as described i n  this chapter, provided that the contractor may 
retai n any overpayment that does not exceed 1 .0% of the 
fac i l i ty ' s  d irect care, therapy care, and support services 
component rate. However, no overpayments may be retained 
in a cost center to which savings have been shifted to cover 
a defic i t ,  as provided i n  subsection (4) of th is  section .  
Facilities that are not i n  substantial compliance for more than 
ninety days, and facil ities that provide substandard quality of 
care at any time, during the period for which settlement is 
being calculated, will  not be allowed to retain any amount of 
overpayment in the facility ' s  direct care, therapy care, and 
support services component rate. The terms "not in  sub
stantial compliance" and "substandard quality of care" shall 
be defined by federal survey regulations. 
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(4) Determination of unused rate funds, including the 
amounts of direct care, therapy care, and support services to 
be recovered, shall be done separately for each component 
rate, and neither costs nor rate payments shall be shifted 
from one component rate or corresponding service area to 
another i n  d etermi n i n g  the degree of underspending or 
recovery, if any. However, in  computing a preliminary or 
final settlement, savings i n  the support services cost center 
may be shifted to cover a deficit in the direct care or therapy 
cost centers up to the amount of any savings. Not more than 
twenty percent of the rate in a cost center may be shifted. 

(5) Total and component payment rates assigned to a 
nursing facil ity, as calculated and revised, if needed, under 
the provisions of this chapter and those rules as the depart
ment may adopt, shall represent the maximum payment for 
nursing facility services rendered to medicaid reciptents for 
the period the rates are in  effect. No increase in payment to 
a contractor shal l  result  from spend ing  above the total 
payment rate or in any rate component. 

(6) * RCW 74.46. 1 50 through 74 .46. 1 80, and rules 
adopted by the department prior to July 1 ,  1 99 8 ,  shal l  
continue to govern the medicaid settlement process  for 
periods prior to October I ,  1 998, as if these statutes and 
rules remained i n  full  force and effect. 

( 7 )  For ca lendar  year 1 99 8 ,  the department  sha l l  
calculate split settlements covering January 1 ,  1 998, through 
September 30, 1 998, and October I ,  1 998,  through Decem
ber 3 1 ,  1 998.  For the period beginning October 1 ,  1 998, 
rules specified in this chapter shall apply. The department 
shall, by rule, determine the division of calendar year 1 998 
adjusted costs for settlement purposes . [ 1 998 c 322 § 1 0.] 

*Reviser's note: RCW 74.46. 1 50 through 74.46. 1 80 were repealed 
by 1 998 c 322 § 52, effective July I ,  1 998. 

PART D 
ALLOW ABLE COSTS 

74.46.190 Princip les of allowable costs. ( I )  The 
substance of a transaction will prevail over its form. 

(2) All documented costs which are ordinary, necessary, 
related to care of medical care recipients, and not expressly 
unallowable under this chapter or department rule, are to be 
allowable. Costs of providing therapy care are allowable, 
subject to any applicable l imit contained in this chapter, 
provided documentation establishes the costs were incurred 
for medical care recipients and other sources of payment to 
which recipients may be legal ly entitled, such as private 
insurance or medicare, were first fully utilized . 

(3) The payment for property usage is to be independent 
of ownership structure and financing arrangements. 

(4) Allowable costs shall not include costs reported by 
a contractor for a prior period to the extent such costs, due 
to statutory exemption, will not be incurred by the n ursing 
facil ity in the period to be covered by the rate. 

(5) Any costs deemed allowable under this chapter are 
s u bj e c t  to t h e  p r o v i s i o n s  of R C W  7 4 . 4 6 . 4 2 1 .  T h e  
allowability of a cost shal l not be construed as creating a 
legal right or entitlement to reimbursement of the cost. 
[ 1 998 c 322 § I I ;  1 995 1 st sp.s. c 1 8  § 96; 1 983 1 st ex.s. c 
67 § 1 2; 1980 c 1 77 § 1 9.]  
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Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18:  See notes following RCW 74.39A.030. 

74.46.200 Offset of miscellaneous revenues. ( 1 )  
Allowable costs shall be reduced by the contractor whenever 
the item, service, or activity covered by such costs generates 
r e v e n u e  or fin a n c i a l  b e n e fi t s  o ther  than  thro u g h  the  
contractor ' s  normal bill ing for care services; except that, 
unrestricted grants ,  gifts ,  and endowments, and i nterest 
therefrom, wil l  not be deducted from the allowable costs of 
a nonprofit facility. 

(2) Where goods or services are sold, the amount of the 
reduct ion shall  be the actual cost  relat ing to the item , 
service, or activity. In the absence of adequate documenta
t ion of cost ,  i t  shall  be the  fu l l  amount of the reven u e  
received. Where financial benefits such a s  purchase dis
counts or rebates are received, the amount of the reduction 
shall be the amount of the discount or rebate. [ 1 980 c 1 77 
§ 20. ] 

74.46.220 Payments to related organizations
Limits-Documentation. ( 1 )  Costs applicable to services, 
facil ities, and supplies furnished by a related organization to 
the contractor shall be allowable only to the extent they do 
not exceed the lower of the cost to the related organization 
or the price of comparable services, facil ities, or supplies 
purchased elsewhere. 

(2) Documentation of costs to the related organization 
shall be made available to the department. Payments to or 
for the benefit of the related organization will be disallowed 
where the cost to the related organization cannot be docu
mented. [ 1 998 c 322 § 1 2; 1 980 c 1 77 § 22.] 

74.46.230 Initial cost of operation. ( I )  The neces
sary and ordinary one-time expenses directly incident to the 
preparation of a newly constructed or purchased building by 
a contractor for operation as a l icensed faci l i ty shall be 
allowable costs. These expenses shall be limited to start-up 
and organizational costs incurred prior to the admission of 
the first patient. 

(2) Start-up costs shall include, but not be limited to, 
admi n i strat ive and nursing salaries ,  ut i l i ty costs, taxes ,  
insurance, repairs and maintenance, and training; except, that 
they shall exclude expendi tures for capital assets. These 
costs will be allowable in the operations cost center if they 
are amortized over a period of not less than sixty months be
ginning with the month in which the first patient is admitted 
for care. 

(3) Organizational costs are those necessary, ordinary, 
and directly incident to the creation of a corporation or other 
form of business of the contractor including, but not limited 
to, legal fees incurred in establishing the corporation or other 
organization and fees paid to states for incorporation; except, 
that they do not include costs relating to the issuance and 
sale of s hares of capital stock or other securities. Such 
organizational costs wil l  be allowable in the operations cost 
center if they are amortized over a period of not less than 
s ixty months beginning with the month in which the first 
patient is admitted for care. [ 1 998 c 322 § 1 3 ; 1 993 sp.s. c 
1 3  § 3 ;  1 980 c 1 77 § 23. ]  

Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 
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74.46.240 Education and training. ( I )  Necessary 
and ordinary expenses of on-the-job training and in-service 
training required for employee orientation and certification 
training directly related to the performance of duties assigned 
will be allowable costs. 

(2) Necessary and ordinary expenses of recreational and 
social activity trai n ing conducted by the contractor for 
volunteers will be allowable costs. [ 1 980 c 1 77 § 24.] 

74.46.250 Owner or relative-Compensation. ( 1 )  
Total compensation of an owner or relative of an owner shall 
be l imited to ordinary compensation for necessary services 
actually performed. 

(a) Compensation is ordinary if it is the amount usually 
paid for comparable services in a comparable facil ity to an 
unrelated employee, and does not exceed l imits set out in 
this chapter. 

(b) A service is necessary if it is related to patient care 
and would have had to be performed by another person if  
the owner or relative had not done i t .  

(2) The contractor, in  mai ntai n ing  custom ary t ime 
records adequate for audit, shall i nclude such records for 
owners and relatives who receive compensation. [ 1 980 c 
1 77 § 25. ]  

74.46.270 Disclosure and approval or rejection of 
cost allocation. ( 1 )  The contractor shall disclose to the 
department: 

(a) The nature and purpose of all costs which represent 
allocations of joint facil ity costs; and 

(b) The methodology of the allocation utilized. 
(2) Such disclosure shall demonstrate that: 
(a) The services involved are necessary and nondupli

cative; and 
(b) Costs are allocated in accordance wi th benefits 

received from the resources represented by those costs. 
(3) Such disclosure shall be made not later than Septem

ber 30th for the following calendar year; except that a new 
contractor shall submit the first year · s  di sclosure at least 
sixty days prior to the date the new contract becomes ef
fective. 

(4) The department shall by December 3 1 st ,  for all 
disclosures that are complete and timely submitted, either 
approve or reject the disc losure.  The department may 
request additional information or clarification . 

(5) Acceptance of a disclosure or approval of a joint 
cost methodology by the department may not be construed 
as a determination that the allocated costs are allowable in 
whole or in part. However, joint facility costs not disclosed, 
allocated, and reported in conformity with this  section and 
department rules are unallowable. 

(6)  An approved m ethodology may be rev ised or 
amended subj ect to approval  as provided in ru les  and 
regulations adopted by the department. [ 1 998 c 322 § 14; 
1 983 1 st ex .s .  c 67 § 1 3 ;  1 980 c 1 77 § 27.] 

74.46 .280  M a n a g e m e n t  fee s ,  a g re e m e n ts
Limitation on scope of services. ( I )  Management fees will 
be allowed only if: 

(a) A written m anagement agreement both creates a 
principal/agent relationship between the contractor and the 
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manager, and sets forth the items, services, and activities to 
be provided by the manager; and . 

(b )  Doc umentation demonstrates that the services 
contracted for were actually delivered. 

( 2 )  To be a l lowab le ,  fees m u s t  b e  for necessary ,  
nonduplicative services. 

(3) A management fee paid to or for the benefit of a 
related organization will be allowable to the extent it does 
not  exceed the lower  of the actual  cost  to the related 
organization of providing necessary services related to pa
tient care under the agreement or the cost of comparable 
services purchased elsewhere. Where costs to the related 
organization represent joint facility costs, the measurement 
of such costs shall comply with RCW 74.46.270. 

(4) A copy of the agreement must be received by the 
department at least sixty days before it is to become effec
tive. A copy of any amendment to a management agreement 
must also be received by the department at least thirty days 
in advance of the date it  is to become effective. Failure to 
meet these deadli nes wil l  result in the unallowability of cost 
incurred more than sixty days prior to submitting a manage
ment agreement and more than thirty days prior to submit
ting an amendment. 

(5 )  The scope of services to be performed under a 
management agreement cannot be so extensive that the 
manager or managing entity is substituted for the contractor 
in fact, substantially rel ieving the contractor/li censee of 
responsibility for operating the facil ity.  [ 1 998 c 322 § 1 5 ;  
1993 sp.s. c 1 3  § 4 ;  1980 c 1 77 § 28.]  

Effective date-1993 sp.s. c 13:  See note following RCW 74.46.020. 

74.46.290 Expense for construction interest. ( 1 )  
Interest expense and loan origination fees relating to con
struction of a facil ity incurred during the period of construc
tion shall be capitalized and amortized over the life of the 
facility pursuant to RCW 74.46.360. The period of construc
tion shall extend from the date of the construction loan to 
the date the facility is put into service for patient care. 

(2) For the purposes of this chapter, the period provided 
for in subsection ( 1 )  of this section shall not exceed the 
project certificate of need time period pursuant to RCW 
70.38. 1 25 .  [ 1 980 c 1 77 § 29. ]  

74.46.300 Operating leases of  office equipment
Rules. Rental or lease costs under arm's-length operating 
leases of office equipment shall be al lowable to the extent 
the cost is necessary and ordinary . The department may 
adopt rules to l imit  the allowabil ity of office equipment 
leasing expenses. [ 1 998 c 322 § 1 6; 1980 c 1 77 § 30.] 

Effective dates-1980 c 177: See RCW 74.46.901 .  

74.46.310 Capitalization. The following costs shall 
be capitalized: 

( I )  Expenses for facil ities or equipment with historical 
cost in excess of seven hundred fifty dollars per unit and a 
useful life of more than one year from the date of purchase; 
and 

(2) Expenses for equipment with historical cost of seven 
hundred fifty dollars or less per unit if either: 

(a) The item was acquired in a group purchase where 
the total cost exceeded seven hundred fifty dollars; or 
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(b) The item was part of the initial stock of the facil ity. 
(3)  Dol l ar l imits in this section may be adj usted for 

economic trends and condi t ions  by the department  as 
established by rule and regulation. [ 1 983 1 st ex.s. c 67 § 
1 6; 1 980 c 1 77 § 3 1 . ] 

74.46.320 Depreciation expense. Depreci at ion 
expense on deprec iable assets which are requ ired i n  the 
regular course of providing patient care will be an allowable 
cost. It shall be computed using the depreciation base, lives, 
and methods specified in this chapter. [ 1980 c 1 77 § 32.] 

74.46.330 Depreciable assets. Tangible assets of the 
following types in which a contractor has an interest through 
ownership or leasing are subject to depreciation: 

( 1 )  Building - the basic structure or shell and additions 
thereto ; 

(2) Building fixed equipment attachments to buildings, 
i ncluding,  but not l imi ted to, wiring ,  electrical fixtures, 
plumbing, elevators, heating system, and air conditioning 
system. The general characteristics of this equipment are: 

(a) Affixed to the building and not subject to transfer; 
and 

(b) A fairly long l ife, but shorter than the l ife of the 
building to which affixed; 

(3) Major movable equipment including, but not limited 
to, beds, wheelchairs, desks,  and x-ray machines .  The 
general characteristics of this equipment are: 

(a) A relatively fixed location in  the building; 
(b )  Capable of being moved as dis t inguished from 

building equipment; 
(c) A unit cost sufficient to justify ledger control; 
(d) Sufficient size and identity to make control feasible 

by means of identification tags; and 
(e) A minimum l ife greater than one year; 
(4) Minor equipment including, but not limited to, waste 

baskets, bed pans, syringes, catheters, silverware, mops, and 
buckets which are properly capitalized. No depreci ation 
shall be taken on items which are not properly capitalized as 
directed in RCW 74.46.3 10. The general characteristics of 
minor equipment are: 

(a) In general, no fixed location and subject to use by 
various departments; 

(b) Small in  size and unit cost; 
(c) Subject to inventory control ;  
(d)  Large number in use; and 
(e) Generally, a useful life of one to three years ; 
(5) Land improvements including, but not l imited to, 

paving, tunnels, underpasses, on-site sewer and water l i nes, 
parking lots, shrubbery, fences, and walls where replacement 
is the responsibility of the contractor; and 

(6) Leasehold improvements - betterments and additions 
made by the lessee to the leased property, which become the 
property of the lessor after the expiration of the lease. [ 1980 
c 1 77 § 33 . ]  

74.46.340 Land, improvements-Depreciation. 
Land is not depreciable. The cost of land includes but is not 
l im ited to, off-site sewer and water l i nes, publ ic  ut i l i ty 
charges necessary to service the land, governmental assess
ments for street paving and sewers, the cost of permanent 
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roadways and grading of a nondepreciable nature, and the 
cost of curbs and sidewalks, replacement of which is not the 
responsibility of the contractor. [ 1 980 c 1 77 § 34.] 

74.46.350 Methods of depreciation. ( I )  B uildings, 
land improvements, and fixed equipment shall be depreciated 
using the straight-line method of depreciation. Major-minor 
equipment shall be depreciated using either the straight-line 
method, the sum-of-the-years' digits method, or declining 
balance method not to exceed one hundred fifty percent of 
the straight line rate. Contractors who have elected to take 
either the sum-of-the-years' digits method or the declining 
balance method of depreciation on major-minor equipment 
may change to the straight-line method without permission 
of the department. 

(2) The ann ual provis ion for deprec iat ion shal l  be 
reduced by the portion  al locable to use of the asset for 
purposes which are neither necessary nor related to patient 
care. 

(3) No further depreciation shall be claimed after an 
asset has been fully depreciated unless a new depreciation 
base is established pursuant to RCW 74.46.360. [ I980 c I 77 
§ 35.] 

74.46.360 Cost basis of land and depreciation base 
of depreciable assets. ( 1 )  For all  partial or whole rate 
periods after December 3 1 ,  1984, the cost basis of land and 
depreciation base of depreciable assets shall be the historical 
cost of the contractor or lessor, when the assets are leased by 
the contractor, i n  acquiring the asset i n  an arm ' s-length 
transaction and preparing it for use, less goodwill ,  and less 
accumulated depreciation ,  if appl icable, which has been 
incurred during periods that the assets have been used in or 
as a facility by any contractor, such accumulated deprecia
tion to be measured in accordance with subsections (4), (5), 
and (6) of this section and RCW 74.46.350 and 74.46.370. 
If the department challenges the historical cost of an asset, 
or if the contractor cannot or will not provide the historical 
costs, the department will  have the department of general 
administration, through an appraisal procedure, determine the 
fair market value of the assets at the time of purchase. The 
cost basis of land and depreciation base of depreciable assets 
will not exceed such fair market value. 

(2) For new or replacement building construction or for 
substantial building additions requiring the acquisition of 
l and and which commenced to operate on or after July 1 ,  
1 997, the department shall determine allowable land costs of 
the additional land acquired for the replacement construction 
or building additions to be the lesser of: 

(a) The contractor' s or lessor' s actual cost per square 
foot; or 

(b) The square foot land value as establ i shed by an 
appraisal that meets the latest publication of the Uniform 
Standards of Professional Appraisal Practice (USPAP) and 
the financial institutions reform, recovery, and enhancement 
act (FIRREA). 

(3) Subject to the provisions of subsection (2) of this 
section, if, i n  the course of financing a project, an arm' s
Iength lender has ordered a Uniform Standards of Profession
al Appraisal  Pract ice  apprai sal on the land  that meets 
financial institutions reform, recovery, and enhancement act 
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s tandards and the arm' s-length l ender has accepted the 
ordered appraisal, the department shall accept the appraisal 
value as allowable land costs for calculation of payment. 

If the contractor or lessor i s  unable or unwi l l ing to 
provide or cause to be provided to the department, or the 
department is unable to obtain from the arm' s-length lender, 
a lender-approved appraisal that meets the standards of the 
Uniform Standards of Professional Appraisal Practice and 
financial institutions reform, recovery, and enhancement act, 
the department shall order such an appraisal and accept the 
appraisal as the allowable land costs. If the department 
orders the Uniform S tandards of Professional Appraisal 
Practice and fin ancial institutions reform, recovery, and 
en

.
hancement act appraisal, the contractor shall immediately 

reimburse the department for the costs incurred. 
(4) The historical cost of depreciable and nondepreciable 

donated assets, or of depreciable and nondepreciable assets 
received through testate or intestate distribution, shall be the 
lesser of: 

(a) Fair market value at the date of donation or death; 
or 

(b) The historical cost base of the owner last contracting 
with the department, if any. 

(5) Estimated salvage value of acquired, donated, or 
inherited assets shall be deducted from historical cost where 
the straight- l i ne  or sum-of-the-years ' d ig i ts method of 
depreciation is used. 

(6)(a) For facil ities, other than those described under 
subsection (2) of this section, operating prior to July 1 ,  1 997 , 
where land or depreciable assets are acquired that were used 
in the medical care program subsequent to January 1 ,  1 980, 
the cost bas i s  or depreciation base of the assets will  not 
exceed the net book value which did exist or would have 
existed had the assets continued in use under the previous 
contract with the department; except that depreciation shall 
not be assumed to accumulate during periods when the assets 
were not in  use in or as a facility. 

(b) The provisions of (a) of thi s subsection shall not 
apply to the most recent arm' s-length acquisition if it occurs 
at least ten years after the ownership of the assets has been 
previously transferred i n  an arm' s-length transaction nor to 
the first arm's-length acquisition that occurs after January 1 ,  
1 �80, for facilities participating in the medical care program 
pnor to January I ,  1 980. The new cost basis or depreciation 
base for such acquisitions shall not exceed the fair market 
value of the assets as determined by the department of 
genera! a�ministration through an appraisal procedure. A 
determmatwn by the department of general administration of 
fair market value shall be final unless the procedure used to 
�ake such determin.ation is shown to be arbitrary and capri
CIOUS. For all partial or whole rate periods after July 1 7, 
1 9 84, th !s subsection i s  i noperati ve for any transfer of 
owner�h1p of any asset, depreciable or nondepreci able, 
occurn

.
n g  on or after July 1 8 , 1 984 ,  leaving (a) of thi s  

subsection to apply alone to such transfers: PROVIDED, 
HOWE':'ER, That this subsection shall apply to transfers of 
ownership of assets occurring prior to January 1 ,  1 985, if the 
costs of such assets have never been reimbursed u nder 
medicaid cost reimbursement on an owner-operated basis or 
as a related-party lease: PROVIDED FURTHER, That for 
any contractor that can document in  writing an enforceable 
agreement for the purchase of a nursing home dated prior to 
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July 1 8, 1 984, and submitted to the department prior to 
January 1 ,  1 988,  the cost basis of allowable land and the 
depreciation base of the nursing home, for rates established 
after July 1 8, 1 984, shall not exceed the fair market value of 
the assets at the date of purchase as determi ned by the 
department of general administration through an appraisal 
procedure. For medicaid cost reimbursement purposes, an 
agreement to purchase a nursing home dated prior to July 
1 8 , 1 984,  i s  enforceable, even though such agreement 
contains no legal description of the real property involved, 
notwithstanding the statute of frauds or any other provision 
of law. 

(c) In the case of land or depreciable assets leased by 
the same contractor s ince January 1 ,  1 980, i n  an arm ' s
length lease, and purchased by the lessee/contractor, the 
lessee/contractor shall have the option: 

(i) To have the provisions of subsection (b) of th is  
section apply to the purchase; or 

(i i) To have the reimbursement for property and return 
on i nvestment continue to be calculated pursuant to the 
provisions contained in *RCW 74.46.530( 1 )  (e) and (f) based 
upon the provisions of the lease in existence on the date of 
the purchase, but only if the purchase date meets one of the 
following criteria: 

(A) The purchase date is after the lessor has declared 
bankruptcy or has defaulted in any loan or mortgage held 
against the leased property;  

(B) The purchase date is within one year of the lease 
expiration or renewal date contained in the lease; 

(C) The purchase date is after a rate setti ng for the 
facil i ty in  which the reimbursement rate set pursuant to this 
chapter no longer is equal to or greater than the actual cost 
of the lease; or 

( D )  The purchase  d ate  i s  w i t h i n  one  y ear of any 
purchase option in  existence on January I ,  1 988. 

(d) For all rate periods past or future where land or 
depreciable assets are acquired from a related organi zation, 
the contractor' s  cost basis and depreciation base shall not 
exceed the base the related organization had or would have 
had under a contract with the department. 

(e) Where the land or depreciable asset is a donation or 
distribution between related organizations, the cost basis or 
depreciation base shall be the Jesser of (i) fair market value, 
less salvage value, or (ii) the cost basis or depreciation base 
the related organization had or would have had for the asset 
under a contract with the department. [ 1 997 c 277 § 1 ;  1 99 1  
sp.s. c 8 § 1 8 ;  1 9 89 c 3 7 2  § 14 .  Prior: 1 988 c 22 1 § I ;  
1 988 c 208 § 1 ;  1 986 c 1 75 § 1 ;  1980 c 1 77 § 36. ]  

*Reviser's note: RCW 74.46.530 was repealed by  1995 1 st sp .s. c 

1 8  § 98, effective June 30, 1 998. 

Effective date-1991 sp.s. c 8: See note following RCW 1 8.5 1 .050. 

Effective dates-1980 c 177: See RCW 74.46.90 1 .  

74.46.370 L ives of assets. ( 1 )  Ex cept for new 
bui ldings, major remodels, and major repair projects, as  
defined in subsection (2)  of this section, the contractor shall 
use lives which reflect the estimated actual useful life of the 
asset and which shall be no shorter than guideline lives as 
established by the department. Lives shall be measured from 
the date on which the assets were first used in  the medical 
care program or from the date of the most recent arm ' s-
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length acquisition of the asset, whichever is more recent. In 
cases where RCW 74.46.360(6)(a) does apply, the shortest 
life that may be used for buildings is the remaining useful 
l i fe under the prior contract. In all cases, l ives shall be 
extended to reflect periods, if any, when assets were not 
used in or as a facil ity . 

(2) Effective July 1 ,  1 997, for asset acquis itions and 
new facilities, major remodels, and major repair projects that 
begin operations on or after July 1 ,  1 997, the department 
shall use the most current edition of Estimated Useful Lives 
of Depreciable Hospital Assets, or as it  may be renamed, 
publi shed by the American Hospital Publ ishing, Inc . ,  an 
American hospital association company, for determining the 
useful l i fe of new buildings,  major remodels ,  and major 
repair projects, however, the shortest life that may be used 
for new buildings i s  thi rty years. New buildings, major 
remodels, and major repair projects include those projects 
that meet or exceed the expenditure minimum established by 
the department of health pursuant to chapter 70.38 RCW. 

(3) Building improvements, other than major remodels 
and major repairs, shall be depreciated over the remaining 
useful l ife of the building, as modified by the improvement. 

( 4) I mprovements to leased property which are the 
responsibility of the contractor under the terms of the lease 
shall be depreciated over the useful l ife of the improvement. 

(5) A contractor may change the estimate of an asset's 
useful l i fe to a longer l i fe for purposes of deprec iation . 
[ 1 997 c 277 § 2; 1 980 c 1 77 § 37.] 

74.46.380 Depreciable assets. ( I )  Where depreciable 
assets are disposed of through sale, trade- in ,  scrapping,  
exchange, theft, wrecking, or fire or other casualty, deprecia
tion shall no longer be taken on the assets. No further 
depreciation shall be taken on permanently abandoned assets. 

(2) Where an asset has been retired from active use but 
is being held for stand-by or emergency service, and the 
department has determined that it is needed and can be 
effectively used in the future, depreciation may be taken. 
[ 1 993 sp.s .  c 13 § 5; 1991  sp.s .  c 8 § 12 ;  1 980 c 1 77 § 38. ]  

Effective date-1993 sp.s. c 13 :  See note following RCW 74.46.020. 

Effective date-1991 sp.s. c 8: Sec note following RCW 1 8.5 1 .050. 

74.46.390 Gains and losses upon replacement of 
depreciable assets. If the retired asset is replaced, the gain 
or loss shall be applied against or added to the cost of the 
replacement asset, provided that a loss wi l l  only be so 
applied if  the contractor has made a reasonable effort to 
recover at least the outstanding book value of the asset. 
[ 1 980 c 1 77 § 39.] 

74.46.410  Unallowable costs. ( I )  Costs wi l l  be 
unallowable if they are not documented, necessary, ordinary, 
and related to the provision of care services to authorized 
patients. 

(2) Unallowable costs include, but are not limited to, the 
following: 

(a) Costs  of i tems  or services not c overed by the 
medical care program. Costs of such items or services wi l l  
be unallowable even if they are indirectly reimbursed by the 
department as the result of an authorized reduction in patient 
contribution; 
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(b) Costs of services and items provided to recipients 
which are covered by the department's medical care program 
but not included in the medicaid per-resident day payment 
rate establ ished by the department under this chapter; 

(c) Costs associated with a capital expenditure subject 
to section 1 1 22 approval (part 1 00, Title 42 C.P.R.) if the 
department found it was not consistent with appl icable 
standards, criteria, or plans. If the department was not given 
timely notice of a proposed capital expenditure, all associat
ed costs will be unallowable up to the date they are deter
mined to be reimbursable under applicable federal regula
tions; 

(d) Costs associated with a construction or acquisition 
project requiring certificate of need approval, or exemption 
from the requirements for certificate of need for the replace
ment of existing nursing home beds, pursuant to chapter 
70.38 RCW if such approval or exemption was not obtained; 

(e) Interest costs other than those provided by RCW 
74.46.290 on and after January 1 ,  1 985;  

(f) Salaries or other compensation of owners, officers, 
directors, stockholders, partners, principals, participants, and 
others associated with the contractor or its home office, 
including all board of directors' fees for any purpose, except 
reasonable compensation paid for service related to patient 
care; 

(g) Costs in excess of limits or in violation of principles 
set forth in this chapter; 

(h) Costs resulting from transactions or the application 
of accounting methods which circumvent the principles of 
the payment system set forth in this chapter; 

(i) Costs applicable to services, facilities, and supplies 
furnished by a related organization in excess of the lower of 
the cost to the related organization or the price of compara
ble services, facilities, or supplies purchased elsewhere; 

(j) Bad debts of non-Title XIX recipients. Bad debts of 
Title XIX recipients are allowable if the debt is related to 
covered services, it arises from the recipient' s required 
contribution toward the cost of care, the provider can 
establish that reasonable collection efforts were made, the 
debt was actually uncollectible when claimed as worthless, 
and sound business judgment established that there was no 
likelihood of recovery at any time in the future; 

(k) Charity and courtesy allowances; 
(1) Cash, assessments, or other contributions, excluding 

dues, to charitable organizations, professional organizations, 
trade associations, or political parties, and costs incurred to 
improve community or public relations; 

(m) Vending machine expenses; 
(n)  Expenses for barber or beautician serv ices not 

included in routine care; 
(o) Funeral and burial expenses; 
(p) Costs of gift shop operations and inventory; 
(q) Personal items such as cosmetics, smoking materials, 

newspapers and magazines, and clothing, except those used 
in patient activity programs; 

(r) Fund-raising expenses, except those directly related 
to the patient activity program; 

(s) Penalties and fines; 
(t) Expenses related to telephones, televisions, radios, 

and similar appliances in patients' private accommodations; 
(u) Federal, state, and other income taxes; 

[Title 74 RCW-page 154) 

(v) Costs of special care services except where autho
rized by the department; 

(w) Expenses of an employee benefit not in fact made 
avai lable to all employees on an equal or fair basis ,  for 
example, key-man insurance and other insurance or retire
ment plans; 

(x) Expenses of profit-sharing plans; 
(y) Expenses related to the purchase and/or use of 

private or commercial airplanes which are in excess of what 
a prudent contractor would expend for the ordinary and 
economic provision of such a transportation need related to 
patient care; 

(z) Personal expenses and allowances of owners or 
relatives; 

(aa) All expenses of maintaining professional licenses or 
membership in professional organizations; 

(bb) Costs related to agreements not to compete; 
(cc) Amortization of goodwill, lease acquisition, or any 

other intangible asset, whether related to resident care or not, 
and whether recognized under generally accepted accounting 
principles or not; 

(dd) Expenses related to vehicles which are in excess of 
what a prudent contractor would expend for the ordinary and 
economic provision of transportation needs related to patient 
care; 

(ee) Legal and consultant fees in connection with a fair 
hearing against the department where a decision is rendered 
in favor of the department or where otherwise the determina
tion of the department stands; 

(ff) Legal and consultant fees of a contractor or contrac
tors in connection with a lawsuit against the department; 

(gg) Lease acquisition costs, goodwill, the cost of bed 
rights, or any other intangible assets ; 

(hh) All rental or lease costs other than those provided 
in RCW 74.46.300 on and after January 1 ,  1 985; 

( i i)  Postsurvey charges incurred by the faci l i ty as a 
result of subsequent i nspections under RCW 1 8 . 5 1 .050 
which occur beyond the first postsurvey visit during the 
certification survey calendar year; 

(jj) Compensation paid for any purchased nursing care 
services, including registered nurse, licensed practical nurse, 
and nurse assistant services, obtained through service 
contract arrangement in excess of the amount of compensa
tion paid for such hours of nursing care service had they 
been paid at the average hourly wage, including related taxes 
and benefits, for in-house nursing care staff of like classifi
cation at the same nursing facility, as reported in the most 
recent cost report period; 

(kk) For all partial or whole rate periods after July 17, 
1 984, costs of land and depreciable assets that cannot be 
reimbursed under the Deficit Reduction Act of 1 984 and 
implementing state statutory and regulatory provisions; 

(ll) Costs reported by the contractor for a prior period 
to the extent such costs, due to statutory exemption, will not 
be incurred by the contractor in the period to be covered by 
the rate; 

(mm) Costs of outside activities, for example, costs 
allocated to the use of a vehicle for personal purposes or 
related to the part of a facility leased out for office space; 

(nn )  Travel expenses outs ide the s tates of Idaho, 
Oregon, and Washington and the province of British Colum
bia. However, travel to or from the home or central office 
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of a chain  organi zation operati ng a nurs ing faci l i ty i s  
allowed whether inside or outside these areas i f  the travel is 
necessary, ordinary, and related to resident care; 

(oo) Moving expenses of employees in the absence of 
demonstrated, good-faith effort to recruit within the states of 
Idaho, Oregon, and Washington, and the province of British 
Columbia; 

(pp) Depreciation in excess of four thousand dollars per 
year for each passenger car or other vehicle primarily used 
by the administrator, faci l i ty staff, or central office staff; 

(qq) Costs for temporary health care personnel from a 
nursing pool not registered with the secretary of the depart
ment of health; 

(rr) Payrol l  taxes associated wi th compensation i n  
excess o f  allowable compensation of owners, relatives, and 
administrative personnel ; 

(ss) Costs and fees associated with filing a petition for 
bankruptcy; 

(tt) All advertising or promotional costs, except reason
able costs of help wanted advertising; 

(uu) Outside consul tation expenses requ ired to meet 
department-required minimum data set completion proficien-
cy; 

(vv)  Interest charges assessed by any department or 
agency of this state for fai lure to make a timely refund of 
overpayments and interest expenses incurred for loans ob
tained to make the refunds; 

(ww) All home office or central office costs, whether on 
or off the nursing facility premises, and whether allocated or 
not to specific services, in excess of the median of those 
adjusted costs for all facil ities reporting such costs for the 
most recent report period; and 

(xx)  Tax expenses that a nursing fac i l i ty has never 
incurred. [ 1 998 c 322 § 1 7 ;  1 995 1 st sp.s. c 1 8  § 97; 1 993 
sp.s. c 1 3  § 6; 1 99 1  sp.s. c 8 § 1 5 ;  1 989 c 372 § 2; 1 986 c 
1 75 § 3 ;  1 983 1 st ex.s. c 67 § 1 7 ;  1 980 c 1 77 § 4 1 .] 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 

Effective date-1991 sp.s. c 8: See note following RCW 1 8.5 1 .050. 

Effective date-1989 c 372 § 2: "Section 2 of this act is necessary 
for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and shall 
take effect July I ,  1 989." [ 1 989 c 372 § 1 9.] This note refers to the 1 989 
c 372 amendment to RCW 74.46.410. 

PART E 
RATE SETIING 

74.46.420 Principles of rate setting. The following 
principles are inherent in RCW 74.46.430 through 74.46.590: 

( 1 )  Effective Ju ly  I ,  1 99 5 ,  through June 30,  1 99 8 ,  
nursing faci l i ty payment rates w i l l  b e  set o r  adj usted for 
economic trends and conditions annually and prospectively 
on a per resident day basis, in accordance with the principles 
and methods set forth i n  this chapter, to take effect July 1 st 
of each year. 

( 2 )  J u l y  1 ,  1 99 5 ,  component  rates i n  the  n u r s i n g  
services, food, administrative, and operational cost centers 
shall be cost-rebased utilizing desk-reviewed and adjusted 
c osts reported for calendar year 1 994 ,  for al l  n urs ing 
facilities submitting at least six months of  cost data. Such 
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component rates for July I ,  1 995,  shall also be adjusted 
downward or upward for economic trends and conditions as 
provided in this section. Component rates in property and 
return on i nvestment (ROI) shal l  be reset annual ly  as 
provided in this chapter. 

(3) The July I ,  1 995, component rates in the nursing 
services, food, administrative, and operational cost centers 
shall be adjusted for economic trends and conditions by the 
change in the implicit price deflator for personal consump
tion expenditures index publi shed by the bureau of labor 
stati stics of the Uni ted States department of labor (IPD 
index) .  The period used to measure the IPD i ncrease or 
decrease to be applied to these July I, 1995, rate components 
shall be calendar year 1 994. 

( 4 )  J u l y  1 ,  1 99 6 ,  compo nent  rates i n  the n ur s i n g  
services, food, administrative, and operational cost centers 
shall not be cost-rebased, but shall be the component rates 
assigned to each nursing facility in effect on June 30, 1996, 
adj u sted downward or upward for economic trends and 
conditions by the change in the nursing home input price 
index without capital costs published by the health care 
financing administration of the department of health and 
human services (HCFA i ndex). The period to be used to 
measure the HCFA index increase or decrease to be applied 
to these June 30, 1 996, component rates shall be calendar 
year 1 994. 

( 5 )  J u l y  I ,  1 99 7 ,  compo n e n t  rates i n  the n u r s i n g  
services, food, administrative, and operational cost centers 
shall not be cost-rebased, but shall be the component rates 
assigned to each nursing facility in effect on June 30, 1 997, 
adj u sted downward or upward for economic trends and 
conditions by the change in  the nursing home input price 
index without capital costs publ ished by the heal th care 
financing administration of the department of health and 
human services (HCFA index), multiplied by a factor of 
1 .25. The period to be used to measure the HCFA increase 
or decrease to be applied to these rate components for July 
I ,  1997, rate setting shall be calendar year 1 996. 

(6) If either the implicit price deflator (IPD) index or 
the health care fi nancing adminis trat ion (HCFA) i ndex 
specified in this section ceases to be published in  the future, 
the department shall select and use in its place or their place 
one or more measures of change from the same or an alter
nate source or sources utilizing the same or comparable time 
periods specified in this section. [ 1 995 1 st sp.s. c 1 8  § 99; 
1 993 sp.s. c 13 § 7; 1 985 c 361 § 1 8 ;  1983 1 st ex.s. c 67 § 
1 8 ; 1 980 c 1 77 § 42.] 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 

Savings--1985 c 361: See note following RCW 74.46.020. 

74.46.42 1 Purpose of part E-Nursing facility 
medicaid payment rates. ( l )  The purpose of part E of this 
chapter is to determine nursing facil ity medicaid payment 
rates that, in the aggregate for all participating nursing facili
ties, are in accordance with the biennial appropriations act. 

(2)(a) The department shall use the nursing fac i l i ty 
medicaid payment rate methodologies described i n  this  
chapter to determine initial component rate allocations for 
each medicaid nursing facility. 
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(b) The i n it ial  component rate al locat ions  shall be 
subject to adjustment as provided in this section in order to 
assure that the state-wide average payment rate to nursing 
faci lities is less than or equal to the state-wide average 
payment rate specified in the biennial appropriations act. 

(3) Nothing in this chapter shall be construed as creating 
a legal right or entitlement to any payment that (a) has not 
been adjusted under this section or (b) would cause the state
wide average payment rate to exceed the state-wide average 
payment rate specified in the biennial appropriations act. 

(4)(a) The state-wide average payment rate for any state 
fi scal year under the nursing faci l ity medicaid payment 
system, weighted by patient days ,  shall not exceed the 
annual state-wide weighted average nursing facility payment 
rate identified for that fiscal year in the biennial appropria
tions act. 

(b) If the department determines that the weighted 
average nursing facility payment rate calculated in accor
dance with this chapter is l ikely to exceed the weighted 
average nursing faci li ty payment rate identified i n  the 
biennial appropriations act, then the department shall adjust 
all nursing facility payment rates proportional to the amount 
by which the weighted average rate al locations  would 
otherwise exceed the budgeted rate amount. Any such 
adjustments shall only be made prospectively, not retrospec
tively, and shall be applied proportionately to each compo
nent rate allocation for each facility. [ 1 998 c 322 § 1 8. ]  

74.46.430 Prospective payment rates-Minimum 
hourly wages. ( 1 )  The department, as provided by this 
chapter, will determi n e  prospective payment rates for 
services provided to medical care recipients. Each rate so 
determi ned shal l  represent the contractor ' s  maximum 
compensation within each cost center and for return on  in
vestment for each res ident  day for such medical  care 
recipient. 

(2) The department may modify such maximum per 
resident day rates, consistent with this chapter, pursuant to 
the administrative appeals or exception procedure authorized 
by RCW 74.46.780. 

( 3 )  For Ju ly  I ,  I 99 5 ,  and all fo l lo w i n g  rate s ,  the 
maximum prospective component payment rates for the 
nurs ing services, food, admin istrative, operational,  and 
property cost centers, and the return on investment (ROI) 
component rate for each nursing facility shall be established 
based upon a minimum licensed bed facility occupancy level 
of ninety percent, except for rate adjustments as provided for 
in RCW 74.46.460(6), and except for entirely new facilities 
that commenced operation between January I ,  1 994, and 
June 30, I 994, and were i mpacted by the ninety percent 
minimum occupancy factor, shall have their nursing services, 
food, administrative, and operational component rates revised 
based upon a minimum licensed bed facility occupancy level 
of eighty-five percent, effective May I ,  1 997. 

(4) The minimum ninety percent facility occupancy shall 
be used to calculate individual rates, to calculate the median 
cost l imits (MCLs) for the metropolitan statistical area 
(MSA) and nonmetropolitan statistical area (non-MSA) peer 
groups, and to array faci l ities by costs in calculating the 
vari able return portion of the return on i nvestment rate 
component (ROI). 

[Title 74 RCW-page 156] 

(5 )  Al l  contractors shall be requ i red to adjust  and 
maintain wages for all employees to a minimum hourly wage 
of four dollars and seventy-six cents per hour beginning 
January I ,  I 988, and five dollars and fifteen cents per hour 
beginning January 1 ,  1 989. [ 1 997 c 277 § 3; I 995 1st sp.s. 
c I 8  § 1 00; 1 993 sp.s .  c 1 3  § 8; 1 987 2nd ex.s .  c I § 2;  
I 987 c 476 § 2 ;  I 983 1 st ex.s. c 67 § 1 9; 1980 c I 77 § 43.) 

Conflict with federal requirements---Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 

74.46.431 Nursing facility medicaid payment rate 
allocations-Components-Minimum wage-Rules. ( 1 )  
Effective October I ,  1 998, nursing facility medicaid payment 
rate allocations shall be facility-specific and shall have six 
components: Direct care, therapy care, support services, 
operations, property, and return on investment. The depart
ment shall establish and adjust each of these components, as 
provided in this section and elsewhere in this chapter, for 
each medicaid nursing facility in this state. 

(2) All component rate allocations shall be based upon 
a minimum facil i ty occupancy of eighty-fi ve percent of 
licensed beds, regardless of how many beds are set up or in 
use. 

(3) Information and data sources used in determining 
medicaid payment rate allocations,  i ncluding formulas, 
procedures, cost report periods, resident assessment instru
ment formats, resident assessment methodologies, and resi
dent classification and case mix weighting methodologies, 
may be substituted or altered from time to time as deter
mined by the department. 

(4)(a) Direct care component rate allocations shall be 
established using adjusted cost report data covering at least 
six months.  Adjusted cost report data from I 996 will be 
used for October I ,  1 998, through June 30, 2001 ,  direct care 
component rate allocations; adjusted cost report data from 
1 999 will be used for July 1 ,  200I ,  through June 30, 2004, 
direct care component rate allocations. 

(b) Direct care component rate allocations based on 
1 996 cost report data shall be adjusted annually for econom
ic trends and conditions by a factor or factors defined in the 
biennial appropriations act. A different economic trends and 
conditions adjustment factor or factors may be defined in the 
biennial appropriations act for facilities whose direct care 
component rate is set equal to their adjusted June 30, 1 998, 
rate, as provided in RCW 74.46.506(5)(k). 

(c) Direct care component rate allocations based on 
1999 cost report data shall be adjusted annually for econom
ic trends and conditions by a factor or factors defined in the 
biennial appropriations act. A different economic trends and 
conditions adjustment factor or factors may be defined in the 
biennial appropriations act for facilities whose direct care 
component rate is set equal to their adjusted June 30, 1 998, 
rate, as provided in RCW 74.46.506(5)(k). 

(S)(a) Therapy care component rate allocations shall be 
established using adjusted cost report data covering at least 
six months. Adjusted cost report data from 1 996 will be 
used for October I ,  1 998,  through June 30, 2001 ,  therapy 
care component rate allocations; adj usted cost report data 
from 1 999 will be used for July 1 ,  2001 , through June 30, 
2004, therapy care component rate allocations. 
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(b) Therapy care component rate allocatio�� shall be 
adjusted annually for economic �ren�s and con�Iti.ons by a 
factor or factors defined in the bienmal appropnations act. 

(6)(a) Support services component rate allocations shall 
be established using adjusted cost report data covering at 
least six months. Adjusted cost report data from 1 996 shall 
be used for October 1 ,  1998, through June 30, 2001 ,  support 
services component rate allocations; adjusted cost report data 
from 1999 shall be used for July 1 ,  2001 ,  through June 30, 
2004, support services component rate allocations. 

(b) Support services component rate allocations shall be 
adjusted annually for economic trends and conditions by a 
factor or factors defined in the biennial appropriations act. 

(7)(a) Operations component rate allocations shall be 
established using adjusted cost report data covering at least 
six months. Adjusted cost report data from 1 996 shall be 
used for October 1 ,  1998, through June 30, 2001 ,  operations 
component rate allocations; adjusted cost report data from 
1999 shall be used for July 1 ,  2001 ,  through June 30, 2004, 
operations component rate allocations. 

(b) Operations component rate allocations shall be 
adjusted annually for economic trends and conditions by a 
factor or factors defined in the biennial appropriations act. 

(8) For July 1 ,  1 998, through September 30, 1 998, a 
facility 's property and return on investment component rates 
shall be the facility 's June 30, 1 998, property and return on 
investment component rates, without increase. For October 
I ,  1 998, through June 30, 1 999, a facility ' s  property and 
return on investment component rates shall be rebased 
utilizing 1997 adjusted cost report data covering at least six 
months of data. 

(9) Total payment rates under the nursing fac i l ity 
medicaid payment system shall not exceed facil ity rates 
charged to the general public for comparable servi.c�s. 

( 1 0) Medicaid contractors shall pay to all facil ity staff 
a minimum wage of the greater of five dollars and fifteen 
cents per hour or the federal minimum wage. 

( 1 1 ) The department shall establish in rule procedures, 
principles, and conditions for determining compon�nt rate 
allocations for fac i l i ties in circumstances not directly 
addressed by this chapter, including but not limited to: The 
need to prorate inflation for partial-period cost report data, 
newly constructed facilities, �xist�ng facilities enteri�g the 
medicaid program for the first ttme or after a penod of 
absence from the program, existi.ng .facilit.i�s. with exp�nded 
new bed capacity, existing med1cat? factllt.Ie.s follo�mg a 
change of ownership of the n�rsmg fact l i t� busm�ss, 
facilities banking beds or convertmg beds back mto serv1ce, 
facil ities having less than six months of either resident 
assessment, cost report data, or both, under the current 
contractor prior to rate setting, and other circumstances. 

( 1 2) The department shall establish in rule procedures, 
principles, and conditions, including .nec�ssary threshold 
costs, for adjusting rates to reflect cap1tal tmprovements or 
new requirements imposed by the department or �he federal 
government. Any such rate adjustments are subject to the 
provisions of RCW 74.46.421 .  [ 1 998 c 322 § 1 9. ]  

74.46.440 Limitation of services subject to  cost 
reimbursement-Exception. Only those services which are 
authorized for a facility pursuant to the medical care pro-
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gram shall be reimbursed under this chapter. Services 
provided by institutions for mental diseases shall not be 
reimbursed under this chapter. [ 1 989 c 372 § 1 6; 1 980 c 
1 77 § 44.] 

74.46.441 Public disclosure of rate-setting informa
tion. The department shall disclose to any member of the 
public all rate-setting information consistent with require
ments of state and federal laws. [ 1 998 c 322 § 20.] 

74.46.450 Reimbursement rate for new contractor. 
( 1 )  Prospective reimbursement rates for a new contractor, as 
defined by the department in rule, will be established within 
s i xty days fol lowing rece ipt by the department of the 
properly completed projected budget �equired by *RC:W 
74.46.670. Such reimbursement rates wtll become effect1ve 
as of the effective date of the contract and shall remain in 
effect until the new contractor' s rate in all cost areas can be 
reset effective July 1 st using a cost report of that contractor 
containing at least six months' data from the prior calendar 
year, regardless of whether reported costs for other contrac
tors for the prior calendar year in question will be used to 
rebase their July 1 st rates. 

(2) Such reimbursement rates will be based on payment 
rates of the prior contractor, if any, or of other contractors 
in comparable circumstances. 

(3) For nursing facil ities receiving original certificate of 
need approval prior to June 30, 1988 ,  and commencing 
operations on or after January 1 ,  1 995, the department shall 
base i nitial nursing services , food, adminis trati ve, and 
operational rate components on such component rates 
immediately above the median for facilities in the same 
county. Property and return on investment rate components 
shall be established as provided in this chapter. 

( 4) The department wil l establish a new contractor' s 
initial component rates based on the factors specified in  
subsections (2) and (5) of  this section . These initial rates 
will remain in effect until adjusted or reset as provided in 
this chapter. 

(5) The department is authorized to develop policies and 
procedures in rule that comply with the policies and purpos
es of this chapter to establ ish factors by which a new 
contractor's rate will be set, for example, occupancy level or 
proration of rate adjustments for economic trends and con
ditions as authorized in RCW 74.46.420. However, a new 
contractor, whose medicaid contract was effective in calen
dar year 1 994; and whose nursing facil ity occupancy during 
calendar year 1994 increased by at least five percent over 
that of the prior owner, shall have its July 1 995 rate for 
nursing services, food, admin i strati ve, operational , and 
property cost centers, and the return on investment (ROI) 
based upon a minimum faci lity occupancy of eighty-five 
percent. [ 1 995 1 st sp.s. c 18 § 1 0 1 ;  1 995 1 st sp.s. c 1 8  § 
70; 1993 sp.s. c 1 3  § 9; 1 983 1 st ex.s. c 67 § 20; 1 980 c 1 77 
§ 45.] 

Reviser's note: *( I )  RCW 74.46.670 was repealed by 1 998 c 322 § 
52, effective July I ,  1998. 

(2) This section was amended by 1 995 l si sp .s .  c 1 8  § 70 and by 
1 99 5  l si sp.s. c 1 8  § 1 0 1 .  each without reference to the other. Both 
amendments are incorporated in the publication of this section pursuant to 
RCW 1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ). 
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Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 

74.46.460 Rate adjustments. ( 1 )  Each contractor's  
nursing services, food, admin i strative, and operational 
component payment rates will be adjusted for economic 
trends and conditions prospectively at least once during each 
calendar year, as provided in this chapter, to be effective 
July 1 st: PROVIDED, That except for the rates of new 
contractors as defined by the department, a nursing facility's 
cost-rebased rate for July 1 ,  1995, must be established upon 
the faci l i ty ' s  own cost report of at least six months of 
adjusted and/or audited cost data from the calendar year 
1994. 

(2) Subject to the provisions of subsections (3) through 
(6) of this section, rates may be adjusted by the department 
at the request of the nursing facility to cover the medicaid 
share of incremental costs necessary to address and take into 
account variations in the distribution of all medicaid and 
nonmedicaid patient classifications or changes in all medic
aid or nonmedicaid patient characteristics from the prior 
reporting year, program changes required by the department, 
or changes in staffing levels at a facility required by the 
department. Rates may also be adjusted to cover costs 
associated with placing a nursing home in receivership which 
costs are not covered by the rate of the former contractor, 
including: Compensation of the receiver, reasonable expens
es of receivership and transition of control , and costs in
curred by the receiver in carrying out court instructions or 
rectifying deficiencies found. Rates shall be adjusted as 
provided in this section for any capitalized additions or 
replacements made as a condition for l icensure or cer
tification. Rates shall be adjusted as provided in this section 
for capitalized improvements done under RCW 74.46.465. 

(3) Except for rate adjustments granted for economic 
trends and conditions as authorized in this chapter to be 
effective each July 1 st, all rate adjustments granted by the 
department for any other purpose, including those granted 
for capitalized additions or replacements or for staffi ng, 
whether made or not made as a condition of licensure or 
certification, shall be limited in total amount each fiscal year 
to the total current legislative appropriation, if any, specifi
cally made to fund the medicaid share of such adjustments 
for the fiscal year. 

( 4) The department is authorized to adopt rules to 
ensure that funding granted for additional staffing will be 
cost-effective in providing increased quantity and quality of 
services to nursing facility residents and to ensure that 
spending limitations will not be exceeded. 

(5 )  Funds disbursed represent ing rate adjustments 
granted under authority of this section and not spent by the 
contractor for the purposes granted are subject to immediate 
recovery by the department by means of recoupment from 
current contract payments or any other means authorized by 
law and contractors shall pay interest on such unused or 
misused funds at the rate of one percent per month from the 
date of disbursal to the date of recovery . If a contractor re
quests an administrative review of a department recovery 
action under rules established under RCW 74.46.780, such 
request shall not stay recoupment from current facil ity 
contract payments or other recovery. 
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(6) All rate component adjustments to fund the medicaid 
share of nursing facility new construction or refurbishing 
projects costing in excess of one m i l l ion two hundred 
thousand dol lars, or projects requiring state or federal 
approval, shall be based upon a minimum facility occupancy 
of eighty-five percent for the nursing services, food, adminis
trative, operational, and property cost centers, and the return 
on investment (ROI), during the initial rate period in which 
the adjustment is granted, and shall be based upon a mini
mum faci l ity occupancy of ninety percent for the nursing 
services, food, administrative, operational, and property cost 
centers, and the return on investment (ROI) , for al l rate 
periods thereafter. [ 1 995 I st sp.s. c 1 8  § 102; 1 993 sp.s. c 
1 3  § 1 0; 1987 c 476 § 3; 1 985 c 361 § 15 ;  1983 1 st ex.s. c 
67 § 21 ; 198 1 1 st ex.s. c 2 § 5; 1980 c 177 § 46.] 

Conflict with federal requirements-SeverabiUty-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 

Savings-1985 c 361: See note following RCW 74.46.020. 

Severabili ty-Effective dates-1981 1st ex.s. c 2: See notes 
following RCW 1 8 .5 1 .0 1 0. 

74.46.465 Rate adjustment for physical plant capital 
improvements and property tax i ncreases. ( 1 )  The 
department, i n  consultation with interested parties, shall 
adopt rules to establish criteria the department will use in 
reviewing any request by a contractor for a prospective rate 
adjustment for a physical plant capital improvement. The 
rules shall also specify the time periods for submission and 
review of proposed physical plant capital improvements. In 
establishing the criteria, the department may consider, but is 
not limited to, the following: 

(a) The remaining functional life of the facility and the 
length of time since the facility ' s  last significant improve
ment; 

(b) The amount and scope of renovation or remodel to 
the facil ity and whether the facility will be able to serve 
better the needs of its residents; 

(c) Whether the proposed improvement improves the 
quality of the living conditions of the residents; 

(d) Whether the proposed improvement might eliminate 
life safety, building code, or construction standard waivers; 

(e) The percentage of public-pay residents in the facility. 
(2) If a contractor experiences an increase in property 

taxes rel at i ng to cons truct ion qual ify i ng  under RCW 
74.46.360(2), the department shall adjust rates to cover state 
and county increases in real estate taxes, effective the first 
day on which the increased tax payment is due, related to 
construction qualifying for reimbursement under RCW 
74.46.360(2). 

(3) Rate adjustments under this section may be provided 
only if funds are appropriated for this purpose. [ 1997 c 277 
§ 4; 1 987 c 476 § 8.] 

74.46.470 Cost centers. ( I )  A contractor's nursing 
faci lity per resident day component rates for medical care 
recipients shall be determined as provided in  this chapter 
utilizing net invested funds and desk-reviewed cost report 
data within the following cost centers: 

(a) Nursing services; 
(b) Food; 
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(c) Administrative; 
(d) Operational; and 
(e) Property. 
(2) There shall be for the time period January 1 98 8  

through June 1 990 only an enhancement cost center estab
l ished to rei mburse contractors for specific legislatively 
authorized enhancements for nonadministrative wages and 
benefits to ensure that such enhancements are used exclu
sively for the legislatively authorized purposes. For purpos
es of settlement, funds appropriated to this cost center shall 
only be used for expenditures for which the legislative 
authorization is granted. Such funds may be used only in 
the following circumstances: 

(a) The contractor has increased expenditures for which 
legislative authorization is granted to at least the highest 
level paid in any of the last three cost years, plus, beginning 
July 1 ,  1 987, any percentage inflation adj ustment as was 
granted each year under *RCW 74.46.495; and 

(b) All funds shifted from the enhancement cost center 
are shown to have been expended for legislatively authorized 
enhancements. 

(3) If the contractor does not spend the amount appro
priated to this cost center in  the legislatively authorized 
manner, then the amounts not appropriately spent shall be 
recouped at preli m i n ary or fin al settlement pursuant to 
**RCW 74.46. 1 60. 

(4) For purposes of this section, " nonadmin istrative 
wages and benefits" means wages and payroll taxes paid 
with respect to, and the employer share of the cost of bene
fits provided to, employees in job classes specified in an 
appropri ati o n ,  w h i c h  may not i nclude admi n i strators, 
assistant administrators, or administrators in training. 

(5) Amounts expended in the enhancement cost center 
i n  excess of the m inimum wage established under RCW 
74.46.430 are subject to all provisions contained in this 
chapter. [ 1 995 1 st sp.s. c 18 § 103;  1 993 sp.s. c 1 3  § I I ;  
1 987 c 476 § 4;  1 983 1 st ex.s. c 67 § 22; 1 980 c 1 77 § 47.] 

Reviser's note: *( ! )  RCW 74.46.495 was repealed by 1 993 sp.s. c 
13 § 1 9, effective July I, 1 993. 

**(2) RCW 74.46. 1 60  was repealed by 1998 c 322 § 52, effective July 
I ,  1 998. 

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date--1993 sp.s. c 13: See note following RCW 74.46.020. 

74.46.475 Submitted cost report-Analysis and 
adjustment by department. ( 1 )  The department shall 
analyze the submitted cost report or a portion thereof of each 
contractor for each report period to determine if the informa
tion is correct, complete, reported in  conformance with 
department instructions and generally accepted accounting 
principles, the requirements of this chapter, and such rules as 
the department may adopt. If the analysis finds that the cost 
report is incorrect or incomplete, the department may make 
adjustments to the reported information for purposes of 
establishing payment rate allocations. A schedule of such 
adj ustments shall  be provided to contractors and shall 
include an explanation for the adjustment and the dollar 
amount of the adjustment. Adjustments shall be subject to 
review and appeal as provided in this chapter. 
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(2) The department shall accumulate data from properly 
completed cost reports, in addition to assessment data on 
each facility's resident population characteristics, for use in: 

(a) Exception profiling; and 
(b) Establishing rates. 
(3) The department may further utilize such accumulated 

data for analytical, statistical, or informational purposes as 
necessary. ( 1 998 c 322 § 2 1 ;  1 985 c 36 1 § 1 3 ; 1 983 1 st 
ex.s. c 67 § 23.] 

Savings-1985 c 361 : See note following RCW 74.46.020. 

74.46.481 Nursing services cost center reimburse
ment rate. ( 1 )  The nursing services cost cen ter shall 
include for reporting and audit purposes all  costs related to 
the direct provision of nursing and related care, including 
fringe benefits and payroll taxes for the nursing and related 
care personnel ,  and the cost of n urs ing supplies . The 
department shall adopt by administrative rule a definition of 
"related care " .  For rates effecti ve after June 30, 1 99 1 ,  
nursing services costs, as reimbursed within thi s  chapter, 
shall  not i nc l ude costs of a n y  purchased n ursing c are 
services, including registered nurse, licensed practical nurse, 
and nurse assistant service s ,  obtained through serv ice 
contract arrangement in excess of the amount of compensa
tion paid for such hours of nursing care service had they 
been paid at the average hourly wage, including related taxes 
and benefits, for in-house nursing care staff of like classifi
cation at the same nursing facility, as reported in the most 
recent cost report period. 

(2) The department shall adopt through administrative 
rules a method for establishing a nursing services cost center 
rate consistent with the principles stated in this section . 

(3) Utilizing regression or other statistical technique, the 
department shall determine a reasonable l imit  on facility 
nursing staff taking into account facility patient characteris
tics. For purposes of this section, facility nursing staff refers 
to registered nurses, l icensed practical nurses and nursing 
assi stants employed by the faci l i ty or obtained through 
temporary labor contract arrangements. Effective January 1 ,  
1 9 88,  the hours associated w i th the tra in ing of n ursing 
assistants and the supervision of that training for nursing 
assistants shall not be included in the calculation of facility 
nursing staff. In selecting a measure of patient character
istics, the department shall take into account: 

(a) The correlation between alternative measures and 
facility nursing staff; and 

(b) The cost of collecting information for and computa
tion of a measure. 
If regression is used, the l i m i t  shall be set at predicted 
nursing staff plus 1 .75 regression standard errors. If another 
statistical method is uti l ized, the limit shall be set at a level 
corresponding to 1 . 7 5  standard errors above pred i cted 
staffing computed according to a regression procedure. A 
regression calculated shall be effective for the entire bienni-
urn. 

(4) No facility shall receive reimbursement for nursing 
staff levels in excess of the l imit.  However, nursing staff 
levels established under subsection (3) of this section shall 
not apply to the nursing services cost center reimbursement 
rate only for the pilot facility especially designed to meet the 
needs of persons l i v ing with AIDS as defined by RCW 
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70.24.01 7  and specifically authorized for this purpose under 
*the 1 989 amendment to the Washington state health plan. 

(5) For July 1 ,  1 995, rate setting only, the department 
shall divide into two peer groups nursing facilities located in 
the state of Washington providing services to medicaid 
residents: (a) Those facilities located within a metropolitan 
statistical area as defined and determined by the United 
States office of management and budget or other applicable 
federal office (MSA) and (b) those not located in such an 
area (non-MSA). The facilities in each peer group shall then 
be arrayed from lowest to highest by magnitude of per 
resident day desk-reviewed, adjusted nursing services cost 
from the 1 994 calendar report year, regardless of whether 
any such adjustments are contested by the nursing facility, 
and the median or fiftieth percentile cost for each peer group 
shall be determined. Nursing services component rates for 
facilities within each peer group shall be set at the lower of 
the fac i l i ty ' s  desk-reviewed, adju sted per resident day 
nursing services cost from the 1 994 report period or the 
median cost for the facility 's peer group, utilizing the same 
calendar year report data plus twenty-five percent. This rate 
sha l l  be reduced or i nfl a ted as  a u thor i zed by RCW 
74.46.420. However, the per patient day peer group median 
cost plus twenty-five percent l imi t  shall not apply to the 
nursing services cost center reimbursement rate only for the 
pi lot fac i l i ty especial ly designed to meet the needs of 
persons living with AIDS as defined by RCW 70.24.017  and 
specifically authorized for this purpose under the 1 989 
amendment to the Washington state health plan. 

(6) For rates effective July 1 ,  1 996, a nursing facility ' s  
noncost-rebased component rate in nursing services shall be 
that facility 's nursing services component rate existing on 
June 30, 1 996, reduced or inflated as authorized by RCW 
74.46.420. The July I ,  1 996, nursing services component 
rate u sed to calcu late the return on investment (ROI) 
component rate shai l be the i nflated prospective nursing 
services rate as of June 30, 1 996, excluding any rate in
creases granted pursuant to RCW 74.46.460. 

(7) For rates effective July l ,  1 997, a nursing facility ' s  
noncost-rebased component rate in nursing services shall be 
that facility ' s  nursing services component rate existing on 
June 30, 1 997, reduced or inflated as authorized by RCW 
74.46.420. The July 1 ,  1 997, nursing services component 
rate u sed to calcul ate the return on i nvestment (ROI) 
component rate shall be the inflated prospective nursing 
services rate as of June 30, 1 997, excluding any rate in
creases granted pursuant to RCW 74.46.460. 

(8) Median cost limits for peer groups shall be calculat
ed initially for July 1 ,  1 995, rate setting as provided in this 
chapter on the basis of adjusted 1 994 nursing services cost 
report information available to the department prior to the 
calculation of the new rates for July 1 ,  1 995, regardless of 
whether the adjustments are contested or subject to pending 
administrative or j udicial review. Median costs for peer 
groups shall be recalculated as provided in this chapter on 
the bas i s  of the most recent adj usted cost information 
available to the department on October 3 1 ,  1 995, and shall 
apply retroactively to July 1 ,  1 995 ,  rates, regardless of 
whether the adjustments are contested or subject to pending 
administrative or judicial review. Median cost limits, once 
calculated using October 3 1 ,  1 995, adjusted cost information 
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shall not be adjusted to reflect subsequent administrative or 
judicial rulings, whether final or not. 

(9) The department is authorized to determine on a 
systematic basis facilities with unmet patient care service 
needs. The department may increase the nursing services 
cost center prospective rate for a facility beyond the level 
determined in accordance with * *subsection (6) of this 
section if the facility 's actual and reported nursing staffing 
is  one standard error or more below predicted staffing as 
determined according to the method selected pursuant to 
subsection (3) of this section and the facil ity has unmet 
patient care service needs: PROVIDED, That prospective 
rate increases authorized by this subsection shall be funded 
only from legislative appropriations made for this purpose 
during the periods authorized by such appropriations or other 
laws and the increases shall be conditioned on specified 
improvements in patient care at such facilities. 

( 1  0) The department shal l establ i sh a method for 
identifying patients with exceptional care requirements and 
a method for establishing or negotiating on a consistent basis 
rates for such patients. 

( 1 1 ) The department, i n  consultation with interested 
parties, shall adopt rules to establish the criteria the depart
ment will use in reviewing any requests by a contractor for 
a prospective rate adjustment to be used to increase the 
number of nursing staff. These rules shall also specify the 
time period for submission and review of staffing requests: 
PROVIDED, That a decision on a staffing request shall not 
take longer than sixty days from the date the department 
receives such a complete request. In establishing the criteria, 
the department may consider, but i s  not l imi ted to, the 
following: 

(a) Increases in debility levels of contractors' residents 
determined in accordance with the department 's assessment 
and reporting procedures and requirements uti l izing the 
minimum data set; 

(b) Staffing patterns for similar facilities in the same 
peer group; 

(c) Physical plant of contractor; and 
(d) Survey, inspection of care, and department consulta

tion results. [ 1 995 1 st sp.s. c 1 8  § 1 04; 1 993 sp.s. c 1 3  § 
1 2 ;  1991  sp.s . c 8 § 1 6; 1 990 c 207 § 1 ;  1 987 c 476 § 5 ;  
1 983 1 st ex.s. c 6 7  § 24.] 

Reviser's note: *(!) The state health plan, developed by the governor 
under RCW 70.38.065, expired on June 30, 1 990. See RCW 70.38.9 19. 

**(2) Subsection (5) of this section was intended, but inadvertently not 
corrected, during the legislative process of enacting 1993 sp.s. c 1 3 .  

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 

Effective date-1991 sp.s. c 8: See note following RCW 1 8.5 1 .050. 

74.46.485 Case mix classification methodology. ( 1 )  
The department shall employ the resource utilization group 
III case mix classification methodology. The department 
shall use the forty-four group index maximizing model for 
the resource utilization group III grouper version 5 . 1  0, but 
the department may revise or update the classification 
methodology to reflect advances or refinements in resident 
assessment or classification, subject to federal requirements. 

(2) A default case mix group shall be established for 
cases in which the resident dies or is discharged for any 
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purpose prior to completion of the resident' s initial assess
ment. The default case mix group and case mix weight for 
these cases shall be designated by the department. 

(3) A default case mix group may also be established 
for cases in which there is an untimely assessment for the 
resident. The default case mix group and case mix weight 
for these cases shall be designated by the department. [ 1998 
c 322 § 22.] 

74.46.490 Food cost center reimbursement rate. ( I )  
The food cost center shall include for reporting purposes all 
costs for bulk and raw food and beverages purchased for the 
dietary needs of medical care recipients. 

(2) For July I ,  1 995, rate setting only, the department 
shall divide into two peer groups nursing facilities located in 
the state of Washington providing services to medicaid 
residents: (a) Those facilities located within a metropolitan 
stati stical area as defined and determined by the United 
States office of management and budget or other applicable 
federal office (MSA) and (b) those not located in such an 
area (non-MSA). The facilities in each peer group shall then 
be arrayed from lowest to highest by magnitude of per 
resident day desk-reviewed, adjusted food cost from the 
1994 calendar report year, regardless of whether any such 
adjustments are contested by the nursing facil ity, and the 
median or fiftieth percentile cost for each peer group shall be 
determined. Food component rates for facilities within each 
peer group shall be set at the lower of the facility 's  desk
reviewed, adjusted per resident day food cost from the 1 994 
report period or the median cost for the facility's peer group, 
using the same calendar year report data, plus twenty-five 
percent. This rate shall be reduced or inflated as authorized 
by RCW 74.46.420. 

(3) For rates effective July 1 ,  1 996, a nursing facility' s  
noncost-rebased food component rate shall be that facility ' s  
food component rate existing on  June 30, 1996, reduced or 
inflated as authorized by RCW 74.46.420. The July I ,  1 996, 
food component rate used to calculate the return on invest
ment (ROI) component rate shall be the inflated prospective 
food component rate as of June 30, 1 996, excluding any rate 
increases granted pursuant to RCW 74.46.460. 

(4) For rates effective July 1 ,  1 997, a nursing facility ' s  
noncost-rebased food component rate shall be that facility ' s  
food component rate existing on  June 30, 1 997, reduced or 
inflated as authorized by RCW 74.46.420. The July I ,  1997, 
food component rate used to calculate the return on invest
ment (ROI) component rate shall be the inflated prospective 
food component rate as of June 30, 1 997, excluding any rate 
increases granted pursuant to RCW 74.46.460. 

(5) Median cost limits for peer groups shall be calculat
ed initially for July I ,  1 995, rate setting as provided in this 
chapter on the bas is  of adj usted 1 994 food cost report 
information available to the department prior to the calcula
tion of the new rates for July 1, 1 995, regardless of whether 
the adjustments are contested or subject to pending adminis
trative or judicial review. Median costs for peer groups shall 
be recalculated as provided in this chapter on the basis of the 
most recent adj usted cost i n formation available to the 
department on October 3 1 ,  1 995, and shall apply retroactive
ly to July I ,  1 995, rates, regardless of whether the adjust
ments are contested or subject to pending administrative or 
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judicial review. Median cost limits, once calculated utilizing 
October 3 1 ,  1 995, adjusted cost information, shall not be 
adjusted to reflect subsequent admini strat ive or judicial 
rulings. whether final or not. [ 1 995 1 st sp.s .  c 1 8  § 1 05;  
1 993 sp.s. c 1 3  § 13 ;  1 983 1 st ex.s. c 67 § 25; 198 1 1 st ex.s. 
c 2 § 6; 1 980 c 1 77 § 49.] 

Conflict with rederal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1993 sp.s. c 13: See note fol lowing RCW 74.46.020. 

Severability-Effective dates-1981 l s t  ex.s. c 2: See notes 
followmg RCW 1 8.5 1 .0 1 0. 

74.46.496 Case mix weights-Determination
Revisions. ( I )  Each case mix classification group shall be 
assigned a case mix weight. The case mix weight for each 
resident of a nursing facil ity for each calendar quarter shall 
be based on data from resident assessment i nstruments 
completed for the resident and weighted by the number of 
days the resident was in each case mix classification group. 
Days shall be counted as provided in this section. 

(2) The case mix weights shall be based on the average 
minutes per registered nurse, licensed practical nurse, and 
certified nurse aide, for each case mix group, and using the 
health care financing admini stration of the United States 
department of health and human services 1 995 nursing 
facil ity staff t ime measurement study stemming from its 
multistate nursing home case mix and quality demonstration 
project. Those minutes shall be weighted by state-wide 
ratios of registered nurse to certified nurse aide, and licensed 
practical nurse to certified nurse aide, wages, i ncluding 
salaries and benefits, which shall be based on 1 995 cost 
report data for this state. 

( 3 )  The case m i x  weights  shal l be determ i n ed as 
follows: 

(a) Set the certified nurse aide wage weight at 1 .000 and 
calculate wage weights for registered nurse and l icensed 
practical nurse average wages by dividing the certified nurse 
aide average wage into the registered nurse average wage 
and licensed practical nurse average wage; 

(b) Calculate the total weighted minutes for each case 
mix group in the resource utilization group III classification 
system by multiplying the wage weight for each worker 
classification by the average number of minutes that classifi
cation of worker spends caring for a resident in that resource 
utilization group III classification group, and summing the 
products; 

(c) Assign a case mix weight of 1 .000 to the resource 
util ization group III classification group with the lowest total 
weighted minutes and calculate case mix weights by dividing 
the lowest group' s  total weighted minutes into each group' s  
total weighted minutes and rounding weight calculations to 
the third decimal place. 

( 4) The case mix weights in this state may be revised if 
the health care financing administration updates its nursing 
faci l i ty staff t ime measurement studies.  The case m i x  
weights shaH be revised, but only when direct care compo
nent rates are cost-rebased as provided in subsection (5) of 
this section, to be effective on the July 1 st effective date of 
each cost-rebased direct care component rate. However, the 
departme?t �ay . revise case mix weights more frequently if, 
and only 1f, s1gmficant vanances in wage ratios occur among 
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direct care staff i n  the different caregiver classifications 
identified in this section. 

(5) Case mix weights shall be revised when direct care 
component rates are cost- rebased every three years as 
provided in  RCW 74.46.43 1 (4)(a). [ 1 998 c 322 § 23 .] 

74.46.500 Administrative cost center reimbursement 
rate. ( I )  The admin istrative cost center shal l i nclude for 
cost reporting purposes all administrative, oversight, and 
management costs whether faci l i ty on-site or allocated in 
accordance with a department-approved joint-cost allocation 
methodology. Such costs shall be identical to the cost report 
l ine item costs categorized under "general and administra
tive'· in the "administration and operations" combined cost 
center existing prior to January I ,  1 993, except for nursing 
supplies and purchased medical records. 

(2) For July 1 ,  1 995, rate setting only, the department 
shall divide i nto two peer groups nursing facilities located in  
the  state of Washington providing serv ices to  medicaid 
residents: (a) Those facilities located within a metropolitan 
statistical area as defined and determined by the Uni ted 
States office of management and budget or other applicable 
federal office (MSA) and (b) those not located in such an 
area (non-MSA). The facilities in each peer group shall then 
be arrayed from lowest to h ighest by m agn i tude of per 
resident day desk-reviewed, adjusted administrative cost 
from the 1 994 calendar report year, regardless of whether 
any such adjustments are contested by the nursing facility, 
and the median or fiftieth percentile cost for each peer group 
shall be determi ned. Administrative component rates for 
facilities within each peer group shall be set at the lower of 
the fac i l i ty ' s  desk-reviewed,  adjusted per res ident day 
adm i n i strative  cost from the 1 994 report period or the 
median cost for the facility 's  peer group, utilizing the same 
calendar year report data, plus ten percent. This rate shall be 
reduced or inflated as authorized by RCW 74.46.420. 

(3) For rates effective July I ,  1 996, a nursing facility ' s  
noncost-rebased administrative component rate shall be that 
facil ity ' s  administrative component rate existing on June 30, 
1 996, reduced or i nflated as authorized by RCW 74.46.420. 
The July I ,  1 996, adm in istrative component rate used to 
calculate the return on investment (ROI) component rate 
shall be the inflated prospective administrative component 
rate as of June  30,  1 996 ,  excl ud ing  any rate i ncreases 
granted pursuant to RCW 74.46.460. 

(4) For rates effective July 1 ,  1 997, a nursing facility 's  
noncost-rebased administrative component rate shall be that 
facility 's  administrative component rate existing on June 30, 
1 997, reduced or inflated as authorized by RCW 74.46.420. 
The July I ,  I 997, admin istrative component rate used to 
calculate the return on investment (ROI) component rate 
shall be the inflated prospective administrative component 
rate as of June 30, 1 997,  exc lud ing any rate i n creases 
granted pursuant to RCW 74.46.460. 

(5) Median cost l imits for peer groups shall be calculat
ed initial ly for July 1 ,  1 995, rate setting as provided in this 
chapter on the basis of adjusted I 994 administrative cost 
report information available to the department prior to the 
calculation of the new rates for July 1, 1 995, regardless of 
whether the adjustments are contested or subject to pending 
adm i nistrative or judicial review. Median costs for peer 
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groups shall be recalculated as provided in this chapter on 
the bas i s  of the most  recent adjusted cost i nformation 
available to the department on October 3 1 ,  1 995, and shall 
apply retroactively to July I ,  1 995 ,  rates, regardless of 
whether the adjustments are contested or subject to pending 
administrative or judicial review. Median cost l imits, once 
calculated utilizing October 3 I ,  1 995, adjusted cost informa
tion, shall not be adjusted to reflect subsequent administra
tive or judicial rulings, whether final or not. [ I  995 1 st sp.s. 
c 1 8  § 1 06; 1 993 sp.s. c 1 3  § 1 4; 1 992 c 1 82 § 1 ;  1 980 c 
1 77 § 50.] 

Conflict with federal requirements-Severability-Etlective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030 

Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 

74.46.501 Average case mix indexes determined 
quarterly-Facility average case mix index-Medicaid 
average case mix index. ( 1 )  From individual case mix 
weights for the appl icable quarter, the department shall 
determine two average case mix indexes for each medicaid 
nursing facil ity, one for all residents in the facil ity, known 
as the facil ity average case mix index, and one for medicaid 
residents, known as the medicaid average case mix index. 

(2)(a) In calculating a facility ' s  two average case mix 
indexes for each quarter, the department shall include all 
residents or medicaid  residents, as applicable, who were 
physical l y  i n  the faci l i ty during the quarter i n  question 
(January 1 s t  through March 3 1 st,  April 1 st through June 
30th,  Ju ly  1 s t through Septem ber 30th, or October 1 st 
through December 3 1 st). 

(b) The facility average case mix index shall exclude all 
defaul t  cases as defined i n  this  chapter . However, the 
medicaid average case mix i ndex shall include all default 
cases. 

(3) Both the facility average and the medicaid average 
case mix indexes shall be determined by multiplying the case 
mix weight of each resident, or each medicaid resident, as 
applicable, by the number of days, as defined in  this section 
and as applicable, the resident was at each particular case 
mix classification or group, and then averaging. 

(4)(a) In determining the number of days a resident is 
classified into a particular case mix group, the department 
shall determine a start date for calculating case mix grouping 
periods as follows: 

(i) If a resident's initial assessment for a first stay or a 
return stay i n  the nursing faci l i ty is timely completed and 
transmitted to the department by the cutoff date under state 
and federal requirements and as described in subsection (5) 
of this section, the start date shall be the later of either the 
first day of the quarter or the resident's facility admission or 
readmission date; 

( i i )  If a resident' s s ign ificant change, quarterly, or 
annual assessment is timely completed and transmitted to the 
department  by the cutoff date under  s tate and federal 
requirements and as described i n  subsection (5)  of this 
section, the start date shall be the date the assessment is 
completed; 

( i i i )  If a resident ' s  s ignificant change, quarterly, or 
annual assessment is not timely completed and transmitted 
to the department by the cutoff date under state and federal 
requirements and as described i n  subsection (5) of this 
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section, the start date shall be the due date for the assess
ment. 

(b )  If s tate or federal ru les  req u i re more frequent 
assessment, the same principles for determining the start date 
of a resident's classification in  a particular case mix group 
set forth in subsection (4)(a) of thi s section shall apply. 

(c) In calculat ing the num ber of days a resident is 
classified into a particular case mix group, the department 
shall determine an end date for calculating case mix group
ing periods as follows: 

(i) If a resident is discharged before the end of the ap
pl icable q uarter, the e n d  d ate sha l l  be the day before 
discharge; 

(i i) If a resident is not discharged before the end of the 
applicable quarter, the end date shall be the last day of the 
quarter; 

(i i i) If a new assessment i s  due for a resident or a new 
assessment is  completed and transmitted to the department, 
the end date of the previous assessment shall be the earlier 
of either the day before the assessment is due or the day 
before the assessment is completed by the nursing facility.  

(5) The cutoff date for the department to use resident 
assessment data, for the purposes of calculating both the 
facility average and the medicaid average case mix indexes, 
and for establ ish ing and updating a faci l i ty ' s  direct care 
component rate, shall be one month and one day after the 
end of the quarter for w hi ch the resident assessment data 
applies. 

(6) A threshold of n inety percent, as described and 
calculated in this subsection, shall be used to determine the 
case mix index each quarter. The threshold shall also be 
used to determine which faci lities' costs per case mix unit 
are included in determining the ceiling, floor, and price. If 
the facil ity does not meet the ninety percent threshold, the 
department may use an alternate case mix index to determine 
the facility average and medicaid average case mix indexes 
for the quarter. The threshold is a count of unique minimum 
data set assessments, and it shall include resident assessment 
instrument tracking forms for residents discharged prior to 
completing an initial assessment. The threshold is calculated 
by dividing the count of unique minimum data set assess
ments by the average census for each fac i l i ty .  A dai ly  
census shal l  be  reported by each nurs ing fac i l i ty as i t  
transmits assessment data to the department. The department 
shall compute a quarterly average census based on the daily 
census. If no census has been reported by a facility during 
a specified q u arter, then the dep�rtment shal l  u

_
se the 

facility ' s  licensed beds as the denommator m computmg the 
threshold. 

(7)(a) Although the facil ity average and the medicaid 

average case mix indexes shall both be calculated quarterly, 

the facil i ty average case mix index will  be used only e�ery 

three years in combination with cost report data as spec1fied 

by RCW 74.46.43 1 and 74.46.506, to esta?l
_
is� a faci � ity_' s 

allowable cost per case mix unit .  A facdlly s med1c�Jd 

average case mix i ndex shall be used to update a nursmg 

facility ' s  direct care component rat� �uarterly. 
. 

(b) The facility average case m1x mdex used to estabhsh 

each nursing facil ity ' s  direct care component rate shall be 

based on an average of calendar quarters of the facil i ty ' s  

average case mix indexes. 

( 1 998 Ed )  

(i) For October I ,  1 998, direct care component rates, the 
department shall use an average of facility average case mix 
indexes from the four calendar quarters of 1 997. 

(ii) For July I ,  200 1 ,  direct care component rates, the 
department shall use an average of facility average case mix 
indexes from the four calendar quarters of 1999. 

(c) The medicaid average case mix index used to update 
or recalibrate a nursing facility 's  direct care component rate 
quarterly shall be from the calendar quarter commencing six 
months prior to the effective date of the quarterly rate. For 
example, October I ,  1 998, through December 3 1 ,  1 998,  
direct care component rates shall utilize case mix averages 
from the April I ,  1 998,  through June 30, 1 998, calendar 
quarter, and so forth. [ 1 998 c 322 § 24.] 

74.46.505 Operational cost center. ( 1 )  The opera
tional cost center shall include for cost reporting purposes all 
allowable costs of the daily operation of the faci l i ty not 
included in nursing services and related care, food, adminis
trative, or property costs, whether such costs are facility on
site or allocated in accordance with a department-approved 
joint-cost allocation methodology. 

(2) For July I ,  1 995, rate setting only, the department 
shall divide into two peer groups nursing facilities located in 
the state of Washi ngton providing services to medicaid 
residents : (a) Those facilities located within a metropolitan 
stati stical area as defined and determi ned by the United 
States office of management and budget or other applicable 
federal office (MSA) and (b) those not located in such an 
area (non-MSA). The facilities in each peer group shall then 
be arrayed from lowest  to highest by magni tude of per 
resident day desk-reviewed, adjusted operational cost from 
the 1 994 calendar report year, regardless of whether any 
such adjustments are contested by the nursing facility, and 
the median or fiftieth percentile cost for each peer group 
shall be determ i ned. Operational component rates for 
facilities within each peer group shall be set at the lower of 
the faci l i ty ' s  desk-reviewed , adj u sted per resident day 
operational cost from the 1994 report period or the median 
cost for the facility's peer group, utilizing the same calendar 
year report data, plus twenty-five percent. This rate shall be 
reduced or inflated as authorized by RCW 74.46.420. 

(3) For rates effective July I ,  1 996, a nursing facility ' s  
noncost-rebased operational component rate shal l be  that 
facility ' s  operational component rate existing on June 30, 
1 996, reduced or inflated as authorized by RCW 74.46.420. 
The Ju ly  I ,  1 996,  operat ional component rate u sed to 
calculate the return on investment (ROI) component rate 
shall be the inflated prospective operational component rate 
as of June 30, 1 996, excluding any rate increases granted 
pursuant to RCW 74.46.460. 

(4) For rates effective July I ,  1 997, a nursing facility ' s  
noncost-rebased operational component rate shal l be that 
facility ' s  operational component rate existing on June 30, 
1997, reduced or inflated as authorized by RCW 74.46.420. 
The Ju ly  1 ,  1 997,  operat ional component rate used to 
calculate the return on investment (ROI) component rate 
shall be the i nflated prospective operational component rate 
as of June 30, 1 997, excluding any rate increases granted 
pursuant to RCW 74.46.460. 
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(5) Median cost limits for peer groups shall be calculat
ed initially for July 1 ,  1 995, rate setting as provided in this 
chapter on the basis of adjusted 1 994 operational cost report 
information available to the department prior to the calcula
tion of the new rate for July 1 ,  1 995,  regardless of whether 
the adjustments are contested or subject to pending admin
i strative or judicial review. Median costs for peer groups 
shall be recalculated as provided in this chapter on the basis 
of the most recent adjusted cost information available to the 
department on October 3 1 ,  1 995, and shall apply retroactive
ly to July 1 ,  1 995, rates, regardless of whether the adjust
ments are contested or subject to pending administrative or 
judicial review. Median cost limits, once calculated utilizing 
October 3 1 ,  1 995, adj usted cost information, shall not be 
adj usted to reflect subsequent adm i n istrat ive or j udic ial 
rulings, whether final or not. [ 1 995 1 st sp.s. c 1 8  § 1 07 ;  
1 993 sp.s. c 13  § 1 5.]  

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date--1993 sp.s. c 13: See note following RCW 74.46.020. 

74.46.506 Direct care component rate allocations
Determination-Quarterly updates-Fines. ( 1 )  The direct 
care component rate allocation corresponds to the provision 
of nursing care for one resident of a nursing facility for one 
day, including direct care supplies. Therapy services and 
supplies, which correspond to the therapy care component 
rate, shall be excluded. The direct care component rate 
includes elements of case mix determined consistent with the 
principles of this section and other applicable provisions of 
this chapter. 

(2) Beginning October 1 ,  1 998,  the department shall 
determine and update quarterly for each nursing faci l i ty 
serving medicaid residents a facility-specific per-resident day 
direct care component rate allocation, to be effective on the 
first day of each calendar quarter. In determining direct care 
component rates the department shall util ize, as specified in 
this section, minimum data set resident assessment data for 
each resident of the facility ,  as transmitted to, and if neces
sary corrected by, the department in the resident assessment 
instrument format approved by federal authorities for use i n  
this  state. 

( 3 )  The department m ay q u est ion the accuracy of 
assessment data for any resident  and util ize corrected or 
subst i tute information, however derived, in determin ing 
direct care component rates. The department is  authorized 
to impose civil fines and to take adverse rate actions against 
a contractor, as specified by the department in rule, in order 
to obtain compl iance wi th resident assessment  and data 
transmission requirements and to ensure accuracy. 

(4) Cost report data used in setting direct care compo
nent rate allocations shall be 1 996 and 1999, for rate periods 
as specified i n  RCW 74.46.43 1 (4)(a). 

(5)  Beginning October I ,  1 998, the department shal l 
rebase each nursing faci l i ty ' s  direct care component rate 
allocation as described in RCW 74.46.43 1 ,  adjust its direct 
c are component rate al location for economic  trends and 
condit ions as described in RCW 74.46.43 1 ,  and update its 
medicaid average case mix index, consistent with the following: 

( a) Reduce total d i rect c are costs reported by each 
nursing facility for the applicable cost report period specified 
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in RCW 74.46.43 1 (4)(a) to reflect any department adjust
ments, and to eliminate reported resident therapy costs and 
adjustments, i n  order to derive the facility ' s  total allowable 
direct care cost; 

(b) Divide each facil i ty 's  total allowable direct care cost 
by its adj u sted res ident days for the same report period, 
increased if necessary to a minimum occupancy of eighty
fi ve percent; that is, the greater of actual or imputed occu
pancy at eighty-five percent of licensed beds, to derive the 
facility ' s  allowable direct care cost per resident day; 

(c) Adjust the facility 's  per resident day direct care cost 
by the applicable factor specified in RCW 74.46.43 1 ( 4) (b) 
and (c) to derive its adjusted allowable direct care cost per 
resident day; 

(d) Divide each facility ' s  adjusted allowable direct care 
cost per resident day by the facility average case mix index 
for the applicable quarters specified by RCW 74.46.501 (7)(b) 
to derive the facility ' s  allowable direct care cost per case 
mix unit; 

(e) Div ide n urs ing fac i l it ies i nto two peer groups:  
Those located in metropolitan statistical areas as determined 
and defined by the United States office of management and 
budget or other appropriate agency or office of the federal 
government, and those not located in  a metropolitan statisti
cal area; 

(f) Array separately the allowable direct care cost per 
case mix unit for all metropolitan statistical area and for all 
nonmetropolitan statistical area facilities, and determine the 
median allowable direct care cost per case mix unit for each 
peer group; 

(g) Except as provided in (k) of this subsection, from 
October 1 ,  1 998, through June 30, 2000, determine each 
facility ' s  quarterly direct care component rate as follows: 

(i) Any facility whose allowable cost per case mix unit 
is  less than eighty-five percent of the facility ' s  peer group 
median establi shed u nder (f) of this subsection shall be 
assigned a cost per case mix unit equal to eighty-five percent 
of the facility 's  peer group median, and shall have a direct 
care component rate allocation equal to the facil ity ' s  as
signed cost per case mix unit  multiplied by that facility 's  
medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501 (7)(c); 

(ii) Any facility whose allowable cost per case mix unit 
is greater than one hundred fifteen percent of the peer group 
medi an establ i shed u nder ( f) of this subsection shall be 
assigned a cost per case m i x  un i t  equal to one hundred 
fifteen percent of the peer group median, and shall have a 
direct care component rate allocation equal to the facility's 
assigned cost per case mix unit multiplied by that facil ity' s 
medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501 (7)(c);  

( i i i)  Any facil ity whose allowable cost per case mix unit 
is between eighty-five and one hundred fifteen percent of the 
peer group median established under (f) of this subsection 
shall have a direct care component rate allocation equal to 
the facility ' s  allowable cost per case mix unit multiplied by 
that faci l i ty ' s  medicaid average case mix i ndex from the 
applicable quarter specified in RCW 74.46.501 (7)(c); 

(h) Except as provided in (k) of this  subsection, from 
J u l y  I ,  2000, through J u n e  3 0 ,  2002 , determ i n e  each 
facility ' s  quarterly direct care component rate as follows: 
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(i) Any facility whose allowable cost per case mix unit 
is less than ninety percent of the facility's peer group median 
established under (f) of this subsection shall be assigned a 
cost per case m i x  un i t  equal to n i nety percent of the 
facility ' s  peer group median, and shall have a direct care 
component rate allocation equal to the facility ' s  assigned 
cost per case mix unit multiplied by that facility's medicaid 
average case mix index from the applicable quarter specified 
in RCW 74.46.50 1 (7)(c); 

(ii) Any facility whose allowable cost per case mix unit 
is greater than one hundred ten percent of the peer group 
median established under (f) of this  subsection shall be 
assigned a cost per case mix unit equal to one hundred ten 
percent of the peer group median, and shall have a direct 
care component rate allocation equal to the facility ' s  as
signed cost per case mix unit multiplied by that facility 's 
medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501 (7)(c); 

(iii) Any facility whose allowable cost per case mix unit 
is between ninety and one hundred ten percent of the peer 
group median established under (f) of this subsection shall 
have a direct care component rate allocation equal to the 
facility 's allowable cost per case mix unit multiplied by that 
facility ' s  medicaid average case mix index from the applica
ble quarter specified in RCW 74.46.501 (7)(c); 

(i) From July I ,  2002, through June 30, 2004, determine 
each faci l i ty ' s  quarterly d irect care component rate as 
follows: 

(i) Any facility whose allowable cost per case mix unit 
is less than ninety-five percent of the facility 's peer group 
median establi shed under (f) of this subsection shall be 
assigned a cost per case mix unit equal to ninety-five percent 
of the facility 's peer group median, and shall have a direct 
care component rate al location equal to the facility ' s  as
signed cost per case mix unit multiplied by that facility ' s  
medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501 (7)(c); 

(ii) Any facility whose allowable cost per case mix unit 
is greater than one hundred five percent of the peer group 
median establ ished under (f) of this subsection shall be 
assigned a cost per case mix unit equal to one hundred five 
percent of the peer group median, and shall have a direct 
care component rate allocation equal to the facility ' s  as
signed cost per case mix unit multiplied by that facility ' s  
medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501(7)(c); 

(iii) Any facility whose allowable cost per case mix unit 
is between ninety-five and one hundred five percent of the 
peer group median established under (f) of this subsection 
shall have a direct care component rate allocation equal to 
the facility's allowable cost per case mix unit multiplied by 
that facility ' s  medicaid average case mix index from the 
applicable quarter specified in RCW 74.46.501 (7)(c); 

(j) Beginning July I ,  2004, determine each facility ' s  
quarterly direct care component rate by multiplying the 
facility ' s  peer group median allowable direct care cost per 
case mix unit by that facility's medicaid average case mix 
index from the appl icable quarter as specified in RCW 
74.46.501 (7)(c ) . 

(k)(i) Between October I ,  1 998, and June 30, 2000, the 
department shall compare each facility's direct care compo
nent rate allocation calculated under (g) of this subsection 
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with the facility 's nursing services component rate in effect 
on June 30, 1998, less therapy costs, plus any exceptional 
care offsets as reported on the cost report, adjusted for 
economic trends and cond it ions as prov ided i n  RCW 
74.46.43 1 .  A facility shall receive the higher of the two 
rates ; 

( i i )  Between July I ,  2000, and June 30, 2002, the 
department shall compare each facility 's direct care compo
nent rate allocation calculated under (h) of this subsection 
with the facility's direct care component rate in effect on 
June 30, 2000. A facility shall receive the higher of the two 
rates. 

(6) The direct care component rate allocations calculated 
in accordance with this section shall be adjusted to the extent 
necessary to comply with RCW 74.46.42 1 .  If the depart
ment determines that the weighted average rate allocations 
for all rate components for all facilities is likely to exceed 
the weighted average total rate specified in the state biennial 
appropriations act, the department shall adjust the rate 
allocations calculated in this section proportional to the 
amount by which the total weighted average rate allocations 
would otherwise exceed the budgeted level. Such adjust
ments shall only be made prospectively, not retrospectively. 
[ 1 998 c 322 § 25.] 

74.46.510 Property cost center. ( 1 )  The property 
cost center rate for each faci l i ty shal l be determined by 
di viding the sum of the reported allowable prior period 
actual depreciation, subject to RCW 74.46.3 1 0  through 
74.46.380, adjusted for any capitalized additions or replace
ments approved by the department, and the retained savings 
from such cost center, as provided in *RCW 74.46. 1 80, by 
the greater of a facility's total resident days for the facility 
in the prior period or resident days as calculated on ninety 
or eighty-five percent facil ity occupancy as applicable. If a 
capitalized addition or retirement of an asset will result in a 
different licensed bed capacity during the ensuing period, the 
prior period total resident days used in  computing the 
property cost center rate shall be adjusted to anticipated 
resident day level. 

(2) A nursing facility 's property rate shall be rebased 
annually, effective July I ,  in accordance with this section 
and this chapter. 

(3) When a certificate of need for a new faci l i ty i s  
requested, the department, in reaching its decision, shall take 
into consideration per-bed land and building construction 
costs for the facil ity which shall not exceed a maximum to 
be established by the secretary. 

(4) For the purpose of calculating a nursing facility ' s  
property component rate, if a contractor elects to bank 
l icensed beds or to convert banked beds to active service, 
pursuant to chapter 70.38 RCW, the department shall use the 
facility's anticipated resident occupancy level subsequent to 
the decrease or increase in licensed bed capacity; however, 
in no case shall the department use less than ninety percent 
occupancy of the faci l i ty ' s  l icensed bed capaci ty after 
banking or conversion. [ 1 997 c 277 § 5; 1 995 l st sp.s. c 1 8  
§ 108; 1 993 sp.s. c 1 3  § 1 6; 1980 c 1 77 § 5 1 .] 

•Reviser's note: RCW 74.46. 1 80 was repealed by 1998 c 322 § 52, 
effective July I ,  1998. 

Conflict with federal requirements--Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 
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Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 

Effective dates-1980 c 177: See RCW 74.46.901 .  

74.46.5 1 1  Therapy care component rate alloca
tion-Determination. ( 1 )  The therapy care component rate 
allocation corresponds to the provision of medicaid one-on
one therapy provided by a qualified therapist as defined in 
this chapter, including therapy supplies and therapy con
sultation, for one day for one medicaid resident of a nursing 
facility. The therapy care component rate allocation for 
October 1 ,  1 998, through June 30, 2001 ,  shall be based on 
adjusted therapy costs and days from calendar year 1 996. 
The therapy component rate allocation for July 1 ,  200 1 ,  
through June 30, 2004, shall be based on adjusted therapy 
costs and days from calendar year 1 999. The therapy care 
component rate shall be adjusted for economic trends and 
conditions as specified in RCW 74.46.43 1 (5)(b), and shall be 
determined in accordance with this section. 

(2) In rebasing, as provided in RCW 74.46.43 1 (5)(a), 
the department shall take from the cost reports of facilities 
the following reported information : 

(a) Direct one-on-one therapy charges for all residents 
by payer including charges for supplies; 

(b) The total units or modules of therapy care for all 
residents by type of therapy provided, for example, speech 
or physical. A unit or module of therapy care is considered 
to be fifteen minutes of one-on-one therapy provided by a 
qualified therapist or support personnel; and 

(c) Therapy consulting expenses for all residents. 
(3) The department shall determine for all residents the 

total cost per unit of therapy for each type of therapy by 
dividing the total adjusted one-on-one therapy expense for 
each type by the total units provided for that therapy type. 

(4) The department shall d iv ide medicaid nursing 
facilities in this state into two peer groups: 

(a) Those faci l i t ies located within a metropol i tan 
statistical area; and 

(b) Those not located in a metropolitan statistical area. 
Metropolitan statistical areas and nonmetropolitan statis

tical areas shall be as determined by the United States office 
of management and budget or other applicable federal office. 
The department shall array the facilities in each peer group 
from highest to lowest based on their total cost per unit of 
therapy for each therapy type. The department shall deter
mine the median total cost per unit of therapy for each 
therapy type and add ten percent of median total cost per 
un i t  of  therapy.  The cost per unit of therapy for each 
therapy type at a nursing facility shall be the lesser of its 
cost per unit of therapy for each therapy type or the median 
total cost per unit plus ten percent for each therapy type for 
its peer group. 

(5) The department shall calculate each nursing facility's 
therapy care component rate allocation as follows: 

(a) To determine the allowable total therapy cost for 
each therapy type, the allowable cost per unit of therapy for 
each type of therapy shall be multiplied by the total therapy 
units for each type of therapy; 

(b) The medicaid allowable one-on-one therapy expense 
shall be calculated taking the allowable total therapy cost for 
each therapy type times the medicaid percent of total therapy 
charges for each therapy type; 
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(c) The medicaid allowable one-on-one therapy expense 
for each therapy type shall be divided by total adjusted 
medicaid days to arrive at the medicaid one-on-one therapy 
cost per patient day for each therapy type; 

(d) The medicaid one-on-one therapy cost per patient 
day for each therapy type shall  be multiplied by total 
adjusted patient days for all residents to calculate the total 
allowable one-on-one therapy expense. The lesser of the 
total allowable therapy consultant expense for the therapy 
type or a reasonable percentage of allowable therapy consul
tant expense for each therapy type, as established in rule by 
the department, shall be added to the total allowable one-on
one therapy expense to determine the allowable therapy cost 
for each therapy type; 

(e) The allowable therapy cost for each therapy type 
shall be added together, the sum of which shall be the total 
allowable therapy expense for the nursing facility; 

(f) The total allowable therapy expense will be divided 
by the greater of adjusted total patient days from the cost 
report on which the therapy expenses were reported, or 
patient days at eighty-five percent occupancy of licensed 
beds. The outcome shall be the nursing facility's therapy 
care component rate allocation. 

(6) The therapy care component rate allocations calcu
lated in accordance with this section shall be adjusted to the 
extent necessary to comply with RCW 74.46.42 1 .  If the 
department determines that the weighted average rate 
allocations for all rate components for all facilities is likely 
to exceed the weighted average total rate specified in the 
state biennial appropriations act, the department shall adjust 
the rate allocations calculated in this section proportional to 
the amount by which the total weighted average rate alloca
tions would otherwise exceed the budgeted level . Such 
adjustments shall only be made prospectively, not retrospec
tively. [ 1 998 c 322 § 26.] 

74.46.515 Support services component rate alloca
tion-Determination. ( 1 )  The support services component 
rate allocation corresponds to the provision of food, food 
preparation, dietary, housekeeping, and laundry services for 
one resident for one day. 

(2) Beginning October 1 ,  1 998,  the department shall 
determine each medicaid nursing facility's  support services 
component rate allocation using cost report data specified by 
RCW 74.46.43 1 (6). 

(3) To determine each facility ' s  support services com
ponent rate allocation, the department shal l :  

(a) Array facilities' adjusted support services costs per 
adjusted resident day for each facility from facilities' cost 
reports from the applicable report year, for facilities located 
within a metropol i tan statistical area, and for those not 
located in any metropolitan statistical area and determine the 
median adjusted cost for each peer group; 

(b) Set each facility 's  support services component rate 
at the lower of the faci l i ty ' s  per resident day adj u sted 
support services costs from the applicable cost report period 
or the adjusted median per resident day support services cost 
for that facility's peer group, either metropolitan statistical 
area or nonmetropolitan statistical area, plus ten percent; and 
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(c) Adjust each facility 's support services component 
rate for economic trends and conditions as provided in RCW 
74.46.43 1 (6). 

( 4) The support services component rate allocations 
calculated in accordance with this section shall be adjusted 
to the extent necessary to comply with RCW 74.46.42 1 .  If 
the department determines that the weighted average rate 
allocations for all rate components for all facilities is likely 
to exceed the weighted average total rate specified in the 
state biennial appropriations act, the department shall adjust 
the rate allocations calculated in this section proportional to 
the amount by which the total weighted average rate alloca
tions would otherwise exceed the budgeted level . Such 
adjustments shall only be made prospectively, not retrospe<:
tively. [ 1 998 c 322 § 27.] 

74.46.521 Operations component rate allocation
Determination. ( 1 )  The operations component rate allo
cation corresponds to the general operation of a nursing 
faci l i ty for one resident for one day, i ncluding but not 
l imi ted to management, admin istration, uti l i ties, office 
supplies, accounting and bookkeeping, minor building main
tenance, minor equipment repairs and replacements, and 
other supplies and services, exclusive of direct care, therapy 
care, support services, property, and return on investment. 

(2) Beginning October 1 ,  1 998, the department shall 
determ ine each medicaid nursing faci l i ty ' s  operations 
component rate allocation using cost report data specified by 
RCW 74.46.43 1 (7)(a). 

(3) To determine each facility's operations component 
rate the department shall: 

(a) Array facilities' adjusted general operations costs per 
adjusted resident day for each facility from facilities' cost 
reports from the applicable report year, for facilities located 
within a metropol itan stati stical area and for those not 
located in a metropolitan statistical area and determine the 
median adjusted cost for each peer group; 

(b) Set each facility ' s  operations component rate at the 
lower of the facility 's per resident day adjusted operations 
costs from the applicable cost report period or the adjusted 
median per resident day general operations cost for that 
fac i l i ty ' s  peer group, metropolitan stat i st ical area or 
nonmetropolitan statistical area; and 

(c) Adjust each facility's operations component rate for 
economic trends and condit ions as provided i n  RCW 
74.46.43 1 (7)(b). 

(4) The operations component rate allocations calculated 
in accordance with this section shall be adjusted to the extent 
necessary to comply with RCW 74.46.42 1 .  If the depart
ment determines that the weighted average rate allocations 
for all rate components for all facilities is likely to exceed 
the weighted average total rate specified in the state biennial 
appropriations act, the department shall adjust the rate 
allocations calculated in this section proportional to the 
amount by which the total weighted average rate allocations 
would otherwise exceed the budgeted level. Such adjust
ments shall only be made prospectively, not retrospectively. 
[ 1 998 c 322 § 28.] 

74.46.530 Return on investment rate-Review. ( 1 )  
The department shal l establish for each medicaid nursing 
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facility a return on investment (ROI) rate composed of two 
parts: A financing allowance and a variable return allow
ance. The financing allowance part of a facility ' s  return on 
i nvestment component rate shal l be rebased annual ly ,  
effective July 1 ,  in accordance with the provisions of this 
section and this chapter. 

(a) The financing allowance shall be determined by 
multiplying the net invested funds of each facility by . 1  0, 
and dividing by the greater of a nursing faci l i ty ' s  total 
resident days from the most recent cost report period or 
resident days calculated on ninety percent or eighty-five 
percent facil ity occupancy as applicable. If a capitalized 
addition or retirement of an asset will result in a different 
licensed bed capacity during the ensuing period, the prior 
period total resident days used in computing the financing 
and variable return allowances shall be adj usted to the 
anticipated resident day level. 

(b) In computing the portion of net i nvested funds 
representing the net book value of tangible fixed assets, the 
same assets, depreciation bases, lives, and methods referred 
to in RCW 74.46 .330, 74.46.350, 74.46.360, 74.46.370, 
74.46.380, and *section 8 of this act, including owned and 
leased assets, shall be util ized, except that the capitalized 
cost of land upon which the facility is located and such other 
contiguous land which is reasonable and necessary for use in 
the regular course of providing resident care shall also be 
included. Subject to provisions and limitations contained in 
this chapter, for land purchased by owners or lessors before 
July 1 8, 1 984, capitalized cost of land shall be the buyer's 
capitalized cost. For all partial or whole rate periods after 
July 1 7, 1 984, if the land is purchased after July 1 7, 1 984, 
capitalized cost shall be that of the owner of record on July 
1 7 ,  1 984, or buyer's capitalized cost, whichever is lower, 
except that *section 8 of this  act shall be appl ied if the 
nursing facility meets all of the criteria specified therein. In 
the case of leased facilities where the net invested funds are 
unknown or the contractor is unable to provide necessary 
information to determine net invested funds, the secretary 
shall have the authority to determine an amount for net 
invested funds based on an appraisal conducted according to 
RCW 74.46.360(1 ). 

(c) In determining the variable return allowance: 
(i) For July 1 ,  1 995, rate setting only, the department, 

without utilizing peer groups, shall first rank all facilities in 
numerical order from highest to lowest according to their per 
resident day adjusted or audited, or both, allowable costs for 
nursing services, food, administrative, and operational costs 
combined for the 1 994 calendar year cost report period. 

(i i) The department shall then compute the variable 
return allowance by multiplying the appropriate percentage 
amounts, which shall not be less than one percent and not 
greater than four percent, by the sum of the facility's nursing 
services, food, administrative, and operational rate compo
nents. The percentage amounts will be based on groupings 
of facilities according to the rankings prescribed in (i) of this 
subsection (1 )(c). The percentages calculated and assigned 
will remain the same for the variable return allowance paid 
in all July 1 ,  1 996, and July I ,  1 997, rates as well .  Those 
groups of facilities with lower per diem costs shall receive 
higher percentage amounts than those with higher per diem 
costs. 
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(d) The sum of the financing allowance and the variable 
return allowance shall be the return on investment rate for 
each facility, and shall be added to the prospective rates of 
each contractor as determined in RCW 74.46.450 through 
74.46.5 10. 

(e) In the case of a facility which was leased by the 
contractor as of January 1 ,  1 980, in an arm' s-length agree
ment, which continues to be leased under the same lease 
agreement, and for which the annualized lease payment, plus 
any interest and depreciation expenses associated with 
contractor-owned assets, for the period covered by the pro
spective rates, divided by the contractor's total resident days, 
minus the property cost center determined according to RCW 
74.46.5 1 0, is more than the return on investment rate deter
mined according to subsection ( l )(d) of this section, the fol
lowing shall apply: 

( i )  The financ ing  al lowance shall  be recomputed 
substituting the fair market value of the assets as of January 
I ,  1982, as determined by the department of general admin
istration through an appraisal procedure, less accumulated 
depreciation on the lessor's assets since January 1 ,  1 982, for 
the net book value of the assets in  determining net invested 
funds for the facility. A determination by the department of 
general administration of fair market value shall be final un
less the procedure used to make such determination is shown 
to be arbitrary and capricious. 

(ii) The sum of the financing allowance computed under 
subsection ( I )(e)(i) of this section and the variable allowance 
shall be compared to the annualized lease payment, plus any 
interest and depreciation associated with contractor-owned 
assets, for the period covered by the prospective rates, 
divided by the contractor' s total resident days, minus the 
property cost center rate determined according to RCW 
74.46.5 1 0. The lesser of the two amounts shall be called the 
alternate return on investment rate. 

(iii) The return on investment rate determined according 
to subsection ( l )(d) of this section or the alternate return on 
investment rate, whichever is greater, shall be the return on 
investment rate for the facility and shall be added to the pro
spective rates of the contractor as determined in RCW 
74.46.450 through 74.46.5 1 0. 

(f) In the case of a facility which was leased by the con
tractor as of January I ,  1 980, in an arm's-length agreement, 
if the lease is renewed or extended pursuant to a provision 
of the lease, the treatment provided in subsection ( I )(e) of 
this section shall be appl ied except that in the case of 
renewals or extensions made subsequent to April 1 ,  1 985, 
reimbursement for the annualized lease payment shall be no 
greater than the reimbursement for the annualized lease 
payment for the last year prior to the renewal or extension 
of the lease. 

(2) For the purpose of calculating a nursing facility ' s  
return on  investment component rate, i f  a contractor elects 
to bank beds or to convert banked beds to active service, 
pursuant to chapter 70.38 RCW, the department shall use the 
facility 's  anticipated resident occupancy level subsequent to 
the decrease or increase in licensed bed capacity; however, 
in no case shall the department use less than ninety percent 
occupancy of the faci l i ty ' s  l icensed bed capacity after 
banking or conversion. 

(3)  Each biennium, beginning in 1 985,  the secretary 
shall review the adequacy of return on investment rates in 
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relation to anticipated requirements for maintaining, reduc
ing, or expanding nursing care capacity. The secretary shall 
report the results of such review to the legislature and make 
recommendations for adjustments in the return on investment 
rates utilized in this section, if appropriate. [ 1 997 c 277 § 
6; 1 995 1 st sp.s. c 1 8  § 109; 1 993 sp.s. c 1 3  § 17;  1 991  sp.s. 
c 8 § 17 ;  1 985 c 361 § 1 7; 1 983 1 st ex.s. c 67 § 28; 1981  
1 st ex.s. c 2 § 7; 1 980 c 1 77 § 53. ]  

*Reviser's note: Section 8 of  this act was vetoed by the governor. 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date-1993 sp.s. c 13: See note following RCW 74.46.020. 

Effective date-1991 sp.s. c 8: See note following RCW 1 8.5 1 .050. 

Savings-1985 c 361 : See note following RCW 74.46.020. 

Effective dates-1983 1 s t  ex.s. c 67; 1980 c 1 77 :  See RCW 
74.46.901 .  

Severability-Effective dates-1981 1st ex.s. c 2 :  See notes 
following RCW 1 8. 5 1 .0 1 0. 

74.46.531  Department may adjust component 
rates-Contractor may request-Errors or omissions. ( I )  
The department may adjust component rates for errors or 
omissions made in establishing component rates and deter
mine amounts either overpaid to the contractor or underpaid 
by the department. 

(2) A contractor may request the department to adjust its 
component rates because of: 

(a) An error or omission the contractor made in com
pleting a cost report; or 

(b) An alleged error or omission made by the depart
ment in determining one or more of the contractor' s  com
ponent rates. 

(3) A request for a rate adjustment made on incorrect 
cost reporting must be accompanied by the amended cost 
report pages prepared in accordance with the department's 
written instructions and by a written explanation of the error 
or omission and the necessity for the amended cost report 
pages and the rate adjustment. 

( 4) The department shall review a contractor' s request 
for a rate adjustment because of an alleged error or omis
sion,  even if the time period has expired in which the 
contractor must appeal the rate when i n i tial ly i s sued, 
pursuant to rules adopted by the department under RCW 
74.46.780. If the request is received after this time period, 
the department has the authority to correct the rate if it 
agrees an error or omission was committed. However, if the 
request is denied, the contractor shall not be entitled to any 
appeals or exception review procedure that the department 
may adopt under RCW 74.46.780. 

(5) The department shall notify the contractor of the 
amount of the overpayment to be recovered or additional 
payment to be m ade to the contractor reflecting a rate 
adjustment to correct an error or omission. The recovery 
from the contractor of the overpayment or the additional 
payment to the contractor shall be governed by the recon
ciliation, settlement, security, and recovery processes set 
forth in this chapter and by rules adopted by the department 
in accordance with this chapter. 

(6) Component rate adjustments approved in accordance 
with this section are subject to the provisions of RCW 
74.46.421 .  [ 1 998 c 322 § 3 1 . ] 
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74.46.540 Effect of legislative revision. If the 
legis l ature changes the methodology of property reim
bursement establ ished i n  chapter 1 77,  Laws of 1 980, no 
affected contractor shall be entitled thereafter to receive such 
benefits as a matter of contractual right. [ 1 980 c 1 77 § 54.]  

7 4 . 46.550 Reimbursement rates not to exceed 
customary charges. The rei mbursement rates shall not 
exceed the contractor' s customary charges to the general 
public for comparable services. [ I  983 I st ex.s. c 67 § 29; 
1 980 c 1 77 § 55.] 

74.46.560 Notification of rates. The department will 
notify each contractor in writing of its prospective payment 
rates by the effective dates of the rates. Unless otherwise 
specified at the time it is issued, a rate wil l  be effective from 
the first day of the month i n  which it is issued until a new 
rate becomes effective. If a rate is changed as the result of 
an appeals or exception procedure established in accordance 
with RCW 74.46. 780, it will be effective as of the date the 
appealed rate became effective. [ 1 995 I st sp.s. c 1 8  § I 1 0; 
1983 1 st ex.s. c 67 § 30; 1 980 c 1 77 § 56.] 

Conflict with federal requirements--Severability-Effective date--
1995 1st sp.s. c 18 : See notes following RCW 74.39A.030. 

74.46.570 Adjustments required due to errors or 
omissions. ( 1 )  Prospective rates are subject to adjustment 
by the department as a result of errors or omissions by the 
department or by the contractor. The department will notify 
the contractor i n  wri t ing of each adj u stment and of the 
effective date of the adjustment, and of any amount due to 
the department or to the contractor as a result of the rate ad
justment. 

(2) If a contractor claims an error or omission based 
upon incorrect cost reporting, amended cost report pages 
shall be prepared and submitted by the contractor. Amended 
pages shall be accompanied by a certification signed by the 
l icensed administrator of the nursing facility and a written 
justification explaining why the amendment is necessary. 
The certification and justification shall meet such criteria as 
are adopted by the department. Such amendments may be 
used to revise a prospective rate but shall not be used to 
revise a settlement if submitted after commencement of the 
field audit. All changes determined to be material by the 
department shall be subject to field audit. If changes are 
found to be incorrect or otherwise unacceptable, any rate 
adjustment based thereon shall be null and void and resulting 
payments or payment increases shall be subject to refund. 

( 3 )  The c ontractor sha l l  pay an amount  o wed the 
department resulting from an error or  omission as determined 
by the department on or after July 1 ,  1 995, or commence 
repayment in accordance with a schedule determined and 
agreed to in writing by the department, within sixty days 
after receipt of notifi cation  of the rate adjustment. If a 
refund as determined by the department is not paid when 
due, the amount thereof may be deducted from current 
payments by the department. However, neither a timely 
filed request to pursue the department' s administrative ap
peals or exception procedure nor commencement of judicial 
review, as may be available to the contractor in law, shall 
delay recovery. 
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(4) The department shall pay any amount owed the 
contractor as a result of a rate adjustment within thirty days 
after the contractor is notified of the rate adjustment. 

(5) No adjustments will be made to a rate more than 
one hundred twenty days after the final audit narrative and 
summary for the period the rate was effective is sent to the 
contractor or, if no audit is held, more than one hundred 
twenty days after the prel iminary settlement becomes the 
final settlement, except when a settlement is reopened as 
provided in *RCW 74.46. 1 70(3). [ 1 995 1 st sp.s. c 1 8  § I l l ; 
1 983 1 st ex.s. c 67 § 3 1 ;  1 980 c 1 77 § 57.] 

"Reviser's note: RCW 74.46 . 1 70 was repealed by 1 998 c 322 § 52, 
effective July I, 1 998. 

Conflict with federal requirements--Severability-Effective date--
1995 1st sp.s. c 18 :  See notes following RCW 74.39A.030. 

74.46.580 Public review of rate setting.  The 
department shall provide all interested members of the public 
with an opportunity to review and comment on the proposed 
rate-sett ing factors, i ndices,  measures, and gu ide l i nes, 
consistent with federal requirements. [ 1 983 I st ex.s. c 67 § 
32; 1 980 c 1 77 § 58.] 

74.46.590 Public disclosure of rate-setting meth
odology. In accordance wi th  the prov i s ion s  of RCW 
74.46.820, the department will make available to  the publ ic 
full information regarding its factors, indices, measures, and 
guidelines. [ 1980 c 1 77 § 59. ]  

PART F 
BILLINGIPA YMENT 

74.46.600 Billing period. A contractor shall bill the 
department for care provided to medical care recipients from 
the first through the last day of each calendar month. [I 980 
c 1 77 § 60.] 

74.46.610 Billing procedure-Rules. ( I )  A con
tractor shall bill the department each month by completing 
and returning a facility bil l ing statement as provided by the 
department. The statement shall be completed and filed in 
accordance with rules establ ished by the department. 

(2) A facil i ty shall not bil l  the department for service 
provided to a recipient until an award letter of eligibility of 
such recipient under rules established under chapter 74.09 
RCW has been received by the facility. However a facility 
may b i l l  and shal l  be rei m bursed for a l l  medica l  care 
recipients referred to the faci l i ty by the department prior to 
the receipt of the award letter of eligibility or the denial of 
such eligibility. 

(3) Billing shall cover the patient days of care. [ 1 998 
c 322 § 32 ;  1 983 1 st ex.s.  c 67 § 33 ;  1 980 c 1 77 § 6 1 . ] 

74.46.620 Payment. ( 1 )  The department will pay a 
contractor for service rendered under the facility contract and 
billed in accordance with RCW 74.46. 6 1 0. 

( 2 )  The amount  pa id  w i l l  be computed u s i ng the 
appropriate rates assigned to the contractor. 

( 3 )  For each reci p ient ,  the department wi l l  pay an 
amount equal to the appropriate rates, mul tipl ied by the 
number of medicaid resident days each rate was in effect, 
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less the amount the recipient is required to pay for his or her 
care as set forth by RCW 74.46.630. [ 1 99 8  c 322 § 33 ;  
1 980 c 1 77 § 62.] 

7 4.46.630 Charges to patients. ( 1) The department 
wi l l  notify a contractor of the amount each medical care 
recipient is requ ired to pay for care provided u nder the 
contract and the effective date of such required contribution. 
It is the contractor' s responsibil i ty to collect that portion of 
the cost of care from the patient, and to account for any 
authorized reduction from his or her contribution in  accor
dance with rules established by the department. 

(2) If a contractor receives documentation showing a 
change in the i ncome or resources of a recipient which will 
mean a change in his or her contribution toward the cost of 
care, this shal l be reported in wri ting to the department 
within seventy-two hours and in a manner specified by rules 
establi shed by the department. If necessary, appropriate 
corrections will  be made in the next facility statement, and 
a copy of documentation support ing the change wi l l  be 
attached. If  increased funds for a recipient are received by 
a contractor, an amount determined by the department shall 
be allowed for clothing and personal and incidental expense, 
and the balance applied to the cost of care. 

(3) The contractor shall accept the payment rates estab
lished by the department as full compensation for all services 
provided u nder the contract, certification as speci fied by 
Title XIX, and l icensure under chapter 1 8 .5 1 RCW. The 
contractor shall not seek or accept additional compensation 
from or on behalf of a recipient for any or all such services. 
[ 1 998 c 322 § 34; 1 980 c 1 77 § 63.] 

74.46.640 Suspension of payments. ( 1 )  Payments to 
a contractor may be withheld by the department in each of 
the following circumstances: 

(a) A required report is not properly completed and filed 
by the contractor within the appropriate time period, i nclud
ing any approved extension. Payments will be released as 
soon as a properly completed report is received; 

(b) State auditors, department auditors, or authorized 
personnel in the course of their duties are refused access to 
a nursing facil ity or are not provided with existing appropri
ate record s. Payments wi l l  be released as soon as such 
access or records are provided; 

(c) A refund i n  connection with a settlement or rate 
adjustment is not paid by the contractor when due. The 
amount withheld will  be limited to the unpaid amount of the 
refund and any accumulated interest owed to the department 
as authorized by this chapter; 

(d) Payment for the final sixty days of service prior to 
termination or assignment of a contract wil l  be held in the 
absence of adequate alternate security acceptable to the 
department pending  sett lement of all peri ods when the 
contract is terminated or assigned; and 

(e) Payment for services at any time during the contract 
period in the absence of adequate alternate security accept
able to the department ,  i f  a con trac tor ' s  net  medicaid 
overpayment l iabil ity for one or more nursing facilities or 
other debt to the department, as determined by settlement, 
civil fines imposed by the department, third-party liabil ities 
or other source, reaches or exceeds fifty thousand dollars, 
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whether subject to good faith dispute or not, and for each 
subsequent  i ncrease i n  l iabil i ty reaching  or exceeding 
twenty-five thousand dollars. Payments will be released as 
soon as practicable after acceptable security is  provided or 
refund to the department is made. 

(2) No payment will  be withheld until written notifi
cation of the suspension is provided to the contractor, stating 
the reason for the withholding, except that neither a timely 
filed request to pursue any administrative appeals or excep
tion procedure that the department may establish by rule nor 
commencement of judicial review, as may be available to the 
contractor in  law, shall delay suspension of payment. [ 1 998 
c 322 § 35; 1 995 1 st sp.s. c 1 8  § 1 12 ;  1 983 1 st ex.s. c 67 § 
34; 1 980 c 1 77 § 64.] 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.46.650 Termination of payments. All payments 
to a contractor will end no later than sixty days after any of 
the following occurs : 

( l )  A contract is termi n ated, assigned, or is not re
newed; 

(2) A facility license is revoked; or 
(3)  A fac i l ity is decertified as a Title XIX faci l i ty;  

except that, in  situations where the department determines 
that residents must remain in such facility for a longer period 
because of the resident's health or safety, payments for such 
residents shall continue. [ 1 998 c 322 § 36; 1 980 c 1 77 § 
65.] 

PART G 
ADMINISTRATION 

74.46.660 Conditions of participation. In order to 
participate in the nursing faci l i ty medicaid payment system 
establ i shed by this  chapter, the person or legal ent i ty 
responsible for operation of a facil ity shal l :  

( 1 )  Obtain a state certificate of  need and/or federal capi
tal expenditure review (section 1 122) approval pursuant to 
chapter 70 .38  RCW and Part I 00, Tit le 42 CFR where 
required ; 

(2) Hold the appropriate current l icense; 
(3) Hold current Title XIX certification; 
( 4) Hold a current contract to provide services under 

this chapter; 
(5) Comply with all provisions of the contract and all 

appl icable regulations ,  i nc luding but  not l i m i ted to the 
provisions of this chapter; and 

(6) Obtain and maintain medicare certification, under 
Title XVIII of the social security act, 42 U.S.C. Sec. 1 395, 
as amended, for a portion of the facil ity ' s  l icensed beds. 
[ 1 998 c 322 § 37; 1992 c 2 1 5  § 1 ;  1 99 1  sp.s. c 8 § 1 3 ;  1980 
c 1 77 § 66.] 

Effective date--1991 sp.s. c 8: See note following RCW 1 8.5 1 .050. 

74.46.680 Change of ownership. (Effective until 
October I, 1998.) ( 1 )  On the effective date of a change of 
ownership the department's contract with the old owner shall 
be terminated.  The old owner shall give the department 
s ixty days' written not ice o f  such termi natio n .  When 
certificate of need and/or section 1 1 22 approval is  required 
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pursuant to chapter 70.38 RCW and Part 100, Title 42 CFR, 
for the new owner to acquire the facility, and the new owner 
wishes to continue to provide service to recipients without 
interruption, certificate of need and/or section 1 122 approval 
shall be obtained before the old owner submits a notice of 
termination. 

(2) If the new owner desires to participate in the cost
related reimbursement system, it shall meet the conditions 
specified in RCW 74.46.660 and shall submit a projected 
budget in accordance with RCW 74.46.670 no later than 
sixty days before the date of the change of ownership. The 
facil ity contract with the new owner shall be effective as of 
the date of the change of ownership. [ 1 985 c 361 § 2; 1980 
c 1 77 § 68.] 

Savings-1985 c 361: See note following RCW 74.46.020. 

74.46.680 Change of ownership-Assignment of 
department's contract. (Effective October 1, 1998.) ( 1 )  
O n  the  effec t i v e  d at e  o f  a c h a n ge of  ow n e r s h i p  t h e  
department' s contract with the old owner shall be automat
ical ly assigned to the new owner, unless :  (a) The new 
owner does not desire to participate in medicaid as a nursing 
facility provider; (b) the department elects not to continue 
the contract with the new owner for good cause; or (c) the 
new owner elects not to accept assignment and requests cer
tification and a new contract. The old owner shall give the 
department s ixty days '  written notice of such i n ten t  to 
change ownership and assign.  When certificate of need 
and/or section 1 122 approval is required pursuant to chapter 
70.38 RCW and Part 1 00, Title 42 CFR, for the new owner 
to acquire the facility, and the new owner wishes to continue 
to provide service to recipients without interruption, certifi
cate of need and/or section 1 1 22 approval shall be obtained 
before the old owner submits a notice of intent to change 
ownership and assign. 

(2) If the new owner desires to participate in the nursing 
facil ity medicaid payment system, it shall meet the condi
tions specified in RCW 74.46.660. The facility contract with 
the new owner shall be effective as of the date of the change 
of ownership. [ 1 998 c 322 § 38 ;  1 985  c 361  § 2; 1 980 c 
177 § 68.] 

Effective date-1998 c 322 §§ 38 and 39: "Sections 38 and 39 of 
this act take effect October I ,  1998." [ 1 998 c 322 § 59.] 

Savings-1985 c 361 : See note following RCW 74.46.020. 

74.46.690 Termination of contract-Settlement. 
(Effective until October 1, 1998.) ( 1 )  When a fac i l i ty 
contract is terminated for any reason, the old contractor shall 
submit final reports as required by RCW 74.46.040. 

(2) Upon notifi cation of a contract termination, the 
department shall determine by preliminary or final settlement 
calculations the amount of any overpayments made to the 
contractor, including overpayments disputed by the contrac
tor. If preliminary or final settlements are unavailable for 
any period up to the date of  contract term i nat ion ,  the 
department shall make a reasonable estimate of any overpay
ment or underpayments for such periods. The reasonable 
est i mate shal l  be based upon prior period sett lements ,  
available audit findings, the projected impact of prospective 
rates, and other information available to the department. The 
department shal l also determine and add in  the total of all 
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other debts owed to the department regardless of source, 
including, but not limited to, interest owed to the department 
as authorized by this chapter, c ivi l  fines imposed by the 
department, or third-party liabilities. 

(3) The old contractor shall provide security, in a form 
deemed adequate by the department ,  equal  to the total 
amount of determined and estimated overpayments and all 
o t h e r  d e b t s  fro m  a n y  s o u r c e ,  w h e t h e r or n o t  t h e  
overpayments are the subject of good faith dispute. Security 
shall consist of: 

(a) Withheld payments due the contractor; or 
( b )  A s u rety bond i s sued by a bon d i n g  company  

acceptable to the department; or 
(c) An assignment of funds to the department; or 
(d) Collateral acceptable to the department; or 
(e) A purchaser' s assumption of l iability for the prior 

contractor' s  overpayment; 
(f) A promissory note secured by a deed of trust; or 
(g) Any combination of (a), (b), (c) ,  (d), (e), or (f) of 

this subsection. 
( 4) A surety bond or assignment of funds shall :  
(a )  B e  at  l eas t  equa l  i n  amoun t  to d eter m i n ed or  

estimated overpayments, whether or  not the subject of  good 
faith dispute, minus withheld payments; 

(b) Be i ssued or accepted by a bonding company or 
financial institution l icensed to transact business in Wash
ington state; 

(c) Be for a term, as determined by the department, 
sufficient to ensure effectiveness after final settlement and 
the exhaustion of any administrative appeals or exception 
procedure and judicial remedies, as may be available to and 
sought by the contractor, regarding payment, settlement, civil 
fine, interest assessment, or other debt issues: PROVIDED, 
That the bond or assignment shall initially be for a term of 
at least fi ve years, and shall be forfeited if not renewed 
thereafter in  an amount equal to any remaining combined 
overpayment and debt l iability as determined by the depart
ment; 

(d) Provide that the ful l  amount of the bond or assign
ment, or both, shall be paid to the department if a properly 
completed final cost report is not filed in accordance with 
this chapter, or if financial records supporting this report are 
not preserved and made available to the auditor; and 

(e) Provide that an amount equal to any recovery the 
department determines is due from the contractor from 
settlement or from any other source of debt to the depart
ment, but not exceeding the amount of the bond and as
signment, shall be paid to the department if  the contractor 
does not pay the refund and debt within sixty days following 
receipt of written demand for payment from the department 
to the contractor. 

(5) The department shall release any payment withheld 
as security if alternate security is provided under subsection 
(3) of this section in an amount equivalent to determined and 
estimated overpayments. 

(6) If the total of w i thheld paym ents ,  bonds ,  and  
assignments is  less than the total of determined and esti
mated overpay m ents , the  u n s ecured a m o u n t  of  s u c h  
overpayments shall b e  a debt due the state and shall become 
a lien against the real and personal property of the contractor 
fro� the time of filing by the department with the county 
auditor of the county where the contractor resides or owns 
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property, and the lien claim has preference over the claims 
of al l unsecured creditors. 

(7) The contractor shall file a properly completed final 
cost report i n  accordance wi th the requ i rements of this  
chapter, which shall be audited by the department. A final 
settlement shall be determi ned within ninety days following 
completion of the audit process, including completion of any 
administrative appeals or exception procedure review of the 
audit requested by the contractor, but not including comple
tion of any judicial review available to and commenced by 
the contractor. 

( 8 )  Fol lo w i n g  dete rm i nat ion  of sett l ement  for a l l  
periods , security held pursuant  t o  this section shal l  b e  
released to the contractor after all overpayments, erroneous 
payments, and debts determined in connection with final 
settlement, or otherwise, including accumulated interest owed 
the department, have been paid by the contractor. 

(9) If, after calcul ation of settlements for any periods, it 
is determined that overpayments exist in excess of the value 
of security held by the s tate, the department may seek 
recovery of these additional overpayments as provided by 
law. 

( I  0) Regardless  of whether a contractor i ntends to 
term i n ate its med ica id  contract s ,  i f  a contractor ' s  net  
medicaid overpayments and erroneous payments for one or 
more sett lement periods ,  and for one or more n u rs i n g  
facil ities, combined with debts due the department, reaches 
or exceeds a total of fifty thousand dollars, as determined by 
preliminary settlement, final settlement, civil fines imposed 
by the department, third-party l iabi l i ties or by any other 
source, whether such amounts are subj ec t  to good faith 
d ispute or not, the department shal l  demand and obtain 
securi ty equ i va lent  to the total of such overpay ments ,  
erroneous payments, and debts and shall obtain security for 
each subsequent increase in l iabil ity reaching or exceeding 
twenty-five thousand dollars. Such security shall meet the 
criteria in subsections (3) and (4) of this section, except that 
the department shall not accept an assumption of l iability. 
T h e  d e p a r t m e n t  s h a l l  w i t h h o l d  a l l  or  p o r t i o n s  of a 
contractor' s current contract payments or impose l iens, or 
both, if  security acceptable to the department i s  not forth
coming. The department shall release a contractor' s  with
held payments or l ift liens, or both, if the contractor subse
quently provides security acceptable to the department. This 
subsection shall apply to all overpayments and erroneous 
payments determined by prel iminary or final settlements 
i ssued on or after July I ,  1 995, regardless of what payment 
periods the settlements may cover and shall appl y  to all  
debts owed the department from any source,  i nc lud ing  
interest debts, which become due on  or  after July I ,  1 995.  
[ 1 995 1 st sp.s .  c 18 § 1 1 3 ;  1 985 c 361  § 3 ;  1 983 l st ex.s. c 
67 § 36; 1 980 c 1 77 § 69.] 

Conflict with federal requirements-Severability-Effective date--
1995 1st sp.s. c 18 :  See notes following RCW 74.39A.030. 

Savings-1985 c 361 : See note following RCW 74.46.020. 

74.46.690 Change of ownership-Final reports
Settlement. (Effective October 1, 1998.) ( l )  When there is 
a change of ownership for any reason, final reports shall be 
submitted as required by RCW 74.46.040. 
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(2) Upon a notification of intent to change ownership, 
the department shall determine by settlement or reconcilia
tion the amount of any overpayments made to the assigning 
or terminating contractor, including overpayments disputed 
by the assigning or terminating contractor. If settlements are 
unavailable for any period up to the date of assignment or 
termination, the department shall make a reasonable estimate 
of any overpayment or underpayments for such periods. The 
reasonable estimate shall be based upon prior period settle
ments,  avai lable audit fi ndings,  the projected i mpact of 
prospective rates, and other information available to the de
partment. The department shall also determine and add in 
the total of all other debts and potential debts owed to the 
department regardless of source, including, but not l imited 
to, i nterest owed to the department as authorized by this 
chapter, civil fines imposed by the department, or third-party 
l iabilities. 

(3) For all cost reports filed after December 3 1 ,  1 997, 
the assigning or terminating contractor shall provide security, 
in a form deemed adequate by the department, equal to the 
total amount of determined and estimated overpayments and 
all debts and potential debts from any source, whether or not 
the overpayments are the subj ect  of good faith dispute 
including but not limited to, interest owed to the department, 
civil fines imposed by the department, and third-party lia
bilities. Security shall consist of one or more of the follow
ing: 

(a) Withheld payments due the assigning or terminating 
contractor under the contract being assigned or terminated; 

(b) An assignment of funds to the department; 
(c) The new contractor' s assumption of l iabil ity for the 

prior contractor' s  debt or potential debt; 
(d) An authorization to withhold payments from one or 

more medicaid nursing facilities that continue to be operated 
by the assigning or terminating contractor; 

(e) A promissory note secured by a deed of trust; or 
(f) Other col lateral or security acceptable to the depart

ment. 
(4) An assignment of funds shall: 
(a) Be at least equal to the amount of determined or 

estimated debt or potential debt m inus withheld payments or 
other security provided; and 

(b) Provide that an amount equal to any recovery the 
department determines is due from the contractor from any 
source  of debt to the department, but  not exceedi ng the 
amount of the assigned funds, shall be paid to the depart
ment if the contractor does not pay the debt w ithin sixty 
days following receipt of written demand for payment from 
the department to the contractor. 

(5) The department shall release any payment withheld 
as security if alternate security is provided under subsection 
(3) of this section in an amount equivalent to the determined 
and estimated debt. 

(6) If the total of withheld payments and assigned funds 
is less than the total of determined and estimated debt, the 
unsecured amount of such debt shall be a debt due the state 
and sha l l  become a l i e n  aga i n s t  the real a n d  personal  
property of the contractor from the time of fi l ing by the 
department with the county auditor of the county where the 
contractor resides or owns property, and the lien claim has 
preference over the claims of all unsecured creditors. 
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. (7) A properly completed final cost report shall be filed 
tn �ccordance with the requirements of RCW 74.46 .040, 
w�tch shall be examined by the department in accordance 
With the requirements of RCW 74.46. 1 00. 

(8) Security held pursuant to this section shall be 
released to the contractor after al l  debts, including accu
mulated interest owed the department, have been paid by the 
old owner. 

(9) If, after calculation of settlements for any periods, it 
is determined that overpayments exist in excess of the value 
of security held by the s tate, the department may seek 
recovery of these additional overpayments as provided by 
law. 

( I  0) Regardless  of whether a contractor i ntends to 
c h a n g e  o w n e r s h i p ,  i f  a c o n t r a c t o r ' s  n e t  m e d i c a i d  
overpayments and erroneous payments for one or more set
tlement periods, and for one or more nursing fac i l i t ies ,  
combined with debts due the department, reaches or exceeds 
a total of fifty thousand dollars, as determined by settlement, 
civil fines imposed by the department, third-party l iabilities 
or by any other source, whether such amounts are subject to 
good faith dispute or not, the department shall demand and 
obtain security equivalent to the total of such overpayments, 
erroneous payments, and debts and shall obtain security for 
each subsequent increase in liability reaching or exceeding 
twenty-five thousand dollars. Such security shall meet the 
criteria in subsections (3) and (4) of this section, except that 
the department shall not accept an assumption of l iability. 
The  depar tm e n t  s h a l l  w i t h h o l d  a l l or por t i o n s  of a 
contractor' s  current contract payments or impose liens, or 
both, if security acceptable to the department is not forth
coming. The department shall release a contractor' s with
held payments or lift liens, or both, if the contractor subse
quently provides security acceptable to the department. 

( 1 1 )  Notwithstanding the appl ication of security mea
sures authorized by this section, if the department determines 
that any remaining debt of the old owner is uncollectible 
from the old owner, the new owner is liable for the unsatis
fied debt in all respects. If the new owner does not accept 
assignment of the contract and the contingent liability for all 
debt of the prior owner, a new certification survey shall be 
done and no payments shall be made to the new owner until 
the department determines the fac i l i ty is in substantial 
compliance for the purposes of certification. 

( 1 2) Medicaid provider contracts shall only be assigned 
if there is a change of ownership, and with approval by the 
department. [ 1 998 c 322 § 39; 1 995 1 st sp.s .  c 1 8  § 1 1 3; 
1 985 c 361 § 3 ;  1 983 1 st ex.s .  c 67 § 36; 1980 c 1 77 § 69.] 

Effective date-1998 c 322 §§ 38 and 39: See note following RCW 
74.46.680. 

Conflict �ith federal requirements-Severability-Effective date-
1995 1st sp.s. c 18:  See notes following RCW 74.39A.030. 

Savings-1985 c 361: See note following RCW 74.46.020. 

PART H 
PATIENT TRUST FUNDS 

74.46.700 Resident personal funds-Records
Rules. Each nursing home shall establish and maintain, as 
a service to the resident, a bookkeeping system incorporated 
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into the business records for all resident moneys entrusted to 
the contractor and received by the facility for the resident. 

The department shall adopt rules to ensure that resident 
personal funds handled by the faci l ity are maintained by 
each nursing home in a man ner that i s ,  at a m i n imum,  
consistent with federal requirements. [ 1 99 1  sp.s. c 8 § 1 9; 
1980 c 1 77 § 70. ]  

Effective date-1991 sp.s. c 8:  See note following RCW 1 8.5 1 .050. 

74.46.71 1  Resident personal funds-Conveyance 
upon death of resident Upon the death of a resident with 
a personal fund deposited with the facil ity, the facility must 
convey within forty-five days the resident's funds, and a 
final accounting of those funds, to the individual or probate 
jurisdiction admin istering the resident 's  estate; but in the 
case of a resident who received long-term care services, the 
funds and accounting shall be sent to the state of Washing
ton , department of social and health services, office of 
financial recovery. The department shall establish a release 
procedure for use for burial expenses. [ 1995 1 st sp.s. c 1 8  
§ 69.] 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

PART I 
MISCELLANEOUS 

74.46.770 Contractor appeals-Challenges of laws, 
rules, or contract provisions-Challenge based on federal 
law. ( 1 )  If a contractor wishes to contest the way in which 
a rule relating to the medicaid payment system was applied 
to the contractor by the department, i t  shall  pursue any 
appeals or exception procedure that the department may 
establish in rule authorized by RCW 74.46.780. 

(2) If a contractor wishes to challenge the legal validity 
of a statute, rule, or contract provision or wishes to bring a 
challenge based i n  whole or in part on federal l aw,  any 
appea.I s  �r exception procedure that the department may 
establish In  rule may not be used for these purposes. This 
prohibition shall apply regardless of whether the contractor 
wishes to obtain a decision or ruling on an issue of validity 
or federal compliance or wishes only to make a record for 
the purpose of subsequent judicial review. 

(3) If a contractor wishes to challenge the legal validity 
of a statute, rule, or contract provision relating to the medic
aid payment rate system,  or wishes to bring a challenge 
based in whole or in part on federal law, it must bring such 
action de novo in a court of proper jurisdiction as may be 
provided by law. [ 1 998 c 322 § 40; 1 995 1 st sp.s. c 1 8  § 
1 14 ;  1983 1 st ex.s. c 67 § 39; 1 980 c 1 77 § 77.] 

Conflict with federal requirements-Severability-Effective date-
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

74.46.780 Appeals or exception procedure. The 
department shal l establish in rule, consistent with federal 
req �ir�ments for nurs ing fac i l i t ies partic ipating i n  the 
medtcaJd program, an appeals or exception procedure that 
allow.s i nd ��idual nursing care providers an opportunity to 
sub�tt addttwnal evidence and receive prompt administrative 
revtew of payment rates with respect to such issues as the 
department deems appropriate. [ 1998 c 322 § 4 1 ;  1 995 1 st 
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sp.s. c 1 8  § 1 1 5 ;  1 989 c 1 75 § 1 59; 1 983 l st ex.s. c 67 § 40; 
1 980 c 1 77 § 78.] 

Conflict with federal requirement�everability-EIIective date--
1995 1st sp.s. c 18: See notes following RCW 74.39A.030. 

Effective date--1989 c 175: See note following RCW 34.05.0 1 0. 

74.46. 790 Denial, suspension, or revocation of 
license or provisional license-Penalties. The department 
is authori zed to den y ,  suspend,  or revoke a l icense  or 
provisional license or, in  l ieu thereof or in addition thereto, 
assess monetary penalties of a civil nature not to exceed one 
thousand dollars per violation in any case in which it finds 
that the licensee, or any partner, officer, director, owner of 
five percent or more of the assets of the nursing home, or 
managing employee: 

( I )  Failed or refused to comply with the requirements of 
this chapter or the rules and regulations established hereun
der; or 

(2) Has knowingly or with reason to know made a false 
statement of a material fact in any record required by this 
chapter; or 

(3) Refused to allow representatives or agents of the de
partment to inspect all books, records, and files required by 
this chapter to be maintained or any portion of the premises 
of the nursing home; or 

( 4) Wilfully prevented, interfered with, or attempted to 
impede in any way the work of any duly authorized repre
sentative of the department and the l awful enforcement of 
any provision of this chapter; or 

(5) Wilfully prevented or interfered with any representa
tive of the department in the preservation of evidence of any 
violation of any of the provisions of this chapter or the rules 
and regulations promulgated hereunder. [ 1 980 c 1 77 § 79.] 

74.46.800 Rule-making authority. ( 1 )  The depart
ment shall have authority to adopt, amend, and resci nd such 
administrative rules and definitions as it deems necessary to 
carry out the policies and purposes of this chapter and to 
resolve issues and develop procedures that it deems neces
s ary to implement ,  update,  and  impro ve the case m i x  
elements of the nursing facility medicaid payment system. 

(2) Nothing in this chapter shall be construed to require 
the department to adopt or employ any calculations, steps, 
tests, methodologies,  alternate methodologies ,  i ndexes , 
formulas, mathematical or statistical models, concepts, or 
procedures for medicaid rate setting or payment that are not 
expressly called for in this chapter. [ 1 998 c 322 § 42; 1 980 
c 1 77 § 80.] 

74.46.820 Public disclosure. ( 1 )  Cost reports and 
their fi nal audit  reports fi led by the con tractor shall be 
subject to public disclosure pursuant to the requirements of 
chapter 42. 1 7  RCW. 

(2) Subsection ( 1 )  of this section does not prevent a 
contractor from having access to i ts own records or from 
author iz ing  an agent or desi gnee to have access to the 
contractor' s records. 

(3) Regard less of whe ther any document or report 
submitted to the secretary pursuant to this chapter is subject 
to public disclosure, copies of such documents or reports 
shall be provided by the secretary, upon written request, to 
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the legislature and to state agencies or s tate or local law 
enforcement offic ial s  who have an offic ial interest in the 
contents thereof. [ 1 998 c 322 § 43; 1 985 c 361  § 14 ;  1 983 
1 st ex.s. c 67 § 4 1 ;  1 980 c 1 77 § 82.] 

Savings-1985 c 361 : See note following RCW 74.46.020. 

74.46.835 AIDS pilot nursing facility-Payment for 
direct care. ( 1 )  Payment for direct care at the pilot nursing 
facility in King county designed to meet the service needs of 
residents living with AIDS, as defined in RCW 70.24.017,  
and as specifically authorized for this purpose under chapter 
9, Laws of 1 989 1 st ex. sess., shall be exempt from case mix 
methods of rate determination set forth in this chapter and 
shall be exempt from the direct care metropolitan statistical 
area peer group cost l imitation set forth in this chapter. 

(2)  D irect c are component rates at the AIDS pilot 
facility shall be based on direct care reported costs at the 
pilot facility, utilizing the same three-year, rate-setting cycle 
prescribed for other nursing facilities, and as supported by a 
staffing benchmark based upon a department-approved acuity 
measurement system. 

(3) The provisions of RCW 74.46.421 and all other rate
setting principles, cost lids, and limits, including settlement 
as provided in RCW 74.46. 1 65 shall apply to the AIDS pilot 
facility. 

(4) This section applies only to the AIDS pilot nursing 
facility. [ 1 998 c 322 § 46.] 

74.46.840 Conflict with federal requirements. If 
any part of this chapter or RCW 1 8 . 5 1 . 1 45 or 74.09. 1 20 is 
found by an agency of the federal government to be in 
confl ict with federal requirements that are a prescribed 
condition to the receipts of federal funds to the state, the 
confl i ct ing  part of  th i s  chapter or RCW 1 8 .5 1 . 1 45 or 
74.09 . 1 20 is declared inoperative solely to the extent of the 
conflict and with respect to the agencies directly affected, 
and such fi nd ing or deter m i n at ion sha l l  not  affect the 
operation of the remainder of this chapter or RCW 1 8.5 1 . 145 
or 74.09. 1 20 in its application to the agencies concerned. In 
the event that any portion of this chapter or RCW 1 8.5 1 . 145 
or 74.09. 1 20 is found to be in conflict with federal require
ments that are a prescribed condition to the receipt of federal 
funds, the secretary, to the extent that the secretary finds it 
to be consi stent wi th the general pol ic ies and i n tent of 
chapters 1 8.5 1 ,  74.09, and 74.46 RCW, may adopt such rules 
as to resolve a specific conflict and that do meet minimum 
federal requirements. In addition, the secretary shall submit 
to the next regular session of the legislature a summary of 
the specific rule changes made and recommendations for 
statutory resolution of the conflict. [ 1 998 c 322 § 44; 1 983 
1 st ex.s. c 67 § 42; 1 980 c 1 77 § 92.] 

74.46.900 Severability-1980 c 177. If any provision 
of this act or its application to any person or circumstance is  
held invalid, the remainder of the act or the application of 
the prov is ion to other persons  or c ircum stances i s  not 
affected. [ 1 980 c 1 77 § 93 . ]  

74.46.901 Effective dates-1983 1st ex.s. c 67; 1980 
c 177. ( 1 )  Sections 2, 7, 83, 85, 86, and 9 1  of chapter 1 77, 
Laws of 1 980 are necessary for the immediate preservation 

( 1 998 Ed )  



Nursing Home Auditing and Cost Reimbursement Act of 1980 74.46.901 

of the public peace, health, and safety, the support of the 
state government and i ts existing public institutions, and 
shall take effect on April 4, I980. 

(2) Section 27 of chapter I 77, Laws of I980 shall take 
effect on July I ,  I 980. 

( 3 )  RCW 74 .46 . 300 ,  74 .46 . 360,  *74 .46 . 5 I O, and 
*74.46.530 shall take effect on January I ,  I985. 

(4) All other sections of chapter 74.46 RCW, except 
those which took effect before July I ,  1 983, shall take effect 
on July I ,  1 983, which shall be "the effective date of this 
act" where that term is used in chapter I 77,  Laws of 1 980. 
[ I983 I st ex.s. c 67 § 49; I 98 1  1 st ex.s. c 2 § 10; 1 980 c 
I77 § 94.] 

*Reviser's note: RCW 74.46 . 5 1 0  and 74.46.530 were repealed by 
1 995 1 st sp.s. c 18 § 98, effective June 30, 1 998. 

Effective dates-1983 1st ex.s. c 67: "This act is necessary for the 
immediate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions and shall take 
effect on July I ,  1 983, with the exception of section 28 of this act, which 
shall take effect on January I, 1 985 " [ 1983 1 st ex.s. c 67 § 5 1 .] 

Severability-Effective dates-1981 1st ex.s. c 2: See notes 
following RCW 1 8. 5 1 .0 1 0. 

74.46.902 Section captions-1980 c 177. Section 
captions as used in this act do not constitute any part of the 
law. [ 1 980 c 1 77 § 89.] 

74.46.905 Severability-1983 1st ex.s. c 67. If any 
provis ion of this  act or i ts app l i cation to any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circum
stances is not affected. [ I 983 1 st ex.s. c 67 § 43 . ]  

74.46.906 Effective date-1998 c 322 §§  1-37, 40-49, 
and 52-54. Sections 1 through 37, 40 through 49, and 52 
through 54 of this act take effect July I ,  I 998. [ I998 c 322 
§ 55.] 

74.46.907 Severability-1998 c 322. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the prov i s ion  to other persons or c i rcumstances i s  not 
affected. [ I 998 c 322 § 56.] 
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74.50.010 Legislative findings. The legislature finds: 
( l )  There is a need for reevaluation of state policies and 

programs regarding indigent alcoholics and drug addicts; 
(2) The pract ice of prov id ing  a c ash grant m ay be 

causing rapid caseload growth and attracting transients to the 
state; 

(3) Many chronic publ ic inebriates have been recycled 
through county detoxification centers repeatedly without 
apparent improvement; 

(4) The assumption that all indiv iduals wi l l  recover 
through treatment has not been substantiated; 

(5) The state must modify its policies and programs for 
alcoholics and drug addicts and redirect its resources in the 
i nterests of these i nd iv idua ls ,  the com mun i ty ,  and the 
taxpayers; and 

(6) Treatment resources should be focused on persons 
willing to commit to rehabil itation; and 

(7) It is the intent of the legislature that, to the extent 
possible, shelter services be developed under this chapter that 
do not resu l t  i n  the displacement of existing emergency 
shelter beds. To the extent that shelter operators do not 
object, it is  the i ntent of  the legislature that any vacant 
shel ter beds con tracted for under this chapter be made 
available to provide emergency temporary shelter to home
less individuals .  [ 1 988 c 1 63 § 1 ;  1 987 c 406 § 2.] 

74.50.01 1  Additional legislative findings. The 
legislature recognizes that alcoholism and drug addiction are 
treatable diseases and that most persons with this illness can 
recover. For this reason, this chapter provides a range of 
substance abuse treatment services. In addition, the legisla
ture recognizes that when these diseases have progressed to 
the stage where a person's  alcoholism or drug addiction has 
resulted in physiological or organic damage or cogn it ive 
impairment, shelter services may be appropriate. The 
legislature further recognizes that distinguishing alcoholics 
and drug addicts from persons incapacitated due to physical 
disability or mental i l lness is necessary in order to provide 
an incentive for alcoholics and drug addicts to seek appropri
ate treatment and in order to avoid use of programs that are 
not oriented toward their conditions. [ 1 989 1 st ex.s. c 1 8  § 
1 . ] 

Study and report-1989 1st ex.s. c 18: "The department of social 
and health services shall: 

( I )  Collect and maintain relevant demographic data regarding persons 
receiving or awaiting treatment services under this chapter; 

(2) Collect and maintain util ization data on inpatient treatment, 
outpatient treatment, shelter services, and medical services; 

(3) Monitor contracted service providers to ensure conformance with 
the omnibus appropriations act and the treatment priorities established in 
this chapter; 

(4) Report the results of the data collection and monitoring provided 
for in this section to appropriate committees of the legislature on or before 
December I ,  1 989, and December I .  1 990." [ 1989 1 st ex.s. c 1 8  § 7.]  

Severability-1989 1st ex.s. c 18: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected . "  [ 1 989 1 st ex.s. c 1 8  § 9.] 

Effective date-1989 1st ex.s. c 18: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
July I ,  1 989 '' [ 1 989 1 st ex.s. c 1 8  § 1 0.] 
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74.50.035 Shelter services-Eligibility. A person is 
eligible for shelter services under this chapter only if he or 
she: 

( 1 )  Meets the financial eligibility requirements contained 
m RCW 74.04.005; 

(2) Is incapacitated from gainful employment due to a 
condition contained in subsection (3) of this section, which 
incapacity will likely continue for a minimum of sixty days; 
and 

(3)(a) Suffers from active addiction to alcohol or drugs 
manifested by physiological or organic damage resulting in 
functional limitation, based on documented evidence from a 
physician, psychologist, or alcohol or drug treatment profes
sional who is determined by the department to be qualified 
to make this finding; or 

(b) Suffers from active addiction to alcohol or drugs to 
the extent that impairment of the applicant' s cognitive ability 
will  not dissipate with sobriety or detoxification, based on 
documented evidence from a physician, psychologist, or 
alcohol or drug treatment professional who is determined by 
the department to be qualified to make this finding. [ 1 989 
1 st ex.s. c 1 8  § 2. ]  

Study and report-Severability-Effective date-1989 1st  ex.s. c 

18: See notes following RCW 74.50.0 1 1 . 

74.50.040 Client assessment, treatment, and support 
services. ( I )  The department shall provide cl ient assess
ment, treatment, and support services .  The assessment 
services shall include diagnostic evaluation and arranging for 
admission into treatment or supported living programs. 

(2 )  The department  sha l l  ass i s t  c l i en ts i n  making  
application for supplemental security benefits and  i n  ob
taining the necessary documentation required by the federal 
social security administration for such benefits. [ 1987 c 406 
§ 5 .] 

74.50.050 Treatment services. ( 1 )  The department 
sha l l  establ i s h  a treatment  program to provide,  wi th in  
available funds, alcohol and drug treatment services for 
i ndigent persons eligible under this chapter. The treatment 
services may include but are not limited to: 

(a) Intensive inpatient treatment services; 
(b) Recovery house treatment; 
(c)  Outpatient treatment and counsel ing ,  inc lud ing 

assistance in obtaining employment, and including a living 
allowance while undergoing outpatient treatment. The living 
allowance may not be used to provide shelter to clients in a 
dormitory setting that does not require sobriety as a condi
tion of residence. The l iving allowance shall be adminis
tered on the c l ients'  behalf by the outpatient treatment 
faci l ity or other social service agency designated by the 
department. The department is authorized to pay the facility 
a fee for administering this allowance. 

(2) No individual may receive treatment services under 
this section for more than six months in any two-year period: 
PROVIDED, That the department may approve additional 
treatment and/or living allowance as an exception. 

(3) The department may require an applicant or recipient 
selecting treatment to complete inpatient and recovery house 
treatment when, in the judgment of a designated assessment 
center, such treatment is necessary prior to providing the 
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outpatient program. [ 1989 1 st ex.s. c 1 8  § 5; 1 988 c 163 § 
3 ;  1 987 c 406 § 6.] 

Study and report-Severability-Effective date-1989 1st ex.s. c 
18: See notes following RCW 74.50.0 1 1 .  

74.50.055 Treatment services-Eligibility. ( 1 )  A 
person shall not be eligible for treatment services under this 
chapter unless he or she: 

(a) Meets the financial eligibility requirements contained 
in RCW 74.04.005; and 

(b) Is i ncapacitated from gainfu l  employment, which 
incapacity will l ikely continue for a minimum of sixty days. 

(2) First priority for receipt of treatment services shall 
be given to pregnant women and parents of young children. 

(3) In order to rationally allocate treatment services, the 
department may estab l ish by rule caseload ceil ings and 
additional eligibility criteria, including the setting of priori
ties among classes of persons for the receipt of treatment 
services.  Any such rules shal l  be cons istent with any 
conditions or l imitations contained in any appropriations for 
treatment services. [ 1 989 1 st ex .s .  c 1 8  § 4.] 

Study and report-Severability-Effective date-1989 1st ex.s. c 
18: See notes following RCW 74.50.01 1 .  

74.50.060 Shelter assistance program. ( 1 )  The 
department shall establish a shelter assistance program to 
provide, within available funds, shelter for persons eligible 
under this chapter. "Shelter, ' '  "shelter support,' ' or "shelter 
assistance" means a facility under contract to the department 
providing room and board in a supervised l iving arrange
ment, normally in a group or dormitory setting, to eligible 
recipients under this chapter. This may include supervised 
domiciliary facilities operated under the auspices of public 
or pri v ate agenc ies .  No fac i l i ty under  contract to the 
department shall allow the consumption of alcoholic bever
ages on the premises . The department may contract with 
counties and cities for such shelter services. To the extent 
possible, the department shall not displace existing emergen
cy shelter beds for use as shelter under this chapter. In areas 
of the state in which i t  is not feasible to develop shelters, 
due to low numbers of people needing shelter services, or in 
which sufficient numbers of shelter beds are not available, 
the department may provide shelter through an i ntensive 
protective payee program, unless the department grants an 
exception on an individual basis for less intense supervision. 

(2) Persons continuously eligible for the general assis
tance-unemployable program since July 25,  1 987, who 
transfer to the program established by this chapter, have the 
option to continue their present l iving situation , but only 
through a protective payee. [ 1 989 1 st ex.s. c 1 8  § 3; 1 988 
c 1 63 § 4 ;  1 987 c 406 § 7. ]  

Study and report-Severability-Effective date-1989 1st ex.s. c 
1 8: See notes following RCW 74.50.0 1 1 .  

74.50.070 County multipurpose diagnostic center or 
detention center. ( I )  If a county elects to establ i sh  a 
mult ipurpose d iag nostic center or detention center, the 
alcohol ism and drug addiction assessment service under 
RCW 74.50.040 may be integrated into the services provided 
by such a center. 
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(2)  The center may be fi nanced from fu nds made 
available by the department for alcoholism and drug addic
tion assessments under this chapter and funds contained in 
the department 's  budget for detoxification, involuntary 
detention, and involuntary treatment under chapters 70.96A 
and 7 1 .05 RCW. The center may be operated by the county 
or pursuant to contract between the county and a qualified 
organization. [ 1 987 c 406 § 8.]  

74.50.080 Rules-Discontinuance of service. The 
department by rule may establ ish procedures for the ad
ministration of the services provided by this chapter. Any 
rules shall be consistent with any conditions or limitations on 
appropriations provided for these services. If funds provided 
for any service under this chapter have been fully expended, 
the department shall immediately discontinue that service. 
[ 1 989 1 st ex.s. c 1 8  § 6; 1989 c 3 § 2.] 

Study and report-Severability-Effective date--1989 1st ex.s. c 

18: See notes following RCW 74.50.01 1 .  

74.50.900 Short title. This chapter may be cited as 
the alcoholism and drug addiction treatment and support act. 
[ 1 987 c 406 § l .] 
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Chapter 74.98 

CONSTRUCTION 

Continuation of existing law. 
Title, chapter, section headings not part of law. 
Invalidity of part of title not to affect remainder. 
Purpose-1959 c 26. 
Repeals and saving. 
Emergency-1 959 c 26. 

74.98. 0 1 0  Continuation of existing law. The 
provisions of this title insofar as they are substantially the 
same as statutory provisions repealed by this chapter, and 
relating to the same subject matter, shall be construed as 
restatements and continuations, and not as new enactments. 
[ 1 959 c 26 § 74.98.010. ]  

74.98.020 Title, chapter, section headings not part 
of law. Title headings, chapter headings, and section or 
subsection headings, as used in this title do not constitute 
any part of the law. [ 1 959 c 26 § 74.98.020.] 

74.98.030 Invalidity of part of title not to affect re
mainder. If any provision of this title, or its application to 
any person or circumstance is held invalid, the remainder of 
the title, the application of the provision to other persons or 
circumstances is not affected. [ 1 959 c 26 § 74.98.030.] 

74.98.040 Purpose-1959 c 26. It is the purpose and 
i ntent of this t i t le to provide for the publ ic wel fare by 
making avai lable, in conjunction with federal matching 
funds, such publ ic assistance as is necessary to insure to 
recipients thereof a reasonable subsistence compatible with 
decency and health. [ 1 959 c 26 § 74.98.040.] 
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74.98.050 Repeals and saving. See 1 959 c 26 § 
74.98.050. 

74.98.060 Emergency-1 959 c 26. This act i s  
necessary for the immediate preservation o f  the public peace, 
health and safety, the support of the state government and its 
existing public institutions, and shall take effect immediately. 
[ 1 959 c 26 § 74.98.060.] 
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