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PREFACE

Numbering system: The number of each section of this code is made up of three parts, in sequence as follows:
Number of title; number of chapter within the title, number of section within the chapter. Thus RCW 1.04.020 is
Title 1, chapter 4, section 20. The section part of the number (.020) is initially made up of three digits, constitutes
a true decimal, and provides a facility for numbering new sections to be inserted between old sections already
consecutively numbered, merely by adding one or more digits at the end of the number. In most chapters of the
code, sections have been numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers between
original sections so that for a time new sections may be inserted without extension of the section number beyond
three digits.

Citation to the Revised Code of Washington: The code should be cited as RCW; see RCW 1.04.040. An
RCW title should be cited Title 7 RCW. An RCW chapter should be cited chapter 7.24 RCW. An RCW section
should be cited RCW 7.24.010. Through references should be made as RCW 7.24.010 through 7.24.100. Series
of sections should be cited as RCW 7.24.010, 7.24.020, and 7.24.030.

History of the Revised Code of Washington; Source notes: The Revised Code of Washington was adopted
by the legislature in 1950; see chapter 1.04 RCW. The original publication (1951) contained material variances
from the language and organization of the session laws from which it was derived, including a variety of divisions
and combinations of the session law sections. During 1953 through 1959, the Statute Law Committee, in exercise
of the powers contained in chapter 1.08 RCW, completed a comprehensive study of these variances and, by means
of a series of administrative orders or reenactment bills, restored each title of the code to reflect its session law
source, but retaining the general codification scheme originally adopted. An audit trail of this activity has been
preserved in the concluding segments of the source note of each section of the code so affected. The legislative
source of each section is enclosed in brackets [ ] at the end of the section. Reference to session laws is abbreviated;
thus "1891 ¢ 23 § 1; 1854 p 99 § 135" refers to section 1, chapter 23, Laws of 1891 and section 135, page 99, Laws
of 1854. "Prior" indicates a break in the statutory chain, usually a repeal and reenactment. "RRS or Rem.
Supp.—" indicates the parallel citation in Remington's Revised Code, last published in 1949.

Where, before restoration, a section of this code constituted a consolidation of two or more sections of the
session laws, or of sections separately numbered in Remington's, the line of derivation is shown for each component
section, with each line of derivation being set off from the others by use of small Roman numerals, "(i)," "(ii)," etc.

Where, before restoration, only a part of a session law section was reflected in a particular RCW section the
history note reference is followed by the word "part."

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW citation preserves
the record of original codification.

Double amendments: Some double or other multiple amendments to a section made without reference to each
other are set out in the code in smaller (8-point) type. See RCW 1.12.025.

Index: Titles 1 through 91 are indexed in the RCW General Index. Separate indexes are provided for the Rules
of Court and the State Constitution.

Sections repealed or decodified; Disposition table: Memorials to RCW sections repealed or decodified are
tabulated in numerical order in the table entitled "Disposition of former RCW sections."

Codification tables: To convert a session law citation to its RCW number (for Laws of 1951 or later) consult
the codification tables. A similar table is included to relate the disposition in RCW of sections of Remington's
Revised Statutes.

Errors or omissions: (1) Where an obvious clerical error has been made in the law during the legislative
process, the code reviser adds a corrected word, phrase, or punctuation mark in [brackets] for clarity. These
additions do not constitute any part of the law.

(2) Although considerable care has been taken in the production of this code, within the limits of available time
and facilities it is inevitable that in so large a work that there will be errors, both mechanical and of judgment.
When those who use this code detect errors in particular sections, a note citing the section involved and the nature
of the error may be sent to: Code Reviser, Box 40551, Legislative Building, Olympia, WA 98504-0551, so that
correction may be made in a subsequent publication.
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TITLES OF THE REVISED CODE OF WASHINGTON

1 General provisions

Judicial
2 Courts of record
3 District courts—Courts of limited jurisdiction
4 Civil procedure
5 Evidence
6 Enforcement of judgments
7 Special proceedings and actions
8 Eminent domain
9 Crimes and punishments
9A  Washington Criminal Code
10 Criminal procedure
11 Probate and trust law
12 District courts—Civil procedure
13 Juvenile courts and juvenile offenders

14  Aeronautics

Agriculture
15  Agriculture and marketing
16  Animals, estrays, brands, and fences
17  Weeds, rodents, and pests

Businesses and professions
18 Businesses and professions
19  Business regulations—Miscellaneous
20 Commission merchants—Agricultural products
21  Securities and investments
22  Warehousing and deposits

Corporations, associations, and partnerships
23  Corporations and associations (Profit)
23B Washington business corporation act
24  Corporations and associations (Nonprofit)
25  Partnerships

26  Domestic relations

Education
27 Libraries, museums, and historical activities
28A Common school provisions
28B Higher education
28C Vocational education
28D Education

29  Elections

Financial institutions
30 Banks and trust companies
31 Miscellaneous loan agencies
32  Mutual savings banks
33  Savings and loan associations

Government
34  Administrative law
35 Cities and towns
35A Optional Municipal Code
36  Counties
37  Federal areas—Indians
38 Militia and military affairs
39  Public contracts and indebtedness
40  Public documents, records, and publications
41 Public employment, civil service, and pensions
42  Public officers and agencies
43  State government—Executive
44  State government—Legislative
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46
47

48

Highways and motor vehicles
Motor vehicles
Public highways and transportation

Insurance

Labor

Labor regulations
Unemployment compensation
Industrial insurance

Local service districts
Fire protection districts
Port districts

Public utility districts
Sanitary districts
Water districts

Property rights and incidents

Boundaries and plats

Landlord and tenant

Liens

Mortgages, deeds of trust, and real estate contracts
Uniform Commercial Code

Personal property

Real property and conveyances

Recording, registration, and legal publication

Public health, safety, and welfare
Alcoholic beverage control

Sports and recreation—Convention facilities
Cemeteries, morgues, and human remains
Food, drugs, cosmetics, and poisons
Public health and safety

Mental illness

Developmental disabilities

State institutions

Veterans and veterans' affairs

Public assistance

Public resources

Food fish and shellfish

Forests and forest products
Game and game fish

Mines, minerals, and petroleum
Public lands

Public service
Public utilities
Transportation

Taxation
Excise taxes
Estate taxation
Property taxes

Waters

Diking and drainage

Flood control

Irrigation

Navigation and harbor improvements

Reclamation, soil conservation, and land settlement
Water rights—Environment

Waterways
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Chapters

75.08
75.10
75.12
75.20
75.24
75.25
75.28
75.30
75.40
75.44

75.46
75.48
75.50
75.52
75.54
75.56

75.58
75.98

Development of intensive management plan for geoducks: RCW 79.96.906.

Title 75
FOOD FISH AND SHELLFISH

Administration.

Enforcement—Penalties.

Unlawful acts.

Construction projects in state waters.

Shellfish.

Recreational licenses.

Commercial licenses.

License limitation programs.

Compacts.

Program to purchase fishing vessels and
licenses.

Salmon recovery.

Salmon enhancement facilities—Bond issue.

Salmon enhancement program.

Volunteer cooperative fish and wildlife en-
hancement program.

Recreational salmon and marine fish en-
hancement program.

Salmon and steelhead trout—Management of
resources.

Aquaculture disease control.

Construction.

Halibut—M isbranding by failure to show proper name: RCW 69.04.315.
Hood Canul bridge, public sport fishing from: RCW 47.56.366.

Infractions:

Material removed for channel or harbor improvement, or flood control—

Chapter 7.84 RCW.

Use for public purpose: RCW 79.90.150.

Measurement of fish and fish products, fraud, penaity. RCW 9.45.122

through 9.45.126.
Shellfish protection districts: Chapter 90.72 RCW.

Wildlife and recreation lands; funding of maintenance and operation:
Chapter 43.98B RCW.

Sections

75.08.010
75.08.011
75.08.012
75.08.013
75.08.014

75.08.020
75.08.025
75.08.035
75.08.040
75.08.045

75.08.047
75.08.055
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Chapter 75.08
ADMINISTRATION

Fisheries Code.

Definitions.

Mandate of the department.

Findings and intent.

Authority of director to administer department—
Qualifications of director.

Director—Research—Reports.

Agreements with department of defense.

Senior environmental corps—Department powers and duties.

Acquisition, use, and management of lands, water rights,
rights of way, and personal property.

Acceptance of funds or property for damage claims or con-
servation of fish resources.

Fish hatcheries—Volunteer group projects.

Agreements with United States to protect Columbia River
fish—Fish cultural stations and protective devices.

75.08.058  Fish and wildlife harvest in federal exclusive economic
zone—Rules.

75.08.065 Contracts and agreements for propagation of food fish or
shellfish.

75.08.070  Territorial authority of commission—Adoption of federal
regulations and rules of fisheries commissions and com-
pacts.

75.08.080 Scope of commission’s authority to adopt rules—
Application to private tideland owners or lessees of the
state.

75.08.090 Adoption and certification of rules.

75.08.110  Unofficial printings of laws or rules—Approval required.

75.08.120 Commission may designate fishing areas.

75.08.160 Right of entry—Aircraft operated by department.

75.08.206  Fisheries patrol officer compensation insurance—Medical
aid.

75.08.208  Fisheries patrol officers—Relieved from active duty when
injured—Compensation.

75.08.230 Disposition of moneys collected—Proceeds from sale of
food fish or shellfish—Unanticipated receipts.

75.08.235 Informational materials—Fee—Disposition of money col-
lected.

75.08.245  Sale of surplus salmon eggs.

75.08.255 Director may take or sell fish or shellfish—Restrictions on
sale of salmon.

75.08.265 Salmon fishing by Wanapum (Sokulk) Indians.

75.08.274 Taking food fish for propagation or scientific purposes—
Permit authorized by rule.

75.08.285  Prevention and suppression of diseases and pests.

75.08.295  Planting food fish or shellfish—Permit authorized by rule.

75.08.300 Release and recapture of salmon or steelhead prohibited.

75.08.400 Legislative finding.

75.08.410 Director’s determination of salmon production costs.

75.08.420  State purchase of private salmon smolts.

75.08.430  State purchase of private salmon smolts—Bids.

75.08.440  State purchase of private salmon smolts—Private ocean
ranching not authorized.

75.08.450  State purchase of private salmon smolts—Auvailability of
excess salmon eggs.

75.08.500 Chinook and coho salmon—External marking of hatchery-
produced fish—Findings.

75.08.510  Chinook and coho salmon—External marking of hatchery-
produced fish—Program.

75.08.520 Chinook and coho salmon—External marking of hatchery-
produced fish—Rules.

75.08.530  Annual report—Salmon and steelhead harvest.

Agricultural pesticide advisory board, departmental representation: RCW

17.21.230.

Energy facility site evaluation council, director a member: RCW 80.50.030.
Fisheries laboratory, appropriation: RCW 79.24.320.

Interagency committee for outdoor recreation, director member of: RCW
43.99.110.

Minimum flows and levels—Departmental authority exclusive—Other
recommendations considered: RCW 90.03.247.

75.08.010 Fisheries Code. This title is known and
may be cited as the "Fisheries Code of the State of Washing-
ton." [1983 Istex.s.c 46§ 2;1955c 12 § 75.08.010.
Prior: 1949 c 112 § 2; Rem. Supp. 1949 § 5780-200.]

{Title 75 RCW—page 1]



75.08.011

75.08.011 Definitions. As used in this title or Title 77
RCW or rules adopted under those titles, unless the context
clearly requires otherwise:

(1) "Commission"” means the fish and wildlife commis-
sion.

(2) "Director" means the director of fish and wildlife.

(3) "Department” means the department of fish and
wildlife.

(4) "Person” means an individual or a public or private
entity or organization. The term "person" includes local,
state, and federal government agencies, and all business
organizations, including corporations and partnerships.

(5) "Fish and wildlife officer" means a person appointed
and commissioned by the commission, with authority to
enforce this title, rules of the department, and other statutes
as prescribed by the legislature. Fish and wildlife officers
are peace officers. Fish and wildlife officer includes a
person commissioned before June 11, 1998, as a fisheries
patrol officer.

(6) "Ex officio fish and wildlife officer" means a
commissioned officer of a municipal, county, state, or
federal agency having as its primary function the enforce-
ment of criminal laws in general, while the officer is in the
appropriate jurisdiction. The term “ex officio fish and
wildlife officer” also includes special agents of the national
marine fisheries service, United States fish and wildlife
special agents, state parks commissioned officers, department
of natural resources enforcement officers, and United States
forest service officers, while the agents and officers are
within their respective jurisdictions.

(7) "To fish," "to harvest," and "to take" and their
derivatives mean an effort to kill, injure, harass, or catch fish
or shellfish.

(8) "State waters" means all marine waters and fresh
waters within ordinary high water lines and within the
territorial boundaries of the state.

(9) "Offshore waters" means marine waters of the
Pacific Ocean outside the territorial boundaries of the state,
including the marine waters of other states and countries.

(10) "Concurrent waters of the Columbia river" means
those waters of the Columbia river that coincide with the
Washington-Oregon state boundary.

(11) "Resident" means a person who has maintained a
permanent place of abode within the state for at least ninety
days immediately preceding an application for a license, has
established by formal evidence an intent to continue residing
within the state, and who is not licensed to hunt or fish as a
resident in another state.

(12) "Nonresident" means a person who has not fulfilled
the qualifications of a resident.

(13) "Food fish" means those species of the classes
Osteichthyes, Agnatha, and Chondrichthyes that have been
classified and that shall not be fished for except as autho-
rized by rule of the commission. The term "food fish"”
includes all stages of development and the bodily parts of
food fish species.

(14) "Shellfish" means those species of marine and
freshwater invertebrates that have been classified and that
shall not be taken except as authorized by rule of the
commission. The term "shellfish" includes all stages of
development and the bodily parts of shellfish species.
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(15) "Salmon" means all species of the genus
Oncorhynchus, except those classified as game fish in Title
77 RCW, and includes:

Scientific Name Common Name

Chinook salmon
Coho salmon
Chum salmon
Pink salmon
Sockeye salmon

Oncorhynchus tshawytscha
Oncorhynchus kisutch
Oncorhynchus keta
Oncorhynchus gorbuscha
Oncorhynchus nerka

(16) "Commercial" means related to or connected with
buying, selling, or bartering. Fishing for food fish or
shellfish with gear unlawful for fishing for personal use, or
possessing food fish or shellfish in excess of the limits
permitted for personal use are commercial activities.

(17) "To process” and its derivatives mean preparing or
preserving food fish or shellfish.

(18) "Personal use" means for the private use of the
individual taking the food fish or shellfish and not for sale
or barter.

(19) "Angling gear" means a line attached to a rod and
reel capable of being held in hand while landing the fish or
a hand-held line operated without rod or reel.

(20) "Open season” means those times, manners of
taking, and places or waters established by rule of the
commission for the lawful fishing, taking, or possession of
food fish or shellfish. "Open season" includes the first and
last days of the established time.

(21) "Fishery" means the taking of one or more particu-
lar species of food fish or shellfish with particular gear in a
particular geographical area.

(22) "Limited-entry license" means a license subject to
a license limitation program established in chapter 75.30
RCW.

(23) "Seaweed" means marine aquatic plant species that
are dependent upon the marine aquatic or tidal environment,
and exist in either an attached or free floating form, and
includes but is not limited to marine aquatic plants in the
classes Chlorophyta, Phaeophyta, and Rhodophyta.

(24) "Fish" includes all species classified as game fish
or food fish by statute or rule, as well as all fin fish not
currently classified as food fish or game fish if such species
exist in state waters. The term "fish" includes all stages of
development and the bodily parts of fish species. [1998 ¢
190 § 70; 1996 ¢ 267 § 2; 1995 1st sp.s. ¢ 2 § 6 (Referen-
dum Bill No. 45, approved November 7, 1995); 1994 c 255
§ 2. Prior: 1993 sp.s. ¢ 2 § 20; 1993 c 340 § 47, prior:
1990 ¢ 63 § 6; 1990 ¢ 35 § 3; 1989 c 218 § 1; 1983 Ist
ex.s.c46 §4;1975 1stex.s.c152§2;,1955¢c 12§
75.04.010; prior: 1949 c 112 § 1, part; Rem. Supp. 1949 §
5780-100, part. Formerly RCW 75.04.010.]

Intent—1996 ¢ 267: "It is the intent of this legislation to begin to

make the statutory changes required by the fish and wildlife commission in
order to successfully implement Referendum Bill No.45." [1996 ¢ 267 §
1]

Effective date—1996 ¢ 267: "This act shall take effect July 1, 1996."
[1996 c 267 § 36.)

Referral to electorate—1995 1st sp.s. ¢ 2: Sce note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.
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Administration

Effective date—1994 c 255 §§ 1-13: "Sections | through 13 of this
act shall take effect January 1, 1995." [1994 c 255 § 23]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Intent—1990 c 35: "It is the intent of the legislature to make
recreational fishing opportunities more available to physically or mentally
handicapped persons, mentally ill persons, hospital patients, and senior
citizens who are in the care of a state-licensed or state-operated care facility
by allowing the department of fisheries to issue group fishing permits.”
[1990c 35§ 1.]

75.08.012 Mandate of the department. The depart-
ment shall preserve, protect, perpetuate and manage the food
fish and shellfish in state waters and offshore waters.

The department shall conserve the food fish and
shellfish resources in a manner that does not impair the
resource. In a manner consistent with this goal, the depart-
ment shall seek to maintain the economic well-being and
stability of the fishing industry in the state. The department
shall promote orderly fisheries and shall enhance and
improve recreational and commercial fishing in this state.
[1983 Ist ex.s.c 46 § S5; 1975 Istex.s. c 183 § 1; 1949 ¢
112 § 3, part; Rem. Supp. 1949 § 5780-201, part. Formerly
RCW 43.25.020.]

State policy regarding improvement of recreational salmon fishing: See
note following RCW 75.28.095.

75.08.013 Findings and intent. The legislature
supports the recommendations of the state fish and wildlife
commission with regard to the commission’s responsibilities
in the merged department of fish and wildlife. It is the in-
tent of the legislature that, beginning July 1, 1996, the
commission assume regulatory authority for food fish and
shellfish in addition to its existing authority for game fish
and wildlife. It is also the intent of the legislature to provide
to the commission the authority to review and approve
department agreements, to review and approve the
department’s budget proposals, to adopt rules for the
department, and to select commission staff and the director
of the department.

The legislature finds that all fish, shellfish, and wildlife
species should be managed under a single comprehensive set
of goals, policies, and objectives, and that the decision-
making authority should rest with the fish and wildlife
commission. The commission acts in an open and delibera-
tive process that encourages public involvement and increas-
es public confidence in department decision making. [1995
Ist sp.s. ¢ 2 § 1 (Referendum Bill No. 45, approved Novem-
ber 7, 1995).]

Referral to electorate—1995 1st sp.s. ¢ 2: "This act shall be
submitted to the people for their adoption and ratification, or rejection, at
the next succeeding general election to be held in this state, in accordance
with Article 11, section 1 of the state Constitution, as amended, and the laws
adopted to facilitate the operation thereof.” [1995 Ist sp.s. c 2 § 46.]
Referendum Bill No. 45 was approved by the electorate at the November
7, 1995, election.

75.08.014 Authority of director to administer
department—Qualifications of director. The director shall
supervise the administration and operation of the department
and perform the duties prescribed by law and delegated by
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the commission. The director may appoint and employ
necessary personnel. The director may delegate, in writing,
to department personnel the duties and powers necessary for
efficient operation and administration of the department.

Only persons having general knowledge of the fisheries
and wildlife resources and of the commercial and recreation-
al fishing industry in this state are eligible for appointment
as director. The director shall not have a financial interest
in the fishing industry or a directly related industry. [1995
Ist sp.s. ¢ 2 § 22 (Referendum Bill No. 45, approved
November 7, 1995); 1993 sp.s. ¢ 2 § 21; 1983 Istex.s. c 46
§ 6; 1953 ¢ 207 § 10. Prior: (i) 1933 ¢3§5;1921c 7§
116; RRS § 10874. (ii) 1949 ¢ 112 § 3, part; Rem. Supp.
1949 § 5780-201, part. (iii) 1949 ¢ 112 § 5; Rem. Supp.
1949 § 5780-204. Formerly RCW 43.25.010.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See nete following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.08.020 Director—Research—Reports. (1) The
director shall investigate the habits, supply, and economic
use of food fish and shellfish in state and offshore waters.

(2) The director shall make an annual report to the
governor on the operation of the department and the statistics
of the fishing industry.

(3) Subject to RCW 40.07.840, the director shall provide
a comprehensive biennial report of all departmental opera-
tions to the chairs of the committees on natural resources
and ways and means of the senate and house of representa-
tives, including one copy to the staff of each of the commit-
tees, to reflect the previous fiscal period. The format of the
report shall be similar to reports issued by the department
from 1964-1970 and the report shall include, but not be
limited to, descriptions of all department activities including:
Revenues generated, program costs, capital expenditures,
personnel, special projects, new and ongoing research,
environmental controls, cooperative projects, intergovern-
mental agreements, and outlines of ongoing litigation, recent
court decisions and orders on major issues with the potential
for state liability. The report shall describe the status of the
resource and its recreational, commercial, and tribal utiliza-
tion. The report shall be given to the house and senate
committees on ways and means and the house and senate
committees on natural resources and shall be made available
to the public. [1988 ¢ 36 § 31; 1987 ¢ 505 § 71; 1985 ¢ 208
§1;1985¢c93§ 1; 1983 Istex.s.c 46§ 7, 1977 c 75 § 87,
1955 ¢ 12 § 75.08.020. Prior: 1949 c 112 § 7(3), (6), (7);
Rem. Supp. 1949 § 5780-206 (3), (6), (7).]

Director of fish and wildlife to develop proposals to reinsiate salmon und
steelhead in Tilton and Cowlitz rivers: RCW 77.04.100.

75.08.025 Agreements with department of defense.
The commission may negotiate agreements with the United
States department of defense to coordinate fishing in state
waters over which the department of defense has assumed
control. [1995 lIst sp.s. ¢ 2 § 7 (Referendum Bill No. 45,
approved November 7, 1995); 1983 1st ex.s. c 46 § 8; 1955
c 12 § 75.08.025. Prior: 1953 ¢ 207 § 11.]

[Title 75 RCW—page 3]



75.08.025

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—199S5 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.035 Senior environmental corps—Department
powers and duties. (1) The department shall have the
following powers and duties in carrying out its responsi-
bilities for the senior environmental corps created under
RCW 43.63A.247:

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volun-
teers;

Provide project orientation, technical training, safety
training, equipment, and supplies to carry out project
activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps
approved projects; and

With the approval of the council, enter into memoranda
of understanding and cooperative agreements with federal,
state, and local agencies to carry out corps approved pro-
jects.

(2) The department shall not use corps volunteers to
displace currently employed workers. [1993 sp.s. ¢ 2 § 22;
1992 ¢ 63 § 11.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.
Severability—1992 ¢ 63: See note following RCW 43.63A.240.

75.08.040 Acquisition, use, and management of
lands, water rights, rights of way, and personal property.
The commission may acquire by gift, easement, purchase,
lease, or condemnation lands, water rights, and rights of
way, and construct and maintain necessary facilities for
purposes consistent with this title.

The commission may sell, lease, convey, or grant
concessions upon real or personal property under the control
of the department. [1995 Ist sp.s. ¢ 2 § 23 (Referendum
Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. ¢
46 § 9; 1955¢c 212 § 1; 1955 ¢ 12 § 75.08.040. Prior:
1949 c 112 § 7(2); Rem. Supp. 1949 § 5780-206(2).]

Referral to el ectorate—199S 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Department of fish and wildlife authorized to establish small works roster
of public works contractors: RCW 39.04.150.

Tidelands reserved for recreational use and taking of fish and shellfish:
RCW 79.94.390, 79.94.400.

75.08.045 Acceptance of funds or property for
damage claims or conservation of fish resources. The
commission may accept money or real property from persons
under conditions requiring the use of the property or money
for the protection, rehabilitation, preservation, or conserva-
tion of the state food fish and shellfish resources, or in
settlement of claims for damages to food fish and shellfish
resources. The commission shall only accept real property
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useful for the protection, rehabilitation, preservation, or
conservation of these fisheries resources. [1995 lIst sp.s. ¢
2 § 24 (Referendum Bill No. 45, approved November 7,
1995); 1983 1st ex.s. c 46 § 11; 1955 ¢ 12 § 75.16.050.
Prior: 1949 ¢ 112 § 51; Rem. Supp. 1949 § 5780-325.
Formerly RCW 75.16.050.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.047 Fish hatcheries—Volunteer group pro-
Jjects. The manager of a state fish hatchery operated by the
department of fish and wildlife may allow nonprofit volun-
teer groups affiliated with the hatchery to undertake projects
to raise donations, gifts, and grants that enhance support for
the hatchery or activities in the surrounding watershed that
benefit the hatchery. The manager may provide agency
personnel and services, if available, to assist in the projects
and may allow the volunteer groups to conduct activities on
the grounds of the hatchery.

The director of the department of fish and wildlife shall
encourage and facilitate arrangements between hatchery
managers and nonprofit volunteer groups and may establish
guidelines for such arrangements. [1995 ¢ 224 § 1.]

75.08.055 Agreements with United States to protect
Columbia River fish—Fish cultural stations and protec-
tive devices. (1) The commission may enter into agreements
with and receive funds from the United States for the
construction, maintenance, and operation of fish cultural
stations, laboratories, and devices in the Columbia River
basin for improvement of feeding and spawning conditions
for fish, for the protection of migratory fish from irrigation
projects and for facilitating free migration of fish over
obstructions.

(2) The commission and the department may acquire by
gift, purchase, lease, easement, or condemnation the use of
lands where the conswuction or improvement is to be carried
on by the United States. [1995 Ist sp.s. ¢ 2 § 8 (Referen-
dum Bill No. 45, approved November 7, 1995); 1993 sp.s.
c2§ 23,1987 ¢ 506 § 94; 1983 Ist ex.s.c 46 § 12; 1955 ¢
12 § 75.16.060. Prior: 1949 c 112 § 52; Rem. Supp. 1949
§ 5780-326. Formerly RCW 75.16.060.]

Referral to electorate—199S 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

75.08.058 Fish and wildlife harvest in federal
exclusive economic zone—Rules. The commission may
adopt rules pertaining to harvest of fish and wildlife in the
federal exclusive economic zone by vessels or individuals
registered or licensed under the laws of this state. [1995 Ist
sp.s. ¢ 2 § 9 (Referendum Bill No. 45, approved November
7, 1995); 1993 sp.s. ¢ 2 § 99.]
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Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 7, 60, 80, and 82-100: See RCW
75.54.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.08.065 Contracts and agreements for propaga-
tion of food fish or shellfish. (1) The director may enter
into contracts and agreements with a person to secure food
fish or shellfish or for the construction, operation, and main-
tenance of facilities for the propagation of food fish or
shellfish.

(2) The director may enter into contracts and agreements
to procure from private aquaculturists food fish or shellfish
with which to stock state waters. [1985 c 458 § 7; 1983 1st
ex.s.c 46 § 13; 1955 c 12 § 75.16.070. Prior: 1949 c 112
§ 53; Rem. Supp. 1949 § 5780-327. Formerly RCW
75.16.070.]

Severability—1985 ¢ 458: See RCW 75.50.900.

75.08.070 Territorial authority of commission—
Adoption of federal regulations and rules of fisheries
commissions and compacts. Consistent with federal law,
the commission’s authority extends to all areas and waters
within the territorial boundaries of the state, to the offshore
waters, and to the concurrent waters of the Columbia river.

Consistent with federal law, the commission’s authority
extends to fishing in offshore waters by residents of this
state.

The commission may adopt rules consistent with the
regulations adopted by the United States department of
commerce for the offshore waters. The commission may
adopt rules consistent with the recommendations or regula-
tions of the Pacific marine fisheries commission, Columbia
river compact, the Pacific salmon commission as provided in
chapter 75.40 RCW, or the international Pacific halibut
commission. [1995 Ist sp.s. ¢ 2 § 10 (Referendum Bill No.
45, approved November 7, 1995); 1989 ¢ 130 § 1; 1983 Ist
ex.s. c 46 § 14; 1955 c 12 § 75.08.070. Prior: 1949 c 112
§ 6, part; Rem. Supp. 1949 § 5780-205, part.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.080 Scope of commission’s authority to adopt
rules—Application to private tideland owners or lessees
of the state. (1) The commission may adopt, amend, or
repeal rules as follows:

(a) Specifying the times when the taking of food fish or
shellfish is lawful or unlawful.

(b) Specifying the areas and waters in which the taking
and possession of food fish or shellfish is lawful or unlaw-
ful.

(c) Specifying and defining the gear, appliances, or
other equipment and methods that may be used to take food
fish or shellfish, and specifying the times, places, and
manner in which the equipment may be used or possessed.
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(d) Regulating the possession, disposal, landing, and sale
of food fish or shellfish within the state, whether acquired
within or without the state.

(e) Regulating the prevention and suppression of
diseases and pests affecting food fish or shellfish.

(f) Regulating the size, sex, species, and quantities of
food fish or shellfish that may be taken, possessed, sold, or
disposed of.

(g) Specifying the statistical and biological reports
required from fishermen, dealers, boathouses, or processors
of food fish or shellfish.

(h) Classifying species of marine and freshwater life as
food fish or shellfish.

(i) Classifying the species of food fish and shellfish that
may be used for purposes other than human consumption.

(j) Other rules necessary to carry out this title and the
purposes and duties of the department.

(2) Subsections (1)(a), (b), (c), (d), and (f) of this
section do not apply to private tideland owners and lessees
and the immediate family members of the owners or lessees
of state tidelands, when they take or possess oysters, clams,
cockles, borers, or mussels, excluding razor clams, produced
on their own private tidelands or their leased state tidelands
for personal use.

"Immediate family member" for the purposes of this
section means a spouse, brother, sister, grandparent, parent,
child, or grandchild.

(3) Except for subsection (1)(g) of this section, this sec-
tion does not apply to private sector cultured aquatic
products as defined in RCW 15.85.020. Subsection (1)(g) of
this section does apply to such products. [1995 lIst sp.s. ¢
2 § 11 (Referendum Bill No. 45, approved November 7,
1995); 1993 ¢ 117 § 1; 1985 ¢ 457 § 17; 1983 1st ex.s. c 46
§ 15; 1980 ¢ 55 § 1; 1955 c 12 § 75.08.080. Prior: 1949 ¢
112 § 6, part; Rem. Supp. 1949 § 5780-205, part.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—199S 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.090 Adoption and certification of rules. (1)
Rules of the commission shall be adopted by the commission
or a designee in accordance with chapter 34.05 RCW.

(2) Rules of the commission shall be admitted as
evidence in the courts of the state when accompanied by an
affidavit from the commission or a designee certifying that
the rule has been lawfully adopted and the affidavit is prima
facie evidence of the adoption of the rule.

(3) The commission may designate department employ-
ees to act on the commission’s behalf in the adoption and
certification of rules. [1995 Ist sp.s. ¢ 2 § 12 (Referendum
Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c
46 § 16; 1973 c 93 § 1; 1955 c 12 § 75.08.090. Prior:
1949 c 112 § 6, part; Rem. Supp. 1949 § 5780-205, part.]

Referral to electorate—1995 1st sp.s. c 2: See note following RCW
75.08.013.

Effective date—199S 1st sp.s. ¢ 2: Sce note following RCW
43.17.020.

75.08.110 Unofficial printings of laws or rules—
Approval required. Provisions of this title or rules of the
commission shall not be printed in a pamphlet unless the
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pamphlet is clearly marked as an unofficial version. This
section does not apply to printings approved by the commis-
sion. [1995 1st sp.s. ¢ 2 § 13 (Referendum Bill No. 45,
approved November 7, 1995); 1983 1st ex.s. c 46 § 17; 1955
c 12 § 75.08.110. Prior: 1949 ¢ 112 § 16; Rem. Supp.
1949 § 5780-215.]

Referral to electorate—1995 1st sp.s. c2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.120 Commission may designate fishing areas.
The commission may designate the boundaries of fishing
areas by driving piling or by establishing monuments or by
description of landmarks or section lines and directional
headings. [1995 Ist sp.s. ¢ 2 § 14 (Referendum Bill No. 45,
approved November 7, 1995); 1983 1st ex.s. c 46 § 18; 1955
c 12 § 75.08.120. Prior: 1949 ¢ 112 § 10; Rem. Supp.
1949 § 5780-209.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.160 Right of entry—Aircraft operated by
department. The director, fish and wildlife officers, ex
officio fish and wildlife officers, and department employees
may enter upon any land or waters and remain there while
performing their duties without liability for trespass.

It is lawful for aircraft operated by the department to
land and take off from the beaches or waters of the state.
[1998 ¢ 190 § 71; 1983 Ist ex.s.c 46 § 19; 1955c 12 §
75.08.160. Prior: 1949 c 112 § 13; Rem. Supp. 1949 §
5780-212.]

75.08.206 *Fisheries patrol officer compensation
insurance—Medical aid. The director shall provide
compensation insurance for *fisheries patrol officers, insur-
ing these employees against injury or death in the perfor-
mance of enforcement duties not covered under the workers’
compensation act of the state. The beneficiaries and the
compensation and benefits under the compensation insurance
shall be the same as provided in chapter 51.32 RCW, and
the compensation insurance also shall provide for medical
aid and hospitalization to the extent and amount as provided
in RCW 51.36.010 and 51.36.020. [1983 1st ex.s. c 46 §
20; 1971 ex.s. ¢ 289 § 73; 1953 ¢ 207 § 14. Formerly RCW
43.25.047.]

*Reviser’s note: "Fisheries patrol officers” were redesignated "fish
and wildlife officers” by 1998 ¢ 190 § 70.

Effective date—Severability—1971 ex.s. ¢ 289: See RCW 51.98.060
and 51.98.070.

75.08.208 *Fisheries patrol officers—Relieved from
active duty when injured—Compensation. The director
shall relieve from active duty *fisheries patrol officers who
are injured in the performance of their official duties to such
an extent as to be incapable of active service. While
relieved from active duty, the employees shall receive one-
half of their salary less any compensation received through
the provisions of RCW 41.40.200, 41.40.220, and 75.08.206.
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(1983 1st ex.s. c 46 § 22; 1957 ¢ 216 § 1. Formerly RCW
75.08.024.)

*Reviser’s note: "Fisheries patrol officers" were redesignated "fish
and wildlife officers" by 1998 ¢ 190 § 70.

75.08.230 Disposition of moneys collected—Proceeds
from sale of food fish or shellfish—Unanticipated re-
ceipts. (1) Except as provided in this section, state and
county officers receiving the following moneys shall deposit
them in the state general fund:

(a) The sale of licenses required under this title;

(b) The sale of property seized or confiscated under this
title;

(c) Fines and forfeitures collected under this title;

(d) The sale of real or personal property held for
department purposes;

(e) Rentals or concessions of the department;

(f) Moneys received for damages to food fish, shellfish
or department property; and

(g) Gifts.

(2) The director shall make weekly remittances to the
state treasurer of moneys collected by the department.

(3) All fines and forfeitures collected or assessed by a
district court for a violation of this title or rule of the
department shall be remitted as provided in chapter 3.62
RCW.

(4) Proceeds from the sale of food fish or shellfish taken
in test fishing conducted by the department, to the extent that
these proceeds exceed the estimates in the budget approved
by the legislature, may be allocated as unanticipated receipts
under RCW 43.79.270 to reimburse the department for
unanticipated costs for test fishing operations in excess of
the allowance in the budget approved by the legislature.

(5) Proceeds from the sale of salmon carcasses and
salmon eggs from state general funded hatcheries by the
department of general administration shall be deposited in
the regional fisheries enhancement group account established
in RCW 75.50.100.

(6) Moneys received by the commission under RCW
75.08.045, to the extent these moneys exceed estimates in
the budget approved by the legislature, may be allocated as
unanticipated receipts under RCW 43.79.270. Allocations
under this subsection shall be made only for the specific
purpose for which the moneys were received, unless the
moneys were received in settlement of a claim for damages
to food fish or shellfish, in which case the moneys may be
expended for the conservation of these resources.

(7) Proceeds from the sale of herring spawn on kelp
fishery licenses by the department, to the extent those
proceeds exceed estimates in the budget approved by the
legislature, may be allocated as unanticipated receipts under
RCW 43.79.270. Allocations under this subsection shall be
made only for herring management, enhancement, and
enforcement. [1996 ¢ 267 § 3; 1995 ¢ 367 § 11; 1993 ¢ 340
§ 48; 1989 c 176 § 4; 1987 c 202 § 230; 1984 c 258 § 332;
1983 1st ex.s. ¢ 46 § 23; 1979 ¢ 151 § 175; 1977 exs. ¢ 327
§ 33; 1975 1st ex.s. ¢ 223 § 1; 1969 ex.s. ¢ 199 § 31; 1969
exs.c 16§ 1; 1965 ex.s.c 72 § 2; 1955 c 12 § 75.08.230.
Prior: 1951 c 271 § 2; 1949 c 112 § 25; Rem. Supp. 1949
§ 5780-223.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.
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Severability—Effective date—1995 ¢ 367: Sce notes following
RCW 75.50.150.

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

Intent—1987 c 202: See note following RCW 2.04.190.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 c 258: See notes following RCW 3.30.010.

Intent—1984 c 258: See note following RCW 3.46.120.

Severability—Effective date—1977 ex.s. ¢ 327: See notes following
RCW 75.25.100.

75.08.235 Informational materials—Fee—
Disposition of money collected. The director may collect
moneys to recover the reasonable costs of drafting and
publishing informational materials, except regulation pam-
phlets, relating to food fish and shellfish under the jurisdic-
tion of the department. "Reasonable costs" shall include
costs of drafting, printing, distribution, and postage.

Moneys collected by the director under this section shall
be deposited in the state general fund. [1992 ¢ 13 § 2.]

Intent—1992 ¢ 13: "It is the intent of the legislature to promote the
distribution of public information concerning the food fish and shellfish
resources in this state, and to recover the costs of drafting and publishing
of informational materials to the extent reasonably possible through the sale
of such materials, except for regulation pamphlets, which should continue
to be distributed at no charge.” [1992 c 13 § 1.]

75.08.245 Sale of surplus salmon eggs. The depart-
ment may supply, at a reasonable charge, surplus salmon
eggs to a person for use in the cultivation of salmon. The
department shall not intentionally create a surplus of salmon
to provide eggs for sale. The department shall only sell
salmon eggs from stocks that are not suitable for salmon
population rehabilitation or enhancement in state waters in
Washington. All sales or transfers shall be consistent with
the department’s egg transfer and aquaculture disease control
regulations as now existing or hereafter amended. Prior to
department determination that eggs of a salmon stock are
surplus and available for sale, the department shall assess the
productivity of each watershed that is suitable for receiving
eggs.

The salmon enhancement advisory council, created in
*RCW 75.48.120, shall consider egg sales at each meeting.
[1988 c 115 § 1; 1983 1Ist exs. c 46 § 25; 1974 ex.s. ¢ 23
§ 1; 1971 ¢ 35 § 4. Formerly RCW 75.16.120.]

*Reviser’s note: RCW 75.48.120 expired December 31, 1989.

Sale of surplus salmon eggs and carcasses by volunteer cooperative fish
projects: RCW 75.52.035.

75.08.255 Director may take or sell fish or shell-
fish—Restrictions on sale of salmon. (1) The director may
take or remove any species of fish or shellfish from the
waters or beaches of the state.

(2) The director may sell food fish or shellfish caught
or taken during department test fishing operations.

(3) The director shall not sell inedible salmon for human
consumption. Salmon and carcasses may be given to state
institutions or schools or to economically depressed people,
unless the salmon are unfit for human consumption. Salmon
not fit for human consumption may be sold by the director
for animal food, fish food, or for industrial purposes.

(4) In the sale of surplus salmon from state hatcheries,
the division of purchasing shall require that a portion of the
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surplus salmon be processed and returned to the state by the
purchaser. The processed salmon shall be fit for human
consumption and in a form suitable for distribution to indi-
viduals. The division of purchasing shall establish the
required percentage at a level that does not discourage
competitive bidding for the surplus salmon. The measure of
the percentage is the combined value of all of the surplus
salmon sold. The department of social and health services
shall distribute the processed salmon to economically
depressed individuals and state institutions pursuant to rules
adopted by the department of social and health services.
[1990 c 36 § 1; 1985 c 28 § 1; 1983 Ist ex.s. ¢ 46 § 26;
1979 c 141 § 382; 1969 ex.s. c 16 § 2; 1965ex.s.c 72§ 1;
1955 ¢ 12 § 75.12.130. Prior: 1949 c 112 § 41; Rem.
Supp. 1949 § 5780-315. Formerly RCW 75.12.130.]

75.08.265 Salmon fishing by Wanapum (Sokulk)
Indians. The director may issue permits to members of the
Wanapum band of Indians to take salmon for ceremonial and
subsistence purposes. The department shall establish the
areas in which the permits are valid and shall regulate the
times for and manner of taking the salmon. This section
does not create a right to fish commercially. [1983 Ist ex.s.
c 46 § 27; 1981 ¢ 251 § 2. Formerly RCW 75.12.310.]

Legislative findings—1981 ¢ 251: “The legislature finds that the
Sokulk Indians, otherwise known as the Wanapum band of Indians, have
made a significant effort to maintain their traditional tribal culture, including
the activity of taking salmon for ceremonial and subsistence purposes. The
legislature further finds that previously the state has encouraged ceremonial
and subsistence fishing by the Wanapums by chapter 210, Laws of 1939
and other permission. Therefore, the intent of the legislature in enacting
RCW 75.08.265 is to recognize the cultural importance of salmon fishing
to only the Wanapum Indians by authorizing these people a ceremonial and
subsistence fishery, while also preserving the state’s ability to conserve and
manage the salmon resource.” [1983 Ist exs. ¢ 46 § 62; 1981 c 251 § 1.
Formerly RCW 75.12.300.]

75.08.274 Taking food fish for propagation or
scientific purposes—Permit authorized by rule. (Effective
until April 1, 1999.) The commission may adopt rules to
authorize issuance of permits to take food fish or shellfish
for propagation or scientific purposes within state waters.
[1998 c 190 § 72; 1995 1st sp.s. c 2 § 15 (Referendum Bill
No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 §
28; 1971 ¢ 35 § 1; 1955 ¢ 12 § 75.16.010. Prior: 1949 c
112 § 42; Rem. Supp. 1949 § 5780-316. Formerly RCW
75.16.010.]

Referral to electorate—1995 1Ist sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.274 Taking food fish for propagation or
scientific purposes—Permit required. (Effective April I,
1999.)

Reviser’s note: RCW 75.08.274 was also repealed by 1998 c 191 §
46, effective April 1, 1999, without cognizance of its amendment by 1998
c 190 § 72. For rule of construction concerning sections amended and
repealed in the same legislative session, see RCW 1.12.025

75.08.285 Prevention and suppression of diseases
and pests. The commission may prohibit the introduction,
transportation or transplanting of food fish, shellfish,
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organisms, material, or other equipment which in the
commission’s judgment may transmit any disease or pests
affecting food fish or shellfish. [1995 Ist sp.s.c 2 § 16
(Referendum Bill No. 45, approved November 7, 1995);
1983 Ist ex.s. c 46 § 29; 1955 c 12 § 75.16.030. Prior:
1949 ¢ 112 § 43; Rem. Supp. 1949 § 5780-317. Formerly
RCW 75.16.030.]

Referral to electorate—1995 1Istsp.s. c 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.295 Planting food fish or shellfish—Permit
authorized by rule. The commission may adopt rules to
authorize issuance of permits to release, plant, or place food
fish or shellfish in state waters. [1998 ¢ 190 § 73; 1995 Ist
sp.s. ¢ 2 § 17 (Referendum Bill No. 45, approved November
7, 1995); 1983 Ist ex.s. c 46 § 30; 1955 c 12 § 75.16.020.
Prior: 1949 ¢ 112 § 40; Rem. Supp. 1949 § 5780-314.
Formerly RCW 75.16.020.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17 020.

75.08.300 Release and recapture of salmon or
steelhead prohibited. A person other than the United
States, an Indian tribe recognized as such by the federal
government, the state, a subdivision of the state, or a
municipal corporation or an agency of such a unit of
government shall not release salmon or steelhead trout into
the public waters of the state and subsequently to recapture
and commercially harvest such salmon or trout. This section
shall not prevent any person from rearing salmon or
steelhead trout in pens or in a confined area under circum-
stances where the salmon or steelhead trout are confined and
never permitted to swim freely in open water. [1998 ¢ 190
§ 74; 1985 c 457 § 12.]

75.08.400 Legislative finding. The legislature finds
that:

(1) The fishery resources of Washington are critical to
the social and economic needs of the citizens of the state;

(2) Salmon production is dependent on both wild and
artificial production;

(3) The department is directed to enhance Washington’s
salmon runs; and

(4) Full utilization of the state’s salmon rearing facilities
is necessary to enhance commercial and recreational fisher-
ies. [1993 sp.s.c 2 § 24; 1989 ¢ 336 § 1.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Severability—1989 ¢ 336: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1989 c 336 § 7.]

75.08.410 Director’s determination of salmon
production costs. The director shall determine the cost of
operating all state-funded salmon production facilities at full
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capacity and shall provide this information with the
department’s biennial budget request. [1989 ¢ 336 § 2.]
Severability—1989 ¢ 336: See note following RCW 75.08.400.

75.08.420 State purchase of private salmon smolts.
The director may contract with cooperatives or private
aquaculturists for the purchase of quality salmon smolts for
release into public waters if all department fish rearing facili-
ties are operating at full capacity. The intent of cooperative
and private sector contracting is to explore the opportunities
of cooperatively producing more salmon for the public
fisheries without incurring additional capital expense for the
department. [1989 c 336 § 3.]

Severability—1989 ¢ 336: See note following RCW 75.08.400.

75.08.430 State purchase of private salmon smolts—
Bids. If the director elects to contract with cooperatives or
private aquaculturists for the purpose of purchasing quality
salmon smolts, contracting shall be done by a competitive
bid process. In awarding contracts to private contractors, the
director shall give preference to nonprofit corporations. The
director shall establish the criteria for the contract, which
shall include but not be limited to species, size of smolt,
stock composition, quantity, quality, rearing location, release
location, and other pertinent factors. [1989 ¢ 336 § 4.]

Severability—1989 c 336: See note following RCW 75.08.400.

75.08.440 State purchase of private salmon smolts—
Private ocean ranching not authorized. Nothing in
chapter 336, Laws of 1989 shall authorize the practice of
private ocean ranching. Privately contracted smolts become
the property of the state at the time of release. [1989 c 336
§5]

Severability—1989 c 336: See note following RCW 75.08.400.

75.08.450 State purchase of private salmon smolts—
Availability of excess salmon eggs. The department may
make available to private contractors salmon eggs in excess
of department hatchery needs for the purpose of contract
rearing to release the smolts into public waters. The priority
of providing eggs to contract rearing shall be higher than
providing eggs to aquaculture purposes which are not
destined for release into Washington public waters. [1989
c 336 § 6.]

Severability—1989 c 336: See note following RCW 75.08.400.

75.08.500 Chinook and coho salmon—External
marking of hatchery-produced fish—Findings. The
legislature declares that the state has a vital interest in the
continuation of recreational fisheries for chinook salmon and
coho salmon in mixed stock areas, and that the harvest of
hatchery origin salmon should be encouraged while wild
salmon should be afforded additional protection when
required. A program of selective harvest shall be developed
utilizing hatchery salmon that are externally marked in a
conspicuous manner, regulations that promote the unharmed
release of unmarked fish, when and where appropriate, and
a public information program that educates the public about
the need to protect depressed stocks of wild salmon.
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The legislature further declares that the establishment of
other incentives for commercial fishing and fish processing
in Washington will complement the program of selective
harvest in mixed stock fisheries anticipated by this legisla-
tion. [1995¢ 372 § 1]

75.08.510 Chinook and coho salmon—External
marking of hatchery-produced fish—Program. The
department shall mark appropriate coho salmon that are
released from department operated hatcheries and rearing
ponds in such a manner that the fish are externally recogniz-
able as hatchery origin salmon by fishers for the purpose of
maximized catch while sustaining wild and hatchery repro-
duction.

The department shall mark all appropriate chinook
salmon targeted for contribution to the Washington catch that
are released from department operated hatcheries and rearing
ponds in such a manner that the fish are externally recogniz-
able as hatchery origin salmon by fishers.

The goal of the marking program is: (1) The annual
marking by June 30, 1997, of all appropriate hatchery origin
coho salmon produced by the department with marking to
begin with the 1994 Puget Sound coho brood; and (2) the
annual marking by June 30, 1999, of all appropriate hatchery
origin chinook salmon produced by the department with
marking to begin with the 1998 chinook brood. The
department may experiment with different methods for
marking hatchery salmon with the primary objective of
maximum survival of hatchery marked fish, maximum
contribution to fisheries, and minimum cost consistent with
the other goals.

The department shall coordinate with other entities that
are producing hatchery chinook and coho salmon for release
into public waters to enable the broadest application of the
marking program to all hatchery produced chinook and coho
salmon. The department shall work with the treaty Indian
tribes in order to reach mutual agreement on the implementa-
tion of the mass marking program. The department shall
report to the appropriate legislative committees by January
1, 1999, on the progress made in reaching mutual agreement
with the treaty Indian tribes and any Pacific coast state or
province to achieve the goal of coast-wide marking of
chinook and coho salmon. The ultimate goal of the program
is the coast-wide marking of appropriate hatchery origin
chinook and coho salmon. and the protection of all wild
chinook and coho salmon, where appropriate. [1998 c 250
§2,1995¢372 § 2]

Findings—Intent—1998 ¢ 250: "The legislature finds that mass
marking of hatchery-raised salmon is an effective tool for implementing
selective salmon fisheries in this state. Mass marking of coho salmon is
currently underway and holds great promise for maintaining both recreation-
al and commercial fishing opportunities while protecting wild stocks. In
view of the anticipated listing of Puget Sound chinook salmon as endan-
gered under the federal endangered species act, the legislature finds that it
is essential to expeditiously proceed with implementing a mass marking
program for chinook salmon in Puget Sound and elsewhere in the state.

Through a cooperative effort by state and federal agencies and private
enterprise, appropriate technologies have been developed for marking
chinook salmon. It is the intent of the legislature to use these newly

developed tools to implement chinook salmon mass marking beginning in
April 1999." [1998 ¢ 250 § 1.]

75.08.520 Chinook and coho salmon—External
marking of hatchery-produced fish—Rules. The de-
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partment shall adopt rules to control the mixed stock chinook
and coho fisheries of the state so as to sustain healthy stocks
of wild salmon, allow the maximum survival of wild salmon,
allow for spatially separated fisheries that target on hatchery
stocks, foster the best techniques for releasing wild chinook
and coho salmon, and contribute to the economic viability of
the fishing businesses of the state. [1995 ¢ 372 § 3.]

75.08.530 Annual report—Salmon and steelhead
harvest. Beginning September 1, 1998, and each September
Ist thereafter, the department shall submit a report to the
appropriate standing committees of the legislature identif ying
the total salmon and steelhead harvest of the preceding
season. This report shall include the final commercial
harvests and recreational harvests. At a minimum, the report
shall clearly identify:

(1) The total treaty tribal and nontribal harvests by
species and by management unit;

(2) Where and why the nontribal harvest does not meet
the full allocation allowed under United States v. Washing-
ton, 384 F. Supp. 312 (1974) (Boldt I) including a summary
of the key policies within the management plan that result in
a less than full nontribal allocation; and

(3) The location and quantity of salmon and steelhead
harvested under the wastage provisions of United States v.
Washington, 384 F Supp. 312 (1974). (1997 c 414 § 1.)

Chapter 75.10
ENFORCEMENT—PENALTIES

Sections

75.10.070  Service of summons and forfeiture if unable to prosecute
violator.

75.10.150  Wholesale fish dealers—Accounting of commercial har-
vest—Penalties.

75.10.160 Enforcement of watercraft registration and boating safety

education.

75.10.070 Service of summons and forfeiture if
unable to prosecute violator. If the state is unable to
prosecute the person responsible for the violation for which
the seizure was made, the court may forfeit the articles upon
a hearing held after service of summons as provided in RCW
4.28.100 describing the articles seized. [1983 1st ex.s. c 46
§ 38; 1955 c 12 § 75.36.030. Prior: 1949 c 112 § 76(3),
Rem. Supp. 1949 § 5780-602(3). Formerly RCW
75.36.030.]

75.10.150 Wholesale fish dealers—Accounting of
commercial harvest—Penalties. Since violation of the
rules of the department relating to the accounting of the
commercial harvest of food fish and shellfish result in
damage to the resources of the state, liability for damage to
food fish and shellfish resources is imposed on a wholesale
fish dealer for violation of a provision in chapter 75.28
RCW or a rule of the department related to the accounting
of the commercial harvest of food fish and shellfish and
shall be for the actual damages or for damages imposed as
follows:

(1) For violation of rules requiring the timely presenta-
tion to the department of documents relating to the account-
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ing of commercial harvest, fifty dollars for each of the first
fifteen documents in a series and ten dollars for each
subsequent document in the same series. If documents
relating to the accounting of commercial harvest of food fish
and shellfish are lost or destroyed and the wholesale dealer
notifies the department in writing within seven days of the
loss or destruction, the director shall waive the requirement
for timely presentation of the documents.

(2) For violation of rules requiring accurate and legible
information relating to species, value, harvest area, or
amount of harvest, twenty-five dollars for each of the first
five violations of this subsection following July 28, 1985,
and fifty dollars for each violation after the first five
violations.

(3) For violations of rules requiring certain signatures,
fifty dollars for each of the first two violations and one
hundred dollars for each subsequent violation. For the
purposes of this subsection, each signature is a separate re-
quirement.

(4) For other violations of rules relating to the account-
ing of the commercial harvest, fifty dollars for each separate
violation. [1996 ¢ 267 § 14; 1985 c 248 § 5.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011

Wholesale fish dealers—Documentation of commercial harvest: RCW
75.28.315.

75.10.160 Enforcement of watercraft registration
and boating safety education. *Fisheries patrol officers are
authorized to enforce all provisions of chapter 88.02 RCW
and any rules adopted thereunder, and the provisions of
RCW 43.51.400 and any rules adopted thereunder. [1989 c
393 § 16.]

*Reviser’s note: "Fisheries patrol officers” were redesignated "fish
and wildlife officers” by 1998 ¢ 190 § 70.

Comnussion to adopt rules: RCW 88.12.385.

Chapter 75.12
UNLAWFUL ACTS

Sections

75.12.010 Limitations on commercial fishing for salmon in Puget
Sound waters.

75.12.015  Limitations on commercial fishing for chinook or coho
salmon in Pacific Ocean and Straits of Juan de Fuca.

75.12.040  Salmon fishing gear.

75.12.132  Commercial net fishing for salmon in tributaries of Colum-
bia river—Boundaries defined.

75.12.140  Reef net salmon fishing gear—Reef net areas specified.

75.12.155 Unauthorized fishing vessels entering state waters.

75.12.210 Limitation on salmon fishing gear in Pacific Ocean.

75.12 230 Possession or transportation in Pacific Ocean of salmon
taken by other than troll lines or angling gear.

75.12.390  Bottom trawling not authorized—Areas specified.

75.12.440 Hood Canai shrimp—Limitation on number of shrimp pots.

75.12.650 Commercial salmon fishing—Unauthorized gear.

75.12.010 Limitations on commercial fishing for
salmon in Puget Sound waters. (1) The commission may
authorize commercial fishing for sockeye salmon within the
waters described in subsection (2) of this section only during
the period June 10th to July 25th and for other salmon only
from the second Monday of September through November
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30th, except during the hours between 4:00 p.m. of Friday
and 4:00 p.m. of the following Sunday.

(2) All waters east and south of a line commencing at
a concrete monument on Angeles Point in Clallam county
near the mouth of the Elwha River on which is inscribed
"Angeles Point Monument” (latitude 48° 9’ 3"north, longi-
tude 123° 33” 01" west of Greenwich Meridian); thence
running east on a line 81° 30’ true across the flashlight and
bell buoy off Partridge Point and thence continued to
longitude 122° 40" west; thence north to the southerly shore
of Sinclair Island; thence along the southerly shore of the
island to the most easterly point of the island; thence 46°
true to Carter Point, the most southerly point of Lummi
Island; thence northwesterly along the westerly shore line of
Lummi Island to where the shore line intersects line of
longitude 122° 40’ west; thence north to the mainland,
including: The southerly portion of Hale Passage,
Bellingham Bay, Padilla Bay, Fidalgo Bay, Guemes Channel,
Skagit Bay, Similk Bay, Saratoga Passage, Holmes Harbor,
Possession Sound, Admiralty Inlet, Hood Canal, Puget
Sound, and their inlets, passages, waters, waterways, and
tributaries.

(3) The commission may authorize commercial fishing
for salmon with gill net gear prior to the second Monday in
September within the waters of Hale Passage, Bellingham
Bay, Samish Bay, Padilla Bay, Fidalgo Bay, Guemes
Channel, Skagit Bay, and Similk Bay, to wit: Those waters
northerly and easterly of a line commencing at Stanwood,
thence along the south shore of Skagit Bay to Rocky Point
on Camano Island; thence northerly to Polnell Point on
Whidbey Island.

(4) Whenever the commission determines that a stock or
run of salmon cannot be harvested in the usual manner, and
that the stock or run of salmon may be in danger of being
wasted and surplus to natural or artificial spawning require-
ments, the commission may authorize units of gill net and
purse seine gear in any number or equivalents, by time and
area, to fully utilize the harvestable portions of these salmon
runs for the economic well being of the citizens of this state.
Gill net and purse seine gear other than emergency and test
gear authorized by the director shall not be used in Lake
Washington.

(5) The commission may authorize commercial fishing
for pink salmon in each odd-numbered year from August Ist
through September Ist in the waters lying inside of a line
commencing at the most easterly point of Dungeness Spit
and thence projected to Point Partridge on Whidbey Island
and a line commencing at Olele Point and thence projected
easterly to Bush Point on Whidbey Island. (1998 ¢ 190 §
75; 1995 1st sp.s. ¢ 2 § 25 (Referendum Bill No. 45,
approved November 7, 1995); 1983 Ist ex.s. c 46 § 46; 1973
Istex.s. ¢ 220 § 2; 1971 ex.s. ¢ 283 § 13; 1955 ¢c 12 §
75.12.010. Prior: 1949 c 112 § 28; Rem. Supp. 1949 §
5780-301.]

Referral to electorate—1995 Ist sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Legislative declaration: "The preservation of the fishing industry and
food fish and shellfish resources of the state of Washington is vital to the
state’s economy, and effective measures and remedies are necessary to
prevent the depletion of these resources.” [1973 Ist ex.s. ¢ 220 § 1.]
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Effective dates—1971 ex.s. ¢ 283: Seenote following RCW
75.28.113.

75.12.015 Limitations on commercial fishing for
chinook or coho salmon in Pacific Ocean and Straits of
Juan de Fuca. (1) The commission may authorize commer-
cial fishing for coho salmon in the Pacific Ocean and the
Straits of Juan de Fuca only from June 16th through October
31st.

(2) The commission may authorize commercial fishing
for chinook salmon in the Pacific Ocean and the Straits of
Juan de Fuca only from March 15th through October 31st.
(1998 c 190 § 76; 1995 1stsp.s. c 2 § 26 (Referendum Bill
No. 45, approved November 7, 1995); 1983 1st ex.s. c 46 §
48; 1955 ¢ 12 § 75.18.020. Prior: 1953 c 147 § 3. Former-
ly RCW 75.18.020.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.12.040 Salmon fishing gear. (1) A person shall
not use, operate, or maintain a gill net which exceeds 1500
feet in length or a drag seine in the waters of the Columbia
river for catching salmon.

(2) A person shall not construct, install, use, operate, or
maintain within state waters a pound net, round haul net,
lampara net, fish trap, fish wheel, scow fish wheel, set net,
weir, or fixed appliance for catching salmon or steelhead.
The director may authorize the use of this gear for scientific
investigations.

(3) The department, in coordination with the Oregon
department of fish and wildlife, shall adopt rules to regulate
the use of monofilament in gill net webbing on the Columbia
river. [1998 ¢ 190 § 77, 1993 sp.s. ¢ 2 § 27; 1985 ¢ 147 §
1; 1983 1Ist ex.s. c 46 § 52; 1955 c 12 § 75.12.040. Prior:
1949 c 112 § 29; Rem. Supp. 1949 § 5780-303.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.12.132 Commercial net fishing for salmon in
tributaries of Columbia river—Boundaries defined. (1)
The commission shall adopt rules defining geographical
boundaries of the following Columbia river tributaries and
sloughs:

(a) Washougal river;

(b) Camas slough;

(c) Lewis river;

(d) Kalama river;

(e) Cowlitz river;

(f) Elokomin river;

(g) Elokomin sloughs;

(h) Skamokawa sloughs;

(i) Grays river;

(j) Deep river;

(k) Grays bay.

(2) The commission may authorize commercial net
fishing for salmon in the tributaries and sloughs from
September 1st to November 30th only, if the time, areas, and
level of effort are regulated in order to maximize the
recreational fishing opportunity while minimizing excess
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returns of fish to hatcheries. The commission shall not
authorize commercial net fishing if a significant catch of
steelhead would occur. [1998 ¢ 190 § 78; 1984 c 80 § S;
1983 c 245§ 1)

75.12.140 Reef net salmon fishing gear—Reef net
areas specified. The commission shall not authorize use of
reef net fishing gear except in the reef net areas described in
this section.

(1) Point Roberts reef net fishing area includes those
waters within 250 feet on each side of a line projected 129°
true from a point at longitude 123° 01’ 15" W. latitude 48°
58’ 38" N. to a point one mile distant, as such description is
shown upon the United States Coast and Geodetic Survey
map numbered 6300, published September, 1941, in Wash-
ington, D.C., eleventh edition.

(2) Cherry Point reef net fishing area includes those
waters inland and inside the 10-fathom line between lines
projected 205° true from points on the mainland at longitude
122° 44’ 54" latitude 48° 51’ 48" and longitude 122° 44’ 18"
latitude 48° 51 33", a [as] such descriptions are shown upon
the United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition.

(3) Lummi Island reef net fishing area includes those
waters inland and inside a line projected from Village Point
208° true to a point 900 yards distant, thence 129° true to
the point of intersection with a line projected 259° true from
the shore of Lummi Island 122° 40’ 42" latitude 48° 41’
32", as such descriptions are shown upon the United States
Coast and Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition, revised
11-25-57, save and except that there shall be excluded
therefrom all waters lying inside of a line projected 259° true
from a point at 122° 40* 42" latitude 48° 41° 32" to a point
300 yards distant from high tide, thence in a northerly
direction to the United States Coast and Geodetic Survey
reference mark number 2, 1941-1950, located on that point
on Lummi Island known as Lovers Point, as such descrip-
tions are shown upon the United States Coast and Geodetic
Survey map number 6380 as aforesaid. The term "Village
Point" as used herein shall be construed to mean a point of
location on Village Point, Lummi Island, at the mean high
tide line on a true bearing of 43° 53 a distance of 457 feet
to the center of the chimney of a wood frame house on the
east side of the county road. Said chimney and house being
described as Village Point Chimney on page 612 of the
United States Coast and Geodetic Survey list of geographic
positions No. G-5455, Rosario Strait.

(4) Sinclair Island reef net fishing area includes those
waters inland and inside a line projected from the northern
point of Sinclair Island to Boulder reef, thence 200° true to
the northwesterly point of Sinclair Island, as such descrip-
tions are shown upon the United States Coast and Geodetic
Survey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition.

(5) Flat Point reef net fishing area includes those waters
within a radius of 175 feet of a point off Lopez Island
located at longitude 122° 55’ 24" latitude 48° 32’ 33", as
such description is shown upon the United States Coast and
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Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(6) Lopez Island reef net fishing area includes those
waters within 400 yards of shore between lines projected
true west from points on the shore of Lopez Island at
longitude 122° 55 04" latitude 48° 31’ 59" and longitude
122° 55’ 54" latitude 48° 30’ 55", as such descriptions are
shown upon the United States Coast and Geodetic Survey
map numbered 6380, published March, 1947, in Washington,
D.C, eighth edition.

(7) Iceberg Point reef net fishing area includes those
waters inland and inside a line projected from Davis Point
on Lopez Island to the west point of Long Island, thence to
the southern point of Hall Island, thence to the eastern point
at the entrance to Jones Bay, and thence to the southern
point at the entrance to Mackaye Harbor on Lopez Island;
and those waters inland and inside a line projected 320°
from Iceberg Point light on Lopez Island, a distance of 400
feet, thence easterly to the point on Lopez Island at longitude
122° 53> 00" latitude 48° 25’ 39", as such descriptions are
shown upon the United States Coast and Geodetic Survey
map numbered 6380, published March, 1947, in Washington,
D.C,, eighth edition.

(8) Aleck Bay reef net fishing area includes those
waters inland and inside a line projected from the southwest-
ern point at the entrance to Aleck Bay on Lopez Island at
longitude 122° 51’ 11" latitude 48° 25’ 14" southeasterly
800 yards to the submerged rock shown on U.S.G.S. map
number 6380, thence northerly to the cove on Lopez Island
at longitude 122° 50* 49" latitude 48° 25’ 42", as such de-
scriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(9) Shaw Island reef net fishing area number 1 includes
those waters within 300 yards of shore between lines
projected true south from points on Shaw Island at longitude
122° 56’ 14" latitude 48° 33’ 28" and longitude 122° 57° 29"
latitude 48° 32’ 58", as such descriptions are shown upon the
United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition.

(10) Shaw Island reef net fishing area number 2
includes those waters inland and inside a line projected from
Point George on Shaw Island to the westerly point of Neck
Point on Shaw Island, as such description is shown upon the
United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition.

(11) Stuart Island reef net fishing area number 1
includes those waters within 600 feet of the shore of Stuart
Island between lines projected true east from points at
longitude 123° 10’ 47" latitude 48° 39’ 47" and longitude
123° 10’ 47" latitude 48° 39’ 33", as such descriptions are
shown upon the United States Coast and Geodetic Survey
map numbered 6380, published March, 1947, in Washington,
D.C,, eighth edition.

(12) Stuart Island reef net fishing area number 2
includes those waters within 250 feet of Gossip Island, also
known as Happy Island. as such description is shown upon
the United States Coast and Geodetic Survey map numbered
6380. published March, 1947, in Washington, D.C., eighth
edition.
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(13) Johns Island reef net fishing area includes those
waters inland and inside a line projected from the eastern
point of Johns Island to the northwestern point of Little
Cactus Island, thence northwesterly to a point on Johns
Island at longitude 123° 09" 24" latitude 48° 39’ 59", as
such descriptions are shown upon the United States Coast
and Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(14) Battleship Island reef net fishing area includes
those waters lying within 350 feet of Battleship Island, as
such description is shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(15) Open Bay reef net fishing area includes those
waters lying within 150 feet of shore between lines projected
true east from a point on Henry Island at longitude 123° 11’
34 172" latitude 48° 35* 27 1/2" at a point 250 feet south, as
such descriptions are shown upon the United States Coast
and Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(16) Mitchell Reef net fishing area includes those waters
within a line beginning at the rock shown on U.S.G.S. map
number 6380 at longitude 123° 10° 56" latitude 48° 34’ 49
1/2", and projected SO feet northwesterly, thence southwest-
erly 250 feet, thence southeasterly 300 feet, thence northeast-
erly 250 feet, thence to the point of beginning, as such
descriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(17) Smugglers Cove reef fishing area includes those
waters within 200 feet of shore between lines projected true
west from points on the shore of San Juan Island at longi-
tude 123° 10° 29" latitude 48° 33’ S0" and longitude 123°
10° 31" latitude 48° 33’ 45", as such descriptions are shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1947, in Washington,
D.C,, eighth edition.

(18) Andrews Bay reef net fishing area includes those
waters lying within 300 feet of the shore of San Juan Island
between a line projected true south from a point at the
northern entrance of Andrews Bay at longitude 123° 09’ 53
1/2" latitude 48° 33’ 00" and the cable crossing sign in
Andrews Bay, at longitude 123° 09’ 45" latitude 48° 33’
04", as such descriptions are shown upon the United States
Coast and Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(19) Orcas Island reef net fishing area includes those
waters inland and inside a line projected true west a distance
of 1,000 yards from the shore of Orcas Island at longitude
122° 57° 40" latitude 48° 41’ 06" thence northeasterly to a
point 500 feet true west of Point Doughty, then true east to
Point Doughty, as such descriptions are shown upon the
United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition. [1998 ¢ 190 § 79; 1983 Ist ex.s. c 46 § 59; 1965 ¢
64 § 1, 1961 c 236 § 1, 1959 ¢ 309 § 1; 1955 ¢ 276 § 2.]

75.12.155 Unauthorized fishing vessels entering
state waters. In order to protect the welfare of the citizens
of the state of Washington by protecting the natural resourc-
es of the state from illegal fishing in state waters, commer-
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cial fishing vessels which are not authorized by law to fish
for salmon in Washington state waters cannot enter Wash-
ington state waters unless all salmon fishing gear is stowed
below deck or placed in a position so that it is not readily
available for fishing. [1987 ¢ 262 § 1.]

75.12.210 Limitation on salmon fishing gear in
Pacific Ocean. (1) Except as provided in subsection (2) of
this section, the commission shall not authorize gear other
than troll gear or angling gear for taking salmon within the
offshore waters or the waters of the Pacific Ocean over
which the state has jurisdiction lying west of the following
line: Commencing at the point of intersection of the
international boundary line in the Strait of Juan de Fuca and
a line drawn between the lighthouse on Tatoosh Island in
Clallam County and Bonilla Point on Vancouver Island;
thence southerly to the lighthouse on Tatoosh Island; thence
southerly to the most westerly point of Cape Flattery; thence
southerly along the state shoreline of the Pacific Ocean,
crossing any river mouths at their most westerly points of
land, to Point Brown at the entrance to Grays Harbor; thence
southerly to Point Chehalis Light on Point Chehalis; thence
southerly from Point Chehalis along the state shoreline of the
Pacific Ocean to the Cape Shoalwater tower at the entrance
to Willapa Bay; thence southerly to Leadbetter Point; thence
southerly along the state shoreline of the Pacific Ocean to
the inshore end of the North jetty at the entrance to the
Columbia River; thence southerly to the knuckle of the
South jetty at the entrance to said river.

(2) The commission may authorize the use of nets for
taking salmon in the waters described in subsection (1) of
this section for scientific investigations. [1998 ¢ 190 § 80;
1993 ¢ 20 § 2; 1983 Ist ex.s. ¢ 46 § 60; 1957 ¢ 108 § 3.]

Purpose—1993 ¢ 20: "The purpose of this act is to correct references
to a geographical landmark on Cape Shoalwater that no longer exists. Cape
Shoal water Light has been removed and a new tower has been constructed
four hundred yards to the west. It is not intended that this act make any
substantive change in the boundaries of the areas described in RCW
75.12.210 and 75.28.012 beyond the minor adjustment necessitated by the
replacement of the landmark." {1993 ¢c 20§ 1]

Preamble—1957 c 108: "The state has a vital interest in the salmon
resources of the Pacific Ocean both within and beyond the territorial limits
of the state, in that a large number of such salmon spawn in its fresh water
streams, migrate to the waters of the Pacific Ocean and, in response to their
anadromous cycle, return to the fresh water streams to spawn.

Expansion of fishing for salmon by the use of nets in waters of the
eastern Pacific Ocean, which has occurred in the past year, will result in a
substantial depletion of salmon originating within the state because the
salmon runs are intercepted before they separate to move in toward the
rivers of their origin. Oregon, California and Canada, through their
respective fisheries agencies, have likewise expressed a deep concern over
this problem since portions of such salmon originate within their respective
jurisdictions. Short of absolute prohibition, it appears to be presently
impracticable to regulate salmon net fishing in such waters of the Pacific
Ocean by any known scientific fisheries management techniques in order to
insure adequate salmon escapement to the three Pacific Coast states and
Canada, the reason being that salmon stocks and races are so commingled
in such Pacific Ocean waters that they are indistinguishable as to origin
until they enter the harbors, bays, straits and estuaries of the respective
jurisdictions.

Canada, through its authorized officials, has proposed to prohibit its
nationals from net fishing for salmon in Pacific Ocean waters provided the
United States or the three Pacific Coast states apply such appropriate
conservation measures to their respective citizens. Inasmuch as there is
presently no congressional legislation prohibiting such fishing, and inasmuch
as authorized officials of the state department of the United States have
expressed a desire to have the states act in this area, the Pacific Marine
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Fisheries Commission has proposed and recommended appropriate
legislation to the three Pacific Coast states to insure the survival of their
valuable salmon resources.” [1957 ¢ 108 § 2. Formerly RCW 75.12.200.]

75.12.230 Possession or transportation in Pacific
Ocean of salmon taken by other than troll lines or
angling gear. Within the waters described in RCW
75.12.210, a person shall not transport or possess salmon on
board a vessel carrying fishing gear of a type other than troll
lines or angling gear, unless accompanied by a certificate
issued by a state or country showing that the salmon have
been lawfully taken within the territorial waters of the state
or country. [1998 c 190 § 81; 1983 Ist ex.s. c 46 § 61;
1963 c 234 § 2; 1957 c 108 § 5.]

Preamble—1957 ¢ 108: See note following RCW 75.12.210.

75.12.390 Bottom trawling not authorized—Areas
specified. The commission shall not authorize commercial
bottom trawling for food fish and shellfish in all areas of
Hood Canal south of a line projected from Tala Point to
Foulweather Bluff and in Puget Sound south of a line
projected from Foulweather Bluff to Double Bluff and
including all marine waters east of Whidbey Island and
Camano Island. [1998 ¢ 190 § 82; 1989 c 172 § 1.]

75.12.440 Hood Canal shrimp—Limitation on
number of shrimp pots. The commission shall not autho-
rize any commercial fisher to use more than fifty shrimp
pots while commercially fishing for shrimp in that portion of
Hood Canal lying south of the Hood Canal floating bridge.
(1998 c 190 § 83; 1993 ¢ 340 § S50; 1989 ¢ 316 § 9; 1983
Ist ex.s. ¢ 31 § 2. Formerly RCW 75.28.134.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Effective date—1983 1Ist ex.s. ¢ 31: "This act shall take effect
January 1, 1984." [1983 1st ex.s. c 31 § 4.]

75.12.650 Commercial salmon fishing—
Unauthorized gear. The commission shall not authorize
angling gear or other personal use gear for commercial
salmon fishing. [1998 c 190 § 84; 1996 c 267 § 24; 1983
Ist ex.s. ¢ 46 § 69; 1969 ex.s. ¢ 23 § 1.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08011.

Effective date—1969 ex.s. ¢ 23: "The provisions of this act shall
become effective January 1, 1970." [1969 ex.s. c 23 § 2]

Chapter 75.20
CONSTRUCTION PROJECTS IN STATE WATERS

Sections

75.20.005 Informational brochure.

7520015 Environmental excellence program agreements—Effect on
chapter.

7520025 Hazardous substance remedial actions—Procedural require-
ments not applicable.

75.20.040 Fish guards required on diversion devices—Penalties, reme-
dies for failure.

7520050 Review of permit applications to divert or store water—
Water flow policy.

7520.060 Fishways required in dams, obstructions—Penalties, reme-
dies for failure.

75.20.061 Director may modify inadequate fishways and fish guards.
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75.20.090 If fishway is impractical, fish hatchery or cultural facility
may be provided in lieu.

75.20.098 Mitigation plan review.

75.20.100 Hydraulic projects or other work—Plans and specifica-

tions—Permits—Approval—Emergencies.
75.20.1001 Hydraulic projects to repair 1990 flood damage—Processing
applications.

75.20.103  Hydraulic projects for irrigation, stock watering, or
streambank stabilization—Plans and specifications—
Approval—Emergencies.

75.20.104 Placement of woody debris as condition of permit.

75.20.1041 Dike vegetation management guidelines—Memorandum of
agreement.

75.20.106 Hydraulic projects—Civil penalty

75.20 108  Hydraulic projects for removal or control of spartina, purple
loosestrife, and aquatic noxious weeds—Approval may
not be required—Rules—Definitions.

75.20.110 Columbia river anadromous fish sanctuary—Restrictions.

75.20.130 Hydrauhc appeals board—Members—Jurisdiction—
Procedures.

75.20.140  Hydraulic appeals board—Procedures.

75.20.150 Processing of permits or authorizations for emergency water
withdrawal and facilities to be expedited.

75.20.160 Marine beach front protective bulkheads or rockwalls.

75.20.170 Watershed restoration projects—Hydraulic project approv-
al—Permit processing.

75.20.180  Marina construction, maintenance—Hydraulic project ap-
proval—Notice required.

75.20.190  Hydraulic projects—Off-site mitigation.

75.20.310  Operation and maintenance of fish collection facility on
Toutle river.

75.20.320 Wetlands filled under RCW 75.20.300—Mitigation not
required.

75.20.325 Sediment dredging or capping actions—Dredging of existing
channels and berthing areas—M itigation not required.

75.20.330 Small scale prospecting and mining—Rules.

75.20.340 Hydraulic project approval—Habitat incentives agreement.

75.20.350  Fish habitat enhancement project—Permit review and ap-

proval process.

75.20.005 Informational brochure. The department
of fish and wildlife, the department of ecology, and the
department of natural resources shall jointly develop an
informational brochure that describes when permits and any
other authorizations are required for flood damage prevention
and reduction projects, and recommends ways to best
proceed through the various regulatory permitting processes.
[1993 sp.s. ¢ 2 § 28; 1991 c 322 § 21.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Findings—Intent—1991 ¢ 322: See note following RCW 86.12.200.

75.20.015 Environmental excellence program
agreements—Effect on chapter. Notwithstanding any other
provision of law, any legal requirement under this chapter,
including any standard, limitation, rule, or order is supersed-
ed and replaced in accordance with the terms and provisions
of an environmental excellence program agreement, entered
into under chapter 4321K RCW. [1997 c 381 § 25.]

Purpose—1997 ¢ 381: See RCW 43.21K.005.

75.20.025 Hazardous substance remedial actions—
Procedural requirements not applicable. The procedural
requirements of this chapter shall not apply to any person
conducting a remedial action at a facility pursuant to a
consent decree, order, or agreed order issued pursuant to
chapter 70.105D RCW, or to the department of ecology
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when it conducts a remedial action under chapter 70.105D
RCW. The department of ecology shall ensure compliance
with the substantive requirements of this chapter through the
consent decree, order, or agreed order issued pursuant to
chapter 70.105D RCW, or during the department-conducted
remedial action, through the procedures developed by the
department pursuant to RCW 70.105D.090. (1994 c 257 §
18.]
Severability—1994 ¢ 257: See note following RCW 36.70A.270.

75.20.040 Fish guards required on diversion
devices—Penalties, remedies for failure. A diversion
device used for conducting water from a lake, river, or
stream for any purpose shall be equipped with a fish guard
approved by the director to prevent the passage of fish into
the diversion device. The fish guard shall be maintained at
all times when water is taken into the diversion device. The
fish guards shall be installed at places and times prescribed
by the director upon thirty days’ notice to the owner of the
diversion device.

Each day the diversion device is not equipped with an
approved fish guard is a separate offense. If within thirty
days after notice to equip a diversion device the owner fails
to do so, the director may take possession of the diversion
device and close the device until it is properly equipped.
Expenses incurred by the department constitute the value of
a lien upon the diversion device and upon the real and
personal property of the owner. Notice of the lien shall be
filed and recorded in the office of the county auditor of the
county in which the action is taken. [1998 ¢ 190 § 85; 1983
Ist ex.s. c 46 § 70; 1955 ¢ 12 § 75.20.040. Prior: 1949 c
112 § 45; Rem. Supp. 1949 § 5780-319.]

75.20.050 Review of permit applications to divert or
store water—Water flow policy. It is the policy of this
state that a flow of water sufficient to support game fish and
food fish populations be maintained at all times in the
streams of this state.

The director of ecology shall give the director notice of
each application for a permit to divert or store water. The
director has thirty days after receiving the notice to state his
or her objections to the application. The permit shall not be
issued until the thirty-day period has elapsed.

The director of ecology may refuse to issue a permit if,
in the opinion of the director, issuing the permit might result
in lowering the flow of water in a stream below the flow
necessary to adequately support food fish and game fish
populations in the stream.

The provisions of this section shall in no way affect
existing water rights. [1993 sp.s. ¢ 2 § 29; 1988 c 36 § 32;
1986 c 173 § 7; 1983 Istex.s.c 46 § 71; 1955¢c 12 §
75.20.050. Prior; 1949 c 112 § 46; Rem. Supp. 1949 §
5780-320.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.20.060 Fishways required in dams, obstruc-
tions—Penalties, remedies for failure. A dam or other
obstruction across or in a stream shall be provided with a
durable and efficient fishway approved by the director.
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Plans and specifications shall be provided to the department
prior to the director’s approval. The fishway shall be
maintained in an effective condition and continuously
supplied with sufficient water to freely pass fish.

If a person fails to construct and maintain a fishway or
to remove the dam or obstruction in a manner satisfactory to
the director, then within thirty days after written notice to
comply has been served upon the owner, his agent, or the
person in charge, the director may construct a fishway or
remove the dam or obstruction. Expenses incurred by the
department constitute the value of a lien upon the dam and
upon the personal property of the person owning the dam.
Notice of the lien shall be filed and recorded in the office of
the county auditor of the county in which the dam or
obstruction is situated. The lien may be foreclosed in an
action brought in the name of the state.

If, within thirty days after notice to construct a fishway
or remove a dam or obstruction, the owner, his agent, or the
person in charge fails to do so, the dam or obstruction is a
public nuisance and the director may take possession of the
dam or obstruction and destroy it. No liability shall attach
for the destruction. [1998 ¢ 190 § 86; 1983 Ist ex.s. ¢ 46 §
72; 1955 ¢ 12 § 75.20.060. Prior: 1949 c 112 § 47; Rem.
Supp. 1949 § 5780-321.]

75.20.061 Director may modify inadequate fishways
and fish guards. If the director determines that a fishway
or fish guard described in RCW 75.20.040 and 75.20.060
and in existence on September 1, 1963, is inadequate, in
addition to other authority granted in this chapter, the
director may remove, relocate, reconstruct, or modify the
device, without cost to the owner. The director shall not
materially modify the amount of flow of water through the
device. After the department has completed the improve-
ments, the fishways and fish guards shall be operated and
maintained at the expense of the owner in accordance with
RCW 75.20.040 and 75.20.060. [1983 Ist ex.s. c 46 § 73;
1963 ¢ 153 § 1.]

Director of fish and wildlife may modify, etc., inadequate fishways and
protective devices: RCW 77.12.425.

75.20.090 If fishway is impractical, fish hatchery or
cultural facility may be provided in lieu. Before a person
commences construction on a dam or other hydraulic project
for which the director determines that a fishway is impracti-
cal, the person shall at the option of the director:

(1) Convey to the state a fish cultural facility on a site
satisfactory to the director and constructed according to plans
and specifications approved by the director, and enter into an
agreement with the director secured by sufficient bond, to
furnish water and electricity, without expense, and funds
necessary to operate and maintain the facilities; or

(2) Enter into an agreement with the director secured by
sufficient bond to make payments to the state as the director
determines are necessary to expand, maintain, and operate
additional facilities at existing hatcheries within a reasonable
distance of the dam or other hydraulic work to compensate
for the damages caused by the dam or other hydraulic work.

(3) A decision of the director under this section is
subject to review in the superior court of the state for
Thurston county. Each day that a person carries on con-
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struction work or operates a dam or hydraulic project
without complying with this section is a separate offense.
(1983 Ist ex.s. ¢ 46 § 74; 1955 ¢ 12 § 75.20.090. Prior:
1949 ¢ 112 § 48; Rem. Supp. 1949 § 5780-322.]

75.20.098 Mitigation plan review. When reviewing
a mitigation plan under RCW 75.20.100 or 75.20.103, the
department shall, at the request of the project proponent,
follow the guidance contained in RCW 90.74.005 through
90.74.030. [1997 c 424 § 6.]

75.20.100 Hydraulic projects or other work—Plans
and specifications—Permits—Approval—Emergencies.
(1) In the event that any person or government agency
desires to construct any form of hydraulic project or perform
other work that will use, divert, obstruct, or change the
natural flow or bed of any of the salt or fresh waters of the
state, such person or government agency shall, before
commencing construction or work thereon and to ensure the
proper protection of fish life, secure the approval of the
department as to the adequacy of the means proposed for the
protection of fish life. This approval shall not be unreason-
ably withheld.

(2)(a) Except as provided in RCW 75.20.1001, the
department shall grant or deny approval of a standard permit
within forty-five calendar days of the receipt of a complete
application and notice of compliance with any applicable
requirements of the state environmental policy act, made in
the manner prescribed in this section.

(b) The applicant may document receipt of application
by filing in person or by registered mail. A complete
application for approval shall contain general plans for the
overall project, complete plans and specifications of the
proposed construction or work within the mean higher high
water line in salt water or within the ordinary high water line
in fresh water, and complete plans and specifications for the
proper protection of fish life.

(c) The forty-five day requirement shall be suspended if:

(i) After ten working days of receipt of the application,
the applicant remains unavailable or unable to arrange for a
timely field evaluation of the proposed project,

(ii) The site is physically inaccessible for inspection; or

(iii) The applicant requests delay. Immediately upon
determination that the forty-five day period is suspended, the
department shall notify the applicant in writing of the
reasons for the delay.

(d) For purposes of this section, "standard permit"
means a written permit issued by the department when the
conditions under subsections (3) and (5)(b) of this section
are not met.

(3)(a) The department may issue an expedited written
permit in those instances where normal permit processing
would result in significant hardship for the applicant or
unacceptable damage to the environment. In cases of
imminent danger, the department shall issue an expedited
written permit, upon request, for work to repair existing
structures, move obstructions, restore banks, protect property,
or protect fish resources. Expedited permit requests require
a complete written application as provided in subsection
(2)(b) of this section and shall be issued within fifteen
calendar days of the receipt of a complete written applica-
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tion. Approval of an expedited permit is valid for up to
sixty days from the date of issuance.

(b) For the purposes of this subsection, "imminent
danger"” means a threat by weather, water flow, or other
natural conditions that is likely to occur within sixty days of
a request for a permit application.

(c) The department may not require the provisions of
the state environmental policy act, chapter 43.21C RCW, to
be met as a condition of issuing a permit under this subsec-
tion.

(d) The department or the county legislative authority
may determine if an imminent danger exists. The county
legislative authority shall notify the department, in writing,
if it determines that an imminent danger exists.

(4) Approval of a standard permit is valid for a period
of up to five years from date of issuance. The permittee
must demonstrate substantial progress on construction of that
portion of the project relating to the approval within two
years of the date of issuance. If the department denies
approval, the department shall provide the applicant, in
writing, a statement of the specific reasons why and how the
proposed project would adversely affect fish life. Protection
of fish life shall be the only ground upon which approval
may be denied or conditioned. Chapter 34.05 RCW applies
to any denial of project approval, conditional approval, or
requirements for project modification upon which approval
may be contingent.

(5)(a) In case of an emergency arising from weather or
stream flow conditions or other natural conditions, the
department, through its authorized representatives, shall issue
immediately, upon request, oral approval for removing any
obstructions, repairing existing structures, restoring stream
banks, or to protect property threatened by the stream or a
change in the stream flow without the necessity of obtaining
a written approval prior to commencing work. Conditions
of an oral approval to protect fish life shall be established by
the department and reduced to writing within thirty days and
complied with as provided for in this section. Oral approval
shall be granted immediately, upon request, for a stream
crossing during an emergency situation.

(b) For purposes of this section and RCW 75.20.103,
“emergency” means an immediate threat to life, the public,
property, or of environmental degradation.

(c) The department or the county legislative authority
may declare and continue an emergency when one or more
of the criteria under (b) of this subsection are met. The
county legislative authority shall immediately notify the
department if it declares an emergency under this subsection.

(6) The department shall, at the request of a county,
develop five-year maintenance approval agreements, consis-
tent with comprehensive flood control management plans
adopted under the authority of RCW 86.12.200, or other
watershed plan approved by a county legislative authority, to
allow for work on public and private property for bank
stabilization, bridge repair, removal of sand bars and debris,
channel maintenance, and other flood damage repair and re-
duction activity under agreed-upon conditions and times
without obtaining permits for specific projects.

(7) This section shall not apply to the construction of
any form of hydraulic project or other work which diverts
water for agricultural irrigation or stock watering purposes
authorized under or recognized as being valid by the state’s
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water codes, or when such hydraulic project or other work
is associated with streambank stabilization to protect farm
and agricultural land as defined in RCW 84.34.020. These
irrigation or stock watering diversion and streambank
stabilization projects shall be governed by RCW 75.20.103.

A landscape management plan approved by the depart-
ment and the department of natural resources under RCW
76.09.350(2), shall serve as a hydraulic project approval for
the life of the plan if fish are selected as one of the public
resources for coverage under such a plan.

(8) For the purposes of this section and RCW 75.20.103,
"bed" means the land below the ordinary high water lines of
state waters. This definition does not include irrigation
ditches, canals, storm water run-off devices, or other
artificial watercourses except where they exist in a natural
watercourse that has been altered by man.

(9) The phrase "to construct any form of hydraulic
project or perform other work" does not include the act of
driving across an established ford. Driving across streams
or on wetted stream beds at areas other than established
fords requires approval. Work within the ordinary high
water line of state waters to construct or repair a ford or
crossing requires approval. [1998 ¢ 190 § 87. Prior: 1997
c 3858 1;1997 c 290 § 4; 1993 sp.s. c 2 § 30; 1991 c 322
§ 30; 1988 c 272 § 1, 1988 ¢ 36 § 33; 1986 c 173 § 1; 1983
Ist ex.s. c46 § 75; 1975 Istex.s.c29 § 1; 1967 c 48 § 1;
1955 ¢ 12 § 75.20.100; prior: 1949 c 112 § 49; Rem. Supp.
1949 § 5780-323.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Findings—Intent—1991 ¢ 322: See note following RCW 86.12.200.

Severability—1988 ¢ 279: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1988 c 272 § 6.]

75.20.1001 Hydraulic projects to repair 1990 flood
damage—Processing applications. The department shall
process hydraulic project applications submitted under RCW
75.20.100 or 75.20.103 within thirty days of receipt of the
application. This requirement is only applicable for the
repair and reconstruction of legally constructed dikes,
seawalls, and other flood control structures damaged as a
result of flooding or windstorms that occurred in November
and December 1990. [1993 sp.s. ¢ 2 § 31; 1991 ¢ 322 §
12.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901

Findings—Intent—Purpose—1991 c 322: See notes following RCW
86.12.200.

75.20.103 Hydraulic projects for irrigation, stock
watering, or streambank stabilization—Plans and specifi-
cations—A pproval—Emergencies. In the event that any
person or government agency desires to construct any form
of hydraulic project or other work that diverts water for
agricultural irrigation or stock watering purposes, or when
such hydraulic project or other work is associated with
streambank stabilization to protect farm and agricultural land
as defined in RCW 84.34.020, and when such diversion or
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streambank stabilization will use, divert, obstruct, or change
the natural flow or bed of any river or stream or will utilize
any waters of the state or materials from the stream beds, the
person or government agency shall, before commencing
construction or work thereon and to ensure the proper
protection of fish life, secure a written approval from the
department as to the adequacy of the means proposed for the
protection of fish life. This approval shall not be unreason-
ably withheld. Except as provided in RCW 75.20.1001, the
department shall grant or deny the approval within forty-five
calendar days of the receipt of a complete application and
notice of compliance with any applicable requirements of the
state environmental policy act, made in the manner pre-
scribed in this section. The applicant may document receipt
of application by filing in person or by registered mail. A
complete application for an approval shall contain general
plans for the overall project, complete plans and specifica-
tions of the proposed construction or work within ordinary
high water line, and complete plans and specifications for the
proper protection of fish life. The forty-five day requirement
shall be suspended if (1) after ten working days of receipt of
the application, the applicant remains unavailable or unable
to arrange for a timely field evaluation of the proposed
project; (2) the site is physically inaccessible for inspection;
or (3) the applicant requests delay.

Immediately upon determination that the forty-five day
period is suspended, the department shall notify the applicant
in writing of the reasons for the delay.

An approval shall remain in effect without need for
periodic renewal for projects that divert water for agricultural
irrigation or stock watering purposes and that involve
seasonal construction or other work. Approval for
streambank stabilization projects shall remain in effect
without need for periodic renewal if the problem causing the
need for the streambank stabilization occurs on an annual or
more frequent basis. The permittee must notify the appropri-
ate agency before commencing the construction or other
work within the area covered by the approval.

The permittee must demonstrate substantial progress on
construction of that portion of the project relating to the
approval within two years of the date of issuance. If the
department denies approval, the department shall provide the
applicant, in writing, a statement of the specific reasons why
and how the proposed project would adversely affect fish
life. Protection of fish life shall be the only ground upon
which approval may be denied or conditioned. Issuance,
denial, conditioning, or modification shall be appealable to
the hydraulic appeals board established in RCW 43.21B.005
within thirty days of the notice of decision. The burden
shall be upon the department to show that the denial or
conditioning of an approval is solely aimed at the protection
of fish life.

The department may, after consultation with the permit-
tee, modify an approval due to changed conditions. The
modifications shall become effective unless appealed to the
hydraulic appeals board within thirty days from the notice of
the proposed modification. The burden is on the department
to show that changed conditions warrant the modification in
order to protect fish life.

A permittee may request modification of an approval
due to changed conditior . The request shall be processed
within forty-five calenc = days of receipt of the written
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request. A decision by the department may be appealed to
the hydraulic appeals board within thirty days of the notice
of the decision. The burden is on the permittee to show that
changed conditions warrant the requested modification and
that such modification will not impair fish life.

In case of an emergency arising from weather or stream
tlow conditions or other natural conditions, the department,
through its authorized representatives, shall issue immediate-
ly upon request oral approval for removing any obstructions,
repairing existing structures, restoring stream banks, or to
protect property threatened by the stream or a change in the
stream flow without the necessity of obtaining a written
approval prior to commencing work. Conditions of an oral
approval shall be reduced to writing within thirty days and
complied with as provided for in this section.

For purposes of this chapter, "streambank stabilization"”
shall include but not be limited to log and debris removal,
bank protection (including riprap, jetties, and groins), gravel
removal and erosion control. [1998 ¢ 190 § 88; 1993 sp.s.
€28§32;1991 ¢ 322 § 31; 1988 ¢ 272 § 2; 1988 c 36 § 34;
1986 ¢ 173 § 2]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Findings—Intent—1991 c 322: See note following RCW 86.12.200.

Severability—1988 ¢ 272: See note following RCW 75.20.100.

75.20.104 Placement of woody debris as condition
of permit. Whenever the placement of woody debris is
required as a condition of a hydraulic permit approval issued
pursuant to RCW 75.20.100 or 75.20.103, the department,
upon request, shall invite comment regarding that placement
from the local governmental authority, affected tribes,
affected federal and state agencies, and the project applicant.
[1993 sp.s. ¢ 2 § 33; 1991 ¢ 322 § 18]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Findings—Intent—1991 c 322: See note following RCW 86.12.200.

75.20.1041 Dike vegetation management guide-
lines—Memorandum of agreement. The department and
the department of ecology will work cooperatively with the
United States army corps of engineers to develop a memo-
randum of agreement outlining dike vegetation management
guidelines so that dike owners are eligible for coverage
under P.L. 84-99, and state requirements established pursuant
to RCW 75.20.100 and 75.20.103 are met. [1993 sp.s. c 2
§ 34; 1991 ¢ 322 § 19.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.
Findings—Intent—1991 c 322: See note following RCW 86.12.200.

75.20.106 Hydraulic projects—Civil penalty. The
department may levy civil penalties of up to one hundred
dollars per day for violation of any provisions of RCW
75.20.100 or 75.20.103. The penalty provided shall be
imposed by notice in writing, either by certified mail or
personal service to the person incurring the penalty, from the
director or the director’s designee describing the violation.
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Any person incurring any penalty under this chapter may
appeal the same under chapter 34.05 RCW to the director.
Appeals shall be filed within thirty days of receipt of notice
imposing any penalty. The penalty imposed shall become
due and payable thirty days after receipt of a notice impos-
ing the penalty unless an appeal is filed. Whenever an
appeal of any penalty incurred under this chapter is filed, the
penalty shall become due and payable only upon completion
of all review proceedings and the issuance of a final order
confirming the penalty in whole or in part.

If the amount of any penalty is not paid within thirty
days after it becomes due and payable the attorney general,
upon the request of the director shall bring an action in the
name of the state of Washington in the superior court of
Thurston county or of any county in which such violator
may do business, to recover such penalty. In all such
actions the procedure and rules of evidence shall be the same
as an ordinary civil action. All penalties recovered under
this section shall be paid into the state’s general fund. [1993
sp.s.c 2 § 35,1988 c 36 § 35,1986 c 173 § 6.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.20.108 Hydraulic projects for removal or control
of spartina, purple loosestrife, and aquatic noxious
weeds—Approval may not be required—Rules—
Definitions. (1) An activity conducted solely for the
removal or control of spartina shall not require hydraulic
project approval.

(2) An activity conducted solely for the removal or
control of purple loosestrife and which is performed with
hand-held tools, hand-held equipment, or equipment carried
by a person when used shall not require hydraulic project ap-
proval.

(3) By June 30, 1997, the department of fish and
wildlife shall develop rules for projects conducted solely for
the removal or control of various aquatic noxious weeds
other than spartina and purple loosestrife and for activities or
projects for controlling purple loosestrife not covered by
subsection (2) of this section, which projects will use, divert,
obstruct, or change the natural flow or bed of any of the salt
or fresh waters of the state. Following the adoption of the
rules, the department shall produce and distribute a pamphlet
describing the methods of removing or controlling the
aquatic noxious weeds that are approved under the rules.
The pamphlet serves as the hydraulic project approval for
any project that is conducted solely for the removal or
control of such aquatic noxious weeds and that is conducted
as described in the pamphlet; no further hydraulic project
approval is required for such a project.

From time to time as information becomes available, the
department shall adopt similar rules for additional aquatic
noxious weeds or additional activities for removing or
controlling aquatic noxious weeds not governed by subsec-
tion (1) or (2) of this section and shall produce and distribute
one or more pamphlets describing these methods of removal
or control. Such a pamphlet serves as the hydraulic project
approval for any project that is conducted solely for the
removal or control of such aquatic noxious weeds and that
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is conducted as described in the pamphlet; no further
hydraulic project approval is required for such a project.

(4) As used in this section, "spartina,” "purple
loosestrife,” and “aquatic noxious weeds" have the meanings
prescribed by RCW 17.26.020.

(5) Nothing in this section shall prohibit the department
of fish and wildlife from requiring a hydraulic project
approval for those parts of hydraulic projects that are not
specifically for the control or removal of spartina, purple
loosestrife, or other aquatic noxious weeds. [1995 ¢ 255 §
4]

Severability—Effective date—1995 ¢ 255: See RCW 17.26.900 and
17.26.901.

75.20.110 Columbia river anadromous fish sanctu-
ary—Restrictions. (1) Except for the north fork of the
Lewis river and the White Salmon river, all streams and
rivers tributary to the Columbia river downstream from
McNary dam are established as an anadromous fish sanctu-
ary. This sanctuary is created to preserve and develop the
food fish and game fish resources in these streams and rivers
and to protect them against undue industrial encroachment.

(2) Within the sanctuary area:

(a) The department shall not issue hydraulic project
approval to construct a dam greater than twenty-five feet
high within the migration range of anadromous fish as
determined by the department.

(b) A person shall not divert water from rivers and
streams in quantities that will reduce the respective stream
flow below the annual average low flow, based upon data
published in United States geological survey reports.

(3) The commission may acquire and abate a dam or
other obstruction, or acquire any water right vested on a
sanctuary stream or river, which is in conflict with the
provisions of subsection (2) of this section.

(4) Subsection (2)(a) of this section does not apply to
the sediment retention structure to be built on the North Fork
Toutle river by the United States army corps of engineers.
(1998 c 190 § 89; 1995 lIst sp.s. c 2 § 27 (Referendum Bill
No. 45, approved November 7, 1995); 1993 sp.s. ¢ 2 § 36;
1988 c 36 § 36; 1985 c 307 § S5; 1983 Ist ex.s. ¢ 46 § 76;
1961 c 4 § 1; Initiative Measure No. 25, approved November
8, 1960.]

Referral to electorate—1995 1st sp.s. ¢ 2: Sce note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Severability—1961 c 4: "If any section or provision or pait thereof
of this act shall be held unconstitutional or for any other reason invalid, the
invalidity of such section, provision or part thereof shall not affect the
validity of the remaining sections, provisions or parts thereof which are not
judged to be invalid or unconstitutional.” [1961 ¢ 4 § 3 (Initiative Measure
No. 25, approved November 8, 1960).]

75.20.130 Hydraulic appeals board—Members—
Jurisdiction—Procedures. (1) There is hereby created
within the environmental hearings office under RCW
43.21B.005 the hydraulic appeals board of the state of
Washington.
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(2) The hydraulic appeals board shall consist of three
members: The director of the department of ecology or the
director’s designee, the director of the department of
agriculture or the director’s designee, and the director or the
director’s designee of the department whose action is
appealed under subsection (6) of this section. A decision
must be agreed to by at least two members of the board to
be final.

(3) The board may adopt rules necessary for the conduct
of its powers and duties or for transacting other official
business.

(4) The board shall make findings of fact and prepare a
written decision in each case decided by it, and that finding
and decision shall be effective upon being signed by two or
more board members and upon being filed at the hydraulic
appeals board’s principal office, and shall be open to public
inspection at all reasonable times.

(5) The board has exclusive jurisdiction to hear appeals
arising from the approval, denial, conditioning, or modifica-
tion of a hydraulic approval issued by the department: (a)
Under the authority granted in RCW 75.20.103 for the
diversion of water for agricultural irrigation or stock water-
ing purposes or when associated with streambank stabiliza-
tion to protect farm and agricultural land as defined in RCW
84.34.020; or (b) under the authority granted in RCW
75.20.190 for off-site mitigation proposals.

(6)(a) Any person aggrieved by the approval, denial,
conditioning, or modification of a hydraulic approval
pursuant to RCW 75.20.103 may seek review from the board
by filing a request for the same within thirty days of notice
of the approval, denial, conditioning, or modification of such
approval.

(b) The review proceedings authorized in (a) of this
subsection are subject to the provisions of chapter 34.05
RCW pertaining to procedures in adjudicative proceedings.
[1996 c 276 § 2, 1993 sp.s.c 2 § 37; 1989 c 175 § 160;
1988 ¢ 272 § 3; 1988 ¢ 36 § 37, 1986 ¢ 173 § 4.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Effective date—1989 c 175: See note following RCW 34.05.010.

Severability—1988 ¢ 272: See note following RCW 75.20.100.

75.20.140 Hydraulic appeals board—Procedures.
(1) In all appeals, the hydraulic appeals board shall have all
powers relating to administration of oaths, issuance of
subpoenas, and taking of depositions, but such powers shall
be exercised in conformity with chapter 34.05 RCW.

(2) In all appeals, the hydraulic appeals board, and each
member thereof, shall be subject to all duties imposed upon
and shall have all powers granted to, an agency by those
provisions of chapter 34.05 RCW relating to adjudicative
proceedings.

(3) All proceedings before the hydraulic appeals board
or any of its members shall be conducted in accordance with
such rules of practice and procedure as the board may
prescribe. Such rules shall be published and distributed.

(4) Judicial review of a decision of the hydraulic
appeals board may be obtained only pursuant to RCW
34.05.510 through 34.05.598. [1995c 382 § 7; 1989 ¢ 175
§ 161; 1986 ¢ 173 § 5.]
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Effective date—1989 ¢ 175: See note following RCW 34.05.010.

75.20.150 Processing of permits or authorizations
for emergency water withdrawal and facilities to be
expedited. All state and local agencies with authority under
this chapter to issue permits or other authorizations in
connection with emergency water withdrawals and facilities
authorized under RCW 43.83B.410 shall expedite the
processing of such permits or authorizations in keeping with
the emergency nature of such requests and shall provide a
decision to the applicant within fifteen calendar days of the
date of application. [1989 c 171 § 8; 1987 c 343 § 6.]

Severability—1989 ¢ 171: See note following RCW 43.83B.400.

Severability—1987 ¢ 343: See note following RCW 43.83B.300.

75.20.160 Marine beach front protective bulkheads
or rockwalls. (1) In order to protect the property of marine
waterfront shoreline owners it is necessary to facilitate
issuance of hydraulic permits for bulkheads or rockwalls
under certain conditions.

(2) The department shall issue a hydraulic permit with
or without conditions within forty-five days of receipt of a
complete and accurate application which authorizes com-
mencement of construction, replacement, or repair of a
marine beach front protective bulkhead or rockwall for
single-family type residences or property under the following
conditions:

(a) The waterward face of a new bulkhead or rockwall
shall be located only as far waterward as is necessary to
excavate for footings or place base rock for the structure and
under no conditions shall be located more than six feet
waterward of the ordinary high water line;

(b) Any bulkhead or rockwall to replace or repair an
existing bulkhead or rockwall shall be placed along the same
alignment as the bulkhead or rockwall it is replacing;
however, the replaced or repaired bulkhead or rockwall may
be placed waterward of and directly abutting the existing
structure only in cases where removal of the existing
bulkhead or rockwall would result in environmental degrada-
tion or removal problems related to geological, engineering,
or safety considerations;

(c) Construction of a new bulkhead or rockwall, or
replacement or repair of an existing bulkhead or rockwall
waterward of the existing structure shall not result in the
permanent loss of critical food fish or shellfish habitats; and

(d) Timing constraints shall be applied on a case-by-
case basis for the protection of critical habitats, including but
not limited to migration corridors, rearing and feeding areas,
and spawning habitats, for the proper protection of fish life.

(3) Any bulkhead or rockwall construction, replacement,
or repair not meeting the conditions in this section shall be
processed under this chapter in the same manner as any
other application.

(4) Any person aggrieved by the approval, denial,
conditioning, or modification of a hydraulic permit approval
under this section may formally appeal the decision to the
hydraulic appeals board pursuant to this chapter. [1991 c
279 § 1.]

75.20.170 Watershed restoration projects—
Hydraulic project approval—Permit processing. A
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hydraulic project approval required by the department for a
watershed restoration project as defined in RCW 89.08.460
shall be processed in compliance with RCW 89.08.450
through 89.08.510. [1995 c 378 § 14.]

75.20.180 Marina construction, maintenance—
Hydraulic project approval—Notice required. (1)
"Marina" means a public or private facility providing boat
moorage space, fuel, or commercial services. Commercial
services include but are not limited to overnight or live-
aboard boating accommodations.

(2) For a marina in existence on June 6, 1996, or a
marina that has received a hydraulic project approval for its
initial construction, a renewable, five-year hydraulic project
approval shall be issued, upon request, for regular mainte-
nance activities of the marina.

(3) Upon construction of a new marina that has received
hydraulic project approval, a renewable, five-year hydraulic
project approval shall be issued, upon request, for regular
maintenance activities of the marina.

(4) For the purposes of this section, regular maintenance
activities are only those activities necessary to restore the
marina to the conditions approved in the initial hydraulic
project approval. These activities may include, but are not
limited to, dredging, piling replacement, and float replace-
ment.

(5) The five-year permit must include a requirement that
a fourteen-day notice be given to the department before
regular maintenance activities begin. [1996 c 192 § 2.]

Finding—Intent—1996 ¢ 192: "The legislature finds that initial
construction of a marina and some maintenance activities change the natural
flow or bed of the salt or fresh water body in which the marina is construct-
ed. Because of this disturbance, it is appropriate that plans for initial
marina construction as well as some maintenance activities undergo the
hydraulic project review and approval process established in chapter 75.20
RCW.

It is the intent of the legislature that after a marina has received a
hydraulic project approval and been constructed, a renewable, five-year
hydraulic project approval be issued, upon request, for regular maintenance
activities within the marina." [1996 ¢ 192 § 1.]

75.20.190 Hydraulic projects—Off-site mitigation.
The legislature finds that the construction of hydraulic
projects may require mitigation for the protection of fish life,
and that the mitigation may be most cost-effective and
provide the most benefit to the fish resource if the mitigation
is allowed to be applied in locations that are off-site of the
hydraulic project location. The department may approve off-
site mitigation plans that are submitted by hydraulic project
applicants.

If a hydraulic project permit applicant proposes off-site
mitigation and the department does not approve the hydraulic
permit or conditions the permit approval in such a manner as
to render off-site mitigation unpracticable, the hydraulic
project proponent must be given the opportunity to submit
the hydraulic project application to the hydraulic appeals
board for approval. [1996 c 276 § 1.]

75.20.310 Operation and maintenance of fish
collection facility on Toutle river. The legislature recog-
nizes the need to mitigate the effects of sedimentary build-up
and resultant damage to fish population in the Toutle river
resulting from the Mt. St. Helens eruption. The state has
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entered into a contractual agreement with the United States
army corps of engineers designed to minimize fish habitat
disruption created by the sediment retention structure on the
Toutle river, under which the corps has agreed to construct
a fish collection facility at the sediment retention structure
site conditional upon the state assuming the maintenance and
operation costs of the facility. The department shall operate
and maintain a fish collection facility on the Toutle river.
[1993 sp.s. ¢ 2 § 39; 1988 ¢ 36 § 39; 1987 c 506 § 101.)

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

75.20.320 Wetlands filled under RCW 75.20.300—
Mitigation not required. The department may not require
mitigation for adverse impacts on fish life or habitat that
occurred at the time a wetland was filled, if the wetland was
filled under the provisions of RCW 75.20.300. [1995 c 328
§ 1]

75.20.325 Sediment dredging or capping actions—
Dredging of existing channels and berthing areas—
Mitigation not required. The department shall not require
mitigation for sediment dredging or capping actions that
result in a cleaner aquatic environment and equal or better
habitat functions and values, if the actions are taken under
a state or federal cleanup action.

This chapter shall not be construed to require habitat
mitigation for navigation and maintenance dredging of
existing channels and berthing areas. [1997 ¢ 424 § 5.]

75.20.330 Small scale prospecting and mining—
Rules. (1) Small scale prospecting and mining shall not
require written approval under this chapter if the prospecting
is conducted in accordance with provisions established by
the department.

(2) By December 31, 1998, the department shall adopt
rules applicable to small scale prospecting and mining
activities subject to this section. The department shall
develop the rules in cooperation with the recreational mining
community and other interested parties.

(3) Within two months of adoption of the rules, the
department shall distribute an updated gold and fish pam-
phlet that describes methods of mineral prospecting that are
consistent with the department’s rule. The pampbhlet shall be
written to clearly indicate the prospecting methods that
require written approval under this chapter and the prospect-
ing methods that require compliance with the pamphlet. To
the extent possible, the department shall use the provisions
of the gold and fish pamphlet to minimize the number of
specific provisions of a written approval issued under this
chapter.

(4) For the purposes of this chapter, "small scale
prospecting and mining" means only the use of the following
methods: Pans, nonmotorized sluice boxes, concentrators,
and minirocker boxes for the discovery and recovery of min-
erals. [1997 c 415 § 2.]

Findings—1997 ¢ 415: "The legislature finds that small scale
prospecting and mining: (1) Is an important part of the heritage of the state;
(2) provides economic benefits to the state; and (3) can be conducted in a
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manner that is beneficial to fish habitat and fish propagation. Now,
therefore, the legislature declares that small scale prospecting and mining
shall be regulated in the least burdensome manner that is consistent with the
state’s fish management objectives and the federal endangered species act
(1997 c 415 § 1]

75.20.340 Hydraulic project approval—Habitat
incentives agreement. When a private landowner is
applying for hydraulic project approval under this chapter
and that landowner has entered into a habitat incentives
agreement with the department and the department of natural
resources as provided in RCW 77.12.830, the department
shall comply with the terms of that agreement when evaluat-
ing the request for hydraulic project approval. [1997 ¢ 425
§41]

Finding—Intent—1997 c 425: See note following RCW 77.12.830.

75.20.350 Fish habitat enhancement project—
Permit review and approval process. (1) In order to
receive the permit review and approval process created in
this section, a fish habitat enhancement project must meet
the criteria under (a) and (b) of this subsection:

(a) A fish habitat enhancement project must be a project
to accomplish one or more of the following tasks:

(i) Elimination of human-made fish passage barriers,
including culvert repair and replacement;

(ii) Restoration of an eroded or unstable stream bank
employing the principle of bioengineering, including limited
use of rock as a stabilization only at the toe of the bank, and
with primary emphasis on using native vegetation to control
the erosive forces of flowing water; or

(iii) Placement of woody debris or other instream
structures that benefit naturally reproducing fish stocks.

The department shall develop size or scale threshold
tests to determine if projects accomplishing any of these
tasks should be evaluated under the process created in this
section or under other project review and approval processes.
A project proposal shall not be reviewed under the process
created in this section if the department determines that the
scale of the project raises concerns regarding public health
and safety; and

(b) A fish habitat enhancement project must be ap-
proved in one of the following ways:

(i) By the department pursuant to chapter 75.50 or 75.52
RCW;

(i) By the sponsor of a watershed restoration plan as
provided in chapter 89.08 RCW;

(iii) By the department as a department-sponsored fish
habitat enhancement or restoration project;

(iv) Through the review and approval process for the
jobs for the environment program;

(v) Through the review and approval process for
conservation district-sponsored projects, where the project
complies with design standards established by the con-
servation commission through interagency agreement with
the United States fish and wildlife service and the natural
resource conservation service;

(vi) Through a formal grant program established by the
legislature or the department for fish habitat enhancement or
restoration; and

(vii) Through other formal review and approval process-
es established by the legi~lature.
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(2) Fish habitat enhancement projects meeting the
criteria of subsection (1) of this section are expected to result
in beneficial impacts to the environment. Decisions pertain-
ing to fish habitat enhancement projects meeting the criteria
of subsection (1) of this section and being reviewed and
approved according to the provisions of this section are not
subject to the requirements of RCW 43.21C.030(2)(c).

(3) Hydraulic project approval is required for projects
that meet the criteria of subsection (1) of this section and are
being reviewed and approved under this section. An
applicant shall use a joint aquatic resource permit application
form developed by the department of ecology permit
assistance center to apply for approval under this chapter.
On the same day, the applicant shall provide copies of the
completed application form to the department and to each
appropriate local government. Local governments shall
accept the application as notice of the proposed project. The
department shall provide a fifteen-day comment period
during which it will receive comments regarding environ-
mental impacts. In no more than forty-five days, the
department shall either issue hydraulic project approval, with
or without conditions, deny approval, or make a determina-
tion that the review and approval process created by this
section is not appropriate for the proposed project. The
department shall base this determination on identification
during the comment period of adverse impacts that cannot be
mitigated by hydraulic project approval. If the department
determines that the review and approval process created by
this section is not appropriate for the proposed project, the
department shall notify the applicant and the appropriate
local governments of its determination. The applicant may
reapply for approval of the project under other review and
approval processes.

Any person aggrieved by the approval, denial, condition-
ing, or modification of hydraulic project approval under this
section may formally appeal the decision to the hydraulic
appeals board pursuant to the provisions of this chapter.

(4) No local government may require permits or charge
fees for fish habitat enhancement projects that meet the
criteria of subsection (1) of this section and that are re-
viewed and approved according to the provisions of this
section. [1998 c 249 § 3.]

Findings—Purpose—1998 c 249: "The legislature finds that fish
habitat enhancement projects play a key role in the state's salmon and
steelhead recovery efforts. The legislature finds that there are over two
thousand barriers to fish passage at road crossings throughout the state,
blocking fish access to as much as three thousand miles of freshwater
spawning and rearing habitat. The legislature further finds that removal of
these barriers and completion of other fish habitat enhancement projects
should be done in a cost-effective manner, which includes providing
technical assistance and training to people who will undertake projects such
as removal of barriers to salmon passage and minimizing the expensc and
delays of various permitting processes. The purpose of this act is to take
immediate action to facilitate the review and approval of fish habitat
enhancement projects, to encourage efforts that will continue to improve the
process in the future, to address known fish passage barriers immcdiately,

and to develop over time a comprehensive system to inventory and prioritize
barriers on a state-wide basis." [1998 ¢ 249 § 1.]

Joint aquatic resource permit application form—Modification—
1998 ¢ 249: "The department of ecology permit assistant (assistance] center
shall immediately modify the joint aquatic resource permit application form
to incorporate the permit process established in section 3 of this act." [1998
c249 §2]

Finding—Report—1998 ¢ 249: "The legislature finds that, while the
process created in this act can improve the speed with which fish habitat
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enhancement projects are put into place, additional efforts can improve the
review and approval process for the future. The legislature directs the
department of fish and wildlife, the conservation commission, local
governments, fish habitat enhancement project applicants, and other
interested parties to work together to continue to improve the permitting
review and approval process. Specific efforts shall include the following:

(1) Development of common acceptable design standards, best
management practices, and standardized hydraulic project approval
conditions for each type of fish habitat enhancement project;

(2) An evaluation of the potential for using technical evaluation teams
in evaluating specific project proposals or stream reaches;

(3) An evaluation of techniques appropriate for restoration and
enhancement of pasture and crop land adjacent to riparian areas;

(4) A review of local government shoreline master plans to identify
and correct instances where the local plan does not acknowledge potentially
beneficial instream work;

(5) An evaluation of the potential for local governments to incorporate
fish habitat enhancement projects into their comprehensive planning process;
and

(6) Continued work with the federal government agencies on federal
permutting for fish habitat enhancement projects.

The department of fish and wildlife shall coordinate this joint effort
and shall report back to the legislature on the group’s progress by December
1, 1998." [1998 ¢ 249 § 15

Effective date—1998 ¢ 249: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and takes effect immediately
[April 1, 1998]." [1998 c 249 § 18]

Chapter 75.24

SHELLFISH

Sections

75.24.010 State oyster reserves established.

75.24.030 Sale or lease of state oyster reserves.

7524060 State oyster reserves management policy—Personal use
harvesting—Inventory—Management categories—Cultch
permits.

75.24.065 Olympia oysters—Cultivation on reserves in Puget Sound.

75.24.070  Sale of shellfish from state oyster reserves.

75.24.080 Restricted shellfish areas—Infestations—Permit.

75.24.100 Geoduck clams, commercial harvesting—Unauthorized
acts—Gear requirements.

75.24.110 Imported oyster seed—Permit and inspection required.

75.24.120 Imported oyster seed—Inspection—Costs.

75.24.130  Establishment of reserves on state shellfish lands.

75.24.140 Zebra mussels and European green crabs—Draft rules—
Prevention of introduction and dispersal.

75.24.150 Infested waters—List published.

Sanitary control of shellfish: Chapter 69.30 RCW.

75.24.010 - State oyster reserves established. The
following areas are the state oyster reserves and are more
completely described in maps and plats on file in the office
of the commissioner of public lands and in the office of the
auditor of the county in which the reserve is located:

1. PUGET SOUND OYSTER RESERVES:

(a) Totten Inlet reserves (sometimes known as Oyster
Bay reserves), located in Totten Inlet, Thurston county;

(b) Eld Inlet reserves (sometimes known as Mud Bay
reserves), located in Mud Bay, Thurston county;

(c) Oakland Bay reserves, located in Oakland Bay,
Mason county;

(d) North Bay reserves (sometimes known as Case Inlet
reserves), located in Case Inlet, Mason county.
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2. WiLLAPA HARBOR OYSTER RESERVES:

(a) Nemah reserve, south and west sides of reserve
located along Nemah River channel, Pacific county;

(b) Long Island reserve, located at south end and along
west side of Long Island, Willapa Harbor, Pacific county;

(c) Long Island Slough reserve, located at south end and
along east side of Long Island, Willapa Harbor, Pacific
county;

(d) Bay Center reserve, located in the Palix River
channel, extending from Palix River bridge to beyond Bay
Center to north of Goose Point, Willapa Harbor, Pacific
county;

(e) Willapa River reserve, located in the Willapa River
channel extending west and up-river from a point approxi-
mately one-quarter mile from the blinker light marking the
division of Willapa River channel and the North River
channel, Willapa Harbor, Pacific county. [1983 Ist ex.s. ¢
46 § 78; 1955 c 12 § 75.24.010. Prior: 1949 c 112 § 54;
Rem. Supp. 1949 § 5780-01.]

75.24.030 Sale or lease of state oyster reserves.
Only upon recommendation of the commission may the state
oyster reserves be sold, leased, or otherwise disposed of by
the department of natural resources. [1995 Ist sps. ¢ 2 § 28
(Referendum Bill No. 45, approved November 7, 1995);
1983 1Ist ex.s. c 46 § 79; 1955 c 12 § 75.24.030. Prior:
1949 c 112 § 55; Rem. Supp. 1949 § 5780-402.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.24.060 State oyster reserves management
policy—Personal use harvesting—Inventory—
Management categories—Cultch permits. It is the policy
of the state to improve state oyster reserves so that they are
productive and yield a revenue sufficient for their mainte-
nance. In fixing the price of oysters and other shellfish sold
from the reserves, the director shall take into consideration
this policy. It is also the policy of the state to maintain the
oyster reserves to furnish shellfish to growers and processors
and to stock public beaches.

Shellfish may be harvested from state oyster reserves for
personal use as prescribed by rule of the director.

The department shall periodically inventory the state
oyster reserves and assign the reserve lands into management
categories:

(1) Native Olympia oyster broodstock reserves;

(2) Commercial shellfish harvesting zones;

(3) Commercial shellfish propagation zones designated
for long-term leasing to private aquaculturists;

(4) Public recreational shellfish harvesting zones;

(5) Unproductive land.

The department shall manage each category of oyster
reserve land to maximize the sustained yield production of
shellfish consistent with the purpose for establishment of
each management category.

The department shall develop an oyster reserve manage-
ment plan, to include recommendations for leasing reserve
lands, in coordination with the shellfish industry, by January
1, 1986.
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The director shall protect, reseed, improve the habitat of,
and replant state oyster reserves and issue cultch permits.
(1998 c 245 § 152; 1985 ¢ 256 § 1; 1983 Ist ex.s. c 46 §
81; 1969 ex.s. ¢ 91 § 1; 1955 c 12 § 75.24.060. Prior:
1949 ¢ 112 § 56; Rem. Supp. 1949 § 5780-403.]

75.24.065 Olympia oysters—Caultivation on reserves
in Puget Sound. The legislature finds that current environ-
mental and economic conditions warrant a renewal of the
state’s historical practice of actively cultivating and manag-
ing its oyster reserves in Puget Sound to produce the state’s
native oyster, the Olympia oyster. The department shall
reestablish dike cultivated production of Olympia oysters on
such reserves on a trial basis as a tool for planning more
comprehensive cultivation by the state. [1993 sps. ¢ 2 § 40;
1985 ¢ 256 § 2.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300901.

75.24.070 Sale of shellfish from state oyster re-
serves. The director shall determine the time, place, and
method of sale of oysters and other shellfish from state
Oyster reserves.

To maintain local communities and industries and to
restrain the formation of monopolies in the industry, the
director shall determine the number of bushels which shall
be sold to a person. When the shellfish are sold at public
auction, the director may reject any and all bids. [1983 Ist
ex.s. c 46 § 82; 1955 c 12 § 75.24.070. Prior: 1949 ¢ 112
§ 57; Rem. Supp. 1949 § 5780-404.]

Oyster reserve fishery license: RCW 75.28.290.

75.24.080 Restricted shellfish areas—Infestations—
Permit. The director may designate as "restricted shellfish
areas” those areas in which infection or infestation of
shellfish is present. A permit issued by the director is
required to transplant or transport into or out of a restricted
area shellfish or equipment used in culturing, taking,
handling, or processing shellfish. [1998 c 190 § 90; 1983
Ist ex.s. c 46 § 83, 1955 c 12 § 75.24.080. Prior: 1949 c
112 § 59; Rem. Supp. 1949 § 5780-406.]

75.24.100 Geoduck clams, commercial harvesting—
Unauthorized acts—Gear requirements. (1) The depart-
ment may not authorize a person to take geoduck clams for
commercial purposes outside the harvest area designated in
a current department of natural resources geoduck harvesting
agreement issued under RCW 79.96.080. The department
may not authorize commercial harvest of geoduck clams
from bottoms that are shallower than eighteen feet below
mean lower low water (0.0. ft.), or that lie in an area
bounded by the line of ordinary high tide (mean high tide)
and a line two hundred yards seaward from and parallel to
the line of ordinary high tide. This section does not apply
to the harvest of private sector cultured aquatic products as
defined in RCW 15.85.020.

(2) Commercial geoduck harvesting shall be done with
a hand-held, manually operated water jet or suction device
guided and controlled from under water by a diver. Periodi-
cally, the commission shall determine the effect of each type
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or unit of gear upon the geoduck population or the substrate
they inhabit. The commission may require modification of
the gear or stop its use if it is being operated in a wasteful
or destructive manner or if its operation may cause perma-
nent damage to the bottom or adjacent shellfish populations.
[1998 ¢ 190 § 91; 1995 Ist sp.s. ¢ 2 § 29 (Referendum Bill
No. 45, approved November 7, 1995); 1993 c 340 § 51;
1984 c 80 § 2. Prior: 1983 1Ist ex.s.c 46 § 85; 1983 c 3 §
193; 1979 ex.s. ¢ 141 § I, 1969 ex.s. ¢ 253 § 1.]

Referral to electorate—1995 1st sp.s. ¢ 2: Scc note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Liberal construction—1969 ex.s. ¢ 253: "The provisions of this act
shall be liberally construed.” [1969 ex.s. ¢ 253 § 5.]

Severability—1969 ex.s. ¢ 253: "If any provisions of this 1969
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1969 ex.s. ¢ 253 § 6.]

Designation of aquatic lands for geoduck harvesting: RCW 79.96.085.
Diver license for harvesting geoducks: RCW 75.28.750.

75.24.110 Imported oyster seed—Permit and
inspection required. The department may not authorize a
person to import oysters or oyster seed into this state for the
purpose of planting them in state waters without a permit
from the director. The director shall issue a permit only
after an adequate inspection has been made and the oysters
or oyster seed are found to be free of disease, pests, and
other substances which might endanger oysters in state
waters. [1998 ¢ 190 § 92; 1983 Ist ex.s. c 46 § 87; 1955 ¢
12 § 75.08.054. Prior: 1951 c 271 § 42. Formerly RCW
75.08.054.]

75.24.120 Imported oyster seed—Inspection—Costs.
The director may require imported oyster seed to be inspect-
ed for diseases and pests. The director may specify the
place of inspection. Persons importing oyster seed shall pay
for the inspection costs excluding the inspector’s salary. The
cost shall be determined by the director and prorated among
the importers according to the number of cases of oyster
seeds each imports. The director shall specify the time and
manner of payment. [1983 Ist ex.s. c 46 § 88; 1967 ex.s. ¢
38 § 1; 1955 ¢ 12 § 75.08.056. Prior: 1951 c 271 § 43.
Formerly RCW 75.08.056.]

75.24.130 Establishment of reserves on state
shellfish lands. The commission may examine the clam,
mussel, and oyster beds located on aquatic lands belonging
to the state and request the commissioner of public lands to
withdraw these lands from sale and lease for the purpose of
establishing reserves or public beaches. The commission
shall conserve, protect, and develop these reserves and the
oyster, shrimp, clam, and mussel beds on state lands. [1995
Ist sp.s. ¢ 2 § 30 (Referendum Bill No. 45, approved
November 7, 1995); 1983 Istex.s.c 46 § 89; 1955 ¢ 12 §
75.08.060. Prior: 1949 c 112 § 7(5); Rem. Supp. 1949 §
5780-206(5). Formerly RCW 75.08.060.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.
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Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.24.140 Zebra mussels and European green
crabs—Draft rules—Prevention of introduction and
dispersal. To complement programs authorized by the
federal aquatic nuisance species task force, the department
of fish and wildlife is directed to develop draft rules for
legislative consideration to prevent the introduction and
dispersal of zebra mussels and European green crabs and to
allow eradication of infestations that may occur. The
department is authorized to display and distribute material
and literature informing boaters and owners of airplanes that
land on water of the problem and to publicize and maintain
a telephone number available to the public to express con-
cerns and report infestations. [1998 ¢ 153 § 2.]

Intent—1998 c 153: "The unauthorized introduction of the zebra
mussel and the European green crab into Washington state waters would
pose a serious economic and environmental threat. The zebra mussel and
European green crab have adverse impacts on fisheries, waterways, public
and private facilities, and the functioning of natural ecosystems. The threat
of zebra mussels and European green crabs requires a coordinated response.
It is the intent of the legislature to prevent adverse economic and environ-
mental impacts caused by zebra mussels and European green crabs in
cooperation and coordination with local governments, the public, other
states, and federal agencies.” (1998 ¢ 153 § 1.]

Effective date—1998 ¢ 153: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately
[March 25, 1998]." (1998 c 153 § 6.]

75.24.150 Infested waters—List published. The
department of fish and wildlife shall prepare, maintain, and
publish a list of all lakes, ponds, or other waters of the state
and other states infested with zebra mussels or European
green crabs. The department may participate in regional or
national groups addressing these species. [1998 ¢ 153 § 3.]

Intent—Effective date—1998 ¢ 153: See notes following RCW
75.24.140.

Chapter 75.25
RECREATIONAL LICENSES

Sections

75.25.005 Recreational licenses issued by department.

7525012  License suspension—Noncompliance with support order—
Reissuance.

75.25.080 Physical disability permit—Shellfish or food fish.

75.25.090  Personal use fishing licenses—Fees.

75.25.091  Personal use food fish license—Fees—Maximum catch.

75.25.092  Personal use shellfish and seaweed license—Fees.

75.25.095 Family fishing days.

75.25.110  Free recreational fishing licenses, criteria—Motor vehicle
special parking permit may be used.

75.25.120  Personal use food fish licenses—Reciprocity with Oregon in
concurrent waters of Columbia river and coastal waters.

75.25.130  Recreational licenses—Issuance—Dealer’s fee—Rules.

75.25.140  Recreational licenses—Nontransferable—Enforcement provi-
sions.

75.25.160 Recreational licenses—Penalties.

75.25.170  Recreational licenses—Use of fees.

75.25.180 Recreational licenses—Terms.

7525.190 Catch record cards.

75.25.200  Group permits—Exemption from individual license and fee
requirement—Conditions.

75.25.210  Duplicate licenses, permits, tags, stamps, and catch record

cards—Fees.
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75.25901  Effective date—1987 c 87.
75.25902  Effective date—1989 c 305.

Validity of licenses issued by department of fisheries: RCW 77.32.094.

75.25.005 Recreational licenses issued by depart-
ment. (Effective until January 1, 1999.) The following
recreational fishing licenses are administered and issued by
the department under authority of the director:

(1) Personal use food fish license; and

(2) Personal use shellfish and seaweed license. [1993
sp.s.c 17§ 4; 1993 sps.c 2 § 41; 1989 ¢ 305 § 1.]

Reviser’s note: This section was amended by 1993 sp.s. ¢ 2 § 4l and
by 1993 sp.s. ¢ 17 § 4, each without reference to the other. Both amend-

ments are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.
Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.25.012 License suspension—Noncompliance with
support order—Reissuance. (Effective until April 1,
1999.) (1) Licenses issued pursuant to this chapter shall be
invalid for any period in which a person is certified by the
department of social and health services or a court of
competent jurisdiction as a person in noncompliance with a
support order or *residential or visitation order. **Fisheries
patrol officers, ex officio fisheries patrol officers, and
authorized fisheries employees shall enforce this section
through checks of the department of licensing’s computer
data base. A listing on the department of licensing’s data
base that an individual’s license is currently suspended
pursuant to RCW 46.20.291(7) shall be prima facie evidence
that the individual is in noncompliance with a support order
or *residential or visitation order. Presentation of a written
release issued by the department of social and health services
or a court stating that the person is in compliance with an
order shall serve as prima facie proof of compliance with a
support order, *residential order, or visitation order.

(2) It is unlawful to purchase, obtain, or possess a
license required by this chapter during any period in which
a license is suspended. [1997 c 58 § 880.]

Reviser’s note: *(1) 1997 c 58 § 887 requiring a court to order
certification of noncompliance with residential provisions of a court-ordered
parenting plan was vetoed. Provisions ordering the department of social and
health services to certify a responsible parent based on a court order to
certify for noncompliance with residential provisions of a parenting plan
were vetoed. See RCW 74.20A.320.

*#*(2) "Fisheries patrol officers” and "ex officio fisheries patrol

officers” were redesignated "fish and wildlife officers” and "ex officio fish
and wildlifc officers” by 1998 c 190 § 70.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

75.25.080 Physical disability permit—Shellfish or
food fish. (Effective until January 1, 1999.) (1) Itis
lawful to fish for, take, or possess the personal-use daily bag
limit of shellfish or food fish for a disabled person if the
harvester is licensed and if the disabled person is licensed
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and present on site and in possession of a physical disability
permit issued by the director.

(2) An application for a physical disability permit must
be submitted on a department official form and must be
accompanied by a licensed medical doctor’s certification of
disability.

(3) A person with a physical disability permit is not
required to be present at the location where another person
is digging razor clams for the disabled person. The physical
disability permittee is required to be in the direct line of
sight of the person digging razor clams for him or her,
unless it is not possible to be in a direct line of sight because
of a physical obstruction or other barrier. If such a barrier
or obstruction exists, the physical disability permittee is
required to be within one-quarter mile of the person who is
digging razor clams for him or her. [1993 sp.s.c 17 § 5;
1993 sp.s. ¢ 2 § 42; 1993 c 201 § 1; 1989 c 305 § 4; 1983
Ist ex.s. c 46 § 92; 1980 c 81 § 2.]

Reviser’s note: This section was amended by 1993 ¢ 201 § 1, 1993
sp.s. ¢ 2 § 42, and by 1993 sp.s. ¢ 17 § S, each without reference to the
other. All amendments are incorporated in the publication of this section

pursuant to RCW 1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Effective date—1980 c 81: "This act shall take effect on July 1,
1980." [1980 c 81 § 3.]

75.25.090 Personal use fishing licenses—Fees.

Reviser’s note: RCW 75.25 090 was amended by 1993 ¢ 215 § |
without reference to its repeal by 1993 sp.s. ¢ 17 § 31, effective January 1,
1994. It has been decodified for publication purposes pursuant to RCW
1.12.025.

75.25.091 Personal use food fish license—Fees—
Maximum catch. (Effective until January 1, 1999.) (1) A
personal use food fish license is required for all persons
other than residents under fifteen years of age to fish for,
take, or possess food fish for personal use from state waters
or offshore waters. A personal use food fish license is not
required under this section to fish for, take, or possess carp,
smelt, or albacore.

(2) The fees for annual personal use food fish licenses
include the one dollar regional fisheries enhancement
surcharge imposed in RCW 75.50.100 and are as follows:

(a) For a resident fifteen years of age or older and under
seventy years of age, eight dollars;

(b) For a resident seventy years of age or older, three
dollars; and

(c) For a nonresident, twenty dollars.

(3) The fee for a three-consecutive-day personal use
food fish license is five dollars, and includes the one-dollar
regional fishery enhancement group surcharge imposed in
RCW 75.50.100.

(4) An annual personal use food fish license is valid for
a maximum catch of fifteen salmon, after which another
annual personal use food fish license may be purchased.

(5) An annual personal use food fish license is valid for
an annual maximum catch of fifteen sturgeon. No person
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may take more than fifteen sturgeon in any calendar year.
[1994 c 255 § 3; 1993 sp.s. ¢ 17 § 2.]

Effective date—1994 c 255 §§ 1-13: See note following RCW
75.08011.

75.25.092 Personal use shellfish and seaweed
license—Fees. (Effective until January 1, 1999.) (1) A
personal use shellfish and seaweed license is required for all
persons other than residents under fifteen years of age to fish
for, take, dig for, or possess seaweed or shellfish except
crawfish (Pacifastacus sp.) for personal use from state waters
or offshore waters including national park beaches.

(2) The fees for annual personal use shellfish and
seaweed licenses are:

(a) For a resident fifteen years of age or older and under
seventy years of age, five dollars;

(b) For a resident seventy years of age or older, three
dollars; and

(c) For a nonresident, twenty dollars.

(3) The fee for a three-consecutive-day personal use
shellfish and seaweed license is five dollars. [1994 ¢ 255 §
4; 1993 sp.s. c 17 § 3.]

Effective date—1994 ¢ 255 §§ 1-13: See note following RCW
75.08.011.

Finding—1993 sp.s. ¢ 17: "The legislature finds that additional cost
savings can be realized by simplifying the department of fisheries recre-
ational licensing system. The legislature finds that significant benefits will
accrue to recreational fishers from streamlining the department of fisheries
recreational licensing system. The legislature finds recreational license fees
and commercial landing taxes have not been increased in recent years. The
legislature finds that reduction in important depaitment of fisheries programs
can be avoided by increasing license fees and commercial landing taxes.
The legislature finds that it is in the best interest of the state to avoid
significant reductions in current department of fisheries activities." [1993
sps.c 17§ 1]

Contingent effective date—1993 sp.s. ¢ 17: "This act shall take
effect January 1, 1994, except that sections 13 through 30 of this act shall
take effect only if Senate Bill No. 5124 does not become law by August 1,
1993." [1993 sp.s. ¢ 17 § 32.] Senate Bill No. 5124 [1993 ¢ 340] did
become law; sections 13 through 30 of 1993 sp.s. ¢ 17 did not become law.

Severability—1993 sp.s. ¢ 17: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1993 sp.s. ¢ 17 § 53]

75.25.092 Personal use shellfish and seaweed
license—Fees. (Effective January 1, 1999.) (1) A personal
use shellfish and seaweed license is required for all persons
other than residents or nonresidents under fifteen years of
age to fish for, take, dig for, or possess seaweed or shellfish
for personal use from state waters or offshore waters
including national park beaches.

(2) The fees for annual personal use shellfish and
seaweed licenses are:

(a) For a resident fifteen years of age or older, seven
dollars;

(b) For a nonresident fifteen years of age or older,
twenty dollars; and

(c) For a senior, five dollars. [1998 c 191 § 2; 1994 ¢
255 § 4; 1993 sp.s.c 17 § 3.]

Effective date—1998 c 191: See note following RCW 77.32.400.

Effective date—1994 c 255 §§ 1-13: See note following RCW
75.08 011.

Finding—1993 sp.s. ¢ 17: "The legislature finds that additional cost
savings can be realized by simplifying the department of fisheries recre-
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ational licensing system. The legislature finds that significant benefits will
accrue to recreational fishers from streamlining the department of fisheries
recreational licensing system. The legislature finds recreational license fees
and commercial landing taxes have not been increased in recent years. The
legislature finds that reduction 1n important department of fisheries programs
can be avoided by increasing license fees and commercial landing taxes.
The legislature finds that it is in the best interest of the state to avoid
significant reductions in current department of fisheries activities." [1993
sps.c 17 § 1]

Contingent effective date—1993 sp.s. ¢ 17: "This act shall take
effect January 1, 1994, except that sections 13 through 30 of this act shall
take effect only if Senate Bill No. 5124 does not become law by August 1,
1993." [1993 sp.s. ¢ 17 § 32.] Senate Bill No. 5124 [1993 c 340] did
become law; sections 13 through 30 of 1993 sp.s. ¢ 17 did not become law.

Severability—1993 sp.s. ¢ 17: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." {1993 sp.s. ¢ 17 § 53.]

75.25.095 Family fishing days. (Effective until
January 1, 1999.) The commission may adopt rules
designating times and places for the purposes of family
fishing days when a recreational fishing license is not
required to fish for food fish or shellfish. Family fishing
days for food fish need not coincide with family fishing days
for shellfish. All other applicable laws and rules shall
remain in effect, except that a catch record card is not
required on family fishing days for food fish. [1996 c 20 §
1; 1995 Ist sp.s. ¢ 2 § 31 (Referendum Bill No. 45, ap-
proved November 7, 1995); 1990 c 34 § 2.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—199S 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.25.110 Free recreational fishing licenses, crite-
ria—Motor vehicle special parking permit may be used.
(Effective until January 1, 1999.) (1) Any of the recre-
ational fishing licenses required by this chapter shall, upon
written application, be issued without charge to the following
individuals:

(a) Residents who are honorably discharged veterans of
the United States armed forces and who are sixty-five years
of age or older with a service-connected disability;

(b) Residents who are honorably discharged veterans of
the United States armed forces with a thirty percent or more
service-connected disability;

(c) A person who is blind,

(d) A person with a developmental disability as defined
in RCW 71A.10.020 with documentation of the disability
from the department of social and health services; and

(e) A person who is physically handicapped and
confined to a wheelchair.

(2) A person who is blind or a physically handicapped
person confined to a wheelchair who has been issued a card
for a permanent disability under RCW 46.16.381 may use
that card in place of a fishing license.

(3) Licenses issued at no charge under this section shall
be issued from Olympia as provided by rule of the director.
[1994 ¢ 255 § 5; 1993 sp.s. c 17 § 6; 1989 c 305 § 8; 1987
c 87 § 3; 1983 1st ex.s. ¢ 46 § 95; 1977 ex.s. ¢ 327 § 13.
Formerly RCW 75.28.630.]

Effective date—1994 ¢ 255 §§ 1-13: See note following RCW
75.08.011.
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Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

Legislative intent—Funding of salmon enhancement facilities—Use
of license fees—Declaration of state policy—Severability—Effective
date—1977 ex.s. ¢ 327: See notes following RCW 75.28.095.

75.25.120 Personal use food fish licenses—
Reciprocity with Oregon in concurrent waters of Colum-
bia river and coastal waters. (Effective until January 1,
1999.) In concurrent waters of the Columbia river and in
Washington coastal territorial waters from the Oregon-
Washington boundary to a point five nautical miles north, an
Oregon angling license comparable to the Washington
personal use food fish license or three-consecutive-day
personal use food fish license is valid if Oregon recognizes
as valid the Washington personal use food fish license or
three-consecutive-day personal use food fish license in
comparable Oregon waters.

If Oregon recognizes as valid the Washington personal
use food fish license or three-consecutive-day personal use
food fish license southward to Cape Falcon in the coastal
territorial waters from the Washington-Oregon boundary and
in concurrent waters of the Columbia river then Washington
shall recognize a valid Oregon license comparable to the
Washington personal use food fish license or three-consecu-
tive-day personal use food fish license northward to
Leadbetter Point.

Oregon licenses are not valid for the taking of food fish
when angling in concurrent waters of the Columbia river
from the Washington shore. [1994 ¢ 255 § 6; 1993 sp.s. ¢
17 8§ 7, 1989 ¢c 305 § 9; 1987 c 87 § 4, 1985c 174 § 1;
1983 1st ex.s. ¢ 46 § 96; 1977 ex.s. ¢ 327 § 17. Formerly
RCW 75.28.670.]

Effective date—1994 ¢ 255 §§ 1-13: See note following RCW
75.08.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

Declaration of state policy—Severability—Effective date—1977
ex.s. ¢ 327: See notes following RCW 75.28.095.

75.25.130 Recreational licenses—Issuance—Dealer’s
fee—Rules. (Effective until January 1, 1999.) All recre-
ational licenses required by this chapter shall be issued only
under authority of the director. The director may authorize
license dealers to issue the recreational licenses and collect
the recreational license fees. In addition to the recreational
license fees, dealers may charge a dealer’s fee for each
recreational license. The director shall establish the amount
to be retained by dealers, which shall be at least fifty cents
for each license issued. Fees retained by dealers shall be
uniform throughout the state. The dealer’s fee may be
retained by the license dealer.

The director shall adopt rules for the issuance of
recreational licenses and for the collection, payment, and
handling of license fees and dealers’ fees. [1989 c 305 § 11;
1987 c 87 § 6; 1984 c 80 § 7; 1983 Ist ex.s. c 46 § 97;
1977 ex.s. ¢ 327 § 12. Formerly RCW 75.28.620.]

Declaration of state policy—Severability—Effective date—1977
ex.s. ¢ 327: See notes following RCW 75.28.095.

75.25.140 Recreational licenses—Nontransferable—
Enforcement provisions. (Effective until January 1, 1999.)
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(1) Recreational licenses are not transferable. Upon request
of a fisheries patrol officer, ex officio fisheries patrol officer,
or authorized fisheries employee, a person digging for,
fishing for, or possessing shellfish, [or] seaweed or fishing
for or possessing food fish for personal use shall exhibit the
required recreational license and write his or her signature
for comparison with the signature on the license. Failure to
comply with the request is prima facie evidence that the
person does not have a license or is not the person named on
the license.

(2) The personal use shellfish and seaweed license shall
be visible on the licensee while harvesting shellfish or
seaweed. [1993 sp.s.c 17 § 8; 1989 ¢ 305 § 12; 1987 c 87
§ 7, 1984 c 80 § 8; 1983 Ist ex.s. c 46 § 98, 1980 c 78 §
135; 1977 ex.s. ¢ 327 § 15. Formerly RCW 75.28.650.]

Finding—Contingent effective date—Severability—1993 sps. ¢ 17:
See notes following RCW 75.25.092.

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

Declaration of state policy—Severability—Effective date—1977
ex.s. ¢ 327: See notes following RCW 75.28.095.

75.25.160 Recreational licenses—Penalties. A
person who violates a provision of this chapter or who
knowingly falsifies information required for the issuance of
a recreational license is guilty of a misdemeanor and is
subject to the penalties provided in chapter 9A.20 RCW.
[1989 ¢ 305 § 15; 1987 c 87 § 8; 1984 ¢ 80 § 10; 1983 Ist
ex.s. ¢ 46 § 100; 1977 ex.s. ¢ 327 § 16. Formerly RCW
75.28.660.]

Declaration of state policy—Severability—Effective date—1977
ex.s. ¢ 327: See notes following RCW 75.28.095.

75.25.170 Recreational licenses—Use of fees.
(Effective until January 1, 1999.) Fees received for
recreational licenses required under this chapter shall be
deposited in the general fund and shall be appropriated for
management, enhancement, research, and enforcement
purposes of the shellfish, salmon, and marine fish programs
of the department. [1993 sp.s. c 2 § 43; 1989 ¢ 305 § 16;
1987 ¢ 87 § 9.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.25.180 Recreational licenses—Terms. (Effective
until January 1, 1999.) Recreational licenses issued by the
department under this chapter are valid for the following
periods:

(1) Recreational licenses issued without charge to
persons designated by this chapter are valid for a period of
five years.

(2) Three-consecutive-day personal use food fish and
shellfish and seaweed licenses expire at midnight on the
second day following the validation date written on the
license by the license dealer, except three-consecutive-day
personal use food fish and shellfish and seaweed licenses
validated for December 30 or 31 expire at midnight on
December 31.

(3) An annual personal use food fish license or annual
personal use shellfish and seaweed license is valid only for
the calendar year for which it is issued. [1994 c 255 § 8.
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Prior: 1993 sp.s. ¢ 17 § 10; 1993 sp.s. ¢ 2 § 44; 1989 ¢ 305
§ 14.]

Effective date—1994 c 255 §§ 1-13: See note following RCW
75.08.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.25.190 Catch record cards. (Effective until
January 1, 1999.) Catch record cards necessary for proper
management of the state’s food fish and shelifish resources
shall be administered under rules adopted by the director and
issued at no charge. [1989 c 305 § 10.]

75.25.200 Group permits—Exemption from individ-
ual license and fee requirement—Conditions. (Effective
until January 1, 1999.) Physically or mentally handicapped
persons, mentally ill persons, hospital patients, and senior
citizens who are in the care of a state-licensed or state-
operated care facility may fish for food fish and shellfish
during open season without individual licenses or the
payment of individual license fees if such fishing activity is
occasional, is conducted in a group supervised by staff of the
care facility, and the facility holds a group fishing permit
issued by the director. The director shall issue such a permit
upon application by care facility staff. [1990 c 35 § 2.]
Fishing licenses: RCW 77.32.235.

75.25.210 Duplicate licenses, permits, tags, stamps,
and catch record cards—Fees. The director shall by rule
establish the conditions for issuance of duplicate licenses,
permits, tags, stamps, and catch record cards required by this
chapter. The fee for a duplicate provided under this section
is ten dollars for those licenses that are ten dollars and over,
and for those licenses under ten dollars the duplicate fee is
the value of the license. [1994 ¢ 255 § 9.]

Effective date—1994 ¢ 255 §§ 1-13: See note following RCW
75.08.011.

75.25.901 Effective date—1987 ¢ 87. This act shall
take effect on January 1, 1988. [1987 c 87 § 10.]

75.25.902 Effective date—1989 ¢ 305. This act shall
take effect on January 1, 1990. [1989 c 305 § 21.]

Chapter 75.28
COMMERCIAL LICENSES

Sections

7528.010 Commercial licenses and permits required—Exemption.

75.28.011  Transfer of licenses—Restrictions—Fees—Inheritability.

75.28.012  Licensing districts—Created.

75.28.014  Commercial licenses and permits—Application deadline.

75.28.020 Commercial licenses—Qualifications—Limited-entry li-
cense—Nonsalmon delivery license.

7528.030  Application for commercial licenses and permits—
Replacement.

75.28.034  No commercial fishery during year—License requirement

waived or license fees refunded.
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75.28.040 Licensees subject to statute and rules—Licenses not subject
to security interest or lien—Expiration and renewal of

licenses.

75.28.042 License suspension—Noncompliance with support order—
Reissuance.

75.28.044  Vessel substitution.

75.28.045 Vessel designation.

75.28.046  Alternate operator designation—Fee.

75.28.047  Sale or delivery of food fish or shellfish—Conditions—
Charter boat operation.

75.28.048  Vessel operation—License designation—Altemate operator
license required.

75.28.055  Alternate operators—Increase for certain licenses.

75.28.095  Charter licenses and angler permits—Fees—"Charter boat"
defined—Oregon charter boats—License renewal.

75.28.110 Commercial salmon fishery licenses—Gear and geographic
designations—Fees.

75.28.113  Salmon delivery license—Fee—Restrictions—Revocation.

75.28.116 Emergency salmon delivery license—Fee—Nontransferable,
nonrenewable.

75.28.120 Commercial fishery licenses for food fish fisheries—Fees—
Rules for species, gear, and areas.

75.28.125 Nonlimited entry delivery license—Limitations—Fee.

75.28.130 Commercial fishery licenses for shellfish fisheries—Fees—
Rules for species, gear, and areas.

75.28.132  Surcharge on Dungeness crab-coastal fishery licenses and
Dungeness crab-coastal class B fishery licenses—
Dungeness crab appeals account.

75.28.133  Surcharge on Dungeness crab-coastal fishery license and
Dungeness crab-coastal class B fishery license—Coastal
crab account.

75.28280 Hardshell clam mechanical harvester fishery license.

75.28290 State oyster reserves—Oyster reserve fishery license.

75.28.295  Oyster cultch permit.

75.28.300 Wholesale fish dealer’s license—Fee—Exemption.

7528302 Wholesale fish dealer licenses—Display.

75.28.305 Wholesale fish dealer may be a fish buyer.

7528315 Wholesale fish dealers—Documentation of commercial har-
vest.

75.28.323  Wholesale fish dealers—Performance bond.

75.28.328 Wholesale fish dealers—Performance bond—Payment of
liability.

75.28.335 Wholesale fish dealers—Additional penalties.

75.28.340 Fish buyer’s license.

75.28.690  Salmon charter crew member—Salmon roe license—Sale of
salmon roe—Conditions.

75.28.700 License fee increases—Disposition.

75.28.710  Professional salmon guide license.

75.28.720 Ocean pink shrimp—Defined.

75.28.730  Ocean pink shrimp—Delivery license.

75.28.740 Emerging commercial fishery—Trial or experimental fish-
ery—Licenses and permits.

75.28.750  Geoduck diver license.

75.28.760  Wild salmonid policy—Establishment.

75.28.770  Wild salmonid policy—Management strategies and gear
types.

75.28.780  Alternate operator—Geoduck diver—Salmon guide—Fees.

75.28.900  Effective date—1989 c 316.

Grazing lands: RCW 79.01.295.
Validity of licenses issued by department of fisheries: RCW 77.32.094.
Whiting—Pugei Sound fishery license: RCW 75.30.160.

75.28.010 Commercial licenses and permits re-
quired—Exemption. (1) Except as otherwise provided by
this title, a person may not engage in any of the following
activities without a license or permit issued by the director:

(a) Commercially fish for or take food fish or shellfish;

(b) Deliver food fish or shellfish taken in offshore
waters;

(c) Operate a charter boat or commercial fishing vessel
engaged in a fishery;
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(d) Engage in processing or wholesaling food fish or
shellfish; or

(e) Act as a guide for salmon for personal use in
freshwater rivers and streams, other than that part of the
Columbia river below the bridge at Longview.

(2) No person may engage in the activities described in
subsection (1) of this section unless the licenses or permits
required by this title are in the person’s possession, and the
person is the named license holder or an alternate operator
designated on the license and the person’s license is not
suspended.

(3) A valid Oregon license that is equivalent to a license
under this title is valid in the concurrent waters of the
Columbia river if the state of Oregon recognizes as valid the
equivalent Washington license. The director may identify by
rule what Oregon licenses are equivalent.

(4) No license or permit is required for the production
or harvesting of private sector cultured aquatic products as
defined in RCW 15.85.020 or for the delivery, processing, or
wholesaling of such aquatic products. However, if a means
of identifying such products is required by rules adopted
under RCW 15.85.060, the exemption from licensing or
permit requirements established by this subsection applies
only if the aquatic products are identified in conformance
with those rules. [1998 ¢ 190 § 93; 1997 ¢ 58 § 883; 1993
¢ 340§ 2; 1991 c 362 § 1; 1985 c 457 § 18; 1983 1st ex.s.
c 46 § 101; 1959 ¢ 309 § 2; 1955 c 12 § 75.28.010. Prior:
1949 ¢ 112 § 73; Rem. Supp. 1949 § 5780-511.]

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal

requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Finding—Intent—1993 c 340: "The legislature finds that the laws
governing commercial fishing licensing in this state are highly complex and
increasingly difficult to administer and enforce. The current laws governing
comumercial fishing licenses have evolved slowly, one section at a time, over
decades of contention and changing technology, without general consider-
ation for how the totality fits together. The result has been confusion and
litigation among commercial fishers. Much of the confusion has arisen
because the license holder in most cases is a vessel, not a person. The
legislature intends by this act to standardize licensing criteria, clarify
licensing requirements, reduce complexity, and remove inequities in
commercial fishing licensing. The legislature intends that the license fees
stated in this act shall be equivalent to those in effect on January 1, 1993,
as adjusted under section 19, chapter 316, Laws of 1989." [1993 c 340 §
1]

Captions not law—1993 ¢ 340: "Section headings as used in this act
do not constitute any part of the law." ({1993 ¢ 340 § 57.]

Effective date—1993 ¢ 340: "This act shall take effect January I,
1994." [1993 ¢ 340 § 58.]

Severability—1993 c 340: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1993 c 340 § 59.]

75.28.011 Transfer of licenses—Restrictions—
Fees—Inheritability. (1) Unless otherwise provided in this
title, a license issued under this chapter is not transferable
from the license holder to any other person.

(2) The following restrictions apply to transfers of
commercial fishery licenses, salmon delivery licenses, and
salmon charter licenses that are transferable between license
holders:
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(a) The license holder shall surrender the previously
issued license to the department.

(b) The department shall complete no more than one
transfer of the license in any seven-day period.

(c) The fee to transfer a license from one license holder
to another is:

(i) The same as the resident license renewal fee if the
license is not limited under chapter 75.30 RCW;

(ii) Three and one-half times the resident renewal fee if
the license is not a commercial salmon license and the
license is limited under chapter 75.30 RCW;

(i) Fifty dollars if the license is a commercial salmon
license and is limited under chapter 75.30 RCW;

(iv) Five hundred dollars if the license is a Dungeness
crab-coastal fishery license; or

(v) If a license is transferred from a resident to a
nonresident, an additional fee is assessed that is equal to the
difference between the resident and nonresident license fees
at the time of transfer, to be paid by the transferee.

(3) A commercial license that is transferable under this
title survives the death of the holder. Though such licenses
are not personal property, they shall be treated as analogous
to personal property for purposes of inheritance and intesta-
cy. Such licenses are subject to state laws governing wills,
trusts, estates, intestate succession, and community property,
except that such licenses are exempt from claims of creditors
of the estate and tax liens. The surviving spouse, estate, or
beneficiary of the estate may apply for a renewal of the
license. There is no fee for transfer of a license from a
license holder to the license holder’s surviving spouse or
estate, or to a beneficiary of the estate. (1997 c 418 § 1;
1995 ¢ 228 § 1; 1993 sp.s. c 17 § 34.]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: "Sections 34
through 47 of this act shall take effect only if Senate Bill No. 5124 becomes
law by August 1, 1993." [1993 sp.s.c 17 § 48.] Senate Bill No. 5124

[1993 c 340} did become law. Sections 34 through 47 of 1993 sp.s. c 17
did become law.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

75.28.012 Licensing districts—Created.

Reviser’s note: RCW 75.28.012 was amended by 1993 ¢ 20 § 3
without reference to its repeal by 1993 ¢ 340 § 56, effective January I,
1994. It has been decodified for publication purposes pursuant to RCW
1.12.025.

75.28.014 Commercial licenses and permits—
Application deadline. The application deadline for a
commercial license or permit established in this chapter is
December 31 of the calendar year for which the license or
permit is sought. The department shall accept no license or
permit applications after December 31 of the calendar year
for which the license or permit is sought. [1993 c 340 § 3;
1986 c 198 § 8, 1983 Ist ex.s. c46 § 103; 1981 ¢ 201 § 1;
1965 ex.s. ¢ 57 § 1; 1959 ¢ 309 § 4. 1957 ¢ 171 § 3.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.020 Commercial licenses—Qualifications—
Limited-entry license—Nonsalmon delivery license. (1)
Except as otherwise provided in this title, a person as
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defined in RCW 75.08.011 may hold a commercial license
established by this chapter.

(2) Except as otherwise provided in this title, an
individual may hold a commercial license only if the
individual is sixteen years of age or older and a bona fide
resident of the United States.

(3) A corporation may hold a commercial license only
if it is authorized to do business in this state.

(4) No person may hold a limited-entry license unless
the person meets the qualifications that this title establishes
for the license.

(5) The residency requirements in subsection (2) of this
section do not apply to holders of nonsalmon delivery
licenses. [1994 c244 § 1; 1993 ¢ 340§ 4; 1989 c 47§ 1,
1983 1stex.s.c 46 § 104; 1963 c 171 § 1;1955¢c 12 §
75.28.020. Prior: 1953 ¢ 207 § 9; 1949 c 112 § 63; Rem.
Supp. 1949 § 5780-501.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.030 Application for commercial licenses and
permits—Replacement. (1) Except as otherwise provided
in this title, the director shall issue commercial licenses and
permits to a qualified person upon receiving a completed
application accompanied by the required fee.

(2) An application submitted to the department under
this chapter shall contain the name and address of the
applicant and any other information required by the depart-
ment or this title. An applicant for a commercial fishery
license or delivery license may designate a vessel to be used
with the license. An applicant for a commercial fishery
license or delivery license may also designate up to two
alternate operators.

(3) An application submitted to the department under
this chapter shall contain the applicant’s declaration under
penalty of perjury that the information on the application is
true and correct.

(4) Upon issuing a commercial license under this
chapter, the director shall assign the license a unique number
that the license shall retain upon renewal. The department
shall use the number to record any commercial catch under
the license. This does not preclude the department from
using other, additional, catch record methods.

(5) The fee to replace a license that has been lost or de-
stroyed is twenty dollars. [1998 ¢ 267 § 1; 1993 sp.s. ¢ 17
§ 44; (1993 c 340 § 5 repealed by 1993 sp.s. c 17 § 47);
1983 Ist ex.s. c 46 § 105; 1959 ¢ 309 § 7; 1955¢c 12 §
75.28.030. Prior: 1953 ¢ 207 § 2; 1949 c 112 § 65; Rem.
Supp. 1949 § 5780-503.]

Effective date—1998 c 267: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and takes effect immediately
[April 1, 1998]." {1998 c 267 § S.]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.01 1.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75 25.092.

75.28.034 No commercial fishery during year—
License requirement waived or license fees refunded. If,
for any reason, the department does not allow any op-
portunity for a commercial fishery during a calendar year,
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the department shall either: (1) Waive the requirement to
obtain a license for that commercial fishery for that year; or
(2) refund applicable license fees upon return of the license.
[1995 ¢ 227 § 1.]

75.28.040 Licensees subject to statute and rules—
Licenses not subject to security interest or lien—
Expiration and renewal of licenses. (1) A commercial
license issued under this chapter permits the license holder
to engage in the activity for which the license is issued in
accordance with this title and the rules of the department.

(2) No security interest or lien of any kind, including
tax liens, may be created or enforced in a license issued
under this chapter.

(3) Unless otherwise provided in this title or rules of the
department, commercial licenses and permits issued under
this chapter expire at midnight on December 31st of the
calendar year for which they are issued. In accordance with
this title, licenses may be renewed annually upon application
and payment of the prescribed license fees. [1996 c 267 §
27, 1993 ¢ 340 § 6; 1983 1st ex.s. c 46 § 108; 1955 ¢ 212
§2;1955c 12 § 75.28.040. Prior: 1949 c 112 § 64; Rem.
Supp. 1949 § 5780-502.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.042 License suspension—Noncompliance with
support order—Reissuance. (1) The department shall
immediately suspend the license of a person who has been
certified pursuant to ¥*RCW 74.20A.320 by the department
of social and health services as a person who is not in
compliance with a support order or a **residential or
visitation order.

(2) A listing on the department of licensing’s data base
that an individual’s license is currently suspended pursuant
to ***RCW 46.20.291(7) shall be prima facie evidence that
the individual is in noncompliance with a support order or
**residential or visitation order. Presentation of a written
release issued by the department of social and health services
or a court stating that the person is in compliance with an
order shall serve as proof of compliance. [1997 ¢ 58 § 882.]

Reviser’s note: *(1) The reference to section 402 of this act is
erroneous. Section 802 of the act, codified as RCW 74.20A.320, was
apparently intended.

**(2) 1997 c 58 § 887 requiring a court to order certification of
noncompliance with residential provisions of a court-ordered parenting plan
was voted. Provisions ordering the department of social and health services
to certify a responsible parent based on a court order to certify for
noncompliance with residential provisions of a parenting plan were vetoed.
See RCW 74.20A.320.

***(3) RCW 46.20.291 was amended by 1998 ¢ 165 § 12, changing
subsection (7) to subsection (8).

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 c 58: See notes following RCW
74.20A.320.

75.28.044 Vessel substitution. This section applies to
all commercial fishery licenses, delivery licenses, and charter
licenses, except for emergency salmon delivery licenses.
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(1) The holder of a license subject to this section may
substitute the vessel designated on the license or designate
a vessel if none has previously been designated if the license
holder:

(a) Surrenders the previously issued license to the
department;

(b) Submits to the department an application that
identifies the currently designated vessel, the vessel proposed
to be designated, and any other information required by the
department; and

(c) Pays to the department a fee of thirty-five dollars.

(2) Unless the license holder owns all vessels identified
on the application described in subsection (1)(b) of this
section or unless the vessel is designated on a Dungeness
crab-coastal or a Dungeness crab-coastal class B fishery
license, the following restrictions apply to changes in vessel
designation:

(a) The department shall change the vessel designation
on the license no more than four times per calendar year.

(b) The department shall change the vessel designation
on the license no more than once in any seven-day period.
[1994 ¢ 260 § 11; 1993 sp.s. ¢ 17 § 45.]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

75.28.045 Vessel designation. This section applies to
all commercial fishery licenses, delivery licenses, and charter
licenses.

(1) An applicant for a license subject to this section may
designate a vessel to be used with the license. Except for
emergency salmon delivery licenses, the director may issue
a license regardless of whether the applicant designates a
vessel. An applicant may designate no more than one vessel
on a license subject to this section.

(2) A license for a fishery that requires a vessel autho-
rizes no taking or delivery of food fish or shellfish unless a
vessel is designated on the license. A delivery license
authorizes no delivery of food fish or shellfish unless a
vessel is designated on the license.

(3) No vessel may be designated on more than one
commercial fishery license unless the licenses are for
different fisheries. No vessel may be designated on more
than one delivery license, on more than one salmon charter
license, or on more than one nonsalmon charter license.
[1998 c 190 § 94; 1993 c 340 § 7.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.046 Alternate operator designation—Fee.
This section applies to all commercial fishery licenses and
delivery licenses, except for whiting—Puget Sound fishery
licenses and emergency salmon delivery licenses.

(1) The license holder may engage in the activity
authorized by a license subject to this section. With the
exception of Dungeness crab—coastal fishery class B
licensees licensed under RCW 75.30.350(4), the holder of a
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license subject to this section may also designate up to two
alternate operators for the license. Dungeness crab—coastal
fishery class B licensees may not designate alternate opera-
tors. A person designated as an alternate operator must
possess an alternate operator license issued under RCW
75.28.048.

(2) The fee to change the alternate operator designation
is twenty-two dollars. [1998 c 267 § 2; 1994 ¢ 260 § 12;
1993 ¢ 340 § 9.)

Effective date—1998 c 267: See note following RCW 75.28.030.

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Finding, intent—Captions not law—EfTective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.047 Sale or delivery of food fish or shellfish—
Conditions—Charter boat operation. (1) Only the license
holder and any alternate operators designated on the license
may sell or deliver food fish or shellfish under a commercial
fishery license or delivery license. A commercial fishery
license or delivery license authorizes no taking or delivery
of food fish or shellfish unless the license holder or an
alternate operator designated on the license is present or
aboard the vessel.

(2) Notwithstanding RCW 75.28.010(1)(c), an alternate
operator license is not required for an individual to operate
a vessel as a charter boat. [1998 c 267 § 3: 1993 ¢ 340 §
10.]

Effective date—1998 c 267: See note following RCW 75.28.030.

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.048 Vessel operation—License designation—
Alternate operator license required. (1) A person who
holds a commercial fishery license or a delivery license may
operate the vessel designated on the license. A person who
is not the license holder may operate the vessel designated
on the license only if:

(a) The person holds an alternate operator license issued
by the director; and

(b) The person is designated as an alternate operator on
the underlying commercial fishery license or delivery license
under RCW 75.28.046.

(2) Only an individual at least sixteen years of age may
hold an alternate operator license.

(3) No individual may hold more than one alternate
operator license. An individual who holds an alternate
operator license may be designated as an alternate operator
on an unlimited number of commercial fishery licenses or
delivery licenses under RCW 75.28.046.

(4) An individual who holds two Dungeness crab—
Puget Sound fishery licenses may operate the licenses on one
vessel if the vessel owner or alternate operator is on the
vessel. The department shall allow a license holder to
operate up to one hundred crab pots for each license.

(5) As used in this section, to “operate" means to
control the deployment or removal of fishing gear from state
waters while aboard a vessel or to operate a vessel delivering
food fish or shellfish taken in offshore waters to a port
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within the state. [1998 ¢ 267 § 4; 1997 ¢ 233 § 2; 1993 ¢
340 § 25.]
Effective date—1998 ¢ 267: See note following RCW 75.28.030.

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.055 Alternate operators—Increase for certain
licenses. The fish and wildlife commission may, by rule,
increase the number of alternate operators beyond the level
authorized by RCW 75.28.030 and 75.28.046 for a commer-
cial fishery license, delivery license, or charter license.
(1997 c 421 § 1.]

75.28.095 Charter licenses and angler permits—
Fees—''Charter boat'" defined—Oregon charter boats—
License renewal. (1) The director shall issue the charter
licenses and angler permits listed in this section according to
the requirements of this title. The licenses and permits and
their annual fees and surcharges are:

License or Permit Annual Fee Goveming
(RCW 75.50.100 Surcharge)  Section
Resident  Nonresident
(a) Nonsalmon charter ~ $225 $375
(b) Salmon charter $380 $685 RCW 75.30.065
(plus $100) (plus $100)
(c) Salmon angler $0 $ 0 RCW 75.30.070

(d) Salmon roe $95 $95 RCW 75.28.690

(2) A salmon charter license designating a vessel is
required to operate a charter boat to take salmon, other food
fish, and shellfish. The director may issue a salmon charter
license only to a person who meets the qualifications of
RCW 75.30.065.

(3) A nonsalmon charter license designating a vessel is
required to operate a charter boat to take food fish other than
salmon and shellfish. As used in this subsection, "food fish"
does not include salmon.

(4) "Charter boat" means a vessel from which persons
may, for a fee, fish for food fish or shellfish for personal
use, and that brings food fish or shellfish into state ports or
brings food fish or shellfish taken from state waters into
United States ports. The director may specify by rule when
a vessel is a "charter boat" within this definition. "Charter
boat" does not mean a vessel used by a guide for clients
fishing for food fish for personal use in freshwater rivers,
streams, and lakes, other than L.ake Washington or that part
of the Columbia River below the bridge at Longview.

(5) A charter boat licensed in Oregon may fish without
a Washington charter license under the same rules as
Washington charter boat operators in ocean waters within the
jurisdiction of Washington state from the southern border of
the state of Washington to Leadbetter Point, as long as the
Oregon vessel does not land at any Washington port with the
purpose of taking on or discharging passengers. The
provisions of this subsection shall be in effect as long as the
state of Oregon has reciprocal laws and regulations.

(6) A salmon charter license under subsection (1)(b) of
this section may be renewed if the license holder notifies the
department by May Ist of that year that he or she will not
participate in the fishery during that calendar year. The
license holder must pay the one hundred-dollar enhancement
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surcharge, plus a fifteen-dollar handling charge, in order to
be considered a valid renewal and eligible to renew the
license the following year. [1998 c 190 § 95; 1997 c 76 §
2; 1995 ¢ 104 § 1; 1993 sp.s. ¢ 17 § 41. Prior: (1993 c 340
§ 21 repealed by 1993 sp.s. ¢ 17 § 47); 1989 ¢ 316 § 2;
1989 ¢c 147 § 1; 1989 c 47§ 2; 1988 c 9 § 1; 1983 Ist ex.s.
c46 § 112; 1979 c 60 § 1; 1977 ex.s. ¢ 327 § 5, 1971 ex.s.
c 283§ 15 1969¢c 90§ 1.]
Effective date—1997 ¢ 76: See note following RCW 75.28.110.

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

Severability—1979 c 60: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1979 c 60 § 4.]

Legislative intent—Funding of salmon enhancement facilities—Use
of license fees—1977 ex.s. ¢ 327: "The long range economic development
goals for the state of Washington shall include the restoration of salmon
runs to provide an increased supply of this valuable renewable resource for
the benefit of commercial and recreational users and the economic well-
being of the state. For the purpose of providing funds for the planning,
acquisition, construction, improvement, and operation of salmon enhance-
ment facilities within the state it is the intent of the legislature that the
revenues received from fees from the issuance of vessel delivery permits,
charter boat licenses, trolling gear licenses, gill net gear licenses, purse seine
gear licenses, reef net gear licenses, anadromous salmon angling licenses
and all moneys received from all privilege fees and fish sales taxes collected
on fresh or frozen salmon or parts thereof be utilized to fund such costs.

The salmon enhancement program funded by commercial and
recreational fishing fees and taxes shall be for the express benefit of all
persons whose fishing activities fall under the management authority of the
Washington department of fisheries and who actively participate in the
funding of the enhancement costs through the fees and taxes set forth in
chapters 75.28 and 82.27 RCW or through other adequate funding methods.”
[1980 c 98 § 8; 1977 ex.s. ¢ 327 § 1. Formerly RCW 75.18.100.]

Declaration of state policy—1977 ex.s. ¢ 327: "The legislature,
recognizing that anadromous salmon within the waters of the state and
offshore waters are fished for both recreational and commercial purposes
and that the recreational anadromous salmon fishery is a major recreational
and economic asset to the state and improves the quality of life for all
residents of the state, declares that it is the policy of the state to enhance
and improve recreational anadromous salmon fishing in the state." [1977
ex.s. ¢ 327 § 10. Formerly RCW 75.28.600.]

Severability—1977 ex.s. ¢ 327: "If any provision of this 1977
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1977 ex.s. c 327 § 34

Effective date—1977 ex.s. ¢ 327: "This 1977 amendatory act shall
take effect on January 1, 1978." [1977 exs. ¢ 327 § 35

Effective dates—1971 ex.s. ¢ 283: See note following RCW
75.28.113

Limitation on issuance of salmon charter boat licenses: RCW 75.30.065.
Salmon charter boats—Angler permit, when required: RCW 75.30.070.

75.28.110 Commercial salmon fishery licenses—
Gear and geographic designations—Fees. (1) The
following commercial salmon fishery licenses are required
for the license holder to use the specified gear to fish for
salmon in state waters. Only a person who meets the
qualifications of RCW 75.30.120 may hold a license listed
in this subsection. The licenses and their annual fees and
surcharges under RCW 75.50.100 are:
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Fishery Resident  Nonresident Surcharge
License Fee Fee

(a) Salmon Gill Net-—Grays $380 $685 plus $100
Harbor-Columbia river

(b) Salmon Gill Net—Puget $380 $685 plus $100
Sound

(c) Salmon Gill Net—Willapa $380 $685 plus $100
Bay-Columbia river

(d) Salmon purse seine $530 $985 plus $100

(e) Salmon reef net $380 $685 plus $100

(f) Salmon troll $380 $685 plus $100

(2) A license issued under this section authorizes no
taking or delivery of salmon or other food fish unless a
vessel is designated under RCW 75.28.045.

(3) Holders of commercial salmon fishery licenses may
retain incidentally caught food fish other than salmon,
subject to rules of the department.

(4) A salmon troll license includes a salmon delivery
license.

(5) A salmon gill net license authorizes the taking of
salmon only in the geographical area for which the license
is issued. The geographical designations in subsection (1) of
this section have the following meanings:

(a) "Puget Sound" includes waters of the Strait of Juan
de Fuca, Georgia Strait, Puget Sound and all bays, inlets,
canals, coves, sounds, and estuaries lying easterly and
southerly of the international boundary line and a line at the
entrance to the Strait of Juan de Fuca projected northerly
from Cape Flattery to the lighthouse on Tatoosh Island and
then to Bonilla Point on Vancouver Island.

(b) "Grays Harbor-Columbia river” includes waters of
Grays Harbor and tributary estuaries lying easterly of a line
projected northerly from Point Chehalis Light to Point
Brown and those waters of the Columbia river and tributary
sloughs and estuaries easterly of a line at the entrance to the
Columbia river projected southerly from the most westerly
point of the North jetty to the most westerly point of the
South jetty.

(c) "Willapa Bay-Columbia river" includes waters of
Willapa Bay and tributary estuaries and easterly of a line
projected northerly from Leadbetter Point to the Cape
Shoalwater tower and those waters of the Columbia river and
tributary sloughs described in (b) of this subsection.

(6) A commercial salmon troll fishery license may be
renewed under this section if the license holder notifies the
department by May lst of that year that he or she will not
participate in the fishery during that calendar year. A com-
mercial salmon gill net, reef net, or seine fishery license may
be renewed under this section if the license holder notifies
the department by August 1st of that year that he or she will
not participate in the fishery during that calendar year. The
license holder must pay the one hundred-dollar enhancement
surcharge, plus a fifteen-dollar handling charge, in order to
be considered a valid renewal and eligible to renew the
license the following year. [1997 ¢ 76 § 1; 1996 c 267 § 28;
1993 sp.s. ¢ 17 § 35; (1993 ¢ 340 § 12 repealed by 1993
sp.s.c 17 § 47); 1989 ¢ 316 § 3; 1985 c 107 § 1; 1983 1st
ex.s. c 46 § 113; 1965 ex.s.c 73 § 2; 1959 ¢ 309 § 10; 1955
c 12 § 75.28.110. Prior: 1951 ¢ 271§ 9; 1949 c 112 §
69(1); Rem. Supp. 1949 § 5780-507(1).]

Effective date—1997 ¢ 76: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and takes effect immediately
{April 19, 1997]." [1997 ¢ 76 § 3.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28 01 1.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

Limitations on issuance of commercial salmon fishing licenses: RCW
75.30.120.

75.28.113 Salmon delivery license—Fee—
Restrictions—Revocation. (1) A salmon delivery license is
required to deliver salmon taken in offshore waters to a
place or port in the state. The annual fee for a salmon
delivery license is three hundred eighty dollars for residents
and six hundred eighty-five dollars for nonresidents. The
annual surcharge under RCW 75.50.100 is one hundred
dollars for each license. Holders of nonlimited entry
delivery licenses issued under RCW 75.28.125 may apply
the nonlimited entry delivery license fee against the salmon
delivery license fee.

(2) Only a person who meets the qualifications estab-
lished in RCW 75.30.120 may hold a salmon delivery
license issued under this section.

(3) A salmon delivery license authorizes no taking of
salmon or other food fish or shellfish from the waters of the
state.

(4) If the director determines that the operation of a
vessel under a salmon delivery license results in the deple-
tion or destruction of the state’s salmon resource or the
delivery into this state of salmon products prohibited by law,
the director may revoke the license under the procedures of
chapter 34.05 RCW. [1998 c 190 § 96; 1994 c 260 § 22;
1993 sp.s. ¢ 17 § 36; (1993 c 340 § 13 repealed by 1993
sp.s. ¢ 17 § 47); 1989 c 316 § 4; 1983 Ist ex.s. c 46 § 115:
1977 ex.s. ¢ 327 § 3; 1971 ex.s. c 283 § 1; 1955c 12 §
75.18.080. Prior: 1953 c 147 § 9. Formerly RCW
75.18.080.]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Contingent effective date—1993 sp.s. c 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sps. ¢ 17:
See notes following RCW 75.25.092.

Legislative intent—Funding of salmon enhancement facilities—Use
of license fees—Severability—Effective date—1977 ex.s. ¢ 327: See notes
following RCW 75.28.095.

Effective dates—1971 ex.s. ¢ 283: "The provisions of this 1971
amendatory act are necessary for the immediate preservation of the public
peace, health and safety, the support of thc state government and its existing
public institutions, and shall take effect immediately. The provisions of
sections 1 to 10 inclusive of this 1971 amendatory act shall take effect on
January 1, 1972." [1971 exs. ¢ 283 § 16.]

Limitations on issuance of salmon delivery licenses: RCW 75.30.120.

75.28.116 Emergency salmon delivery license—
Fee—Nontransferable, nonrenewable. A person who does
not qualify for a license under RCW 75.30.120 shall obtain
a nontransferable emergency salmon delivery license to make
one delivery of salmon taken in offshore waters. The
director shall not issue an emergency salmon delivery license
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unless, as determined by the director, a bona fide emergency
exists. The license fee is two hundred twenty-five dollars
for residents and four hundred seventy-five dollars for
nonresidents. An applicant for an emergency salmon
delivery license shall designate no more than one vessel that
will be used with the license. Altemmate operator licenses are
not required of persons delivering salmon under an emergen-
cy salmon delivery license. Emergency salmon delivery
licenses are not renewable. [1993 sp.s. ¢ 17 § 37; (1993 ¢
340 § 14 repealed by 1993 sp.s. ¢ 17 § 47); 1989 c 316 § 5;
1984 ¢ 80 § 1. Prior: 1983 lIst ex.s. c 46 § 116; 1983 ¢
297 § 1; 1977 ex.s. ¢ 327 § 4; 1974 ex.s. c 184 § 3.
Formerly RCW 75.28.460.]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

Legislative intent—Funding of salmon enhancement facilities—Use
of license fees—Severability—Effective date—1977 ex.s. ¢ 327: See notes
following RCW 75.28 095.

Legislative intent—Severability—1974 ex.s. ¢ 184: See notes
following RCW 75.30.120.

75.28.120 Commercial fishery licenses for food fish
fisheries—Fees—Rules for species, gear, and areas. (1)
This section establishes commercial fishery licenses required
for food fish fisheries and the annual fees for those licenses.
As used in this section, "food fish" does not include salmon.
The director may issue a limited-entry commercial fishery li-
cense only to a person who meets the qualifications estab-
lished in applicable governing sections of this title.

Fishery Annual Fee Vessel Limited

(Govemning section(s)) Resident Nonresident Required? Entry?

(a) Baitfish Lampara $185 $295 Yes No

(b) Baitfish purse seine $530 $985 Yes No

(c) Bottom fish jig $130 $185 Yes No

(d) Bottom fish pot $130 $185 Yes No

(e) Bottom fish troll $130 $185 Yes No

(f) Carp $130 $185 No No

(g) Columbia river smelt $380 $685 No No

(h) Dog fish set net $130 $185 Yes No

(i) Emerging commercial ~ $185 $295  Determined Determined
fishery (RCW 75.30.220 by rule by rule
and 75.28.740)

(j) Food fish drag seine $130 $185 Yes No

(k) Food fish set line $130 $185 Yes No

(I) Food fish trawl- $240 $405 Yes No
Non-Puget Sound

(m) Food fish trawl- $185 $295 Yes No
Puget Sound

(n) Herring dip bag net $175 $275 Yes Yes
(RCW 75.30.140)

(o) Hetring drag seine $175 $275 Yes Yes
(RCW 75.30.140)

(p) Herring gill net $175 $275 Yes Yes
(RCW 75.30.140)

(q) Herring Lampara $175 $275 Yes Yes
(RCW 75.30.140)

(r) Herring purse seine $175 $275 Yes Yes
(RCW 75.30.140)

(s) Herring spawn-on-kelp  N/A N/A Yes Yes
(RCW 75.30.270)

(t) Smelt dip bag net $130 $185 No No

(u) Smelt gill net $380 $685 Yes No

(v) Whiting-Puget Sound  $295 $520 Yes Yes

(RCW 75.30.170)

(2) The director may by rule determine the species of
food fish that may be taken with the commercial fishery
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licenses established in this section, the gear that may be used
with the licenses, and the areas or waters in which the li-
censes may be used. Where a fishery license has been
established for a particular species, gear, geographical area,
or combination thereof, a more general fishery license may
not be used to take food fish in that fishery. [1993 sp.s. ¢
17 § 38; (1993 ¢ 340 § 15 repealed by 1993 sps. ¢ 17 § 47);
1989 c 316 § 6; 1983 Ist ex.s. c 46 § 117; 1965 ex.s. ¢ 73
§ 3; 1959 ¢ 309 § 11; 1955 c 12 § 75.28.120. Prior: 1951
c 271 § 10; 1949 c 112 § 69(2); Rem. Supp. 1949 § 5780-
507(2).1

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
Sce notes following RCW 75.25.092.
Limitation on commercial herring fishing: RCW 75.30.140.

75.28.125 Nonlimited entry delivery license—
Limitations—Fee. (1) Except as provided in subsection (2)
of this section, a person may not use a commercial fishing
vessel to deliver food fish or shellfish taken in offshore
waters to a port in the state without a nonlimited entry
delivery license. As used in this section, "food fish" does
not include salmon. As used in this section, “shellfish” does
not include ocean pink shrimp or coastal crab. The annual
license fee for a nonlimited entry delivery license is one
hundred ten dollars for residents and two hundred dollars for
nonresidents.

(2) Holders of salmon troll fishery licenses issued under
RCW 75.28.110, salmon delivery licenses issued under RCW
75.28.113, crab pot fishery licenses issued under RCW
75.28.130, food fish trawl—Non-Puget Sound fishery
licenses issued under RCW 75.28.120, Dungeness crab—
coastal fishery licenses, ocean pink shrimp delivery licenses,
and shrimp trawl—Non-Puget Sound fishery licenses issued
under RCW 75.28.130 may deliver food fish or shellfish
taken in offshore waters without a nonlimited entry delivery
license.

(3) A nonlimited entry delivery license authorizes no
taking of food fish or shellfish from state waters. [1998 c
190 § 97; 1994 c 260 § 21. Prior: 1993 sp.s. ¢ 17 § 39;
1993 ¢ 376 § 3; (1993 c 340 § 16 repealed by 1993 sp.s. c
17 § 47); 1989 c 316 § 7, 1983 Ist ex.s. c 46 § 119; 1971
ex.s.c283§5;1965ex.s.¢738§1;1959c 309 §5.
Formerly RCW 75.28.085.]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

Findings—Effective date—1993 c 376: See noles following RCW
75.28.720.

Effective dates—1971 ex.s. c 283: See note following RCW
7528113

75.28.130 Commercial fishery licenses for shellfish
fisheries—Fees—Rules for species, gear, and areas. (1)
This section establishes commercial fishery licenses required
for shellfish fisheries and the annual fees for those licenses.
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The director may issue a limited-entry commercial fishery
license only to a person who meets the qualifications
established in applicable governing sections of this title.

Fishery Annual Fee Vessel Limited

(Governing section(s)) Resident Nonresident Required? Entry?

(a) Burrowing shrimp $185 $295 Yes No

(b) Crab ring net- $130 $185 Yes No
Non-Puget Sound

(c) Crab ring net- $130 $185 Yes No
Puget Sound

(d) Bungeness crab- $295 $520 Yes Yes
coastal (RCW 75.30 350)

(e) Dungeness crab- $295 $520 Yes Yes

coastal, class B
(RCW 75.30.350)
(f) Dungeness crab- $130 $185 Yes Yes
Puget Sound
(RCW 75.30.130)

(g) Emerging commercial ~ $185 $295  Determined Determined

fishery (RCW 75.30.220 by rule by rule
and 75.28.740)

(h) Geoduck (RCW $0 $0 Yes Yes
75.30.280)

(i) Hardshell clam $530 $985 Yes No
mechanical harvester
(RCW 75.28.280)

(j) Oyster reserve $130 $185 No No
(RCW 75.28.290)

(k) Razor clam $130 $185 No No

(I) Sea cucumber dive $130 $185 Yes Yes
(RCW 75.30.250)

(m) Sea urchin dive $130 S185 Yes Yes
(RCW 75.30.210)

(n) Shellfish dive $130 S185 Yes No

(o) Shellfish pot $130 S185 Yes No

(p) Shrimp pot- $325 S575 Yes No
Hood Canal

() Shrimp trawl- $240 $405 Yes No
Non-Pugct Sound

(r) Shrimp trawl- $185 $295 Yes No
Puget Sound

(s) Squid $185 $295 Yes No

(2) The director may by rule determine the species of
shellfish that may be taken with the commercial fishery
licenses established in this section, the gear that may be used
with the licenses, and the areas or waters in which the li-
censes may be used. Where a fishery license has been
established for a particular species, gear, geographical area,
or combination thereof, a more general fishery license may
not be used to take shellfish in that fishery. [1994 c 260 §
14; 1993 sp.s. ¢ 17 § 40; (1993 ¢ 340 § 17 repealed by 1993
sp.s.c 17 § 47); 1989 c 316 § 8; 1983 Ist ex.s. c 46 § 120;
1977 ex.s. ¢ 327 § 6; 1971 ex.s. ¢ 283 § 7, 1965 ex.s. ¢ 73
§4;1959 ¢ 309 § 12; 1955 c 12 § 75.28.130. Prior: 1951
c271 § 11; 1949 c 112 § 69(3); Rem. Supp. 1949 § 5780-
507(3).]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Scverability—1993 sp.s. ¢ 17:
See notes following RCW 7525.092.

Severability—Effective date—1977 ex.s. ¢ 327: See notes following
RCW 75.28.095.

Effective dates—1971 ex.s. ¢ 283: See note following RCWwW
75.28.113.

Dungenejs (‘,—gb.Puget S()undﬁjhfry license endorsement: RCW 75.30. 130.
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75.28.132 Surcharge on Dungeness crab-coastal
fishery licenses and Dungeness crab-coastal class B
fishery licenses—Dungeness crab appeals account. A
surcharge of fifty dollars shall be collected with each
Dungeness crab-coastal fishery license issued under RCW
75.28.130 until June 30, 2000, and with each Dungeness
crab-coastal class B fishery license issued under RCW
75.28.130 until December 31, 1997. Moneys collected under
this section shall be placed in the Dungeness crab appeals
account hereby created in the state treasury. The account is
subject to allotment procedures under chapter 43.88 RCW,
but no appropriation is required for expenditures. Expen-
ditures from the account shall only be used for processing
appeals related to the issuance of Dungeness crab-coastal
fishery licenses. [1994 ¢ 260 § 15.]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

75.28.133 Surcharge on Dungeness crab-coastal
fishery license and Dungeness crab-coastal class B fishery
license—Coastal crab account. A surcharge of one
hundred twenty dollars shall be collected with each
Dungeness crab-coastal fishery license and with each
Dungeness crab-coastal class B fishery license issued under
RCW 75.28.130. Moneys collected under this section shall
be placed in the coastal crab account created under RCW
75.30.390. [1997 c 418 § 5.]

75.28.280 Hardshell clam mechanical harvester
fishery license. A hardshell clam mechanical harvester
fishery license is required to operate a mechanical or
hydraulic device for commercially harvesting clams, other
than geoduck clams, unless the requirements of RCW
75.20.100 are fulfilled for the proposed activity. [1993 ¢
340 § 19; 1989 c 316 § 12; 1985 c 457 § 19; 1983 Ist ex.s.
c46 § 125; 1979 ex.s. c 141 § 3; 1969 ex.s. c 253 § 3; 1955
c212 § 8;1955c 12 § 75.28.280. Prior: 1951 c 271 § 26;
1949 c 112 § 70; Rem. Supp. 1949 § 5780-508.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Construction—Severability—1969 ex.s. ¢ 253: See notes following
RCW 75.24.100.

75.28.290 State oyster reserves—Qyster reserve
fishery license. A person who commercially takes shellfish
from state oyster reserves under RCW 75.24.070 must have
an oyster reserve fishery license. [1993 ¢ 340 § 20; 1989 ¢
316 § 14; 1983 1stex.s. c 46 § 131; 1969 ex.s. c 91 § 2;
1955 ¢ 12 § 75.28.290. Prior: 1951 ¢ 271 § 27; 1949 c 112
§ 71: Rem. Supp. 1949 § 5780-509.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.295 Opyster cultch permit. An oyster cultch
permit is required for commercial cultching of oysters on
state oyster reserves. The director shall require that ten
percent of the cultch bags or other collecting materials be
provided to the state after the oysters have set, for the
purposes of increasing the supply of oysters on state oyster
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reserves and enhancing oyster supplies on public beaches.
[1989 ¢ 316 § 15.]

75.28.300 Wholesale fish dealer’s license—Fee—
Exemption. A wholesale fish dealer’s license is required
for:

(1) A business in the state to engage in the commercial
processing of food fish or shellfish, including custom
canning or processing of personal use food fish or shellfish.

(2) A business in the state to engage in the wholesale
selling, buying, or brokering of food fish or shellfish. A
wholesale fish dealer’s license is not required of those
businesses which buy exclusively from Washington licensed
wholesale dealers and sell solely at retail.

(3) Fishermen who land and sell their catch or harvest
in the state to anyone other than a licensed wholesale dealer
within or outside the state.

(4) A business to engage in the commercial manufacture
or preparation of fertilizer, oil, meal, caviar, fish bait, or
other byproducts from food fish or shellfish.

(5) A business employing a fish buyer as defined under
RCW 75.28.340.

The annual license fee for a wholesale dealer is two
hundred fifty dollars. A wholesale fish dealer’s license is
not required for persons engaged in the processing, whole-
sale selling, buying, or brokering of private sector cultured
aquatic products as defined in RCW 15.85.020. However,
if a means of identifying such products is required by rules
adopted under RCW 15.85.060, the exemption from licensing
requirements established by this subsection applies only if
the aquatic products are identified in conformance with those
rules. [1993 sp.s.c 17 § 43; 1989 ¢ 316 § 16. Prior: 1985
c 457 § 20; 1985 ¢ 248 § 1; 1983 1st ex.s. ¢ 46 § 132; 1979
c66§1;1965€exs. c28 §1;1955c2128§11;1955¢c 12
§ 75.28.300; prior: 1951 ¢ 271 § 28; 1949 c 112 § 72(1);
Rem. Supp. 1949 § 5780-510(1).]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.092.

75.28.302 Wholesale fish dealer licenses—Display.
Wholesale fish dealer licenses shall be displayed at the
business premises of the licensee. [1993 c 340 § 52; 1983
Istex.s.c46 §