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SIXTY THIRD LEGISLATURE - REGULAR SESSION

FIFTY SEVENTH DAY

The House was called to order at 10:00 a.m. by the Speaker
(Representative Moeller presiding). The Clerk called the roll and a
quorum was present.

The flags were escorted to the rostrum by the Naval Hospital
Bremerton Color Guard. The National Anthem was performed by
Musician Third Class Sarah Reasner. The Speaker (Representative
Moeller presiding) led the Chamber in the Pledge of Allegiance.
The prayer was offered by Chaplain John Swanson, Navy Region
Northwest.

Reading of the Journal of the previous day was dispensed with
and it was ordered to stand approved.

RESOLUTION

HOUSE RESOLUTION NO. 4699, by Representatives Chopp,
Kristiansen, Smith, Appleton, Bergquist, Blake, Buys, Carlyle,
Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman,
Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, G.
Hunt, S. Hunt, Hunter, Hurst, Jinkins, Johnson, Kagi, Kirby,
Klippert, Kochmar, Kretz, Lytton, MacEwen, Magendanz,
Manweller, Moeller, Morrell, Morris, Moscoso, Muri, Nealey,
Orcutt, Ormsby, Ortiz-Self, Orwall, Overstreet, Parker,
Pettigrew, Pike, Pollet, Reykdal, Riccelli, Roberts, Robinson,
Rodne, Ross, Ryu, Santos, Sawyer, Schmick, Scott, Seaquist,
Sells, Senn, Shea, Short, Springer, Stanford, Stonier, Sullivan,
Takko, Tarleton, Taylor, Tharinger, Van De Wege, Vick,
Walkinshaw, Walsh, Warnick, Wilcox, Wylie, Young, and
Zeiger

WHEREAS, Washington State is uniquely positioned
politically, economically, and geographically to deal with the
opportunities and challenges presented by Asia and the Pacific
Rim countries; and

WHEREAS, The United States Navy is the military service
that secures sea lanes, allowing free flow of commerce to and from
our state, and the service whose power projection promotes
stability for our friends and deters aggression from our foes; and

WHEREAS, The Navy has been a presence in Puget Sound for
over one hundred seventy years, and Puget Sound is today the
Navy's third largest fleet concentration area; and

WHEREAS, Washington Navy bases support two aircraft
carriers, more than 10 surface ships, 13 submarines, and 115
aircraft; and

WHEREAS, Washington State and the Pacific Northwest are
home to 21,000 active duty Navy service members, 16,000 Navy
civilian employees, 6,000 drilling Naval reservists, 40,000 Navy
family members, and 35,000 Navy retirees; and

WHEREAS, United States Navy installations provide careers
and economic stability to tens of thousands of Washington State
citizens; and

WHEREAS, Navy personnel provide homeland security,
disaster assistance, and rescue services to Washington State
citizens; and
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WHEREAS, The United States Navy is a recognized leader in
environmental stewardship and responsibility and takes an active
role in protecting and conserving Washington State's waterways
and military lands;

NOW, THEREFORE, BE IT RESOLVED, That the
Washington State House of Representatives recognize and express
their utmost appreciation to all those who have ever served in the
United States Navy, as well as extend our gratitude to their family
members and friends who have shared their sacrifices as they
answer the call to serve; and

BE IT FURTHER RESOLVED, That the Washington State
House of Representatives celebrate the Navy in our state and bring
warm greetings and many thanks to each and every person related
to the Navy's work and mission in our state.

Representative Magendanz moved adoption of HOUSE
RESOLUTION NO. 4699

Representatives Magendanz, Robinson, MacEwen and
Seaquist spoke in favor of the adoption of the resolution.

HOUSE RESOLUTION NO. 4699 was adopted.

There being no objection, the House advanced to the fourth
order of business.

INTRODUCTION & FIRST READING
HB 2801 by Representatives Kirby and Parker

AN ACT Relating to modernizing life insurance reserve
requirements; amending RCW 42.56.400; reenacting and
amending RCW 42.56.400; adding new sections to chapter
48.74 RCW; adding new sections to chapter 48.76 RCW;
repealing RCW 48.74.010, 48.74.020, 48.74.025, 48.74.030,
48.74.040, 48.74.050, 48.74.060, 48.74.070, 48.74.080, and
48.74.090; providing effective dates; and providing an
expiration date.

Referred to Committee on Business & Financial Services.
There being no objection, the bill listed on the day’s
introduction sheet under the fourth order of business was referred
to the committee so designated.
MESSAGES FROM THE SENATE
March 6, 2014
MR. SPEAKER:
The President has signed:
SENATE BILL NO. 6201
SUBSTITUTE SENATE BILL NO. 6216

SUBSTITUTE SENATE BILL NO. 6226
ENGROSSED SUBSTITUTE SENATE BILL NO. 6272
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SENATE BILL NO. 6514
SENATE BILL NO. 6522

and the same are herewith transmitted.
Hunter G. Goodman, Secretary

March 7, 2014
MR. SPEAKER:

The Senate has passed:

SUBSTITUTE HOUSE BILL NO. 1254
HOUSE BILL NO. 1360
HOUSE BILL NO. 1724
HOUSE BILL NO. 2115
SUBSTITUTE HOUSE BILL NO. 2125
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2151
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2155
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2246
SUBSTITUTE HOUSE BILL NO. 2310
HOUSE BILL NO. 2359
SUBSTITUTE HOUSE BILL NO. 2433

and the same are herewith transmitted.
Hunter G. Goodman, Secretary

March 7, 2014
MR. SPEAKER:

The President has signed:

SENATE BILL NO. 5310
SENATE BILL NO. 5999
SENATE BILL NO. 6035
SENATE BILL NO. 6093
SUBSTITUTE SENATE BILL NO. 6124
SUBSTITUTE SENATE BILL NO. 6273
SUBSTITUTE SENATE BILL NO. 6333
SENATE BILL NO. 6405
SUBSTITUTE SENATE BILL NO. 6442
SUBSTITUTE SENATE BILL NO. 6446
SUBSTITUTE SENATE JOINT MEMORIAL NO. 8007
SENATE CONCURRENT RESOLUTION NO. 8409

and the same are herewith transmitted.
Hunter G. Goodman, Secretary

March 7, 2014
MR. SPEAKER:

The Senate has passed:

SUBSTITUTE HOUSE BILL NO. 1669
SECOND SUBSTITUTE HOUSE BILL NO. 1773
HOUSE BILL NO. 2099
SUBSTITUTE HOUSE BILL NO. 2171
SUBSTITUTE HOUSE BILL NO. 2318
HOUSE BILL NO. 2398
SUBSTITUTE HOUSE BILL NO. 2430
SUBSTITUTE HOUSE BILL NO. 2454
HOUSE BILL NO. 2575
HOUSE BILL NO. 2700
HOUSE BILL NO. 2708
HOUSE BILL NO. 2723
SUBSTITUTE HOUSE BILL NO. 2739

and the same are herewith transmitted.
Hunter G. Goodman, Secretary

March 8, 2014
MR. SPEAKER:

The President has signed:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1090
SUBSTITUTE HOUSE BILL NO. 1171
HOUSE BILL NO. 1264
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1643
SUBSTITUTE HOUSE BILL NO. 1742
HOUSE BILL NO. 1785
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1840
SUBSTITUTE HOUSE BILL NO. 1841
SUBSTITUTE HOUSE BILL NO. 2080
SUBSTITUTE HOUSE BILL NO. 2105
HOUSE BILL NO. 2137
SUBSTITUTE HOUSE BILL NO. 2153
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2160
HOUSE BILL NO. 2167
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 2192
HOUSE BILL NO. 2208
HOUSE BILL NO. 2225
SUBSTITUTE HOUSE BILL NO. 2229
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2298
ENGROSSED HOUSE BILL NO. 2351
HOUSE BILL NO. 2456
SUBSTITUTE HOUSE BILL NO. 2492
ENGROSSED HOUSE BILL NO. 2636
HOUSE BILL NO. 2741
HOUSE BILL NO. 2744
HOUSE BILL NO. 2776

and the same are herewith transmitted.
Hunter G. Goodman, Secretary

March 8, 2014
MR. SPEAKER:

The President has signed:

SUBSTITUTE SENATE BILL NO. 5360
SENATE BILL NO. 5956
ENGROSSED SENATE BILL NO. 5964
SUBSTITUTE SENATE BILL NO. 5969
SUBSTITUTE SENATE BILL NO. 6046
SUBSTITUTE SENATE BILL NO. 6074
SENATE BILL NO. 6115
SENATE BILL NO. 6219
SENATE BILL NO. 6284
SENATE BILL NO. 6321
SENATE BILL NO. 6328

and the same are herewith transmitted.
Hunter G. Goodman, Secretary

There being no objection, the House advanced to the seventh
order of business.

MESSAGE FROM THE SENATE
March 7, 2014
Mr. Speaker:

The Senate has passed SHB 2613 with the following
amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 28B.15.102 and 2013 ¢ 23 s 53 are each amended
to read as follows:

(1) Beginning with the 2011-12 academic year, any four-
year institution of higher education that increases tuition beyond
levels assumed in the omnibus appropriations act is subject to the
financial aid requirements included in this section and shall remain
subject to these requirements through the 2018-19 academic year.



FIFTY SEVENTH DAY, MARCH 10, 2014 3

(2) Beginning July 1, 2011, each four-year institution of
higher education that raises tuition beyond levels assumed in the
omnibus appropriations act shall, in a manner consistent with the
goal of enhancing the quality of and access to their institutions,
provide financial aid to offset full-time tuition fees for resident
undergraduate students as follows:

(a) Subtract from the full-time tuition fees an amount
that is equal to the maximum amount of a state need grant award
that would be given to an eligible student with a family income at
or below fifty percent of the state's median family income as
determined by the student achievement council; and

(b) Offset the remainder as follows:

(i) Students with demonstrated need whose family
incomes are at or below fifty percent of the state's median family
income shall receive financial aid equal to one hundred percent of
the remainder if an institution's full-time tuition fees for resident
undergraduate students is five percent or greater of the state's
median family income for a family of four as provided by the
student achievement council;

(ii) Students with demonstrated need whose family
incomes are greater than fifty percent and no more than seventy
percent of the state's median family income shall receive financial
aid equal to seventy-five percent of the remainder if an institution's
full-time tuition fees for resident undergraduate students is ten
percent or greater of the state's median family income for a family
of four as provided by the student achievement council;

(iii) Students with demonstrated need whose family
incomes exceed seventy percent and are less than one hundred
percent of the state's median family income shall receive financial
aid equal to fifty percent of the remainder if an institution's
full-time tuition fees for resident undergraduate students is fifteen
percent or greater of the state's median family income for a family
of four as provided by the student achievement council; and

(iv) Students with demonstrated need whose family
incomes are at or exceed one hundred percent and are no more than
one hundred twenty-five percent of the state's median family
income shall receive financial aid equal to twenty-five percent of
the remainder if an institution's full-time tuition fees for resident
undergraduate students is twenty percent or greater of the state's
median family income for a family of four as provided by the
student achievement council.

(3) The financial aid required in subsection (2) of this
section shall:

(a) Be reduced by the amount of other financial aid
awards, not including the state need grant;

(b) Be prorated based on credit load; and

(c) Only be provided to students up to demonstrated
need.

(4) Financial aid sources and methods may be:

(a) Tuition revenue or locally held funds;

(b) Tuition waivers created by a four-year institution of
higher education for the specific purpose of serving low and
middle-income students; or

(c) Local financial aid programs.

(5) Use of tuition waivers as specified in subsection
(4)(b) of this section shall not be included in determining total state
tuition waiver authority as defined in RCW 28B.15.910.

(6) By ((August-15,2012-and-August-15th)) December
31st every year ((thereafter)), four-year institutions of higher
education that increase tuition beyond levels assumed in the
omnibus appropriations act after January 1, 2011, shall report to
the governor and relevant committees of the legislature on the
effectiveness of the various sources and methods of financial aid in
mitigating tuition increases. A key purpose of these reports is to
provide information regarding the results of the decision to grant
tuition-setting authority to the four- year institutions of higher

education and whether tuition setting authority should continue to
be granted to the institutions or revert back to the legislature after
consideration of the impacts on students, including educational
access, affordability, and quality. These reports shall include:

(a) The amount of ((additienal)) financial aid provided to
middle- income and low-income resident students with
demonstrated need in the aggregate and per student;

(b) An itemization of the sources and methods of
financial aid provided by the four-year institution of higher
education in the aggregate and per student for resident
undergraduate students;

(c) An analysis of the combined impact of federal tuition
tax credits and financial aid provided by the institution of higher
education on the net cost to students and their families resulting
from tuition increases;

(d) In cases where tuition increases are greater than those
assumed in the omnibus appropriations act at any four-year
institution of higher education, the institution must include an
explanation in its report of why this increase was necessary and
how the institution will mitigate the effects of the increase. The
institution must include in this section of its report a plan and
specific timelines; and

(e) An analysis of changes in resident student enrollment
patterns, participation rates, graduation rates, and debt load, by
race and ethnicity, gender, state and county of origin, age, and
socioeconomic status, and a plan to mitigate effects of reduced
diversity due to tuition increases. This analysis shall include
disaggregated data for resident students in the following income
brackets:

(i) Up to seventy percent of the median family income;

(ii) Between seventy-one percent and one hundred
twenty-five percent of the median family income; and

(i) Above one hundred twenty-five percent of the
median family income.

(7) Beginning in the 2012-13 academic year, the
University of Washington shall enroll during each academic year
at least the same number of resident first-year undergraduate
students at the Seattle campus, as defined in RCW 28B.15.012, as
enrolled during the 2009-10 academic year. This requirement shall
not apply to nonresident undergraduate and graduate and
professional students.

Sec. 2. RCW 42.16.010 and 2011 1st sp.s. ¢ 43 s 446 are each
amended to read as follows:

(1) Except as provided otherwise in subsections (2) and
(3) of this section, all state officers and employees shall be paid for
services rendered from the first day of the month through the
fifteenth day of the month and for services rendered from the
sixteenth day of the month through the last calendar day of the
month. Paydates for these two pay periods shall be established by
the director of financial management through the administrative
hearing process and the official paydates shall be established six
months prior to the beginning of each subsequent calendar year.
Under no circumstance shall the paydate be established more than
ten days after the pay period in which the wages are earned except
when the designated paydate falls on Sunday, in which case the
paydate shall not be later than the following Monday. Payment
shall be deemed to have been made by the established paydates if:
(a) The salary warrant is available at the geographic work location
at which the warrant is normally available to the employee; or (b)
the salary has been electronically transferred into the employee's
account at the employee's designated financial institution; or (c)
the salary warrants are mailed at least two days before the
established paydate for those employees engaged in work in
remote or varying locations from the geographic location at which
the payroll is prepared, provided that the employee has requested
payment by mail.
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The office of financial management shall develop the
necessary policies and operating procedures to assure that all
remuneration for services rendered including basic salary, shift
differential, standby pay, overtime, penalty pay, salary due based
on contractual agreements, and special pay provisions, as provided
for by law, agency policy or rule, or contract, shall be available to
the employee on the designated paydate. Overtime, penalty pay,
and special pay provisions may be paid by the next following
paydate if the postponement of payment is attributable to: The
employee's not making a timely or accurate report of the facts
which are the basis for the payment, or the employer's lack of
reasonable opportunity to verify the claim.

Compensable benefits payable because of separation
from state service shall be paid with the earnings for the final
period worked unless the employee separating has not provided the
agency with the proper notification of intent to terminate.

One-half of the employee's basic monthly salary shall be
paid in each pay period. Employees paid on an hourly basis or
employees who work less than a full pay period shall be paid for
actual salary earned.

(2) Subsection (1) of this section shall not apply in
instances where it would conflict with contractual rights or, with
the approval of the office of financial management, to short-term,
intermittent, noncareer state employees, to student employees of
institutions of higher education, to national or state guard members
participating in state active duty, and to liquor control agency
managers who are paid a percentage of monthly liquor sales.

(3) When a national or state guard member is called to
participate in state active duty, the paydate shall be no more than
seven days following completion of duty or the end of the pay
period, whichever is first. When the seventh day falls on Sunday,
the paydate shall not be later than the following Monday. This
subsection shall apply only to the pay a national or state guard
member receives from the military department for state active
duty.

(4) Notwithstanding subsections (1) and (2) of this
section, a bargained contract at an institution of higher education
may include a provision for paying part-time academic employees
on a pay schedule that coincides with all the paydays used for full-
time academic employees.

(5)(a) Notwithstanding subsections (1), (2), and (4) of this section,
an institution of higher education as defined in RCW 28B.10.016
may pay its employees for services rendered biweekly, in pay
periods consisting of two consecutive seven calendar-day weeks.
The paydate for each pay period shall be seven calendar days after
the end of the pay period. Under no circumstance may the paydate
be established more than seven days after the pay period in which
the wages are earned except that when the designated paydate falls
on a holiday, the paydate shall not be later than the following
Monday.

(b) Employees on a biweekly payroll cycle under this
subsection (5) who are paid a salary may receive a prorated
amount of their annualized salary each pay period. The prorated
amount must be proportional to the number of pay periods worked
in the calendar year. Employees on a biweekly payroll cycle under
this subsection (5) who are paid hourly, or who work less than a
full pay period may be paid the actual salary amount earned during
the pay period.

(c) Each institution that adopts a biweekly pay schedule
under this subsection (5) must establish, publish, and notify the
director of the office of financial management of the official
paydates six months before the beginning of each subsequent
calendar year.

(6) Notwithstanding subsections (1), (2), and (4) of this
section, academic employees at institutions of higher education as
defined in RCW 28B.10.016 whose employment appointments are

less than twelve months may have their salaries prorated in such a
way that coincides with the paydays used for full-time employees.
Sec. 3. RCW 44.28.816 and 2011 1st sp.s. ¢ 10 s 31 are each
amended to read as follows:

(1) During calendar year 2018, the joint committee shall
complete a systemic performance audit of the tuition-setting
authority in RCW 28B.15.067 granted to the governing boards of
the state universities, regional universities, and The Evergreen
State College. The audit must include a separate analysis of both
the authority granted in RCW 28B.15.067(3) and the authority in
RCW 28B.15.067(4). The purpose of the audit is to evaluate the
impact of institutional tuition-setting authority on student access,
affordability, and ((institutional-quality)) completion.

(2) The audit must include an evaluation of the following
outcomes for each four-year institution of higher education:

(a) Changes in undergraduate enrollment, retention, and
graduation by race and ethnicity, gender, state and county of
origin, age, and socioeconomic status;

(b) The impact on student transferability, particularly
from Washington community and technical colleges;

(c) Changes in time and credits to degree;

(d) Changes in the number and availability of online
programs and undergraduate enrollments in the programs;

(e) Changes in enrollments in the running start and other
dual enrollment programs;

(f) Impacts on funding levels for state student financial
aid programs;

(9) Any changes in the percent of students who apply for
student financial aid using the free application for federal student
aid (FAFSA);

(h) Any changes in the percent of students who apply for
available tax credits;

(i) Information on the use of building fee revenue by
fiscal or academic year; and

(j) Undergraduate tuition and fee rates compared to
undergraduate tuition and fee rates at similar institutions in the
global challenge states.

(3) The audit must include recommendations on whether
to continue tuition-setting authority beyond the 2018-19 academic
year.

(4) In conducting the audit, the auditor shall solicit input
from key higher education stakeholders, including but not limited
to students and their families, faculty, and staff. To the maximum
extent possible, data for the University of Washington and
Washington State University shall be disaggregated by branch
campus.

(5) The auditor shall report findings and
recommendations to the appropriate committees of the legislature
by December 15, 2018.

(6) This section expires December 31, 2018.

Sec. 4. RCW 43.88.110 and 2009 ¢ 518 s 3 are each amended to
read as follows:

This section sets forth the expenditure programs and the
allotment and reserve procedures to be followed by the executive
branch for public funds.

(1) Allotments of an appropriation for any fiscal period
shall conform to the terms, limits, or conditions of the
appropriation.

(2) The director of financial management shall provide
all agencies with a complete set of operating and capital
instructions for preparing a statement of proposed expenditures at
least thirty days before the beginning of a fiscal period. The set of
instructions need not include specific appropriation amounts for
the agency.

(3) Within forty-five days after the beginning of the
fiscal period or within forty-five days after the governor signs the
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omnibus biennial appropriations act, whichever is later, all
agencies shall submit to the governor a statement of proposed
expenditures at such times and in such form as may be required by
the governor.

(4) The office of financial management shall develop a
method for monitoring capital appropriations and expenditures that
will capture at least the following elements:

(a) Appropriations made for capital projects including
transportation projects;

(b) Estimates of total project costs including past,
current, ensuing, and future biennial costs;

(c) Comparisons of actual costs to estimated costs;

(d) Comparisons of estimated construction start and
completion dates with actual dates;

(e) Documentation of fund shifts between projects.

This data may be incorporated into the existing
accounting system or into a separate project management system,
as deemed appropriate by the office of financial management.

(5) The office of financial management, prior to
approving allotments for major capital construction projects valued
over five million dollars, with the exception of projects at
institutions of higher education as defined in RCW 28B.10.016,
which may be valued up to ten million dollars, shall institute
procedures for reviewing such projects at the predesign stage that
will reduce long-term costs and increase facility efficiency. The
procedures shall include, but not be limited to, the following
elements:

(a) Evaluation of facility program requirements and
consistency with long-range plans;

(b) Utilization of a system of cost, quality, and
performance standards to compare major capital construction
projects; and

(c) A requirement to incorporate value-engineering
analysis and constructability review into the project schedule.

(6) No expenditure may be incurred or obligation entered
into for such major capital construction projects including, without
exception, land acquisition, site development, predesign, design,
construction, and equipment acquisition and installation, until the
allotment of the funds to be expended has been approved by the
office of financial management. This limitation does not prohibit
the continuation of expenditures and obligations into the
succeeding biennium for projects for which allotments have been
approved in the immediate prior biennium.

(7) If at any time during the fiscal period the governor
projects a cash deficit in a particular fund or account as defined by
RCW 43.88.050, the governor shall make across-the-board
reductions in allotments for that particular fund or account so as to
prevent a cash deficit, unless the legislature has directed the
liquidation of the cash deficit over one or more fiscal periods.
Except for the legislative and judicial branches and other agencies
headed by elective officials, the governor shall review the
statement of proposed operating expenditures for reasonableness
and conformance with legislative intent. The governor may
request corrections of proposed allotments submitted by the
legislative and judicial branches and agencies headed by elective
officials if those proposed allotments contain significant technical
errors. Once the governor approves the proposed allotments,
further revisions may at the request of the office of financial
management or upon the agency's initiative be made on a quarterly
basis and must be accompanied by an explanation of the reasons
for significant changes. However, changes in appropriation level
authorized by the legislature, changes required by across-the-
board reductions mandated by the governor, changes caused by
executive increases to spending authority, and changes caused by
executive decreases to spending authority for failure to comply
with the provisions of chapter 36.70A RCW may require additional

revisions. Revisions shall not be made retroactively. However,
the governor may assign to a reserve status any portion of an
agency appropriation withheld as part of across-the-board
reductions made by the governor and any portion of an agency
appropriation conditioned on a contingent event by the
appropriations act. The governor may remove these amounts from
reserve status if the across-the-board reductions are subsequently
modified or if the contingent event occurs. The director of
financial management shall enter approved statements of proposed
expenditures into the state budgeting, accounting, and reporting
system within forty-five days after receipt of the proposed
statements from the agencies. If an agency or the director of
financial management is unable to meet these requirements, the
director of financial management shall provide a timely
explanation in writing to the legislative fiscal committees.

(8) It is expressly provided that all agencies shall be
required to maintain accounting records and to report thereon in
the manner prescribed in this chapter and under the regulations
issued pursuant to this chapter. Within ninety days of the end of
the fiscal year, all agencies shall submit to the director of financial
management their final adjustments to close their books for the
fiscal year. Prior to submitting fiscal data, written or oral, to
committees of the legislature, it is the responsibility of the agency
submitting the data to reconcile it with the budget and accounting
data reported by the agency to the director of financial
management.

(9) The director of financial management may exempt
certain public funds from the allotment controls established under
this chapter if it is not practical or necessary to allot the funds.
Allotment control exemptions expire at the end of the fiscal
biennium for which they are granted. The director of financial
management shall report any exemptions granted under this
subsection to the legislative fiscal committees.

Sec. 5. RCW 28B.07.050 and 2003 ¢ 84 s 1 are each amended to
read as follows:

(1) The authority may, from time to time, issue its
special obligation bonds in order to carry out the purposes of this
chapter and to enable the authority to exercise any of the powers
granted to it in this chapter. The bonds shall be issued pursuant to
a bond resolution or trust indenture and shall be payable solely out
of the special fund or funds created by the authority in the bond
resolution or trust indenture. The special fund or funds shall be
funded in whole or in part from moneys paid by one or more
participants for whose benefit such bonds were issued and from the
sources, if any, described in RCW 28B.07.040(9) or from the
proceeds of bonds issued by the authority for the purpose of
refunding any outstanding bonds of the authority.

(2) The bonds may be secured by:

(a) A first lien against any unexpended proceeds of the
bonds;

(b) A first lien against moneys in the special fund or
funds created by the authority for their payment;

(c) A first or subordinate lien against the revenue and
receipts of the participant or participants which revenue is derived
in whole or in part from the project financed by the authority;

(d) A first or subordinate security interest against any
real or personal property, tangible or intangible, of the participant
or participants, including, but not limited to, the project financed
by the authority;

(e) Any other real or personal property, tangible or
intangible; or

(f) Any combination of (a) through (e) of this subsection.

Any security interest created against the unexpended
bond proceeds and against the special funds created by the
authority shall be immediately valid and binding against the
moneys and any securities in which the moneys may be invested
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without authority or trustee possession, and the security interest
shall be prior to any party having any competing claim against the
moneys or securities, without filing or recording under Article 9A
of the Uniform Commercial Code, Title 62A RCW, and regardless
of whether the party has notice of the security interest.

(3) The bonds may be issued as serial bonds or as term
bonds or any such combination. The bonds shall bear such date or
dates; mature at such time or times; bear interest at such rate or
rates, either fixed or variable; be payable at such time or times; be
in such denominations; be in such form, either coupon or
registered, or both; carry such registration privileges; be made
transferable, exchangeable, and interchangeable; be payable in
lawful money of the United States of America at such place or
places; be subject to such terms of redemption; and be sold at
public or private sale, in such manner, at such time, and at such
price as the authority shall determine. The bonds shall be executed
by the manual or facsimile signatures of the chairperson and the
authority's duly-elected secretary or its executive director, and by
the trustee if the authority determines to use a trustee. At least one
signature shall be manually subscribed. Coupon bonds shall have
attached interest coupons bearing the facsimile signatures of the
chairperson and the secretary or the executive director.

(4) Any bond resolution, trust indenture, or agreement
with a participant relating to bonds issued by the authority or the
financing or refinancing made available by the authority may
contain provisions, which may be made a part of the contract with
the holders or owners of the bonds to be issued, pertaining to the
following, among other matters: (a) The security interests granted
by the participant to secure repayment of any amounts financed
and the performance by the participant of its other obligations in
the financing; (b) the security interests granted to the holders or
owners of the bonds to secure repayment of the bonds; (c) rentals,
fees, and other amounts to be charged, and the sums to be raised in
each year through such charges, and the use, investment, and
disposition of the sums; (d) the segregation of reserves or sinking
funds, and the regulation, investment, and disposition thereof; (e)
limitations on the uses of the project; (f) limitations on the
purposes to which, or the investments in which, the proceeds of the
sale of any issue of bonds may be applied; (g) terms pertaining to
the issuance of additional parity bonds; (h) terms pertaining to the
incurrence of parity debt; (i) the refunding of outstanding bonds;
(j) procedures, if any, by which the terms of any contract with
bondholders may be amended or abrogated; (k) acts or failures to
act which constitute a default by the participant or the authority in
their respective obligations and the rights and remedies in the event
of a default; (I) the securing of bonds by a pooling of leases
whereby the authority may assign its rights, as lessor, and pledge
rents under two or more leases with two or more participants, as
lessees; (m) terms governing performance by the trustee of its
obligation; or (n) such other additional covenants, agreements, and
provisions as are deemed necessary, useful, or convenient by the
authority for the security of the holders of the bonds.

(5) Bonds may be issued by the authority to refund other
outstanding authority bonds, at or prior to the maturity thereof, and
to pay any redemption premium with respect thereto. Bonds
issued for such refunding purposes may be combined with bonds
issued for the financing or refinancing of new projects. Pending
the application of the proceeds of the refunding bonds to the
redemption of the bonds to be redeemed, the authority may enter
into an agreement or agreements with a corporate trustee under
RCW 28B.07.080 with respect to the interim investment of the
proceeds and the application of the proceeds and the earnings on
the proceeds to the payment of the principal of and interest on, and
the redemption of the bonds to be redeemed.

(6) All bonds and any interest coupons appertaining to
the bonds shall be negotiable instruments under Title 62A RCW.

(7) Neither the members of the authority, nor its
employees or agents, nor any person executing the bonds shall be
liable personally on the bonds or be subject to any personal
liability or accountability by reason of the issuance of the bonds.

(8) The authority may purchase its bonds with any of its
funds available for the purchase. The authority may hold, pledge,
cancel, or resell the bonds subject to and in accordance with
agreements with bondholders.

(9) At no time shall the total outstanding bonded
indebtedness of the authority exceed one billion five hundred
million dollars."

On page 1, line 2 of the title, after "education;" strike the
remainder of the title and insert "and amending RCW 28B.15.102,
42.16.010, 44.28.816, 43.88.110, and 28B.07.050."

and the same is herewith transmitted.
Brad Hendrickson Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL
POINT OF ORDER

Representative Bergquist requested a scope and object ruling
on amendment (2613-S AMS HIE S4836.1) to Substitute House
Bill No. 2613.

SPEAKER’S RULING

Mr. Speaker (Representative Moeller presiding): “Substitute
House Bill 2613 is titled an act relating to ‘creating efficiencies for
institutions of higher education.” The bill modifies several
statutory requirements for public higher education institutions.

The Senate amendment adds the text of Senate Bill 6236,
which authorizes a $500 million increase in the bonded
indebtedness available for private institutions of higher education.

This increase does not ‘create efficiencies’ and also relates to
private institutions, whereas the underlying bill is limited to public
institutions.

The Speaker therefore finds that the Senate amendment is
beyond the scope and object of the bill as passed the House. The
point of order is well taken.”

There being no objection, the House refused to concur in the
Senate amendment to SHB 2613 and asked the Senate to recede
therefrom.

MESSAGE FROM THE SENATE

March 4, 2014
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
1292 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 9.96.060 and 2012 ¢ 183 s 5 and 2012 ¢ 142 s 2
are each reenacted and amended to read as follows:

(1) Every person convicted of a misdemeanor or gross
misdemeanor offense who has completed all of the terms of the
sentence for the misdemeanor or gross misdemeanor offense may
apply to the sentencing court for a vacation of the applicant's record
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of conviction for the offense. If the court finds the applicant meets
the tests prescribed in subsection (2) of this section, the court may in
its discretion vacate the record of conviction by: (a)(i) Permitting the
applicant to withdraw the applicant's plea of guilty and to enter a plea
of not guilty; or (ii) if the applicant has been convicted after a plea of
not guilty, the court setting aside the verdict of guilty; and (b) the
court dismissing the information, indictment, complaint, or citation
against the applicant and vacating the judgment and sentence.

(2) An applicant may not have the record of conviction for a
misdemeanor or gross misdemeanor offense vacated if any one of the
following is present:

(a) There are any criminal charges against the applicant pending
in any court of this state or another state, or in any federal court ;

(b) The offense was a violent offense as defined in RCW
9.94A.030 or an attempt to commit a violent offense;

(c) The offense was a violation of RCW 46.61.502 (driving while
under the influence), 46.61.504 (actual physical control while under
the influence), 9.91.020 (operating a railroad, etc. while intoxicated),
or the offense is considered a "prior offense” under RCW 46.61.5055
and the applicant has had a subsequent alcohol or drug violation
within ten years of the date of arrest for the prior offense;

(d) The offense was any misdemeanor or gross misdemeanor
violation, including attempt, of chapter 9.68 RCW (obscenity and
pornography), chapter 9.68A RCW (sexual exploitation of children),
or chapter 9A.44 RCW (sex offenses);

(e) The applicant was convicted of a misdemeanor or gross
misdemeanor offense as defined in RCW 10.99.020, or the court
determines after a review of the court file that the offense was
committed by one family member or household member against
another, or the court, after considering the damage to person or
property that resulted in the conviction, any prior convictions for
crimes defined in RCW 10.99.020, or for comparable offenses in
another state or in federal court, and the totality of the records under
review by the court regarding the conviction being considered for
vacation, determines that the offense involved domestic violence, and
any one of the following factors exist:

(i) The applicant has not provided written notification of the
vacation petition to the prosecuting attorney's office that prosecuted
the offense for which vacation is sought, or has not provided that
notification to the court;

(i) The applicant has previously had a conviction for domestic
violence. For purposes of this subsection, however, if the current
application is for more than one conviction that arose out of a single
incident, none of those convictions counts as a previous conviction;

(iii) The applicant has signed an affidavit under penalty of perjury
affirming that the applicant has not previously had a conviction for a
domestic violence offense, and a criminal history check reveals that
the applicant has had such a conviction; or

(iv) Less than five years have elapsed since the person completed
the terms of the original conditions of the sentence, including any
financial obligations and successful completion of any treatment
ordered as a condition of sentencing;

(f) For any offense other than those described in (e) of this
subsection, less than three years have passed since the person
completed the terms of the sentence, including any financial
obligations;

(9) The offender has been convicted of a new crime in this state,
another state, or federal court since the date of conviction;

(h) The applicant has ever had the record of another conviction
vacated; or

(i) The applicant is currently restrained, or has been restrained
within five years prior to the vacation application, by a domestic
violence protection order, a no-contact order, an antiharassment order,
or a civil restraining order which restrains one party from contacting
the other party.

(3) Subject to section 2 of this act, every person convicted of
prostitution under RCW 9A.88.030 who committed the offense as a
result of being a victim of trafficking, RCW 9A.40.100, promoting
prostitution in the first degree, RCW 9A.88.070, promoting
commercial sexual abuse of a minor, RCW 9.68A.101, or trafficking
in persons under the trafficking victims protection act of 2000, 22
U.S.C. Sec. 7101 et seq. may apply to the sentencing court for
vacation of the applicant's record of conviction for the prostitution
offense. An applicant may not have the record of conviction for
prostitution vacated if any one of the following is present:

(a) There are any criminal charges against the applicant pending
in any court of this state or another state, or in any federal court, for
any crime other than prostitution; or

(b) The offender has been convicted of another crime, except
prostitution, in this state, another state, or federal court since the date
of conviction((; or

conviction-vacated)).

(4) Once the court vacates a record of conviction under
subsection (1) of this section, the person shall be released from all
penalties and disabilities resulting from the offense and the fact that
the person has been convicted of the offense shall not be included in
the person's criminal history for purposes of determining a sentence in
any subsequent conviction. For all purposes, including responding to
questions on employment or housing applications, a person whose
conviction has been vacated under subsection (1) of this section may
state that he or she has never been convicted of that crime. Nothing in
this section affects or prevents the use of an offender's prior
conviction in a later criminal prosecution.

(5) All costs incurred by the court and probation services shall be
paid by the person making the motion to vacate the record unless a
determination is made pursuant to chapter 10.101 RCW that the
person making the motion is indigent, at the time the motion is
brought.

(6) The clerk of the court in which the vacation order is entered
shall immediately transmit the order vacating the conviction to the
Washington state patrol identification section and to the local police
agency, if any, which holds criminal history information for the
person who is the subject of the conviction. The Washington state
patrol and any such local police agency shall immediately update their
records to reflect the vacation of the conviction, and shall transmit the
order vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section may not be
disseminated or disclosed by the state patrol or local law enforcement
agency to any person, except other criminal justice enforcement
agencies.

NEW SECTION. Sec. 2. A new section is added to chapter 9.96
RCW to read as follows:

(1) In order to vacate a record of conviction for a prostitution
offense pursuant to RCW 9.96.060(3) as a result of being a victim of
trafficking, RCW 9A.40.100, the applicant must prove each of the
following elements by a preponderance of the evidence:

(@)(i) The applicant was recruited, harbored, transported,
provided, obtained, bought, purchased, or received by another person;

(ii) The person who committed any of the acts in (a)(i) of this
subsection against the applicant acted knowingly or in reckless
disregard for the fact that force, fraud, or coercion would be used to
cause the applicant to engage in a sexually explicit act or commercial
sex act; and

(iii) The applicant's conviction record for prostitution resulted
from such acts; or

(b)(I) The applicant was recruited, harbored, transported,
provided, obtained, bought, purchased, or received by another person;

(i) The person who committed any of the acts in (b)(i) of this
subsection against the applicant acted knowingly or in reckless
disregard for the fact that the applicant had not attained the age of
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eighteen and would be caused to engage in a sexually expl
commercial sex act; and

(iii) The applicant's record of conviction for prostitution resulted
from such acts.

(2) In order to vacate a record of conviction for a prostitution
offense pursuant to RCW 9.96.060(3) as a result of being a victim of
promoting prostitution in the first degree, RCW 9A.88.070, the
applicant must prove each of the following elements by a
preponderance of the evidence:

(a)(i) The applicant was compelled by threat or force to engage in
prostitution;

(ii) The person who compelled the applicant acted knowingly;
and

(iii) The applicant's conviction record for prostitution resulted
from the compulsion; or

(b)(i) The applicant has a mental incapacity or developmental
disability that renders the applicant incapable of consent;

(ii) The applicant was compelled to engage in prostitution;

(iii) The person who compelled the applicant acted knowingly;
and

(iv) The applicant's record of conviction for prostitution resulted
from the compulsion.

(3) In order to vacate a record of conviction for a prostitution
offense pursuant to RCW 9.96.060(3) as a result of being a victim of
promoting commercial sexual abuse of a minor, RCW 9.68A.101, the
applicant must prove each of the following elements by a
preponderance of the evidence:

(@)(i) The applicant had not attained the age of eighteen at the
time of the prostitution offense;

(if) A person advanced commercial sexual abuse or a sexually
explicit act of the applicant at the time he or she had not attained the
age of eighteen;

(iii) The person committing the acts in (a)(ii) of this subsection
acted knowingly; and

(iv) The applicant's record of conviction for prostitution resulted
from any of the acts in (a)(ii) of this subsection.

(b) For purposes of this subsection (3), a person:

(i) "Advanced commercial sexual abuse™ of the applicant if,
acting other than as a minor receiving compensation for personally
rendered sexual conduct or as a person engaged in commercial sexual
abuse of a minor, he or she causes or aids a person to commit or
engage in commercial sexual abuse of a minor, procures or solicits
customers for commercial sexual abuse of a minor, provides persons
or premises for the purposes of engaging in commercial sexual abuse
of a minor, operates or assists in the operation of a house or enterprise
for the purposes of engaging in commercial sexual abuse of a minor,
or engages in any other conduct designed to institute, aid, cause,
assist, or facilitate an act or enterprise of commercial sexual abuse of
aminor;

(if) "Advanced a sexually explicit act" of the applicant if he or she
causes or aids a sexually explicit act of a minor, procures or solicits
customers for a sexually explicit act of a minor, provides persons or
premises for the purposes of a sexually explicit act of a minor, or
engages in any other conduct designed to institute, aid, cause, assist,
or facilitate a sexually explicit act of a minor.

(4) In order to vacate a record of conviction for a prostitution
offense pursuant to RCW 9.96.060(3) as a result of being a victim of
trafficking in persons under the trafficking victims protection act of
2000, 22 U.S.C. Sec. 7101 et seq., the applicant must prove each of
the following elements by a preponderance of the evidence:

(a) The applicant was induced by force, fraud, or coercion to
engage in a commercial sex act and the record of conviction for
prostitution resulted from the inducement; or

(b) The applicant was induced to engage in a commercial sex act
prior to reaching the age of eighteen and the record of conviction for
prostitution resulted from the inducement."

On page 1, line 1 of the title, after "convictions;" strike the
remainder of the title and insert "reenacting and amending RCW
9.96.060; and adding a new section to chapter 9.96 RCW."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 1292 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Orwall and Klippert spoke in favor of the
passage of the bill.

MOTIONS

On motion of Representative VVan De Wege, Representatives
Green and Hurst were excused. On motion of Representative
Harris, Representatives Hope and Rodne were excused.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 1292, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 1292, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 94; Nays, 0;
Absent, 0; Excused, 4.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter,
Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

Excused: Representatives Green, Hope, Hurst and Rodne.

SUBSTITUTE HOUSE BILL NO. 1292, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 6, 2014
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
2102 with the following amendment:
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Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
9.94A RCW to read as follows:

(1) A person convicted and confined for any of the offenses set
forth in subsection (3) of this section must, prior to commencing any
civil action in state court against the victim of such offense, or the
victim's family, first obtain an order authorizing such action to
proceed from the sentencing judge, if available, or the presiding judge
in the county of conviction.

(2) This section does not apply to an action brought under Title
26 RCW.

(3) This section applies to persons convicted and confined for any
serious violent offense as defined in RCW 9.94A.030.

(4) A court may refuse to authorize an action, or a claim
contained therein, to proceed if the court finds that the action, or
claim, is frivolous or malicious. In determining whether an action, or
a claim asserted therein, is frivolous or malicious, the court may
consider, among other things, whether:

(2) The claim's realistic chance of ultimate success is slight;

(b) The claim has no arguable basis in law or in fact;

(c) It is clear that the party cannot prove facts in support of the
claim;

(d) The claim has been brought with the intent to harass the
opposing party; or

(e) The claim is substantially similar to a previous claim filed by
the inmate because the claim arises from the same operative facts.

(5) For purposes of this section, "victim's family" includes a
victim's spouse, domestic partner, children, parents, and siblings.

(6) Failure to obtain the authorization required by this section
prior to commencing an action may result in loss of early release time
or other privileges, or some combination thereof. The department
may exercise discretion to determine whether and how the loss may
be applied, and the amount of reduction of early release time, loss of
other privileges, or some combination thereof. The department shall
adopt rules to implement the provisions of this subsection.”

On page 1, line 1 of the title, after "victims;" strike the remainder
of the title and insert "and adding a new section to chapter 9.94A
RCW."

and the same is herewith transmitted.
Hunter Goodman, Secretary

SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 2102 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Sawyer and Nealey spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 2102, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 2102, as amended by the Senate, and the bill

passed the House by the following vote:
Absent, 0; Excused, 4.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.

Yeas, 94; Nays, 0;

Hunt, Goodman, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter,
Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,

Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.
Excused: Representatives Green, Hope, Hurst and Rodne.

SUBSTITUTE HOUSE BILL NO. 2102, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 4, 2014
Mr. Speaker:

The Senate has passed HOUSE BILL NO. 2130 with the
following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.60A.160 and 2006 ¢ 343 s 3 are each amended
to read as follows:

(1) There is created in the department a veterans innovations
program((—which-consists-of the-defendersfund-and-thecompetitive
grant-program)). The purpose of the veterans innovations program is
to provide crisis and emergency relief and education, training, and
employment assistance to veterans and their families in their
communities.

(2) Subject to the availability of amounts appropriated for the specific
purposes provided in this section, the department must:

(a) Establish a process to make veterans and those still serving in
the national guard or armed forces reserve aware of the veterans
innovations program;

(b) Develop partnerships to assist veterans, national guard, or
reservists in completing the veterans innovations program application;
and

(c) Provide funding to support eligible veterans, national guard
members, or armed forces reserves for:

(i) Crisis and emergency relief; and

(ii) Education, training, and employment assistance.

Sec. 2. RCW 43.60A.175 and 2011 ¢ 60 s 37 are each amended
to read as follows:

(1) The department may receive gifts, grants, or endowments
from public or private sources that are made from time to time, in
trust or otherwise, for the use and benefit of the purposes of the
((defenders—fund—and-the—competitive—grant)) veterans innovations
program and spend gifts, grants, or endowments or income from the
public or private sources according to their terms, unless the receipt of
the gifts, grants, or endowments violates RCW 42.17A.560.




10 JOURNAL OF THE HOUSE

(2) The department may adopt rules under chapter 34.05 RCW as
necessary to carry out the purposes of RCW 43.60A.160 through
43.60A.185.

(3) The department may perform all acts and functions as
necessary or convenient to carry out the powers expressly granted or
implied under chapter 343, Laws of 2006.

Sec. 3. RCW 43.60A.185 and 2010 1st sp.s. ¢ 37 s 924 are each
amended to read as follows:

The veterans innovations program account is created in the state
treasury.  Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only for

purposes of the veterans innovations program. ((Buring-the-2009-
ficcal_bieni ; : "

veterans'claims-assistance-services:))

NEW SECTION. Sec. 4. The following acts or parts of acts are
each repealed:

(1) RCW 43.60A.165 (Defenders' fund--Eligibility for assistance)
and 2007 ¢ 522 s 952 & 2006 ¢ 343 s 4;

(2) RCW 43.60A.170 (Competitive grant program) and 2010 1st
Sp.s. € 75115 & 2006 ¢ 343 s 5;

(3) RCW 43.131.405 (Veterans
Termination) and 2006 ¢ 343 s 10; and

(4) RCW 43.131.406 (Veterans innovations program--Repeal)
and 2010 1st sp.s. ¢ 37 $ 925, 2010 1st sp.s. ¢ 7 s 116, & 2006 ¢ 343 s
11"

innovations  program--

On page 1, line 1 of the title, after "program;" strike the remainder
of the title and insert "amending RCW 43.60A.160, 43.60A.175, and
43.60A.185; and repealing RCW 43.60A.165, 43.60A.170,
43.131.405, and 43.131.406."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to HOUSE BILL NO. 2130 and advanced the bill as
amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Appleton and Johnson spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of House Bill No.
2130, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House Bill No.
2130, as amended by the Senate, and the bill passed the House by
the following vote: Yeas, 94; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter,
Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Ross, Ryu, S. Hunt, Santos, Sawyer,

Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

Excused: Representatives Green, Hope, Hurst and Rodne.

HOUSE BILL NO. 2130, as amended by the Senate, having
received the necessary constitutional majority, was declared
passed.

MESSAGE FROM THE SENATE

March 5, 2014
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
2146 with the following amendment:

On page 5, after line 14, insert the following:
"NEW SECTION. Sec. 6. This act takes effect July 1, 2015."

and the same is herewith transmitted.
Hunter Goodman, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 2146 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Condotta and Sells spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 2146, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 2146, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 95; Nays, 0;
Absent, 0; Excused, 3.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, Hurst,
Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

Excused: Representatives Green, Hope and Rodne.

SUBSTITUTE HOUSE BILL NO. 2146, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.



FIFTY SEVENTH DAY, MARCH 10, 2014 11

MESSAGE FROM THE SENATE

March 6, 2014
Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE
BILL NO. 2164 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 13.40.193 and 2003 ¢ 53 s 100 are each amended
to read as follows:

(1) If a respondent is found to have been in possession of a
firearm in violation of RCW 9.41.040(2)(a)(iii), the court shall
impose a minimum disposition of ten days of confinement. If the
offender's standard range of disposition for the offense as indicated in
RCW 13.40.0357 is more than thirty days of confinement, the court
shall commit the offender to the department for the standard range
disposition. The offender shall not be released until the offender has
served a minimum of ten days in confinement.

(2)(a) If a respondent is found to have been in possession of a
firearm in violation of RCW 9.41.040, the disposition must include a
requirement that the respondent participate in a qualifying program as
described in (b) of this subsection, when available, unless the court
makes a written finding based on the outcome of the juvenile court
risk assessment that participation in a qualifying program would not
be appropriate.

(b) For purposes of this section, "qualifying program™ means an
aggression replacement training program, a functional family therapy
program, or another program applicable to the juvenile firearm
offender population that has been identified as evidence-based or
research-based and cost-beneficial in the current list prepared at the
direction of the legislature by the Washington state institute for public
policy.

(3) If the court finds that the respondent or an accomplice was
armed with a firearm, the court shall determine the standard range
disposition for the offense pursuant to RCW 13.40.160. If the
offender or an accomplice was armed with a firearm when the
offender committed any felony other than possession of a machine
gun, possession of a stolen firearm, drive-by shooting, theft of a
firearm, unlawful possession of a firearm in the first and second
degree, or use of a machine gun in a felony, the following periods of
total confinement must be added to the sentence: For a class A
felony, six months; for a class B felony, four months; and for a class
C felony, two months. The additional time shall be imposed
regardless of the offense's juvenile disposition offense category as
designated in RCW 13.40.0357.

((6))) (4) When a disposition under this section would effectuate
a manifest injustice, the court may impose another disposition. When
a judge finds a manifest injustice and imposes a disposition of
confinement exceeding thirty days, the court shall commit the
juvenile to a maximum term, and the provisions of RCW
13.40.030(2) shall be used to determine the range. When a judge
finds a manifest injustice and imposes a disposition of confinement
less than thirty days, the disposition shall be comprised of
confinement or community supervision or both.

((4))) (5) Any term of confinement ordered pursuant to this
section shall run consecutively to any term of confinement imposed in
the same disposition for other offenses.

Sec. 2. RCW 13.40.127 and 2013 ¢ 179 s 5 are each amended to
read as follows:

(1) A juvenile is eligible for deferred disposition unless he or she:

(a) Is charged with a sex or violent offense;

(b) Has a criminal history which includes any felony;

(c) Has a prior deferred disposition or deferred adjudication; or

(d) Has two or more adjudications.

(2) The juvenile court may, upon motion at least fourteen days
before commencement of trial and, after consulting the juvenile's
custodial parent or parents or guardian and with the consent of the
juvenile, continue the case for disposition for a period not to exceed
one year from the date the juvenile is found guilty. The court shall
consider whether the offender and the community will benefit from a
deferred disposition before deferring the disposition. The court may
waive the fourteen-day period anytime before the commencement of
trial for good cause.

(3) Any juvenile who agrees to a deferral of disposition shall:

(a) Stipulate to the admissibility of the facts contained in the
written police report;

(b) Acknowledge that the report will be entered and used to
support a finding of guilt and to impose a disposition if the juvenile
fails to comply with terms of supervision;

(c) Waive the following rights to: (i) A speedy disposition; and
(i) call and confront witnesses; and

(d) Acknowledge the direct consequences of being found guilty
and the direct consequences that will happen if an order of disposition
is entered.

The adjudicatory hearing shall be limited to a reading of the
court's record.

(4) Following the stipulation, acknowledgment, waiver, and entry
of a finding or plea of guilt, the court shall defer entry of an order of
disposition of the juvenile.

(5) Any juvenile granted a deferral of disposition under this
section shall be placed under community supervision. The court may
impose any conditions of supervision that it deems appropriate
including posting a probation bond. Payment of restitution under
RCW 13.40.190 shall be a condition of community supervision under
this section.

The court may require a juvenile offender convicted of animal
cruelty in the first degree to submit to a mental health evaluation to
determine if the offender would benefit from treatment and such
intervention would promote the safety of the community. After
consideration of the results of the evaluation, as a condition of
community supervision, the court may order the offender to attend
treatment to address issues pertinent to the offense.

The court may require the juvenile to undergo a mental health or

substance abuse assessment, or both. If the assessment identifies a
need for treatment, conditions of supervision may include treatment
for the assessed need that has been demonstrated to improve
behavioral health and reduce recidivism.
The court shall require a juvenile granted a deferral of disposition for
unlawful possession of a firearm in violation of RCW 9.41.040 to
participate in _a qualifying program as described in RCW
13.40.193(2)(b), when available, unless the court makes a written
finding based on the outcome of the juvenile court risk assessment
that participation in a qualifying program would not be appropriate.

(6) A parent who signed for a probation bond has the right to
notify the counselor if the juvenile fails to comply with the bond or
conditions of supervision. The counselor shall notify the court and
surety of any failure to comply. A surety shall notify the court of the
juvenile's failure to comply with the probation bond. The state shall
bear the burden to prove, by a preponderance of the evidence, that the
juvenile has failed to comply with the terms of community
supervision.

(7)(@ Anytime prior to the conclusion of the period of
supervision, the prosecutor or the juvenile's juvenile court community
supervision counselor may file a motion with the court requesting the
court revoke the deferred disposition based on the juvenile's lack of
compliance or treat the juvenile's lack of compliance as a violation
pursuant to RCW 13.40.200.
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(b) If the court finds the juvenile failed to comply with the terms
of the deferred disposition, the court may:

(i) Revoke the deferred disposition and enter an order of
disposition; or

(ii) Impose sanctions for the violation pursuant to RCW
13.40.200.

(8) At any time following deferral of disposition the court may,
following a hearing, continue supervision for an additional one-year
period for good cause.

(9)(@) At the conclusion of the period of supervision, the court
shall determine whether the juvenile is entitled to dismissal of the
deferred disposition only when the court finds:

(i) The deferred disposition has not been previously revoked;

(i) The juvenile has completed the terms of supervision;

(iii) There are no pending motions concerning lack of compliance
pursuant to subsection (7) of this section; and

(iv) The juvenile has either paid the full amount of restitution, or,
made a good faith effort to pay the full amount of restitution during
the period of supervision.

(b) If the court finds the juvenile is entitled to dismissal of the
deferred disposition pursuant to (a) of this subsection, the juvenile's
conviction shall be vacated and the court shall dismiss the case with
prejudice, except that a conviction under RCW 16.52.205 shall not be
vacated. Whenever a case is dismissed with restitution still owing,
the court shall enter a restitution order pursuant to RCW 13.40.190
for any unpaid restitution. Jurisdiction to enforce payment and
modify terms of the restitution order shall be the same as those set
forth in RCW 13.40.190.

(c) If the court finds the juvenile is not entitled to dismissal of the
deferred disposition pursuant to (a) of this subsection, the court shall
revoke the deferred disposition and enter an order of disposition. A
deferred disposition shall remain a conviction unless the case is
dismissed and the conviction is vacated pursuant to (b) of this
subsection or sealed pursuant to RCW 13.50.050.

(10)(a)(i) Any time the court vacates a conviction pursuant to
subsection (9) of this section, if the juvenile is eighteen years of age
or older and the full amount of restitution ordered has been paid, the
court shall enter a written order sealing the case.

(ii) Any time the court vacates a conviction pursuant to
subsection (9) of this section, if the juvenile is not eighteen years of
age or older and full restitution ordered has been paid, the court shall
schedule an administrative sealing hearing to take place no later than
thirty days after the respondent's eighteenth birthday, at which time
the court shall enter a written order sealing the case. The respondent's
presence at the administrative sealing hearing is not required.

(iii) Any deferred disposition vacated prior to June 7, 2012, is not
subject to sealing under this subsection.

(b) Nothing in this subsection shall preclude a juvenile from
petitioning the court to have the records of his or her deferred
dispositions sealed under RCW 13.50.050 (11) and (12).

(c) Records sealed under this provision shall have the same legal
status as records sealed under RCW 13.50.050.

Sec. 3. RCW 13.40.210 and 2009 ¢ 187 s 1 are each amended to
read as follows:

(1) The secretary shall set a release date for each juvenile
committed to its custody. The release date shall be within the
prescribed range to which a juvenile has been committed under RCW
13.40.0357 or 13.40.030 except as provided in RCW 13.40.320
concerning offenders the department determines are eligible for the
juvenile offender basic training camp program. Such dates shall be
determined prior to the expiration of sixty percent of a juvenile's
minimum term of confinement included within the prescribed range
to which the juvenile has been committed. The secretary shall release
any juvenile committed to the custody of the department within four
calendar days prior to the juvenile's release date or on the release date
set under this chapter. Days spent in the custody of the department

shall be tolled by any period of time during which a juvenile has
absented himself or herself from the department's supervision without
the prior approval of the secretary or the secretary's designee.

(2) The secretary shall monitor the average daily population of
the state's juvenile residential facilities. When the secretary concludes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the department in
rule, the secretary may recommend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to administratively release a
sufficient number of offenders to reduce in-residence population to
one hundred percent of rated bed capacity. The secretary shall release
those offenders who have served the greatest proportion of their
sentence. However, the secretary may deny release in a particular
case at the request of an offender, or if the secretary finds that there is
no responsible custodian, as determined by the department, to whom
to release the offender, or if the release of the offender would pose a
clear danger to society. The department shall notify the committing
court of the release at the time of release if any such early releases
have occurred as a result of excessive in-residence population. In no
event shall an offender adjudicated of a violent offense be granted
release under the provisions of this subsection.

(3)(a) Following the release of any juvenile under subsection (1)
of this section, the secretary may require the juvenile to comply with a
program of parole to be administered by the department in his or her
community which shall last no longer than eighteen months, except
that in the case of a juvenile sentenced for rape in the first or second
degree, rape of a child in the first or second degree, child molestation
in the first degree, or indecent liberties with forcible compulsion, the
period of parole shall be twenty-four months and, in the discretion of
the secretary, may be up to thirty-six months when the secretary finds
that an additional period of parole is necessary and appropriate in the
interests of public safety or to meet the ongoing needs of the juvenile.
A parole program is mandatory for offenders released under
subsection (2) of this section and for offenders who receive a juvenile
residential commitment sentence ((ef)) for theft of a motor vehicle,
possession of a stolen motor vehicle, or taking a motor vehicle
without permission 1. A juvenile adjudicated for unlawful possession
of a firearm, possession of a stolen firearm, theft of a firearm, or
drive-by shooting may participate in aggression replacement training,
functional family therapy, or functional family parole aftercare if the
juvenile meets eligibility requirements for these services. The
decision to place an offender ((en)) in_an evidence-based parole
program shall be based on an assessment by the department of the
offender’s risk for reoffending upon release and an assessment of the
ongoing treatment needs of the juvenile. The department shall
prioritize available parole resources to provide supervision and
services to offenders at moderate to high risk for reoffending.

(b) The secretary shall, for the period of parole, facilitate the
juvenile's reintegration into his or her community and to further this
goal shall require the juvenile to refrain from possessing a firearm or
using a deadly weapon and refrain from committing new offenses and
may require the juvenile to: (i) Undergo available medical,
psychiatric, drug and alcohol, sex offender, mental health, and other
offense- related treatment services; (ii) report as directed to a parole
officer and/or designee; (iii) pursue a course of study, vocational
training, or employment; (iv) notify the parole officer of the current
address where he or she resides; (v) be present at a particular address
during specified hours; (vi) remain within prescribed geographical
boundaries; (vii) submit to electronic monitoring; (viii) refrain from
using illegal drugs and alcohol, and submit to random urinalysis when
requested by the assigned parole officer; (ix) refrain from contact with
specific individuals or a specified class of individuals; (x) meet other
conditions determined by the parole officer to further enhance the
juvenile's reintegration into the community; (xi) pay any court-




FIFTY SEVENTH DAY, MARCH 10, 2014 13

ordered fines or restitution; and (xii) perform community restitution.
Community restitution for the purpose of this section means
compulsory service, without compensation, performed for the benefit
of the community by the offender. Community restitution may be
performed through public or private organizations or through work
Crews.

(c) The secretary may further require up to twenty-five percent of
the highest risk juvenile offenders who are placed on parole to
participate in an intensive supervision program.  Offenders
participating in an intensive supervision program shall be required to
comply with all terms and conditions listed in (b) of this subsection
and shall also be required to comply with the following additional
terms and conditions: (i) Obey all laws and refrain from any conduct
that threatens public safety; (ii) report at least once a week to an
assigned community case manager; and (iii) meet all other
requirements imposed by the community case manager related to
participating in the intensive supervision program. As a part of the
intensive supervision program, the secretary may require day
reporting.

(d) After termination of the parole period, the juvenile shall be
discharged from the department's supervision.

(4)(@) The department may also modify parole for violation
thereof. If, after affording a juvenile all of the due process rights to
which he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
parole, the secretary shall order one of the following which is
reasonably likely to effectuate the purpose of the parole and to protect
the public: (i) Continued supervision under the same conditions
previously imposed; (ii) intensified supervision with increased
reporting requirements; (iii) additional conditions of supervision
authorized by this chapter; (iv) except as provided in (a)(v) and (vi) of
this subsection, imposition of a period of confinement not to exceed
thirty days in a facility operated by or pursuant to a contract with the
state of Washington or any city or county for a portion of each day or
for a certain number of days each week with the balance of the days
or weeks spent under supervision; (v) the secretary may order any of
the conditions or may return the offender to confinement for the
remainder of the sentence range if the offense for which the offender
was sentenced is rape in the first or second degree, rape of a child in
the first or second degree, child molestation in the first degree,
indecent liberties with forcible compulsion, or a sex offense that is
also a serious violent offense as defined by RCW 9.94A.030; and (vi)
the secretary may order any of the conditions or may return the
offender to confinement for the remainder of the sentence range if the
youth has completed the basic training camp program as described in
RCW 13.40.320.

(b) The secretary may modify parole and order any of the
conditions or may return the offender to confinement for up to
twenty-four weeks if the offender was sentenced for a sex offense as
defined under RCW 9A.44.130 and is known to have violated the
terms of parole. Confinement beyond thirty days is intended to only
be used for a small and limited number of sex offenders. It shall only
be used when other graduated sanctions or interventions have not
been effective or the behavior is so egregious it warrants the use of
the higher level intervention and the violation: (i) Is a known pattern
of behavior consistent with a previous sex offense that puts the youth
at high risk for reoffending sexually; (ii) consists of sexual behavior
that is determined to be predatory as defined in RCW 71.09.020; or
(iii) requires a review under chapter 71.09 RCW, due to a recent overt
act. The total number of days of confinement for violations of parole
conditions during the parole period shall not exceed the number of
days provided by the maximum sentence imposed by the disposition
for the underlying offense pursuant to RCW 13.40.0357. The
department shall not aggregate multiple parole violations that occur
prior to the parole revocation hearing and impose consecutive twenty-
four week periods of confinement for each parole violation. The

department is authorized to engage in rule making pursuant to chapter
34.05 RCW, to implement this subsection, including narrowly
defining the behaviors that could lead to this higher level intervention.

(c) If the department finds that any juvenile in a program of
parole has possessed a firearm or used a deadly weapon during the
program of parole, the department shall modify the parole under (a) of
this subsection and confine the juvenile for at least thirty days.
Confinement shall be in a facility operated by or pursuant to a
contract with the state or any county.

(5) A parole officer of the department of social and health
services shall have the power to arrest a juvenile under his or her
supervision on the same grounds as a law enforcement officer would
be authorized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW, the
secretary shall permit a county or group of counties to perform
functions under subsections (3) through (5) of this section.

NEW SECTION. Sec. 4. A new section is added to chapter
13.40 RCW to read as follows:

(1)(a) The juvenile rehabilitation administration of the department
of social and health services must compile and analyze data regarding
juvenile offenders who have been found to have committed the
offense of unlawful possession of a firearm under RCW 9.41.040 and
made their initial contact with the criminal justice system between
January 1, 2005, and December 31, 2013. Information compiled and
analyzed must include:

(i) Previous and subsequent criminal offenses committed by the
offenders as juveniles or adults;

(if) Where applicable, treatment interventions provided to the
offenders as juveniles, including the nature of provided interventions
and whether the offenders completed the interventions, if known; and

(iii) Gang association of the offenders, if known.

(b) The department of corrections and the caseload forecast
council must provide any information necessary to assist the juvenile
rehabilitation administration in compiling the data required for this
purpose. Information provided may include individual identifier level
data, however such data must remain confidential and must not be
disseminated for purposes other than as identified in this section or
otherwise permitted by law.

(2) The juvenile rehabilitation administration shall report its
findings to the appropriate committees of the legislature no later than
October 1, 2014.

Sec. 5. RCW 13.50.010 and 2013 ¢ 23 s 6 are each amended to
read as follows:

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency" means any of the following:
Police, diversion units, court, prosecuting attorney, defense attorney,
detention center, attorney general, the legislative children’s oversight
committee, the office of the family and children's ombuds, the
department of social and health services and its contracting agencies,
schools; persons or public or private agencies having children
committed to their custody; and any placement oversight committee
created under RCW 72.05.415;

(b) "Official juvenile court file" means the legal file of the
juvenile court containing the petition or information, motions,
memorandums, briefs, findings of the court, and court orders;

(c) "Records" means the official juvenile court file, the social file,
and records of any other juvenile justice or care agency in the case;

(d) "Social file" means the juvenile court file containing the
records and reports of the probation counselor.

(2) Each petition or information filed with the court may include
only one juvenile and each petition or information shall be filed under
a separate docket number. The social file shall be filed separately
from the official juvenile court file.

(3) It is the duty of any juvenile justice or care agency to maintain
accurate records. To this end:
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(@ The agency may never knowingly record inaccurate
information.  Any information in records maintained by the
department of social and health services relating to a petition filed
pursuant to chapter 13.34 RCW that is found by the court to be false
or inaccurate shall be corrected or expunged from such records by the
agency;

(b) An agency shall take reasonable steps to assure the security of
its records and prevent tampering with them; and

(c) An agency shall make reasonable efforts to insure the
completeness of its records, including action taken by other agencies
with respect to matters in its files.

(4) Each juvenile justice or care agency shall implement
procedures consistent with the provisions of this chapter to facilitate
inquiries concerning records.

(5) Any person who has reasonable cause to believe information
concerning that person is included in the records of a juven
or care agency and who has been denied access to those r
the agency may make a motion to the court for an order authorizing
that person to inspect the juvenile justice or care agency record
concerning that person. The court shall grant the motion to examine
records unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain
confidential.

(6) A juvenile, or his or her parents, or any person who has
reasonable cause to believe information concerning that person is
included in the records of a juvenile justice or care agency may make
a motion to the court challenging the accuracy of any information
concerning the moving party in the record or challenging the
continued possession of the record by the agency. If the court grants
the motion, it shall order the record or information to be corrected or
destroyed.

(7) The person making a motion under subsection (5) or (6) of
this section shall give reasonable notice of the motion to all parties to
the original action and to any agency whose records will be affected
by the motion.

(8) The court may permit inspection of records by, or release of
information to, any clinic, hospital, or agency which has the subject
person under care or treatment. The court may also permit inspection
by or release to individuals or agencies, including juvenile justice
advisory committees of county law and justice councils, engaged in
legitimate research for educational, scientific, or public purposes.
((Fhe—court—shal-releaseto-thecaseloadforecastcounci—records

Each person granted permission to inspect
juvenile justice or care agency records for research purposes shall
present a notarized statement to the court stating that the names of
juveniles and parents will remain confidential.

(9) The court shall release to the caseload forecast council the

records needed for its research and data-gathering functions. Access
to caseload forecast data may be permitted by the council for research
purposes only if the anonymity of all persons mentioned in the
records or information will be preserved.

(10) Juvenile detention facilities shall release records to the
caseload forecast council upon request. The commission shall not
disclose the names of any juveniles or parents mentioned in the
records without the named individual's written permission.

((49))) (11) Requirements in this chapter relating to the court's
authority to compel disclosure shall not apply to the legislative
children's oversight committee or the office of the family and
children’s ombuds.

((&D)) (12) For the purpose of research only, the administrative
office of the courts shall maintain an electronic research copy of all
records in the judicial information system related to juveniles. Access
to the research copy is restricted to the Washington state center for

court research. The Washington state center for court research shall
maintain the confidentiality of all confidential records and shall
preserve the anonymity of all persons identified in the research copy.
The research copy may not be subject to any records retention
schedule and must include records destroyed or removed from the
judicial information system pursuant to RCW 13.50.050 (17) and (18)
and 13.50.100(3).

((22)) (13) The court shall release to the Washington state office
of public defense records needed to implement the agency's oversight,
technical assistance, and other functions as required by RCW
2.70.020. Access to the records used as a basis for oversight,
technical assistance, or other agency functions is restricted to the
Washington state office of public defense. The Washington state
office of public defense shall maintain the confidentiality of all
confidential information included in the records."

On page 1, line 2 of the title, after “offenders;" strike the
remainder of the title and insert "amending RCW 13.40.193,
13.40.127, 13.40.210, and 13.50.010; and adding a new section to
chapter 13.40 RCW."

and the same is herewith transmitted.
Hunter Goodman, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO.
2164 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Orwall spoke in favor of the passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 2164, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 2164, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 92; Nays, 3;
Absent, 0; Excused, 3.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Chopp, Christian, Clibborn, Cody, Condotta,
Dahlquist, DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon,
Freeman, Goodman, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hudgins, Hunt, G., Hunt,
S., Hunter, Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert,
Kochmar, Kretz, Kristiansen, Lytton, MacEwen, Magendanz,
Manweller, Moeller, Morrell, Morris, Moscoso, Muri, Nealey,
Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Pettigrew, Pike, Pollet,
Reykdal, Riccelli, Roberts, Robinson, Ross, Ryu, Santos, Sawyer,
Schmick, Scott, Seaquist, Sells, Senn, Short, Smith, Springer,
Stanford, Stonier, Sullivan, Takko, Tarleton, Tharinger,
Van De Wege, Vick, Walkinshaw, Walsh, Warnick, Wilcox,
Wylie, Young, and Zeiger

Voting nay: Representatives Overstreet, Shea, and Taylor

Excused: Representatives Green, Hope, and Rodne
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 2164, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

STATEMENT FOR THE JOURNAL

| intended to vote NAY on Engrossed Substitute House Bill
No. 2164,
Representative Holy, 6th District

MESSAGE FROM THE SENATE

March 4, 2014
Mr. Speaker:

The Senate has passed HOUSE BILL NO. 2276 with the
following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
28A.190 RCW to read as follows:

(1) For the purposes of this chapter, the term "“school district"
includes any educational service district that has entered into an
agreement to provide a program of education for residential school
residents or detention facility residents on behalf of the school district
as a cooperative service program pursuant to RCW 28A.310.180.

(2) The provisions of RCW 13.04.145 apply throughout this
chapter.

Sec. 2. RCW 28A.190.010 and 1996 c 84 s 1 are each amended
to read as follows:

A program of education shall be provided for by the department
of social and health services and the several school districts of the
state for common school age persons who have been admitted to
facilities staffed and maintained or contracted pursuant to RCW
13.40.320 by the department of social and health services for the
education and treatment of juveniles who have been diverted or who
have been found to have committed a juvenile offense. Th o
of duties, authority, and liabilities of the department of ¢
health services and the several school districts of the state respecting
the educational programs shall be the same in all respects as set forth
in ((REW—28A:190.030—through—28A:190.060)) this chapter
respecting programs of education for state residential school re5|dents
For the purposes of this section, the term "residential school”
"schools™ as used in (( : )) this thls

chapter shall be construed to mean a faC|I|ty staffed and malntalned
by the department of social and health services or a program
established under RCW 13.40.320, for the education and treatment of
juvenile offenders on probation or parole. Nothing in this section
shall prohibit a school district from utilizing the services of an
educational service district subject to RCW 28A.310.180.

Sec. 3. RCW 28A.190.020 and 1990 ¢ 33 s 171 are each
amended to read as follows:

The term "residential school™" as used in this chapter and RCW
((28A-190-020—through—28A-190.060;)) 72.01.200, 72.05.010, and
72.05.130((;-each-as-now-or-hereafter-amended—shall)) means Green
Hill school, Maple Lane school, Naselle Youth Camp, Cedar Creek
Youth Camp, Mission Creek Youth Camp, Echo Glen, Lakeland
Village, Rainier school, Yakima Valley school, Interlake school,
Fircrest school, Francis Haddon Morgan Center, the Child Study and
Treatment Center and Secondary School of Western State Hospital,
and such other schools, camps, and centers as are now or hereafter
established by the department of social and health services for the

diagnosis, confinement and rehabilitation of juveniles committed by
the courts or for the care and treatment of persons who are
exceptional in their needs by reason of mental and/or physical
deficiency: PROVIDED, That the term shall not include the state
schools for the deaf and blind or adult correctional institutions.

Sec. 4. RCW 28A.190.060 and 1990 ¢ 33 s 175 are each
amended to read as follows:

The department of social and health services shall provide written
notice on or before April 15th of each school year to the
superintendent of each school district conducting a program of
education pursuant to ((RSW-28A-190.030-through-—28A-190.050))
this chapter of any foreseeable residential school closure, reduction in
the number of residents, or any other cause for a reduction in the
school district's staff for the next school year. In the event the
department of social and health services fails to provide notice as
prescribed by this section, the department shall be liable and
responsible for the payment of the salary and employment related
costs for the next school year of each school district employee whose
contract the school district would have nonrenewed but for the failure
of the department to provide notice.

Sec. 5. RCW 13.04.145 and 1990 ¢ 33 s 551 are each amended
to read as follows:

A program of education shall be provided for by the several
counties and school districts of the state for common school age
persons confined in each of the detention facilities staffed and
maintained by the several counties of the state under this chapter and
chapters 13.16 and 13.20 RCW. The division of duties, authority, and
liabilities of the several counties and school districts of the state
respecting the educational programs is the same in all respects as set
forth in chapter 28A.190 RCW ((
respecting programs of education for state re5|dent|al school re5|dents
For the purposes of this section, the terms "department of social and
health  services," ‘"residential school" or "schools,” and
"superintendent or chief administrator of a residential school" as used
in chapter 28A.190 RCW ((28A-190-030-through-28A:190.060)) shall
be respectively construed to mean "the several counties of the state,"
"detention facilities,” and "the administrator of juvenile court
detention services.” Nothing in this section shall prohibit a school
district from utilizing the services of an educational service district
subject to RCW 28A.310.180."

On page 1, line 2 of the title, after "schools;" strike the remainder
of the title and insert "amending RCW 28A.190.010, 28A.190.020,
28A.190.060, and 13.04.145; and adding a new section to chapter
28A.190 RCW."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to HOUSE BILL NO. 2276 and advanced the bill as
amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Robinson and Dahlquist spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of House Bill No.
2276, as amended by the Senate.
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ROLL CALL

The Clerk called the roll on the final passage of House Bill No.
2276, as amended by the Senate, and the bill passed the House by
the following vote: Yeas, 95; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.

Hunt, Goodman, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, Hurst,
Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,

Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.
Excused: Representatives Green, Hope and Rodne.

HOUSE BILL NO. 2276, as amended by the Senate, having
received the necessary constitutional majority, was declared
passed.

MESSAGE FROM THE SENATE

March 4, 2014
Mr. Speaker:

The Senate has passed HOUSE BILL NO. 2296 with the
following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that in Filo
Foods, LLC v. City of SeaTac, No. 70758-2-1 (Wash. Ct. Apps. Div. I,
Feb. 10, 2014), the Washington court of appeals ruled that RCW
35A.01.040(7), requiring local certifying officers to strike all
signatures of any person signing an optional municipal code city
initiative petition two or more times, was unconstitutional. The court
held that the statute unduly burdened the first amendment rights of
voters who expressed a view on a political matter by signing an
initiative petition.

(2) The legislature intends to require local officers certifying city
and town petitions to count one valid signature of a duplicate signer.
This will ensure that a person inadvertently signing a city or town
petition more than once will not be penalized for doing so.

Sec. 2. RCW 35.21.005 and 2008 ¢ 196 s 1 are each amended to
read as follows:

Wherever in this title petitions are required to be signed and filed,
the following rules shall govern the sufficiency thereof:

(1) A petition may include any page or group of pages containing
an identical text or prayer intended by the circulators, signers or
sponsors to be presented and considered as one petition and
containing the following essential elements when applicable, except
that the elements referred to in (d) and (e) of this subsection are
essential for petitions referring or initiating legislative matters to the
voters, but are directory as to other petitions:

(a) The text or prayer of the petition which shall be a concise
statement of the action or relief sought by petitioners and shall include
a reference to the applicable state statute or city ordinance, if any;

(b) If the petition initiates or refers an ordinance, a true copy
thereof;

(c) If the petition seeks the annexation, incorporation, withdrawal,
or reduction of an area for any purpose, an accurate legal description
of the area proposed for such action and if practical, a map of the
area;

(d) Numbered lines for signatures with space provided beside
each signature for the name and address of the signer and the date of
signing;

(e) The warning statement prescribed in subsection (2) of this
section.

(2) Petitions shall be printed or typed on single sheets of white
paper of good quality and each sheet of petition paper having a space
thereon for signatures shall contain the text or prayer of the petition
and the following warning:

WARNING

Every person who signs this petition with any other
than his or her true name, or who knowingly signs
more than one of these petitions, or signs a petition
seeking an election when he or she is not a legal
voter, or signs a petition when he or she is otherwise
not qualified to sign, or who makes herein any false

statement, shall be guilty of a misdemeanor.

Each signature shall be executed in ink or indelible pencil and
shall be followed by the name and address of the signer and the date
of signing.

(3) The term "signer" means any person who signs his or her own
name to the petition.

(4) To be sufficient a petition must contain valid signatures of
qualified registered voters or property owners, as the case may be, in
the number required by the applicable statute or ordinance. Within
three working days after the filing of a petition, the officer with whom
the petition is filed shall transmit the petition to the county auditor for
petitions signed by registered voters, or to the county assessor for
petitions signed by property owners for determination of sufficiency.
The officer or officers whose duty it is to determine the sufficiency of
the petition shall proceed to make such a determination with
reasonable promptness and shall file with the officer receiving the
petition for filing a certificate stating the date upon which such
determination was begun, which date shall be referred to as the
terminal date. Additional pages of one or more signatures may be
added to the petition by filing the same with the appropriate filing
officer prior to such terminal date. Any signer of a filed petition may
withdraw his or her signature by a written request for withdrawal filed
with the receiving officer prior to such terminal date. Such written
request shall so sufficiently describe the petition as to make
identification of the person and the petition certain. The name of any
person seeking to withdraw shall be signed exactly the same as
contained on the petition and, after the filing of such request for
withdrawal, prior to the terminal date, the signature of any person
seeking such withdrawal shall be deemed withdrawn.

(5) Petitions containing the required number of signatures shall be
accepted as prima facie valid until their invalidity has been proved.

(6) A variation on petitions between the signatures on the petition
and that on the voter's permanent registration caused by the
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substitution of initials instead of the first or middle names, or both,
shall not invalidate the signature on the petition if the surname and
handwriting are the same.

(7) ((Signatures—including-the-original.—of-any-person-who-has
signed-a-petition-two-or-more-times-shall-be-stricken:)) If a person
signs a petition more than once, all but the first valid signature must
be rejected.

(8) Signatures followed by a date of signing which is more than
six months prior to the date of filing of the petition shall be stricken.

(9) When petitions are required to be signed by the owners of
property, the determination shall be made by the county assessor.
Where validation of signatures to the petition is required, the
following shall apply:

(a) The signature of a record owner, as determined by the records
of the county auditor, shall be sufficient without the signature of his
or her spouse;

(b) In the case of mortgaged property, the signature of the
mortgagor shall be sufficient, without the signature of his or her
SpousE;

(c) In the case of property purchased on contract, the signature of
the contract purchaser, as shown by the records of the county auditor,
shall be deemed sufficient, without the signature of his or her spouse;

(d) Any officer of a corporation owning land within the area
involved who is duly authorized to execute deeds or encumbrances on
behalf of the corporation, may sign on behalf of such corporation, and
shall attach to the petition a certified excerpt from the bylaws of such
corporation showing such authority;

(e) When the petition seeks annexation, any officer of a
corporation owning land within the area involved, who is duly
authorized to execute deeds or encumbrances on behalf of the
corporation, may sign under oath on behalf of such corporation. If an
officer signs the petition, he or she must attach an affidavit stating that
he or she is duly authorized to sign the petition on behalf of such
corporation;

(f) When property stands in the name of a deceased person or any
person for whom a guardian has been appointed, the signature of the
executor, administrator, or guardian, as the case may be, shall be
equivalent to the signature of the owner of the property; and

(9) When a parcel of property is owned by multiple owners, the
signature of an owner designated by the multiple owners is sufficient.

(10) The officer or officers responsible for determining the
sufficiency of the petition shall do so in writing and transmit the
written certificate to the officer with whom the petition was originally
filed.

Sec. 3. RCW 35A.01.040 and 2008 ¢ 196 s 2 are each amended
to read as follows:

Wherever in this title petitions are required to be signed and filed,
the following rules shall govern the sufficiency thereof:

(1) A petition may include any page or group of pages containing
an identical text or prayer intended by the circulators, signers or
sponsors to be presented and considered as one petition and
containing the following essential elements when applicable, except
that the elements referred to in (d) and (e) of this subsection are
essential for petitions referring or initiating legislative matters to the
voters, but are directory as to other petitions:

(a) The text or prayer of the petition which shall be a concise
statement of the action or relief sought by petitioners and shall include
a reference to the applicable state statute or city ordinance, if any;

(b) If the petition initiates or refers an ordinance, a true copy
thereof;

(c) If the petition seeks the annexation, incorporation, withdrawal,
or reduction of an area for any purpose, an accurate legal description
of the area proposed for such action and if practical, a map of the
area;

(d) Numbered lines for signatures with space provided beside
each signature for the name and address of the signer and the date of
signing;

(e) The warning statement prescribed in subsection (2) of this
section.

(2) Petitions shall be printed or typed on single sheets of white
paper of good quality and each sheet of petition paper having a space
thereon for signatures shall contain the text or prayer of the petition
and the following warning:

WARNING

Every person who signs this petition with any other
than his or her true name, or who knowingly signs
more than one of these petitions, or signs a petition
seeking an election when he or she is not a legal
voter, or signs a petition when he or she is otherwise
not qualified to sign, or who makes herein any false

statement, shall be guilty of a misdemeanor.

Each signature shall be executed in ink or indelible pencil and
shall be followed by the name and address of the signer and the date
of signing.

(3) The term "signer" means any person who signs his or her own
name to the petition.

(4) To be sufficient a petition must contain valid signatures of
qualified registered voters or property owners, as the case may be, in
the number required by the applicable statute or ordinance. Within
three working days after the filing of a petition, the officer with whom
the petition is filed shall transmit the petition to the county auditor for
petitions signed by registered voters, or to the county assessor for
petitions signed by property owners for determination of sufficiency.
The officer or officers whose duty it is to determine the sufficiency of
the petition shall proceed to make such a determination with
reasonable promptness and shall file with the officer receiving the
petition for filing a certificate stating the date upon which such
determination was begun, which date shall be referred to as the
terminal date. Additional pages of one or more signatures may be
added to the petition by filing the same with the appropriate filing
officer prior to such terminal date. Any signer of a filed petition may
withdraw his or her signature by a written request for withdrawal filed
with the receiving officer prior to such terminal date. Such written
request shall so sufficiently describe the petition as to make
identification of the person and the petition certain. The name of any
person seeking to withdraw shall be signed exactly the same as
contained on the petition and, after the filing of such request for
withdrawal, prior to the terminal date, the signature of any person
seeking such withdrawal shall be deemed withdrawn.

(5) Petitions containing the required number of signatures shall be
accepted as prima facie valid until their invalidity has been proved.

(6) A variation on petitions between the signatures on the petition
and that on the voter's permanent registration caused by the
substitution of initials instead of the first or middle names, or both,
shall not invalidate the signature on the petition if the surname and
handwriting are the same.

) (i ek iginal;

iti i -)) If a person
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signs a petition more than once, all but the first valid signature must
be rejected.

(8) Signatures followed by a date of signing which is more than
six months prior to the date of filing of the petition shall be stricken.

(9) When petitions are required to be signed by the owners of
property, the determination shall be made by the county assessor.
Where validation of signatures to the petition is required, the
following shall apply:

(a) The signature of a record owner, as determined by the records
of the county auditor, shall be sufficient without the signature of his
or her spouse;

(b) In the case of mortgaged property, the signature of the
mortgagor shall be sufficient, without the signature of his or her
Spouse;

(c) In the case of property purchased on contract, the signature of
the contract purchaser, as shown by the records of the county auditor,
shall be deemed sufficient, without the signature of his or her spouse;

(d) Any officer of a corporation owning land within the area
involved who is duly authorized to execute deeds or encumbrances on
behalf of the corporation, may sign on behalf of such corporation, and
shall attach to the petition a certified excerpt from the bylaws of such
corporation showing such authority;

(e) When the petition seeks annexation, any officer of a
corporation owning land within the area involved, who is duly
authorized to execute deeds or encumbrances on behalf of the
corporation, may sign under oath on behalf of such corporation. If an
officer signs the petition, he or she must attach an affidavit stating that
he or she is duly authorized to sign the petition on behalf of such
corporation;

(f) When property stands in the name of a deceased person or any
person for whom a guardian has been appointed, the signature of the
executor, administrator, or guardian, as the case may be, shall be
equivalent to the signature of the owner of the property; and

(9) When a parcel of property is owned by multiple owners, the
signature of an owner designated by the multiple owners is sufficient.

(10) The officer or officers responsible for determining the
sufficiency of the petition shall do so in writing and transmit the
written certificate to the officer with whom the petition was originally
filed."

On page 1, line 2 of the title, after “cities;" strike the remainder of
the title and insert "amending RCW 35.21.005 and 35A.01.040; and
creating a new section."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the Senate
amendment to HOUSE BILL NO. 2296 and advanced the bill as
amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Pike and Takko spoke in favor of the passage
of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of House Bill No.
2296, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House Bill No.
2296, as amended by the Senate, and the bill passed the House by
the following vote: Yeas, 95; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, Hurst,
Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

Excused: Representatives Green, Hope and Rodne.

HOUSE BILL NO. 2296, as amended by the Senate, having
received the necessary constitutional majority, was declared
passed.

MESSAGE FROM THE SENATE

March 4, 2014
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
2363 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
74.04 RCW to read as follows:

(1) As used in this section:

(a) "Dependent™ means a spouse, birth child, adopted child, or
stepchild of a military service member.

(b) "Legal resident” means a person who maintains Washington
as his or her principal establishment, home of record, or permanent
home and to where, whenever absent due to military obligation, he or
she intends to return.

(c) "Military service" means service in the armed forces, armed
forces reserves, or membership in the Washington national guard.

(d) "Military service member," for the purposes of this section, is
expanded to mean a person who is currently in military service or
who has separated from military service in the previous eighteen
months either through retirement or military separation.

(2) A dependent, who is a legal resident of the state, having
previously been determined to be eligible for developmental disability
services through the department, shall retain eligibility as long as he
or she remains a legal resident of the state regardless of having left the
state due to the military service member's military assignment outside
the state. If the state eligibility requirements change, the dependent
shall retain eligibility until a reeligibility determination is made.

(3) Upon assessment determination, the department shall direct
that services be provided consistent with Title 71A RCW and
appropriate rules if the dependent furnishes:

(@) A copy of the military service member's DD-214 or other
equivalent discharge paperwork; and

(b) Proof of the military service member's legal residence in the
state, as provided under RCW 46.16A.140.
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(4) For dependents who received developmental disability
services and who left the state due to the military service member's
military assignment outside the state, upon the dependent's return to
the state and when a request for services is made, the department
must:

(a) Determine eligibility for services which may include request
for waiver services;

(b) Provide notification for the service eligibility determination
which includes notification for denial of services; and

(c) Provide due process through the appeals processes established
by the department.

(5) To continue eligibility under subsection (2) of this section, the
dependent is required to inform the department of his or her current
address and provide updates as requested by the department.

(6) The secretary shall request a waiver from the appropriate
federal agency if it is necessary to implement the provisions of this
section.

(7) The department may adopt rules necessary to implement the
provisions of this section."

On page 1, line 2 of the title, after "members;" strike the
remainder of the title and insert "and adding a new section to chapter
7404 RCW."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 2363 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Appleton and Muri spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 2363, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 2363, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 95; Nays, 0;
Absent, 0; Excused, 3.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, Hurst,
Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

Excused: Representatives Green, Hope and Rodne.

SUBSTITUTE HOUSE BILL NO. 2363, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

February 26, 2014
Mr. Speaker:

The Senate has passed HOUSE BILL NO. 2555 with the
following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 39.10.330 and 2013 ¢ 222 s 11 are each amended
to read as follows:

(1) Contracts for design-build services shall be awarded through a
competitive process using public solicitation of proposals for design-
build services. The public body shall publish at least once in a legal
newspaper of general circulation published in, or as near as possible
to, that part of the county in which the public work will be done, a
notice of its request for qualifications from proposers for design- build
services, and the availability and location of the request for proposal
documents. The request for qualifications documents shall include:

(a) A general description of the project that provides sufficient
information for proposers to submit qualifications;

(b) The reasons for using the design-build procedure;

(c) A description of the qualifications to be required of the
proposer including, but not limited to, submission of the proposer's
accident prevention program;

(d) A description of the process the public body will use to
evaluate qualifications and finalists' proposals, including evaluation
factors and the relative weight of factors and any specific forms to be
used by the proposers;

(i) Evaluation factors for request for qualifications shall include,
but not be limited to, technical qualifications, such as specialized
experience and technical competence; capability to perform; past
performance of the proposers' team, including the architect- engineer
and construction members; and other appropriate factors. Evaluation
factors may also include: (A) The proposer's past performance in
utilization of small business entities; and (B) disadvantaged business
enterprises. Cost or price-related factors are not permitted in the
request for qualifications phase;

(ii) Evaluation factors for finalists' proposals shall include, but not
be limited to, the factors listed in (d)(i) of this subsection, as well as
technical approach design concept; ability of professional personnel;
past performance on similar projects; ability to meet time and budget
requirements; ability to provide a performance and payment bond for
the project; recent, current, and projected workloads of the firm;
location; and cost or price-related factors that may include operating
costs. The public body may also consider a proposer's outreach plan
to include small business entities and disadvantaged business
enterprises as subcontractor and suppliers for the project.
Alternatively, if the public body determines that all finalists will be
capable of producing a design that adequately meets project
requirements, the public body may award the contract to the firm that
submits the responsive proposal with the lowest price;

(e) Protest procedures including time limits for filing a protest,
which in no event may limit the time to file a protest to fewer than
four business days from the date the proposer was notified of the
selection decision;

(f) The form of the contract to be awarded;
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(9) The honorarium to be paid to finalists submitting responsive
proposals and who are not awarded a design-build contract;

(h) The schedule for the procurement process and the project; and

(i) Other information relevant to the project.

(2) The public body shall establish an evaluation committee to
evaluate the responses to the request for qualifications based solely on
the factors, weighting, and process identified in the request for
qualifications and any addenda issued by the public body. Based on
the evaluation committee's findings, the public body shall select not
more than five responsive and responsible finalists to submit
proposals. The public body may, in its sole discretion, reject all
proposals and shall provide its reasons for rejection in writing to all
proposers.

(3) The public body must notify all proposers of the finalists
selected to move to the next phase of the selection process. The
process may not proceed to the next phase until two business days
after all proposers are notified of the committee's selection decision.
At the request of a proposer not selected as a finalist, the public body
must provide the requesting proposer with a scoring summary of the
evaluation factors for its proposal. Proposers filing a protest on the
selection of the finalists must file the protest in accordance with the
published protest procedures. The selection process may not advance
to the next phase of selection until two business days after the final
protest decision is transmitted to the protestor.

(4) Upon selection of the finalists, the public body shall issue a
request for proposals to the finalists, which shall provide the
following information:

(a) A detailed description of the project including programmatic,
performance, and technical requirements and specifications;
functional and operational elements; building performance goals and
validation requirements; minimum and maximum net and gross areas
of any building; and, at the discretion of the public body, preliminary
engineering and architectural drawings; and

(b) The target budget for the design-build portion of the project.

(5) The public body shall establish an evaluation committee to
evaluate the proposals submitted by the finalists. Design-build
contracts shall be awarded using the procedures in (a) or (b) of this
subsection.  The public body must identify in the request for
qualifications which procedure will be used.

(a) The finalists' proposals shall be evaluated and scored based
solely on the factors, weighting, and process identified in the initial
request for qualifications and in any addenda published by the public
body. Public bodies may request best and final proposals from
finalists. The public body may initiate negotiations with the firm
submitting the highest scored proposal. If the public body is unable to
execute a contract with the firm submitting the highest scored
proposal, negotiations with that firm may be suspended or terminated
and the public body may proceed to negotiate with the next highest
scored firm. Public bodies shall continue in accordance with this
procedure until a contract agreement is reached or the selection
process is terminated.

(b) If the public body determines that all finalists are capable of
producing a design that adequately meets project requirements, the
public body may award the contract to the firm that submits the
responsive proposal with the lowest price.

(6) The public body shall notify all finalists of the selection
decision and make a selection summary of the final proposals
available to all proposers within two business days of such
notification. If the public body receives a timely written protest from
a finalist firm, the public body may not execute a contract until two
business days after the final protest decision is transmitted to the
protestor. The protestor must submit its protest in accordance with
the published protest procedures.

(7) The firm awarded the contract shall provide a performance
and payment bond for the contracted amount.

(8) The public body shall provide appropriate honorarium
payments to finalists submitting responsive proposals that are not
awarded a design-build contract. Honorarium payments shall be
sufficient to generate meaningful competition among potential
proposers on design- build projects. In determining the amount of the
honorarium, the public body shall consider the level of effort required
to meet the selection criteria.

Sec. 2. RCW 39.10.470 and 2005 ¢ 274 s 275 are each amended
to read as follows:

(1) Except as provided in subsections (2) and (3) of this section,
all proceedings, records, contracts, and other public records relating to
alternative public works transactions under this chapter shall be open
to the inspection of any interested person, firm, or corporation in
accordance with chapter 42.56 RCW.

(2) Trade secrets, as defined in RCW 19.108.010, or other

proprietary information submitted by a bidder, offeror, or contractor
in connection with an alternative public works transaction under this
chapter shall not be subject to chapter 42.56 RCW if the bidder,
offeror, or contractor specifically states in writing the reasons why
protection is necessary, and identifies the data or materials to be
protected.
(3) Proposals submitted by design-build finalists are exempt from
disclosure until the notification of the highest scoring finalist is made
in_accordance with RCW 39.10.330(5) or the selection process is
terminated.

Sec. 3. RCW 43.131.408 and 2013 ¢ 222 s 22 and 2013 ¢ 186 s 2
are each reenacted and amended to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 2022:

(1) RCW 39.10.200 and 2010 1stsp.s.c21s2,2007 c494s1, &
1994 c132s1;

(2) RCW 39.10.210 and 2013 ¢ 222 s 1, 2010 1st sp.s. ¢ 36 s
6014, 2007 ¢ 494 s 101, & 2005 ¢ 469 s 3;

(3) RCW 39.10.220 and 2013 ¢ 222 s 2, 2007 ¢ 494 s 102, &
2005 ¢377s1;

(4) RCW 39.10.230 and 2013 ¢ 222 s 3, 2010 1st sp.s. ¢ 21 s 3,
2009 ¢ 751, 2007 ¢ 494 s 103, & 2005 ¢ 377 s 2;

(5) RCW 39.10.240 and 2013 ¢ 222 s 4 & 2007 ¢ 494 s 104;

(6) RCW 39.10.250 and 2013 ¢ 222 s 5, 2009 ¢ 755 2, & 2007 ¢
494 5 105;

(7) RCW 39.10.260 and 2013 ¢ 222 s 6 & 2007 ¢ 494 s 106;

(8) RCW 39.10.270 and 2013 ¢ 222 s 7, 2009 ¢ 75 s 3, & 2007 ¢
494 5107,

(9) RCW 39.10.280 and 2013 ¢ 222 s 8 & 2007 ¢ 494 s 108;

(10) RCW 39.10.290 and 2007 c 494 s 109;

(11) RCW 39.10.300 and 2013 ¢ 22259, 2009 ¢ 75 s 4, & 2007 ¢
4945 201;

(12) RCW 39.10.320 and 2013 ¢ 222 s 10, 2007 c 494 s 203, &
1994 ¢ 13257,

(13) RCW 39.10.330 and 2014 c ... s 1 (section 1 of this act),
2013 ¢222511,2009 ¢ 75 s 5, & 2007 ¢ 494 s 204;

(14) RCW 39.10.340 and 2013 ¢ 222 s 12 & 2007 ¢ 494 s 301,

(15) RCW 39.10.350 and 2007 ¢ 494 s 302;

(16) RCW 39.10.360 and 2013 ¢ 222 s 13, 2009 ¢ 75 s 6, & 2007
¢ 494 s 303;

(17) RCW 39.10.370 and 2007 c 494 s 304;

(18) RCW 39.10.380 and 2013 ¢ 222 s 14 & 2007 c 494 s 305;

(19) RCW 39.10.385 and 2013 ¢ 222 s 15 & 2010 ¢ 163 s 1;

(20) RCW 39.10.390 and 2013 ¢ 222 s 16 & 2007 ¢ 494 s 306;

(21) RCW 39.10.400 and 2013 ¢ 222 s 17 & 2007 ¢ 494 s 307;

(22) RCW 39.10.410 and 2007 c 494 s 308;

(23) RCW 39.10.420 and 2013 ¢ 222 5 18,2013 c 186 s 1, 2012 ¢
102s1,2009 ¢ 755 7, 2007 ¢ 494 s 401, & 2003 ¢ 301 s 1;

(24) RCW 39.10.430 and 2007 c 494 s 402;

(25) RCW 39.10.440 and 2013 ¢ 222 s 19 & 2007 ¢ 494 s 403;

(26) RCW 39.10.450 and 2012 ¢ 102 s 2 & 2007 ¢ 494 s 404,
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(27) RCW 39.10.460 and 2012 ¢ 102 s 3 & 2007 ¢ 494 s 405;

(28) RCW 39.10.470 and 2014 c ... s 2 (section 2 of this act),
2005 ¢ 274 5 275, & 1994 ¢ 132 5 10;

(29) RCW 39.10.480 and 1994 ¢ 1325 9;

(30) RCW 39.10.490 and 2013 ¢ 222 s 20, 2007 ¢ 494 s 501, &
2001 ¢ 328 s 5;

(31) RCW 39.10.900 and 1994 ¢ 132 s 13;

(32) RCW 39.10.901 and 1994 ¢ 132 s 14;

(33) RCW 39.10.903 and 2007 ¢ 494 s 510;

(34) RCW 39.10.904 and 2007 ¢ 494 s 512; and

(35) RCW 39.10.905 and 2007 ¢ 494 s 513."

On page 1, line 1 of the title, after "Relating to" strike the
remainder of the title and insert "finalists for design-build contracts;
amending RCW 39.10.330 and 39.10.470; and reenacting and
amending RCW 43.131.408."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to HOUSE BILL NO. 2555 and advanced the bill as
amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Dunshee and MacEwen spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of House Bill No.
2555, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House Bill No.
2555, as amended by the Senate, and the bill passed the House by
the following vote: Yeas, 96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, Hurst,
Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos,
Sawyer, Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

Excused: Representatives Green and Hope.

HOUSE BILL NO. 2555, as amended by the Senate, having
received the necessary constitutional majority, was declared
passed.

RECONSIDERATION

There being no objection, the House immediately reconsidered
the vote by which ENGROSSED SUBSTITUTE HOUSE BILL
NO. 2164 passed the House.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 2164, on reconsideration.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 2164 on reconsideration, and the bill
passed the House by the following vote: Yeas, 77; Nays, 19;
Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Bergquist, Blake,
Carlyle, Chandler, Clibborn, Cody, Dahlquist, Dunshee, Fagan,
Farrell, Fey, Fitzgibbon, Freeman, Goodman, Gregerson, Habib,
Haigh, Haler, Hansen, Hargrove, Hayes, Holy, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Kochmar, Kristiansen,
Lytton, Magendanz, Manweller, Moeller, Morrell, Morris,
Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall,
Parker, Pettigrew, Pike, Pollet, Reykdal, Riccelli, Roberts,
Robinson, Rodne, Ross, Ryu, S. Hunt, Santos, Sawyer, Seaquist,
Sells, Senn, Smith, Springer, Stanford, Stonier, Sullivan, Takko,
Tarleton, Tharinger, Van De Wege, Walkinshaw, Walsh, Warnick,
Wylie, Zeiger and Mr. Speaker.

Voting nay: Representatives Buys, Christian, Condotta,
DeBolt, G. Hunt, Harris, Hawkins, Klippert, Kretz, MacEwen,
Overstreet, Schmick, Scott, Shea, Short, Taylor, Vick, Wilcox and
Young.

Excused: Representatives Green and Hope.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2164, on
reconsideration, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 8, 2014
MR. SPEAKER:

The Senate has passed:
ENGROSSED THIRD SUBSTITUTE SENATE BILL NO. 5887
ENGROSSED SUBSTITUTE SENATE BILL NO. 6542
and the same are herewith transmitted.
Hunter G. Goodman, Secretary

MESSAGE FROM THE SENATE

March 5, 2014
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
1791 with the following amendment:

On page 6, after line 13, insert the following:

"Sec. 3. RCW 9.68A.120 and 2009 ¢ 479 s 12 are each
amended to read as follows:

The following are subject to seizure and forfeiture:

(2) All visual or printed matter that depicts a minor engaged in
sexually explicit conduct.

(2) All raw materials, equipment, and other tangible personal
property of any kind used or intended to be used to manufacture or
process any visual or printed matter that depicts a minor engaged in
sexually explicit conduct, and all conveyances, including aircraft,
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vehicles, or vessels that are used or intended for use to transport, or in
any manner to facilitate the transportation of, visual or printed matter
in violation of RCW 9.68A.050 or 9.68A.060, but:

(a) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture
under this section unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a violation
of this chapter;

(b) No property is subject to forfeiture under this section by
reason of any act or omission established by the owner of the property
to have been committed or omitted without the owner's knowledge or
consent;

(c) A forfeiture of property encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured
party neither had knowledge of nor consented to the act or omission;
and

(d) When the owner of a conveyance has been arrested under this
chapter the conveyance may not be subject to forfeiture unless it is
seized or process is issued for its seizure within ten days of the
owner's arrest.

(3) All personal property, moneys, negotiable instruments,
securities, or other tangible or intangible property furnished or
intended to be furnished by any person in exchange for visual or
printed matter depicting a minor engaged in sexually explicit conduct,
or constituting proceeds traceable to any violation of this chapter.

(4) Property subject to forfeiture under this chapter may be seized
by any law enforcement officer of this state upon process issued by
any superior court having jurisdiction over the property. Seizure
without process may be made if:

(a) The seizure is incident to an arrest or a search under a search
warrant or an inspection under an administrative inspection warrant;

(b) The property subject to seizure has been the subject of a prior
judgment in favor of the state in a criminal injunction or forfeiture
proceeding based upon this chapter;

(c) A law enforcement officer has probable cause to believe that
the property is directly or indirectly dangerous to health or safety; or

(d) The law enforcement officer has probable cause to believe that
the property was used or is intended to be used in violation of this
chapter.

(5) In the event of seizure under subsection (4) of this section,
proceedings for forfeiture shall be deemed commenced by the seizure.
The law enforcement agency under whose authority the seizure was
made shall cause notice to be served within fifteen days following the
seizure on the owner of the property seized and the person in charge
thereof and any person having any known right or interest therein, of
the seizure and intended forfeiture of the seized property. The notice
may be served by any method authorized by law or court rule
including but not limited to service by certified mail with return
receipt requested. Service by mail shall be deemed complete upon
mailing within the fifteen day period following the seizure.

(6) If no person notifies the seizing law enforcement agency in
writing of the person's claim of ownership or right to possession of
seized items within forty-five days of the seizure, the item seized shall
be deemed forfeited.

(7) If any person notifies the seizing law enforcement agency in
writing of the person's claim of ownership or right to possession of
seized items within forty-five days of the seizure, the person or
persons shall be afforded a reasonable opportunity to be heard as to
the claim or right. The hearing shall be before an administrative law
judge appointed under chapter 34.12 RCW, except that any person
asserting a claim or right may remove the matter to a court of
competent jurisdiction if the aggregate value of the article or articles
involved is more than five hundred dollars. The hearing before an
administrative law judge and any appeal therefrom shall be under
Title 34 RCW. In a court hearing between two or more claimants to
the article or articles involved, the prevailing party shall be entitled to

a judgment for costs and reasonable attorney’s fees. The burden of
producing evidence shall be upon the person claiming to be the lawful
owner or the person claiming to have the lawful right to possession of
the seized items. The seizing law enforcement agency shall promptly
return the article or articles to the claimant upon a determination by
the administrative law judge or court that the claimant is lawfully
entitled to possession thereof of the seized items.

(8) If property is sought to be forfeited on the ground that it
constitutes proceeds traceable to a violation of this chapter, the
seizing law enforcement agency must prove by a preponderance of
the evidence that the property constitutes proceeds traceable to a
violation of this chapter.

(9) When property is forfeited under this chapter the seizing law
enforcement agency may:

(2) Retain it for official use or upon application by any law
enforcement agency of this state release the property to that agency
for the exclusive use of enforcing this chapter or chapter 9A.88 RCW;

(b) Sell that which is not required to be destroyed by law and

which is not harmful to the public((—Fhe-proceeds-and-almeneys

(c) Request the appropriate sheriff or director of public safety to
take custody of the property and remove it for disposition in
accordance with law.

(10)(a) By January 31st of each year, each seizing agency shall

remit to the state treasurer an amount equal to ten percent of the net
proceeds of any property forfeited during the preceding calendar year.
Money remitted shall be deposited in the prostitution prevention and
intervention account under RCW 43.63A.740.

(b) The net proceeds of forfeited property is the value of the
forfeitable interest in the property after deducting the cost of
satisfying any bona fide security interest to which the property is
subject at the time of seizure; and in the case of sold property, after
deducting the cost of sale, including reasonable fees or commissions
paid to an independent selling agency.

(c) The value of sold forfeited property is the sale price. The
value of retained forfeited property is the fair market value of the
property at the time of seizure determined when possible by reference
to an applicable commonly used index. A seizing agency may use,
but need not use, an independent qualified appraiser to determine the
value of retained property. If an appraiser is used, the value of the
property appraised is net of the cost of the appraisal. The value of
destroyed property and retained firearms or illegal property is zero.

(11) Forfeited property and net proceeds not required to be paid to
the state treasurer under this chapter shall be used for payment of all
proper expenses of the investigation leading to the seizure, including
any money delivered to the subject of the investigation by the law
enforcement agency, and of the proceedings for forfeiture and sale,
including expenses of seizure, maintenance of custody, advertising,
actual costs of the prosecuting or city attorney, and court costs.
Money remaining after payment of these expenses shall be retained
by the seizing law enforcement agency for the exclusive use of
enforcing the provisions of this chapter or chapter 9A.88 RCW.

Sec. 4. RCW 9A.88.150 and 2012 ¢ 140 s 1 are each amended to
read as follows:

(1) The following are subject to seizure and forfeiture and no
property right exists in them:
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(a) Any property or other interest acquired or maintained in
violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070 to the extent
of the investment of funds, and any appreciation or income
attributable to the investment, from a violation of RCW 9.68A.100,
9.68A.101, or 9A.88.070;

(b) All conveyances, including aircraft, vehicles, or vessels, which
are used, or intended for use, in any manner to facilitate a violation of
RCW 9.68A.100, 9.68A.101, or 9A.88.070, except that:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture
under this section unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a violation
of RCW 9.68A.100, 9.68A.101, or 9A.88.070;

(i) No conveyance is subject to forfeiture under this section by
reason of any act or omission established by the owner thereof to have
been committed or omitted without the owner's knowledge or
consent;

(iii) A forfeiture of a conveyance encumbered by a bona fide
security interest is subject to the interest of the secured party if the
secured party neither had knowledge of nor consented to the act or
omission; and

(iv) When the owner of a conveyance has been arrested for a
violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070, the
conveyance in which the person is arrested may not be subject to
forfeiture unless it is seized or process is issued for its seizure within
ten days of the owner's arrest;

(c) Any property, contractual right, or claim against property used
to influence any enterprise that a person has established, operated,
controlled, conducted, or participated in the conduct of, in violation of
RCW 9.68A.100, 9.68A.101, or 9A.88.070;

(d) All proceeds traceable to or derived from an offense defined in
RCW 9.68A.100, 9.68A.101, or 9A.88.070 and all moneys,
negotiable instruments, securities, and other things of value
significantly used or intended to be used significantly to facilitate
commission of the offense;

(e) All books, records, and research products and materials,
including formulas, microfilm, tapes, and data which are used, or
intended for use, in violation of RCW 9.68A.100, 9.68A.101, or
9A.88.070;

(f) All moneys, negotiable instruments, securities, or other
tangible or intangible property of value furnished or intended to be
furnished by any person in exchange for a violation of RCW
9.68A.100, 9.68A.101, or 9A.88.070, all tangible or intangible
personal property, proceeds, or assets acquired in whole or in part
with proceeds traceable to an exchange or series of exchanges in
violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070, and all
moneys, negotiable instruments, and securities used or intended to be
used to facilitate any violation of RCW 9.68A.100, 9.68A.101, or
9A.88.070. A forfeiture of money, negotiable instruments, securities,
or other tangible or intangible property encumbered by a bona fide
security interest is subject to the interest of the secured party if, at the
time the security interest was created, the secured party neither had
knowledge of nor consented to the act or omission. No personal
property may be forfeited under this subsection (1)(f), to the extent of
the interest of an owner, by reason of any act or omission, which that
owner establishes was committed or omitted without the owner's
knowledge or consent; and

(g) All real property, including any right, title, and interest in the
whole of any lot or tract of land, and any appurtenances or
improvements which are being used with the knowledge of the owner
for a violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070, or
which have been acquired in whole or in part with proceeds traceable
to an exchange or series of exchanges in violation of RCW
9.68A.100, 9.68A.101, or 9A.88.070, if a substantial nexus exists
between the violation and the real property. However:

(i) No property may be forfeited pursuant to this subsection (1)(g),
to the extent of the interest of an owner, by reason of any act or
omission committed or omitted without the owner's knowledge or
consent;

(ii) A forfeiture of real property encumbered by a bona fide
security interest is subject to the interest of the secured party if the
secured party, at the time the security interest was created, neither had
knowledge of nor consented to the act or omission.

(2) Real or personal property subject to forfeiture under this
section may be seized by any law enforcement officer of this state
upon process issued by any superior court having jurisdiction over the
property. Seizure of real property shall include the filing of a lis
pendens by the seizing agency. Real property seized under this
section shall not be transferred or otherwise conveyed until ninety
days after seizure or until a judgment of forfeiture is entered,
whichever is later: PROVIDED, That real property seized under this
section may be transferred or conveyed to any person or entity who
acquires title by foreclosure or deed in lieu of foreclosure of a security
interest. Seizure of personal property without process may be made
if:

(a) The seizure is incident to an arrest or a search under a search
warrant;

(b) The property subject to seizure has been the subject of a prior
judgment in favor of the state in a criminal injunction or forfeiture
proceeding; or

(c) The law enforcement officer has probable cause to believe that
the property was used or is intended to be used in violation of RCW
9.68A.100, 9.68A.101, or 9A.88.070.

(3) In the event of seizure pursuant to subsection (2) of this
section, proceedings for forfeiture shall be deemed commenced by the
seizure. The law enforcement agency under whose authority the
seizure was made shall cause notice to be served within fifteen days
following the seizure on the owner of the property seized and the
person in charge thereof and any person having any known right or
interest therein, including any community property interest, of the
seizure and intended forfeiture of the seized property. Service of
notice of seizure of real property shall be made according to the rules
of civil procedure. However, the state may not obtain a default
judgment with respect to real property against a party who is served
by substituted service absent an affidavit stating that a good faith
effort has been made to ascertain if the defaulted party is incarcerated
within the state, and that there is no present basis to believe that the
party is incarcerated within the state. Notice of seizure in the case of
property subject to a security interest that has been perfected by filing
a financing statement, or a certificate of title, shall be made by service
upon the secured party or the secured party's assignee at the address
shown on the financing statement or the certificate of title. The notice
of seizure in other cases may be served by any method authorized by
law or court rule including, but not limited to, service by certified
mail with return receipt requested. Service by mail shall be deemed
complete upon mailing within the fifteen day period following the
seizure.

(4) If no person natifies the seizing law enforcement agency in
writing of the person's claim of ownership or right to possession of
items specified in subsection (1) of this section within forty-five days
of the service of notice from the seizing agency in the case of personal
property and ninety days in the case of real property, the item seized
shall be deemed forfeited. The community property interest in real
property of a person whose spouse or domestic partner committed a
violation giving rise to seizure of the real property may not be
forfeited if the person did not participate in the violation.

(5) If any person notifies the seizing law enforcement agency in
writing of the person's claim of ownership or right to possession of
items specified in subsection (1) of this section within forty-five days
of the service of notice from the seizing agency in the case of personal
property and ninety days in the case of real property, the person or
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persons shall be afforded a reasonable opportunity to be heard as to
the claim or right. The notice of claim may be served by any method
authorized by law or court rule including, but not limited to, service
by first-class mail. Service by mail shall be deemed complete upon
mailing within the forty-five day period following service of the
notice of seizure in the case of personal property and within the ninety
day period following service of the notice of seizure in the case of real
property. The hearing shall be before the chief law enforcement
officer of the seizing agency or the chief law enforcement officer's
designee, except where the seizing agency is a state agency as defined
in RCW 34.12.020(4), the hearing shall be before the chief law
enforcement officer of the seizing agency or an administrative law
judge appointed under chapter 34.12 RCW, except that any person
asserting a claim or right may remove the matter to a court of
competent jurisdiction. Removal of any matter involving personal
property may only be accomplished according to the rules of civil
procedure. The person seeking removal of the matter must serve
process against the state, county, political subdivision, or municipality
that operates the seizing agency, and any other party of interest, in
accordance with RCW 4.28.080 or 4.92.020, within forty-five days
after the person seeking removal has notified the seizing law
enforcement agency of the person's claim of ownership or right to
possession. The court to which the matter is to be removed shall be
the district court when the aggregate value of personal property is
within the jurisdictional limit set forth in RCW 3.66.020. A hearing
before the seizing agency and any appeal therefrom shall be under
Title 34 RCW. In all cases, the burden of proof is upon the law
enforcement agency to establish, by a preponderance of the evidence,
that the property is subject to forfeiture.

The seizing law enforcement agency shall promptly return the
article or articles to the claimant upon a determination by the
administrative law judge or court that the claimant is the present
lawful owner or is lawfully entitled to possession thereof of items
specified in subsection (1) of this section.

(6) In any proceeding to forfeit property under this title, where the
claimant substantially prevails, the claimant is entitled to reasonable
attorneys' fees reasonably incurred by the claimant. In addition, in a
court hearing between two or more claimants to the article or articles
involved, the prevailing party is entitled to a judgment for costs and
reasonable attorneys' fees.

(7) When property is forfeited under this chapter, the seizing law
enforcement agency ((shaH-sel-the-property-thatis-netrequired-to-be
destroyed-by-taw-andthatis-rotharmiul-to-the public

- ha he-public)) may:
(a) Retain it for official use or upon application by any law

enforcement agency of this state release the property to that agency
for the exclusive use of enforcing this chapter or chapter 9.68A RCW;

(b) Sell that which is not required to be destroyed by law and
which is not harmful to the public; or

(c) Request the appropriate sheriff or director of public safety to
take custody of the property and remove it for disposition in
accordance with law.

(8)(a) When property is forfeited, the seizing agency shall keep a
record indicating the identity of the prior owner, if known, a
description of the property, the disposition of the property, the value
of the property at the time of seizure, and the amount of proceeds
realized from disposition of the property.

(b) Each seizing agency shall retain records of forfeited property
for at least seven years.

(c) Each seizing agency shall file a report including a copy of the
records of forfeited property with the state treasurer each calendar
quarter.

(d) The quarterly report need not include a record of forfeited
property that is still being held for use as evidence during the
investigation or prosecution of a case or during the appeal from a
conviction.

(9)(a) By January 31st of each year, each seizing agency shall
remit to the state treasurer an amount equal to ten percent of the net
proceeds of any property forfeited during the preceding calendar year.
Money remitted shall be deposited in the prostitution prevention and
intervention account under RCW 43.63A.740.

(b) The net proceeds of forfeited property is the value of the
forfeitable interest in the property after deducting the cost of
satisfying any bona fide security interest to which the property is
subject at the time of seizure; and in the case of sold property, after
deducting the cost of sale, including reasonable fees or commissions
paid to independent selling agents, and the cost of any valid landlord's
claim for damages under subsection ((&1))) (12) of this section.

(c) The value of sold forfeited property is the sale price. The
value of destroyed property and retained firearms or illegal property is
zero.

(10) Net proceeds not required to be paid to the state treasurer
shall be used for payment of all proper expenses of the investigation
leading to the seizure, including any money delivered to the subject of
the investigation by the law enforcement agency, and of the
proceedings for forfeiture and sale, including expenses of seizure,
maintenance of custody, advertising, actual costs of the prosecuting or
city attorney, and court costs. Money remaining after payment of
these expenses shall be retained by the seizing law enforcement
agency for the exclusive use of enforcing the provisions of this
chapter or chapter 9.68A RCW.

(11) Upon the entry of an order of forfeiture of real property, the
court shall forward a copy of the order to the assessor of the county in
which the property is located. Orders for the forfeiture of real
property shall be entered by the superior court, subject to court rules.
Such an order shall be filed by the seizing agency in the county
auditor's records in the county in which the real property is located.

(1) (12) A landlord may assert a claim against proceeds from
the sale of assets seized and forfeited under subsection (9) of this
section, only if:

(a) A law enforcement officer, while acting in his or her official
capacity, directly caused damage to the complaining landlord's
property while executing a search of a tenant's residence;

(b) The landlord has applied any funds remaining in the tenant's
deposit, to which the landlord has a right under chapter 59.18 RCW,
to cover the damage directly caused by a law enforcement officer
prior to asserting a claim under the provisions of this section:

(i) Only if the funds applied under (b) of this subsection are
insufficient to satisfy the damage directly caused by a law
enforcement officer, may the landlord seek compensation for the
damage by filing a claim against the governmental entity under whose
authority the law enforcement agency operates within thirty days after
the search;

(ii) Only if the governmental entity denies or fails to respond to
the landlord's claim within sixty days of the date of filing, may the
landlord collect damages under this subsection by filing within thirty
days of denial or the expiration of the sixty day period, whichever
occurs first, a claim with the seizing law enforcement agency. The
seizing law enforcement agency must notify the landlord of the status
of the claim by the end of the thirty day period. Nothing in this
section requires the claim to be paid by the end of the sixty day or
thirty day period; and

(c) For any claim filed under (b) of this subsection, the law
enforcement agency shall pay the claim unless the agency provides
substantial proof that the landlord either:

(i) Knew or consented to actions of the tenant in violation of
RCW 9.68A.100, 9.68A.101, or 9A.88.070; or

(i) Failed to respond to a notification of the illegal activity,
provided by a law enforcement agency under RCW 59.18.075, within
seven days of receipt of notification of the illegal activity.
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((22)) (13) The landlord's claim for damages under subsection
((&D)) (12) of this section may not include a claim for loss of
business and is limited to:

(a) Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value of the
damage directly caused by a law enforcement officer;

(c) The proceeds from the sale of the specific tenant's property
seized and forfeited under subsection (9) of this section; and

(d) The proceeds available after the seizing law enforcement
agency satisfies any bona fide security interest in the tenant's property
and costs related to sale of the tenant's property as provided by
subsection ((&1))) (12) of this section.

((43))) (14) Subsections (((31)) (12) and ((+2))) (13) of this
section do not limit any other rights a landlord may have against a
tenant to collect for damages. However, if a law enforcement
agency satisfies a landlord's claim under subsection (((1))) (12) of
this section, the rights the landlord has against the tenant for
damages directly caused by a law enforcement officer under the
terms of the landlord and tenant's contract are subrogated to the
law enforcement agency."

Correct the title.

and the same is herewith transmitted.
Hunter Goodman, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 1791 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Parker and Goodman spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 1791, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 1791, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 98; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos,
Sawyer, Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

SUBSTITUTE HOUSE BILL NO. 1791, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 5, 2014
Mr. Speaker:

The Senate has passed ENGROSSED HOUSE BILL NO. 2108
with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The department of health with the
board of hearing and speech, and representatives from the community
and technical colleges, must review the opportunity to establish an
interim work-based learning permit, or similar apprenticeship
opportunity, to provide an additional licensing pathway for hearing
aid specialist applicants.

(2) The group shall consider the following areas:

(a) The opportunity to provide a work-based learning permit for
applicants that either have a two-year or four-year degree in a field of
study approved by the board from an accredited institution of higher
education, or are currently enrolled in a two-year or four-year degree
program in a field of study approved by the board in an accredited
institution of higher education with no more than one full-time
academic year remaining in his or her course of study;

(b) The criteria for providing a designation of a board-approved
licensed hearing aid specialist or board-approved licensed audiologist
to act as the applicant's supervisor;

(c) The recommended duration of an interim work-based learning
permit or apprenticeship;

(d) Recommendations for a work-based learning permit or
apprenticeship and opportunities to offer a program through a
partnership with a private business and/or through a partnership with
accredited institutions of higher education and a sponsoring private
business;

(e) Recommendations for the learning pathways or academic
components that should be required in any work-based learning
program, including the specific training elements that must be
completed, including, but not limited to, audiometric testing,
counseling regarding hearing examinations, hearing instrument
selection, ear mold impressions, hearing instrument fitting and
follow-up care, and business practices including ethics, regulations,
and sanitation and infection control; and

(f) Recommendations for the direct supervision of a work-based
learning permit or apprenticeship, including the number of persons a
hearing aid specialist or audiologist may supervise, and other
considerations.

(3) The work group must submit recommendations to the health
committees of the legislature by December 1, 2014.

Sec. 2. RCW 18.35.010 and 2009 ¢ 301 s 2 are each amended to
read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Assistive listening device or system" means an amplification
system that is specifically designed to improve the signal to noise
ratio for the listener, reduce interference from noise in the
background, and enhance hearing levels at a distance by picking up
sound from as close to source as possible and sending it directly to the
ear of the listener, excluding hearing instruments as defined in this
chapter.

(2) "Audiology" means the application of principles, methods,
and procedures related to hearing and the disorders of hearing and to
related language and speech disorders, whether of organic or
nonorganic origin, peripheral or central, that impede the normal
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process of human communication including, but not limited to,
disorders of auditory sensitivity, acuity, function, processing, or
vestibular function, the application of aural habilitation, rehabilitation,
and appropriate devices including fitting and dispensing of hearing
instruments, and cerumen management to treat such disorders.

(3) "Board" means the board of hearing and speech.

(4) "Department” means the department of health.

(5) "Direct supervision" means the supervising speech-language
pathologist, hearing aid specialist, or audiologist is on-site and in view
during the procedures or tasks. The board shall develop rules
outlining the procedures or tasks allowable under direct supervision.

(6) "Establishment” means any permanent site housing a person
engaging in the practice of fitting and dispensing of hearing
instruments by a hearing ((instrumentfitter/dispenser)) aid specialist
or audiologist; where the client can have personal contact and counsel
during the firm's business hours; where business is conducted; and the
address of which is given to the state for the purpose of bonding.

(7) "Facility" means any permanent site housing a person
engaging in the practice of speech-language pathology and/or
audiology, excluding the sale, lease, or rental of hearing instruments.

(8) "Fitting and dispensing of hearing instruments" means the
sale, lease, or rental or attempted sale, lease, or rental of hearing
instruments together with the selection and modification of hearing
instruments and the administration of nondiagnostic tests as specified
by RCW 18.35.110 and the use of procedures essential to the
performance of these functions; and includes recommending specific
hearing instrument systems, specific hearing instruments, or specific
hearing instrument characteristics, the taking of impressions for ear
molds for these purposes, the use of nondiagnostic procedures and
equipment to verify the appropriateness of the hearing instrument
fitting, and hearing instrument orientation. The fitting and dispensing
of hearing instruments as defined by this chapter may be equally
provided by a licensed hearing ((instrument—fitter/dispenser)) aid
specialist or licensed audiologist.

(9) "Good standing” means a licensed hearing ((instrument
fitter/dispenser)) aid specialist, licensed audiologist, licensed speech-
language pathologist, or certified speech-language pathology assistant
whose license or certification has not been subject to sanctions
pursuant to chapter 18.130 RCW or sanctions by other states,
territories, or the District of Columbia in the last two years.

(10) "Hearing aid specialist" means a person who is licensed to
engage in the practice of fitting and dispensing of hearing instruments
and meets the qualifications of this chapter.

(11) "Hearing health care professional” means an audiologist or
hearing ((instrument—Fitter/dispenser)) aid specialist licensed under
this chapter or a physician specializing in diseases of the ear licensed
under chapter 18.71 RCW.

((&D)) (12) "Hearing instrument" means any wearable prosthetic
instrument or device designed for or represented as aiding, improving,
compensating for, or correcting defective human hearing and any
parts, attachments, or accessories of such an instrument or device,
excluding batteries and cords, ear molds, and assistive listening
devices.

hearing-instruments-and-meets-the-gualifications-of-this-chapter,))

(13) "Indirect supervision" means the procedures or tasks are
performed under the speech-language pathologist((s)), the hearing aid
specialist, or the audiologist's overall direction and control, but the
speech-language  pathologist((s)), _hearing aid specialist, or
audiologist's presence is not required during the performance of the
procedures or tasks. The board shall develop rules outlining the
procedures or tasks allowable under indirect supervision.

(14) “Interim permit holder" means a person who holds the
permit created under RCW 18.35.060 and who practices under the

supervision of a licensed hearing ((instrumentfitter/dispenser)) aid

specialist, licensed speech-language pathologist, or licensed
audiologist.

(15) "Licensed audiologist” means a person who is licensed by
the department to engage in the practice of audiology and meets the
qualifications in this chapter.

(16) "Licensed speech-language pathologist” means a person who
is licensed by the department to engage in the practice of speech-
language pathology and meets the qualifications of this chapter.

(17) "Secretary" means the secretary of health.

(18) "Speech-language pathology” means the application of
principles, methods, and procedures related to the development and
disorders, whether of organic or nonorganic origin, that impede oral,
pharyngeal, or laryngeal sensorimotor competencies and the normal
process of human communication including, but not limited to,
disorders and related disorders of speech, articulation, fluency, voice,
verbal and written language, auditory  comprehension,
cognition/communication, and the application of augmentative
communication treatment and devices for treatment of such disorders.

(19) "Speech-language pathology assistant” means a person who
is certified by the department to provide speech-language pathology
services under the direction and supervision of a licensed speech-
language pathologist or speech-language pathologist certified as an
educational staff associate by the superintendent of public instruction,
and meets all of the requirements of this chapter.

Sec. 3. RCW 18.35.020 and 2006 ¢ 263 s 801 are each amended
to read as follows:

(1) No person shall engage in the fitting and dispensing of
hearing instruments or imply or represent that he or she is engaged in
the fitting and dispensing of hearing instruments unless he or she is a
licensed hearing ((instrumentfitter/dispenser)) aid specialist, or a
licensed audiologist or holds an interim permit issued by the
department as provided in this chapter and is an owner or employee
of an establishment that is bonded as provided by RCW 18.35.240.
The owner or manager of an establishment that dispenses hearing
instruments is responsible under this chapter for all transactions made
in the establishment name or conducted on its premises by agents or
persons employed by the establishment engaged in fitting and
dispensing of hearing instruments. Every establishment that fits and
dispenses shall have in its employ at least one licensed hearing
((instrument-fitter/dispenser)) aid specialist or licensed audiologist at
all times, and shall annually submit proof that all testing equipment at
that establishment that is required by the board to be calibrated has
been properly calibrated.

(2) Effective January 1, 2003, no person shall engage in the
practice of audiology or imply or represent that he or she is engaged
in the practice of audiology unless he or she is a licensed audiologist
or holds an audiology interim permit issued by the department as
provided in this chapter.  Audiologists who are certified as
educational staff associates by the Washington professional educator
standards board are excluded unless they elect to become licensed
under this chapter. However, a person certified by the state board of
education as an educational staff associate who practices outside the
school setting must be a licensed audiologist.

(3) Effective January 1, 2003, no person shall engage in the
practice of speech-language pathology or imply or represent that he or
she is engaged in the practice of speech-language pathology unless he
or she is a licensed speech-language pathologist or holds a speech-
language pathology interim permit issued by the department as
provided in this chapter. Speech-language pathologists who are
certified as educational staff associates by the state board of education
are excluded unless they elect to become licensed under this chapter.
However, a person certified by the state board of education as an
educational staff associate who practices outside the school setting
must be a licensed speech-language pathologist.

Sec. 4. RCW 18.35.040 and 2009 c 301 s 3 are each amended to
read as follows:
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(1) An applicant for licensure as a hearing ((instrument
fitter/dispenser)) aid specialist must have the following minimum
qualifications and shall pay a fee determined by the secretary as
provided in RCW 43.70.250. An applicant shall be issued a license
under the provisions of this chapter if the applicant has not committed
unprofessional conduct as specified by chapter 18.130 RCW, and:

(@)(i) Satisfactorily completes the hearing ((instrument
fitter/dispenser)) aid specialist examination required by this chapter;
and

(i) Satisfactorily completes:

(A) A minimum of a two-year degree program in hearing

((instrument-fitter/dispenser)) aid specialist instruction. The program
must be approved by the board;
(B) A two-year or four-year degree in a field of study approved by the
board from an accredited institution, a nine-month board-approved
certificate program offered by a board-approved hearing aid specialist
program and the practical examination approved by the board. The
practical examination must be given at least quarterly, as determined
by the board. The department may hire licensed industry experts
approved by the board to proctor the examination; or

(b) Holds a current, unsuspended, unrevoked license from another
jurisdiction if the standards for licensing in such other jurisdiction are
substantially equivalent to those prevailing in this state as provided in
(a) of this subsection; or

(c)(i) Holds a current, unsuspended, unrevoked license from
another jurisdiction, has been actively practicing as a licensed hearing
aid ((fitter/dispenser)) specialist in another jurisdiction for at least
forty-eight of the last sixty months, and submits proof of completion
of advance certification from either the international hearing society
or the national board for certification in hearing instrument sciences;
and

(i)  Satisfactorily ~completes the hearing ((instrument
fitter/dispenser)) aid specialist examination required by this chapter or
a substantially equivalent examination approved by the board.

The applicant must present proof of qualifications to the board in
the manner and on forms prescribed by the secretary and proof of
completion of a minimum of four clock hours of AIDS education and
training pursuant to rules adopted by the board.

(2)(a) An applicant for licensure as a speech-language pathologist
or audiologist must have the following minimum qualifications:

(i) Has not committed unprofessional conduct as specified by the
uniform disciplinary act;

(ii) Has a master's degree or the equivalent, or a doctorate degree
or the equivalent, from a program at a board-approved institution of
higher learning, which includes completion of a supervised clinical
practicum experience as defined by rules adopted by the board; and

(iif) Has completed postgraduate professional work experience
approved by the board.

(b) All qualified applicants must satisfactorily complete the
speech-language pathology or audiology examinations required by
this chapter.

(c) The applicant must present proof of qualifications to the board
in the manner and on forms prescribed by the secretary and proof of
completion of a minimum of four clock hours of AIDS education and
training pursuant to rules adopted by the board.

(3) An applicant for certification as a speech-language pathology
assistant shall pay a fee determined by the secretary as provided in
RCW 43.70.250 and must have the following minimum
qualifications:

(@) An associate of arts or sciences degree, or a certificate of
proficiency, from a speech-language pathology assistant program
from an institution of higher education that is approved by the board,
as is evidenced by the following:

(i) Transcripts showing forty-five quarter hours or thirty semester
hours of speech-language pathology coursework; and

(i) Transcripts showing forty-five quarter hours or thirty semester
hours of general education credit; or

(b) A bachelor of arts or bachelor of sciences degree, as
evidenced by transcripts, from a speech, language, and hearing
program from an institution of higher education that is approved by
the board.

Sec. 5. RCW 18.35.050 and 2002 ¢ 310 s 5 are each amended to
read as follows:

Except as otherwise provided in this chapter an applicant for
license shall appear at a time and place and before such persons as the
department may designate to be examined by written or practical
tests, or both. Examinations in  hearing ((instrument
fitting/dispensing)) aid specialist, speech-language pathology, and
audiology shall be held within the state at least once a year. The
examinations shall be reviewed annually by the board and the
department, and revised as necessary. The examinations shall include
appropriate subject matter to ensure the competence of the applicant.
Nationally recognized examinations in the fields of fitting and
dispensing of hearing instruments, speech-language pathology, and
audiology may be used to determine if applicants are qualified for
licensure. An applicant who fails an examination may apply for
reexamination upon payment of a reexamination fee. The hearing
((instrumentfitting/dispensing)) aid specialist reexamination fee for

hearing ((instrument-fitter/dispensers)) aid specialists and audiologists
shall be set by the secretary under RCW 43.70.250.

Sec. 6. RCW 18.35.070 and 1996 ¢ 200 s 8 are each amended to
read as follows:

The hearing ((instrurmentfitter/dispenser)) aid specialist written or
practical examination, or both, provided in RCW 18.35.050 shall
consist of:

(1) Tests of knowledge in the following areas as they pertain to
the fitting of hearing instruments:

(a) Basic physics of sound;

(b) The human hearing mechanism, including the science of
hearing and the causes and rehabilitation of abnormal hearing and
hearing disorders; and

(c) Structure and function of hearing instruments.

(2) Tests of proficiency in the following areas as they pertain to
the fitting of hearing instruments:

(a) Pure tone audiometry, including air conduction testing and
bone conduction testing;

(b) Live voice or recorded voice speech audiometry, including
speech reception threshold testing and speech discrimination testing;

(c) Effective masking;

(d) Recording and evaluation of audiograms and speech
audiometry to determine hearing instrument candidacy;

(e) Selection and adaptation of hearing instruments and testing of
hearing instruments; and

(f) Taking ear mold impressions.

(3) Evidence of knowledge regarding the medical and
rehabilitation facilities for children and adults that are available in the
area served.

(4) Evidence of knowledge of grounds for revocation or
suspension of license under the provisions of this chapter.

(5) Any other tests as the board may by rule establish.

Sec. 7. RCW 18.35.095 and 2009 c 301 s 4 are each amended to
read as follows:

(1) A hearing ((instrument-fitter/dispenser)) aid specialist licensed
under this chapter and not actively practicing may be placed on
inactive status by the department at the written request of the licensee.
The board shall define by rule the conditions for inactive status
licensure. In addition to the requirements of RCW 43.24.086, the
licensing fee for a licensee on inactive status shall be directly related
to the costs of administering an inactive license by the department. A

hearing ((instrumentfitter/dispenser)) aid specialist on inactive status

may be voluntarily placed on active status by notifying the
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department in writing, paying the remainder of the licensing fee for
the licensing year, and complying with subsection (2) of this section.

(2) Hearing ((instrumentfitter/dispenser)) aid specialist inactive
licensees applying for active licensure shall comply with the
following: A licensee who has not fitted or dispensed hearing
instruments for more than five years from the expiration of the
licensee's full fee license shall retake the practical or the written, or
both, hearing ((instrument—fitter/dispenser)) aid  specialist
examinations required under this chapter and other requirements as
determined by the board. Persons who have inactive status in this
state but who are actively licensed and in good standing in any other
state shall not be required to take the hearing ((instrument
fitter/dispenser)) aid specialist practical examination, but must submit
an affidavit attesting to their knowledge of the current Washington
Administrative Code rules and Revised Code of Washington statutes
pertaining to the fitting and dispensing of hearing instruments.

(3) A speech-language pathologist or audiologist licensed under
this chapter, or a speech-language pathology assistant certified under
this chapter, and not actively practicing either speech-language
pathology or audiology may be placed on inactive status by the
department at the written request of the license or certification holder.
The board shall define by rule the conditions for inactive status
licensure or certification. In addition to the requirements of RCW
43.24.086, the fee for a license or certification on inactive status shall
be directly related to the cost of administering an inactive license or
certification by the department. A person on inactive status may be
voluntarily placed on active status by notifying the department in
writing, paying the remainder of the fee for the year, and complying
with subsection (4) of this section.

(4) Speech-language pathologist, speech-language pathology
assistant, or audiologist inactive license or certification holders
applying for active licensure or certification shall comply with
requirements set forth by the board, which may include completion of
continuing competency requirements and taking an examination.

Sec. 8. RCW 18.35.100 and 2002 ¢ 310 s 10 are each amended
to read as follows:

(1) Every hearing ((instrumentfitter/dispenser)) aid specialist,
audiologist, speech-language pathologist, or interim permit holder,
who is regulated under this chapter, shall notify the department in
writing of the regular address of the place or places in the state of
Washington where the person practices or intends to practice more
than twenty consecutive business days and of any change thereof
within ten days of such change. Failure to notify the department in
writing shall be grounds for suspension or revocation of the license or
interim permit.

(2) The department shall keep a record of the places of business
of persons who hold licenses or interim permits.

(3) Any notice required to be given by the department to a person
who holds a license or interim permit may be given by mailing it to
the address of the last establishment or facility of which the person
has notified the department, except that notice to a licensee or interim
permit holder of proceedings to deny, suspend, or revoke the license
or interim permit shall be by certified or registered mail or by means
authorized for service of process.

Sec. 9. RCW 18.35.105 and 2002 ¢ 310 s 11 are each amended
to read as follows:

Each licensee and interim permit holder under this chapter shall
keep records of all services rendered for a minimum of three years.
These records shall contain the names and addresses of all persons to
whom  services were provided. Hearing  ((instrument
fitter/dispensers)) aid specialists, audiologists, and interim permit
holders shall also record the date the hearing instrument warranty
expires, a description of the services and the dates the services were
provided, and copies of any contracts and receipts. All records, as
required pursuant to this chapter or by rule, shall be owned by the
establishment or facility and shall remain with the establishment or

facility in the event the licensee changes employment. If a contract
between the establishment or facility and the licensee provides that
the records are to remain with the licensee, copies of such records
shall be provided to the establishment or facility.

Sec. 10. RCW 18.35.110 and 2002 ¢ 310 s 12 are each amended
to read as follows:

In addition to causes specified under RCW 18.130.170 and
18.130.180, any person licensed or holding an interim permit under
this chapter may be subject to disciplinary action by the board for any
of the following causes:

(1) For unethical conduct in dispensing hearing instruments.
Unethical conduct shall include, but not be limited to:

(a) Using or causing or promoting the use of, in any advertising
matter, promotional literature, testimonial, guarantee, warranty, label,
brand, insignia, or any other representation, however disseminated or
published, which is false, misleading or deceptive;

(b) Failing or refusing to honor or to perform as represented any
representation, promise, agreement, or warranty in connection with
the promotion, sale, dispensing, or fitting of the hearing instrument;

(c) Advertising a particular model, type, or kind of hearing
instrument for sale which purchasers or prospective purchasers
responding to the advertisement cannot purchase or are dissuaded
from purchasing and where it is established that the purpose of the
advertisement is to obtain prospects for the sale of a different model,
type, or kind than that advertised;

(d) Falsifying hearing test or evaluation results;

(e)(i) Whenever any of the following conditions are found or
should have been found to exist either from observations by the
licensee or interim permit holder or on the basis of information
furnished by the prospective hearing instrument user prior to fitting
and dispensing a hearing instrument to any such prospective hearing
instrument user, failing to advise that prospective hearing instrument
user in writing that the user should first consult a licensed physician
specializing in diseases of the ear or if no such licensed physician is
available in the community then to any duly licensed physician:

(A) Visible congenital or traumatic deformity of the ear,
including perforation of the eardrum,;

(B) History of, or active drainage from the ear within the previous
ninety days;

(C) History of sudden or rapidly progressive hearing loss within
the previous ninety days;

(D) Acute or chronic dizziness;

(E) Any unilateral hearing loss;

(F) Significant air-bone gap when generally acceptable standards
have been established as defined by the food and drug administration;

(G) Visible evidence of significant cerumen accumulation or a
foreign body in the ear canal;

(H) Pain or discomfort in the ear; or

(1) Any other conditions that the board may by rule establish. Itis
a violation of this subsection for any licensee or that licensee's
employees and putative agents upon making such required referral for
medical opinion to in any manner whatsoever disparage or discourage
a prospective hearing instrument user from seeking such medical
opinion prior to the fitting and dispensing of a hearing instrument. No
such referral for medical opinion need be made by any licensed
hearing ((instrument—TFitter/dispenser)) aid specialist, licensed
audiologist, or interim permit holder in the instance of replacement
only of a hearing instrument which has been lost or damaged beyond
repair within twelve months of the date of purchase. The licensed
hearing ((instrument—TFitter/dispenser)) aid specialist, licensed
audiologist, or interim permit holder or their employees or putative
agents shall obtain a signed statement from the hearing instrument
user documenting the waiver of medical clearance and the waiver
shall inform the prospective user that signing the waiver is not in the
user's best health interest: PROVIDED, That the licensed hearing

((instrumentfitter/dispenser)) aid specialist, licensed audiologist, or
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interim permit holder shall maintain a copy of either the physician's
statement showing that the prospective hearing instrument user has
had a medical evaluation within the previous six months or the
statement waiving medical evaluation, for a period of three years after
the purchaser's receipt of a hearing instrument. Nothing in this
section required to be performed by a licensee or interim permit
holder shall mean that the licensee or interim permit holder is
engaged in the diagnosis of illness or the practice of medicine or any
other activity prohibited under the laws of this state;

(ii) Fitting and dispensing a hearing instrument to any person
under eighteen years of age who has not been examined and cleared
for hearing instrument use within the previous six months by a
physician specializing in otolaryngology except in the case of
replacement instruments or except in the case of the parents or
guardian of such person refusing, for good cause, to seek medical
opinion: PROVIDED, That should the parents or guardian of such
person refuse, for good cause, to seek medical opinion, the licensed
hearing ((instrurment—fitter/dispenser)) aid specialist or licensed
audiologist shall obtain from such parents or guardian a certificate to
that effect in a form as prescribed by the department;

(iii) Fitting and dispensing a hearing instrument to any person
under eighteen years of age who has not been examined by an
audiologist who holds at least a master's degree in audiology for
recommendations during the previous six months, without first
advising such person or his or her parents or guardian in writing that
he or she should first consult an audiologist who holds at least a
master's degree in audiology, except in cases of hearing instruments
replaced within twelve months of their purchase;

(f) Representing that the services or advice of a person licensed to
practice medicine and surgery under chapter 18.71 RCW or
osteopathic medicine and surgery under chapter 18.57 RCW or of a
clinical audiologist will be used or made available in the selection,
fitting, adjustment, maintenance, or repair of hearing instruments
when that is not true, or using the word "doctor," "“clinic," or other
like words, abbreviations, or symbols which tend to connote a
medical or osteopathic medicine and surgery profession when such
use is not accurate;

(9) Permitting another to use his or her license or interim permit;

(h) Stating or implying that the use of any hearing instrument will
restore normal hearing, preserve hearing, prevent or retard
progression of a hearing impairment, or any other false, misleading,
or medically or audiologically unsupportable claim regarding the
efficiency of a hearing instrument;

(i) Representing or implying that a hearing instrument is or will
be “custom-made,” “made to order,” “prescription made,” or in any
other sense specially fabricated for an individual when that is not the
case; or

(j) Directly or indirectly offering, giving, permitting, or causing to
be given, money or anything of value to any person who advised
another in a professional capacity as an inducement to influence that
person, or to have that person influence others to purchase or contract
to purchase any product sold or offered for sale by the hearing
((instrumentfitter/dispenser)) aid specialist, audiologist, or interim
permit holder, or to influence any person to refrain from dealing in the
products of competitors.

(2) Engaging in any unfair or deceptive practice or unfair method
of competition in trade within the meaning of RCW 19.86.020.

(3) Aiding or abetting any violation of the rebating laws as stated
in chapter 19.68 RCW.

Sec. 11. RCW 18.35.140 and 2002 ¢ 310 s 14 are each amended
to read as follows:

The powers and duties of the department, in addition to the
powers and duties provided under other sections of this chapter, are as
follows:

(1) To provide space necessary to carry out the examination set
forth in RCW 18.35.070 of applicants for hearing ((instrument
fitter/dispenser)) aid specialist licenses or audiology licenses.

(2) To authorize all disbursements necessary to carry out the
provisions of this chapter.

(3) To require the periodic examination of testing equipment, as
defined by the board, and to carry out the periodic inspection of
facilities or establishments of persons who are licensed under this
chapter, as reasonably required within the discretion of the
department.

(4) To appoint advisory committees as necessary.

(5) To keep a record of proceedings under this chapter and a
register of all persons licensed or holding interim permits under this
chapter. The register shall show the name of every living licensee or
interim permit holder for hearing ((instrument-fitting/dispensing)) aid
specialist, every living licensee or interim permit holder for speech-
language pathology, and every living licensee or interim permit
holder for audiology, with his or her last known place of residence
and the date and number of his or her license or interim permit.

Sec. 12. RCW 18.35.150 and 2009 ¢ 301 s 5 are each amended
to read as follows:

(1) There is created hereby the board of hearing and speech to
govern the three separate professions:  Hearing ((instrument
fitting/dispensing)) aid specialist, audiology, and speech-language
pathology. The board shall consist of eleven members to be
appointed by the governor.

(2) Members of the board shall be residents of this state. Three
members shall represent the public and shall have an interest in the
rights of consumers of health services, and shall not be or have been a
member of, or married to a member of, another licensing board, a
licensee of a health occupation board, an employee of a health
facility, nor derive his or her primary livelihood from the provision of
health services at any level of responsibility. Two members shall be
hearing ((instrument—fitter/dispensers)) aid specialists who are
licensed under this chapter, have at least five years of experience in
the practice of hearing instrument fitting and dispensing, and must be
actively engaged in fitting and dispensing within two years of
appointment. Two members of the board shall be audiologists
licensed under this chapter who have at least five years of experience
in the practice of audiology and must be actively engaged in practice
within two years of appointment. Two members of the board shall be
speech- language pathologists licensed under this chapter who have at
least five years of experience in the practice of speech-language
pathology and must be actively engaged in practice within two years
of appointment. One advisory nonvoting member shall be a speech-
language pathology assistant certified in Washington. One advisory
nonvoting member shall be a medical physician licensed in the state
of Washington.

(3) The term of office of a member is three years. Of the initial
appointments, one hearing ((instrument—Fitter/dispenser)) aid
specialist, one speech-language pathologist, one audiologist, and one
consumer shall be appointed for a term of two years, and one hearing
((instrument—fitter/dispenser)) aid specialist, one speech-language
pathologist, one audiologist, and two consumers shall be appointed
for a term of three years. Thereafter, all appointments shall be made
for expired terms. No member shall be appointed to serve more than
two consecutive terms. A member shall continue to serve until a
successor has been appointed. The governor shall either reappoint the
member or appoint a successor to assume the member's duties at the
expiration of his or her predecessor's term. A vacancy in the office of
a member shall be filled by appointment for the unexpired term.

(4) The chair shall rotate annually among the hearing ((irstrurment
fitter/dispensers)) aid specialists, speech-language pathologists,
audiologists, and public members serving on the board. In the
absence of the chair, the board shall appoint an interim chair. In event
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of a tie vote, the issue shall be brought to a second vote and the chair
shall refrain from voting.

(5) The board shall meet at least once each year, at a place, day
and hour determined by the board, unless otherwise directed by a
majority of board members. The board shall also meet at such other
times and places as are requested by the department or by three
members of the board. A quorum is a majority of the board. A
hearing ((instrurmentfitter/dispenser)) aid specialist, speech-language
pathologist, and audiologist must be represented. Meetings of the
board shall be open and public, except the board may hold executive
sessions to the extent permitted by chapter 42.30 RCW.

(6) Members of the board shall be compensated in accordance
with RCW 43.03.240 and shall be reimbursed for their travel
expenses in accordance with RCW 43.03.050 and 43.03.060.

(7) The governor may remove a member of the board for cause at
the recommendation of a majority of the board.

Sec. 13. RCW 18.35.161 and 2010 c 65 s 4 are each amended to
read as follows:

The board shall have the following powers and duties:

(1) To establish by rule such minimum standards and procedures
in the fitting and dispensing of hearing instruments as deemed
appropriate and in the public interest;

(2) To adopt any other rules necessary to implement this chapter
and which are not inconsistent with it;

(3) To develop, approve, and administer or supervise the
administration of examinations to applicants for licensure under this
chapter;

(4) To require a licensee or interim permit holder to make
restitution to any individual injured by a violation of this chapter or
chapter 18.130 RCW, the uniform disciplinary act. The authority to
require restitution does not limit the board's authority to take other
action deemed appropriate and provided for in this chapter or chapter
18.130 RCW;

(5) To pass upon the qualifications of applicants for licensure or
interim permits and to certify to the secretary;

(6) To recommend requirements for continuing education and
continuing competency requirements as a prerequisite to renewing a
license or certification under this chapter;

(7) To keep an official record of all its proceedings. The record is
evidence of all proceedings of the board that are set forth in this
record;

(8) To adopt rules, if the board finds it appropriate, in response to
questions put to it by professional health associations, hearing
((instrument fitter/dispensers-or)) aid specialists, audiologists, speech-
language pathologists, interim permit holders, and consumers in this
state; and

(9) To adopt rules relating to standards of care relating to hearing
((instrument—fitter/dispensers)) aid specialists or audiologists,
including the dispensing of hearing instruments, and relating to
speech-language pathologists, including dispensing of communication
devices.

Sec. 14. RCW 18.35.185 and 2002 ¢ 310 s 19 are each amended
to read as follows:

(1) In addition to any other rights and remedies a purchaser may
have, the purchaser of a hearing instrument shall have the right to
rescind the transaction for other than the licensed hearing ((instrument
fitter/dispenser)) aid specialist, licensed audiologist, or interim permit
holder's breach if:

(@) The purchaser, for reasonable cause, returns the hearing
instrument or holds it at the licensed hearing ((instrument
fitter/dispenser)) aid specialist, licensed audiologist, or interim permit
holder's disposal, if the hearing instrument is in its original condition
less normal wear and tear. "Reasonable cause™ shall be defined by
the board but shall not include a mere change of mind on the part of
the purchaser or a change of mind related to cosmetic concerns of the
purchaser about wearing a hearing instrument; and

(b) The purchaser sends notice of the cancellation by certified
mail, return receipt requested, to the establishment employing the
licensed hearing ((instrument-fitter/dispenser)) aid specialist, licensed
audiologist, or interim permit holder at the time the hearing
instrument was originally purchased, and the notice is posted not later
than thirty days following the date of delivery, but the purchaser and
the licensed hearing ((instrument—fitter/dispenser)) aid specialist,
licensed audiologist, or interim permit holder may extend the deadline
for posting of the notice of rescission by mutual, written agreement.
In the event the hearing instrument develops a problem which
qualifies as a reasonable cause for recision or which prevents the
purchaser from evaluating the hearing instrument, and the purchaser
notifies the establishment employing the licensed hearing
((instrumentfitter/dispenser)) aid specialist, licensed audiologist, or
interim permit holder of the problem during the thirty days following
the date of delivery and documents such notification, the deadline for
posting the notice of rescission shall be extended by an equal number
of days as those between the date of the notification of the problem to
the date of notification of availability for redeliveries. Where the
hearing instrument is returned to the licensed hearing ((instrument

fitter/dispenser)) aid specialist, licensed audiologist, or interim permit
holder for any inspection for modification or repair, and the licensed

hearing ((irstrument—fitter/dispenser)) aid specialist, licensed
audiologist, or interim permit holder has notified the purchaser that
the hearing instrument is available for redelivery, and where the
purchaser has not responded by either taking possession of the
hearing instrument or instructing the licensed hearing ((instrumment
fitter/dispenser)) aid specialist, licensed audiologist, or interim permit
holder to forward it to the purchaser, then the deadline for giving
notice of the recision shall extend no more than seven working days
after this notice of availability.

(2) If the transaction is rescinded under this section or as
otherwise provided by law and the hearing instrument is returned to
the licensed hearing ((instrument—fitter/dispenser)) aid specialist,
licensed audiologist, or interim permit holder, the licensed hearing
((instrument fitter/dispenser)) aid specialist, licensed audiologist, or
interim permit holder shall refund to the purchaser any payments or
deposits for that hearing instrument. However, the licensed hearing
((instrumentfitter/dispenser)) aid specialist, licensed audiologist, or
interim permit holder may retain, for each hearing instrument, fifteen
percent of the total purchase price or one hundred twenty-five dollars,
whichever is less. After December 31, 1996, the recision amount
shall be determined by the board. The licensed hearing ((instrument
fitter/dispenser)) aid specialist, licensed audiologist, or interim permit
holder shall also return any goods traded in contemplation of the sale,
less any costs incurred by the licensed hearing ((instrument
fitter/dispenser)) aid specialist, licensed audiologist, or interim permit
holder in making those goods ready for resale. The refund shall be
made within ten business days after the rescission. The buyer shall
incur no additional liability for such rescission.

(3) For the purposes of this section, the purchaser shall have
recourse against the bond held by the establishment entering into a
purchase agreement with the buyer, as provided by RCW 18.35.240.

Sec. 15. RCW 18.35.195 and 2006 ¢ 263 s 802 are each amended
to read as follows:

(1) This chapter shall not apply to military or federal government
employees.

(2) This chapter does not prohibit or regulate:

(a) Fitting or dispensing by students enrolled in a board-approved
program who are directly supervised by a licensed hearing

((instrumentfitter/dispenser)) aid specialist, a licensed audiologist

under the provisions of this chapter, or an instructor at a two-year

hearing ((instrumentfitter/dispenser)) aid specialist degree program
that is approved by the board;

(b) Hearing ((instrument-fitter/dispensers)) aid specialists, speech-

language pathologists, or audiologists of other states, territories, or
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countries, or the District of Columbia while appearing as clinicians of
bona fide educational seminars sponsored by speech- language
pathology, audiology, hearing ((instrument—fitter/dispenser)) aid
specialist, medical, or other healing art professional associations so
long as such activities do not go beyond the scope of practice defined
by this chapter; and

(c) The practice of audiology or speech-language pathology by
persons certified by the Washington professional educator standards
board as educational staff associates, except for those persons electing
to be licensed under this chapter. However, a person certified by the
board as an educational staff associate who practices outside the
school setting must be a licensed audiologist or licensed speech-
language pathologist.

Sec. 16. RCW 18.35.205 and 2009 c 301 s 6 are each amended
to read as follows:

The legislature finds that the public health, safety, and welfare
would best be protected by uniform regulation of hearing ((irstrument
fitter/dispensers)) aid specialists, speech-language pathologists,
speech-language pathology assistants, audiologists, and interim
permit holders throughout the state. Therefore, the provisions of this
chapter relating to the licensing of hearing ((instrument
fitter/dispensers)) aid specialists, speech-language pathologists, and
audiologists, the certification of speech-language pathology assistants,
and regulation of interim permit holders and their respective
establishments or facilities is exclusive. No political subdivision of
the state of Washington within whose jurisdiction a hearing
((instrument-fitter/dispenser)) aid specialist, audiologist, or speech-
language pathologist establishment or facility is located may require
any registrations, bonds, licenses, certificates, or interim permits of
the establishment or facility or its employees or charge any fee for the
same or similar purposes: PROVIDED, HOWEVER, That nothing
herein shall limit or abridge the authority of any political subdivision
to levy and collect a general and nondiscriminatory license fee levied
on all businesses, or to levy a tax based upon the gross business
conducted by any firm within the political subdivision.

Sec. 17. RCW 18.35.240 and 2002 ¢ 310 s 24 are each amended
to read as follows:

(1) Every individual engaged in the fitting and dispensing of
hearing instruments shall be covered by a surety bond of ten thousand
dollars or more, for the benefit of any person injured or darr
result of any violation by the licensee or permit holder
employees or agents, of any of the provisions of this chapter or rules
adopted by the secretary.

(2) In lieu of the surety bond required by this section, the licensee
or permit holder may deposit cash or other negotiable security in a
banking institution as defined in chapter 30.04 RCW or a credit union
as defined in chapter 31.12 RCW. All obligations and remedies
relating to surety bonds shall apply to deposits and security filed in
lieu of surety bonds.

(3) If a cash deposit or other negotiable security is filed, the
licensee or permit holder shall maintain such cash or other negotiable
security for one year after discontinuing the fitting and dispensing of
hearing instruments.

(4) Each invoice for the purchase of a hearing instrument
provided to a customer must clearly display on the first page the bond
number covering the licensee or interim permit holder responsible for
fitting/dispensing the hearing instrument.

(5) All licensed hearing ((instrument—fitter/dispensers)) aid
specialists, licensed audiologists, and permit holders must verify
compliance with the requirement to hold a surety bond or cash or
other negotiable security by submitting a signed declaration of
compliance upon annual renewal of their license or permit. Up to
twenty-five percent of the credential holders may be randomly
audited for surety bond compliance after the credential is renewed. It
is the credential holder's responsibility to submit a copy of the original
surety bond or bonds, or documentation that cash or other negotiable

security is held in a banking institution during the time period being
audited. Failure to comply with the audit documentation request or
failure to supply acceptable documentation within thirty days may
result in disciplinary action.

Sec. 18. RCW 18.35.260 and 2009 ¢ 301 s 7 are each amended
to read as follows:

(1) A person who is not a licensed hearing ((instrument
fitter/dispenser)) aid specialist may not represent himself or herself as
being so licensed and may not use in connection with his or her name
the words "licensed hearing instrument fitter/dispenser,” "hearing
instrument specialist," or "hearing aid fitter/dispenser," or a variation,
synonym, word, sign, number, insignia, coinage, or whatever
expresses, employs, or implies these terms, names, or functions of a
licensed hearing ((instrumentfitter/dispenser)) aid specialist.

(2) A person who is not a licensed speech-language pathologist
may not represent himself or herself as being so licensed and may not
use in connection with his or her name the words including "licensed
speech-language pathologist” or a variation, synonym, word, sign,
number, insignia, coinage, or whatever expresses, employs, or implies
these terms, names, or functions as a licensed speech-language
pathologist.

(3) A person who is not a certified speech-language pathology
assistant may not represent himself or herself as being so certified and
may not use in connection with his or her name the words including
"certified speech-language pathology assistant” or a variation,
synonym, word, sign, number, insignia, coinage, or whatever
expresses, employs, or implies these terms, names, or functions as a
certified speech-language pathology assistant.

(4) A person who is not a licensed audiologist may not represent
himself or herself as being so licensed and may not use in connection
with his or her name the words "licensed audiologist" or a variation,
synonym, letter, word, sign, number, insignia, coinage, or whatever
expresses, employs, or implies these terms, names, or functions of a
licensed audiologist.

(5) Nothing in this chapter prohibits a person credentialed in this
state under another act from engaging in the practice for which he or
she is credentialed.

NEW SECTION. Sec. 19. Section 4 of this act takes effect July
1,2015."

On page 1, line 1 of the title, after "fitters/dispensers™ strike the
remainder of the title and insert "amending RCW 18.35.010,
18.35.020, 18.35.040, 18.35.050, 18.35.070, 18.35.095, 18.35.100,
18.35.105, 18.35.110, 18.35.140, 18.35.150, 18.35.161, 18.35.185,
18.35.195, 18.35.205, 18.35.240, and 18.35.260; creating a new
section; and providing an effective date.”

and the same is herewith transmitted.
Hunter Goodman, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED HOUSE BILL NO. 2108 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Ross and Riccelli spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
House Bill No. 2108, as amended by the Senate.



32 JOURNAL OF THE HOUSE

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
House Bill No. 2108, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 96; Nays, 2;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Fre
Hunt, Goodman, Green, Gregerson, Habib, Haigh, Haler
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Parker, Pettigrew, Pike, Pollet, Reykdal, Riccelli,
Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Zeiger and Mr. Speaker.

Voting nay: Representatives Overstreet and Young.

ENGROSSED HOUSE BILL NO. 2108, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 7, 2014
Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE
BILL NO. 2111 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 81.112.210 and 2009 ¢ 279 s 5 are each amended
to read as follows:

(1) An authority is authorized to establish, by resolution, a
schedule of fines and penalties for civil infractions established in
RCW 81.112.220. Fines established by ((a—regionaltransit)) an
authority shall not exceed those imposed for class 1 infractions under
RCW 7.80.120.

(2)(@) ((A—regionaltransit)) An authority may designate persons
to monitor fare payment who are equivalent to and are authorized to
exercise all the powers of an enforcement officer, defined in RCW
7.80.040. An authority is authorized to employ personnel to either
monitor fare payment, or to contract for such services, or both.

(b) In addition to the specific powers granted to enforcement
officers under RCW 7.80.050 and 7.80.060, persons designated to
monitor fare payment also have the authority to take the following
actions:

(i) Request proof of payment from passengers;

(i) Request personal identification from a passenger who does
not produce proof of payment when requested;

(iii)(A) Issue a ((eitation—eonforming—to—the—requirements
established-n-RCW-7.80.070)) notice of infraction to passengers who
do not produce proof of payment when requested.

(B) The notice of infraction form to be used for violations under
this subsection must be approved by the administrative office of the
courts and must not include vehicle information; and

(iv) Request that a passenger leave the ((regional—transit))

authority facility when the passenger has not produced proof of
payment after being asked to do so by a person designated to monitor
fare payment.

(3) ((Regionaktransit)) Authorities shall keep records of citations
in the manner prescribed by RCW 7.80.150. All civil infractions
established by chapter 20, Laws of 1999 shall be heard and
determined by a district or municipal court as provided in RCW
7.80.010 (1), (2), and (4)."

On page 1, line 2 of the title, after "fares;" strike the remainder of
the title and insert "; and amending RCW 81.112.210."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO.
2111 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Farrell and Orcutt spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 2111, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 2111, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 95; Nays, 3;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Parker, Pettigrew, Pike, Pollet, Reykdal, Riccelli,
Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Scott, Seaquist, Sells, Senn, Shea, Smith, Springer,
Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor, Tharinger,
Van De Wege, Vick, Walkinshaw, Walsh, Warnick, Wilcox,
Wylie, Young, Zeiger and Mr. Speaker.

Voting nay: Representatives Kretz, Overstreet and Short.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2111, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 7, 2014
Mr. Speaker:
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The Senate has passed HOUSE BILL NO. 2253 with the
following amendment:

On page 4, after line 13, insert the following:

"Sec. 2. RCW 19.28.191 and 2013 ¢ 23 s 30 are each amended to
read as follows:

(1) Upon receipt of the application, the department shall review
the application and determine whether the applicant is eligible to take
an examination for the master journey level electrician, journey level
electrician, master specialty electrician, or specialty electrician
certificate of competency.

(a) Before July 1, 2005, an applicant who possesses a valid
journey level electrician certificate of competency in effect for the
previous four years and a valid general administrator's certificate may
apply for a master journey level electrician certificate of competency
without examination.

(b) Before July 1, 2005, an applicant who possesses a valid
specialty electrician certificate of competency, in the specialty applied
for, for the previous two years and a valid specialty administrator's
certificate, in the specialty applied for, may apply for a master
specialty electrician certificate of competency without examination.

(c) Before December 1, 2003, the following persons may obtain
an equipment repair specialty electrician certificate of competency
without examination:

(i) A person who has successfully completed an apprenticeship
program approved under chapter 49.04 RCW for the machinist trade;
and

(i) A person who provides evidence in a form prescribed by the
department affirming that: (A) He or she was employed as of April 1,
2003, by a factory-authorized equipment dealer or service company;
and (B) he or she has worked in equipment repair for a minimum of
four thousand hours.

(d) To be eligible to take the examination for a master journey
level electrician certificate of competency, the applicant must have
possessed a valid journey level electrician certificate of competency
for four years.

(e) To be eligible to take the examination for a master specialty
electrician certificate of competency, the applicant must have
possessed a valid specialty electrician certificate of competency, in
the specialty applied for, for two years.

(f) To be eligible to take the examination for a journey level
certificate of competency, the applicant must have:

(i) Worked in the electrical construction trade for a minimum of
eight thousand hours, of which four thousand hours shall be in
industrial or commercial electrical installation under the supervision
of a master journey level electrician or journey level electrician and
not more than a total of four thousand hours in all specialties under
the supervision of a master journey level electrician, journey level
electrician, master specialty electrician working in that electrician's
specialty, or specialty electrician working in that electrician's
specialty. Specialty electricians with less than a four thousand hour
work experience requirement cannot credit the time required to obtain
that specialty towards qualifying to become a journey level
electrician; or

(ii) Successfully completed an apprenticeship program approved
under chapter 49.04 RCW for the electrical construction trade.

(9)(1) To be eligible to take the examination for a specialty
electrician certificate of competency, the applicant must have:

((6)) (A) Worked in the residential (as specified in WAC 296-
46B- 920(2)(a)), pump and irrigation (as specified in WAC 296-46B-
920(2)(b)), sign (as specified in WAC 296-46B-920(2)(d)), limited
energy (as specified in WAC 296-46B-920(2)(e)), nonresidential
maintenance (as specified in WAC 296-46B-920(2)(g)), or other new
nonresidential specialties as determined by the department in rule
under the supervision of a master journey level electrician, journey
level electrician, master specialty electrician working in that

electrician's specialty, or specialty electrician working in that
electrician's specialty for a minimum of four thousand hours;

((649)) (B) Worked in the appliance repair specialty as determined
by the department in rule, restricted nonresidential maintenance as
determined by the department in rule, the equipment repair specialty
as determined by the department in rule, the pump and irrigation
specialty other than as defined by (g)(i)(A) of this subsection or
domestic pump specialty as determined by the department in rule, or a
specialty other than the designated specialties in (g)(i)(A) of this
subsection for a minimum of the initial ninety days, or longer if set by
rule by the department. The restricted nonresidential maintenance
specialty is limited to a maximum of 277 volts and 20 amperes for
lighting branch circuits and/or a maximum of 250 volts and 60
amperes for other circuits, but excludes the replacement or repair of
circuit breakers. The initial period must be spent under one hundred
percent supervision of a master journey level electrician, journey level
electrician, master specialty electrician working in that electrician's
specialty, or specialty electrician working in that electrician's
specialty. After this initial period, a person may take the specialty
examination. If the person passes the examination, the person may
work unsupervised for the balance of the minimum hours required for
certification. A person may not be certified as a specialty electrician
in the appliance repair specialty or in a specialty other than the
designated ((speciatities)) specialties in (g)(i)(A) of this subsection,
however, until the person has worked a minimum of two thousand
hours in that specialty, or longer if set by rule by the department; or

((@iD)) (C) Successfully completed an approved apprenticeship
program under chapter 49.04 RCW for the applicant's specialty in the
electrical construction trade((+-e¥)).

((6)) (ii) In meeting the training requirements for the pump and
irrigation or domestic pump specialties, the individual shall be
allowed to obtain the experience required by this section at the same
time the individual is meeting the experience required by RCW
18.106.040(1)(c). After meeting the training requirements provided
in this section, the individual may take the examination and upon
passing the examination, meeting additional training requirements as
may still be required for those seeking a pump and irrigation, or a
domestic pump specialty certificate as defined by rule, and paying the
applicable fees, the individual must be issued the appropriate
certificate. The department may include an examination for specialty
plumbing certificate defined in RCW 18.106.010(10)(c) with the
examination required by this section. The department, by rule and in
consultation with the electrical board, may establish additional
equivalent ways to gain the experience requirements required by this
subsection. Individuals who are able to provide evidence to the
department, prior to January 1, 2007, that they have been employed as
a pump installer in the pump and irrigation or domestic pump
business by an appropriately licensed electrical contractor, registered
general contractor defined by chapter 18.27 RCW, or appropriate
general specialty contractor defined by chapter 18.27 RCW for not
less than eight thousand hours in the most recent six calendar years
shall be issued the appropriate certificate by the department upon
receiving such documentation and applicable fees. The department
shall establish a single document for those who have received both an
electrical specialty certification as defined by this subsection and have
also met the certification requirements for the specialty plumber as
defined by RCW 18.106.010(10)(c), showing that the individual has
received both certifications. No other experience or training
requirements may be imposed.

(iii) Before July 1, 2015, an applicant possessing an electrical training
certificate issued by the department is eligible to apply one hour of
every two hours of unsupervised telecommunications system
installation work experience toward eligibility for examination for a
limited energy system certificate of competency (as specified in WAC
296-46B-920(2)(e)), if:
(A) The telecommunications work experience was obtained while
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employed by a contractor licensed under this chapter as a general
electrical contractor (as specified in WAC 296-46B-920(1)) or limited
energy system specialty contractor (as specified in WAC 296-46B-
920(2)(e)); and

(B) Evidence of the telecommunications work experience is
submitted in the form of an affidavit prescribed by the department.

(h) Any applicant for a journey level electrician certificate of
competency who has successfully completed a two-year program in
the electrical construction trade at public community or technical
colleges, or not-for-profit nationally accredited technical
schools licensed by the workforce training and education cot
board under chapter 28C.10 RCW, may substitute up to two years of
the technical or trade school program for two years of work
experience under a master journey level electrician or journey level
electrician. The applicant shall obtain the additional two years of
work experience required in industrial or commercial electrical
installation prior to the beginning, or after the completion, of the
technical school program. Any applicant who has received training in
the electrical construction trade in the armed service of the United
States may be eligible to apply armed service work experience
towards qualification to take the examination for the journey level
electrician certificate of competency.

(i) An applicant for a specialty electrician certificate of
competency who, after January 1, 2000, has successfully completed a
two-year program in the electrical construction trade at a public
community or technical college, or a not-for-profit nationally
accredited technical or trade school licensed by the workforce training
and education coordinating board under chapter 28C.10 RCW, may
substitute up to one year of the technical or trade school program for
one year of work experience under a master journey level electrician,
journey level electrician, master specialty electrician working in that
electrician's specialty, or specialty electrician working in that
electrician's specialty. Any applicant who has received training in the
electrical construction trade in the armed services of the United States
may be eligible to apply armed service work experience towards
qualification to take the examination for an appropriate specialty
electrician certificate of competency.

(i) The department must determine whether hours of training and
experience in the armed services or school program are in the
electrical construction trade and appropriate as a substitute for hours
of work experience. The department must use the following criteria
for evaluating the equivalence of classroom electrical training
programs and work in the electrical construction trade:

(i) A two-year electrical training program must consist of three
thousand or more hours.

(i) In a two-year electrical training program, a minimum of two
thousand four hundred hours of student/instructor contact time must
be technical electrical instruction directly related to the scope of work
of the electrical specialty. Student/instructor contact time includes
lecture and in-school lab.

(iii) The department may not allow credit for a program that
accepts more than one thousand hours transferred from another
school's program.

(iv) Electrical specialty training school programs of less than two
years will have all of the above student/instructor contact time hours
proportionately reduced. Such programs may not apply to more than
fifty percent of the work experience required to attain certification.

(v) Electrical training programs of less than two years may not be
credited towards qualification for journey level electrician unless the
training program is used to gain qualification for a four thousand hour
electrical specialty.

(k) No other requirement for eligibility may be imposed.

(2) The department shall establish reasonable rules for the
examinations to be given applicants for certificates of competency. In
establishing the rules, the department shall consult with the board.
Upon determination that the applicant is eligible to take the

examination, the department shall so notify the applicant, indicating
the time and place for taking the examination.

(3) No noncertified individual may work unsupervised more than
one year beyond the date when the trainee would be eligible to test for
a certificate of competency if working on a full-time basis after
original application for the trainee certificate. For the purposes of this
section, "full-time basis" means two thousand hours."

On page 4, line 14, after "NEW SECTION." strike "Sec. 2. This"
and insert "Sec. 3. Section 1 of this"

On page 1, line 1 of the title, after "installations;" strike the
remainder of the title and insert "amending RCW 19.28.400 and
19.28.191; and declaring an emergency."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to HOUSE BILL NO. 2253 and advanced the bill as
amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Manweller and Sells spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of House Bill No.
2253, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House Bill No.
2253, as amended by the Senate, and the bill passed the House by
the following vote: Yeas, 98; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos,
Sawyer, Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

HOUSE BILL NO. 2253, as amended by the Senate, having
received the necessary constitutional majority, was declared
passed.

MESSAGE FROM THE SENATE

March 6, 2014
Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE
BILL NO. 2315 with the following amendment:
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Strike everything after the enacting clause and insert the
following:

"Sec. 1. 2012 c 181 s 1 (uncodified) is amended to read as
follows:

(1) The legislature finds that:

(a) According to the centers for disease control and prevention:

(i) In 2008, more than thirty-six thousand people died by suicide
in the United States, making it the tenth leading cause of death
nationally.

(ii) During 2007-2008, an estimated five hundred sixty-nine
thousand people visited hospital emergency departments with self-
inflicted injuries in the United States, seventy percent of whom had
attempted suicide.

(iii) During 2008-2009, the average percentages of adults who
thought, planned, or attempted suicide in Washington were higher
than the national average.

(b) According to a national study, veterans face an elevated risk
of suicide as compared to the general population, more than twice the
risk among male veterans. Another study has indicated a positive
correlation between posttraumatic stress disorder and suicide.

(i) Washington state is home to more than sixty thousand men
and women who have deployed in support of the wars in Irag and
Afghanistan.

(if) Research continues on how the effects of wartime service and
injuries, such as traumatic brain injury, posttraumatic stress disorder,
or other service-related conditions, may increase the number of
veterans who attempt suicide.

(iii) As more men and women separate from the military and
transition back into civilian life, community mental health providers
will become a vital resource to help these veterans and their families
deal with issues that may arise.

(c) Suicide has an enormous impact on the family and friends of
the victim as well as the community as a whole.

(d) Approximately ninety percent of people who die by suicide
had a diagnosable psychiatric disorder at the time of death, such as

(vii) An advanced social worker or independent clinical social
worker licensed under chapter 18.225 RCW; and

(viii) A social worker associate--advanced or social worker
associate--independent clinical licensed under chapter 18.225 RCW.

(b) The requirements in (a) of this subsection apply to a person
holding a retired active license for one of the professions in (a) of this
subsection.

(c) The training required by this subsection must be at least six
hours in length, unless a ((disciptinary)) disciplining authority has
determined, under subsection (((8))) (9)(b) of this section, that
training that includes only screening and referral elements is
appropriate for the profession in question, in which case the training
must be at least three hours in length.

(2)(a) Except as provided in (b) of this subsection, a professional
listed in subsection (1)(a) of this section must complete the first
training required by this section during the first full continuing
education reporting period after January 1, 2014, or the first full
continuing education reporting period after initial licensure or
certification, whichever occurs later.

(b) A professional listed in subsection (1)(a) of this section
applying for initial licensure ((er—or—afterJanuary1-2014;)) may
delay completion of the first training required by this section for six
years after initial licensure if he or she can demonstrate successful
completion of the training required in subsection (1) of this section no
more than six years prior to the application for initial licensure.

(3) The hours spent completing training in suicide assessment,
treatment, and management under this section count toward meeting
any applicable continuing education or continuing competency
requirements for each profession.

(4)(a) A disciplining authority may, by rule, specify minimum
training and experience that is sufficient to exempt a professional
from the training requirements in subsections (1) and (5) of this
section.

(b) ((Fhe-board-of-cccupational-therapypractice)) A disciplining

authority may exempt ((ar—eeccupational—therapy—practitioner)) a

professional from the training requirements of subsections (1) and (5)

depression. Most suicide victims exhibit warning signs or behaviors
prior to an attempt.

(e) Improved training and education in suicide assessment,
treatment, and management has been recommended by a variety of
organizations, including the United States department of health and
human services and the institute of medicine.

(2) It is therefore the intent of the legislature to help lower the
suicide rate in Washington by requiring certain health professionals to
complete training in suicide assessment, treatment, and management
as part of their continuing education, continuing competency, or
recertification requirements.

(3) The legislature does not intend to expand or limit the existing
scope of practice of any health professional affected by this act.

Sec. 2. RCW 43.70.442 and 2013 ¢ 78 s 1 and 2013 ¢ 73 s 6 are
each reenacted and amended to read as follows:

(1)(a) ((Beginning—Jdanuary—1—2014;)) Each of the following
professionals certified or licensed under Title 18 RCW shall, at least
once every six years, complete training in suicide assessment,
treatment, and management that is approved, in rule, by the relevant
disciplining authority:

(i) An adviser or counselor certified under chapter 18.19 RCW;

(if) A chemical dependency professional licensed under chapter
18.205 RCW;

(iii) A marriage and family therapist licensed under chapter
18.225 RCW;

(iv) A mental health counselor licensed under chapter 18.225
RCW;

(v) An occupational therapy practitioner licensed under chapter
18.59 RCW;

(vi) A psychologist licensed under chapter 18.83 RCW;

of this section if the ((eccupational-therapy-practitioner)) professional

has only brief or limited patient contact.

(5)(a)_Each of the following professionals credentialed under
Title 18 RCW shall complete a one-time training in suicide
assessment, treatment, and management that is approved by the
relevant disciplining authority:

(i) A chiropractor licensed under chapter 18.25 RCW;

(ii) A naturopath licensed under chapter 18.36A RCW:;

(iii) A licensed practical nurse, registered nurse, or advanced
registered nurse practitioner licensed under chapter 18.79 RCW;

(iv) An osteopathic physician and surgeon licensed under chapter

18.57 RCW;
(v) An osteopathic physician assistant licensed under chapter
18.57A RCW;
(vi) A physical therapist or physical therapist assistant licensed
under chapter 18.74 RCW;
(vii) A physician licensed under chapter 18.71 RCW;

(viii) A physician assistant licensed under chapter 18.71A RCW;
and

(ix) A person holding a retired active license for one of the
professions listed in (a)(i) through (viii) of this subsection.

(b) A professional listed in (a) of this subsection must complete
the one-time training during the first full continuing education
reporting period after the effective date of this section or the first full
continuing _education reporting period after initial licensure,
whichever is later.

(c) The training required by this subsection must be at least six
hours in length, unless a disciplining authority has determined, under
subsection (9)(b) of this section, that training that includes only
screening and referral elements is appropriate for the profession in
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guestion, in which case the training must be at least three hours in
length.

(6)(a) The secretary and the disciplining authorities shall work
collaboratively to develop a model list of training programs in suicide
assessment, treatment, and management.

(b) When developing the model list, the secretary and the
disciplining authorities shall:

(i) Consider suicide assessment, treatment, and management
training programs of at least six hours in length listed on the best
practices registry of the American foundation for suicide prevention
and the suicide prevention resource center; and

(ii) Consult with public and private institutions of higher
education, experts in suicide assessment, treatment, and management,
and affected professional associations.

(c) The secretary and the disciplining authorities shall report the
model list of training programs to the appropriate committees of the
legislature no later than December 15, 2013.

((8))) (d) The secretary and the disciplining authorities shall
update the list at least once every two years. When updating the list,
the secretary and the disciplining authorities shall, to the extent
practicable, endeavor to include training on the model list that
includes content specific to veterans. When identifying veteran-
specific content under this subsection, the secretary and the
disciplining authorities shall consult with the Washington department
of veterans affairs.

(7) Nothing in this section may be interpreted to expand or limit
the scope of practice of any profession regulated under chapter 18.130
RCW.

((69)) (8) The secretary and the disciplining authorities affected
by this section shall adopt any rules necessary to implement this
section.

((68))) (9) For purposes of this section:

(a) "Disciplining authority" has the same meaning as in RCW
18.130.020.

(b) "Training in suicide assessment, treatment, and management"
means empirically supported training approved by the appropriate
disciplining authority that contains the following elements: Suicide
assessment, including screening and referral, suicide treatment, and
suicide management. However, the disciplining authority may
approve training that includes only screening and referral elements if
appropriate for the profession in question based on the profession's
scope of practice. The board of occupational therapy may also
approve training that includes only screening and referral elements if
appropriate for occupational therapy practitioners based on practice
setting.

(((9)) (10) A state or local government employee is exempt from
the requirements of this section if he or she receives a total of at least
six hours of training in suicide assessment, treatment, and
management from his or her employer every six years. For purposes
of this subsection, the training may be provided in one six-hour block
or may be spread among shorter training sessions at the employer's
discretion.

((48)) (11) An employee of a community mental health agency
licensed under chapter 71.24 RCW or a chemical dependency
program certified under chapter 70.96A RCW is exempt from the
requirements of this section if he or she receives a total of at least six
hours of training in suicide assessment, treatment, and management
from his or her employer every six years. For purposes of this
subsection, the training may be provided in one six-hour block or may
be spread among shorter training sessions at the employer's discretion.

NEW SECTION. Sec. 3. (1) The department of social and
health services and the health care authority shall jointly develop a
plan for a pilot program to support primary care providers in the
assessment and provision of appropriate diagnosis and treatment of
individuals with mental or other behavioral health disorders and track
outcomes of the program.

(2) The program must, at a minimum, include the following:

(a) Two pilot sites, one in an urban setting and one in a rural
setting; and

(b) Timely case consultation between primary care providers and
psychiatric specialists.

(3) The plan must address timely access to care coordination and
appropriate treatment services, including next day appointments for
urgent cases.

(4) The plan must include:

(a) A description of the recommended program design, staffing
model, and projected utilization rates for the two pilot sites and for
statewide implementation; and

(b) Detailed fiscal estimates for the pilot sites and for statewide
implementation, including:

(i) A detailed cost breakdown of the elements in subsections (2)
and (3) of this section, including the proportion of anticipated federal
and state funding for each element; and

(i) An identification of which elements and costs would need to
be funded through new resources and which can be financed through
existing funded programs.

(5) When developing the plan, the department and the authority
shall consult with experts and stakeholders, including, but not limited
to, primary care providers, experts on psychiatric interventions,
institutions of higher education, tribal governments, the state
department of veterans affairs, and the partnership access.

(6) The department and the authority shall provide the plan to the
appropriate committees of the legislature no later than November 15,
2014.

NEW SECTION. Sec. 4. A new section is added to chapter
43.70 RCW to read as follows:

(1) The secretary, in consultation with the steering committee
convened in subsection (3) of this section, shall develop a
Washington plan for suicide prevention. The plan must, at a
minimum:

(a) Examine data relating to suicide in order to identify patterns
and key demographic factors;

(b) Identify key risk and protective factors relating to suicide; and

(c) Identify goals, action areas, and implementation strategies
relating to suicide prevention.

(2) When developing the plan, the secretary shall consider
national research and practices employed by the federal government,
tribal governments, and other states, including the national strategy
for suicide prevention. The plan must be written in a manner that is
accessible, and useful to, a broad audience. The secretary shall
periodically update the plan as needed.

(3) The secretary shall convene a steering committee to advise
him or her in the development of the Washington plan for suicide
prevention. The committee must consist of representatives from the
following:

(a) Experts on suicide assessment, treatment, and management;

(b) Institutions of higher education;

(c) Tribal governments;

(d) The department of social and health services;

(e) The state department of veterans affairs;

(f) Suicide prevention advocates, at least one of whom must be a
suicide survivor and at least one of whom must be a survivor of a
suicide attempt;

(g) Primary care providers;

(h) Local health departments or districts; and

(i) Any other organizations or groups the secretary deems
appropriate.

(4) The secretary shall complete the plan no later than November
15, 2015, publish the report on the department's web site, and submit
copies to the governor and the relevant standing committees of the
legislature.
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NEW SECTION. Sec. 5. A new section is added to chapter
43.70 RCW to read as follows:

(1) The secretary shall update the report required by section 3,
chapter 181, Laws of 2012 in 2018 and again in 2022 and report the
results to the governor and the appropriate committees of the
legislature by November 15, 2018, and November 15, 2022.

(2) This section expires December 31, 2022."

On page 1, line 1 of the title, after "prevention;" strike the
remainder of the title and insert "amending 2012 c¢ 181 s 1
(uncodified); reenacting and amending RCW 43.70.442; adding new
sections to chapter 43.70 RCW; creating a new section; and providing
an expiration date."”

and the same is herewith transmitted.
Hunter Goodman, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO.
2315 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Orwall and Schmick spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 2315, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 2315, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 96; Nays, 2;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormshy, Ortiz-
Self, Orwall, Parker, Pettigrew, Pike, Pollet, Reykdal, Riccelli,
Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Seaquist, Sells, Senn, Shea, Short, Smith, Springer,
Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor, Tharinger,
Van De Wege, Vick, Walkinshaw, Walsh, Warnick, Wilcox,
Wylie, Young, Zeiger and Mr. Speaker.

Voting nay: Representatives Overstreet and Scott.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2315, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 7, 2014
Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE
BILL NO. 2463 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that there is a
history of abuse of special parking privileges for persons with
disabilities that requires changes to maintain public safety and good
order.

(2) Itis the intent of the legislature to: (a) Decrease the amount of
unlawful use of special parking privileges for persons with
disabilities; (b) not create additional burdens for those in need of
special parking privileges for persons with disabilities; (c) provide
local jurisdictions with the authority to improve their administration
of on-street parking; (d) encourage the department of licensing to
implement the recommendations of the disabled parking work group
in regards to placard and application changes; and (e) encourage the
department of licensing to consider parking information system
upgrades related to special parking privileges for persons with
disabilities in its pursuit of technology modernization.

Sec. 2. RCW 46.19.010 and 2011 ¢ 96 s 32 are each amended to
read as follows:

(1) A natural person who has a disability that meets one of the
following criteria may apply for special parking privileges:

(a) Cannot walk two hundred feet without stopping to rest;

(b) Is severely limited in ability to walk due to arthritic,
neurological, or orthopedic condition;

(c) Has such a severe disability that the person cannot walk
without the use of or assistance from a brace, cane, another person,
prosthetic device, wheelchair, or other assistive device;

(d) Uses portable oxygen;

(e) Is restricted by lung disease to an extent that forced expiratory
respiratory volume, when measured by spirometry, is less than one
liter per second or the arterial oxygen tension is less than sixty mm/hg
on room air at rest;

() Impairment by cardiovascular disease or cardiac condition to
the extent that the person’s functional limitations are classified as class
111 or 1V under standards accepted by the American heart association;

(9) Has a disability resulting from an acute sensitivity to
automobile emissions that limits or impairs the ability to walk. The
personal physician, advanced registered nurse practitioner, or
physician assistant of the applicant shall document that the disability
is comparable in severity to the others listed in this subsection;

(h) Has limited mobility and has no vision or whose vision with
corrective lenses is so limited that the person requires alternative
methods or skills to do efficiently those things that are ordinarily done
with sight by persons with normal vision;

(i) Has an eye condition of a progressive nature that may lead to
blindness; or

(i) Is restricted by a form of porphyria to the extent that the
applicant would significantly benefit from a decrease in exposure to
light.

(2) The disability must be determined by either:

(a) A licensed physician;

(b) An advanced registered nurse practitioner licensed under
chapter 18.79 RCW; or

(c) A physician assistant licensed under chapter 18.71A or
18.57A RCW.

(3) A health care practitioner listed under subsection (2) of this
section must provide a signed written authorization on tamper-
resistant prescription pad or paper, as defined in RCW 18.64.500, if
the practitioner has prescriptive authority. An authorized health care
practitioner without prescriptive authority must provide the signed




38 JOURNAL OF THE HOUSE

written authorization on his or her office letterhead.  Such
authorizations must be attached to the application for special parking
privileges for persons with disabilities.

(2) An organization that qualifies for special parking privileges

may receive, upon application, ((parking)) special license plates or
parking placards, or both, for persons with disabilities as defined by

(4) The application for special parking privileges for persons with
disabilities must contain:

(@) The following statement immediately below the physician's,
advanced registered nurse practitioner's, or physician assistant's
signature: "A parking permit for a person with disabilities may be
issued only for a medical necessity that severely affects mobility or
involves acute sensitivity to light (RCW 46.19.010). ((Knrewingly

providing—false—information—on—this—application—is—a—gross
misdemeanor:)) An applicant or health care practitioner who
knowingly provides false information on this application is guilty of a
gross misdemeanor. The penalty is up to three hundred sixty-four
days in jail and a fine of up to $5,000 or both. In addition, the health
care practitioner may be subject to sanctions under chapter 18.130
RCW, the Uniform Disciplinary Act"; and

(b) Other information as required by the department.

((4))) () A natural person who has a disability described in
subsection (1) of this section and is expected to improve within ((six))
twelve months may be issued a temporary placard for a period not to
exceed ((six)) twelve months. If the disability exists after ((six))
twelve months, a new temporary placard must be issued upon receipt
of a new application with certification from the person's physician as
prescribed in subsections (3) and (4) of this section. Special license
plates for persons with disabilities may not be issued to a person with
a temporary disability.

((65))) (6) A natural person who qualifies for special parking
privileges under this section must receive an identification card
showing the name and date of birth of the person to whom the parking
privilege has been issued and the serial number of the placard.

((8))) (1) A natural person who qualifies for permanent special
parking privileges under this section may receive one of the
following:

(a) Up to two parking placards;

(b) One set of special license plates for persons with disabilities if
the person with the disability is the registered owner of the vehicle on
which the license plates will be displayed;

(c) One parking placard and one set of special license plates for
persons with disabilities if the person with the disability is the
registered owner of the vehicle on which the license plates will be
displayed; or

(d) One special parking year tab for persons with disabilities and
one parking placard.

((6M)) (8) Parking placards and identification cards described in
this section must be issued free of charge.

((68))) (9) The parking placard and identification card must be
immediately returned to the department upon the placard holder's
death.

Sec. 3. RCW 46.19.020 and 2012 ¢ 10 s 42 are each amended to
read as follows:

(1) The following organizations may apply for special parking
privileges:

(a) Public transportation authorities;

(b) Nursing homes licensed under chapter 18.51 RCW;

(c) Assisted living facilities licensed under chapter 18.20 RCW;

(d) Senior citizen centers;

(e) Accessible van rental companies registered under RCW
46.87.023;

(f) Private nonprofit corporations, as defined in RCW 24.03.005;
and

((6B)) (g) Cabulance companies that regularly transport persons
with disabilities who have been determined eligible for special
parking privileges under this section and who are registered with the
department under chapter 46.72 RCW.

the department.

(3) Public transportation authorities, nursing homes, assisted
living facilities, senior citizen centers, accessible van rental
companies, private nonprofit corporations, and cabulance services are
responsible for ensuring that the ((speeial)) parking placards and
special license plates are not used improperly and are responsible for
all fines and penalties for improper use.

(4) The department shall adopt rules to determine organization
eligibility.

Sec. 4. RCW 46.19.030 and 2010 c 161 s 704 are each amended
to read as follows:

(1) The department shall design special license plates for persons
with disabilities, parking placards, and year tabs displaying the
international symbol of access.

(2) Special license plates for persons with disabilities must be
displayed on the motor vehicle as standard issue license plates as
described in RCW 46.16A.200.

(3) Parking placards must include both a serial number and the
expiration date on the face of the placard. The expiration date and
serial number must be of a sufficient size as to be easily visible from a
distance of ten feet from where the placard is displayed.

(4) Parking placards must be displayed when the motor vehicle is
parked by suspending it from the rearview mirror. In the absence of a
rearview mirror, the parking placard must be displayed on the
dashboard. The parking placard must be displayed in a manner that
allows for the entire placard to be viewed through the vehicle
windshield.

((¢4))) (5) Special year tabs for persons with disabilities must be
displayed on license plates as defined by the department.

((65Y)) (6) Persons who have been issued special license plates for
persons with disabilities, parking placards, or special license plates
with a special year tab for persons with disabilities may park in places
reserved for persons with physical disabilities.

Sec. 5. RCW 46.19.040 and 2010 c 161 s 703 are each amended
to read as follows:

(1) Parking privileges for persons with disabilities must be
renewed at least every five years, as required by the director, by
satisfactory proof of the right to continued use of the privileges.
Satisfactory proof must include a signed written authorization from a
health care practitioner as required in RCW 46.19.010(3).

(2) The department shall match and purge its database of parking
permits issued to persons with disabilities with available death record
information at least every twelve months.

(3) The department shall adopt rules to administer the parking
privileges for persons with disabilities program.

Sec. 6. RCW 46.19.050 and 2011 ¢ 171 s 74 are each amended
to read as follows:

(1) False information. Knowingly providing false information
in conjunction with the application for special parking privileges for
persons with disabilities is a gross misdemeanor punishable under
chapter 9A.20 RCW.

(2) Unauthorized use. Any unauthorized use of the ((speeial))
parking placard, special license ((fplate])) plate, special year tab, or
identification card issued under this chapter is a parking infraction
with a monetary penalty of two hundred fifty dollars. In addition to
any penalty or fine imposed under this subsection, two hundred
dollars must be assessed. For the purpose of this subsection,
"unauthorized use" includes (a) any use of a parking placard, special
license plate, special year tab, or identification card that is expired,
inactivated, faked, forged, or counterfeited, (b) any use of a parking
placard, special license plate, special year tab, or identification card of
another holder if the initial holder is no longer eligible to use or
receive it, and (c) any use of a parking placard, special license plate,
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special year tab, or identification card of another holder even if
permitted to do so by the holder.

(3) Inaccessible access. It is a parking infraction, with a
monetary penalty of two hundred fifty dollars, for a person to stop,
stand, or park in, block, or otherwise make inaccessible the access
aisle located next to a space reserved for persons with physical
disabilities. In addition to any penalty or fine imposed under this
subsection, two hundred dollars must be assessed. The clerk of the
court shall report all violations related to this subsection to the
department.

(4) Parking without placard/plate. It is a parking infraction,
with a monetary penalty of two hundred fifty dollars, for any person
to park a vehicle in a parking place provided on private property
without charge or on public property reserved for persons with
physical disabilities without a placard or special license plate issued
under this chapter. In addition to any penalty or fine imposed under
this subsection, two hundred dollars must be assessed. If a person is
charged with a violation, the person will not be determined to have
committed an infraction if the person ((preduces-in-court-or-before-the

ial-hi )) establishes that
the person operating the vehicle or being transported at the time of the

identified in (a) of this subsection must be reduced equally and
proportionally.

(c) The penalty or fine amounts must be used by that local
jurisdiction exclusively for law enforcement. The court may also
impose an additional penalty sufficient to reimburse the local
jurisdiction for any costs that it may have incurred in the removal and
storage of the improperly parked vehicle.

(D)) (8) lllegal obtainment. Except as provided in subsection
(1) of this section, it is a ((traffic-i i i

i )) misdemeanor punishable under chapter
9A.20 RCW for any person willfully to obtain a special license plate,
placard, special year tab, or identification card issued under this
chapter in a manner other than that established under this chapter.

((68))) (9) Sale of a placard/plate/tab/card. It is a misdemeanor
punishable under chapter 9A.20 RCW for any person to sell a placard,
special license plate, special year tab, or identification card issued
under this chapter.

(10) Volunteer appointment. A law enforcement agency
authorized to enforce parking laws may appoint volunteers, with a
limited commission, to issue notices of infractions for violations of
subsections (2), (3), (4), and (6) of this section or RCW ((46-19:010

infraction had a valid placard, special license plate, or special year tab

(Aoeat

places:)) Such person must sign a statement under penalty of perjury
that the placard, special license plate, or special year tab produced
prior to the court appearance was valid at the time of infraction and
issued under this chapter as required under this chapter.

(5) Time restrictions. A local jurisdiction may impose by
ordinance time restrictions of no less than four hours on the use of
nonreserved, on-street parking spaces by vehicles displaying the
special parking placards or special license plates issued under this
chapter. All time restrictions must be clearly posted.

(6) Improper display of placard/plate. It is a parking infraction,
with a monetary penalty of two hundred fifty dollars, to fail to fully

and)) 46.19.030 or 46.61.581. Volunteers must be at least twenty-one
years of age. The law enforcement agency appointing volunteers may
establish any other qualifications that the agency deems desirable.

(@) An agency appointing volunteers under this section must
provide training to the volunteers before authorizing them to issue
notices of infractions.

(b) A notice of infraction issued by a volunteer appointed under
this subsection has the same force and effect as a notice of infraction
issued by a ((peliee)) peace officer for the same offense.

(c) A ((petiee)) peace officer or a volunteer may request a person
to show the person's identification card or special parking placard
when investigating the possibility of a violation of this section. If the
request is refused, the person in charge of the vehicle may be issued a
notice of infraction for a violation of this section.

((19))) (11) Surrender of a placard/plate/tab/card. If a person
is found to have violated the special parking privileges provided in

display a placard or special license plate issued under this chapter

this chapter, and unless an appeal of that finding is pending, a judge

while parked in a public place on private property without charge,

may order that the person surrender his or her placard, special license

while parked on public property reserved for persons with physical

plate, special year tab, or identification card issued under this chapter.

disabilities, or while parking free of charge as allowed under RCW

(12)Community restitution.  For second or subsequent

46.61.582. In addition to any penalty or fine imposed under this
subsection, two hundred dollars must be assessed, for a total of four
hundred fifty dollars. For the purpose of this subsection, "fully
display" means hanging or placing the placard or special license plate
so that the full face of the placard or license plate is visible, including
the serial number and expiration date of the license plate or placard.
If a person is charged with a violation of this subsection, that person
will not be determined to have committed an infraction if the person
produces in court or before the court appearance a valid identification
card issued to that person under RCW 46.19.010.

(((8))) (DAllocation and use of funds - reimbursement. (a)
The assessment imposed under subsections (2), (3), ((and)) (4),and
(6) of this section must be allocated as follows:

(i) One hundred dollars must be deposited in the accessible
communities account created in RCW 50.40.071; and

(if) One hundred dollars must be deposited in the multimodal
transportation account under RCW 47.66.070 for the sole purpose of
supplementing a grant program for special needs transportation
provided by transit agencies and nonprofit providers of transportation
that is administered by the department of transportation.

(b) Any reduction in any penalty or fine and assessment imposed
under subsections (2), (3), ((ard)) (4),and (6) of this section must be
applied proportionally between the penalty or fine and the assessment.
When a reduced penalty is imposed under subsection (2), (3), ((e¥))
(4)_or (6) of this section, the amount deposited in the accounts

violations of this section, in addition to a monetary penalty, the
violator must complete a minimum of forty hours of:

(a) Community restitution for a nonprofit organization that serves
persons with disabilities or disabling diseases; or

(b) Any other community restitution that may sensitize the
violator to the needs and obstacles faced by persons with disabilities.

((48))) (13)Fine suspension. The court may not suspend more
than one-half of any fine imposed under subsection (2), (3), (4), or
((9)) (6) of this section.

Sec. 7. RCW 46.61.582 and 2011 ¢ 171 s 80 are each amended
to read as follows:
(1) Any person who meets the criteria for special parking privileges
under RCW 46.19.010 ((shaH)) must be allowed free of charge to
park a vehicle being used to transport ((that-persen)) the holder of
such special parking privileges for unlimited periods of time in
parking zones or areas, including zones or areas with parking meters
((which)) that are otherwise restricted as to the length of time parking
is permitted, except zones in which parking is limited pursuant to

RCW 46.19.050(5). ((Fhis-section-does-not-apply-to-thosezones-or

prohibited-or-which-are-reserved-for-special-types-of-vehicles:)) The
person ((shaH)) must obtain and display a ((speeiat)) parking placard
or special license plate under RCW 46.19.010 and 46.19.030 to be
eligible for the privileges under this section.
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(2) This section does not apply to those zones or areas in which the
stopping, parking, or standing of all vehicles is prohibited or that are
reserved for special types of vehicles.

Sec. 8. RCW 46.61.583 and 1991 ¢ 339 s 26 are each amended
to read as follows:

A special license plate or card issued by another state or country
that indicates an occupant of the vehicle ((is—disabled;)) has a
disability entitles the vehicle on or in which it is displayed and being
used to transport the ((disabled)) person with disabilities to the same
((evertime)) parking privileges granted under this chapter to a vehicle
with a similar special license plate or card issued by this state.

Sec. 9. RCW 46.63.020 and 2013 2nd sp.s. ¢ 23 s 21 are each
amended to read as follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or
local law, ordinance, regulation, or resolution relating to traffic
including parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and may not be classified as a
criminal offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent administrative
regulation or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.457(1)(b)(i) relating to a false statement
regarding the inspection of and installation of equipment on wheeled
all-terrain vehicles;

(2) RCW 46.09.470(2) relating to the operation of a nonhighway
vehicle while under the influence of intoxicating liquor or a controlled
substance;

(3) RCW 46.09.480 relating to operation of nonhighway vehicles;

(4) RCW 46.10.490(2) relating to the operation of a snowmobile
while under the influence of intoxicating liquor or narcotics or habit-
forming drugs or in a manner endangering the person of another;

(5) RCW 46.10.495 relating to the operation of snowmobiles;

(6) Chapter 46.12 RCW relating to certificates of title, registration
certificates, and markings indicating that a vehicle has been destroyed
or declared a total loss;

(7) RCW 46.16A.030 and 46.16A.050(3) relating to the
nonpayment of taxes and fees by failure to register a vehicle and
falsifying residency when registering a motor vehicle;

(8) RCW 46.16A.520 relating to permitting unauthorized persons
to drive;

(9) RCW 46.16A.320 relating to vehicle trip permits;

(10) RCW 46.19.050(1) relating to knowingly providing false
information in conjunction with an application for a special placard or
license plate for disabled persons' parking;

(11) RCW 46.19.050(8) relating to illegally obtaining a parking
placard, special license plate, special year tab, or identification card;

(12) RCW 46.19.050(9) relating to sale of a parking placard,
special license plate, special year tab, or identification card;

(13) RCW 46.20.005 relating to driving without a valid driver's
license;

() (14) RCW 46.20.091 relating to false statements
regarding a driver's license or instruction permit;

((43))) (15) RCW 46.20.0921 relating to the unlawful possession
and use of a driver's license;

((44))) (16) RCW 46.20.342 relating to driving with a suspended
or revoked license or status;

((&5))) (17) RCW 46.20.345 relating to the operation of a motor
vehicle with a suspended or revoked license;

((26))) (18) RCW 46.20.410 relating to the violation of
restrictions of an occupational driver's license, temporary restricted
driver's license, or ignition interlock driver's license;

((ER)) (19) RCW 46.20.740 relating to operation of a motor
vehicle without an ignition interlock device in violation of a license
notation that the device is required,;

((28))) (20) RCW 46.20.750 relating to circumventing an
ignition interlock device;

((49))) (21) RCW 46.25.170 relating to commercial driver's
licenses;

((@29)) (22
responsibility;

((2D)) (23) RCW 46.30.040 relating to providing false evidence
of financial responsibility;

((2)) (24) RCW 46.35.030 relating to recording device
information;

((€23))) (25) RCW 46.37.435 relating to wrongful installation of
sunscreening material;

((4)) (26) RCW 46.37.650 relating to the sale, resale,
distribution, or installation of a previously deployed air bag;

((5Y)) (27) RCW 46.37.671 through 46.37.675 relating to signal
preemption devices;

((¢26))) (28) RCW 46.37.685 relating to switching or flipping
license plates, utilizing technology to flip or change the appearance of
a license plate, selling a license plate flipping device or technology
used to change the appearance of a license plate, or falsifying a
vehicle registration;

((21)) (29) RCW 46.44.180 relating to operation of mobile
home pilot vehicles;

((€28))) (30) RCW 46.48.175 relating to the transportation of
dangerous articles;

((29))) (31) RCW 46.52.010 relating to duty on striking an
unattended car or other property;

((639Y)) (32) RCW 46.52.020 relating to duty in case of injury to
or death of a person or damage to an attended vehicle;

((31)) (33) RCW 46.52.090 relating to reports by repairers,
storage persons, and appraisers;

((32)) (34) RCW 46.52.130 relating to confidentiality of the
driving record to be furnished to an insurance company, an employer,
and an alcohol/drug assessment or treatment agency;

((€33))) (35) RCW 46.55.020 relating to engaging in the activities
of a registered tow truck operator without a registration certificate;

((€34))) (36) RCW 46.55.035 relating to prohibited practices by
tow truck operators;

((€35))) (37) RCW 46.55.300 relating to vehicle immobilization;

((636))) (38) RCW 46.61.015 relating to obedience to police
officers, flaggers, or firefighters;

(B7B)) (39) RCW 46.61.020 relating to refusal to give
information to or cooperate with an officer;

((€38))) (40) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

((39))) (41) RCW 46.61.024 relating to attempting to elude
pursuing police vehicles;

((¢46)) (420 RCW 46.61.212(4)
endangerment of emergency zone workers;

((¢41))) (43) RCW 46.61.500 relating to reckless driving;

((42)) (44) RCW 46.61.502 and 46.61.504 relating to persons
under the influence of intoxicating liquor or drugs;

((643))) (45) RCW 46.61.503 relating to a person under age
twenty- one driving a motor vehicle after consuming alcohol;

((¢44)) (46) RCW 46.61.520 relating to vehicular homicide by
motor vehicle;

((€45))) (47) RCW 46.61.522 relating to vehicular assault;

((¢48))) (48) RCW 46.61.5249 relating to first degree negligent
driving;

((4P)) (490 RCW 46.61.527(4)
endangerment of roadway workers;

((€48))) (50) RCW 46.61.530 relating to racing of vehicles on
highways;

(((49))) (51) RCW 46.61.655(7) (a) and (b) relating to failure to
secure a load;

((658))) (52) RCW 46.61.685 relating to leaving children in an
unattended vehicle with the motor running;

Chapter 46.29 RCW relating to financial

relating to reckless

relating to reckless
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(((51)) (53) RCW 46.61.740 relating to theft of motor vehicle
fuel;

(((52)) (54) RCW 46.64.010 relating to unlawful cancellation of
or attempt to cancel a traffic citation;

((€¢53))) (55) RCW 46.64.048 relating to attempting, aiding,
abetting, coercing, and committing crimes;

(((54))) (56) Chapter 46.65 RCW relating to habitual traffic
offenders;

((¢55))) (57) RCW 46.68.010 relating to false statements made to
obtain a refund;

((¢58Y)) (58) Chapter 46.70 RCW relating to unfair motor vehicle
business practices, except where that chapter provides for the
assessment of monetary penalties of a civil nature;

((¢53)) (59) Chapter 46.72 RCW relating to the transportation of
passengers in for hire vehicles;

((¢58))) (60) RCW 46.72A.060 relating to limousine carrier
insurance;

(((59))) (61) RCW 46.72A.070 relating to operation of a
limousine without a vehicle certificate;

((¢e9))) (62) RCW 46.72A.080 relating to false advertising by a
limousine carrier;

((¢61))) (63) Chapter 46.80 RCW relating to motor vehicle
wreckers;

((¢62))) (64) Chapter 46.82 RCW relating to driver's training
schools;

((¢e3))) (65) RCW 46.87.260 relating to alteration or forgery of a
cab card, letter of authority, or other temporary authority issued under
chapter 46.87 RCW;

(((e4))) (66) RCW 46.87.290 relating to operation of an
unregistered or unlicensed vehicle under chapter 46.87 RCW.

NEW SECTION. Sec. 10. This act takes effect July 1, 2015."

On page 1, line 2 of the title, after "disabilities;" strike the
remainder of the title and insert "amending RCW 46.19.010,
46.19.020, 46.19.030, 46.19.040, 46.19.050, 46.61.582, 46.61.583,
and 46.63.020; creating a new section; prescribing penalties; and
providing an effective date."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO.
2463 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives S. Hunt and Orcutt spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 2463, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 2463, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 98; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos,
Sawyer, Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2463, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2014
Mr. Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 2569 with the following
amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that investments
in diesel engine idling reduction projects cost-effectively improve
public health by reducing harmful diesel emissions. The legislature
further finds that these investments also result in long-term savings in
fuel and maintenance costs. It is therefore the intent of the legislature
to establish a stable, wholly self-sustaining account for the department
of ecology to use for investments in diesel idle reduction projects.

NEW SECTION. Sec. 2. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Account" means the diesel idle reduction account created in
section 4 of this act.

(2) "Department"” means the department of ecology.

(3) "Loan recipient" means a state, local, or other governmental
entity that owns diesel vehicles or equipment.

NEW SECTION. Sec. 3. (1) The department shall use the
moneys in the account to provide loans with low or no interest to loan
recipients for the purpose of reducing exposure to diesel emissions
and improving public health by investing in diesel idle emission
reduction technologies and infrastructure. The department shall, to
the extent practical, integrate communications, outreach, and other
aspects of the administration of loans from the account with the
administration of existing grant programs to reduce diesel emissions
from wvehicles and equipment. In selecting loan recipients, the
department shall consider anticipated human health, environmental,
and greenhouse gas benefits from reduced exposure to harmful air
emissions associated with diesel idling.

(2) The department shall make loans in such a manner that the
remittances from loan recipients are of equal value over a long-term
planning horizon to the disbursals from the fund.

(3) Loan moneys may not be spent on vehicles or equipment that
spend less than one-half of their operating time in Washington.
Permissible diesel idle reduction expenditures include, but are not
limited to:
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(a) Electrified parking spaces and truck stops;

(b) Shore connection systems and alternative maritime power;

(c) Shore connection systems for locomotives;

(d) Auxiliary power units and generator sets;

(e) Fuel-operated heaters or direct-fired heaters, including engine
fluid preheaters and cab air heaters;

(f) Battery powered systems, including battery powered heating
and air conditioning systems;

(9) Thermal storage systems;

(h) Automatic engine start-up and shutdown systems;

(i) Projects to augment or replace diesel engines or power systems
with engines or power systems that use liquefied or compressed
natural gas; and

(i) Other operation or maintenance efficiencies that achieve
emission reduction benefits for the public.

NEW SECTION. Sec. 4. The diesel idle reduction account is
created in the state treasury. All receipts from remittances made by
loan recipients pursuant to section 3 of this act and any moneys
appropriated to the account by law must be deposited in the account.
Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used only for the purposes of
this chapter, including the costs of program administration.

Sec. 5. RCW 43.84.092 and 2013 2nd sp.s. ¢ 23 s 24 and 2013
2nd sp.s. ¢ 11 s 15 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation. The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act. The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection. Refunds or
allocations shall occur prior to the distributions of earnings set forth in
subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not limited
to, depository, safekeeping, and disbursement functions for the state
treasury and affected state agencies. The treasury income account is
subject in all respects to chapter 43.88 RCW, but no appropriation is
required for payments to financial institutions. Payments shall occur
prior to distribution of earnings set forth in subsection (4) of this
section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
income account except:

(@ The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the Alaskan Way viaduct
replacement project account, the brownfield redevelopment trust fund
account, the budget stabilization account, the capital wvessel
replacement account, the capitol building construction account, the
Cedar River channel construction and operation account, the Central
Washington University capital projects account, the charitable,
educational, penal and reformatory institutions account, the cleanup

settlement account, the Columbia river basin water supply
development account, the Columbia river basin taxable bond water
supply development account, the Columbia river basin water supply
revenue recovery account, the common school construction fund, the
county arterial preservation account, the county criminal justice
assistance account, the deferred compensation administrative account,
the deferred compensation principal account, the department of
licensing services account, the department of retirement systems
expense account, the developmental disabilities community trust
account, the diesel idle reduction account, the drinking water
assistance account, the drinking water assistance administrative
account, the drinking water assistance repayment account, the Eastern
Washington University capital projects account, the Interstate 405
express toll lanes operations account, the education construction fund,
the education legacy trust account, the election account, the energy
freedom account, the energy recovery act account, the essential rail
assistance account, The Evergreen State College capital projects
account, the federal forest revolving account, the ferry bond
retirement fund, the freight mobility investment account, the freight
mobility multimodal account, the grade crossing protective fund, the
public health services account, the high capacity transportation
account, the state higher education construction account, the higher
education construction account, the highway bond retirement fund,
the highway infrastructure account, the highway safety fund, the high
occupancy toll lanes operations account, the hospital safety net
assessment fund, the industrial insurance premium refund account,
the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the local leasehold
excise tax account, the local real estate excise tax account, the local
sales and use tax account, the marine resources stewardship trust
account, the medical aid account, the mobile home park relocation
fund, the motor vehicle fund, the motorcycle safety education
account, the multimodal transportation account, the multiuse roadway
safety account, the municipal criminal justice assistance account, the
natural resources deposit account, the oyster reserve land account, the
pension funding stabilization account, the perpetual surveillance and
maintenance account, the public employees' retirement system plan 1
account, the public employees' retirement system combined plan 2
and plan 3 account, the public facilities construction loan revolving
account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puget Sound capital
construction account, the Puget Sound ferry operations account, the
real estate appraiser commission account, the recreational vehicle
account, the regional mobility grant program account, the resource
management cost account, the rural arterial trust account, the rural
mobility grant program account, the rural Washington loan fund, the
site closure account, the skilled nursing facility safety net trust fund,
the small city pavement and sidewalk account, the special category C
account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state
investment board expense account, the state investment board
commingled trust fund accounts, the state patrol highway account, the
state route number 520 civil penalties account, the state route number
520 corridor account, the state wildlife account, the supplemental
pension account, the Tacoma Narrows toll bridge account, the
teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention
and control account, the tobacco settlement account, the toll facility
bond retirement account, the transportation 2003 account (nickel
account), the transportation equipment fund, the transportation fund,
the transportation improvement account, the transportation
improvement board bond retirement account, the transportation
infrastructure account, the transportation partnership account, the
traumatic brain injury account, the tuition recovery trust fund, the
University of Washington bond retirement fund, the University of
Washington building account, the volunteer firefighters' and reserve
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officers' relief and pension principal fund, the volunteer firefighters'
and reserve officers' administrative fund, the Washington judicial
retirement system account, the Washington law enforcement officers'
and firefighters' system plan 1 retirement account, the Washington
law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system
combined plan 2 and 3 account, the Washington state economic
development commission account, the Washington state health
insurance pool account, the Washington state patrol retirement
account, the Washington State University building account, the
Washington State University bond retirement fund, the water
pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington University
capital projects account, the Yakima integrated plan implementation
account, the Yakima integrated plan implementation revenue
recovery account, and the Yakima integrated plan implementation
taxable bond account. Earnings derived from investing balances of
the agricultural permanent fund, the normal school permanent fund,
the permanent common school fund, the scientific permanent fund,
the state university permanent fund, and the state reclamation
revolving account shall be allocated to their respective beneficiary
accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be held in the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreement with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
average daily balance for the period.

(5) In conformance with Article I, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
without the specific affirmative directive of this section.

Sec. 6. RCW 43.84.092 and 2013 2nd sp.s. ¢ 23 s 25 and 2013
2nd sp.s. ¢ 11 s 16 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation. The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act. The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection. Refunds or
allocations shall occur prior to the distributions of earnings set forth in
subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not limited
to, depository, safekeeping, and disbursement functions for the state
treasury and affected state agencies. The treasury income account is
subject in all respects to chapter 43.88 RCW, but no appropriation is
required for payments to financial institutions. Payments shall occur
prior to distribution of earnings set forth in subsection (4) of this
section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
income account except:

(@) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the Alaskan Way viaduct
replacement project account, the brownfield redevelopment trust fund
account, the budget stabilization account, the capital vessel
replacement account, the capitol building construction account, the
Cedar River channel construction and operation account, the Central
Washington University capital projects account, the charitable,
educational, penal and reformatory institutions account, the cleanup
settlement account, the Columbia river basin water supply
development account, the Columbia river basin taxable bond water
supply development account, the Columbia river basin water supply
revenue recovery account, the Columbia river crossing project
account, the common school construction fund, the county arterial
preservation account, the county criminal justice assistance account,
the deferred compensation administrative account, the deferred
compensation principal account, the department of licensing services
account, the department of retirement systems expense account, the
developmental disabilities community trust account, the diesel idle
reduction account, the drinking water assistance account, the drinking
water assistance administrative account, the drinking water assistance
repayment account, the Eastern Washington University capital
projects account, the Interstate 405 express toll lanes operations
account, the education construction fund, the education legacy trust
account, the election account, the energy freedom account, the energy
recovery act account, the essential rail assistance account, The
Evergreen State College capital projects account, the federal forest
revolving account, the ferry bond retirement fund, the freight mobility
investment account, the freight mobility multimodal account, the
grade crossing protective fund, the public health services account, the
high capacity transportation account, the state higher education
construction account, the higher education construction account, the
highway bond retirement fund, the highway infrastructure account,
the highway safety fund, the high occupancy toll lanes operations
account, the hospital safety net assessment fund, the industrial
insurance premium refund account, the judges' retirement account, the
judicial retirement administrative account, the judicial retirement
principal account, the local leasehold excise tax account, the local real
estate excise tax account, the local sales and use tax account, the
marine resources stewardship trust account, the medical aid account,
the mobile home park relocation fund, the motor vehicle fund, the
motorcycle safety education account, the multimodal transportation
account, the multiuse roadway safety account, the municipal criminal
justice assistance account, the natural resources deposit account, the
oyster reserve land account, the pension funding stabilization account,
the perpetual surveillance and maintenance account, the public
employees' retirement system plan 1 account, the public employees'
retirement system combined plan 2 and plan 3 account, the public
facilities construction loan revolving account beginning July 1, 2004,
the public health supplemental account, the public works assistance
account, the Puget Sound capital construction account, the Puget
Sound ferry operations account, the real estate appraiser commission
account, the recreational vehicle account, the regional mobility grant
program account, the resource management cost account, the rural
arterial trust account, the rural mobility grant program account, the
rural Washington loan fund, the site closure account, the skilled
nursing facility safety net trust fund, the small city pavement and
sidewalk account, the special category C account, the special wildlife
account, the state employees' insurance account, the state employees'
insurance reserve account, the state investment board expense
account, the state investment board commingled trust fund accounts,
the state patrol highway account, the state route number 520 civil
penalties account, the state route number 520 corridor account, the
state wildlife account, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1
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account, the teachers' retirement system combined plan 2 and plan 3
account, the tobacco prevention and control account, the tobacco
settlement account, the toll facility bond retirement account, the
transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation
improvement account, the transportation improvement board bond
retirement account, the transportation infrastructure account, the
transportation partnership account, the traumatic brain injury account,
the tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the
volunteer firefighters' and reserve officers' relief and pension principal
fund, the volunteer firefighters' and reserve officers' administrative
fund, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system plan 1
retirement account, the Washington law enforcement officers' and
firefighters' system plan 2 retirement account, the Washington public
safety employees' plan 2 retirement account, the Washington school
employees' retirement system combined plan 2 and 3 account, the
Washington state economic development commission account, the
Washington state health insurance pool account, the Washington state
patrol retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the
water pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington University
capital projects account, the Yakima integrated plan implementation
account, the Yakima integrated plan implementation revenue
recovery account, and the Yakima integrated plan implementation
taxable bond account. Earnings derived from investing balances of
the agricultural permanent fund, the normal school permanent fund,
the permanent common school fund, the scientific permanent fund,
the state university permanent fund, and the state reclamation
revolving account shall be allocated to their respective beneficiary
accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be held in the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreement with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
average daily balance for the period.

(5) In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
without the specific affirmative directive of this section.

NEW SECTION. Sec. 7. The department may adopt rules
necessary to implement this chapter only after the legislature
appropriates moneys to the account created in section 4 of this act.

NEW SECTION. Sec. 8. Sections 1 through 4 and 7 of this act
constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 9. Section 5 of this act expires on the date
the requirements set out in section 7, chapter 36, Laws of 2012 are
met.

NEW SECTION. Sec. 10. Section 6 of this act takes effect on
the date the requirements set out in section 7, chapter 36, Laws of
2012 are met."

On page 1, line 2 of the title, after "emissions;" strike the
remainder of the title and insert "reenacting and amending RCW
43.84.092 and 43.84.092; adding a new chapter to Title 70 RCW;
providing a contingent effective date; and providing a contingent
expiration date."

and the same is herewith transmitted.
Hunter Goodman, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 2569 and advanced the bill as amended by the Senate to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Hargrove and Hudgins spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Second Substitute House Bill No. 2569, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Second Substitute House Bill No. 2569, as amended by the Senate,
and the bill passed the House by the following vote: Yeas, 94;
Nays, 4; Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Parker, Pettigrew, Pike, Pollet, Reykdal, Riccelli,
Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos, Sawyer,
Schmick, Seaquist, Sells, Senn, Shea, Short, Smith, Springer,
Stanford, Stonier, Sullivan, Takko, Tarleton, Tharinger,
Van De Wege, Vick, Walkinshaw, Walsh, Warnick, Wilcox,
Wylie, Zeiger and Mr. Speaker.

Voting nay: Representatives Overstreet, Scott, Taylor and
Young.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2569, as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 7, 2014
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
2612 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 28B.145.010 and 2013 ¢ 39 s 13 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Board" means the ((higher-education-coordinating-board-or
its-suecessor)) opportunity scholarship board.

(2) "Council* means the student achievement council.

(3) "Eligible education programs" means high employer demand
and other programs of study as determined by the ((eppertunity

scholarship)) board.
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((3)) (4) "Eligible expenses" means reasonable expenses
associated with the costs of acquiring an education such as tuition,
books, equipment, fees, room and board, and other expenses as
determined by the program administrator in consultation with the
((board)) council and the state board for community and technical
colleges.

((4))) (5) "Eligible student" means a resident student who
received his or her high school diploma or high school equivalency
certificate as provided in RCW 28B.50.536 in Washington and who:

(@)(i) Has been accepted at a four-year institution of higher
education into an eligible education program leading to a
baccalaureate degree; or

(ii) Will attend a two-year institution of higher education and
intends to transfer to an eligible education program at a four-year
institution of higher education;

(b) Declares an intention to obtain a baccalaureate degree; and

(c) Has a family income at or below one hundred twenty-five
percent of the state median family income at the time the student
applies for an opportunity scholarship.

((65))) (6) "High employer demand program of study" has the
same meaning as provided in RCW 28B.50.030.

((¢6))) (7) "Participant” means an eligible student who has
received a scholarship under the opportunity scholarship program.

(M) (8) "Program administrator" means a college scholarship
organization that is a private nonprofit corporation registered under
Title 24 RCW and qualified as a tax-exempt entity under section
501(c)(3) of the federal internal revenue code, with expertise in
managing scholarships and college advising.

((48))) (9) "Resident student" has the same meaning as provided
in RCW 28B.15.012.

Sec. 2. RCW 28B.145.020 and 2011 1st sp.s. ¢ 13 s 3 are each
amended to read as follows:

(1) The opportunity scholarship board is created.  The
((opportunity—scholarship)) board consists of ((seven)) eleven
members:

(@) ((Fhree)) Six members appointed by the governor. For
((two)) three of the ((three)) six appointments, the governor shall
consider names from a list provided by the president of the senate and
the speaker of the house of representatives; and

(b) ((Fewr)) Five foundation or business and industry
representatives appointed by the governor from among the state's
most productive industries such as aerospace, manufacturing, health
((seienees)) care, information technology, engineering, agriculture,
and others, as well as philanthropy. The foundation or business and
industry representatives shall be selected from among nominations
provided by the private sector donors to the opportunity scholarship
and opportunity expansion programs. However, the governor may
request, and the private sector donors shall provide, an additional list
or lists from which the governor shall select these representatives.

(2) Board members shall hold their offices for a term of four
years from the first day of September and until their successors are
appointed. No more than the terms of two members may expire
simultaneously on the last day of August in any one year.

(3) The members of the ((eppertunity-scholarship)) board shall
elect one of the business and industry representatives to serve as chair.

(4) ((Five)) Seven members of the board constitute a quorum for
the transaction of business. In case of a vacancy, or when an
appointment is made after the date of expiration of the term, the
governor or the president of the senate or the speaker of the house of
representatives, depending upon which made the initial appointment
to that position, shall fill the vacancy for the remainder of the term of
the board member whose office has become vacant or expired.

(5) The ((eppertunity-scholarship)) board shall be staffed by the

program administrator.

(6) The purpose of the ((eppertunity—schelarship)) board is to

provide oversight and guidance for the opportunity expansion and the

opportunity scholarship programs in light of established legislative
priorities and to fulfill the duties and responsibilities under this
chapter, including but not limited to determining eligible education
programs for purposes of the opportunity scholarship program.
Duties, exercised jointly with the program administrator, include
soliciting funds and setting annual fund-raising goals.

(7) The ((oppertunity—schelarship)) board may report to the
governor and the appropriate committees of the legislature with
recommendations as to:

(a) Whether some or all of the scholarships should be changed to
conditional scholarships that must be repaid in the event the
participant does not complete the eligible education program; and

(b) A source or sources of funds for the opportunity expansion
program in addition to the voluntary contributions of the high
technology research and development tax credit under RCW
82.32.800.

Sec. 3. RCW 28B.145.030 and 2011 1st sp.s. ¢ 13 s 4 are each
amended to read as follows:

(1) The program administrator, under contract with the ((beard))
council, shall staff the ((eppertunity—scholarship)) board and shall
have the duties and responsibilities provided in this chapter, including
but not limited to publicizing the program, selecting participants for
the opportunity scholarship award, distributing opportunity
scholarship awards, and achieving the maximum possible rate of
return on investment of the accounts in subsection (2) of this section,
while ensuring transparency in the investment decisions and
processes.  Duties, exercised jointly with the ((eppertunity
scholarship)) board, include soliciting funds and setting annual fund-
raising goals. The program administrator shall be paid an
administrative fee as determined by the ((eppertunity-sechelarship))
board.

(2) With respect to the opportunity scholarship program, the
program administrator shall:

(a) Establish and manage two separate accounts into which to
receive grants and contributions from private sources as well as state
matching funds, and from which to disburse scholarship funds to
participants;

(b) Solicit and accept grants and contributions from private
sources, via direct payment, pledge agreement, or escrow account, of
private sources for deposit into one or both of the two accounts
created in this subsection (2)(b) in accordance with this subsection
2)(b):

(i) The "scholarship account," whose principal may be invaded,
and from which scholarships must be disbursed beginning no later
than December 1, 2011, if, by that date, state matching funds in the
amount of five million dollars or more have been received.
Thereafter, scholarships shall be disbursed on an annual basis
beginning no later than May 1, 2012, and every ((May)) October 1st
thereafter;

(i) The "endowment account," from which scholarship moneys
may be disbursed from earnings only in years when:

(A) The state match has been made into both the scholarship and
the endowment account;

(B) The state appropriations for the state need grant under RCW
28B.92.010 meet or exceed state appropriations for the state need
grant made in the 2011-2013 biennium, adjusted for inflation, and
eligibility for state need grant recipients is at least seventy percent of
state median family income; and

(C) The state has demonstrated progress toward the goal of total
per-student funding levels, from state appropriations plus tuition and
fees, of at least the sixtieth percentile of total per-student funding at
similar public institutions of higher education in the global challenge
states, as defined, measured, and reported in RCW 28B.15.068. In
any year in which the office of financial management reports that the
state has not made progress toward this goal, no new scholarships
may be awarded. In any year in which the office of financial
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management reports that the percentile of total per-student funding is
less than the sixtieth percentile and at least five percent less than the
prior year, pledges of future grants and contributions may, at the
request of the donor, be released and grants and contributions already
received refunded to the extent that opportunity scholarship awards
already made can be fulfilled from the funds remaining in the
endowment account. In fulfilling the requirements of this subsection,
the office of financial management shall use resources that facilitate
measurement and comparisons of the most recently completed
academic year. These resources may include, but are not limited to,
the data provided in a uniform dashboard format under RCW
28B.77.090 as the statewide public four-year dashboard and academic
year reports prepared by the state board for community and technical
colleges; ((and))

(iii) An amount equal to at least fifty percent of all grants and
contributions must be deposited into the scholarship account until
such time as twenty million dollars have been deposited into the
account, after which time the private donors may designate whether
their contributions must be deposited to the scholarship or the
endowment account. The ((eppertunity-scholarship)) board and the
program administrator must work to maximize private sector
contributions to both the scholarship account and the endowment
account, to maintain a robust scholarship program while
simultaneously building the endowment, and to determine the
division between the two accounts in the case of undesignated grants
and contributions, taking into account the need for a long-term
funding mechanism and the short-term needs of families and students
in Washington. The first five million dollars in state match, as
provided in RCW 28B.145.040, shall be deposited into the
scholarship account and thereafter the state match shall be deposited
into the two accounts in equal proportion to the private funds
deposited in each account; and

(iv) Once moneys in the opportunity scholarship match transfer
account are subject to an agreement under RCW 28B.145.050(5) and
are deposited in the scholarship account or endowment account under
this_section, the state acts in a fiduciary rather than ownership
capacity with regard to those assets. Assets in the scholarship account
and endowment account are not considered state money, common
cash, or revenue to the state;

(c) Provide proof of receipt of grants and contributions from
private sources to the ((beard)) council, identifying the amounts
received by name of private source and date, and whether the
amounts received were deposited into the scholarship or the
endowment account;

(d) In consultation with the ((higher—education—coordinating
beard)) council and the state board for community and technical
colleges, make an assessment of the reasonable annual eligible
expenses associated with eligible education programs identified by
the ((eppertunity-scholarship)) board,;

(e) Determine the dollar difference between tuition fees charged
by institutions of higher education in the 2008-09 academic year and
the academic year for which an opportunity scholarship is being
distributed;

(f) Develop and implement an application, selection, and
notification process for awarding opportunity scholarships;

(9) Determine the annual amount of the opportunity scholarship
for each selected participant. The annual amount shall be at least one
thousand dollars or the amount determined under (e) of this
subsection, but may be increased on an income-based, sliding scale
basis up to the amount necessary to cover all reasonable annual
eligible expenses as assessed pursuant to (d) of this subsection, or to
encourage participation in baccalaureate degree programs identified
by the ((eppertunity-scholarship)) board;

(h) Distribute scholarship funds to selected participants. Once
awarded, and to the extent funds are available for distribution, an
opportunity scholarship shall be automatically renewed until the

participant withdraws from or is no longer attending the program,
completes the program, or has taken the credit or clock hour
equivalent of one hundred twenty-five percent of the published length
of time of the participant's program, whichever occurs first, and as
long as the participant annually submits documentation of filing both
a free application for federal student aid and for available federal
education tax credits, including but not limited to the American
opportunity tax credit; and

(i) Notify institutions of scholarship recipients who will attend
their institutions and inform them of the terms of the students'
eligibility.

(3) With respect to the opportunity expansion program, the
program administrator shall:

(a) Assist the ((eppertunity-schelarship)) board in developing and
implementing an application, selection, and notification process for
making opportunity expansion awards; and

(b) Solicit and accept grants and contributions from private
sources for opportunity expansion awards.

NEW SECTION. Sec. 4. A new section is added to chapter
28B.145 RCW to read as follows:

(1) The board may elect to have the state investment board invest
the funds in the scholarship account and endowment account
described under RCW 28B.145.030(2)(b). If the board so elects, the
state investment board has the full power to invest, reinvest, manage,
contract, sell, or exchange investment money in the two accounts. All
investment and operating costs associated with the investment of
money shall be paid under RCW 43.33A.160 and 43.84.160. With
the exception of these expenses, the earnings from the investment of
the money shall be retained by the accounts.

(2) All investments made by the state investment board shall be
made with the exercise of that degree of judgment and care under
RCW 43.33A.140 and the investment policy established by the state
investment board.

(3) As deemed appropriate by the state investment board, money
in the scholarship and endowment accounts may be commingled for
investment with other funds subject to investment by the state
investment board.

(4) Members of the state investment board shall not be considered
an insurer of the funds or assets and are not liable for any action or
inaction.

(5) Members of the state investment board are not liable to the
state, to the fund, or to any other person as a result of their activities
as members, whether ministerial or discretionary, except for willful
dishonesty or intentional violations of law. The state investment
board in its discretion may purchase liability insurance for members.

(6) The authority to establish all policies relating to the
scholarship account and the endowment account, other than the
investment policies as provided in subsections (1) through (3) of this
section, resides with the board and program administrator acting in
accordance with the principles set forth in this chapter. With the
exception of expenses of the state investment board in subsection (1)
of this section, disbursements from the scholarship account and
endowment account shall be made only on the authorization of the
opportunity scholarship board or its designee, and moneys in the
accounts may be spent only for the purposes specified in this chapter.

(7) The state investment board shall routinely consult and
communicate with the board on the investment policy, earnings of the
accounts, and related needs of the program.

Sec. 5. RCW 28B.145.050 and 2011 1st sp.s. ¢ 13 s 6 are each
amended to read as follows:

(1) The opportunity scholarship match transfer account is created
in the custody of the state treasurer as a nonappropriated account to be
used solely and exclusively for the opportunity scholarship program
created in RCW 28B.145.040. The purpose of the account is to
provide matching funds for the opportunity scholarship program.
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(2) Revenues to the account shall consist of appropriations by the
legislature into the account and any gifts, grants, or donations
received by the executive director of the ((beard)) council for this
purpose.

(3) No expenditures from the account may be made except upon
receipt of proof, by the executive director of the ((beard)) council
from the program administrator, of private contributions to the
opportunity scholarship program. Expenditures, in the form of
matching funds, may not exceed the total amount of private
contributions.

(4) Only the executive director of the ((beard)) council or the
executive director's designee may authorize expenditures from the
opportunity scholarship match transfer account. Such authorization
must be made as soon as practicable following receipt of proof as
required under subsection (3) of this section.

(5) The council shall enter into an appropriate agreement with the
program administrator to demonstrate exchange of consideration for
the matching funds.

Sec. 6. RCW 28B.145.060 and 2013 ¢ 39 s 14 are each amended
to read as follows:

(1) The opportunity expansion program is established.

(2) The ((oppertunity-sehelarship)) board shall select institutions

of higher education to receive opportunity expansion awards. In so
doing, the ((eppertunity-scholarship)) board must:

(a) Solicit, receive, and evaluate proposals from institutions of
higher education that are designed to directly increase the number of
baccalaureate degrees produced in high employer demand and other
programs of study, and that include annual numerical targets for the
number of such degrees, with a strong emphasis on serving students
who received their high school diploma or high school equivalency
certificate as provided in RCW 28B.50.536 in Washington or are
adult Washington residents who are returning to school to gain a
baccalaureate degree;

(b) Develop criteria for evaluating proposals and awarding funds
to the proposals deemed most likely to increase the number of
baccalaureate degrees and degrees produced in high employer
demand and other programs of study;

(c) Give priority to proposals that include a partnership between
public and private partnership entities that leverage additional private
funds;

(d) Give priority to proposals that are innovative, efficient, and
cost-effective, given the nature and cost of the particular program of
study;

(e) Consult and operate in consultation with existing higher
education stakeholders, including but not limited to: Faculty, labor,
student organizations, and relevant higher education agencies; and

(f) Determine which proposals to improve and accelerate the
production of baccalaureate degrees in high employer demand and
other programs of study will receive opportunity expansion awards
for the following state fiscal year, notify the state treasurer, and
announce the awards.

(3) The state treasurer, at the direction of the ((eppertunity
schelarship)) board, must distribute the funds that have been awarded
to the institutions of higher education from the opportunity expansion
account.

(4) Institutions of higher education receiving awards t
section may not supplant existing general fund state revel
opportunity expansion awards.

(5) Annually, the office of financial management shall report to
the ((oppertunity-scholarship)) board, the governor, and the relevant
committees of the legislature regarding the percentage of Washington
households with incomes in the middle-income bracket or higher.
For purposes of this section, "middle-income bracket" means
household incomes between two hundred and five hundred percent of
the 2010 federal poverty level, as determined by the United States

department of health and human services for a family of four,
adjusted annually for inflation.

(6) Annually, the ((student-achievement)) council must report to
the ((eppertunity-schelarship)) board, the governor, and the relevant
committees of the legislature regarding the increase in the number of
degrees in high employer demand and other programs of study
awarded by institutions of higher education over the average of the
preceding ten academic years.

(7) In its comprehensive plan, the workforce training and
education coordinating board shall include specific strategies to reach
the goal of increasing the percentage of Washington households
living in the middle-income bracket or higher, as calculated by the
office of financial management and developed by the agency or
education institution that will lead the strategy.

Sec. 7. RCW 28B.145.070 and 2011 1st sp.s. ¢ 13 s 8 are each
amended to read as follows:

(1) ((By-December1,2012and)) Annually each December 1st
((thereafter)), the ((oppertunity-scholarship)) board, together with the

program administrator, shall report to the ((beard)) council, the
governor, and the appropriate committees of the legislature regarding
the opportunity scholarship and opportunity expansion programs,
including but not limited to:

(@ Which education programs the ((eppertunity—scholarship))
board determined were eligible for purposes of the opportunity
scholarship;

(b) The number of applicants for the opportunity scholarship,
disaggregated, to the extent possible, by race, ethnicity, gender,
county of origin, age, and median family income;

(c) The number of participants in the opportunity scholarship
program, disaggregated, to the extent possible, by race, ethnicity,
gender, county of origin, age, and median family income;

(d) The number and amount of the scholarships actually awarded,
and whether the scholarships were paid from the scholarship account
or the endowment account;

(e) The institutions and eligible education programs in which
opportunity scholarship participants enrolled, together with data
regarding participants' completion and graduation;

(f) The total amount of private contributions and state match
moneys received for the opportunity scholarship program, how the
funds were distributed between the scholarship and endowment
accounts, the interest or other earnings on the accounts, and the
amount of any administrative fee paid to the program administrator;
and

(9) Identification of the programs the ((eppertunity-schelarship))
board selected to receive opportunity expansion awards and the
amount of such awards.

(2) In the next succeeding legislative session following receipt of
a report required under subsection (1) of this section, the appropriate
committees of the legislature shall review the report and consider
whether any legislative action is necessary with respect to either the
opportunity scholarship program or the opportunity expansion
program, including but not limited to consideration of whether any
legislative action is necessary with respect to the nature and level of
focus on high employer demand fields and the number and amount of
scholarships."

On page 1, line 1 of the title, after "program;" strike the remainder
of the title and insert "amending RCW 28B.145.010, 28B.145.020,
28B.145.030, 28B.145.050, 28B.145.060, and 28B.145.070; and
adding a new section to chapter 28B.145 RCW."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL
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There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 2612 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Seaquist spoke in favor of the passage of the
bill.

Representative Haler spoke against the passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 2612, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 2612, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 62; Nays, 36;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake,
Carlyle, Clibborn, Cody, Dahlquist, Dunshee, Fagan, Farrell, Fey,
Fitzgibbon, Freeman, Goodman, Green, Gregerson, Habib, Haigh,
Hansen, Hudgins, Hunter, Hurst, Jinkins, Kagi, Kirby, Kochmar,
Lytton, MacEwen, Moeller, Morrell, Morris, Moscoso, Muri,
Ormsby, Ortiz-Self, Orwall, Pettigrew, Pollet, Reykdal, Riccelli,
Roberts, Robinson, Ross, Ryu, S. Hunt, Santos, Sawyer, Seaquist,
Sells, Senn, Springer, Stanford, Stonier, Sullivan, Takko, Tarleton,
Tharinger, Van De Wege, Walkinshaw, Wylie, Zeiger and Mr.
Speaker.

Voting nay: Representatives Buys, Chandler, Christian,
Condotta, DeBolt, G. Hunt, Haler, Hargrove, Harris, Hawkins,
Hayes, Holy, Hope, Johnson, Klippert, Kretz, Kristiansen,
Magendanz, Manweller, Nealey, Orcutt, Overstreet, Parker, Pike,
Rodne, Schmick, Scott, Shea, Short, Smith, Taylor, Vick, Walsh,
Warnick, Wilcox and Young.

SUBSTITUTE HOUSE BILL NO. 2612, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 8, 2014
Mr. Speaker:

The Senate refuses to concur in the House amendment to
SENATE BILL NO. 5141 and asks the House to recede
therefrom, and the same is herewith transmitted.

Brad Hendrickson, Deputy Secretary

HOUSE AMENDMENT TO SENATE BILL

There being no objection, the House receded from its
amendment to SENATE BILL NO. 5141.

FINAL PASSAGE OF SENATE BILL
WITHOUT HOUSE AMENDMENT

SENATE BILL NO. 5141, by Senators King, Eide, Rivers,
Sheldon, Hatfield, Delvin, Ericksen, Carrell, Padden, Harper,
Keiser, Rolfes, Shin, Holmquist Newbry, Roach and Kline.

Allowing motorcycles to stop and proceed through traffic
control signals under certain conditions.

The bill was read the third time.

Representatives Fey and Orcutt spoke in favor of the passage
of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Senate Bill
No. 5141.

ROLL CALL

The Clerk called the roll on the final passage of Senate Bill
No. 5141, and the bill passed the House by the following vote:
Yeas, 91; Nays, 7; Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Freeman, G. Hunt,
Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Holy, Hope, Hunter, Hurst, Jinkins,
Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz, Kristiansen,
Lytton, MacEwen, Magendanz, Manweller, Moeller, Morrell,
Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Orwall,
Overstreet, Parker, Pettigrew, Pollet, Reykdal, Riccelli, Roberts,
Robinson, Rodne, Ross, Ryu, S. Hunt, Santos, Sawyer, Schmick,
Scott, Seaquist, Sells, Senn, Shea, Short, Smith, Springer,
Stanford, Stonier, Sullivan, Takko, Taylor, Tharinger, Vick,
Walkinshaw, Walsh, Warnick, Wilcox, Wylie, Young, Zeiger and
Mr. Speaker.

Voting nay: Representatives Fitzgibbon, Hayes, Hudgins,
Ortiz-Self, Pike, Tarleton and VVan De Wege.

SENATE BILL NO. 5141, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 7, 2014
Mr. Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1129 with the following
amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 47.60.322 and 2011 1st sp.s. ¢ 16 s 2 are each
amended to read as follows:

(1) The capital vessel replacement account is created in the motor
vehicle fund. All revenues generated from the vessel replacement
surcharge under RCW 47.60.315(7) and service fees collected by the
department of licensing or county auditor or other agent appointed by
the director under RCW 46.17.040 must be deposited into the
account.  Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only for
the construction or purchase of ferry vessels and to pay the principal
and interest on bonds authorized for the construction or purchase of
ferry vessels. However, expenditures from the account must first be
used to support the construction or purchase, including any applicable
financing costs, of a ferry vessel with a carrying capacity of at least
one hundred forty-four cars.
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(2) The state treasurer may not transfer any moneys from the
capital vessel replacement account except to the transportation 2003
account (nickel account) for debt service on bonds issued for the
construction of ((a)) 144-car class ferry vessels.

Sec. 2. RCW 46.17.040 and 2011 ¢ 171 s 55 are each amended
to read as follows:

((A)) (1) The department, county auditor or other agent, or
subagent appointed by the director shall collect a service fee of:

((®)) (a) Twelve dollars for changes in a certificate of title, with
or without registration renewal, or for verification of record and
preparation of an affidavit of lost title other than at the time of the
certificate of title application or transfer; and

((®)) (b) Five dollars for a registration renewal, issuing a transit

permit, or any other service under this section.
(2) Service fees collected under this section by the department or
county auditor or other agent appointed by the director must be
credited to the capital vessel replacement account under RCW
47.60.322.

Sec. 3. RCW 46.17.050 and 2010 c 161 s 505 are each amended
to read as follows:

Before accepting a report of sale filed under RCW 46.12.650(2),
the county auditor or other agent or subagent appointed by the
director shall require the applicant to pay:

(1) The filing fee under RCW 46.17.005(1), the license plate
technology fee under RCW 46.17.015, and the license service fee
under RCW 46.17.025 to the county auditor or other agent; and

(2) The ((subagent)) service fee under RCW 46.17.040(((2)))
(1)(b) to the subagent.

Sec. 4. RCW 46.17.060 and 2010 ¢ 161 s 507 are each amended
to read as follows:

Before accepting a transitional ownership record filed under
RCW 46.12.660, the county auditor or other agent or subagent
appointed by the director shall require the applicant to pay:

(1) The filing fee under RCW 46.17.005(1), the license plate
technology fee under RCW 46.17.015, and the license service fee
under RCW 46.17.025 to the county auditor or other agent; and

(2) The ((subagent)) service fee under RCW 46.17.040((2)))
(1)(b) to the subagent.

NEW SECTION. Sec.5. This act applies to vehicle registrations
that are due or become due on or after January 1, 2015, and certificate
of title transactions that are processed on or after January 1, 2015."

On page 1, line 1 of the title, after "replacement;" strike the
remainder of the title and insert "amending RCW 47.60.322,
46.17.040, 46.17.050, and 46.17.060; and creating a new section."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 1129 and advanced the bill as amended by the Senate to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Clibborn spoke in favor of the passage of the
bill.

Representatives Orcutt and Ross spoke against the passage of
the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Second Substitute House Bill No. 1129, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed Second
Substitute House Bill No. 1129, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 61; Nays, 37;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Carlyle,
Clibborn, Cody, Dunshee, Farrell, Fey, Fitzgibbon, Freeman,
Goodman, Green, Gregerson, Habib, Haigh, Hansen, Hayes,
Hudgins, Hunter, Jinkins, Kagi, Kirby, Kochmar, Lytton,
MacEwen, Manweller, Moeller, Morrell, Morris, Moscoso,
Nealey, Ormsby, Ortiz-Self, Orwall, Pettigrew, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Ryu, S. Hunt, Santos, Sawyer,
Seaquist, Sells, Senn, Smith, Springer, Stanford, Sullivan, Takko,
Tarleton, Tharinger, Van De Wege, Walkinshaw, Walsh, Warnick,
Wylie and Mr. Speaker.

Voting nay: Representatives Buys, Chandler, Christian,
Condotta, Dahlquist, DeBolt, Fagan, G. Hunt, Haler, Hargrove,
Harris, Hawkins, Holy, Hope, Hurst, Johnson, Klippert, Kretz,
Kristiansen, Magendanz, Muri, Orcutt, Overstreet, Parker, Pike,
Rodne, Ross, Schmick, Scott, Shea, Short, Stonier, Taylor, Vick,
Wilcox, Young and Zeiger.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1129, as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 7, 2014
Mr. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE
BILL NO. 2457 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that section
45, chapter 291, Laws of 2013 required the department of natural
resources, in consultation with the department of ecology, to evaluate
potential changes to laws and rules related to derelict and abandoned
vessels that increase vessel owner responsibility and address
challenges associated with the economics of removing vessels from
the water.

(2) The legislature further finds that, during the 2013 legislative
interim, the two responsible agencies engaged in a thorough process
to satisfy their legislative charge. This process involved exhausting
in- state expertise on various topics and reaching out to experts in
vessel deconstruction, surety bonding, letters of credit, marine
insurance, taxation, federal regulation, similar programs in other
states, and more. The process also involved two open invitation
public meetings.

(3) The legislature further finds that a significant number of
various and competing options were discussed, analyzed, and
ultimately dismissed during the process undertaken by the two
agencies. It is the intent of the legislature to capture the
recommendations for meeting the goals of increased vessel owner
responsibility and addressing the challenges associated with the
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economics of removing vessels from the water that rose to the top
from the process undertaken by the agencies.

(4) It is the further intent of the legislature that this act serve as
the final report due by the department of natural resources under
section 45, chapter 291, Laws of 2013.

Part One--Vessel Owner Responsibility

NEW SECTION. Sec. 101. A new section is added to chapter
79.100 RCW to read as follows:

(1) Any individual or company that purchases or otherwise
receives a used vessel greater than sixty-five feet in length and more
than forty years old must, prior to or concurrent with the transfer of
ownership, secure a marine insurance policy consistent with this
section. Proof of the marine insurance policy must be provided to:

(a) The transferor of the vessel upon purchase or other transfer;
and

(b) If applicable, the department of licensing upon registration or
the department of revenue upon the payment of any taxes.

(2) The transferor of a vessel greater than sixty-five feet in length
and more than forty years old has an affirmative duty to ensure that
any potential transferee has secured a marine insurance policy
consistent with this section prior to or concurrent with the finalization
of any sale or transfer. Nothing in this section prohibits the sale or
other transfer of a vessel greater than sixty- five feet in length and
more than forty years old to a transferee that fails to secure a marine
insurance policy. However, a transferor that chooses to finalize a sale
or other transfer with a transferee not in possession of a marine
insurance policy assumes secondary liability for the vessel consistent
with RCW 79.100.060 if the vessel is later abandoned by the
transferee or becomes derelict prior to a subsequent ownership
transfer.

(3) The marine insurance policy required under this section must
be secured by the transferee prior to, or concurrent with, assuming
ownership of a vessel greater than sixty-five feet in length and more
than forty years old. The marine insurance policy must satisfy the
following conditions:

(@) Have a term of at least twelve months following the
transferee's assumption of vessel ownership;

(b) Provide coverage of an amount that is, unless otherwise
provided by the department by rule, at least three hundred thousand
dollars;

(c) Provide, unless otherwise provided by the department by rule,
coverage for the removal of the vessel if it should sink and coverage
should it cause a pollution event.

(4) The purchaser of marine insurance under this section may
satisfy the requirements of this section through the purchase of
multiple policies as necessary.

(5) The department may, by rule, provide for a purchaser of a
vessel to also satisfy the insurance requirements of this section
through the posting of adequate security with a financial institution.

(6) A person required to secure marine insurance or show proof
of marine insurance under this section who either: (a) Fails to secure
a marine insurance policy consistent with this section prior to or
concurrent with the transfer of ownership, unless the vessel was sold
consistent with RCW 79.100.150(2)(b); or (b) cancels a marine
insurance policy consistent with this section prior to the end of the
twelfth month of vessel ownership or to a subsequent transfer of
ownership, whichever occurs first, without securing another marine
insurance policy consistent with this section in its place, is guilty of a
misdemeanor.  The department may contact any vessel owner
required by this section to have a marine insurance policy to ensure
compliance with this section.

Sec. 102. RCW 79.100.150 and 2013 ¢ 291 s 38 are each
amended to read as follows:

(1) A vessel owner must obtain a vessel inspection under this
section prior to transferring a vessel that is:

(a) More than sixty-five feet in length and more than forty years
old; and

(b) Either:

(i) Is registered or required to be registered under chapter 88.02
RCW; or

(i) 1s listed or required to be listed under chapter 84.40 RCW.

(2) If the vessel inspection determines the vessel is not seaworthy
and the value of the vessel is less than the anticipated costs required to
return the vessel to seaworthiness, then the vessel owner may not sell
or transfer ownership of the vessel unless:

(a) The vessel is repaired to a seaworthy state prior to the transfer
of ownership; or

(b) The vessel is sold for scrap, restoration, salvage, or another
use that will remove the vessel from state waters to a person
displaying a business license issued under RCW 19.02.070 that a
reasonable person in the seller's position would believe has the
capability and intent to do based on factors that may include the
buyer's facilities, resources, documented intent, and relevant history.

(3) Where required under subsection (1) of this section, a vessel
owner must provide a copy of the vessel inspection documentation to
the transferee and, if the department did not conduct the inspection, to
the department prior to the transfer.

((63))) (4) Unless rules adopted by the department provide
otherwise, the vessel inspection required under this section must be
contained in a formal marine survey conducted by a third party to the
transaction. The survey must include, at a minimum, a conclusion
relating to the seaworthiness of the vessel, an estimate of the vessel's
fair market value, and, if applicable, an estimate as to the anticipated
cost of repairs necessary to return the vessel to seaworthiness.

(5) The department may, by rule, allow other forms of vessel
condition determinations, such as United States coast guard
certificates of inspection, to replace the requirements for a formal
marine survey under this section.

(6) Failure to comply with the requirements of ((subsections—1)
and-(2)-of)) this section will result in the transferor having secondary
liability under RCW 79.100.060 if the vessel is later abandoned by
the transferee or becomes derelict prior to a subsequent ownership
transfer.

(7) Nothing in this section prevents a vessel owner from removing,
dismantling, and lawfully disposing of any vessel lawfully under the
vessel owner's control.

Part Two--Authorities and Requirements Applicable to

Marinas

Sec. 201. RCW 79.100.130 and 2013 ¢ 291 s 4 are each amended
to read as follows:

(1) A private moorage facility owner, as those terms are defined
in RCW 88.26.010, may contract with the department or a local
government for the purpose of participating in the derelict vessel
removal program.

(2) If a contract is completed under this section, the department or
local government shall serve as the authorized public entity for the
removal of a derelict or abandoned vessel from the property of the
private moorage facility owner. The contract must provide for the
private moorage facility owner to be financially responsible for the
removal and disposal costs that are not reimbursed by the department
as provided under RCW 79.100.100, and any additional reasonable
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administrative costs incurred by the department or local government
during the removal of the derelict or abandoned vessel.

(3) Prior to the commencement of any removal ((which)) under
this section for which a local government serves as the authorized
public entity and that will seek reimbursement from the derelict vessel
removal program, the contract and the proposed vessel removal shall
be submitted to the department for review and approval. The local
government shall use the procedure specified under RCW
79.100.100((¢6Y)).

(4) If the private moorage facility owner has already seized the
vessel under chapter 88.26 RCW and title has reverted to the moorage
facility, the moorage facility is not considered the owner under this
chapter for purposes of cost recovery for actions taken under this
section.

(5)(a) The department and all local governments have discretion as to
whether to enter into contracts to serve as the authorized public entity
under this section for vessels located at a private moorage facility.

(b) The department may not enter into a contract to serve as the
authorized public entity under this section for vessels located at a
private moorage facility if the private moorage facility is not in
compliance with the mandatory insurance requirements of section 202
of this act.

NEW SECTION. Sec. 202. A new section is added to chapter
88.26 RCW to read as follows:

(1) Every private moorage facility operator must:

(a) Obtain and maintain insurance coverage for the private
moorage facility;

(b) Require, as a condition of moorage, all vessels other than
transient vessels to provide proof of marine insurance to the moorage
facility.

(2) Unless rules adopted by the department of natural resources
require otherwise, insurance maintained by private moorage facility
operators and required of moored vessels must:

(a) Provide coverage at liability limits of at least three hundred
thousand dollars per occurrence; and

(b) Include, at a minimum, general, legal, and pollution liability
coverage.

(3) The purchaser of marine insurance under this section may
satisfy the requirements of this section through the purchase of
multiple policies as necessary.

(4) The requirement under this section for private moorage
facility operators to require proof of marine insurance from mooring
vessels applies whenever a private moorage facility operator enters an
initial or renewal moorage agreement after the effective date of this
section. The private moorage facility operator is not required to
verify independently whether a mooring vessel's insurance policy
meets the requirements of this section and is not responsible for any
change in insurance coverage applicable to the vessel that occurs after
the initial agreement is entered into or in the time period between
agreement renewals.

(5) Any private moorage facility operator who fails to satisfy the
requirements of this section incurs secondary liability under RCW
79.100.060 for any vessel located at the private moorage facility that
meets the definition of derelict vessel or abandoned vessel as those
terms are defined in RCW 79.100.010.

NEW SECTION. Sec. 203. A new section is added to chapter
53.08 RCW to read as follows:

(1) Every moorage facility operator must:

(a) Obtain and maintain insurance coverage for the moorage
facility;

(b) Require, as a condition of moorage, all vessels other than
transient vessels to provide proof of marine insurance to the moorage
facility.

(2) Unless rules adopted by the department of natural resources
require otherwise, insurance maintained by moorage facility operators
and required of moored vessels must:

(a) Provide coverage at liability limits of at least three hundred
thousand dollars per occurrence; and

(b) Include, at a minimum, general, legal, and pollution liability
coverage.

(3) The purchaser of marine insurance under this section may
satisfy the requirements of this section through the purchase of
multiple policies as necessary.

(4) The requirement under this section for moorage facility
operators to require proof of marine insurance from mooring vessels
applies whenever a moorage facility operator enters an initial or
renewal moorage agreement after the effective date of this section.
The moorage facility operator is not required to verify independently
whether a mooring vessel's insurance policy meets the requirements
of this section and is not responsible for any change in insurance
coverage applicable to the wvessel that occurs after the initial
agreement is entered into or in the time period between agreement
renewals.

(5) Any moorage facility operator that the department has
determined has failed to satisfy the requirements of this section is not
eligible for reimbursement from the derelict vessel removal account
under RCW 79.100.100.

Sec. 204. RCW 88.26.010 and 1993 ¢ 474 s 1 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Charges" means charges of a private moorage facility
operator for moorage and storage, all other charges owing to or that
become owing under a contract between a vessel owner and the
private moorage facility operator, or any costs of sale and related legal
expenses for implementing RCW 88.26.020.

(2) "Vessel" means every watercraft used or capable of being
used as a means of transportation on the water. "Vessel" includes any
trailer used for the transportation of watercraft.

(3) "Private moorage facility" means any properties or facilities
owned or operated by a private moorage facility operator that are
capable of use for the moorage or storage of vessels.

(4) "Private moorage facility operator" means every natural
person, firm, partnership, corporation, association, organization, or
any other legal entity, employee, or their agent, that owns or operates
a private moorage facility. Private moorage facility operation does
not include a "moorage facility operator" as defined in RCW
53.08.310.

(5) "Owner" means every natural person, firm, partnership,
corporation, association, or organization, or their agent, with actual or
apparent authority, who expressly or impliedly contracts for use of a
moorage facility.

(6) "Transient vessel” means a vessel using a private moorage
facility and that belongs to an owner who does not have a moorage
agreement with the private moorage facility operator. Transient
vessels include, but are not limited to, vessels seeking a harbor or
refuge, day use, or overnight use of a private moorage facility on a
space-as-available basis. Transient vessels may also include vessels
taken into custody under RCW 79.100.040.

Sec. 205. RCW 53.08.310 and 1986 ¢ 260 s 1 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this section, section 203 of this act, and
RCW 53.08.320.

(1) "Port charges" mean charges of a moorage facility operator
for moorage and storage, and all other charges owing or to become
owing under a contract between a vessel owner and the moorage
facility operator, or under an officially adopted tariff including, but
not limited to, costs of sale and related legal expenses.

(2) "Vessel" means every species of watercraft or other artificial
contrivance capable of being used as a means of transportation on
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water and which does not exceed two hundred feet in length.
"Vessel" includes any trailer used for the transportation of watercraft.

(3) "Moorage facility" means any properties or facilities owned or
operated by a moorage facility operator which are capable of use for
the moorage or storage of vessels.

(4) "Moorage facility operator" means any port district, city,
town, metropolitan park district, or county which owns and/or
operates a moorage facility.

(5) "Owner" means every natural person, firm, partnership,
corporation, association, or organization, or agent thereof, with actual
or apparent authority, who expressly or impliedly contracts for use of
a moorage facility.

(6) "Transient vessel" means a vessel using a moorage facility
and which belongs to an owner who does not have a moorage
agreement with the moorage facility operator. Transient vessels
include, but are not limited to: Vessels seeking a harbor of refuge,
day use, or overnight use of a moorage facility on a space-as-available
basis. Transient vessels may also include vessels taken into custody
under RCW 79.100.040.

Part Three--Encouraging Vessel Removal and Deconstruction

NEW SECTION. Sec. 301. A new section is added to chapter
82.08 RCW to read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
vessel deconstruction performed at:

(a) A qualified vessel deconstruction facility; or

(b) An area over water that has been permitted under section 402
of the clean water act of 1972 (33 U.S.C. Sec. 1342) for vessel
deconstruction.

(2) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(@)(i) "Vessel deconstruction" means permanently dismantling a
vessel, including: Abatement and removal of hazardous materials;
the removal of mechanical, hydraulic, or electronic components or
other vessel machinery and equipment; and either the cutting apart or
disposal, or both, of vessel infrastructure. For the purposes of this
subsection, "hazardous materials" includes fuel, lead, asbestos,
polychlorinated biphenyls, and oils.

(ii) "Vessel deconstruction” does not include vessel modification
or repair.

(b) "Qualified vessel deconstruction facility" means structures,
including floating structures, that are permitted under section 402 of
the clean water act of 1972 (33 U.S.C. Sec. 1342) for vessel
deconstruction.

(3) Sellers making tax-exempt sales under this section must
obtain from the purchaser an exemption certificate in a form and
manner prescribed by the department. The seller must retain a copy
of the certificate for the seller's files. In lieu of an exemption
certificate, a seller may capture the relevant data elements as allowed
under the streamlined sales and use tax agreement.

NEW SECTION. Sec. 302. A new section is added to chapter
82.12 RCW to read as follows:

(1) This chapter does not apply to the use of vessel deconstruction
services performed at:

(a) A qualified vessel deconstruction facility; or

(b) An area over water that has been permitted under section 402
of the federal clean water act of 1972 (33 U.S.C. Sec. 1342) for vessel
deconstruction.

(2) The definitions in section 301(2) of this act apply to this
section.

NEW SECTION. Sec.303. (1) This section is the tax preference
performance statement for the tax preference contained in sections

301 and 302 of this act. This performance statement is only intended
to be used for subsequent evaluation of this tax preference. It is not
intended to create a private right of action by any party or be used to
determine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as intended to
induce certain designated behavior by taxpayers as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to
decrease the number of abandoned and derelict vessels by providing
incentives to increase vessel deconstruction in Washington by
lowering the cost of deconstruction. It is the legislature's intent to
provide businesses engaged in vessel deconstruction a sales and use
tax exemption for sales of vessel deconstruction. This incentive will
lower the costs associated with vessel deconstruction and encourage
businesses to make investments in vessel deconstruction facilities.
Pursuant to chapter 43.136 RCW, the joint legislative audit and
review committee must review the sales tax exemptions provided
under sections 301 and 302 of this act by December 1, 2018.

(4) If a review finds that the increase in available capacity to
deconstruct derelict vessels or a reduction in the average cost to
deconstruct vessels has resulted in an increase of the number of
derelict vessels removed from Washington's waters as compared to
before the effective date of this section, then the legislature intends for
the legislative auditor to recommend extending the expiration date of
the tax preference.

(5) In order to obtain the data necessary to perform the review in
subsection (3) of this section, the joint legislative audit and review
committee should refer to data kept and maintained by the department
of natural resources.

(6) This section expires January 1, 2019.

NEW SECTION. Sec. 304. Sections 301 and 302 of this act take
effect October 1, 2014.

Part Four--Revenue to Support the Derelict Vessel Removal

Program

NEW SECTION. Sec. 401. (1) The legislature finds that:

(a) Derelict and abandoned vessels are a threat to the safety of the
public waterways, an environmental hazard for humans and marine
life, and an occupational danger for persons that make their living on
the waters of this state;

(b) Derelict vessel removal fees are imposed when recreational
vessels are registered with the department of licensing. The
accumulation of these fees is sufficient for the removal and disposal
of recreational vessels that become derelict or abandoned;

(c) Derelict vessel removal fees do not apply to commercial
vessels. Former commercial vessels are among the most costly to
remove from Washington waters and to dispose of in an
environmentally responsible manner. The costs for removing and
disposing of these vessels far exceeds the funding provided by the
derelict vessel removal fees paid by recreational vessels;

(d) According to the department of natural resources, as of the
effective date of this section, there is a significant backlog of
abandoned or derelict vessels that are former commercial vessels; and

(e) The use of general fund revenue to pay for the removal and
disposal of derelict or abandoned vessels places an undue burden on
the nonboating public and reduces the revenue available to pay for
necessary governmental services.

(2) The legislature intends for either the owners or operators, or
both, of commercial vessels to pay their fair share for the removal of
abandoned or derelict vessels by imposing a per foot fee on
commercial vessels.
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NEW SECTION. Sec. 402. A new section is added to chapter
79.100 RCW to read as follows:

(1)(a) Except as otherwise provided in (b) of this subsection, an
annual derelict vessel removal fee is imposed upon all persons
required by RCW 84.40.065 to list any ship or vessel with the
department of revenue for state property tax purposes.

(b) The derelict vessel removal fee imposed in (a) of this
subsection does not apply in any year that a person required to list a
ship or vessel does not owe the state property tax levied for collection
in that year with respect to that ship or vessel.

(c) The annual derelict vessel removal fee is equal to one dollar
per vessel foot measured by extreme length of the vessel, rounded up
to the nearest whole foot.

(2) Each year, the department of revenue must include the amount
of the derelict vessel removal fee due under this section for that
calendar year in the tax statement required in RCW 84.40.065.

(3) The person listing a ship or vessel and the owner of the ship or
vessel, if not the same person, are jointly and severally liable for the
fee imposed in this section.

(4) The department of revenue must collect the derelict vessel
removal fee imposed in this section as provided in RCW 84.56.440.

(5) All derelict vessel removal fees collected under this section
must be deposited into the derelict vessel removal account created in
RCW 79.100.100.

Sec. 403. RCW 84.56.440 and 2008 ¢ 181 s 511 are each
amended to read as follows:

(1) The department of revenue shall collect the derelict vessel
removal fee imposed under section 402 of this act and all ad valorem
taxes upon ships and vessels listed with the department in accordance
with RCW 84.40.065, and all applicable interest and penalties on such
taxes and fees. The taxes and derelict vessel removal fee shall be due
and payable to the department on or before the thirtieth day of April
and shall be delinquent after that date.

(2) If payment of the tax, derelict vessel removal fee, or both, is
not received by the department by the due date, there shall be
imposed a penalty of five percent of the amount of the unpaid tax and
fee; and if the tax ((is)) and fee are not received within thirty days
after the due date, there shall be imposed a total penalty of ten percent
of the amount of the unpaid tax and fee; and if the tax ((is)) and fee
are not received within sixty days after the due date, there shall be
imposed a total penalty of twenty percent of the amount of the unpaid
tax and fee. No penalty so added shall be less than five dollars.

(3) Delinquent taxes under this section are subject to interest at
the rate set forth in RCW 82.32.050 from the date of delinquency
until paid. Delinquent derelict vessel removal fees are also subject to
interest at the same rate and in the same manner as provided for
delinquent taxes under RCW 82.32.050. Interest or penalties
collected on delinquent taxes and derelict vessel removal fees under
this section shall be paid by the department into the general fund of
the state treasury.

(4) If upon information obtained by the department it appears that
any ship or vessel required to be listed according to the provisions of
RCW 84.40.065 is not so listed, the department shall value the ship or
vessel and assess against the owner of the vessel the taxes and derelict
vessel removal fees found to be due and shall add thereto interest at
the rate set forth in RCW 82.32.050 from the original due date of the
tax and fee until the date of payment. The department shall notify the
vessel owner by mail of the amount and the same shall become due
and shall be paid by the vessel owner within thirty days of the date of
the notice. If payment is not received by the department by the due
date specified in the notice, the department shall add a penalty of ten
percent of the tax and fee found due. A person who willfully gives a
false listing or willfully fails to list a ship or vessel as required by
RCW 84.40.065 shall be subject to the penalty imposed by RCW
84.40.130(2), which shall be assessed and collected by the
department.

(5) Delinquent taxes and fees under this section, along with all
penalties and interest thereon, shall be collected by the department
according to the procedures set forth in chapter 82.32 RCW for the
filing and execution of tax warrants, including the imposition of
warrant interest. In the event a warrant is issued by the department
for the collection of taxes, derelict vessel removal fees, or both, under
this section, the department shall add a penalty of five percent of the
amount of the delinquent tax and fee, but not less than ten dollars.

(6) ((Fhe—department—shall—also—collect—aH—delinquent—taxes

Hant tavxas
Rt toXES:

—#)) During a state of emergency declared under RCW
43.06.010(12), the department, on its own motion or at the request of
any taxpayer affected by the emergency, may grant extensions of the
due date of any taxes and fees payable under this section as the
department deems proper.
(7) The department of revenue must withhold the decals required
under RCW 88.02.570(10) for failure to pay the state property tax or
derelict vessel removal fee collectible under this section.

NEW SECTION. Sec. 404. Sections 401 through 403 of this act
take effect January 1, 2015.

Part Five--Incentivizing the Registration of Moored Vessels

NEW SECTION. Sec. 501. A new section is added to chapter
88.02 RCW to read as follows:

(1) A moorage provider that provides long-term moorage must
obtain the following information and documentation from persons
entering into long-term moorage agreements with the moorage
provider:

(a) The name of the legal owner of the vessel;

(b) A local contact person and that person's address and telephone
number, if different than the owner;

(c) The owner's address and telephone number;

(d) The vessel's hull identification number;

(e) If applicable, the vessel's coast guard registration;

(f) The vessel's home port;

(9) The date on which the moorage began;

(h) The vessel's country or state of registration and registration
number; and

(i) Proof of vessel registration, a written statement of the lessee's
intent to register a vessel, or an affidavit in a form and manner
approved by the department certifying that the vessel is exempt from
state vessel registration requirements as provided by RCW 88.02.570.

(2) For moorage agreements entered into effective on or after July
1, 2014, a long-term moorage agreement for vessels not registered in
this state must include, in a form and manner approved by the
department and the department of revenue, notice of state vessel
registration requirements as provided by this chapter and tax
requirements as provided by chapters 82.08, 82.12, and 82.49 RCW
and listing requirements as provided by RCW 84.40.065.

(3) A moorage provider must maintain records of the information
and documents required under this section for at least two years.
Upon request, a moorage provider must:

(a) Permit any authorized agent of a requesting agency to:

(i) Inspect the moorage facility for vessels that are not registered
as required by this chapter or listed as required under RCW
84.40.065; and
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(ii) Inspect and copy records identified in subsection (1) of this
section for vessels that the requesting agency determines are not
properly registered or listed as required by law; or

(b) Provide to the requesting agency:

(i) Information as provided in subsection (1)(a), (c), (d), and (e) of
this section; and

(i) Information as provided in subsection (1)(b), (f), (9), (h), and
(i) of this section for those vessels that the requesting agency
subsequently determines are not registered as required by this chapter
or listed as required under RCW 84.40.065.

(4) Requesting agencies must coordinate their requests to ensure
that a moorage provider does not receive more than two requests per
calendar year. For the purpose of enforcing vessel registration and
vessel listing requirements, requesting agencies may share the results
of information requests with each other.

(5) The information required to be collected under this section
must be collected at the time the long-term moorage agreement is
entered into and at the time of any renewals of the agreement. The
moorage provider is not responsible for updating any changes in the
information that occurs after the initial agreement is entered into or in
the time period between agreement renewals.

(6) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Long-term moorage" means moorage provided for more than
thirty consecutive days, unless the moorage is for a vessel that has
been taken into custody under RCW 79.100.040.

(b) "Moorage facility" means any properties or facilities located
in this state that are used for the moorage of vessels and are owned or
operated by a moorage provider.

(c) "Moorage facility operator" has the same meaning as defined
in RCW 53.08.310.

(d) "Moorage provider" means any public or private entity that
owns or operates any moorage facility, including a moorage facility
operator, private moorage facility operator, the state of Washington,
or any other person.

(e) "Private moorage facility operator" has the same meaning as
defined in RCW 88.26.010.

(f) "Requesting agency™ means the department, the department of
revenue, or the department of natural resources.

NEW SECTION. Sec. 502. A new section is added to chapter
82.49 RCW to read as follows:

(1) An owner of a vessel that is not registered as required by
chapter 88.02 RCW and for which watercraft excise tax is due under
this chapter is liable for a penalty in the following amount:

(a) One hundred dollars for the owner's first violation;

(b) Two hundred dollars for the owner's second violation
involving the same or any other vessel; or

(c) Four hundred dollars for the owner's third and successive
violations involving the same or any other vessel.

(2) The department of revenue may collect this penalty under the
procedures established in chapter 82.32 RCW. The penalty imposed
under this section is in addition to any other civil or criminal penalty
imposed by law.

Sec. 503. RCW 82.49.010 and 2010 c 161 s 1044 are each
amended to read as follows:

(1) An excise tax is imposed for the privilege of using a vessel
upon the waters of this state, except vessels exempt under RCW
82.49.020. The annual amount of the excise tax is one-half of one
percent of fair market value, as determined under this chapter, or five
dollars, whichever is greater. Violation of this subsection is a
misdemeanor.

(2) ((Persens-whe-are)) A person who is required under chapter
88.02 RCW to register a vessel in this state and who fails to register
the vessel in this state or registers the vessel in another state or foreign
country and avoids the Washington watercraft excise tax ((are)) is
guilty of a gross misdemeanor and ((are)) is liable for such unpaid

excise tax. The department of revenue may assess and collect the
unpaid excise tax under chapter 82.32 RCW, including the penalty
imposed in section 502 of this act and penalties and interest provided
in chapter 82.32 RCW.

(3) The excise tax upon a vessel registered for the first time in this
state shall be imposed for a twelve-month period, including the month
in which the vessel is registered, unless the director of licensing
extends or diminishes vessel registration periods for the purpose of
staggered renewal periods under RCW 88.02.560. A vessel is
registered for the first time in this state when the vessel was not
registered in this state for the immediately preceding registration year,
or when the vessel was registered in another jurisdiction for the
immediately preceding year.

Part Six--Miscellaneous and Technical

Sec. 601. RCW 79.100.060 and 2013 ¢ 291 s 40 are each
amended to read as follows:

(1) The owner of an abandoned or derelict vessel, or any person
or entity that has incurred secondary liability ((under—RCW
79:-100:-150)) for an abandoned or derelict vessel under this chapter or
section 202 of this act, is responsible for reimbursing an authorized
public entity for all reasonable and auditable costs associated with the
removal or disposal of the owner's vessel under this chapter. These
costs include, but are not limited to, costs incurred exercising the
authority granted in RCW 79.100.030, all administrative costs
incurred by the authorized public entity during the procedure set forth
in RCW 79.100.040, removal and disposal costs, and costs associated
with environmental damages directly or indirectly caused by the
vessel.  An authorized public entity that has taken temporary
possession of a vessel may require that all reasonable and auditable
costs associated with the removal of the vessel be paid before the
vessel is released to the owner.

(2) Reimbursement for costs may be sought from an owner, or
any person or entity that has incurred secondary liability under
((REW-79:100-150)) this chapter or section 202 of this act, who is
identified subsequent to the vessel's removal and disposal.

(3) If the full amount of all costs due to the authorized public
entity under this chapter is not paid to the authorized public entity
within thirty days after first notifying the responsible parties of the
amounts owed, the authorized public entity or the department may
bring an action in any court of competent jurisdiction to recover the
costs, plus reasonable attorneys' fees and costs incurred by the
authorized public entity.

Sec. 602. RCW 79.100.120 and 2013 ¢ 291 s 32 are each
amended to read as follows:

(1) ((A-persen)) (a) An owner or lien holder seeking to contest an

authorized public entity’s decision to take temporary possession or
custody of a vessel under this chapter, or to contest the amount of
reimbursement owed to an authorized public entity under this chapter,
may request a hearing in accordance with this section.
(b) A transferor or other entity with secondary liability under this
chapter or section 202 of this act may commence a lawsuit in the
superior court for the county in which custody of the vessel was taken
to contest the transferor's or other entity's liability or the amount of
reimbursement owed the authorized public entity under this chapter.

(2)(a) If the contested decision or action was undertaken by a
state agency, a written request for a hearing related to the decision or
action must be filed with the pollution control hearings board and
served on the state agency in accordance with RCW 43.21B.230 (2)
and (3) within thirty days of the date the authorized public entity
acquires custody of the vessel under RCW 79.100.040, or if the vessel
is redeemed before the authorized public entity acquires custody, the
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date of redemption, or the right to a hearing is deemed waived and the
vessel's owner is liable for any costs owed the authorized public
entity. In the event of litigation, the prevailing party is entitled to
reasonable attorneys' fees and costs.

(b) Upon receipt of a timely hearing request, the pollution control
hearings board shall proceed to hear and determine the validity of the
decision to take the vessel into temporary possession or custody and
the reasonableness of any towing, storage, or other charges permitted
under this chapter. Within five business days after the request for a
hearing is filed, the pollution control hearings board shall notify the
vessel owner requesting the hearing and the authorized public entity
of the date, time, and location for the hearing. Unless the vessel is
redeemed before the request for hearing is filed, the pollution control
hearings board shall set the hearing on a date that is within ten
business days of the filing of the request for hearing. If the vessel is
redeemed before the request for a hearing is filed, the pollution
control hearings board shall set the hearing on a date that is within
sixty days of the filing of the request for hearing.

(c) Consistent with RCW 43.21B.305, a proceeding brought
under this subsection may be heard by one member of the pollution
control hearings board, whose decision is the final decision of the
board.

(3)(a) If the contested decision or action was undertaken by a
metropolitan park district, port district, city, town, or county, which
has adopted rules or procedures for contesting decisions or actions
pertaining to derelict or abandoned vessels, those rules or procedures
must be followed in order to contest a decision to take temporary
possession or custody of a vessel, or to contest the amount of
reimbursement owed.

(b) If the metropolitan park district, port district, city, town, or
county has not adopted rules or procedures for contesting decisions or
actions pertaining to derelict or abandoned vessels, then ((a-persen))
an owner or lien holder requesting a hearing under this section must
follow the procedure established in subsection (2) of this section.

Sec. 603. RCW 79.100.100 and 2013 ¢ 291 s 2 are each amended
to read as follows:

(1)(@) The derelict vessel removal account is created in the state
treasury. All receipts from RCW 79.100.050 and 79.100.060 and
those moneys specified in RCW 88.02.640 must be deposited into the
account. The account is authorized to receive fund transfers and
appropriations from the general fund, deposits from the derelict vessel
removal surcharge under RCW 88.02.640(4), deposits under section
402 of this act, as well as gifts, grants, and endowments from public
or private sources as may be made from time to time, in trust or
otherwise, for the use and benefit of the purposes of this chapter and
expend the same or any income according to the terms of the gifts,
grants, or endowments provided those terms do not conflict with any
provisions of this section or any guidelines developed to prioritize
reimbursement of removal projects associated with this chapter.

(b) Moneys in the account may only be spent after appropriation.
Expenditures from the account may only be used by the department
for developing and administering the vessel turn-in program created
in RCW 79.100.160 and to, except as provided in RCW 79.100.130
and section 203 of this act, reimburse authorized public entities for up
to ninety percent of the total reasonable and auditable administrative,
removal, disposal, and environmental damage costs of abandoned or
derelict vessels when the previous owner is either unknown after a
reasonable search effort or insolvent. Reimbursement may not be
made unless the department determines that the public entity has
made reasonable efforts to identify and locate the party responsible
for the vessel, or any other person or entity that has incurred
secondary liability ((urder—RCW-79:100:150)) for the vessel under
this chapter or section 202 of this act, regardless of the title of owner
of the vessel.

(c) Funds in the account resulting from transfers from the general
fund or from the deposit of funds from the watercraft excise tax as

provided for under RCW 82.49.030 must be used to reimburse one
hundred percent of costs and should be prioritized for the removal of
large vessels.

(d) Costs associated with the removal and disposal of an
abandoned or derelict vessel under the authority granted in RCW
53.08.320 also qualify for reimbursement from the derelict vessel
removal account.

(e) In each biennium, up to twenty percent of the expenditures
from the derelict vessel removal account may be used for
administrative expenses of the department of licensing and
department of natural resources in implementing this chapter.

(2) Priority for use of this account is for the removal of derelict
and abandoned vessels that are in danger of sinking, breaking up, or
blocking navigation channels, or that present environmental risks
such as leaking fuel or other hazardous substances. The department
must develop criteria, in the form of informal guidelines, to prioritize
removal projects associated with this chapter, but may not consider
whether the applicant is a state or local entity when prioritizing. The
guidelines must also include guidance to the authorized public entities
as to what removal activities and associated costs are reasonable and
eligible for reimbursement.

(3) The department must keep all authorized public entities
apprised of the balance of the derelict vessel removal account and the
funds available for reimbursement. The guidelines developed by the
department must also be made available to the other authorized public
entities. This subsection (3) must be satisfied by utilizing the least
costly method, including maintaining the information on the
department's internet web site, or any other cost-effective method.

(4) An authorized public entity may contribute its ten percent of
costs that are not eligible for reimbursement by using in-kind services,
including the use of existing staff, equipment, and volunteers.

(5) This chapter does not guarantee reimbursement for an
authorized public entity. Authorized public entities seeking certainty
in reimbursement prior to taking action under this chapter may first
notify the department of their proposed action and the estimated total
costs.  Upon notification by an authorized public entity, the
department must make the authorized public entity aware of the status
of the fund and the likelihood of reimbursement being available. The
department may offer technical assistance and assure reimbursement
for up to two years following the removal action if an assurance is
appropriate given the balance of the fund and the details of the
proposed action.

Sec. 604. RCW 79.100.010 and 2007 ¢ 342 s 1 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Abandoned vessel” means a vessel that has been left,
moored, or anchored in the same area without the express consent, or
contrary to the rules of, the owner, manager, or lessee of the aquatic
lands below or on which the vessel is located for either a period of
more than thirty consecutive days or for more than a total of ninety
days in any three hundred sixty-five-day period, and the vessel's
owner is: (a) Not known or cannot be located; or (b) known and
located but is unwilling to take control of the vessel. For the purposes
of this subsection (1) only, "in the same area” means within a radius
of five miles of any location where the vessel was previously moored
or anchored on aquatic lands.

(2) "Aquatic lands" means all tidelands, shorelands, harbor areas,
and the beds of navigable waters, including lands owned by the state
and lands owned by other public or private entities.

(3) "Authorized public entity" includes any of the following: The
department of natural resources; the department of fish and wildlife;
the parks and recreation commission; a metropolitan park district; a
port district; and any city, town, or county with ownership,
management, or jurisdiction over the aquatic lands where an
abandoned or derelict vessel is located.
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(4) "Department” means the department of natural resources.

(5) "Derelict vessel" means the vessel's owner is known and can
be located, and exerts control of a vessel that:

(a) Has been moored, anchored, or otherwise left in the waters of
the state or on public property contrary to RCW 79.02.300 or rules
adopted by an authorized public entity;

(b) Has been left on private property without authorization of the
owner; or

(c) Has been left for a period of seven consecutive days, and:

(i) Is sunk or in danger of sinking;

(ii) Is obstructing a waterway; or

(iii) Is endangering life or property.

(6) "Owner" means any natural person, firm, partnership,
corporation, association, government entity, or organization that has a
lawful right to possession of a vessel by purchase, exchange, gift,
lease, inheritance, or legal action whether or not the vessel is subject
to a security interest.

(7) "Vessel" means every species of watercraft or other mobile

artificial contrivance, powered or unpowered, intended to be used for
transporting people or goods on water or for floating marine
construction or repair and which does not exceed two hundred feet in
length. "Vessel" includes any trailer used for the transportation of
watercraft, or any attached floats or debris.
(8) "Ship" means every species of watercraft or other mobile artificial
contrivance, powered or unpowered, intended to be used for
transporting people or goods on water or for floating marine
construction or repair and that exceeds two hundred feet in length.

Sec. 605. 2013 ¢ 291 s 39 (uncodified) is amended to read as
follows:

(1) By December 31, ((20643)) 2014, the department of natural
resources shall adopt by rule initial procedures and standards for the
vessel inspections required under ((section—38—of-this—act)) RCW
79.100.150. The procedures and standards must identify the public or
private entities authorized to conduct inspections, the required
elements of an inspection, and the manner in which inspection results
must be documented. The vessel inspection required under this
section must be designed to:

(a) Provide the transferee with current information about the
condition of the vessel, including the condition of its hull and key
operating systems, prior to the transfer;

(b) Provide the department of natural resources with information
under (a) of this subsection for each applicable vessel and, more
broadly, to improve the department's understanding of the condition
of the larger, older boats in the state's waters;

(c) Discourage the future abandonment or dereliction of the
vessel; and

(d) Maximize the efficiency and effectiveness of the inspection
process, including with respect to the time and resources of the
transferor, transferee, and the state.

(2) The department of natural resources shall work with
appropriate government agencies and stakeholders in designing the
inspection process and standards under this section.

(3) This section expires July 31, ((2044)) 2015.

NEW SECTION. Sec. 606. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected."”

On page 1, line 1 of the title, after "vessels;" strike the remainder
of the title and insert "amending RCW 79.100.150, 79.100.130,
88.26.010, 53.08.310, 84.56.440, 82.49.010, 79.100.060, 79.100.120,
79.100.100, and 79.100.010; amending 2013 ¢ 291 s 39 (uncodified);
adding new sections to chapter 79.100 RCW; adding a new section to
chapter 88.26 RCW,; adding a new section to chapter 53.08 RCW;
adding a new section to chapter 82.08 RCW; adding a new section to

chapter 82.12 RCW,; adding a new section to chapter 88.02 RCW;
adding a new section to chapter 82.49 RCWi; creating new sections;
prescribing penalties; providing effective dates; and providing
expiration dates."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 2457
and advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Hansen spoke in favor of the passage of the
bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Second
Substitute House Bill No. 2457, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 2457, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 89; Nays, 9;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Clibborn, Cody, Dahlquist, DeBolt, Dunshee,
Fagan, Farrell, Fey, Fitzgibbon, Freeman, G. Hunt, Goodman,
Green, Gregerson, Habib, Haigh, Haler, Hansen, Hargrove, Harris,
Hayes, Holy, Hope, Hudgins, Hunter, Hurst, Jinkins, Johnson,
Kagi, Kirby, Kochmar, Kretz, Kristiansen, Lytton, MacEwen,
Magendanz, Manweller, Moeller, Morrell, Morris, Moscoso, Muri,
Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Pettigrew,
Pollet, Reykdal, Riccelli, Roberts, Robinson, Rodne, Ross, Ryu, S.
Hunt, Santos, Sawyer, Schmick, Seaquist, Sells, Senn, Short,
Smith, Springer, Stanford, Stonier, Sullivan, Takko, Tarleton,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

Voting nay: Representatives Christian, Condotta, Hawkins,
Klippert, Overstreet, Pike, Scott, Shea and Taylor.

SECOND SUBSTITUTE HOUSE BILL NO. 2457, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 7, 2014
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
2724 with the following amendment:

On page 2, line 4, after "An" strike "archeological" and insert
"archaeological"

On page 2, after line 7, insert the following:

"(4) The local government or agency shall respond to requests
from the owner of the real property for public records exempt under
subsection (1), (2), or (3) of this section by providing information to
the requestor on how to contact the department of archaeology and
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historic preservation to obtain available locality information on

archaeological and cultural resources."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 2724 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Appleton and Johnson spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 2724, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 2724, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 98; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos,
Sawyer, Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

SUBSTITUTE HOUSE BILL NO. 2724, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 7, 2014
Mr. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE
BILL NO. 1709 with the following amendment:

On page 2, after line 34, insert the following:

"NEW SECTION. Sec. 3. A new section is added to chapter
28A.320 RCW to read as follows:

(1) Subject to funds appropriated for this specific purpose, by
June 1, 2015, the Washington state school directors' association, with
the office of the education ombuds and other interested parties, shall
develop a model family language access policy and procedure for
school districts.

(2) This section expires August 1, 2017.

NEW SECTION. Sec. 4. A new section is added to chapter
28A.300 RCW to read as follows:

(1) The office of the superintendent of public instruction and the
office of the education ombuds shall post information on the agency's
web site regarding the phone interpretation vendors on contract with
the state of Washington, including contact information.

(2) School districts are encouraged to use the phone interpretation
services addressed in subsection (1) of this section to communicate
with student's parents, legal guardians, and family members who have
limited English proficiency."

Renumber the remaining section consecutively.

On page 1, line 2 of the title, after "schools;" strike the remainder
of the title and insert "adding a new section to chapter 28A.320 RCW;
adding a new section to chapter 28A.300 RCW,; creating new
sections; and providing an expiration date."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 1709
and advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Dahlquist and Haigh spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Second
Substitute House Bill No. 1709, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1709, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 81; Nays, 17;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Clibborn, Cody, Dahlquist, Dunshee, Fagan, Farrell, Fey,
Fitzgibbon, Freeman, G. Hunt, Goodman, Green, Gregerson,
Habib, Haigh, Haler, Hansen, Hargrove, Hawkins, Hayes, Holy,
Hope, Hudgins, Hunter, Hurst, Jinkins, Johnson, Kagi, Kirby,
Kochmar, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Ormsby, Ortiz-Self,
Orwall, Parker, Pettigrew, Pike, Pollet, Reykdal, Riccelli, Roberts,
Robinson, Rodne, Ross, Ryu, S. Hunt, Santos, Sawyer, Seaquist,
Sells, Senn, Smith, Springer, Stanford, Stonier, Sullivan, Takko,
Tarleton, Tharinger, Van De Wege, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Zeiger and Mr. Speaker.

Voting nay: Representatives Chandler, Christian, Condotta,
DeBolt, Harris, Klippert, Kretz, Kristiansen, Orcutt, Overstreet,
Schmick, Scott, Shea, Short, Taylor, Vick and Young.

SECOND SUBSTITUTE HOUSE BILL NO. 1709, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
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March 4, 2014
Mr. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE
BILL NO. 2163 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Common carrier'" means any person who holds himself or
herself out to the general public as a provider for hire of the
transportation by water, land, or air of merchandise, whether or not
the person actually operates the vessel, vehicle, or aircraft by which
the transportation is provided, between a port or place and a port or
place in the United States.

(2) "Finished drug product™" means a drug legally marketed under
the federal food, drug, and cosmetic act, 21 U.S.C. 321 et seq., that is
in finished dosage form.

(3) "Proof of age" means any document issued by a governmental
agency that contains a description or photograph of the person and
gives the person's date of birth, including a passport, military
identification card, or driver's license.

(4) "Unfinished dextromethorphan™ means dextromethorphan in
any form, compound, mixture, or preparation that is not a drug in
finished dosage form.

NEW SECTION. Sec. 2. (1) A person making a retail sale of a
finished drug product containing any quantity of dextrom =~ °
must require and obtain proof of age from the purchas
completing the sale, unless from the purchaser's outward appearance
the person making the sale would reasonably presume the purchaser
to be twenty- five years of age or older.

(2) Itis unlawful for any:

() Commercial entity to knowingly or willfully sell or trade a
finished drug product containing any quantity of dextromethorphan to
a person less than eighteen years of age; or

(b) Person who is less than eighteen years of age to purchase a
finished drug product containing any quantity of dextromethorphan;

(3) Subsection (2)(a) and (b) of this section do not apply if an
individual under eighteen years of age:

() Supplies proof at the time of sale that such individual is
actively enrolled in the military and presents a valid military
identification card; or

(b) Supplies proof of emancipation.

(4)(@) Any manufacturer, distributor, or retailer whose employee
or representative, during the course of the employee's or
representative’s employment or association with that manufacturer,
distributor, or retailer sells or trades dextromethorphan in violation of
subsection (2)(a) of this section must be given a written warning by a
law enforcement agency for the first offense. For any subsequent
offense, the manufacturer, distributor, or retailer is guilty of a class 1
civil infraction as provided in RCW 7.80.120, except for any
manufacturer, distributor, or retailer who demonstrates a good faith
effort to comply with the requirements of this chapter.

(b) Any employee or representative of a manufacturer, distributor,
or retailer who, during the course of the employee's or representative's
employment or association with that manufacturer, distributor, or
retailer sells or trades dextromethorphan in violation of subsection
(2)(a) of this section must be given a written warning by a law
enforcement agency for the first offense. For any subsequent offense,
the employee or representative is guilty of a class 1 civil infraction as
provided in RCW 7.80.120.

(c) Any person who purchases dextromethorphan in violation of
subsection (2)(b) of this section must be given a written warning by a
law enforcement agency for the first offense. For any subsequent
offense, the person is guilty of a class 1 civil infraction as provided in
RCW 7.80.120.

NEW SECTION. Sec. 3. The trade association representing
manufacturers of dextromethorphan shall supply to the pharmacy
quality assurance commission and requesting licensed retailers an
initial list of products containing dextromethorphan that its members
market. This list shall be updated on an annual basis. The trade
association representing manufacturers of dextromethorphan shall
make other reasonable efforts to communicate the requirements of
this act.

NEW SECTION. Sec. 4. (1) Nothing in this chapter is construed
to impose any compliance requirement on a retail entity other than
manually obtaining and verifying proof of age as a condition of sale,
including placement of products in a specific place within a store,
other restrictions on consumers' direct access to finished drug
products, or the maintenance of transaction records.

(2) The provisions of this chapter do not apply to medication
containing dextromethorphan that is sold pursuant to a valid
prescription.

NEW SECTION. Sec. 5. This chapter preempts any ordinance
regulating the sale, distribution, receipt, or possession of
dextromethorphan enacted by a county, city, town, or other political
subdivision of this state, and dextromethorphan is not subject to
further regulation by such subdivisions.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act
constitute a new chapter in Title 69 RCW.

NEW SECTION. Sec. 7. This act takes effect July 1, 2015."

On page 1, line 1 of the title, after "detromethorphan;" strike the
remainder of the title and insert "adding a new chapter to Title 69
RCW; prescribing penalties; and providing an effective date."”

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 2163
and advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Harris and Goodman spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Second
Substitute House Bill No. 2163, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 2163, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 86; Nays, 12;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Clibborn, Cody, Dahlquist, DeBolt, Dunshee, Fagan,
Farrell, Fey, Fitzgibbon, Freeman, G. Hunt, Goodman, Green,
Gregerson, Haigh, Haler, Hansen, Hargrove, Harris, Hawkins,
Hayes, Holy, Hope, Hudgins, Hunter, Hurst, Jinkins, Johnson,
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Kagi, Kirby, Klippert, Kochmar, Kretz, Kristiansen, Lytton,
Magendanz, Manweller, Moeller, Morrell, Morris, Moscoso, Muri,
Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Pettigrew,
Pollet, Reykdal, Riccelli, Roberts, Robinson, Rodne, Ryu, S. Hunt,
Santos, Sawyer, Schmick, Seaquist, Sells, Senn, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Tharinger,
Van De Wege, Vick, Walkinshaw, Walsh, Warnick, Wilcox,
Wylie, Zeiger and Mr. Speaker.

Voting nay: Representatives Chandler, Christian, Condotta,
Habib, MacEwen, Overstreet, Pike, Ross, Scott, Shea, Taylor and
Young.

SECOND SUBSTITUTE HOUSE BILL NO. 2163, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 7, 2014
Mr. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE
BILL NO. 2251 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 77.55.181 and 2010 c 210 s 29 are each amended
to read as follows:

(1)(a) In order to receive the permit review and approval process
created in this section, a fish habitat enhancement project must meet
the criteria under (((@—and—{(b}—of)) this ((subsection:

i i jeet)) section and must be a
project to accomplish one or more of the following tasks:

(i) Elimination of human-made or caused fish passage barriers,
including culvert repair and replacement;

(ii) Restoration of an eroded or unstable streambank employing
the principle of bioengineering, including limited use of rock as a
stabilization only at the toe of the bank, and with primary emphasis
on using native vegetation to control the erosive forces of flowing
water; or

(iii) Placement of woody debris or other instream structures that

benefit naturally reproducing fish stocks.
(b) The department shall develop size or scale threshold tests to
determine if projects accomplishing any of these tasks should be
evaluated under the process created in this section or under other
project review and approval processes. A project proposal shall not
be reviewed under the process created in this section if the department
determines that the scale of the project raises concerns regarding
public health and safety((-and)).

((5Y)) (c) A fish habitat enhancement project must be approved in
one of the following ways in order to receive the permit review and
approval process created in this section:

(i) By the department pursuant to chapter 77.95 or 77.100 RCW;

(ii) By the sponsor of a watershed restoration plan as provided in
chapter 89.08 RCW;

(iii) By the department as a department-sponsored fish habitat
enhancement or restoration project;

(iv) Through the review and approval process for the jobs for the
environment program;

(v) Through the review and approval process for conservation
district-sponsored projects, where the project complies with design
standards established by the conservation commission through

interagency agreement with the United States fish and wildlife service
and the natural resource conservation service;

(vi) Through a formal grant program established by the
legislature or the department for fish habitat enhancement or
restoration; ((and))

(vii) Through the department of transportation's environmental
retrofit program as a stand-alone fish passage barrier correction
project;

(viii) Through a local, state, or federally approved fish barrier
removal grant program designed to assist local governments in
implementing  stand-alone  fish passage barrier corrections;

(ix) By a city or county for a stand-alone fish passage barrier
correction project funded by the city or county; and

(x) Through other formal review and approval processes
established by the legislature.

(2) Fish habitat enhancement projects meeting the criteria of
subsection (1) of this section are expected to result in beneficial
impacts to the environment. Decisions pertaining to fish habitat
enhancement projects meeting the criteria of subsection (1) of this
section and being reviewed and approved according to the provisions
of this section are not subject to the requirements of RCW
43.21C.030(2)(c).

(3)(a) A permit is required for projects that meet the criteria of
subsection (1) of this section and are being reviewed and approved
under this section. An applicant shall use a joint aquatic resource
permit application form developed by the office of regulatory
assistance to apply for approval under this chapter. On the same day,
the applicant shall provide copies of the completed application form
to the department and to each appropriate local government.

(b) Local governments shall accept the application as notice of the
proposed project. The department shall provide a fifteen-day
comment period during which it will receive comments regarding
environmental impacts.

(c) Within forty-five days, the department shall either issue a permit,
with or without conditions, deny approval, or make a determination
that the review and approval process created by this section is not
appropriate for the proposed project. The department shall base this
determination on identification during the comment period of adverse
impacts that cannot be mitigated by the conditioning of a permit.

(d) If the department determines that the review and approval process
created by this section is not appropriate for the proposed project, the
department shall notify the applicant and the appropriate local
governments of its determination. The applicant may reapply for
approval of the project under other review and approval processes.

() () Any person aggrieved by the approval, denial,
conditioning, or modification of a permit under this section may
appeal the decision as provided in RCW 77.55.021(((4))) (8).

(4) No local government may require permits or charge fees for

fish habitat enhancement projects that meet the criteria of subsection
(1) of this section and that are reviewed and approved according to
the provisions of this section.
(5) No civil liability may be imposed by any court on the state or its
officers and employees for any adverse impacts resulting from a fish
enhancement project permitted by the department under the criteria of
this section except upon proof of gross negligence or willful or
wanton misconduct.

Sec. 2. RCW 77.95.180 and 2010 1st sp.s. ¢ 7 s 83 are each
amended to read as follows:

(1)(a) To maximize available state resources, the department and the
department of transportation ((shal)) must work in partnership to
identify ((cooperative)) and complete projects to eliminate fish
passage barriers caused by state roads and highways.

(b) The partnership between the department and the department of
transportation must be based on the principle of maximizing habitat
recovery through a coordinated investment strategy that, to the
maximum extent practical and allowable, prioritizes opportunities:
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To correct multiple fish barriers in whole streams rather than through
individual, isolated projects; to coordinate with other entities
sponsoring barrier removals, such as regional fisheries enhancement
groups incorporated under this chapter, in a manner that achieves the
greatest cost savings to all parties; and to correct barriers located
furthest downstream in a stream system. Examples of this principle
include:

(i) Coordinating with all relevant state agencies and local
governments to maximize the habitat recovery value of the
investments made by the state to correct fish passage barriers;

(ii) Maximizing the habitat recovery value of investments made
by public and private forest landowners through the road maintenance
and abandonment planning process outlined in the forest practices

(b) Salmonid projects subject to a competitive application
process; and

(c) A minimum dollar match rate that is consistent with the
funding authority's criteria. If no funding match is specified, a match
amount of at least twenty-five percent per project is required. For
local, private, and volunteer projects, in-kind contributions may be
counted toward the match requirement.

2 Prlorlty shall be glven to prOJects that ((+mmedrately—merease

mthm—a—watershed)) match the prrncrples prowded i

RCW

77.95.180.

rules, as that term is defined in RCW  76.09.020;

(iii) Recognizing that many of the barriers owned by the state are
located in the same stream systems as barriers that are owned by cities
and counties with limited financial resources for correction and that
state-local partnership opportunities should be sought to address these
barriers; and

(iv) Recognizing the need to continue investments in the family
forest fish passage program created pursuant to RCW 76.13.150 and
other efforts to address fish passage barriers owned by private parties
that are in the same stream systems as barriers owned by public

(3) ((Except—for—projects—administered—by—thetransportation
improvement-beard;)) All projects subject to this section shall be
reviewed and approved by the fish passage barrier removal ((task
foree)) board created in RCW 77.95.160 or an alternative oversight
committee designated by the state legislature.

(4) Other agenmes that admlnlster natural resource-based grant
programs ((
shall use fish passage selection criteria that are consistent with this
section when those programs are addressing fish passage barrier
removal projects.

entities.

(2) The department ((ef—transportation)) shall also provide
engineering and other technical services to assist ((regional-fisheries
enhancement—groups)) nonstate barrier owners with fish passage
barrier removal projects, provided that the barrier removal projects
have been identified as a priority by the department ((ef-fish—and
wildhife)) and the department ((ef-transpertation)) has received an
appropriation to continue ((the)) that component of a fish barrier
removal program.

3) Nothing in __ this  section is intended  to:

(5)(a) The ((departments-of transportation-and-fish-andwildlife))
department shall establish a centralized database directory of all fish
passage barrier information. The database directory must include, but
is not limited to, existing fish passage inventories, fish passage
projects, grant program applications, and other databases. These data
must be used to coordinate and assist in habitat recovery and project
mitigation projects.

(b) The department must develop a barrier inventory training program
that qualifies participants to perform barrier inventories and develop
data that enhance the centralized database. The department may

(a) Alter the process and prioritization methods used in the

decide the qualifications for participation. However, employees and

implementation of the forest practices rules, as that term is defined in

volunteers of conservation districts and regional salmon recovery

RCW 76.09.020, or the family forest fish passage program, created

groups must be given priority consideration.

pursuant to RCW 76.13.150, that provides public cost assistance to
small forest landowners associated with the road maintenance and
abandonment Processes; or

(b) Prohibit or delay fish barrier projects undertaken by the
department of transportation or another state agency that are a

Sec. 4. RCW 77.95.160 and 2000 ¢ 107 s 110 are each amended
to read as follows:

(1) The department ((and—the—department—of-transpertation)) shall

((eenvene)) maintain a fish passage barrier removal ((task—feree))

component of an overall transportation improvement project or that
are being undertaken as a direct result of state law, federal law, or a
court order. However, the department of transportation or another
state agency is required to work in partnership with the fish passage
barrier removal board created in RCW 77.95.160 to ensure that the
scheduling, staging, and implementation of these projects are, to
maximum_extent practicable, consistent with the coordinated and
prioritized approach adopted by the fish passage barrier removal
board.

Sec. 3. RCW 77.95.170 and 1999 ¢ 242 s 4 are each amended to
read as follows:

(1) The department ((ef-transpertation-and-the-department-offish
and-wildlife)) may ((administer-and)) coordinate with the recreation

board must be composed of a reoresentatlve from the department the

department of transportation, cities, counties, the governor's salmon
recovery office, tribal governments, and the department of natural
resources. _The representative of the department must serve as chair
of the board and may expand the membership of the board to

and conservation office in the administration of all state grant
programs specifically designed to assist state agencies, ((loeal
governments;)) private landowners, tribes, organizations, and
volunteer groups in identifying and removing impediments to
salmonid fish passage. The transportation improvement board may
administer all grant programs specifically designed to assist cities,
counties, and other units of local governments with fish passage
barrier corrections associated with transportation projects. All grant
programs must be administered and be consistent with the following:

(a) Salmonid-related corrective projects, inventory, assessment,
and prioritization efforts;

representatives of other governments, stakeholders, and interested
entities.

(2)(@) The duty of the board is to identify and expedite the
removal of human-made or caused impediments to anadromous fish
passage in the most efficient manner practical((—PRregram)) through
the development of a coordinated approach and schedule that
identifies and prioritizes the projects necessary to eliminate fish
passage barriers caused by state and local roads and highways and
barriers owned by private parties.

(b) The coordinated approach must address fish passage barrier
removals in all areas of the state in a manner that is consistent with a
recognition that scheduling and prioritization _is necessary.
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(c) The board must coordinate and mutually share information,
when appropriate, with:
(i) Other fish passage correction programs, including local
salmon recovery plan implementation efforts through the governor's
salmon recovery office;
(ii) The applicable conservation districts when developing
schedules and priorities within set geographic areas or counties; and
(iii) The recreation and conservation office to ensure that barrier
removal methodologies are consistent with, and maximizing the value
of, other salmon recovery efforts and habitat improvements that are
not primarily based on the removal of barriers.
(d) Recommendations ((shalt)) must include ((2)) proposed funding
mechanisms and other necessary mechanisms and methodologies to
coordinate ((and-prioritize)) state, tribal, local, and volunteer barrier
removal efforts within each water resource inventory area and satisfy
the principles of RCW 77.95.180. To the degree practicable, the
board must utilize the database created in RCW 77.95.170 and
information on fish barriers developed by conservation districts to
guide methodology development. The board may consider

Sec. 8. RCW 19.27.490 and 2003 ¢ 39 s 11 are each amended to
read as follows:

A fish habitat enhancement project meeting the criteria of RCW
((%55:290(1))) 77.55.181 is not subject to grading permits,
inspections, or fees and shall be reviewed according to the provisions
of RCW ((#7-55:290)) 77.55.181.

Sec. 9. RCW 35.21.404 and 2003 ¢ 39 s 14 are each amended to
read as follows:

A city or town is not liable for adverse impacts resulting from a
fish enhancement project that meets the criteria of RCW ((¥+%55-290))
77.55.181 and has been permitted by the department of fish and
wildlife.

Sec. 10. RCW 35.63.230 and 2003 ¢ 39 s 15 are each amended
to read as follows:

A permit required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in
compliance with RCW 89.08.450 through 89.08.510. A fish habitat
enhancement project meeting the criteria of RCW ((¥%55-296{1)))
77.55.181 shall be reviewed and approved according to the provisions

recommendations by interested entities from the private sector and

regional fisheries enhancement groups.
(e) When developing a prioritization methodology under this
section, the board shall consider:
(i) Projects benefiting depressed, threatened, and endangered
stocks;

(ii) Projects providing access to available and high quality
spawning and rearing habitat;
(iii) Correcting the lowest barriers within the stream first;
(iv) Whether an existing culvert is a full or partial barrier;
(v) Projects that are coordinated with other adjacent barrier
removal projects; and
(vi) Projects that address replacement of infrastructure associated
with flooding, erosion, or other environmental damage. ((A-priority

passage:))
(f) The board may not make decisions on fish passage standards or

categorize as impassible culverts or other infrastructure developments
that have been deemed passable by the department.

NEW SECTION. Sec. 5. A new section is added to chapter
77.95 RCW to read as follows:

The department must implement RCW 77.95.160 and 77.95.180
within existing funds.

NEW SECTION. Sec. 6. A new section is added to chapter
77.95 RCW to read as follows:

The department may contract with cities and counties to assist in
the identification and removal of impediments to fish passage.

NEW SECTION. Sec.7. (1) The department of fish and wildlife
must initiate contact with the United States army corps of engineers,
the national oceanic and atmospheric  administration, and, if
necessary, the United States fish and wildlife service to explore the
feasibility of bundling multiple transportation-related fish barrier
removal projects under any available nationwide permits for the
purpose of achieving streamlined federal permitting with a reduced
processing time.

(2) The department of fish and wildlife must report back to the
legislature, consistent with RCW 43.01.036, by October 31, 2016,
summarizing the information gathered and any progress made
towards using the bundling concept to streamline permitting for
transportation- related fish barrier removal projects.

(3) This section must be implemented by the department of fish
and wildlife using existing funds.

(4) This section expires June 30, 2017.

of RCW ((#7-55:290)) 77.55.181.

Sec. 11. RCW 35A.21.290 and 2003 ¢ 39 s 16 are each amended
to read as follows:

A code city is not liable for adverse impacts resulting from a fish
enhancement project that meets the criteria of RCW ((+£55-290))
77.55.181 and has been permitted by the department of fish and
wildlife.

Sec. 12. RCW 35A.63.250 and 2003 ¢ 39 s 17 are each amended
to read as follows:

(1) A permit required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in
compliance with RCW 89.08.450 through 89.08.510.

(2) A fish habitat enhancement project meeting the criteria of RCW
((##55:290(1))) 77.55.181 shall be reviewed and approved according
to the provisions of RCW ((#+%55-290)) 77.55.181.

Sec. 13. RCW 36.70.982 and 2003 ¢ 39 s 19 are each amended
to read as follows:

A county is not liable for adverse impacts resulting from a fish
enhancement project that meets the criteria of RCW ((#%55-290))
77.55.181 and has been permitted by the department of fish and
wildlife.

Sec. 14. RCW 36.70.992 and 2003 ¢ 39 s 20 are each amended
to read as follows:

(1) A permit required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in
compliance with RCW 89.08.450 through 89.08.510.

(2) A fish habitat enhancement project meeting the criteria of RCW
((#+#55:290(1))) 77.55.181 shall be reviewed and approved according
to the provisions of RCW ((¥#55-290)) 77.55.181.

Sec. 15. RCW 36.70A.460 and 2003 ¢ 39 s 21 are each amended
to read as follows:

(1) A permit required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in
compliance with RCW 89.08.450 through 89.08.510.

(2) A fish habitat enhancement project meeting the criteria of RCW
((#£55-290(%))) 77.55.181 shall be reviewed and approved according
to the provisions of RCW ((¥#55-290)) 77.55.181.

Sec. 16. RCW 43.21C.0382 and 2003 c¢ 39 s 23 are each
amended to read as follows:

(1) Decisions pertaining to watershed restoration projects as defined
in RCW 89.08.460 are not subject to the requirements of RCW
43.21C.030(2)(c).

(2) Decisions pertaining to fish habitat enhancement projects meeting
the criteria of RCW ((#%55-296(1))) 77.55.181 and being reviewed
and approved according to the provisions of RCW ((#%55-290))
77.55.181 are not subject to the requirements of RCW
43.21C.030(2)(c)."
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On page 1, line 1 of the title, after "removals;" strike the
remainder of the title and insert "amending RCW 77.55.181,
77.95.180, 77.95.170, 77.95.160, 19.27.490, 35.21.404, 35.63.230,
35A.21.290, 35A.63.250, 36.70.982, 36.70.992, 36.70A.460, and
43.21C.0382; adding new sections to chapter 77.95 RCW; creating a
new section; and providing an expiration date."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 2251
and advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Wilcox and Blake spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Second
Substitute House Bill No. 2251, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 2251, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 98; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
DeBolt, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G.
Hunt, Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos,
Sawyer, Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
Tharinger, Van De Wege, Vick, Walkinshaw, Walsh, Warnick,
Wilcox, Wylie, Young, Zeiger and Mr. Speaker.

SECOND SUBSTITUTE HOUSE BILL NO. 2251, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 8, 2014
Mr. Speaker:

The Senate refuses to concur in the House amendment to
SUBSTITUTE SENATE BILL NO. 6283 and asks the House to
recede therefrom, and the same is herewith transmitted.

Brad Hendrickson, Deputy Secretary

HOUSE AMENDMENT
TO SENATE BILL

There being no objection, the House receded from its
amendment. The rules were suspended and SUBSTITUTE
SENATE BILL NO. 6283 was returned to second reading for the
purpose of amendment.

There being no objection, the House reverted to the sixth
order of business.

SECOND READING

SUBSTITUTE SENATE BILL NO. 6283, by Senate
Committee on Health Care (originally sponsored by Senators
Becker, Bailey and Keiser)

Clarifying the practice of a phlebotomist.
The bill was read the second time.

There being no objection, the committee amendment by the
Committee on Health Care & Wellness was before the House for
purpose of amendment. (For Committee amendment, see Journal,
Day 45, February 26, 2014).

Representative Cody moved the adoption of amendment (949)
to the committee amendment:

On page 3, beginning on line 26 of the striking amendment, after
"testing" strike all material through "department" on line 28

Representatives Cody and Schmick spoke in favor of the
adoption of the amendment to the committee amendment.

Amendment (949) to the committee amendment was adopted.
The committee amendment as amended was adopted.

There being no objection, the rules were suspended, the second
reading considered the third and the bill, as amended by the House,
was placed on final passage.

Representatives Cody and Schmick spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 6283, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 6283, as amended by the House, and the bill
passed the House by the following vote: Yeas, 96; Nays, 2; Absent,
0; Excused, 0.

Voting yea: Representatives Appleton, Bergquist, Blake, Buys,
Carlyle, Chandler, Christian, Clibborn, Cody, Condotta, Dahlquist,
Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Freeman, G. Hunt,
Goodman, Green, Gregerson, Habib, Haigh, Haler, Hansen,
Hargrove, Harris, Hawkins, Hayes, Holy, Hope, Hudgins, Hunter,
Hurst, Jinkins, Johnson, Kagi, Kirby, Klippert, Kochmar, Kretz,
Kristiansen, Lytton, MacEwen, Magendanz, Manweller, Moeller,
Morrell, Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Overstreet, Parker, Pettigrew, Pike, Pollet, Reykdal,
Riccelli, Roberts, Robinson, Rodne, Ross, Ryu, S. Hunt, Santos,
Sawyer, Schmick, Scott, Seaquist, Sells, Senn, Shea, Short, Smith,
Springer, Stanford, Stonier, Sullivan, Takko, Tarleton, Taylor,
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Tharinger, Vick, Walkinshaw, Walsh, Warnick, Wilcox, Wylie,
Young, Zeiger and Mr. Speaker.
Voting nay: Representatives DeBolt and Van De Wege.

SUBSTITUTE SENATE BILL NO. 6283, as amended by the
House, having received the necessary constitutional majority, was
declared passed.

There being no objection, the House advanced to the eleventh
order of business.

There being no objection, the House adjourned until 10:00
a.m., March 11, 2014, the 58th Day of the Regular Session.

FRANK CHOPP, Speaker
BARBARA BAKER, Chief Clerk
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