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Interschool athletic and other extracurricular activities for students, dis-
crimination because of marital status prohibited: RCW 284.600.200.
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26.04.007 Definition—Religious organization. For
purposes of this chapter, "religious organization" includes,
but is not limited to, churches, mosques, synagogues, tem-
ples, nondenominational ministries, interdenominational and
ecumenical organizations, mission organizations, faith-based
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social agencies, and other entities whose principal purpose is
the study, practice, or advancement of religion. [2012¢ 3 § 7
(Referendum Measure No. 74, approved November 6,
2012).]

Notice—2012 ¢ 3: See note following RCW 26.04.010.

26.04.010 Marriage contract—Void marriages—
Construction of gender-specific terms—Recognition of
solemnization of marriage not required. (1) Marriage is a
civil contract between two persons who have each attained
the age of eighteen years, and who are otherwise capable.

(2) Every marriage entered into in which either person
has not attained the age of seventeen years is void except
where this section has been waived by a superior court judge
of the county in which one of the parties resides on a showing
of necessity.

(3) Where necessary to implement the rights and respon-
sibilities of spouses under the law, gender-specific terms such
as husband and wife used in any statute, rule, or other law
must be construed to be gender neutral and applicable to
spouses of the same sex.

(4) No regularly licensed or ordained minister or any
priest, imam, rabbi, or similar official of any religious organi-
zation is required to solemnize or recognize any marriage. A
regularly licensed or ordained minister or priest, imam, rabbi,
or similar official of any religious organization shall be
immune from any civil claim or cause of action based on a
refusal to solemnize or recognize any marriage under this
section. No state agency or local government may base a
decision to penalize, withhold benefits from, or refuse to con-
tract with any religious organization on the refusal of a per-
son associated with such religious organization to solemnize
or recognize a marriage under this section.

(5) No religious organization is required to provide
accommodations, facilities, advantages, privileges, services,
or goods related to the solemnization or celebration of a mar-
riage.

(6) A religious organization shall be immune from any
civil claim or cause of action, including a claim pursuant to
chapter 49.60 RCW, based on its refusal to provide accom-
modations, facilities, advantages, privileges, services, or
goods related to the solemnization or celebration of a mar-
riage.

(7) For purposes of this section:

(a) "Recognize" means to provide religious-based ser-
vices that:

(i) Are delivered by a religious organization, or by an
individual who is managed, supervised, or directed by a reli-
gious organization; and

(i1) Are designed for married couples or couples engaged
to marry and are directly related to solemnizing, celebrating,
strengthening, or promoting a marriage, such as religious
counseling programs, courses, retreats, and workshops; and

(b) "Religious organization" includes, but is not limited
to, churches, mosques, synagogues, temples, nondenomina-
tional ministries, interdenominational and ecumenical orga-
nizations, mission organizations, faith-based social agencies,
and other entities whose principal purpose is the study, prac-
tice, or advancement of religion. [2012 ¢ 3 § 1 (Referendum
Measure No. 74, approved November 6, 2012); 1998 c 1 § 3;
1973 Istex.s.c 154 § 26; 1970 ex.s.c 17 § 2; 1963 ¢ 230 § 1;
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Code 1881 § 2380; 1866 p 81 § 1; 1854 p 404 §§ 1, 5; RRS §
8437.]

Notice—2012 ¢ 3: "(1) Within sixty days after June 7, 2012, the secre-
tary of state shall send a letter to the mailing address on file of each same-sex
domestic partner registered under chapter 26.60 RCW notifying the person
that Washington's law on the rights and responsibilities of state registered
domestic partners will change in relation to certain same-sex registered
domestic partners.

(2) The notice must provide a brief summary of the new law and must
clearly state that provisions related to certain same-sex registered domestic
partnerships will change as of *the effective dates of this act, and that those
same-sex registered domestic partnerships that are not dissolved prior to
June 30, 2014, will be converted to marriage as an act of law.

(3) The secretary of state shall send a second similar notice to the mail-
ing address on file of each domestic partner registered under chapter 26.60
RCW by May 1, 2014." [2012 ¢ 3 § 17 (Referendum Measure No. 74,
approved November 6, 2012).]

*Reviser's note: "This act" refers to 2012 ¢ 3. 2012 ¢ 3 §§ 8 and 9 have
an effective date of June 30,2014. 2012 ¢ 3 §§ 1-7 and 10-17 took effect June
7, 2012. Chapter 3, Laws of 2012 was subject to Referendum Measure No.
74 and took effect December 6, 2012.

Finding—1998 ¢ 1: "(1) In P.L. 104-199; 110 Stat. 219 [2419], the
Defense of Marriage Act, Congress granted authority to the individual states
to either grant or deny recognition of same-sex marriages recognized as valid
in another state. The Defense of Marriage Act defines marriage for purposes
of federal law as a legal union between one man and one woman as husband
and wife and provides that a state shall not be required to give effect to any
public act or judicial proceeding of any other state respecting marriage
between persons of the same sex if the state has determined that it will not
recognize same-sex marriages.

(2) The legislature and the people of the state of Washington find that
matters pertaining to marriage are matters reserved to the sovereign states
and, therefore, such matters should be determined by the people within each
individual state and not by the people or courts of a different state." [1998 ¢
1§1.]

Intent—1998 ¢ 1: "(1) It is a compelling interest of the state of Wash-
ington to reaffirm its historical commitment to the institution of marriage as
a union between a man and a woman as husband and wife and to protect that
institution.

(2) The court in Singer v. Hara, 11 Wn. App. 247 (1974) held that the
Washington state marriage statute does not allow marriage between persons
of the same sex. It is the intent of the legislature by this act to codify the
Singer opinion and to fully exercise the authority granted the individual
states by Congress in P.L. 104-199; 110 Stat. 219 [2419], the Defense of
Marriage Act, to establish public policy against same-sex marriage in statu-
tory law that clearly and definitively declares same-sex marriages will not be
recognized in Washington, even if they are made legal in other states." [1998
cl§2]

Additional notes found at www.leg.wa.gov

26.04.020 Prohibited marriages. (1) Marriages in the
following cases are prohibited:

(a) When either party thereto has a spouse or registered
domestic partner living at the time of such marriage, unless
the registered domestic partner is the other party to the mar-
riage; or

(b) When the spouses are nearer of kin to each other than
second cousins, whether of the whole or half blood comput-
ing by the rules of the civil law.

(2) It is unlawful for any person to marry his or her sib-
ling, child, grandchild, aunt, uncle, niece, or nephew.

(3) A marriage between two persons that is recognized as
valid in another jurisdiction is valid in this state only if the
marriage is not prohibited or made unlawful under subsection
(1)(a) or (2) of this section.

(4) A legal union, other than a marriage, between two
individuals that was validly formed in another state or juris-
diction and that provides substantially the same rights, bene-
fits, and responsibilities as a marriage, does not prohibit those
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same two individuals from obtaining a marriage license in
Washington.

(5) No state agency or local government may base a
decision to penalize, withhold benefits from, license, or
refuse to contract with any religious organization based on
the opposition to or refusal to provide accommodations, facil-
ities, advantages, privileges, service, or goods related to the
solemnization or celebration of a marriage.

(6) No religiously affiliated educational institution shall
be required to provide accommodations, facilities, advan-
tages, privileges, service, or goods related to the solemniza-
tion or celebration of a marriage, including a use of any cam-
pus chapel or church. A religiously affiliated educational
institution shall be immune from a civil claim or cause of
action, including a claim pursuant to chapter 49.60 RCW,
based on its refusal to provide accommodations, facilities,
advantages, privileges, service, or goods related to the solem-
nization or celebration of a marriage under this subsection
shall be immune for civil claim or cause of action, including
a claim pursuant to chapter 49.60 RCW. [2012 ¢ 3 § 2 (Ref-
erendum Measure No. 74, approved November 6, 2012);
1998 c1§4;1927 ¢ 189 § 1; Code 1881 § 949; 1866 p 81 §
2; 1854 p 96 § 115; RRS § 8438.]

Notice—2012 ¢ 3: See note following RCW 26.04.010.
Finding—Intent—1998 ¢ 1: See notes following RCW 26.04.010.
Bigamy: RCW 94.64.010.
Incest—Penalties: RCW 94.64.020.

26.04.050 Who may solemnize. The following named
officers and persons, active or retired, are hereby authorized
to solemnize marriages, to wit: Justices of the supreme court,
judges of the court of appeals, judges of the superior courts,
supreme court commissioners, court of appeals commission-
ers, superior court commissioners, judges and commissioners
of courts of limited jurisdiction as defined in RCW 3.02.010,
judges of tribal courts from a federally recognized tribe, and
any regularly licensed or ordained minister or any priest,
imam, rabbi, or similar official of any religious organization.
The solemnization of a marriage by a tribal court judge pur-
suant to authority under this section does not create tribal
court jurisdiction and does not affect state court authority as
otherwise provided by law to enter a judgment for purposes
of any dissolution, legal separation, or other proceedings
related to the marriage that is binding on the parties and enti-
tled to full faith and credit. [2019 ¢ 52 § 2; 2017 ¢ 130 § 1;
2012 ¢ 3 § 4 (Referendum Measure No. 74, approved
November 6, 2012); 2007 ¢ 29 § 1; 1987 ¢ 291 § 1; 1984 ¢
258 §95;1983¢ 186§ 1; 1971 ¢ 81 §69; 1913 ¢ 35§ 1; 1890
p 98§ 1; 1883 p43 § 1; Code 1881 § 2382; 1866 p 82 § 4;
1854 p 404 § 4; RRS § 8441.]

Notice—2012 ¢ 3: See note following RCW 26.04.010.

Additional notes found at www.leg.wa.gov

26.04.060 Marriage before unauthorized cleric—
Effect. A marriage solemnized before any person professing
to be a minister or a priest, imam, rabbi, or similar official of
any religious organization in this state or professing to be an
authorized officer thereof, is not void, nor shall the validity
thereof be in any way affected on account of any want of
power or authority in such person, if such marriage be con-
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summated with a belief on the part of the persons so married,
or either of them, that they have been lawfully joined in mar-
riage. [2012 ¢ 3 § 5 (Referendum Measure No. 74, approved
November 6, 2012); 1975-'"76 2nd ex.s. ¢ 42 § 25; Code 1881
§2388; 1866 p 83 §§ 10 and 11; 1854 p 405 § 6; RRS § 8442.
Formerly RCW 26.04.060 and 26.24.200.]

Notice—2012 ¢ 3: See note following RCW 26.04.010.

26.04.070 Form of solemnization. In the solemniza-
tion of marriage no particular form is required, except that the
parties thereto shall assent or declare in the presence of the
minister, priest, imam, rabbi, or similar official of any reli-
gious organization, or judicial officer solemnizing the same,
and in the presence of at least two attending witnesses, that
they take each other to be spouses. [2012 ¢ 3 § 6 (Referen-
dum Measure No. 74, approved November 6, 2012); Code
1881 § 2383; 1866 p 82 § 5; RRS § 8443.]

Notice—2012 ¢ 3: See note following RCW 26.04.010.

26.04.080 Marriage certificate—Contents. The per-
son solemnizing a marriage shall give to each of the parties
thereto, if required, a certificate thereof, specifying therein
the names and residence of the parties, and of at least two wit-
nesses present, the time and place of such marriage, and the
date of the license thereof, and by whom issued. [Code 1881
§2384; 1866 p 82 § 6; RRS § 8444.]

26.04.090 Certificate for files of county auditor and
state registrar of vital statistics—Forms. A person solem-
nizing a marriage shall, within thirty days thereafter, make
and deliver to the county auditor of the county wherein the
license was issued a certificate for the files of the county
auditor, and a certificate for the files of the state registrar of
vital statistics. The certificate for the files of the county audi-
tor shall be substantially as follows:

STATE OF WASHINGTON
COUNTYOF ..............

This is to certify that the undersigned, a ...... , by
authority of a license bearing date the . ... dayof ......
A.D. (year) . .. ., and issued by the County auditor of the
county of . ..... ,did, onthe....dayof ...... A.D.
(year)....,at...... in this county and state, join in
lawful wedlock A.B. of the county of . ... .. , state of
...... and C.D. of the county of . . ... . stateof ......,

with their mutual assent, in the presence of F H and E G,
witnesses.

In Testimony Whereof, witness the signatures of the
parties to said ceremony, the witnesses and myself, this
....dayof...... , A.D. (year) . ...

The certificate forms for the files of the county auditor
and for the files of the state registrar of vital statistics shall be
provided by the state registrar of vital statistics. [2019 ¢ 148
§ 31; 2016 ¢ 202 § 23; 1967 ¢ 26 § 4; 1947 ¢ 59 § 1; 1927 ¢
172 § 1; Code 1881 § 2385; 1866 p 82 § 7; 1854 p 405 § 7;
RRS § 8445.]

Effective date—Rule-making authority—2019 ¢ 148: See RCW
70.58A.901 and 70.58A.902.
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Additional notes found at www.leg.wa.gov

26.04.100 Filing and recording—County auditor.
The county auditor shall file said certificates and record them
or bind them into numbered volumes, and note on the original
index to the license issued the volume and page wherein such
certificate is recorded or bound. He or she shall enter the date
of filing and his or her name on the certificates for the files of
the state registrar of vital statistics, and transmit, by the tenth
day of each month, all such certificates filed with him or her
during the preceding month. [2011 ¢ 336 § 684; 1967 ¢ 26 §
5; 1947 ¢ 59 § 2; 1886 p 66 § 1; Code 1881 § 2386; 1867 p
105 § 2; 1866 p 82 § 8; Rem. Supp. 1947 § 8446.]

Additional notes found at www.leg.wa.gov

26.04.105 Preservation of copies of applications and
licenses—County auditor. The county auditor may pre-
serve copies of marriage license applications submitted and
marriage licenses issued under this chapter in the same man-
ner as authorized for the recording of instruments under
RCW 65.04.040. [1985c 44§ 1.]

26.04.110 Penalty for failure to deliver certificates.
Any person solemnizing a marriage, who shall wilfully refuse
or neglect to make and deliver to the county auditor for
record, the certificates mentioned in RCW 26.04.090, within
the time in such section specified, shall be deemed guilty of a
misdemeanor, and upon conviction shall pay for such refusal,
or neglect, a fine of not less than twenty-five nor more than
three hundred dollars. [1967 ¢ 26 § 6; 1947 ¢ 59 § 3; 1886 p
66 § 2; Code 1881 § 2387; 1866 p 83 § 9; Rem. Supp. 1947 §
8447.]

Additional notes found at www.leg.wa.gov

26.04.120 Marriage according to religious ritual. All
marriages to which there are no legal impediments, solem-
nized before or in any religious organization or congregation,
according to the established ritual or form commonly prac-
ticed therein, are valid, and a certificate containing the partic-
ulars specified in RCW 26.04.080 and 26.04.090, shall be
made and filed for record by the person or persons presiding
or officiating in or recording the proceedings of such reli-
gious organization or congregation, in the manner and with
like effect as in ordinary cases. [Code 1881 § 2389; RRS §
8448.]

26.04.130 Voidable marriages. When either party to a
marriage shall be incapable of consenting thereto, for want of
legal age or a sufficient understanding, or when the consent
of either party shall be obtained by force or fraud, such mar-
riage is voidable, but only at the suit of the party laboring
under the disability, or upon whom the force or fraud is
imposed. [Code 1881 § 2381; 1866 p 81 § 3; RRS § 8449.]

26.04.140 Marriage license. Before any persons can be
joined in marriage, they shall procure a license from a county
auditor, as provided in RCW 26.04.150 through 26.04.190.
[1985 ¢ 82 § 1; 1939 ¢ 204 § 2; RRS § 8450-1. Prior: Code
1881 § 2390; 1866 p 83 § 12.]
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26.04.150 Application for license—May be secured
by mail—Execution and acknowledgment. Any person
may secure by mail from the county auditor of the county in
the state of Washington where he or she intends to be mar-
ried, an application, and execute and acknowledge said appli-
cation before a notary public. [2011 ¢ 336 § 685; 1963 ¢ 230
§2;1939 ¢ 204 § 3; RRS § 8450-2.]

26.04.160 Application for license—Contents—Oath.
(1) Application for a marriage license must be made and filed
with the appropriate county auditor upon blanks to be pro-
vided by the county auditor for that purpose, which applica-
tion shall be under the oath of each of the applicants, and each
application shall state the name, address at the time of execu-
tion of application, age, social security number, birthplace,
whether single, widowed or divorced, and whether under
control of a guardian, residence during the past six months:
PROVIDED, That each county may require such other and
further information on said application as it shall deem neces-
sary.

(2) The county legislative authority may impose an addi-
tional fee up to fifteen dollars on a marriage license for the
purpose of funding family services such as family support
centers. [1997 ¢ 58 § 909; 1993 ¢ 451 § 1; 1985 ¢ 82 § 2;
1967 ¢ 26 § 7; 1939 ¢ 204 § 4; RRS § 8450-3.]

Additional notes found at www.leg.wa.gov

26.04.165 Additional marriage certificate form. In
addition to the application provided for in RCW 26.04.160,
the county auditor for the county wherein the license is issued
shall submit to each applicant at the time for application for a
license the Washington state department of health marriage
certificate form provided by the state registrar of vital statis-
tics to be completed by the applicants and returned to the
county auditor for the files of the state registrar of vital statis-
tics. After the execution of the application for, and the issu-
ance of a license, no county shall require the persons autho-
rized to solemnize marriages to obtain any further informa-
tion from the persons to be married except the names and
county of residence of the persons to be married. [2019 ¢ 148
§ 32; 1989 Istex.s. ¢ 9 § 203; 1979 c 141 § 34; 1969 ex.s. ¢
279§ 1.]

Effective date—Rule-making authority—2019 ¢ 148: See RCW
70.58A.901 and 70.58A.902.

Additional notes found at www.leg.wa.gov

26.04.170 Inspection of applications. Any such appli-
cation shall be open to public inspection as a part of the
records of the office of such county auditor. [1985 ¢ 82 § 3;
1939 ¢ 204 § 5; RRS § 8450-4.]

26.04.175 When disclosure of marriage applications
and records prohibited. If a program participant under
chapter 40.24 RCW notifies the appropriate county auditor as
required under rules adopted by the secretary of state, the
county auditor shall not make available for inspection or
copying the name and address of a program participant con-
tained in marriage applications and records filed under chap-
ter 26.04 RCW, except under the following circumstances:

(1) If requested by a law enforcement agency, to the law
enforcement agency; and
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(2) If directed by a court order, to a person identified in
the order. [1991 ¢ 23 § 12.]

26.04.180 License—Time limitations as to issuance
and use—Notification. The county auditor may issue the
marriage license at the time of application, but shall issue
such license no later than the third full day following the date
of the application. A marriage license issued pursuant to the
provisions of this chapter may not be used until three days
after the date of application and shall become void if the mar-
riage is not solemnized within sixty days of the date of the
issuance of the license, and the county auditor shall notify the
applicant in writing of this requirement at the time of issu-
ance of the license. [1985¢82 §4; 1979 ex.s.c 128 § 1; 1963
¢ 230§ 3; 1953 ¢ 107 § 1. Prior: 1943 ¢ 250 § 1; 1939 ¢ 204
§ 6; Rem. Supp. 1943 § 8450-5.]

26.04.190 Refusal of license—Appeal. Any county
auditor is hereby authorized to refuse to issue a license to
marry if, in his or her discretion, the applications executed by
the parties or information coming to his or her knowledge as
a result of the execution of said applications, justifies said
refusal: PROVIDED, HOWEVER, The denied parties may
appeal to the superior court of said county for an order to
show cause, directed to said county auditor to appear before
said court to show why said court should not grant an order to
issue a license to said denied parties and, after due hearing, or
if the auditor fails to appear, said court may in its discretion,
issue an order to said auditor directing him or her to issue said
license; any hearings held by a superior court under RCW
26.04.140 through 26.04.200 may, in the discretion of said
court, be held in chambers. [2011 ¢ 336 § 686; 1939 ¢ 204 §
7; RRS § 8450-6.]

26.04.200 Penalty for violations—1939 c 204. Any
person intentionally violating any provision of RCW
26.04.140 through 26.04.190 shall be guilty of a misde-
meanor. [1939 ¢ 204 § 8; RRS § 8450-7.]

Punishment of misdemeanor when not fixed by statute: RCW 9.92.030.

26.04.210 Affidavits required for issuance of
license—Penalties. (1) The county auditor, before a mar-
riage license is issued, upon the payment of a license fee as
fixed in RCW 36.18.010 shall require each applicant therefor
to make and file in the auditor's office upon blanks to be pro-
vided by the county for that purpose, an affidavit showing
that if an applicant is afflicted with any contagious sexually
transmitted disease, the condition is known to both appli-
cants, and that the applicants are the age of eighteen years or
over. If the consent in writing is obtained of the father,
mother, or legal guardian of the person for whom the license
is required, the license may be granted in cases where the
female has attained the age of seventeen years or the male has
attained the age of seventeen years. Such affidavit may be
subscribed and sworn to before any person authorized to
administer oaths.

(2) Anyone knowingly swearing falsely to any of the
statements contained in the affidavits mentioned in this sec-
tion is guilty of perjury under chapter 9A.72 RCW.

(3) The affidavit form shall be designed to require a
statement that no contagious sexually transmitted disease is
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present or that the condition is known to both applicants,
without requiring the applicants to state whether or not either
or both of them are afflicted by such disease.

(4) Any person knowingly violating this section is guilty
of'a class C felony and shall be punished by a fine of not more
than one thousand dollars, or by imprisonment in a state cor-
rectional facility for a period of not more than three years, or
by both such fine and imprisonment. [2003 ¢ 53 § 166; 1995
¢301§78;1985¢82§5;1979 ex.s.c 128 § 2; 1973 1st ex.s.
¢ 154 §29; 1970 ex.s. ¢ 17 § 5; 1963 ¢ 230 § 4; 1959 ¢ 149 §
3; 1909 ex.s. ¢ 16 § 3; 1909 ¢ 174 § 3; Code 1881 §§ 2391,
2392; 1867 p 104 § 1; 1866 p 83 §§ 13, 14; RRS § 8451.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.
Additional notes found at www.leg.wa.gov

26.04.220 Retention of license by person solemniz-
ing—Auditor's record. The person solemnizing the mar-
riage is authorized to retain in his or her possession the
license, but the county auditor who issues the same, before
delivering it, shall enter in his or her marriage record a mem-
orandum of the names of the parties, the consent of the par-
ents or guardian, if any, and the name of the affiant and the
substance of the affidavit upon which said license issued, and
the date of such license. [2011 ¢ 336 § 687; Code 1881 §
2393; 1866 p 84 § 15; RRS § 8453.]

26.04.240 Penalty for unlawful solemnization—Code
1881. Any person who shall undertake to join others in mar-
riage knowing that he or she is not lawfully authorized so to
do, or any person authorized to solemnize marriage, who
shall join persons in marriage contrary to the provisions of
*this chapter, shall, upon conviction thereof, be punished by
a fine of not more than five hundred, nor less than one hun-
dred dollars. [2011 ¢ 336 § 688; Code 1881 § 2395; 1866 p
84 § 17; RRS § 8454. FORMER PART OF SECTION: 1909
¢ 249 § 419; RRS § 2671 now codified as RCW 26.04.250.]

*Reviser's note: "This chapter" (chapter 182, Code 1881) is codified as
RCW 26.04.010, 26.04.050 through 26.04.140, and 26.04.220 through
26.04.240. Code 1881 §§ 2391 and 2392, being part of chapter 182, Code
1881, appear to be superseded by 1909 ex.s. ¢ 16 § 3 (RCW 26.04.210)
which is subject to the penalties of RCW 26.04.230.

26.04.250 Penalty for unlawful solemnization—1909
¢ 249. Every person who shall solemnize a marriage when
either party thereto is known to him or her to be under the age
of legal consent or a marriage to which, within his or her
knowledge, any legal impediment exists, shall be guilty of a
gross misdemeanor. [2011 ¢ 336 § 689; 1979 ex.s. ¢ 128 § 3;
1909 ¢ 249 § 419; RRS § 2671. Formerly RCW 26.04.240,
part.]

Punishment of gross misdemeanor when not fixed by statute: RCW 9.92.020.

26.04.260 Recognition of a legal union. If two persons
in Washington have a legal union, other than a marriage, that:
(1) Was validly formed in another state or jurisdiction;
(2) Provides substantially the same rights, benefits, and
responsibilities as a marriage; and
(3) Does not meet the definition of domestic partnership
in RCW 26.60.030,
then they shall be treated as having the same rights and
responsibilities as married spouses in this state, unless:
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(a) Such relationship is prohibited by RCW 26.04.020
(1)(a) or (2); or

(b) They become permanent residents of Washington
state and do not enter into a marriage within one year after
becoming permanent residents. [2012 ¢ 3 § 11 (Referendum
Measure No. 74, approved November 6, 2012).]

Notice—2012 ¢ 3: See note following RCW 26.04.010.

26.04.900 Construction—Religious organization.
"Religious organization" as defined in this chapter must be
interpreted liberally to include faith-based social service
organizations involved in social services directed at the larger
community. [2012 ¢ 3 § 3 (Referendum Measure No. 74,
approved November 6, 2012).]

Notice—2012 ¢ 3: See note following RCW 26.04.010.
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26.09.907  Construction—Pending actions as of January 1, 1988.
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Child support enforcement: Chapter 26.18 RCW.
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Child support registry: Chapter 26.23 RCW.
Domestic violence prevention: Chapter 26.50 RCW.

Living in marital relationship within state submits person to state jurisdic-
tion as to proceedings under this chapter: RCW 4.28.185.

Missing children clearinghouse and hotline: Chapter 13.60 RCW.
Process—Domestic relations actions: Rules of court: CR 4.1.

Uniform child custody jurisdiction and enforcement act: Chapter 26.27
RCW.

26.09.002 Policy. Parents have the responsibility to
make decisions and perform other parental functions neces-
sary for the care and growth of their minor children. In any
proceeding between parents under this chapter, the best inter-
ests of the child shall be the standard by which the court
determines and allocates the parties' parental responsibilities.
The state recognizes the fundamental importance of the par-
ent-child relationship to the welfare of the child, and that the
relationship between the child and each parent should be fos-
tered unless inconsistent with the child's best interests. Resi-
dential time and financial support are equally important com-
ponents of parenting arrangements. The best interests of the
child are served by a parenting arrangement that best main-
tains a child's emotional growth, health and stability, and
physical care. Further, the best interest of the child is ordi-
narily served when the existing pattern of interaction between
a parent and child is altered only to the extent necessitated by
the changed relationship of the parents or as required to pro-
tect the child from physical, mental, or emotional harm.
[2007 ¢ 496 § 101; 1987 ¢ 460 § 2.]

Additional notes found at www.leg.wa.gov

26.09.003 Policy—Intent—Findings. (Effective until
July 1, 2022.) The legislature reaffirms the intent of the cur-
rent law as expressed in RCW 26.09.002. However, after
review, the legislature finds that there are certain components
of the existing law which do not support the original legisla-
tive intent. In order to better implement the existing legisla-
tive intent the legislature finds that incentives for parties to
reduce family conflict and additional alternative dispute res-
olution options can assist in reducing the number of contested
trials. Furthermore, the legislature finds that the identification
of domestic violence as defined in RCW 26.50.010 and the
treatment needs of the parties to dissolutions are necessary to
improve outcomes for children. When judicial officers have
the discretion to tailor individualized resolutions, the legisla-
tive intent expressed in RCW 26.09.002 can more readily be
achieved. Judicial officers should have the discretion and
flexibility to assess each case based on the merits of the indi-
vidual cases before them. [2007 ¢ 496 § 102.]

Additional notes found at www.leg.wa.gov

26.09.003 Policy—Intent—Findings. (Effective July
1, 2022.) The legislature reaffirms the intent of the current
law as expressed in RCW 26.09.002. However, after review,
the legislature finds that there are certain components of the
existing law which do not support the original legislative
intent. In order to better implement the existing legislative
intent the legislature finds that incentives for parties to reduce
family conflict and additional alternative dispute resolution
options can assist in reducing the number of contested trials.
Furthermore, the legislature finds that the identification of
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domestic violence as defined in RCW 7.105.010 and the
treatment needs of the parties to dissolutions are necessary to
improve outcomes for children. When judicial officers have
the discretion to tailor individualized resolutions, the legisla-
tive intent expressed in RCW 26.09.002 can more readily be
achieved. Judicial officers should have the discretion and
flexibility to assess each case based on the merits of the indi-
vidual cases before them. [2021 ¢ 215 § 130; 2007 ¢ 496 §
102.]

Effective date—2021 ¢ 215: See note following RCW 7.105.900.

Additional notes found at www.leg.wa.gov

26.09.004 Definitions. The definitions in this section
apply throughout this chapter.

(1) "Military duties potentially impacting parenting
functions" means those obligations imposed, voluntarily or
involuntarily, on a parent serving in the armed forces that
may interfere with that parent's abilities to perform his or her
parenting functions under a temporary or permanent parent-
ing plan. Military duties potentially impacting parenting
functions include, but are not limited to:

(a) "Deployment," which means the temporary transfer
of a service member serving in an active-duty status to
another location in support of a military operation, to include
any tour of duty classified by the member's branch of the
armed forces as "remote" or "unaccompanied";

(b) "Activation" or "mobilization," which means the
call-up of a national guard or reserve service member to
extended active-duty status. For purposes of this definition,
"mobilization" does not include national guard or reserve
annual training, inactive duty days, or drill weekends; or

(c) "Temporary duty," which means the transfer of a ser-
vice member from one military base or the service member's
home to a different location, usually another base, for a lim-
ited period of time to accomplish training or to assist in the
performance of a noncombat mission.

(2) "Parenting functions" means those aspects of the par-
ent-child relationship in which the parent makes decisions
and performs functions necessary for the care and growth of
the child. Parenting functions include:

(a) Maintaining a loving, stable, consistent, and nurtur-
ing relationship with the child;

(b) Attending to the daily needs of the child, such as
feeding, clothing, physical care and grooming, supervision,
health care, and day care, and engaging in other activities
which are appropriate to the developmental level of the child
and that are within the social and economic circumstances of
the particular family;

(c) Attending to adequate education for the child, includ-
ing remedial or other education essential to the best interests
of the child;

(d) Assisting the child in developing and maintaining
appropriate interpersonal relationships;

(e) Exercising appropriate judgment regarding the child's
welfare, consistent with the child's developmental level and
the family's social and economic circumstances; and

(f) Providing for the financial support of the child.

(3) "Permanent parenting plan" means a plan for parent-
ing the child, including allocation of parenting functions,
which plan is incorporated in any final decree or decree of
modification in an action for dissolution of marriage or
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domestic partnership, declaration of invalidity, or legal sepa-
ration.

(4) "Temporary parenting plan" means a plan for parent-
ing of the child pending final resolution of any action for dis-
solution of marriage or domestic partnership, declaration of
invalidity, or legal separation which is incorporated in a tem-
porary order. [2009 ¢ 502 § 1;2008 ¢ 6 § 1003; 1987 ¢ 460 §
3.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).
Additional notes found at www.leg.wa.gov

26.09.006 Mandatory use of approved forms. (1)
Effective January 1, 1992, a party shall not file any pleading
with the clerk of the court in an action commenced under this
chapter unless on forms approved by the administrator for the
courts.

(2) The parties shall comply with requirements for sub-
mission to the court of forms as provided in RCW 26.18.220.
[1992 ¢ 229 § 1; 1990 1st ex.s. ¢ 2 § 26.]

Additional notes found at www.leg.wa.gov

26.09.010 Civil practice to govern—Designation of
proceedings—Decrees. (1) Except as otherwise specifically
provided herein, the practice in civil action shall govern all
proceedings under this chapter, except that trial by jury is dis-
pensed with.

(2) A proceeding for dissolution of marriage or domestic
partnership, legal separation or a declaration concerning the
validity of a marriage or domestic partnership shall be enti-
tled "In re the marriage of . . . . .. and ...... " or "In re the
domestic partnership of . . . . .. and...... " Such proceedings
may be filed in the superior court of the county where the
petitioner resides.

(3) In cases where there has been no prior proceeding in
this state involving the marital or domestic partnership status
of the parties or support obligations for a minor child, a sepa-
rate parenting and support proceeding between the parents
shall be entitled "In re the parenting and support of . . . . ..

(4) The initial pleading in all proceedings under this
chapter shall be denominated a petition. A responsive plead-
ing shall be denominated a response. Other pleadings, and all
pleadings in other matters under this chapter shall be denom-
inated as provided in the civil rules for superior court.

(5) In this chapter, "decree" includes "judgment".

(6) A decree of dissolution, of legal separation, or a dec-
laration concerning the validity of a marriage or domestic
partnership shall not be awarded to one of the parties, but
shall provide that it affects the status previously existing
between the parties in the manner decreed.

(7) In order to provide a means by which to facilitate a
fair, efficient, and swift process to resolve matters regarding
custody and visitation when a parent serving in the armed
forces receives temporary duty, deployment, activation, or
mobilization orders from the military, the court shall, upon
motion of such a parent:

(a) For good cause shown, hold an expedited hearing in
custody and visitation matters instituted under this chapter
when the military duties of the parent have a material effect
on the parent's ability, or anticipated ability, to appear in per-
son at a regularly scheduled hearing; and
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(b) Upon reasonable advance notice to the affected par-
ties and for good cause shown, allow the parent to present tes-
timony and evidence by electronic means in custody and vis-
itation matters instituted under this chapter when the military
duties of the parent have a material effect on the parent's abil-
ity to appear in person at a regularly scheduled hearing. The
phrase "electronic means" includes communication by tele-
phone, video teleconference, or the internet. [2009 ¢ 502 § 2;
2008 ¢ 6 § 1004; 1989 ¢ 375§ 1; 1987 ¢ 460 § 1; 1975¢ 32 §
1; 1973 1stex.s.c 157 § 1.]

Additional notes found at www.leg.wa.gov

26.09.013 Interpretive services—Literacy assis-
tance—Guardian ad litem charges—Telephone or inter-
active videoconference participation—Residential time in
cases involving domestic violence or child abuse—Disclo-
sure of information—Supervised visitation and safe
exchange centers. In order to provide judicial officers with
better information and to facilitate decision making which
allows for the protection of children from physical, mental, or
emotional harm and in order to facilitate consistent healthy
contact between both parents and their children:

(1) Parties and witnesses who require the assistance of
interpreters shall be provided access to qualified interpreters
pursuant to chapter 2.42 or 2.43 RCW. To the extent practi-
cable and within available resources, interpreters shall also be
made available at dissolution-related proceedings.

(2) Parties and witnesses who require literacy assistance
shall be referred to the multipurpose service centers estab-
lished in *chapter 28B.04 RCW.

(3) In matters involving guardians ad litem, the court
shall specify the hourly rate the guardian ad litem may charge
for his or her services, and shall specify the maximum
amount the guardian ad litem may charge without additional
review. Counties may, and to the extent state funding is pro-
vided therefor counties shall, provide indigent parties with
guardian ad litem services at a reduced or waived fee.

(4) Parties may request to participate by telephone or
interactive videoconference. The court may allow telephonic
or interactive videoconference participation of one or more
parties at any proceeding in its discretion. The court may also
allow telephonic or interactive videoconference participation
of witnesses.

(5) In cases involving domestic violence or child abuse,
if residential time is ordered, the court may:

(a) Order exchange of a child to occur in a protected set-
ting;

(b) Order residential time supervised by a neutral and
independent adult and pursuant to an adequate plan for super-
vision of such residential time. The court shall not approve of
a supervisor for contact between the child and the parent
unless the supervisor is willing to and capable of protecting
the child from harm. The court shall revoke court approval of
the supervisor if the court determines, after a hearing, that the
supervisor has failed to protect the child or is no longer will-
ing or capable of protecting the child. If the court allows a
family or household member to supervise residential time,
the court shall establish conditions to be followed during res-
idential time.

(6)(a) In cases in which the court has made a finding of
domestic violence or child abuse, the court may not require a
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victim of domestic violence or the custodial parent of a vic-
tim of child abuse to disclose to the other party information
that would reasonably be expected to enable the perpetrator
of domestic violence or child abuse to obtain previously
undisclosed information regarding the name, location, or
address of a victim's residence, employer, or school at an ini-
tial hearing, and shall carefully weigh the safety interests of
the victim before issuing orders which would require disclo-
sure in a future hearing.

(b) In cases in which domestic violence or child abuse
has been alleged but the court has not yet made a finding
regarding such allegations, the court shall provide the party
alleging domestic violence or child abuse with the opportu-
nity to prove the allegations before ordering the disclosure of
information that would reasonably be expected to enable the
alleged perpetrator of domestic violence or child abuse to
obtain previously undisclosed information regarding the
name, location, or address of a victim's residence, employer,
or school.

(7) In cases in which the court finds that the parties do
not have a satisfactory history of cooperation or there is a
high level of parental conflict, the court may order the parties
to use supervised visitation and safe exchange centers or
alternative safe locations to facilitate the exercise of residen-
tial time. [2012 ¢ 223 § 5; 2007 ¢ 496 § 401.]

*Reviser's note: Chapter 28B.04 RCW expired August 1, 2015, pursu-
ant to 2015 ¢ 55 § 101.
Additional notes found at www.leg.wa.gov

26.09.015 Mediation proceedings. (Effective until
July 1, 2022.) (1) In any proceeding under this chapter, the
matter may be set for mediation of the contested issues
before, or concurrent with, the setting of the matter for hear-
ing. The purpose of the mediation proceeding shall be to
reduce acrimony which may exist between the parties and to
develop an agreement assuring the child's close and continu-
ing contact with both parents after the marriage or the domes-
tic partnership is dissolved. The mediator shall use his or her
best efforts to effect a settlement of the dispute.

(2)(a) Each superior court may make available a media-
tor. The court shall use the most cost-effective mediation ser-
vices that are readily available unless there is good cause to
access alternative providers. The mediator may be a member
of the professional staff of a family court or mental health
services agency, or may be any other person or agency desig-
nated by the court. In order to provide mediation services, the
court is not required to institute a family court.

(b) In any proceeding involving issues relating to resi-
dential time or other matters governed by a parenting plan,
the matter may be set for mediation of the contested issues
before, or concurrent with, the setting of the matter for hear-
ing. Counties may, and to the extent state funding is provided
therefor counties shall, provide both predecree and postde-
cree mediation at reduced or waived fee to the parties within
one year of the filing of the dissolution petition.

(3)(a) Mediation proceedings under this chapter shall be
governed in all respects by chapter 7.07 RCW, except as fol-
lows:

(1) Mediation communications in postdecree mediations
mandated by a parenting plan are admissible in subsequent
proceedings for the limited purpose of proving:
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(A) Abuse, neglect, abandonment, exploitation, or
unlawful harassment, as defined in RCW 9A.46.020(1), of a
child;

(B) Abuse or unlawful harassment as defined in RCW
9A.46.020(1), of a family or household member or intimate
partner, each as defined in RCW 26.50.010; or

(C) That a parent used or frustrated the dispute resolution
process without good reason for purposes of RCW 26.09.184
(#(d).

(i1) If a postdecree mediation-arbitration proceeding is
required pursuant to a parenting plan and the same person
acts as both mediator and arbitrator, mediation communica-
tions in the mediation phase of such a proceeding may be
admitted during the arbitration phase, and shall be admissible
in the judicial review of such a proceeding under RCW
26.09.184(4)(e) to the extent necessary for such review to be
effective.

(b) None of the exceptions under (a)(i) and (ii) of this
subsection shall subject a mediator to compulsory process to
testify except by court order for good cause shown, taking
into consideration the need for the mediator's testimony and
the interest in the mediator maintaining an appearance of
impartiality. If a mediation communication is not privileged
under (a)(i) of this subsection or that portion of (a)(ii) of this
subsection pertaining to judicial review, only the portion of
the communication necessary for the application of the
exception may be admitted, and such admission of evidence
shall not render any other mediation communication discov-
erable or admissible except as may be provided in chapter
7.07 RCW.

(4) The mediator shall assess the needs and interests of
the child or children involved in the controversy and may
interview the child or children if the mediator deems such
interview appropriate or necessary.

(5) Any agreement reached by the parties as a result of
mediation shall be reported to the court and to counsel for the
parties by the mediator on the day set for mediation or any
time thereafter designated by the court. [2020 ¢ 29 § 13;
2008 c 6 § 1044; (2008 c 6 § 1043 expired January 1, 2009).
Prior: 2007 ¢ 496 § 602; 2007 ¢ 496 § 501; 2005 ¢ 172 § 17;
1991 ¢ 367 § 2; 1989 ¢ 375 § 2; 1986 ¢ 95 § 4.]

Effective date—2020 ¢ 29: See note following RCW 7.77.060.
Mediation testimony competency: RCW 5.60.070 and 5.60.072.

Additional notes found at www.leg.wa.gov

26.09.015 Mediation proceedings. (Effective July 1,
2022.) (1) In any proceeding under this chapter, the matter
may be set for mediation of the contested issues before, or
concurrent with, the setting of the matter for hearing. The
purpose of the mediation proceeding shall be to reduce acri-
mony which may exist between the parties and to develop an
agreement assuring the child's close and continuing contact
with both parents after the marriage or the domestic partner-
ship is dissolved. The mediator shall use his or her best
efforts to effect a settlement of the dispute.

(2)(a) Each superior court may make available a media-
tor. The court shall use the most cost-effective mediation ser-
vices that are readily available unless there is good cause to
access alternative providers. The mediator may be a member
of the professional staff of a family court or mental health
services agency, or may be any other person or agency desig-
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nated by the court. In order to provide mediation services, the
court is not required to institute a family court.

(b) In any proceeding involving issues relating to resi-
dential time or other matters governed by a parenting plan,
the matter may be set for mediation of the contested issues
before, or concurrent with, the setting of the matter for hear-
ing. Counties may, and to the extent state funding is provided
therefor counties shall, provide both predecree and postde-
cree mediation at reduced or waived fee to the parties within
one year of the filing of the dissolution petition.

(3)(a) Mediation proceedings under this chapter shall be
governed in all respects by chapter 7.07 RCW, except as fol-
lows:

(i) Mediation communications in postdecree mediations
mandated by a parenting plan are admissible in subsequent
proceedings for the limited purpose of proving:

(A) Abuse, neglect, abandonment, exploitation, or
unlawful harassment, as defined in RCW 9A.46.020(1), of a
child;

(B) Abuse or unlawful harassment as defined in RCW
9A.46.020(1), of a family or household member or intimate
partner, each as defined in RCW 10.99.020; or

(C) That a parent used or frustrated the dispute resolution
process without good reason for purposes of RCW
26.09.184(4)(d).

(i1) If a postdecree mediation-arbitration proceeding is
required pursuant to a parenting plan and the same person
acts as both mediator and arbitrator, mediation communica-
tions in the mediation phase of such a proceeding may be
admitted during the arbitration phase, and shall be admissible
in the judicial review of such a proceeding under RCW
26.09.184(4)(e) to the extent necessary for such review to be
effective.

(b) None of the exceptions under (a)(i) and (ii) of this
subsection shall subject a mediator to compulsory process to
testify except by court order for good cause shown, taking
into consideration the need for the mediator's testimony and
the interest in the mediator maintaining an appearance of
impartiality. If a mediation communication is not privileged
under (a)(i) of this subsection or that portion of (a)(ii) of this
subsection pertaining to judicial review, only the portion of
the communication necessary for the application of the
exception may be admitted, and such admission of evidence
shall not render any other mediation communication discov-
erable or admissible except as may be provided in chapter
7.07 RCW.

(4) The mediator shall assess the needs and interests of
the child or children involved in the controversy and may
interview the child or children if the mediator deems such
interview appropriate or necessary.

(5) Any agreement reached by the parties as a result of
mediation shall be reported to the court and to counsel for the
parties by the mediator on the day set for mediation or any
time thereafter designated by the court. [2021 ¢ 215 § 131;
2020 ¢ 29 § 13; 2008 ¢ 6 § 1044; (2008 ¢ 6 § 1043 expired
January 1, 2009). Prior: 2007 ¢ 496 § 602; 2007 ¢ 496 § 501;
2005 ¢ 172§ 17; 1991 ¢ 367 § 2; 1989 ¢ 375 § 2; 1986 ¢ 95 §
4.]

Effective date—2021 c 215: See note following RCW 7.105.900.
Effective date—2020 ¢ 29: See note following RCW 7.77.060.
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Mediation testimony competency: RCW 5.60.070 and 5.60.072.

Additional notes found at www.leg.wa.gov

26.09.016 Mediation in cases involving domestic vio-
lence or child abuse. Mediation is generally inappropriate in
cases involving domestic violence and child abuse. In order
to effectively identify cases where issues of domestic vio-
lence and child abuse are present and reduce conflict in disso-
lution matters: (1) Where appropriate parties shall be pro-
vided access to trained domestic violence advocates; and (2)
in cases where a victim requests mediation the court may
make exceptions and permit mediation, so long as the court
makes a finding that mediation is appropriate under the cir-
cumstances and the victim is permitted to have a supporting
person present during the mediation proceedings. [2007 ¢
496 § 301.]

Additional notes found at www.leg.wa.gov

26.09.020 Petition—Dissolution of marriage or
domestic partnership, legal separation, or for a declara-
tion concerning validity of marriage or domestic partner-
ship—Contents—Parties—Certificate. (1) A petition in a
proceeding for dissolution of marriage or domestic partner-
ship, legal separation, or for a declaration concerning the
validity of a marriage or domestic partnership shall allege:

(a) The last known state of residence of each party, and
if a party's last known state of residence is Washington, the
last known county of residence;

(b) The date and place of the marriage or, for domestic
partnerships, the date of registration, and place of residence
when the domestic partnership was registered,

(c) If the parties are separated the date on which the sep-
aration occurred;

(d) The names and ages of any child dependent upon
either or both spouses or either or both domestic partners and
whether the wife or domestic partner is pregnant;

(e) Any arrangements as to the residential schedule of,
decision making for, dispute resolution for, and support of
the children and the maintenance of a spouse or domestic
partner;

(f) A statement specifying whether there is community
or separate property owned by the parties to be disposed of;

(g) If the county has established a program under RCW
26.12.260, a statement affirming that the moving party met
and conferred with the program prior to filing the petition;

(h) The relief sought.

(2) Either or both parties to the marriage or to the domes-
tic partnership may initiate the proceeding.

(3) The petitioner shall complete and file with the peti-
tion a certificate under RCW 43.70.150 on the form provided
by the department of health and the confidential information
form under RCW 26.23.050.

(4) Nothing in this section shall be construed to limit or
prohibit the ability of parties to obtain appropriate emergency
orders. [2008 ¢ 6 § 1005; 2007 ¢ 496 § 203; 2001 c 42 § 1;
1997 ¢ 58 § 945. Prior: 1989 Istex.s. ¢ 9 § 204; 1989 ¢ 375 §
3; 1983 Ist ex.s. ¢ 45 § 2; 1973 2nd ex.s. ¢ 23 § 1; 1973 1st
ex.s.c 157 § 2.]

Additional notes found at www.leg.wa.gov
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26.09.030 Petition for dissolution of marriage or
domestic partnership—Court proceedings, findings—
Transfer to family court—Legal separation in lieu of dis-
solution. When a party who (1) is a resident of this state, or
(2) is a member of the armed forces and is stationed in this
state, or (3) is married or in a domestic partnership to a party
who is a resident of this state or who is a member of the
armed forces and is stationed in this state, petitions for a dis-
solution of marriage or dissolution of domestic partnership,
and alleges that the marriage or domestic partnership is irre-
trievably broken and when ninety days have elapsed since the
petition was filed and from the date when service of sum-
mons was made upon the respondent or the first publication
of summons was made, the court shall proceed as follows:

(a) If the other party joins in the petition or does not deny
that the marriage or domestic partnership is irretrievably bro-
ken, the court shall enter a decree of dissolution.

(b) If the other party alleges that the petitioner was
induced to file the petition by fraud, or coercion, the court
shall make a finding as to that allegation and, if it so finds
shall dismiss the petition.

(c) If the other party denies that the marriage or domestic
partnership is irretrievably broken the court shall consider all
relevant factors, including the circumstances that gave rise to
the filing of the petition and the prospects for reconciliation
and shall:

(1) Make a finding that the marriage or domestic partner-
ship is irretrievably broken and enter a decree of dissolution
of the marriage or domestic partnership; or

(i1) At the request of either party or on its own motion,
transfer the cause to the family court, refer them to another
counseling service of their choice, and request a report back
from the counseling service within sixty days, or continue the
matter for not more than sixty days for hearing. If the cause is
returned from the family court or at the adjourned hearing,
the court shall:

(A) Find that the parties have agreed to reconciliation
and dismiss the petition; or

(B) Find that the parties have not been reconciled, and
that either party continues to allege that the marriage or
domestic partnership is irretrievably broken. When such facts
are found, the court shall enter a decree of dissolution of the
marriage or domestic partnership.

(d) If the petitioner requests the court to decree legal sep-
aration in lieu of dissolution, the court shall enter the decree
in that form unless the other party objects and petitions for a
decree of dissolution or declaration of invalidity.

(e) In considering a petition for dissolution of marriage
or domestic partnership, a court shall not use a party's preg-
nancy as the sole basis for denying or delaying the entry of a
decree of dissolution of marriage or domestic partnership.
Granting a decree of dissolution of marriage or domestic
partnership when a party is pregnant does not affect further
proceedings under chapter 26.26A or 26.26B RCW. [2019 ¢
46 § 5019; 2008 ¢ 6 § 1006; 2005 ¢ 55 § 1; 1996 ¢ 23 § 1;
1973 1stex.s. ¢ 157 § 3.]

Additional notes found at www.leg.wa.gov

26.09.040 Petition to have marriage or domestic
partnership declared invalid or judicial determination of
validity—Procedure—Findings—Grounds—Legitimacy
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of children. (1) While both parties to an alleged marriage or
domestic partnership are living, and at least one party is resi-
dent in this state or a member of the armed service and sta-
tioned in the state, a petition to have the marriage or domestic
partnership declared invalid may be sought by:

(a) Either or both parties, or the guardian of an incompe-
tent spouse or incompetent domestic partner, for any cause
specified in subsection (4) of this section; or

(b) Either or both parties, the legal spouse or domestic
partner, or a child of either party when it is alleged that either
or both parties is married to or in a domestic partnership with
another person.

(2) If the validity of a marriage or domestic partnership
is denied or questioned at any time, either or both parties to
the marriage or either or both parties to the domestic partner-
ship may petition the court for a judicial determination of the
validity of such marriage or domestic partnership.

(3) In a proceeding to declare the invalidity of a marriage
or domestic partnership, the court shall proceed in the manner
and shall have the jurisdiction, including the authority to pro-
vide for maintenance, a parenting plan for minor children,
and division of the property of the parties, provided by this
chapter.

(4) After hearing the evidence concerning the validity of
a marriage or domestic partnership, if both parties to the
alleged marriage or domestic partnership are still living, the
court:

(a) If it finds the marriage or domestic partnership to be
valid, shall enter a decree of validity;

(b) If it finds that:

(1) The marriage or domestic partnership should not have
been contracted because of age of one or both of the parties,
lack of required parental or court approval, a prior undis-
solved marriage of one or both of the parties, a prior domestic
partnership of one or both parties that has not been terminated
or dissolved, reasons of consanguinity, or because a party
lacked capacity to consent to the marriage or domestic part-
nership, either because of mental incapacity or because of the
influence of alcohol or other incapacitating substances, or
because a party was induced to enter into the marriage or
domestic partnership by force or duress, or by fraud involv-
ing the essentials of marriage or domestic partnership, and
that the parties have not ratified their marriage or domestic
partnership by voluntarily cohabiting after attaining the age
of consent, or after attaining capacity to consent, or after ces-
sation of the force or duress or discovery of the fraud, shall
declare the marriage or domestic partnership invalid as of the
date it was purportedly contracted;

(ii) The marriage or domestic partnership should not
have been contracted because of any reason other than those
above, shall upon motion of a party, order any action which
may be appropriate to complete or to correct the record and
enter a decree declaring such marriage or domestic partner-
ship to be valid for all purposes from the date upon which it
was purportedly contracted;

(c) If it finds that a marriage or domestic partnership
contracted in a jurisdiction other than this state, was void or
voidable under the law of the place where the marriage or
domestic partnership was contracted, and in the absence of
proof that such marriage or domestic partnership was subse-
quently validated by the laws of the place of contract or of a
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subsequent domicile of the parties, shall declare the marriage
or domestic partnership invalid as of the date of the marriage
or domestic partnership.

(5) Any child of the parties born or conceived during the
existence of a marriage or domestic partnership of record is
legitimate and remains legitimate notwithstanding the entry
of a declaration of invalidity of the marriage or domestic part-
nership. [2008 ¢ 6 § 1007; 1987 ¢ 460 § 4; 1975 ¢ 32 § 2;
1973 Istex.s. ¢ 157 § 4.]

Additional notes found at www.leg.wa.gov

26.09.050 Decrees—Contents—Restraining orders—
Enforcement—Notice of termination or modification of
restraining order. (Effective until July 1, 2022.) (1) In
entering a decree of dissolution of marriage or domestic part-
nership, legal separation, or declaration of invalidity, the
court shall determine the marital or domestic partnership sta-
tus of the parties, make provision for a parenting plan for any
minor child of the marriage or domestic partnership, make
provision for the support of any child of the marriage or
domestic partnership entitled to support, consider or approve
provision for the maintenance of either spouse or either
domestic partner, make provision for the disposition of prop-
erty and liabilities of the parties, make provision for the allo-
cation of the children as federal tax exemptions, make provi-
sion for any necessary continuing restraining orders includ-
ing the provisions contained in RCW 9.41.800, make
provision for the issuance within this action of the restraint
provisions of a domestic violence protection order under
chapter 26.50 RCW or an antiharassment protection order
under chapter 10.14 RCW, and make provision for the
change of name of any party.

(2) Restraining orders issued under this section restrain-
ing or enjoining the person from molesting or disturbing
another party, or from going onto the grounds of or entering
the home, workplace, or school of the other party or the day
care or school of any child, or prohibiting the person from
knowingly coming within, or knowingly remaining within, a
specified distance of a location, shall prominently bear on the
front page of the order the legend: VIOLATION OF THIS
ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A
CRIMINAL OFFENSE UNDER CHAPTER 26.50 RCW
AND WILL SUBJECT A VIOLATOR TO ARREST.

(3) The court shall order that any restraining order bear-
ing a criminal offense legend, any domestic violence protec-
tion order, or any antiharassment protection order granted
under this section, in addition to the law enforcement infor-
mation sheet or proof of service of the order, be forwarded by
the clerk of the court on or before the next judicial day to the
appropriate law enforcement agency specified in the order.
Upon receipt of the order, the law enforcement agency shall
enter the order into any computer-based criminal intelligence
information system available in this state used by law
enforcement agencies to list outstanding warrants. The order
is fully enforceable in any county in the state.

(4) If a restraining order issued pursuant to this section is
modified or terminated, the clerk of the court shall notify the
law enforcement agency specified in the order on or before
the next judicial day. Upon receipt of notice that an order has
been terminated, the law enforcement agency shall remove
the order from any computer-based criminal intelligence sys-

[Title 26 RCW—page 12]

Title 26 RCW: Domestic Relations

tem. [2008 ¢ 6 § 1008; 2000 ¢ 119 § 6; 1995 ¢ 93 § 2; 1994
sp.s.c78§451;1989¢375§29;1987c 460§ 5;1973 Istex.s.
c157§5.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

26.09.050 Decrees—Contents—Restraining orders—
Enforcement—Notice of termination or modification of
restraining order. (Effective July 1, 2022.) (1) In entering a
decree of dissolution of marriage or domestic partnership,
legal separation, or declaration of invalidity, the court shall
determine the marital or domestic partnership status of the
parties, make provision for a parenting plan for any minor
child of the marriage or domestic partnership, make provision
for the support of any child of the marriage or domestic part-
nership entitled to support, consider or approve provision for
the maintenance of either spouse or either domestic partner,
make provision for the disposition of property and liabilities
of the parties, make provision for the allocation of the chil-
dren as federal tax exemptions, make provision for any nec-
essary continuing restraining orders including the provisions
contained in RCW 9.41.800, make provision for the issuance
within this action of the restraint provisions of a domestic
violence protection order or an antiharassment protection
order under chapter 7.105 RCW, and make provision for the
change of name of any party.

(2) Restraining orders issued under this section restrain-
ing or enjoining the person from molesting or disturbing
another party, or from going onto the grounds of or entering
the home, workplace, or school of the other party or the day
care or school of any child, or prohibiting the person from
knowingly coming within, or knowingly remaining within, a
specified distance of a location, a protected party's person, or
a protected party's vehicle, shall prominently bear on the
front page of the order the legend: VIOLATION OF THIS
ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A
CRIMINAL OFFENSE UNDER CHAPTER 7.105 RCW
AND WILL SUBJECT A VIOLATOR TO ARREST.

(3) The court shall order that any restraining order bear-
ing a criminal offense legend, any domestic violence protec-
tion order, or any antiharassment protection order granted
under this section, in addition to the law enforcement infor-
mation sheet or proof of service of the order, be forwarded by
the clerk of the court on or before the next judicial day to the
appropriate law enforcement agency specified in the order.
Upon receipt of the order, the law enforcement agency shall
enter the order into any computer-based criminal intelligence
information system available in this state used by law
enforcement agencies to list outstanding warrants. The order
is fully enforceable in any county in the state.

(4) If a restraining order issued pursuant to this section is
modified or terminated, the clerk of the court shall notify the
law enforcement agency specified in the order on or before
the next judicial day. Upon receipt of notice that an order has
been terminated, the law enforcement agency shall remove
the order from any computer-based criminal intelligence sys-
tem. [2021 ¢ 215 § 132; 2008 ¢ 6 § 1008; 2000 ¢ 119 § 6;
1995¢93 § 2; 1994 sp.s. ¢ 7 § 451; 1989 ¢ 375 § 29; 1987 ¢
460 § 5; 1973 1stex.s. c 157 § 5.]

Effective date—2021 ¢ 215: See note following RCW 7.105.900.
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Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

26.09.060 Temporary maintenance or child sup-
port—Temporary restraining order—Preliminary
injunction—Domestic violence or antiharassment protec-
tion order—Notice of termination or modification of
restraining order—Support debts, notice. (Effective until
July 1, 2022.) (1) In a proceeding for:

(a) Dissolution of marriage or domestic partnership,
legal separation, or a declaration of invalidity; or

(b) Disposition of property or liabilities, maintenance, or
support following dissolution of the marriage or the domestic
partnership by a court which lacked personal jurisdiction
over the absent spouse or absent domestic partner; either
party may move for temporary maintenance or for temporary
support of children entitled to support. The motion shall be
accompanied by an affidavit setting forth the factual basis for
the motion and the amounts requested.

(2) As a part of a motion for temporary maintenance or
support or by independent motion accompanied by affidavit,
either party may request the court to issue a temporary
restraining order or preliminary injunction, providing relief
proper in the circumstances, and restraining or enjoining any
person from:

(a) Transferring, removing, encumbering, concealing, or
in any way disposing of any property except in the usual
course of business or for the necessities of life, and, if so
restrained or enjoined, requiring him or her to notify the mov-
ing party of any proposed extraordinary expenditures made
after the order is issued;

(b) Molesting or disturbing the peace of the other party
or of any child;

(c) Going onto the grounds of or entering the home,
workplace, or school of the other party or the day care or
school of any child upon a showing of the necessity therefor;

(d) Knowingly coming within, or knowingly remaining
within, a specified distance from a specified location; and

(e) Removing a child from the jurisdiction of the court.

(3) Either party may request a domestic violence protec-
tion order under chapter 26.50 RCW or an antiharassment
protection order under chapter 10.14 RCW on a temporary
basis. The court may grant any of the relief provided in RCW
26.50.060 except relief pertaining to residential provisions
for the children which provisions shall be provided for under
this chapter, and any of the relief provided in RCW
10.14.080. Ex parte orders issued under this subsection shall
be effective for a fixed period not to exceed fourteen days, or
upon court order, not to exceed twenty-four days if necessary
to ensure that all temporary motions in the case can be heard
at the same time.

(4) In issuing the order, the court shall consider the pro-
visions of RCW 9.41.800, and shall order the respondent to
surrender, and prohibit the respondent from possessing, all
firearms, dangerous weapons, and any concealed pistol
license as required in RCW 9.41.800.

(5) The court may issue a temporary restraining order
without requiring notice to the other party only if it finds on
the basis of the moving affidavit or other evidence that irrep-
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arable injury could result if an order is not issued until the
time for responding has elapsed.

(6) The court may issue a temporary restraining order or
preliminary injunction and an order for temporary mainte-
nance or support in such amounts and on such terms as are
just and proper in the circumstances. The court may in its dis-
cretion waive the filing of the bond or the posting of security.

(7) Restraining orders issued under this section restrain-
ing the person from molesting or disturbing another party, or
from going onto the grounds of or entering the home, work-
place, or school of the other party or the day care or school of
any child, or prohibiting the person from knowingly coming
within, or knowingly remaining within, a specified distance
of a location, shall prominently bear on the front page of the
order the legend: VIOLATION OF THIS ORDER WITH
ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL
OFFENSE UNDER CHAPTER 26.50 RCW AND WILL
SUBJECT A VIOLATOR TO ARREST.

(8) The court shall order that any temporary restraining
order bearing a criminal offense legend, any domestic vio-
lence protection order, or any antiharassment protection
order granted under this section be forwarded by the clerk of
the court on or before the next judicial day to the appropriate
law enforcement agency specified in the order. Upon receipt
of the order, the law enforcement agency shall enter the order
into any computer-based criminal intelligence information
system available in this state used by law enforcement agen-
cies to list outstanding warrants. Entry into the computer-
based criminal intelligence information system constitutes
notice to all law enforcement agencies of the existence of the
order. The order is fully enforceable in any county in the
state.

(9) If a restraining order issued pursuant to this section is
modified or terminated, the clerk of the court shall notify the
law enforcement agency specified in the order on or before
the next judicial day. Upon receipt of notice that an order has
been terminated, the law enforcement agency shall remove
the order from any computer-based criminal intelligence sys-
tem.

(10) A temporary order, temporary restraining order, or
preliminary injunction:

(a) Does not prejudice the rights of a party or any child
which are to be adjudicated at subsequent hearings in the pro-
ceeding;

(b) May be revoked or modified;

(¢) Terminates when the final decree is entered, except as
provided under subsection (11) of this section, or when the
petition for dissolution, legal separation, or declaration of
invalidity is dismissed;

(d) May be entered in a proceeding for the modification
of an existing decree.

(11) Delinquent support payments accrued under an
order for temporary support remain collectible and are not
extinguished when a final decree is entered unless the decree
contains specific language to the contrary. A support debt
under a temporary order owed to the state for public assis-
tance expenditures shall not be extinguished by the final
decree if:

(a) The obligor was given notice of the state's interest
under chapter 74.20A RCW; or
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(b) The temporary order directs the obligor to make sup-
port payments to the office of support enforcement or the
Washington state support registry. [2019 ¢ 245 § 17; 2008 c
6 § 1009; 2000 ¢ 119 § 7; 1995 ¢ 246 § 26; 1994 sp.s.c 7 §
452; 1992 ¢ 229 § 9; 1989 ¢ 360 § 37; 1984 ¢ 263 § 26; 1983
Istex.s.c41 § 1; 1983 ¢ 232 § 10; 1975 ¢ 32 § 3; 1973 Ist
ex.s.c 157§ 6.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.
Arrest without warrant in domestic violence cases: RCW 10.31.100(2).
Child abuse, temporary restraining order: RCW 26.44.063.
EXx parte temporary order for protection: RCW 26.50.070.
Orders for protection in cases of domestic violence: RCW 26.50.030.
Orders prohibiting contact: RCW 10.99.040.

Additional notes found at www.leg.wa.gov

26.09.060 Temporary maintenance or child sup-
port—Temporary restraining order—Preliminary
injunction—Domestic violence or antiharassment protec-
tion order—Notice of termination or modification of
restraining order—Support debts, notice. (Effective July
1, 2022.) (1) In a proceeding for:

(a) Dissolution of marriage or domestic partnership,
legal separation, or a declaration of invalidity; or

(b) Disposition of property or liabilities, maintenance, or
support following dissolution of the marriage or the domestic
partnership by a court which lacked personal jurisdiction
over the absent spouse or absent domestic partner; either
party may move for temporary maintenance or for temporary
support of children entitled to support. The motion shall be
accompanied by an affidavit setting forth the factual basis for
the motion and the amounts requested.

(2) As a part of a motion for temporary maintenance or
support or by independent motion accompanied by affidavit,
either party may request the court to issue a temporary
restraining order or preliminary injunction, providing relief
proper in the circumstances, and restraining or enjoining any
person from:

(a) Transferring, removing, encumbering, concealing, or
in any way disposing of any property except in the usual
course of business or for the necessities of life, and, if so
restrained or enjoined, requiring him or her to notify the mov-
ing party of any proposed extraordinary expenditures made
after the order is issued;

(b) Molesting or disturbing the peace of the other party
or of any child;

(c) Going onto the grounds of or entering the home,
workplace, or school of the other party or the day care or
school of any child upon a showing of the necessity therefor;

(d) Knowingly coming within, or knowingly remaining
within, a specified distance from a specified location, a pro-
tected party's person, or a protected party's vehicle; and

(e) Removing a child from the jurisdiction of the court.

(3) Either party may request a domestic violence protec-
tion order or an antiharassment protection order under chap-
ter 7.105 RCW on a temporary basis. The court may grant
any of the relief provided in RCW 7.105.310 except relief
pertaining to residential provisions for the children which
provisions shall be provided for under this chapter. Ex parte
orders issued under this subsection shall be effective for a
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fixed period not to exceed fourteen days, or upon court order,
not to exceed twenty-four days if necessary to ensure that all
temporary motions in the case can be heard at the same time.

(4) In issuing the order, the court shall consider the pro-
visions of RCW 9.41.800, and shall order the respondent to
surrender, and prohibit the respondent from possessing, all
firearms, dangerous weapons, and any concealed pistol
license as required in RCW 9.41.800.

(5) The court may issue a temporary restraining order
without requiring notice to the other party only if it finds on
the basis of the moving affidavit or other evidence that irrep-
arable injury could result if an order is not issued until the
time for responding has elapsed.

(6) The court may issue a temporary restraining order or
preliminary injunction and an order for temporary mainte-
nance or support in such amounts and on such terms as are
just and proper in the circumstances. The court may in its dis-
cretion waive the filing of the bond or the posting of security.

(7) Restraining orders issued under this section restrain-
ing the person from molesting or disturbing another party, or
from going onto the grounds of or entering the home, work-
place, or school of the other party or the day care or school of
any child, or prohibiting the person from knowingly coming
within, or knowingly remaining within, a specified distance
of a location, a protected party's person, or a protected party's
vehicle, shall prominently bear on the front page of the order
the legend: VIOLATION OF THIS ORDER WITH
ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL
OFFENSE UNDER CHAPTER 7.105 RCW AND WILL
SUBJECT A VIOLATOR TO ARREST.

(8) The court shall order that any temporary restraining
order bearing a criminal offense legend, any domestic vio-
lence protection order, or any antiharassment protection
order granted under this section be forwarded by the clerk of
the court on or before the next judicial day to the appropriate
law enforcement agency specified in the order. Upon receipt
of the order, the law enforcement agency shall enter the order
into any computer-based criminal intelligence information
system available in this state used by law enforcement agen-
cies to list outstanding warrants. Entry into the computer-
based criminal intelligence information system constitutes
notice to all law enforcement agencies of the existence of the
order. The order is fully enforceable in any county in the
state.

(9) If a restraining order issued pursuant to this section is
modified or terminated, the clerk of the court shall notify the
law enforcement agency specified in the order on or before
the next judicial day. Upon receipt of notice that an order has
been terminated, the law enforcement agency shall remove
the order from any computer-based criminal intelligence sys-
tem.

(10) A temporary order, temporary restraining order, or
preliminary injunction:

(a) Does not prejudice the rights of a party or any child
which are to be adjudicated at subsequent hearings in the pro-
ceeding;

(b) May be revoked or modified;

(¢) Terminates when the final decree is entered, except as
provided under subsection (11) of this section, or when the
petition for dissolution, legal separation, or declaration of
invalidity is dismissed;
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(d) May be entered in a proceeding for the modification
of an existing decree.

(11) Delinquent support payments accrued under an
order for temporary support remain collectible and are not
extinguished when a final decree is entered unless the decree
contains specific language to the contrary. A support debt
under a temporary order owed to the state for public assis-
tance expenditures shall not be extinguished by the final
decree if:

(a) The obligor was given notice of the state's interest
under chapter 74.20A RCW; or

(b) The temporary order directs the obligor to make sup-
port payments to the office of support enforcement or the
Washington state support registry. [2021 ¢ 215 § 133; 2019
€ 245§ 17,2008 ¢ 6 § 1009; 2000 ¢ 119 § 7; 1995 ¢ 246 § 26;
1994 sp.s. ¢ 7 § 452; 1992 ¢ 229 § 9; 1989 ¢ 360 § 37; 1984 ¢
263 §26; 1983 1stex.s.c 41§ 1; 1983 ¢ 232 § 10; 1975 ¢ 32
§3; 1973 1stex.s. ¢ 157 § 6.]

Effective date—2021 ¢ 215: See note following RCW 7.105.900.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Arrest without warrant in domestic violence cases: RCW 10.31.100(2).
Child abuse, temporary restraining order: RCW 26.44.063.

Orders for protection: Chapter 7.105 RCW.

Orders prohibiting contact: RCW 10.99.040.

Additional notes found at www.leg.wa.gov

26.09.070 Separation contracts. (1) The parties to a
marriage or a domestic partnership, in order to promote the
amicable settlement of disputes attendant upon their separa-
tion or upon the filing of a petition for dissolution of their
marriage or domestic partnership, a decree of legal separa-
tion, or declaration of invalidity of their marriage or domestic
partnership, may enter into a written separation contract pro-
viding for the maintenance of either of them, the disposition
of any property owned by both or either of them, the parent-
ing plan and support for their children and for the release of
each other from all obligation except that expressed in the
contract.

(2) If the parties to such contract elect to live separate
and apart without any court decree, they may record such
contract and cause notice thereof to be published in a legal
newspaper of the county wherein the parties resided prior to
their separation. Recording such contract and publishing
notice of the making thereof shall constitute notice to all per-
sons of such separation and of the facts contained in the
recorded document.

(3) If either or both of the parties to a separation contract
shall at the time of the execution thereof, or at a subsequent
time, petition the court for dissolution of their marriage or
domestic partnership, for a decree of legal separation, or for a
declaration of invalidity of their marriage or domestic part-
nership, the contract, except for those terms providing for a
parenting plan for their children, shall be binding upon the
court unless it finds, after considering the economic circum-
stances of the parties and any other relevant evidence pro-
duced by the parties on their own motion or on request of the
court, that the separation contract was unfair at the time of its
execution. Child support may be included in the separation
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contract and shall be reviewed in the subsequent proceeding
for compliance with RCW 26.19.020.

(4) If the court in an action for dissolution of marriage or
domestic partnership, legal separation, or declaration of inva-
lidity finds that the separation contract was unfair at the time
of its execution, it may make orders for the maintenance of
either party, the disposition of their property and the dis-
charge of their obligations.

(5) Unless the separation contract provides to the con-
trary, the agreement shall be set forth in the decree of disso-
lution, legal separation, or declaration of invalidity, or filed in
the action or made an exhibit and incorporated by reference,
except that in all cases the terms of the parenting plan shall be
set out in the decree, and the parties shall be ordered to com-
ply with its terms.

(6) Terms of the contract set forth or incorporated by ref-
erence in the decree may be enforced by all remedies avail-
able for the enforcement of a judgment, including contempt,
and are enforceable as contract terms.

(7) When the separation contract so provides, the decree
may expressly preclude or limit modification of any provi-
sion for maintenance set forth in the decree. Terms of a sepa-
ration contract pertaining to a parenting plan for the children
and, in the absence of express provision to the contrary, terms
providing for maintenance set forth or incorporated by refer-
ence in the decree are automatically modified by modifica-
tion of the decree.

(8) If at any time the parties to the separation contract by
mutual agreement elect to terminate the separation contract
they may do so without formality unless the contract was
recorded as in subsection (2) of this section, in which case a
statement should be filed terminating the contract. [2008 ¢ 6
§ 1010; 1989 ¢ 375 § 4; 1987 ¢ 460 § 6; 1973 1st ex.s. ¢ 157
§7.]

Additional notes found at www.leg.wa.gov

26.09.080 Disposition of property and liabilities—
Factors. In a proceeding for dissolution of the marriage or
domestic partnership, legal separation, declaration of invalid-
ity, or in a proceeding for disposition of property following
dissolution of the marriage or the domestic partnership by a
court which lacked personal jurisdiction over the absent
spouse or absent domestic partner or lacked jurisdiction to
dispose of the property, the court shall, without regard to mis-
conduct, make such disposition of the property and the liabil-
ities of the parties, either community or separate, as shall
appear just and equitable after considering all relevant factors
including, but not limited to:

(1) The nature and extent of the community property;

(2) The nature and extent of the separate property;

(3) The duration of the marriage or domestic partnership;
and

(4) The economic circumstances of each spouse or
domestic partner at the time the division of property is to
become effective, including the desirability of awarding the
family home or the right to live therein for reasonable periods
to a spouse or domestic partner with whom the children
reside the majority of the time. [2008 ¢ 6 § 1011; 1989 ¢ 375
§5; 1973 1stex.s. ¢ 157 § 8.]

Additional notes found at www.leg.wa.gov
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26.09.090 Maintenance orders for either spouse or
either domestic partner—Factors. (1) In a proceeding for
dissolution of marriage or domestic partnership, legal separa-
tion, declaration of invalidity, or in a proceeding for mainte-
nance following dissolution of the marriage or domestic part-
nership by a court which lacked personal jurisdiction over the
absent spouse or absent domestic partner, the court may grant
a maintenance order for either spouse or either domestic part-
ner. The maintenance order shall be in such amounts and for
such periods of time as the court deems just, without regard
to misconduct, after considering all relevant factors including
but not limited to:

(a) The financial resources of the party seeking mainte-
nance, including separate or community property appor-
tioned to him or her, and his or her ability to meet his or her
needs independently, including the extent to which a provi-
sion for support of a child living with the party includes a sum
for that party;

(b) The time necessary to acquire sufficient education or
training to enable the party seeking maintenance to find
employment appropriate to his or her skill, interests, style of
life, and other attendant circumstances;

(¢) The standard of living established during the mar-
riage or domestic partnership;

(d) The duration of the marriage or domestic partnership;

(e) The age, physical and emotional condition, and finan-
cial obligations of the spouse or domestic partner seeking
maintenance; and

(f) The ability of the spouse or domestic partner from
whom maintenance is sought to meet his or her needs and
financial obligations while meeting those of the spouse or
domestic partner seeking maintenance. [2008 ¢ 6 § 1012;
1989 ¢ 375 § 6; 1973 Istex.s. ¢ 157 § 9.]

Additional notes found at www.leg.wa.gov

26.09.100 Child support—Apportionment of expense
—Periodic adjustments or modifications. (1) In a proceed-
ing for dissolution of marriage or domestic partnership, legal
separation, declaration of invalidity, maintenance, or child
support, after considering all relevant factors but without
regard to misconduct, the court shall order either or both par-
ents owing a duty of support to any child of the marriage or
the domestic partnership dependent upon either or both
spouses or domestic partners to pay an amount determined
under chapter 26.19 RCW.

(2) The court may require automatic periodic adjust-
ments or modifications of child support. That portion of any
decree that requires periodic adjustments or modifications of
child support shall use the provisions in chapter 26.19 RCW
as the basis for the adjustment or modification. Provisions in
the decree for periodic adjustment or modification shall not
conflict with RCW 26.09.170 except that the decree may
require periodic adjustments or modifications of support
more frequently than the time periods established pursuant to
RCW 26.09.170.

(3) Upon motion of a party and without a substantial
change of circumstances, the court shall modify the decree to
comply with subsection (2) of this section as to installments
accruing subsequent to entry of the court's order on the
motion for modification.
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(4) The adjustment or modification provision may be
modified by the court due to economic hardship consistent
with the provisions of *RCW 26.09.170(6)(a). [2010 ¢ 279 §
3;2008 c 6§ 1013; 1991 sp.s.c28 § 1; 1990 1stex.s.c2 § 1;
1989 ¢ 375§ 7; 1988 ¢c275§9; 1987 c430 § 3; 1973 1st ex.s.
c 157 §10.]

*Reviser's note: RCW 26.09.170 was amended by 2020 ¢ 227 § 13,
changing subsection (6)(a) to subsection (8)(a), effective February 1, 2021.

Additional notes found at www.leg.wa.gov

26.09.105 Child support—Medical support—Condi-
tions. (1) Whenever a child support order is entered or mod-
ified under this chapter, the court shall require both parents to
provide medical support for any child named in the order as
provided in this section.

(a) The child support order must include an obligation to
provide health care coverage that is both accessible to all
children named in the order and available at reasonable cost
to the obligated parent.

(b) The court must allocate the cost of health care cover-
age between the parents.

(2) Medical support consists of:

(a) Health care coverage, which may consist of health
insurance coverage or public health care coverage; and

(b) Cash medical support, which consists of:

(i) A parent's monthly payment toward the premium paid
for coverage provided by a public entity or by another parent,
which represents the obligated parent's proportionate share of
the premium paid, but no more than twenty-five percent of
the obligated parent's basic support obligation; and

(i1) A parent's proportionate share of uninsured medical
expenses.

(3) The parents share the obligation to provide medical
support for the child or children specified in the order, by pro-
viding health care coverage or contributing a cash medical
support obligation when appropriate, and paying a propor-
tionate share of any uninsured medical expenses.

(4) Under appropriate circumstances, the court may
excuse one parent from the responsibility to provide health
care coverage or the monthly payment toward the premium.
The child's receipt of public health care coverage may not be
the sole basis for excusing a parent from providing health
insurance coverage through an employer or union.

(5)(a) The court may specify how medical support must
be provided by each parent under subsection (6) of this sec-
tion.

(b) If the court does not specify how medical support
will be provided or if neither parent provides proof that he or
she is providing health care coverage for the child at the time
the support order is entered, the division of child support or
either parent may enforce a parent's obligation to provide
medical support under RCW 26.18.170.

(6)(a) If there is sufficient evidence provided at the time
the order is entered, the court may make a determination of
which parent must provide health care coverage and which
parent must contribute a sum certain amount as his or her
monthly payment toward the premium.

(b) If both parents have available health insurance cover-
age or health care coverage that is accessible to the child at
the time the support order is entered, the court has discretion
to order the parent with better coverage to provide the cover-
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age for the child and the other parent to pay a monthly pay-
ment toward the premium. In making the determination of
which coverage is better, the court shall consider the needs of
the child, the cost and extent of each parent's coverage, and
the accessibility of the coverage.

(c) Each parent shall be responsible for his or her propor-
tionate share of uninsured medical expenses.

(7) The order must provide that if the parties' circum-
stances change, the parties' medical support obligations will
be enforced as provided in RCW 26.18.170.

(8) A parent who is ordered to maintain or provide health
care coverage may comply with that requirement by:

(a) Providing proof of accessible health care coverage
for any child named in the order; or

(b) Providing coverage that can be extended to cover the
child that is available to that parent through employment or
that is union-related, if the cost of such coverage does not
exceed twenty-five percent of that parent's basic child sup-
port obligation.

(9) The order must provide that, while an obligated par-
ent may satisfy his or her health care coverage obligation by
enrolling the child in public health care coverage, that parent
is also required to provide accessible health insurance cover-
age for the child if it is available at no cost through the par-
ent's employer or union.

(10) The order must provide that the fact that one parent
enrolled the child in public health care coverage does not sat-
isfy the other parent's health care coverage obligation unless
the support order provides otherwise. A parent may satisfy
the obligation to provide health care coverage by:

(a) First enrolling the child in available and accessible
health insurance coverage through the parent's employer or
union if such coverage is available for no more than twenty-
five percent of the parent's basic support obligation; or

(b) If there is no accessible health insurance coverage for
the child available through the parent's employer or union,
contributing a proportionate share of any premium paid by
the other parent or the state for public health care coverage
for the child.

(11) The court may order a parent to provide health care
coverage that exceeds twenty-five percent of that parent's
basic support obligation if it is in the best interests of the child
to provide coverage.

(12) Each parent is responsible for his or her proportion-
ate share of uninsured medical expenses for the child or chil-
dren covered by the support order.

(13) The parents must maintain health care coverage as
required under this section until:

(a) Further order of the court;

(b) The child is emancipated, if there is no express lan-
guage to the contrary in the order; or

(¢) Health insurance is no longer available through the
parents' employer or union and no conversion privileges exist
to continue coverage following termination of employment.

(14) A parent who is required to extend health insurance
coverage to a child under this section is liable for any covered
health care costs for which the parent receives direct payment
from an insurer.

(15) A parent ordered to provide health care coverage
must provide proof of such coverage or proof that such cov-
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erage is unavailable within twenty days of the entry of the
order to:

(a) The other parent; or

(b) The department of social and health services if the
parent has been notified or ordered to make support payments
to the Washington state support registry.

(16) Every order requiring a parent to provide health care
or insurance coverage must be entered in compliance with
*RCW 26.23.050 and be subject to direct enforcement as
provided under chapter 26.18 RCW.

(17) When a parent is providing health insurance or
health care coverage at the time the order is entered, the pre-
mium shall be included in the worksheets for the calculation
of child support under chapter 26.19 RCW.

(18) As used in this section:

(a) "Accessible" means health care coverage which pro-
vides primary care services to the child or children with rea-
sonable effort by the custodian.

(b) "Cash medical support" means a combination of: (i)
A parent's monthly payment toward the premium paid for
coverage provided by a public entity or by another parent,
which represents the obligated parent's proportionate share of
the premium paid, but no more than twenty-five percent of
the obligated parent's basic support obligation; and (ii) a par-
ent's proportionate share of uninsured medical expenses.

(c) "Uninsured medical expenses" includes premiums,
copays, deductibles, along with other health care costs not
covered by health care coverage.

(d) "Obligated parent" means a parent ordered to provide
health insurance coverage for the children.

(e) "Proportionate share" means an amount equal to a
parent's percentage share of the combined monthly net
income of both parents as computed when determining a par-
ent's child support obligation under chapter 26.19 RCW.

(f) "Monthly payment toward the premium" means a par-
ent's contribution toward premiums paid for coverage pro-
vided by a public entity or by another parent, which is based
on the obligated parent's proportionate share of the premium
paid, but no more than twenty-five percent of the obligated
parent's basic support obligation.

(g) "Premium" means the amount paid for coverage pro-
vided by a public entity or by another parent for a child cov-
ered by the order. This term may also mean "cost of cover-
age."

(19) This section does not limit the authority of the court
to enter or modify support orders containing provisions for
payment of uninsured health expenses, health care costs, or
insurance premiums which are in addition to and not incon-
sistent with this section.

(20) The department of social and health services has
rule-making authority to enact rules in compliance with 45
C.F.R. Parts 302, 303, 304, 305, and 308. [2018 ¢ 150 § 101;
2009 ¢ 476§ 1;1994¢ 230§ 1;1989¢c 416 § 1; 1985¢ 108 §
1; 1984 ¢ 201 § 1.]

*Reviser's note: The reference to RCW 26.23.050 appears to refer to
the amendments made by 1989 ¢ 416 § 8, which was vetoed by the governor.
Additional notes found at www.leg.wa.gov

26.09.110 Minor or dependent child—Court
appointed attorney to represent—Payment of costs, fees,
and disbursements. The court may appoint an attorney to
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represent the interests of a minor or dependent child with
respect to provision for the parenting plan in an action for dis-
solution of marriage or domestic partnership, legal separa-
tion, or declaration concerning the validity of a marriage or
domestic partnership. The court shall enter an order for costs,
fees, and disbursements in favor of the child's attorney. The
order shall be made against either or both parents, except that,
if both parties are indigent, the costs, fees, and disbursements
shall be borne by the county. [2008 ¢ 6 § 1014; 1987 ¢ 460 §
11; 1973 Istex.s.c 157 § 11.]

Process—Domestic relations actions: Rules of court: CR 4.1.

Additional notes found at www.leg.wa.gov

26.09.120 Support or maintenance payments—To
whom paid. (1) The court shall order support payments,
including maintenance if child support is ordered, to be made
to the Washington state support registry, or the person enti-
tled to receive the payments under an order approved by the
court as provided in RCW 26.23.050.

(2) Maintenance payments, when ordered in an action
where there is no dependent child, may be ordered to be paid
to the person entitled to receive the payments, or the clerk of
the court as trustee for remittance to the persons entitled to
receive the payments.

(3) If support or maintenance payments are made to the
clerk of court, the clerk:

(a) Shall maintain records listing the amount of pay-
ments, the date when payments are required to be made, and
the names and addresses of the parties affected by the order;

(b) May by local court rule accept only certified funds or
cash as payment; and

(c) Shall accept only certified funds or cash for five years
in all cases after one check has been returned for nonsuffi-
cient funds or account closure.

(4) The parties affected by the order shall inform the reg-
istry through which the payments are ordered to be paid of
any change of address or of other conditions that may affect
the administration of the order. [2008 ¢ 6 § 1015; 1994 ¢ 230
§2;1989 ¢ 360 § 11. Prior: 1987 ¢ 435 § 15; 1987 ¢ 363 § 5;
1983 Istex.s. c 45 § 3; 1973 1stex.s. ¢ 157 § 12.]

Additional notes found at www.leg.wa.gov

26.09.135 Order or decree for child support—Com-
pliance with RCW 26.23.050. Every court order or decree
establishing a child support obligation shall be entered in
compliance with the provisions of RCW 26.23.050. [1987 ¢
435§ 16; 1986 ¢ 138 § 1; 1984 ¢ 260 § 21.]

Additional notes found at www.leg.wa.gov

26.09.138 Mandatory assignment of public retire-
ment benefits—Remedies exclusive. (1) Any obligee of a
court order or decree establishing a spousal maintenance
obligation may seek a mandatory benefits assignment order
under chapter 41.50 RCW if any spousal maintenance pay-
ment is more than fifteen days past due and the total of such
past due payments is equal to or greater than one hundred
dollars, or if the obligor requests a withdrawal of accumu-
lated contributions from the department of retirement sys-
tems.

(2) Any court order or decree establishing a spousal
maintenance obligation may state that, if any spousal mainte-
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nance payment is more than fifteen days past due and the
total of such past due payments is equal to or greater than one
hundred dollars, or if the obligor requests a withdrawal of
accumulated contributions from the department of retirement
systems, the obligee may seek a mandatory benefits assign-
ment order under chapter 41.50 RCW without prior notice to
the obligor. Any such court order or decree may also, or in the
alternative, contain a provision that would allow the depart-
ment to make a direct payment of all or part of a withdrawal
of accumulated contributions pursuant to RCW 41.50.550(3).
Failure to include this provision does not affect the validity of
the court order or decree establishing the spousal mainte-
nance, nor does such failure affect the general applicability of
RCW 41.50.500 through 41.50.650 to such obligations.

(3) The remedies in RCW 41.50.530 through 41.50.630
are the exclusive provisions of law enforceable against the
department of retirement systems in connection with any
action for enforcement of a spousal maintenance obligation
ordered pursuant to a divorce, dissolution, or legal separation,
and no other remedy ordered by a court under this chapter
shall be enforceable against the department of retirement sys-
tems for collection of spousal maintenance.

(4)(a) Nothing in this section regarding mandatory
assignment of benefits to enforce a spousal maintenance obli-
gation shall abridge the right of an ex spouse to receive direct
payment of retirement benefits payable pursuant to: (i) A
court decree of dissolution or legal separation; or (ii) any
court order or court-approved property settlement agreement;
or (iii) incident to any court decree of dissolution or legal sep-
aration, if such dissolution orders fully comply with RCW
41.50.670 and 41.50.700, or as applicable, RCW 2.10.180,
2.12.090, *41.04.310, 41.04.320, 41.04.330, **41.26.180,
41.32.052, 41.40.052, or 43.43.310 as those statutes existed
before July 1, 1987, and as those statutes exist on and after
July 28, 1991.

(b) Persons whose dissolution orders as defined in RCW
41.50.500(3) were entered between July 1, 1987, and July 28,
1991, shall be entitled to receive direct payments of retire-
ment benefits to satisfy court-ordered property divisions if
the dissolution orders filed with the department comply or are
amended to comply with RCW 41.50.670 through 41.50.720
and, as applicable, RCW 2.10.180, 2.12.090, **41.26.180,
41.32.052, 41.40.052, or 43.43.310. [1991 c 365 § 24; 1987
¢ 326§ 26.]

Reviser's note: *(1) RCW 41.04.310, 41.04.320, and 41.04.330 were
repealed by 1987 ¢ 326 § 21, effective July 1, 1987.

*#(2) RCW 41.26.180 was recodified as RCW 41.26.053 pursuant to
1994 ¢ 298 § 5.

Additional notes found at www.leg.wa.gov

26.09.140 Payment of costs, attorneys' fees, etc. The
court from time to time after considering the financial
resources of both parties may order a party to pay a reason-
able amount for the cost to the other party of maintaining or
defending any proceeding under this chapter and for reason-
able attorneys' fees or other professional fees in connection
therewith, including sums for legal services rendered and
costs incurred prior to the commencement of the proceeding
or enforcement or modification proceedings after entry of
judgment.

(2021 Ed.)



Dissolution Proceedings—Legal Separation

Upon any appeal, the appellate court may, in its discre-
tion, order a party to pay for the cost to the other party of
maintaining the appeal and attorneys' fees in addition to stat-
utory costs.

The court may order that the attorneys' fees be paid
directly to the attorney who may enforce the order in his or
her name. [2011 ¢ 336 § 690; 1973 1stex.s. ¢ 157 § 14.]

26.09.150 Decree of dissolution of marriage or
domestic partnership, legal separation, or declaration of
invalidity—Finality—Appeal—Conversion of decree of
legal separation to decree of dissolution—Name of party.
(1) A decree of dissolution of marriage or domestic partner-
ship, legal separation, or declaration of invalidity is final
when entered, subject to the right of appeal. An appeal which
does not challenge the finding that the marriage or domestic
partnership is irretrievably broken or was invalid, does not
delay the finality of the dissolution or declaration of invalid-
ity and either party may remarry or enter into a domestic part-
nership pending such an appeal.

(2)(a) No earlier than six months after entry of a decree
of legal separation, on motion of either party, the court shall
convert the decree of legal separation to a decree of dissolu-
tion of marriage or domestic partnership. The clerk of court
shall complete the certificate on the form provided by the
department of health. On or before the tenth day of each
month, the clerk of the court shall forward to the state regis-
trar of vital statistics the certificate of each decree of divorce,
dissolution of marriage or domestic partnership, annulment,
or separate maintenance granted during the preceding month.

(b) Once a month, the state registrar of vital statistics
shall prepare a list of persons for whom a certificate of disso-
lution of domestic partnership was transmitted to the registrar
and was not included in a previous list, and shall supply the
list to the secretary of state.

(3) Upon request of a party whose marriage or domestic
partnership is dissolved or declared invalid, the court shall
order a former name restored or the court may, in its discre-
tion, order a change to another name. [2019 ¢ 148 § 33; 2008
¢ 6§ 1016. Prior: 1989 Ist ex.s. ¢ 9 § 205; 1989 ¢ 375 § 30;
1973 Istex.s.c 157 § 15.]

Effective date—Rule-making authority—2019 ¢ 148: See RCW
70.58A.901 and 70.58A.902.

Effect of entry of a decree of dissolution of marriage or a declaration of inva-
lidity or certification of termination of a state registered domestic part-
nership on nonprobate assets: RCW 11.07.010.

Additional notes found at www.leg.wa.gov

26.09.160 Failure to comply with decree or tempo-
rary injunction—Obligation to make support or mainte-
nance payments or permit contact with children not sus-
pended—Penalties. (1) The performance of parental func-
tions and the duty to provide child support are distinct
responsibilities in the care of a child. If a party fails to comply
with a provision of a decree or temporary order of injunction,
the obligation of the other party to make payments for sup-
port or maintenance or to permit contact with children is not
suspended. An attempt by a parent, in either the negotiation
or the performance of a parenting plan, to condition one
aspect of the parenting plan upon another, to condition pay-
ment of child support upon an aspect of the parenting plan, to
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refuse to pay ordered child support, to refuse to perform the
duties provided in the parenting plan, or to hinder the perfor-
mance by the other parent of duties provided in the parenting
plan, shall be deemed bad faith and shall be punished by the
court by holding the party in contempt of court and by award-
ing to the aggrieved party reasonable attorneys' fees and costs
incidental in bringing a motion for contempt of court.

(2)(a) A motion may be filed to initiate a contempt action
to coerce a parent to comply with an order establishing resi-
dential provisions for a child. If the court finds there is rea-
sonable cause to believe the parent has not complied with the
order, the c