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SIXTY SIXTH LEGISLATURE - REGULAR SESSION 
 

 
ONE HUNDREDTH DAY 

 

 
House Chamber, Olympia, Tuesday, April 23, 2019 

 
The House was called to order at 9:00 a.m. by the 

Speaker (Representative Lovick presiding).  The Clerk 
called the roll and a quorum was present. 

 
The flags were escorted to the rostrum by the US Army 

Reserve Color Guard.  The Speaker (Representative Lovick 
presiding) led the Chamber in the Pledge of Allegiance.  The 
prayer was offered by Susan Johnson, Daniels Prayer 
Ministry, Olympia, Washington. 

 
Reading of the Journal of the previous day was 

dispensed with and it was ordered to stand approved. 
 
The Speaker assumed the chair. 

 
SIGNED BY THE SPEAKER 

 
The Speaker signed the following bills: 

 
HOUSE BILL NO. 1026 
HOUSE BILL NO. 1062 

SUBSTITUTE HOUSE BILL NO. 1095 
SUBSTITUTE HOUSE BILL NO. 1284 
SUBSTITUTE HOUSE BILL NO. 1302 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1450 
HOUSE BILL NO. 1486 

SUBSTITUTE HOUSE BILL NO. 1575 
SECOND SUBSTITUTE HOUSE BILL NO. 1579 

SUBSTITUTE HOUSE BILL NO. 1602 
SECOND SUBSTITUTE HOUSE BILL NO. 1603 

ENGROSSED SECOND SUBSTITUTE HOUSE 
BILL NO. 1646 

SUBSTITUTE HOUSE BILL NO. 1658 
SECOND SUBSTITUTE HOUSE BILL NO. 1668 

HOUSE BILL NO. 1672 
HOUSE BILL NO. 1714 

SUBSTITUTE HOUSE BILL NO. 1724 
HOUSE BILL NO. 1727 
HOUSE BILL NO. 1730 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1732 
SUBSTITUTE HOUSE BILL NO. 1734 
SUBSTITUTE HOUSE BILL NO. 1746 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1772 
SECOND SUBSTITUTE HOUSE BILL NO. 1784 

SUBSTITUTE HOUSE BILL NO. 1798 
HOUSE BILL NO. 1803 

SUBSTITUTE HOUSE BILL NO. 1041 
SECOND SUBSTITUTE HOUSE BILL NO. 1065 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1094 
ENGROSSED SECOND SUBSTITUTE HOUSE 

BILL NO. 1105 
ENGROSSED SECOND SUBSTITUTE HOUSE 

BILL NO. 1114 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1130 
SUBSTITUTE HOUSE BILL NO. 1197 

HOUSE BILL NO. 1252 
ENGROSSED SECOND SUBSTITUTE HOUSE 

BILL NO. 1311 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1325 

SECOND SUBSTITUTE HOUSE BILL NO. 1344 
HOUSE BILL NO. 1366 

SUBSTITUTE HOUSE BILL NO. 1377 
ENGROSSED SECOND SUBSTITUTE HOUSE 

BILL NO. 1391 
SECOND SUBSTITUTE HOUSE BILL NO. 1424 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1428 
ENGROSSED SECOND SUBSTITUTE HOUSE 

BILL NO. 1517 
SECOND SUBSTITUTE HOUSE BILL NO. 1528 

ENGROSSED SECOND SUBSTITUTE HOUSE 
BILL NO. 1543 

HOUSE BILL NO. 1561 
SUBSTITUTE HOUSE BILL NO. 1587 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1817 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1879 

HOUSE BILL NO. 1900 
SUBSTITUTE HOUSE BILL NO. 1919 
SUBSTITUTE HOUSE BILL NO. 1953 

SECOND SUBSTITUTE HOUSE BILL NO. 1973 
ENGROSSED HOUSE BILL NO. 1996 

SUBSTITUTE SENATE BILL NO. 5028 
SUBSTITUTE SENATE BILL NO. 5278 

ENGROSSED SUBSTITUTE SENATE BILL NO. 
5288 

SENATE BILL NO. 5337 
SENATE BILL NO. 5350 

SUBSTITUTE SENATE BILL NO. 5474 
SUBSTITUTE SENATE BILL NO. 5492 
SUBSTITUTE SENATE BILL NO. 5502 

SENATE BILL NO. 5566 
SUBSTITUTE SENATE BILL NO. 5763 
SUBSTITUTE SENATE BILL NO. 5851 

SENATE BILL NO. 5865 
ENGROSSED SUBSTITUTE SENATE BILL NO. 

5874 
SENATE JOINT MEMORIAL NO. 8005 

SENATE JOINT RESOLUTION NO. 8200 
 
The Speaker called upon Representative Lovick to 

preside. 
 
There being no objection, the House advanced to the 

third order of business. 
 

MESSAGES FROM THE SENATE 
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April 22, 2019 
 

MR. SPEAKER: 
 
The Senate receded from its amendment(s) to 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1112, and passed the bill without said amendments. 

 
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

April 22, 2019 
 

MR. SPEAKER: 
 
The Senate concurred in the House amendment(s) to the 

following bills and passed the bills as amended by the 
House: 

 
ENGROSSED SECOND SUBSTITUTE SENATE 

BILL NO. 5116, 
SUBSTITUTE SENATE BILL NO. 5135, 

SENATE BILL NO. 5145, 
ENGROSSED SECOND SUBSTITUTE SENATE 

BILL NO. 5223, 
SENATE BILL NO. 5227, 

ENGROSSED SECOND SUBSTITUTE SENATE 
BILL NO. 5397, 

SUBSTITUTE SENATE BILL NO. 5552, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 

5579, 
SUBSTITUTE SENATE BILL NO. 5597, 

 
and the same are herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

April 18, 2019 
 

MR. SPEAKER: 
 
The President has signed: 
 

SUBSTITUTE SENATE BILL NO. 5278, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 

5288, 
SENATE BILL NO. 5337, 

SUBSTITUTE SENATE BILL NO. 5474, 
SUBSTITUTE SENATE BILL NO. 5492, 
SUBSTITUTE SENATE BILL NO. 5502, 
SUBSTITUTE SENATE BILL NO. 5763, 
SUBSTITUTE SENATE BILL NO. 5851, 

 
and the same are herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

April 17, 2019 
 

MR. SPEAKER: 
 

The Senate has passed: 
 

HOUSE BILL NO. 1026, 
HOUSE BILL NO. 1062, 

SUBSTITUTE HOUSE BILL NO. 1284, 
SUBSTITUTE HOUSE BILL NO. 1302, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 
1450, 

HOUSE BILL NO. 1486, 
HOUSE BILL NO. 1714, 

SUBSTITUTE HOUSE BILL NO. 1734, 
 

and the same are herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

April 22, 2019 
 

MR. SPEAKER: 
 
The Senate concurred in the House amendment(s) to the 

following bills and passed the bills as amended by the 
House: 

 
SUBSTITUTE SENATE BILL NO. 5012, 
SUBSTITUTE SENATE BILL NO. 5089, 
SUBSTITUTE SENATE BILL NO. 5106, 

SENATE BILL NO. 5107, 
SUBSTITUTE SENATE BILL NO. 5151, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 
5383, 

SUBSTITUTE SENATE BILL NO. 5405, 
SENATE BILL NO. 5415, 

SECOND SUBSTITUTE SENATE BILL NO. 5433, 
SECOND SUBSTITUTE SENATE BILL NO. 5437, 

ENGROSSED SECOND SUBSTITUTE SENATE 
BILL NO. 5438, 

SENATE BILL NO. 5508, 
SUBSTITUTE SENATE BILL NO. 5550, 
ENGROSSED SENATE BILL NO. 5573, 

SECOND SUBSTITUTE SENATE BILL NO. 5577, 
SENATE BILL NO. 5651, 

SUBSTITUTE SENATE BILL NO. 5670, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 

5688, 
SECOND SUBSTITUTE SENATE BILL NO. 5718, 

SUBSTITUTE SENATE BILL NO. 5723, 
SENATE BILL NO. 5918, 

 
and the same are herewith transmitted. 
 

Brad Hendrickson, Secretary 
 
There being no objection, the House advanced to the 

seventh order of business. 
 

THIRD READING 
 

MESSAGE FROM THE SENATE 
 

April 18, 2019 
Mr. Speaker: 
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The Senate refuses to concur in the House amendment to 
SUBSTITUTE SENATE BILL NO. 5370 and asks the 
House to recede therefrom. 

 
 and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House insisted on its 

position regarding the House amendment to SUBSTITUTE 
SENATE BILL NO. 5370 and asked the Senate for a 
conference thereon.  The Speaker (Representative Lovick 
presiding) appointed the following members as Conferees: 
Representatives Fey, Orwall and Dent. 

 
MESSAGE FROM THE SENATE 

 
April 16, 2019 

Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1087 with the following amendment: 
   

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that: 

(1) Long-term care is not covered by medicare or 
other health insurance plans, and the few private long-term 
care insurance plans that exist are unaffordable for most 
people, leaving more than ninety percent of seniors 
uninsured for long-term care. The current market for long-
term care insurance is broken: In 2002, there were one 
hundred two companies offering long-term care insurance 
coverage, but today that number is only twelve. 

(2) The majority of people over sixty-five years of 
age will need long-term services and supports within their 
lifetimes. The senior population has doubled in Washington 
since 1980, to currently over one million, and will more than 
double again by 2040. Without access to insurance, seniors 
must rely on family care and spend their life savings down 
to poverty levels in order to access long-term care through 
medicaid. Middle class families are at the greatest risk 
because most have not saved enough to cover long-term care 
costs. When seniors reach the point of needing assistance 
with eating, dressing, and personal care, they must spend 
down to their last remaining two thousand dollars before 
they qualify for state assistance, leaving family members in 
jeopardy for their own future care needs. In Washington, 
more than eight hundred fifty thousand unpaid family 
caregivers provided care valued at eleven billion dollars in 
2015. Furthermore, family caregivers who leave the 
workforce to provide unpaid long-term services and supports 
lose an average of three hundred thousand dollars in their 
own income and health and retirement benefits. 

(3) Paying out-of-pocket for long-term care is 
expensive. In Washington, the average cost for medicaid in-
home care is twenty-four thousand dollars per year and the 
average cost for nursing home care is sixty-five thousand 
dollars per year. These are costs that most seniors cannot 
afford. 

(4) Seniors and the state will not be able to continue 
their reliance on family caregivers in the near future. 
Demographic shifts mean that fewer potential family 
caregivers will be available in the future. Today, there are 
around seven potential caregivers for each senior, but by 
2030 that ratio will decrease to four potential caregivers for 
each senior. 

(5) Long-term services and supports comprise 
approximately six percent of the state operating budget, and 
demand for these services will double by 2030 to over twelve 
percent. This will result in an additional six billion dollars in 
increased near-general fund costs for the state by 2030. 

(6) An alternative funding mechanism for long-term 
care access in Washington state could relieve hardship on 
families and lessen the burden of medicaid on the state 
budget. In addition, an alternative funding mechanism could 
result in positive economic impact to our state through 
increased state competition and fewer Washingtonians 
leaving the workforce to provide unpaid care. 

(7) The average aging and long-term supports 
administration medicaid consumer utilizes ninety-six hours 
of care per month. At current costs, a one hundred dollars 
per day benefit for three hundred sixty-five days would 
provide complete financial relief for the average in-home 
care consumer and substantial relief for the average facility 
care consumer for a full year or more. 

(8) Under current caseload and demographic 
projections, an alternative funding mechanism for long-term 
care access could save the medicaid program eight hundred 
ninety-eight million dollars in the 2051-2053 biennium. 

(9) As the state pursues an alternative funding 
mechanism for long-term care access, the state must 
continue its commitment to promoting choice in approved 
services and long-term care settings. Therefore, any 
alternative funding mechanism program should be 
structured such that: 

(a) Individuals are able to use their benefits for long-
term care services in the setting of their choice, whether in 
the home, a residential community-based setting, or a skilled 
nursing facility; 

(b) The choice of provider types and approved 
services is the same or greater than currently available 
through Washington's publicly funded long-term services 
and supports; 

(c) Transitions from private and public funding 
sources for consumers are seamless; 

(d) Long-term care health status data is collected 
across all home and community-based settings; and 

(e) Program design focuses on the need to provide 
meaningful assistance to middle class families. 
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(10) The creation of a long-term care insurance 
benefit of an established dollar amount per day for three 
hundred sixty-five days for all eligible Washington 
employees, paid through an employee payroll premium, is in 
the best interest of the state of Washington. 

NEW SECTION.  Sec. 2.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Account" means the long-term services and 
supports trust account created in section 11 of this act. 

(2) "Approved service" means long-term services 
and supports including, but not limited to: 

(a) Adult day services; 

(b) Care transition coordination; 

(c) Memory care; 

(d) Adaptive equipment and technology; 

(e) Environmental modification; 

(f) Personal emergency response system; 

(g) Home safety evaluation; 

(h) Respite for family caregivers; 

(i) Home delivered meals; 

(j) Transportation; 

(k) Dementia supports; 

(l) Education and consultation; 

(m) Eligible relative care; 

(n) Professional services; 

(o) Services that assist paid and unpaid family 
members caring for eligible individuals, including training 
for individuals providing care who are not otherwise 
employed as long-term care workers under RCW 
74.39A.074; 

(p) In-home personal care; 

(q) Assisted living services; 

(r) Adult family home services; and 

(s) Nursing home services. 

(3) "Benefit unit" means up to one hundred dollars 
paid by the department of social and health services to a 
long-term services and supports provider as reimbursement 
for approved services provided to an eligible beneficiary on 
a specific date. The benefit unit must be adjusted annually at 
a rate no greater than the Washington state consumer price 
index, as determined solely by the council. Any changes 
adopted by the council shall be subject to revision by the 
legislature. 

(4) "Commission" means the long-term services and 
supports trust commission established in section 4 of this act. 

(5) "Council" means the long-term services and 
supports trust council established in section 5 of this act. 

(6) "Eligible beneficiary" means a qualified 
individual who is age eighteen or older, residing in the state 
of Washington, was not disabled before the age of eighteen, 
has been determined to meet the minimum level of 
assistance with activities of daily living necessary to receive 
benefits through the trust program, as established in this 
chapter, and who has not exhausted the lifetime limit of 
benefit units. 

(7) "Employee" has the meaning provided in RCW 
50A.04.010. 

(8) "Employer" has the meaning provided in RCW 
50A.04.010. 

(9) "Employment" has the meaning provided in 
RCW 50A.04.010. 

(10) "Long-term services and supports provider" 
means an entity that meets the qualifications applicable in 
law to the approved service they provide, including a 
qualified or certified home care aide, licensed assisted living 
facility, licensed adult family home, licensed nursing home, 
licensed in-home services agency, adult day services 
program, vendor, instructor, qualified family member, or 
other entities as registered by the department of social and 
health services. 

(11) "Premium" or "premiums" means the payments 
required by section 9 of this act and paid to the employment 
security department for deposit in the account created in 
section 11 of this act. 

(12) "Program" means the long-term services and 
supports trust program established in this chapter. 

(13) "Qualified family member" means a relative of 
an eligible beneficiary qualified to meet requirements 
established in state law for the approved service they provide 
that would be required of any other long-term services and 
supports provider to receive payments from the state. 

(14) "Qualified individual" means an individual who 
meets the duration of payment requirements, as established 
in this chapter. 

(15) "State actuary" means the office of the state 
actuary created in RCW 44.44.010. 

(16) "Wages" has the meaning provided in RCW 
50A.04.010, except that all wages are subject to a premium 
assessment and not limited by the commissioner of the 
employment security department, as provided under RCW 
50A.04.115. 

NEW SECTION.  Sec. 3.  (1) The health care 
authority, the department of social and health services, the 
office of the state actuary, and the employment security 
department each have distinct responsibilities in the 
implementation and administration of the program. In the 
performance of their activities, they shall actively 
collaborate to realize program efficiencies and provide 
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persons served by the program with a well-coordinated 
experience. 

(2) The health care authority shall: 

(a) Track the use of lifetime benefit units to verify 
the individual's status as an eligible beneficiary as 
determined by the department of social and health services; 

(b) Ensure approved services are provided through 
audits or service verification processes within the service 
provider payment system for registered long-term services 
and supports providers and recoup any inappropriate 
payments; 

(c) Establish criteria for the payment of benefits to 
registered long-term services and supports providers under 
section 8 of this act; 

(d) Establish rules and procedures for benefit 
coordination when the eligible beneficiary is also funded for 
medicaid and other long-term services and supports, 
including medicare, coverage through the department of 
labor and industries, and private long-term care coverage; 
and 

(e) Adopt rules and procedures necessary to 
implement and administer the activities specified in this 
section related to the program. 

(3) The department of social and health services 
shall: 

(a) Make determinations regarding an individual's 
status as an eligible beneficiary under section 7 of this act; 

(b) Approve long-term services and supports eligible 
for payment as approved services under the program, as 
informed by the commission; 

(c) Register long-term services and supports 
providers that meet minimum qualifications; 

(d) Discontinue the registration of long-term 
services and supports providers that: (i) Fail to meet the 
minimum qualifications applicable in law to the approved 
service that they provide; or (ii) violate the operational 
standards of the program; 

(e) Disburse payments of benefits to registered long-
term services and supports providers, utilizing and 
leveraging existing payment systems for the provision of 
approved services to eligible beneficiaries under section 8 of 
this act; 

(f) Prepare and distribute written or electronic 
materials to qualified individuals, eligible beneficiaries, and 
the public as deemed necessary by the commission to inform 
them of program design and updates; 

(g) Provide customer service and address questions 
and complaints, including referring individuals to other 
appropriate agencies; 

(h) Provide administrative and operational support 
to the commission; 

(i) Track data useful in monitoring and informing the 
program, as identified by the commission; and 

(j) Adopt rules and procedures necessary to 
implement and administer the activities specified in this 
section related to the program. 

(4) The employment security department shall: 

(a) Collect and assess employee premiums as 
provided in section 9 of this act; 

(b) Assist the commission, council, and state actuary 
in monitoring the solvency and financial status of the 
program; 

(c) Perform investigations to determine the 
compliance of premium payments in section 9 of this act in 
coordination with the same activities conducted under the 
family and medical leave act, chapter 50A.04 RCW, to the 
extent possible; 

(d) Make determinations regarding an individual's 
status as a qualified individual under section 6 of this act; 
and 

(e) Adopt rules and procedures necessary to 
implement and administer the activities specified in this 
section related to the program. 

(5) The office of the state actuary shall: 

(a) Beginning January 1, 2024, and biennially 
thereafter, perform an actuarial audit and valuation of the 
long-term services and supports trust fund. Additional or 
more frequent actuarial audits and valuations may be 
performed at the request of the council; 

(b) Make recommendations to the council and the 
legislature on actions necessary to maintain trust solvency. 
The recommendations must include options to redesign or 
reduce benefit units, approved services, or both, to prevent 
or eliminate any unfunded actuarially accrued liability in the 
trust or to maintain solvency; and 

(c) Select and contract for such actuarial, research, 
technical, and other consultants as the actuary deems 
necessary to perform its duties under this act. 

NEW SECTION.  Sec. 4.  (1) The long-term services 
and supports trust commission is established. The 
commission's recommendations and decisions must be 
guided by the joint goals of maintaining benefit adequacy 
and maintaining fund solvency and sustainability. 

(2) The commission includes: 

(a) Two members from each of the two largest 
caucuses of the house of representatives, appointed by the 
speaker of the house of representatives; 

(b) Two members from each of the two largest 
caucuses of the senate, appointed by the president of the 
senate; 

(c) The commissioner of the employment security 
department, or the commissioner's designee; 

(d) The secretary of the department of social and 
health services, or the secretary's designee; 
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(e) The director of the health care authority, or the 
director's designee, who shall serve as a nonvoting member; 

(f) One representative of the organization 
representing the area agencies on aging; 

(g) One representative of a home care association 
that represents caregivers who provide services to private 
pay and medicaid clients; 

(h) One representative of a union representing long-
term care workers; 

(i) One representative of an organization 
representing retired persons; 

(j) One representative of an association representing 
skilled nursing facilities and assisted living providers; 

(k) One representative of an association representing 
adult family home providers; 

(l) Two individuals receiving long-term services and 
supports, or their designees, or representatives of consumers 
receiving long-term services and supports under the 
program; 

(m) One member who is a worker who is, or will 
likely be, paying the premium established in section 9 of this 
act and who is not employed by a long-term services and 
supports provider; and 

(n) One representative of an organization of 
employers whose members collect, or will likely be 
collecting, the premium established in section 9 of this act. 

(3)(a) Other than the legislators and agency heads 
identified in subsection (2) of this section, members of the 
commission are appointed by the governor for terms of two 
years, except that the governor shall appoint the initial 
members identified in subsection (2)(f) through (n) of this 
section to staggered terms not to exceed four years. 

(b) The secretary of the department of social and 
health services, or the secretary's designee, shall serve as 
chair of the commission. Meetings of the commission are at 
the call of the chair. A majority of the voting members of the 
commission shall constitute a quorum for any votes of the 
commission. Approval of sixty percent of those voting 
members of the commission who are in attendance is 
required for the passage of any vote. 

(c) Members of the commission and the 
subcommittee established in subsection (6) of this section 
must be compensated in accordance with RCW 43.03.250 
and must be reimbursed for their travel expenses while on 
official business in accordance with RCW 43.03.050 and 
43.03.060. 

(4) Beginning January 1, 2021, the commission shall 
propose recommendations to the appropriate executive 
agency or the legislature regarding: 

(a) The establishment of criteria for determining that 
an individual has met the requirements to be a qualified 
individual as established in section 6 of this act or an eligible 
beneficiary as established in section 7 of this act; 

(b) The establishment of criteria for minimum 
qualifications for the registration of long-term services and 
supports providers who provide approved services to eligible 
beneficiaries; 

(c) The establishment of payment maximums for 
approved services consistent with actuarial soundness which 
shall not be lower than medicaid payments for comparable 
services. A service or supply may be limited by dollar 
amount, duration, or number of visits. The commission shall 
engage affected stakeholders to develop this 
recommendation; 

(d) Changes to rules or policies to improve the 
operation of the program; 

(e) Providing a recommendation to the council for 
the annual adjustment of the benefit unit in accordance with 
sections 2 and 5 of this act; 

(f) A refund of premiums for a deceased qualified 
individual with a dependent who is an individual with a 
developmental disability who is dependent for support from 
a qualified individual. The qualified individual must not 
have been determined to be an eligible beneficiary by the 
department of social and health services. The refund shall be 
deposited into an individual trust account within the 
developmental disabilities endowment trust fund for the 
benefit of the dependent with a developmental disability. 
The commission shall consider: 

(i) The value of the refund to be one hundred percent 
of the current value of the qualified individual's lifetime 
premium payments at the time that certification of death of 
the qualified individual is submitted, less any administrative 
process fees; and 

(ii) The criteria for determining whether the 
individual is developmentally disabled. The determination 
shall not be based on whether or not the individual with a 
developmental disability is receiving services under Title 
71A RCW, or another state or local program; 

(g) Assisting the state actuary with the preparation 
of regular actuarial reports on the solvency and financial 
status of the program and advising the legislature on actions 
necessary to maintain trust solvency. The commission shall 
provide the office of the state actuary with all actuarial 
reports for review. The office of the state actuary shall 
provide any recommendations to the commission and the 
legislature on actions necessary to maintain trust solvency; 

(h) For the January 1, 2021, report only, 
recommendations on whether and how to extend coverage to 
individuals who became disabled before the age of eighteen, 
including the impact on the financial status and solvency of 
the trust. The commission shall engage affected stakeholders 
to develop this recommendation; and 

(i) For the January 1, 2021, report only, the 
commission shall consult with the office of the state actuary 
on the development of an actuarial report of the projected 
solvency and financial status of the program. The office of 
the state actuary shall provide any recommendations to the 
commission and the legislature on actions necessary to 
achieve trust solvency. 
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(5) The commission shall monitor agency 
administrative expenses over time. Beginning November 15, 
2020, the commission must annually report to the governor 
and the fiscal committees of the legislature on agency 
spending for administrative expenses and anticipated 
administrative expenses as the program shifts into different 
phases of implementation and operation. The November 15, 
2025, report must include recommendations for a method of 
calculating future agency administrative expenses to limit 
administrative expenses while providing sufficient funds to 
adequately operate the program. The agency heads identified 
in subsection (2) of this section may advise the commission 
on the reports prepared under this subsection, but must 
recuse themselves from the commission's process for 
review, approval, and submission to the legislature. 

(6) The commission shall establish an investment 
strategy subcommittee consisting of the members identified 
in subsection (2)(a) through (d) of this section as voting 
members of the subcommittee. In addition, four members 
appointed by the governor who are considered experienced 
and qualified in the field of investment shall serve as 
nonvoting members. The subcommittee shall provide 
guidance and advice to the state investment board on 
investment strategies for the account, including seeking 
counsel and advice on the types of investments that are 
constitutionally permitted. 

NEW SECTION.  Sec. 5.  (1) The long-term services 
and supports council is established. The council includes the 
members identified in section 4(2)(a) through (e) of this act 
and the director of the office of financial management, or the 
director's designee. 

(2) On an annual basis, the council must determine 
adjustments to the benefit unit as provided in the definition 
of "benefit unit" in section 2 of this act to assure benefit 
adequacy and solvency of the long-term services and 
supports trust account established in section 11 of this act. In 
determining adjustments to the benefit unit, the council must 
review the state actuary's actuarial audit and valuation of the 
trust account, any recommendations by the state actuary and 
commission, data on relevant economic indicators and 
program costs, and sustainability. 

(3) The director of the office of financial 
management, or the director's designee, shall serve as chair 
of the council. The council must meet at least once annually 
to determine adjustments to the benefit unit as defined in 
section 2 of this act. Additional meetings of the council are 
at the call of the chair. A majority of the voting members of 
the council shall constitute a quorum for any votes of the 
council. Approval of sixty percent of the members of the 
council who are in attendance is required for the passage of 
any vote. The council may adopt rules for the conduct of 
meetings, including provisions for meetings and voting to be 
conducted by telephonic, video, or other conferencing 
process. 

(4) Members of the council must be compensated in 
accordance with RCW 43.03.250 and must be reimbursed 
for their travel expenses while on official business in 
accordance with RCW 43.03.050 and 43.03.060. 

NEW SECTION.  Sec. 6.  (1) The employment 
security department shall deem a person to be a qualified 
individual as provided in this chapter if the person has paid 
the long-term services and supports premiums required by 
section 9 of this act for the equivalent of either: 

(a) A total of ten years without interruption of five 
or more consecutive years; or 

(b) Three years within the last six years. 

(2) When deeming a person to be a qualified 
individual, the employment security department shall 
require that the person have worked at least five hundred 
hours during each of the ten years in subsection (1)(a) of this 
section and each of the three years in subsection (1)(b) of 
this section. 

NEW SECTION.  Sec. 7.  (1) Beginning January 1, 
2025, approved services must be available and benefits 
payable to a registered long-term services and supports 
provider on behalf of an eligible beneficiary under this 
section. 

(2) A qualified individual may become an eligible 
beneficiary by filing an application with the department of 
social and health services and undergoing an eligibility 
determination which includes an evaluation that the 
individual requires assistance with at least three activities of 
daily living. The department of social and health services 
must engage sufficient qualified assessor capacity, including 
via contract, so that the determination may be made within 
forty-five days from receipt of a request by a beneficiary to 
use a benefit. 

(3)(a) An eligible beneficiary may receive approved 
services and benefits through the program in the form of a 
benefit unit payable to a registered long-term services and 
supports provider. 

(b) An eligible beneficiary may not receive more 
than the dollar equivalent of three hundred sixty-five benefit 
units over the course of the eligible beneficiary's lifetime. 

(i) If the department of social and health services 
reimburses a long-term services and supports provider for 
approved services provided to an eligible beneficiary and the 
payment is less than the benefit unit, only the portion of the 
benefit unit that is used shall be taken into consideration 
when calculating the person's remaining lifetime limit on 
receipt of benefits. 

(ii) Eligible beneficiaries may combine benefit units 
to receive more approved services per day as long as the total 
number of lifetime benefit units has not been exceeded. 

NEW SECTION.  Sec. 8.  (1) Benefits provided 
under this chapter shall be paid periodically and promptly to 
registered long-term services and supports providers. 

(2) Qualified family members may be paid for 
approved personal care services in the same way as 
individual providers, through a licensed home care agency, 
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or through a third option if recommended by the commission 
and adopted by the department of social and health services. 

NEW SECTION.  Sec. 9.  (1) Beginning January 1, 
2022, the employment security department shall assess for 
each individual in employment with an employer a premium 
based on the amount of the individual's wages. The initial 
premium rate is fifty-eight hundredths of one percent of the 
individual's wages. Beginning January 1, 2024, and 
biennially thereafter, the premium rate shall be set by the 
pension funding council at a rate no greater than fifty-eight 
hundredths of one percent. In addition, the pension funding 
council must set the premium rate at the lowest amount 
necessary to maintain the actuarial solvency of the long-term 
services and supports trust account created in section 11 of 
this act in accordance with recognized insurance principles 
and designed to attempt to limit fluctuations in the premium 
rate. To facilitate the premium rate setting the office of the 
state actuary must perform a biennial actuarial audit and 
valuation of the fund and make recommendations to the 
pension funding council. 

(2)(a) The employer must collect from the 
employees the premiums provided under this section 
through payroll deductions and remit the amounts collected 
to the employment security department. 

(b) In collecting employee premiums through 
payroll deductions, the employer shall act as the agent of the 
employees and shall remit the amounts to the employment 
security department as required by this chapter. 

(3) Nothing in this chapter requires any party to a 
collective bargaining agreement in existence on October 19, 
2017, to reopen negotiations of the agreement or to apply 
any of the responsibilities under this chapter unless and until 
the existing agreement is reopened or renegotiated by the 
parties or expires. 

(4)(a) Premiums shall be collected in the manner and 
at such intervals as provided in this chapter and directed by 
the employment security department. 

(b) To the extent feasible, the employment security 
department shall use the premium assessment, collection, 
and reporting procedures in chapter 50A.04 RCW. 

(5) The employment security department shall 
deposit all premiums collected in this section in the long-
term services and supports trust account created in section 
11 of this act. 

(6) Premiums collected in this section are placed in 
the trust account for the individuals who become eligible for 
the program. 

(7) If the premiums established in this section are 
increased, the legislature shall notify each qualified 
individual by mail that the person's premiums have been 
increased, describe the reason for increasing the premiums, 
and describe the plan for restoring the funds so that 
premiums are returned to fifty-eight hundredths of one 
percent of the individual's wages. 

(8) An employee who demonstrates that the 
employee has long-term care insurance is exempt from the 
premium assessment in this section. 

NEW SECTION.  Sec. 10.  (1) Beginning January 1, 
2022, any self-employed person, including a sole proprietor, 
independent contractor, partner, or joint venturer, may elect 
coverage under this chapter. Those electing coverage under 
this subsection are responsible for payment of one hundred 
percent of all premiums assessed to an employee under 
section 9 of this act. The self-employed person must file a 
notice of election in writing with the employment security 
department, in the manner required by the employment 
security department in rule. The self-employed person is 
eligible for benefits after paying the long-term services and 
supports premium for the time required under section 6 of 
this act. 

(2) A self-employed person who has elected 
coverage may withdraw from coverage, at such times as the 
employment security department may adopt by rule, by 
filing a notice of withdrawal in writing with the employment 
security department, with the withdrawal to take effect not 
sooner than thirty days after filing the notice with the 
employment security department. 

(3) The employment security department may cancel 
elective coverage if the self-employed person fails to make 
required payments or file reports. The employment security 
department may collect due and unpaid premiums and may 
levy an additional premium for the remainder of the period 
of coverage. The cancellation must be effective no later than 
thirty days from the date of the notice in writing advising the 
self-employed person of the cancellation. 

(4) Those electing coverage are considered 
employers or employees where the context so dictates. 

(5) For the purposes of this section, "independent 
contractor" means an individual excluded from the definition 
of "employment" in section 2(8) of this act. 

(6) The employment security department shall adopt 
rules for determining the hours worked and the wages of 
individuals who elect coverage under this section and rules 
for enforcement of this section. 

NEW SECTION.  Sec. 11.  (1) The long-term 
services and supports trust account is created in the custody 
of the state treasurer. All receipts from employers under 
section 9 of this act must be deposited in the account. 
Expenditures from the account may be used for the 
administrative activities of the department of social and 
health services, the health care authority, and the 
employment security department. Benefits associated with 
the program must be disbursed from the account by the 
department of social and health services. Only the secretary 
of the department of social and health services or the 
secretary's designee may authorize disbursements from the 
account. The account is subject to the allotment procedures 
under chapter 43.88 RCW. An appropriation is required for 
administrative expenses, but not for benefit payments. The 
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account must provide reimbursement of any amounts from 
other sources that may have been used for the initial 
establishment of the program. 

(2) The revenue generated pursuant to this chapter 
shall be utilized to expand long-term care in the state. These 
funds may not be used either in whole or in part to supplant 
existing state or county funds for programs that meet the 
definition of approved services. 

(3) The moneys deposited in the account must 
remain in the account until expended in accordance with the 
requirements of this chapter. If moneys are appropriated for 
any purpose other than supporting the long-term services and 
supports program, the legislature shall notify each qualified 
individual by mail that the person's premiums have been 
appropriated for an alternate use, describe the alternate use, 
and state its plan for restoring the funds so that premiums are 
not increased and benefits are not reduced. 

NEW SECTION.  Sec. 12.  (1) The department of 
social and health services shall have the state investment 
board invest the funds in the account. The state investment 
board has the full power to invest, reinvest, manage, 
contract, sell, or exchange investment money in the account. 
All investment and operating costs associated with the 
investment of money shall be paid under RCW 43.33A.160 
and 43.84.160. With the exception of these expenses, the 
earnings from the investment of the money shall be retained 
by the accounts. 

(2) All investments made by the state investment 
board shall be made with the degree of judgment and care 
required under RCW 43.33A.140 and the investment policy 
established by the state investment board. 

(3) As deemed appropriate by the state investment 
board, money in the account may be commingled for 
investment with other funds subject to investment by the 
state investment board. 

(4) Members of the state investment board may not 
be considered an insurer of the funds or assets and are not 
liable for any action or inaction. 

(5) Members of the state investment board are not 
liable to the state, to the account, or to any other person as a 
result of their activities as members, whether ministerial or 
discretionary, except for willful dishonesty or intentional 
violations of law. The state investment board in its discretion 
may purchase liability insurance for members. 

(6) The authority to establish all policies relating to 
the account, other than the investment policies as provided 
in subsections (1) through (3) of this section, resides with the 
department of social and health services acting in accordance 
with the principles set forth in this chapter. With the 
exception of expenses of the state investment board under 
subsection (1) of this section, disbursements from the 
account shall be made only on the authorization of the 
department of social and health services or its designee, and 
moneys in the account may be spent only for the purposes 
specified in this chapter. 

(7) The state investment board shall routinely 
consult and communicate with the department of social and 
health services on the investment policy, earnings of the 
accounts, and related needs of the program. 

NEW SECTION.  Sec. 13.  (1) Determinations made 
by the health care authority or the department of social and 
health services under this chapter, including determinations 
regarding functional eligibility or related to registration of 
long-term services and supports providers, are subject to 
appeal in accordance with chapter 34.05 RCW. In addition, 
the standards and procedures adopted for these appeals must 
address the following: 

(a) Timelines; 

(b) Eligibility and benefit determination; 

(c) Judicial review; and 

(d) Fees. 

(2) Determinations made by the employment 
security department under this chapter are subject to appeal 
in accordance with the appeal procedures under chapter 
50A.04 RCW. The employment security department shall 
adopt standards and procedures for appeals for persons 
aggrieved by any determination or redetermination made by 
the department. The standards and procedures must be 
consistent with those adopted for the family and medical 
leave program under chapter 50A.04 RCW and must address 
topics including: 

(a) Premium liability; 

(b) Premium collection; 

(c) Judicial review; and 

(d) Fees. 

NEW SECTION.  Sec. 14.  The department of social 
and health services must: 

(1) Seek access to medicare data from the federal 
centers for medicare and medicaid services to analyze the 
potential savings in medicare expenditures due to the 
operation of the program; 

(2) Apply for a demonstration waiver from the 
federal centers for medicare and medicaid services to allow 
for the state to share in the savings generated in the federal 
match for medicaid long-term services and supports and 
medicare due to the operation of the program; 

(3) Submit a report, in compliance with RCW 
43.01.036, on the status of the waiver to the office of 
financial management and the appropriate committees of the 
legislature by December 1, 2022. 

NEW SECTION.  Sec. 15.  Beginning December 1, 
2026, and annually thereafter, and in compliance with RCW 
43.01.036, the commission must report to the legislature on 
the program, including: 
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(1) Projected and actual program participation; 

(2) Adequacy of premium rates; 

(3) Fund balances; 

(4) Benefits paid; 

(5) Demographic information on program 
participants, including age, gender, race, ethnicity, 
geographic distribution by county, legislative district, and 
employment sector; and 

(6) The extent to which the operation of the program 
has resulted in savings to the medicaid program by avoiding 
costs that would have otherwise been the responsibility of 
the state. 

NEW SECTION.  Sec. 16.  Any benefits used by an 
individual under this chapter are not income or resources for 
any determinations of eligibility for any other state program 
or benefit, for medicaid, for a state-federal program, or for 
any other means-tested program. 

NEW SECTION.  Sec. 17.  Nothing in this chapter 
creates an entitlement for a person to receive, or requires a 
state agency to provide, case management services 
including, but not limited to, case management services 
under chapter 74.39A RCW. 

NEW SECTION.  Sec. 18.  A new section is added 
to chapter 43.09 RCW to read as follows: 

By December 1, 2032, the state auditor must conduct 
a comprehensive evaluation of the long-term services and 
supports trust program established in chapter 50B.--- RCW 
(the new chapter created in section 23 of this act) and deliver 
a report, including a conclusion and recommendations for 
improvement to the legislature regarding: 

(1) Program operations, including the performance 
of the long-term services and supports trust commission 
established in section 4 of this act; 

(2) Program financial status, including solvency, the 
value of the benefit provided, and the financial balance of 
program benefits to costs; 

(3) The overall efficacy of the program, based on the 
established goals under this act including, but not limited to: 

(a) Delaying middle class families' need to spend to 
poverty to receive medicaid-funded long-term care; 

(b) Strengthening the state economy through 
improving workforce participation; 

(c) Reducing the caseload and expenditures of the 
state medicaid program on long-term care; and 

(d) Obtaining shared savings through a medicaid 
demonstration waiver. 

Sec. 19.  RCW 74.39A.076 and 2018 c 220 s 1 are 
each amended to read as follows: 

(1) Beginning January 7, 2012, except for long-term 
care workers exempt from certification under RCW 
18.88B.041(1)(a): 

(a) A biological, step, or adoptive parent who is the 
individual provider only for ((his or her)) the person's 
developmentally disabled son or daughter must receive 
twelve hours of training relevant to the needs of adults with 
developmental disabilities within the first one hundred 
twenty days after becoming an individual provider. 

(b) A spouse or registered domestic partner who is a 
long-term care worker only for a spouse or domestic partner, 
pursuant to the long-term services and supports trust 
program established in chapter 50B.--- RCW (the new 
chapter created in section 23 of this act), must receive fifteen 
hours of basic training, and at least six hours of additional 
focused training based on the care-receiving spouse's or 
partner's needs, within the first one hundred twenty days 
after becoming a long-term care worker. 

(c) A person working as an individual provider who 
(i) provides respite care services only for individuals with 
developmental disabilities receiving services under Title 
71A RCW or only for individuals who receive services 
under this chapter, and (ii) works three hundred hours or less 
in any calendar year, must complete fourteen hours of 
training within the first one hundred twenty days after 
becoming an individual provider. Five of the fourteen hours 
must be completed before becoming eligible to provide care, 
including two hours of orientation training regarding the 
caregiving role and terms of employment and three hours of 
safety training. The training partnership identified in RCW 
74.39A.360 must offer at least twelve of the fourteen hours 
online, and five of those online hours must be individually 
selected from elective courses. 

(((c))) (d) Individual providers identified in (((c))) 
(d)(i) or (ii) of this subsection must complete thirty-five 
hours of training within the first one hundred twenty days 
after becoming an individual provider. Five of the thirty-five 
hours must be completed before becoming eligible to 
provide care. Two of these five hours shall be devoted to an 
orientation training regarding an individual provider's role as 
caregiver and the applicable terms of employment, and three 
hours shall be devoted to safety training, including basic 
safety precautions, emergency procedures, and infection 
control. Individual providers subject to this requirement 
include: 

(i) An individual provider caring only for ((his or 
her)) the individual provider's biological, step, or adoptive 
child or parent unless covered by (a) of this subsection; and 

(ii) A person working as an individual provider who 
provides twenty hours or less of care for one person in any 
calendar month. 

(2) In computing the time periods in this section, the 
first day is the date of hire. 

(3) Only training curriculum approved by the 
department may be used to fulfill the training requirements 
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specified in this section. The department shall only approve 
training curriculum that: 

(a) Has been developed with input from consumer 
and worker representatives; and 

(b) Requires comprehensive instruction by qualified 
instructors. 

(4) The department shall adopt rules to implement 
this section. 

Sec. 20.  RCW 18.88B.041 and 2015 c 152 s 1 are 
each amended to read as follows: 

(1) The following long-term care workers are not 
required to become a certified home care aide pursuant to 
this chapter: 

(a)(i)(A) Registered nurses, licensed practical 
nurses, certified nursing assistants or persons who are in an 
approved training program for certified nursing assistants 
under chapter 18.88A RCW, medicare-certified home health 
aides, or other persons who hold a similar health credential, 
as determined by the secretary, or persons with special 
education training and an endorsement granted by the 
superintendent of public instruction, as described in RCW 
28A.300.010, if the secretary determines that the 
circumstances do not require certification. 

(B) A person who was initially hired as a long-term 
care worker prior to January 7, 2012, and who completes all 
of ((his or her)) the training requirements in effect as of the 
date ((he or she)) the person was hired. 

(ii) Individuals exempted by (a)(i) of this subsection 
may obtain certification as a home care aide without 
fulfilling the training requirements in RCW 
74.39A.074(1)(d)(ii) but must successfully complete a 
certification examination pursuant to RCW 18.88B.031. 

(b) All long-term care workers employed by 
community residential service businesses. 

(c) An individual provider caring only for ((his or 
her)) the individual provider's biological, step, or adoptive 
child or parent. 

(d) A person working as an individual provider who 
provides twenty hours or less of care for one person in any 
calendar month. 

(e) A person working as an individual provider who 
only provides respite services and works less than three 
hundred hours in any calendar year. 

(f) A long-term care worker providing approved 
services only for a spouse or registered domestic partner, 
pursuant to the long-term services and supports trust 
program established in chapter 50B.--- RCW (the new 
chapter created in section 23 of this act). 

(2) A long-term care worker exempted by this 
section from the training requirements contained in RCW 
74.39A.074 may not be prohibited from enrolling in training 
pursuant to that section. 

(3) The department shall adopt rules to implement 
this section. 

Sec. 21.  RCW 43.79A.040 and 2018 c 260 s 28, 
2018 c 258 s 4, and 2018 c 127 s 6 are each reenacted and 
amended to read as follows: 

(1) Money in the treasurer's trust fund may be 
deposited, invested, and reinvested by the state treasurer in 
accordance with RCW 43.84.080 in the same manner and to 
the same extent as if the money were in the state treasury, 
and may be commingled with moneys in the state treasury 
for cash management and cash balance purposes. 

(2) All income received from investment of the 
treasurer's trust fund must be set aside in an account in the 
treasury trust fund to be known as the investment income 
account. 

(3) The investment income account may be utilized 
for the payment of purchased banking services on behalf of 
treasurer's trust funds including, but not limited to, 
depository, safekeeping, and disbursement functions for the 
state treasurer or affected state agencies. The investment 
income account is subject in all respects to chapter 43.88 
RCW, but no appropriation is required for payments to 
financial institutions. Payments must occur prior to 
distribution of earnings set forth in subsection (4) of this 
section. 

(4)(a) Monthly, the state treasurer must distribute the 
earnings credited to the investment income account to the 
state general fund except under (b), (c), and (d) of this 
subsection. 

(b) The following accounts and funds must receive 
their proportionate share of earnings based upon each 
account's or fund's average daily balance for the period: The 
24/7 sobriety account, the Washington promise scholarship 
account, the Gina Grant Bull memorial legislative page 
scholarship account, the Washington advanced college 
tuition payment program account, the Washington college 
savings program account, the accessible communities 
account, the Washington achieving a better life experience 
program account, the community and technical college 
innovation account, the agricultural local fund, the American 
Indian scholarship endowment fund, the foster care 
scholarship endowment fund, the foster care endowed 
scholarship trust fund, the contract harvesting revolving 
account, the Washington state combined fund drive account, 
the commemorative works account, the county enhanced 
911 excise tax account, the toll collection account, the 
developmental disabilities endowment trust fund, the energy 
account, the fair fund, the family and medical leave 
insurance account, the fish and wildlife federal lands 
revolving account, the natural resources federal lands 
revolving account, the food animal veterinarian conditional 
scholarship account, the forest health revolving account, the 
fruit and vegetable inspection account, the future teachers 
conditional scholarship account, the game farm alternative 
account, the GET ready for math and science scholarship 
account, the Washington global health technologies and 
product development account, the grain inspection revolving 
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fund, the Washington history day account, the industrial 
insurance rainy day fund, the juvenile accountability 
incentive account, the law enforcement officers' and 
firefighters' plan 2 expense fund, the local tourism 
promotion account, the low-income home rehabilitation 
revolving loan program account, the multiagency permitting 
team account, the northeast Washington wolf-livestock 
management account, the pilotage account, the produce 
railcar pool account, the regional transportation investment 
district account, the rural rehabilitation account, the 
Washington sexual assault kit account, the stadium and 
exhibition center account, the youth athletic facility account, 
the self-insurance revolving fund, the children's trust fund, 
the Washington horse racing commission Washington bred 
owners' bonus fund and breeder awards account, the 
Washington horse racing commission class C purse fund 
account, the individual development account program 
account, the Washington horse racing commission operating 
account, the life sciences discovery fund, the Washington 
state heritage center account, the reduced cigarette ignition 
propensity account, the center for childhood deafness and 
hearing loss account, the school for the blind account, the 
Millersylvania park trust fund, the public employees' and 
retirees' insurance reserve fund, the school employees' 
benefits board insurance reserve fund, (([the])) the public 
employees' and retirees' insurance account, (([the])) the 
school employees' insurance account, the long-term services 
and supports trust account, and the radiation perpetual 
maintenance fund. 

(c) The following accounts and funds must receive 
eighty percent of their proportionate share of earnings based 
upon each account's or fund's average daily balance for the 
period: The advanced right-of-way revolving fund, the 
advanced environmental mitigation revolving account, the 
federal narcotics asset forfeitures account, the high 
occupancy vehicle account, the local rail service assistance 
account, and the miscellaneous transportation programs 
account. 

(d) Any state agency that has independent authority 
over accounts or funds not statutorily required to be held in 
the custody of the state treasurer that deposits funds into a 
fund or account in the custody of the state treasurer pursuant 
to an agreement with the office of the state treasurer shall 
receive its proportionate share of earnings based upon each 
account's or fund's average daily balance for the period. 

(5) In conformance with Article II, section 37 of the 
state Constitution, no trust accounts or funds shall be 
allocated earnings without the specific affirmative directive 
of this section. 

Sec. 22.  RCW 44.44.040 and 2011 1st sp.s. c 12 s 7 
are each amended to read as follows: 

The office of the state actuary shall have the 
following powers and duties: 

(1) Perform all actuarial services for the department 
of retirement systems, including all studies required by law. 

(2) Advise the legislature and the governor 
regarding pension benefit provisions, and funding policies 
and investment policies of the state investment board. 

(3) Consult with the legislature and the governor 
concerning determination of actuarial assumptions used by 
the department of retirement systems. 

(4) Prepare a report, to be known as the actuarial 
fiscal note, on each pension bill introduced in the legislature 
which briefly explains the financial impact of the bill. The 
actuarial fiscal note shall include: (a) The statutorily required 
contribution for the biennium and the following twenty-five 
years; (b) the biennial cost of the increased benefits if these 
exceed the required contribution; and (c) any change in the 
present value of the unfunded accrued benefits. An actuarial 
fiscal note shall also be prepared for all amendments which 
are offered in committee or on the floor of the house of 
representatives or the senate to any pension bill. However, a 
majority of the members present may suspend the 
requirement for an actuarial fiscal note for amendments 
offered on the floor of the house of representatives or the 
senate. 

(5) Provide such actuarial services to the legislature 
as may be requested from time to time. 

(6) Provide staff and assistance to the committee 
established under RCW 41.04.276. 

(7) Provide actuarial assistance to the law 
enforcement officers' and firefighters' plan 2 retirement 
board as provided in chapter 2, Laws of 2003. 
Reimbursement for services shall be made to the state 
actuary under RCW 39.34.130 and section 5(5), chapter 2, 
Laws of 2003. 

(8) Provide actuarial assistance to the committee on 
advanced tuition payment pursuant to chapter 28B.95 RCW, 
including recommending a tuition unit price to the 
committee on advanced tuition payment to be used in the 
ensuing enrollment period. Reimbursement for services shall 
be made to the state actuary under RCW 39.34.130. 

(9) Provide actuarial assistance to the long-term 
services and supports trust commission pursuant to chapter 
50B.--- RCW (the new chapter created in section 23 of this 
act). Reimbursement for services shall be made to the state 
actuary under RCW 39.34.130. 

NEW SECTION.  Sec. 23.  Sections 1 through 17 of 
this act constitute a new chapter in a new title to be codified 
as Title 50B RCW." 

On page 1, line 1 of the title, after "supports;" strike 
the remainder of the title and insert "amending RCW 
74.39A.076, 18.88B.041, and 44.44.040; reenacting and 
amending RCW 43.79A.040; adding a new section to 
chapter 43.09 RCW; and adding a new title to the Revised 
Code of Washington to be codified as Title 50B RCW." 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
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SENATE AMENDMENT TO HOUSE BILL 

 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1087 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Jinkins spoke in favor of the passage of 

the bill. 
 
 Representative Stokesbary spoke against the passage of 

the bill. 
 

MOTION 
 

On motion of Representative Riccelli, Representatives 
Ramos and Shewmake were excused.  
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1087, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1087, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
55; Nays, 41; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Bergquist, 
Blake, Callan, Chapman, Chopp, Cody, Davis, Doglio, 
Dolan, Entenman, Fey, Fitzgibbon, Frame, Goodman, 
Gregerson, Hansen, Hudgins, Jinkins, Kilduff, Kirby, Kloba, 
Leavitt, Lekanoff, Lovick, Macri, Mead, Morgan, Morris, 
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, 
Pettigrew, Pollet, Reeves, Riccelli, Robinson, Ryu, Santos, 
Sells, Senn, Slatter, Springer, Stanford, Stonier, Sullivan, 
Tarleton, Thai, Tharinger, Valdez, Walen and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Graham, Griffey, Harris, Hoff, 
Irwin, Jenkin, Klippert, Kraft, Kretz, MacEwen, 
Maycumber, McCaslin, Mosbrucker, Orcutt, Rude, 
Schmick, Shea, Smith, Steele, Stokesbary, Sutherland, Van 
Werven, Vick, Volz, Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1087, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 16, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1196 with the following amendment: 

   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 1.20 RCW to read as follows: 

Under federal law as it exists on the effective date of 
this section, states are not permitted to observe daylight 
saving time year round. If the United States congress amends 
federal law to authorize states to observe daylight saving 
time year round, the legislature intends that Washington 
state make daylight saving time the permanent time of the 
state and all of its political subdivisions. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 1.20 RCW to read as follows: 

(1) The time of the state of Washington and all of its 
political subdivisions is Pacific daylight time throughout the 
calendar year, as determined by reference to coordinated 
universal time. 

(2) Pacific daylight time within the state is that of 
the fifth zone designated by federal law as Pacific Standard 
Time, 15 U.S.C. Secs. 261 and 263, advanced by one hour. 

Sec. 3.  RCW 35A.21.190 and 1967 ex.s. c 119 s 
35A.21.190 are each amended to read as follows: 

No code city shall adopt any provision for the 
observance of daylight saving time other than as authorized 
by ((RCW 1.20.050 and 1.20.051)) section 2 of this act. 

NEW SECTION.  Sec. 4.  The following acts or 
parts of acts are each repealed: 

(1)RCW 1.20.050 (Standard time—Daylight saving 
time) and 1953 c 2 s 1; 

(2)RCW 1.20.051 (Daylight saving time) and 2018 
c 22 s 2, 1963 c 14 s 1, & 1961 c 3 s 1; and 

(3)RCW 1.20.--- and 2019 c . . . s 1 (section 1 of this 
act). 

NEW SECTION.  Sec. 5.  (1) Sections 2 through 4 
of this at take effect on the first Sunday in November 
following the effective date of federal authorization to 
observe daylight saving time year-round, except if the 
effective date of federal authorization to observe daylight 
saving time year-round occurs on or after October 1st but 
before the first Sunday in November, sections 2 through 4 of 
this act take effect on the first Sunday in November in the 
following year. 

(2) The governor shall provide written notice of the 
effective date of sections 2 through 4 of this act to affected 
parties, the chief clerk of the house of representatives, the 
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secretary of the senate, the office of the code reviser, and 
others as deemed appropriate by the governor." 

On page 1, line 1 of the title, after "round;" strike the 
remainder of the title and insert "amending RCW 
35A.21.190; adding new sections to chapter 1.20 RCW; 
repealing RCW 1.20.050, 1.20.051, and 1.20.---; and 
providing a contingent effective date." 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1196 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Riccelli and Shea spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1196, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1196, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
90; Nays, 6; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chapman, 
Chopp, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dufault, 
Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen, 
Harris, Hoff, Irwin, Jenkin, Jinkins, Kilduff, Kirby, Kloba, 
Kraft, Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri, 
Maycumber, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Schmick, Sells, Senn, Shea, 
Slatter, Smith, Springer, Stanford, Steele, Stokesbary, 
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Vick, Volz, Walen, Walsh, Wilcox, 
Wylie and Young. 
 Voting nay: Representatives Chambers, Chandler, 
Cody, Hudgins, Klippert and Ybarra. 
 Excused: Representatives Ramos and Shewmake. 
 

SUBSTITUTE HOUSE BILL NO. 1196, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 11, 2019 

Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1216 with the following amendment: 
 

   

On page 15, after line 25, insert the following: 

"NEW SECTION.  Sec. 11.  INTENT.  It is not the 
intent of the legislature to require school resource officers to 
work in schools. If a school district chooses to have a school 
resource officer program, it is the intent of the legislature to 
create statewide consistency for the minimum training 
requirements that school resource officers must receive and 
ensure that there is a clear agreement between the school 
district and local law enforcement agency in order to help 
establish effective partnerships that protect the health and 
safety of all students. 

NEW SECTION.  Sec. 12.  A new section is added 
to chapter 28A.320 RCW to read as follows: 

SCHOOL RESOURCE OFFICER PROGRAMS. 

(1) If a school district chooses to have a school 
resource officer program, the school district must confirm 
that every school resource officer has received training on 
the following topics: 

(a) Constitutional and civil rights of children in 
schools, including state law governing search and 
interrogation of youth in schools; 

(b) Child and adolescent development; 

(c) Trauma-informed approaches to working with 
youth; 

(d) Recognizing and responding to youth mental 
health issues; 

(e) Educational rights of students with disabilities, 
the relationship of disability to behavior, and best practices 
for interacting with students with disabilities; 

(f) Collateral consequences of arrest, referral for 
prosecution, and court involvement; 

(g) Resources available in the community that serve 
as alternatives to arrest and prosecution and pathways for 
youth to access services without court or criminal justice 
involvement; 

(h) Local and national disparities in the use of force 
and arrests of children; 

(i) De-escalation techniques when working with 
youth or groups of youth; 

(j) State law regarding restraint and isolation in 
schools, including RCW 28A.600.485; 

(k) Bias free policing and cultural competency, 
including best practices for interacting with students from 



2284 JOURNAL OF THE HOUSE 

particular backgrounds, including English learners, LGBTQ, 
and immigrants; and 

(l) The federal family educational rights and privacy 
act (20 U.S.C. Sec. 1232g) requirements including limits on 
access to and dissemination of student records for 
noneducational purposes. 

(2) School districts that have a school resource 
officer program must annually review and adopt an 
agreement with the local law enforcement agency using a 
process that involves parents, students, and community 
members. At a minimum, the agreement must incorporate 
the following elements: 

(a) A clear statement regarding school resource 
officer duties and responsibilities related to student behavior 
and discipline that: 

(i) Prohibits a school resource officer from 
becoming involved in formal school discipline situations 
that are the responsibility of school administrators; 

(ii) Acknowledges the role of a school resource 
officer as a teacher, informal counselor, and law 
enforcement officer; and 

(iii) Recognizes that a trained school resource 
officer knows when to informally interact with students to 
reinforce school rules and when to enforce the law; 

(b) School district policy and procedure for teachers 
that clarify the circumstances under which teachers and 
school administrators may ask an officer to intervene with a 
student; 

(c) Annual collection and reporting of data regarding 
calls for law enforcement service and the outcome of each 
call, including student arrest and referral for prosecution, 
disaggregated by school, offense type, race, gender, age, and 
students who have an individualized education program or 
plan developed under section 504 of the federal 
rehabilitation act of 1973; 

(d) A process for families to file complaints with the 
school and local law enforcement agency related to school 
resource officers and a process for investigating and 
responding to complaints; and 

(e) Confirmation that the school resource officers 
have received the training required under subsection (1) of 
this section. 

(3) School districts that choose to have a school 
resource officer program must comply with the requirements 
in subsection (2) of this section by the beginning of the 2020-
21 school year. 

(4) For the purposes of this section, "school resource 
officer" means a commissioned law enforcement officer in 
the state of Washington with sworn authority to make 
arrests, deployed in community-oriented policing, and 
assigned by the employing police department or sheriff's 
office to work in schools to address crime and disorder 
problems, gangs, and drug activities affecting or occurring 
in or around K-12 schools. School resource officers should 
focus on keeping students out of the criminal justice system 

when possible and should not be used to attempt to impose 
criminal sanctions in matters that are more appropriately 
handled within the educational system. 

NEW SECTION.  Sec. 13.  A new section is added 
to chapter 28A.300 RCW to read as follows: 

SCHOOL RESOURCE OFFICER TRAINING 
MATERIALS AND GRANTS. 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, by January 1, 2020, 
the state school safety center, established in section 2 of this 
act, in collaboration with the school safety and student well-
being advisory committee, established in section 4 of this 
act, and law enforcement entities interested in providing 
training to school resource officers, shall identify and make 
publicly available training materials that are consistent with 
the requirements in section 12 of this act. 

(2)(a) Subject to the availability of amounts 
appropriated for this specific purpose, the office of the 
superintendent of public instruction must establish and 
implement a grant program to fund training for school 
resource officers as described in section 12 of this act. 
Eligible grantees include school districts, educational 
service districts, law enforcement agencies, and law 
enforcement training organizations. Training under this 
section may be developed by schools in partnership with 
local law enforcement and organizations that have expertise 
in topics such as juvenile brain development; restorative 
practices or restorative justice; social-emotional learning; 
civil rights; and student rights, including free speech and 
search and seizure. This training may be provided by the 
criminal justice training commission. 

(b) By December 1st of each year the program is 
funded, the office of the superintendent of public instruction 
must submit an annual report to the governor and appropriate 
committees of the legislature on the program." 

Renumber the remaining sections consecutively and 
correct any internal references accordingly. 

On page 1, line 5 of the title, after "adding" strike "a 
new section" and insert "new sections" 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1216 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Dolan, Steele, Santos and Stonier spoke 

in favor of the passage of the bill. 
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 Representatives Klippert and Walsh spoke against the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1216, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1216, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
81; Nays, 15; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Callan, Chambers, Chapman, Chopp, 
Cody, Corry, Davis, DeBolt, Doglio, Dolan, Dye, Entenman, 
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman, 
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin, 
Jinkins, Kilduff, Kirby, Kloba, Kretz, Leavitt, Lekanoff, 
Lovick, Macri, Maycumber, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Schmick, Sells, Senn, Slatter, 
Smith, Springer, Stanford, Steele, Stokesbary, Stonier, 
Sullivan, Tarleton, Thai, Tharinger, Valdez, Van Werven, 
Vick, Volz, Walen, Wilcox, Wylie and Ybarra. 
 Voting nay: Representatives Boehnke, Caldier, 
Chandler, Dent, Dufault, Griffey, Jenkin, Klippert, Kraft, 
MacEwen, McCaslin, Shea, Sutherland, Walsh and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1216, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 11, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1225 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 10.99.030 and 2016 c 136 s 5 are each 
amended to read as follows: 

(1) ((All training relating to the handling of domestic 
violence complaints by law enforcement officers shall stress 
enforcement of criminal laws in domestic situations, 
availability of community resources, and protection of the 
victim. Law enforcement agencies and community 
organizations with expertise in the issue of domestic 
violence shall cooperate in all aspects of such training. 

(2) The criminal justice training commission shall 
implement by January 1, 1997, a course of instruction for the 

training of law enforcement officers in Washington in the 
handling of domestic violence complaints. The basic law 
enforcement curriculum of the criminal justice training 
commission shall include at least twenty hours of basic 
training instruction on the law enforcement response to 
domestic violence. The course of instruction, the learning 
and performance objectives, and the standards for the 
training shall be developed by the commission and focus on 
enforcing the criminal laws, safety of the victim, and holding 
the perpetrator accountable for the violence. The curriculum 
shall include training on the extent and prevalence of 
domestic violence, the importance of criminal justice 
intervention, techniques for responding to incidents that 
minimize the likelihood of officer injury and that promote 
victim safety, investigation and interviewing skills, evidence 
gathering and report writing, assistance to and services for 
victims and children, verification and enforcement of court 
orders, liability, and any additional provisions that are 
necessary to carry out the intention of this subsection. 

(3) The criminal justice training commission shall 
develop and update annually an in-service training program 
to familiarize law enforcement officers with the domestic 
violence laws. The program shall include techniques for 
handling incidents of domestic violence that minimize the 
likelihood of injury to the officer and that promote the safety 
of all parties. The commission shall make the training 
program available to all law enforcement agencies in the 
state. 

(4) Development of the training in subsections (2) 
and (3) of this section shall be conducted in conjunction with 
agencies having a primary responsibility for serving victims 
of domestic violence with emergency shelter and other 
services, and representatives to the statewide organization 
providing training and education to these organizations and 
to the general public. 

(5))) The primary duty of peace officers, when 
responding to a domestic violence situation, is to enforce the 
laws allegedly violated and to protect the complaining party. 

(((6))) (2)(a) When a peace officer responds to a 
domestic violence call and has probable cause to believe that 
a crime has been committed, the peace officer shall exercise 
arrest powers with reference to the criteria in RCW 
10.31.100. The officer shall notify the victim of the victim's 
right to initiate a criminal proceeding in all cases where the 
officer has not exercised arrest powers or decided to initiate 
criminal proceedings by citation or otherwise. The parties in 
such cases shall also be advised of the importance of 
preserving evidence. 

(b) A peace officer responding to a domestic 
violence call shall take a complete offense report including 
the officer's disposition of the case. 

(((7))) (3)(a) A peace officer who responds to a 
domestic violence call and has probable cause to believe that 
a crime has been committed shall: 

(i) Seize all firearms and ammunition the peace 
officer has reasonable grounds to believe were used or 
threatened to be used in the commission of the offense; 
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(ii) Seize all firearms in plain sight or discovered 
pursuant to a lawful search; and 

(iii) Request consent to take temporary custody of 
any other firearms and ammunition to which the alleged 
abuser has access until a judicial officer has heard the matter. 

(b) The peace officer shall separate the parties and 
then inquire of the victim: (i) If there are any firearms or 
ammunition in the home that are owned or possessed by 
either party; (ii) if the alleged abuser has access to any other 
firearms located off-site; and (iii) whether the alleged abuser 
has an active concealed pistol license, so that there is a 
complete record for future court proceedings. The inquiry 
should make clear to the victim that the peace officer is not 
asking only about whether a firearm was used at the time of 
the incident but also under other circumstances, such as 
whether the alleged abuser has kept a firearm in plain sight 
in a manner that is coercive, has threatened use of firearms 
in the past, or has additional firearms in a vehicle or other 
location. Law enforcement personnel may use a pictorial 
display of common firearms to assist the victim in 
identifying firearms. 

(c) The peace officer shall document all information 
about firearms and concealed pistol licenses in the incident 
report. The incident report must be coded to indicate the 
presence of or access to firearms so that personal 
recognizance screeners, prosecutors, and judicial officers 
address the heightened risk to victim, family, and peace 
officer safety due to the alleged abuser's access to firearms. 

(d) A law enforcement agency shall comply with the 
provisions of RCW 9.41.340 and 9.41.345 before the return 
of any firearm or ammunition seized under this subsection to 
the owner or individual from who the firearm or ammunition 
was obtained. 

(4) When a peace officer responds to a domestic 
violence call, the officer shall advise victims of all 
reasonable means to prevent further abuse, including 
advising each person of the availability of a shelter or other 
services in the community, and giving each person 
immediate notice of the legal rights and remedies available. 
The notice shall include handing each person a copy of the 
following statement: 

"IF YOU ARE THE VICTIM OF 
DOMESTIC VIOLENCE, you can ask the 
city or county prosecuting attorney to file a 
criminal complaint. You also have the right 
to file a petition in superior, district, or 
municipal court requesting an order for 
protection from domestic abuse which could 
include any of the following: (a) An order 
restraining your abuser from further acts of 
abuse; (b) an order directing your abuser to 
leave your household; (c) an order 
preventing your abuser from entering your 
residence, school, business, or place of 
employment; (d) an order awarding you or 
the other parent custody of or visitation with 
your minor child or children; ((and)) (e) an 
order restraining your abuser from 
molesting or interfering with minor children 

in your custody; and (f) an order requiring 
your abuser to turn in any firearms and 
concealed pistol license in the abuser's 
possession or control to law enforcement 
and prohibiting the abuser from possessing 
or accessing firearms or a concealed pistol 
license for the duration of the civil order. 
The forms you need to obtain a protection 
order are available in any municipal, district, 
or superior court. 

Information about shelters and alternatives 
to domestic violence is available from a 
statewide twenty-four-hour toll-free hotline 
at (include appropriate phone number). The 
battered women's shelter and other 
resources in your area are . . . . . (include 
local information)" 

(((8))) (5) The peace officer may offer, arrange, or 
facilitate transportation for the victim to a hospital for 
treatment of injuries or to a place of safety or shelter. 

(((9) The law enforcement agency shall forward the 
offense report to the appropriate prosecutor within ten days 
of making such report if there is probable cause to believe 
that an offense has been committed, unless the case is under 
active investigation. Upon receiving the offense report, the 
prosecuting agency may, in its discretion, choose not to file 
the information as a domestic violence offense, if the offense 
was committed against a sibling, parent, stepparent, or 
grandparent. 

(10) Each law enforcement agency shall make as 
soon as practicable a written record and shall maintain 
records of all incidents of domestic violence reported to it. 

(11) Records kept pursuant to subsections (6) and 
(10) of this section shall be made identifiable by means of a 
departmental code for domestic violence. 

(12) Commencing January 1, 1994, records of 
incidents of domestic violence shall be submitted, in 
accordance with procedures described in this subsection, to 
the Washington association of sheriffs and police chiefs by 
all law enforcement agencies. The Washington criminal 
justice training commission shall amend its contract for 
collection of statewide crime data with the Washington 
association of sheriffs and police chiefs: 

(a) To include a table, in the annual report of crime 
in Washington produced by the Washington association of 
sheriffs and police chiefs pursuant to the contract, showing 
the total number of actual offenses and the number and 
percent of the offenses that are domestic violence incidents 
for the following crimes: (i) Criminal homicide, with 
subtotals for murder and nonnegligent homicide and 
manslaughter by negligence; (ii) forcible rape, with subtotals 
for rape by force and attempted forcible rape; (iii) robbery, 
with subtotals for firearm, knife or cutting instrument, or 
other dangerous weapon, and strongarm robbery; (iv) 
assault, with subtotals for firearm, knife or cutting 
instrument, other dangerous weapon, hands, feet, 
aggravated, and other nonaggravated assaults; (v) burglary, 
with subtotals for forcible entry, nonforcible unlawful entry, 
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and attempted forcible entry; (vi) larceny theft, except motor 
vehicle theft; (vii) motor vehicle theft, with subtotals for 
autos, trucks and buses, and other vehicles; (viii) arson; and 
(ix) violations of the provisions of a protection order or no-
contact order restraining the person from going onto the 
grounds of or entering a residence, workplace, school, or day 
care, provided that specific appropriations are subsequently 
made for the collection and compilation of data regarding 
violations of protection orders or no-contact orders; 

(b) To require that the table shall continue to be 
prepared and contained in the annual report of crime in 
Washington until that time as comparable or more detailed 
information about domestic violence incidents is available 
through the Washington state incident based reporting 
system and the information is prepared and contained in the 
annual report of crime in Washington; and 

(c) To require that, in consultation with interested 
persons, the Washington association of sheriffs and police 
chiefs prepare and disseminate procedures to all law 
enforcement agencies in the state as to how the agencies 
shall code and report domestic violence incidents to the 
Washington association of sheriffs and police chiefs.)) 

(6) An appointed or elected public official, public 
employee, or public agency as defined in RCW 4.24.470, or 
units of local government and its employees, as provided in 
RCW 36.28A.010, are immune from civil liability for 
damages arising out of the seizure or lack of seizure of a 
firearm, unless it is shown that the official, employee, or 
agency acted with gross negligence or in bad faith. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 10.99 RCW to read as follows: 

(1) All training relating to the handling of domestic 
violence complaints by law enforcement officers must stress 
enforcement of criminal laws in domestic situations, 
availability of community resources, and protection of the 
victim. Law enforcement agencies and community 
organizations with expertise in the issue of domestic 
violence shall cooperate in all aspects of such training. 

(2) The criminal justice training commission shall 
implement by the effective date of this section, a course of 
instruction for the training of law enforcement officers in 
Washington in the handling of domestic violence 
complaints. The basic law enforcement curriculum of the 
criminal justice training commission must include at least 
twenty hours of basic training instruction on the law 
enforcement response to domestic violence. The course of 
instruction, the learning and performance objectives, and the 
standards for the training must be developed by the 
commission and focus on enforcing the criminal laws, safety 
of the victim, and holding the perpetrator accountable for the 
violence. The curriculum must include training on the extent 
and prevalence of domestic violence, the importance of 
criminal justice intervention, techniques for responding to 
incidents that minimize the likelihood of officer injury and 
that promote victim safety, investigation and interviewing 
skills, evidence gathering and report writing, assistance to 
and services for victims and children, verification and 

enforcement of court orders, liability, and any additional 
provisions that are necessary to carry out the intention of this 
subsection. 

(3) The criminal justice training commission shall 
develop and update annually an in-service training program 
to familiarize law enforcement officers with domestic 
violence laws. The program must include techniques for 
handling incidents of domestic violence that minimize the 
likelihood of injury to the officer and that promote the safety 
of all parties. The commission shall make the training 
program available to all law enforcement agencies in the 
state. 

(4) Development of the training in subsections (2) 
and (3) of this section must be conducted in conjunction with 
agencies having a primary responsibility for serving victims 
of domestic violence with emergency shelter and other 
services, and representatives to the statewide organization 
providing training and education to these organizations and 
to the general public. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 10.99 RCW to read as follows: 

(1) A law enforcement agency shall forward the 
offense report regarding any incident of domestic violence 
to the appropriate prosecutor within ten days of making such 
report if there is probable cause to believe that an offense has 
been committed, unless the case is under active 
investigation. Upon receiving the offense report, the 
prosecuting agency may, in its discretion, choose not to file 
the information as a domestic violence offense, if the offense 
was committed against a sibling, parent, stepparent, or 
grandparent. 

(2) Each law enforcement agency shall make as soon 
as practicable a written record and shall maintain records of 
all incidents of domestic violence reported to it. 

(3) Records kept pursuant to RCW 10.99.030 and 
this section must be made identifiable by means of a 
departmental code for domestic violence. 

(4) Commencing on the effective date of this section, 
records of incidents of domestic violence must be submitted, 
in accordance with procedures described in this subsection, 
to the Washington association of sheriffs and police chiefs 
by all law enforcement agencies. The criminal justice 
training commission shall amend its contract for collection 
of statewide crime data with the Washington association of 
sheriffs and police chiefs: 

(a) To include a table, in the annual report of crime 
in Washington produced by the Washington association of 
sheriffs and police chiefs pursuant to the contract, showing 
the total number of actual offenses and the number and 
percent of the offenses that are domestic violence incidents 
for the following crimes: (i) Criminal homicide, with 
subtotals for murder and nonnegligent homicide and 
manslaughter by negligence; (ii) forcible rape, with subtotals 
for rape by force and attempted forcible rape; (iii) robbery, 
with subtotals for firearm, knife or cutting instrument, or 
other dangerous weapon, and strongarm robbery; (iv) 
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assault, with subtotals for firearm, knife or cutting 
instrument, other dangerous weapon, hands, feet, 
aggravated, and other nonaggravated assaults; (v) burglary, 
with subtotals for forcible entry, nonforcible unlawful entry, 
and attempted forcible entry; (vi) larceny theft, except motor 
vehicle theft; (vii) motor vehicle theft, with subtotals for 
autos, trucks and buses, and other vehicles; (viii) arson; and 
(ix) violations of the provisions of a protection order or no-
contact order restraining the person from going onto the 
grounds of or entering a residence, workplace, school, or day 
care, provided that specific appropriations are subsequently 
made for the collection and compilation of data regarding 
violations of protection orders or no-contact orders; 

(b) To require that the table shall continue to be 
prepared and contained in the annual report of crime in 
Washington until that time as comparable or more detailed 
information about domestic violence incidents is available 
through the Washington state incident-based reporting 
system and the information is prepared and contained in the 
annual report of crime in Washington; and 

(c) To require that, in consultation with interested 
persons, the Washington association of sheriffs and police 
chiefs prepare and disseminate procedures to all law 
enforcement agencies in the state as to how the agencies 
shall code and report domestic violence incidents to the 
Washington association of sheriffs and police chiefs. 

Sec. 4.  RCW 10.99.040 and 2015 c 287 s 9 are each 
amended to read as follows: 

(1) Because of the serious nature of domestic 
violence, the court in domestic violence actions: 

(a) Shall not dismiss any charge or delay disposition 
because of concurrent dissolution or other civil proceedings; 

(b) Shall not require proof that either party is seeking 
a dissolution of marriage prior to instigation of criminal 
proceedings; 

(c) Shall waive any requirement that the victim's 
location be disclosed to any person, other than the attorney 
of a criminal defendant, upon a showing that there is a 
possibility of further violence: PROVIDED, That the court 
may order a criminal defense attorney not to disclose to his 
or her client the victim's location; and 

(d) Shall identify by any reasonable means on docket 
sheets those criminal actions arising from acts of domestic 
violence. 

(2)(a) Because of the likelihood of repeated violence 
directed at those who have been victims of domestic 
violence in the past, when any person charged with or 
arrested for a crime involving domestic violence is released 
from custody before arraignment or trial on bail or personal 
recognizance, the court authorizing the release may prohibit 
that person from having any contact with the victim. The 
jurisdiction authorizing the release shall determine whether 
that person should be prohibited from having any contact 
with the victim. If there is no outstanding restraining or 
protective order prohibiting that person from having contact 
with the victim, the court authorizing release may issue, by 

telephone, a no-contact order prohibiting the person charged 
or arrested from having contact with the victim or from 
knowingly coming within, or knowingly remaining within, a 
specified distance of a location. 

(b) In issuing the order, the court shall consider the 
provisions of RCW 9.41.800, and shall order the defendant 
to surrender, and prohibit the person from possessing, all 
firearms, dangerous weapons, and any concealed pistol 
license as required in RCW 9.41.800. 

(c) The no-contact order shall also be issued in 
writing as soon as possible, and shall state that it may be 
extended as provided in subsection (3) of this section. By 
January 1, 2011, the administrative office of the courts shall 
develop a pattern form for all no-contact orders issued under 
this chapter. A no-contact order issued under this chapter 
must substantially comply with the pattern form developed 
by the administrative office of the courts. 

(3)(a) At the time of arraignment the court shall 
determine whether a no-contact order shall be issued or 
extended. So long as the court finds probable cause, the court 
may issue or extend a no-contact order even if the defendant 
fails to appear at arraignment. The no-contact order shall 
terminate if the defendant is acquitted or the charges are 
dismissed. 

(b) In issuing the order, the court shall consider all 
information documented in the incident report concerning 
the person's possession of and access to firearms and 
whether law enforcement took temporary custody of 
firearms at the time of the arrest. The court may as a 
condition of release prohibit the defendant from possessing 
or accessing firearms and order the defendant to immediately 
surrender all firearms and any concealed pistol license to a 
law enforcement agency upon release. 

(c) If a no-contact order is issued or extended, the 
court may also include in the conditions of release a 
requirement that the defendant submit to electronic 
monitoring as defined in RCW 9.94A.030. If electronic 
monitoring is ordered, the court shall specify who shall 
provide the monitoring services, and the terms under which 
the monitoring shall be performed. Upon conviction, the 
court may require as a condition of the sentence that the 
defendant reimburse the providing agency for the costs of 
the electronic monitoring. 

(4)(a) Willful violation of a court order issued under 
subsection (2), (3), or (7) of this section is punishable under 
RCW 26.50.110. 

(b) The written order releasing the person charged or 
arrested shall contain the court's directives and shall bear the 
legend: "Violation of this order is a criminal offense under 
chapter 26.50 RCW and will subject a violator to arrest; any 
assault, drive-by shooting, or reckless endangerment that is 
a violation of this order is a felony. You can be arrested even 
if any person protected by the order invites or allows you to 
violate the order's prohibitions. You have the sole 
responsibility to avoid or refrain from violating the order's 
provisions. Only the court can change the order." 
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(c) A certified copy of the order shall be provided to 
the victim. 

(5) If a no-contact order has been issued prior to 
charging, that order shall expire at arraignment or within 
seventy-two hours if charges are not filed. 

(6) Whenever a no-contact order is issued, modified, 
or terminated under subsection (2) or (3) of this section, the 
clerk of the court shall forward a copy of the order on or 
before the next judicial day to the appropriate law 
enforcement agency specified in the order. Upon receipt of 
the copy of the order the law enforcement agency shall enter 
the order for one year or until the expiration date specified 
on the order into any computer-based criminal intelligence 
information system available in this state used by law 
enforcement agencies to list outstanding warrants. Entry into 
the computer-based criminal intelligence information 
system constitutes notice to all law enforcement agencies of 
the existence of the order. The order is fully enforceable in 
any jurisdiction in the state. Upon receipt of notice that an 
order has been terminated under subsection (3) of this 
section, the law enforcement agency shall remove the order 
from the computer-based criminal intelligence information 
system. 

(7) All courts shall develop policies and procedures 
by January 1, 2011, to grant victims a process to modify or 
rescind a no-contact order issued under this chapter. The 
administrative office of the courts shall develop a model 
policy to assist the courts in implementing the requirements 
of this subsection. 

Sec. 5.  RCW 9.41.345 and 2018 c 226 s 1 are each 
amended to read as follows: 

(1) Before a law enforcement agency returns a 
privately owned firearm, the law enforcement agency must: 

(a) Confirm that the individual to whom the firearm 
will be returned is the individual from whom the firearm was 
obtained or an authorized representative of that person; 

(b) Confirm that the individual to whom the firearm 
will be returned is eligible to possess a firearm pursuant to 
RCW 9.41.040; 

(c) Ensure that the firearm is not otherwise required 
to be held in custody or otherwise prohibited from being 
released; and 

(d) Ensure that twenty-four hours have elapsed from 
the time the firearm was obtained by law enforcement, 
unless the firearm was seized in connection with a domestic 
violence call pursuant to RCW 10.99.030, in which case the 
law enforcement agency must ensure that five business days 
have elapsed from the time the firearm was obtained. 

(2)(a) Once the requirements in subsections (1) and 
(3) of this section have been met, a law enforcement agency 
must release a firearm to the individual from whom it was 
obtained or an authorized representative of that person upon 
request without unnecessary delay. 

(b)(i) If a firearm cannot be returned because it is 
required to be held in custody or is otherwise prohibited from 
being released, a law enforcement agency must provide 
written notice to the individual from whom it was obtained 
within five business days of the individual requesting return 
of his or her firearm and specify the reason the firearm must 
be held in custody. 

(ii) Notification may be made via email, text 
message, mail service, or personal service. For methods 
other than personal service, service shall be considered 
complete once the notification is sent. 

(3) If a family or household member has requested 
to be notified pursuant to RCW 9.41.340, a law enforcement 
agency must: 

(a) Provide notice to the family or household 
member within one business day of verifying that the 
requirements in subsection (1) of this section have been met; 
and 

(b) Hold the firearm in custody for seventy-two 
hours from the time notification has been provided. 

(4)(a) A law enforcement agency may not return a 
concealed pistol license that has been surrendered to or 
impounded by the law enforcement agency for any reason to 
the licensee until the law enforcement agency determines the 
licensee is eligible to possess a firearm under state and 
federal law and meets the other eligibility requirements for a 
concealed pistol license under RCW 9.41.070. 

(b) A law enforcement agency must release a 
concealed pistol license to the licensee without unnecessary 
delay, and in no case longer than five business days, after the 
law enforcement agency determines the requirements of (a) 
of this subsection have been met. 

(5) The provisions of chapter 130, Laws of 2015 and 
subsection (4) of this section shall not apply to 
circumstances where a law enforcement officer has 
momentarily obtained a firearm or concealed pistol license 
from an individual and would otherwise immediately return 
the firearm or concealed pistol license to the individual 
during the same interaction. 

NEW SECTION.  Sec. 6.  If any provision of this act 
or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected." 

On page 1, line 4 of the title, after "officers;" strike 
the remainder of the title and insert "amending RCW 
10.99.030, 10.99.040, and 9.41.345; and adding new 
sections to chapter 10.99 RCW." 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

MOTION 
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Representative Jinkins moved that the House concur in 
the Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1225. 

 
Representative Jinkins spoke in favor of the motion to 

concur in the Senate amendment to SUBSTITUTE HOUSE 
BILL NO. 1225. 

 
Representative Irwin spoke against the motion to concur 

in the Senate amendment to SUBSTITUTE HOUSE BILL 
NO. 1225. 

 
Division was demanded on the motion to concur in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1225 and the demand was sustained.  The Speaker 
(Representative Lovick presiding) divided the House.  The 
result was 55 - YEAS; 41 - NAYS. 

 
SENATE AMENDMENT TO HOUSE BILL 

 
The House concurred in the Senate amendment to 

SUBSTITUTE HOUSE BILL NO. 1225 and advanced the 
bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Jinkins spoke in favor of the passage of 

the bill. 
 
 Representative Irwin spoke against the passage of the 

bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1225, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1225, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
55; Nays, 41; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Bergquist, 
Blake, Callan, Chapman, Chopp, Cody, Davis, Doglio, 
Dolan, Entenman, Fey, Fitzgibbon, Frame, Goodman, 
Gregerson, Hansen, Hudgins, Jinkins, Kilduff, Kirby, Kloba, 
Leavitt, Lekanoff, Lovick, Macri, Mead, Morgan, Morris, 
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, 
Pettigrew, Pollet, Reeves, Riccelli, Robinson, Ryu, Santos, 
Sells, Senn, Slatter, Springer, Stanford, Stonier, Sullivan, 
Tarleton, Thai, Tharinger, Valdez, Walen and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Graham, Griffey, Harris, Hoff, 
Irwin, Jenkin, Klippert, Kraft, Kretz, MacEwen, 
Maycumber, McCaslin, Mosbrucker, Orcutt, Rude, 
Schmick, Shea, Smith, Steele, Stokesbary, Sutherland, Van 
Werven, Vick, Volz, Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

SUBSTITUTE HOUSE BILL NO. 1225, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 13, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1462 with the 

following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 59.18.200 and 2008 c 113 s 4 are each 
amended to read as follows: 

(1)(a) When premises are rented for an indefinite 
time, with monthly or other periodic rent reserved, such 
tenancy shall be construed to be a tenancy from month to 
month, or from period to period on which rent is payable, 
and shall be terminated by written notice of twenty days or 
more, preceding the end of any of the months or periods of 
tenancy, given by either party to the other. 

(b) Any tenant who is a member of the armed forces, 
including the national guard and armed forces reserves, or 
that tenant's spouse or dependent, may terminate a rental 
agreement with less than twenty days' notice if the tenant 
receives reassignment or deployment orders that do not 
allow a twenty-day notice. 

(2)(a) Whenever a landlord plans to change to a 
policy of excluding children, the landlord shall give a written 
notice to a tenant at least ninety days before termination of 
the tenancy to effectuate such change in policy. Such ninety-
day notice shall be in lieu of the notice required by 
subsection (1) of this section. However, if after giving the 
ninety-day notice the change in policy is delayed, the notice 
requirements of subsection (1) of this section shall apply 
unless waived by the tenant. 

(b) Whenever a landlord plans to change any 
apartment or apartments to a condominium form of 
ownership, the landlord shall provide a written notice to a 
tenant at least one hundred twenty days before termination 
of the tenancy, in compliance with RCW 64.34.440(1), to 
effectuate such change. The one hundred twenty-day notice 
is in lieu of the notice required in subsection (1) of this 
section. However, if after providing the one hundred twenty-
day notice the change to a condominium form of ownership 
is delayed, the notice requirements in subsection (1) of this 
section apply unless waived by the tenant. 

(c)(i) Whenever a landlord plans to demolish or 
substantially rehabilitate premises or plans a change of use 
of premises, the landlord shall provide a written notice to a 
tenant at least one hundred twenty days before termination 
of the tenancy. This subsection (2)(c)(i) does not apply to 
jurisdictions that have created a relocation assistance 
program under RCW 59.18.440 and otherwise provide one 
hundred twenty days' notice. 
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(ii) For purposes of this subsection (2)(c): 

(A) "Assisted housing development" means a 
multifamily rental housing development that either receives 
government assistance and is defined as federally assisted 
housing in RCW 59.28.020, or that receives other federal, 
state, or local government assistance and is subject to use 
restrictions. 

(B) "Change of use" means: (I) Conversion of any 
premises from a residential use to a nonresidential use that 
results in the displacement of an existing tenant; (II) 
conversion from one type of residential use to another type 
of residential use that results in the displacement of an 
existing tenant, such as conversion to a retirement home, 
emergency shelter, or transient hotel; or (III) conversion 
following removal of use restrictions from an assisted 
housing development that results in the displacement of an 
existing tenant: PROVIDED, That displacement of an 
existing tenant in order that the owner or a member of the 
owner's immediate family may occupy the premises does not 
constitute a change of use. 

(C) "Demolish" means the destruction of premises 
or the relocation of premises to another site that results in the 
displacement of an existing tenant. 

(D) "Substantially rehabilitate" means extensive 
structural repair or extensive remodeling of premises that 
requires a permit such as a building, electrical, plumbing, or 
mechanical permit, and that results in the displacement of an 
existing tenant. 

(3) A person in violation of subsection (2)(c)(i) of 
this section may be held liable in a civil action up to three 
times the monthly rent of the real property at issue. The 
prevailing party may also recover court costs and reasonable 
attorneys' fees." 

On page 1, line 2 of the title, after "premises;" strike 
the remainder of the title and insert "amending RCW 
59.18.200; and prescribing penalties." 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to HOUSE BILL NO. 1462 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Barkis and Jinkins spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1462, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1462, as amended by the Senate, and the bill passed 
the House by the following vote:  Yeas, 96; Nays, 0; Absent, 
0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt, 
Dent, Doglio, Dolan, Dufault, Dye, Entenman, Eslick, Fey, 
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Graham, 
Gregerson, Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, 
Jenkin, Jinkins, Kilduff, Kirby, Klippert, Kloba, Kraft, 
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri, 
Maycumber, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Schmick, Sells, Senn, Shea, 
Slatter, Smith, Springer, Stanford, Steele, Stokesbary, 
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Vick, Volz, Walen, Walsh, Wilcox, 
Wylie, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

HOUSE BILL NO. 1462, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1476 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 63.10 RCW to read as follows: 

A contract entered into on or after the effective date 
of this section to transfer ownership of a live dog or cat in 
which ownership is contingent upon the making of payments 
over a period of time subsequent to the transfer of possession 
of the live dog or cat, or provides for or offers the option of 
transferring ownership of the dog or cat at the end of a lease 
term, is void and unenforceable. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 63.14 RCW to read as follows: 

A retail installment contract entered into on or after 
the effective date of this section that includes a live dog or 
cat as a security interest for the contract is void and 
unenforceable. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 31.04 RCW to read as follows: 
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A contract entered into on or after the effective date 
of this section for the payment to repay a loan for the 
purchase of a live dog or cat, where a security interest is 
granted in the dog or cat, is void and unenforceable. 

Sec. 4.  RCW 62A.9A-109 and 2000 c 250 s 9A-109 
are each amended to read as follows: 

(a) General scope of Article. Except as otherwise 
provided in subsections (c) and (d) of this section, this 
Article applies to: 

(1) A transaction, regardless of its form, that creates 
a security interest in personal property or fixtures by 
contract; 

(2) An agricultural lien; 

(3) A sale of accounts, chattel paper, payment 
intangibles, or promissory notes; 

(4) A consignment; 

(5) A security interest arising under RCW 
62A.2-401, 62A.2-505, 62A.2-711(3), or 62A.2A-508(5), as 
provided in RCW 62A.9A-110; and 

(6) A security interest arising under RCW 
62A.4-210 or 62A.5-118. 

(b) Security interest in secured obligation. The 
application of this Article to a security interest in a secured 
obligation is not affected by the fact that the obligation is 
itself secured by a transaction or interest to which this Article 
does not apply. 

(c) Extent to which Article does not apply. This 
Article does not apply to the extent that: 

(1) A statute, regulation, or treaty of the United 
States preempts this Article; 

(2) Another statute of this state expressly governs 
the creation, perfection, priority, or enforcement of a 
security interest created by this state or a governmental unit 
of this state; 

(3) A statute of another state, a foreign country, or a 
governmental unit of another state or a foreign country, other 
than a statute generally applicable to security interests, 
expressly governs creation, perfection, priority, or 
enforcement of a security interest created by the state, 
country, or governmental unit; or 

(4) The rights of a transferee beneficiary or 
nominated person under a letter of credit are independent 
and superior under RCW 62A.5-114. 

(d) Inapplicability of Article. This Article does not 
apply to: 

(1) A landlord's lien, other than an agricultural lien; 

(2) A lien, other than an agricultural lien, given by 
statute or other rule of law for services or materials, but 
RCW 62A.9A-333 applies with respect to priority of the 
lien; 

(3) An assignment of a claim for wages, salary, or 
other compensation of an employee; 

(4) A sale of accounts, chattel paper, payment 
intangibles, or promissory notes as part of a sale of the 
business out of which they arose; 

(5) An assignment of accounts, chattel paper, 
payment intangibles, or promissory notes which is for the 
purpose of collection only; 

(6) An assignment of a right to payment under a 
contract to an assignee that is also obligated to perform under 
the contract; 

(7) An assignment of a single account, payment 
intangible, or promissory note to an assignee in full or partial 
satisfaction of a preexisting indebtedness; 

(8) A transfer of an interest in or an assignment of a 
claim under a policy of insurance, other than an assignment 
by or to a health-care provider of a health-care-insurance 
receivable and any subsequent assignment of the right to 
payment, but RCW 62A.9A-315 and 62A.9A-322 apply 
with respect to proceeds and priorities in proceeds; 

(9) An assignment of a right represented by a 
judgment, other than a judgment taken on a right to payment 
that was collateral; 

(10) A right of recoupment or set-off, but: 

(A) RCW 62A.9A-340 applies with respect to the 
effectiveness of rights of recoupment or set-off against 
deposit accounts; and 

(B) RCW 62A.9A-404 applies with respect to 
defenses or claims of an account debtor; 

(11) The creation or transfer of an interest in or lien 
on real property, including a lease or rents thereunder, except 
to the extent that provision is made for: 

(A) Liens on real property in RCW 62A.9A-203 and 
62A.9A-308; 

(B) Fixtures in RCW 62A.9A-334; 

(C) Fixture filings in RCW 62A.9A-501, 
62A.9A-502, 62A.9A-512, 62A.9A-516, and 62A.9A-519; 
and 

(D) Security agreements covering personal and real 
property in RCW 62A.9A-604; 

(12) An assignment of a claim arising in tort, other 
than a commercial tort claim, but RCW 62A.9A-315 and 
62A.9A-322 apply with respect to proceeds and priorities in 
proceeds; 

(13) An assignment in a consumer transaction of a 
deposit account on which checks can be drawn, but RCW 
62A.9A-315 and 62A.9A-322 apply with respect to proceeds 
and priorities in proceeds; ((or)) 

(14) A transfer by this state or a governmental unit 
of this state; or 

(15) The creation or transfer of an interest in or lien 
on a live dog or cat. 
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NEW SECTION.  Sec. 5.  In addition to any other 
remedies provided by law, the consumer taking possession 
of a live dog or cat that is transferred under a contract 
declared to be void and unenforceable under section 1, 2, or 
3 of this act is deemed the owner of the dog or cat and is also 
entitled to the return of all amounts the consumer paid under 
the contract. 

NEW SECTION.  Sec. 6.  Nothing in this act may 
be construed to apply to contracts for payments to repay an 
unsecured loan for the purchase of a live dog or cat." 

On page 1, line 1 of the title, after "cats;" strike the 
remainder of the title and insert "amending RCW 62A.9A-
109; adding a new section to chapter 63.10 RCW; adding a 
new section to chapter 63.14 RCW; adding a new section to 
chapter 31.04 RCW; and creating new sections." 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1476 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Stanford spoke in favor of the passage of 

the bill. 
 
 Representatives Vick and DeBolt spoke against the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1476, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1476, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
56; Nays, 40; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Bergquist, 
Blake, Caldier, Callan, Chopp, Cody, Davis, Doglio, Dolan, 
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson, 
Hansen, Hudgins, Irwin, Jinkins, Kilduff, Kirby, Kloba, 
Leavitt, Lekanoff, Lovick, Macri, Mead, Morgan, Morris, 
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, 
Pettigrew, Pollet, Reeves, Riccelli, Robinson, Ryu, Santos, 
Sells, Senn, Slatter, Springer, Stanford, Stokesbary, Stonier, 
Sullivan, Tarleton, Thai, Valdez, Walen and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, 
Chambers, Chandler, Chapman, Corry, DeBolt, Dent, 
Dufault, Dye, Eslick, Gildon, Goehner, Graham, Griffey, 
Harris, Hoff, Jenkin, Klippert, Kraft, Kretz, MacEwen, 

Maycumber, McCaslin, Mosbrucker, Orcutt, Rude, 
Schmick, Shea, Smith, Steele, Sutherland, Tharinger, Van 
Werven, Vick, Volz, Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

SUBSTITUTE HOUSE BILL NO. 1476, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 16, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1505 with the 

following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 42.56.240 and 2018 c 285 s 1 and 
2018 c 171 s 7 are each reenacted and amended to read as 
follows: 

The following investigative, law enforcement, and 
crime victim information is exempt from public inspection 
and copying under this chapter: 

(1) Specific intelligence information and specific 
investigative records compiled by investigative, law 
enforcement, and penology agencies, and state agencies 
vested with the responsibility to discipline members of any 
profession, the nondisclosure of which is essential to 
effective law enforcement or for the protection of any 
person's right to privacy; 

(2) Information revealing the identity of persons 
who are witnesses to or victims of crime or who file 
complaints with investigative, law enforcement, or penology 
agencies, other than the commission, if disclosure would 
endanger any person's life, physical safety, or property. If at 
the time a complaint is filed the complainant, victim, or 
witness indicates a desire for disclosure or nondisclosure, 
such desire shall govern. However, all complaints filed with 
the commission about any elected official or candidate for 
public office must be made in writing and signed by the 
complainant under oath; 

(3) Any records of investigative reports prepared by 
any state, county, municipal, or other law enforcement 
agency pertaining to sex offenses contained in chapter 9A.44 
RCW or sexually violent offenses as defined in RCW 
71.09.020, which have been transferred to the Washington 
association of sheriffs and police chiefs for permanent 
electronic retention and retrieval pursuant to RCW 
40.14.070(2)(b); 

(4) License applications under RCW 9.41.070; 
copies of license applications or information on the 
applications may be released to law enforcement or 
corrections agencies; 
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(5) Information revealing the specific details that 
describe an alleged or proven child victim of sexual assault 
under age eighteen, or the identity or contact information of 
an alleged or proven child victim((s)) of sexual assault who 
((are)) is under age eighteen. Identifying information 
((means)) includes the child victim's name, addresses, 
location, photograph, and in cases in which the child victim 
is a relative ((or)), stepchild, or stepsibling of the alleged 
perpetrator, identification of the relationship between the 
child and the alleged perpetrator. Contact information 
includes phone numbers, email addresses, social media 
profiles, and usernames and passwords; 

(6) Information contained in a local or regionally 
maintained gang database as well as the statewide gang 
database referenced in RCW 43.43.762; 

(7) Data from the electronic sales tracking system 
established in RCW 69.43.165; 

(8) Information submitted to the statewide unified 
sex offender notification and registration program under 
RCW 36.28A.040(6) by a person for the purpose of 
receiving notification regarding a registered sex offender, 
including the person's name, residential address, and email 
address; 

(9) Personally identifying information collected by 
law enforcement agencies pursuant to local security alarm 
system programs and vacation crime watch programs. 
Nothing in this subsection shall be interpreted so as to 
prohibit the legal owner of a residence or business from 
accessing information regarding his or her residence or 
business; 

(10) The felony firearm offense conviction database 
of felony firearm offenders established in RCW 43.43.822; 

(11) The identity of a state employee or officer who 
has in good faith filed a complaint with an ethics board, as 
provided in RCW 42.52.410, or who has in good faith 
reported improper governmental action, as defined in RCW 
42.40.020, to the auditor or other public official, as defined 
in RCW 42.40.020; 

(12) The following security threat group information 
collected and maintained by the department of corrections 
pursuant to RCW 72.09.745: (a) Information that could lead 
to the identification of a person's security threat group status, 
affiliation, or activities; (b) information that reveals specific 
security threats associated with the operation and activities 
of security threat groups; and (c) information that identifies 
the number of security threat group members, affiliates, or 
associates; 

(13) The global positioning system data that would 
indicate the location of the residence of an employee or 
worker of a criminal justice agency as defined in RCW 
10.97.030; 

(14) Body worn camera recordings to the extent 
nondisclosure is essential for the protection of any person's 
right to privacy as described in RCW 42.56.050, including, 
but not limited to, the circumstances enumerated in (a) of 
this subsection. A law enforcement or corrections agency 

shall not disclose a body worn camera recording to the extent 
the recording is exempt under this subsection. 

(a) Disclosure of a body worn camera recording is 
presumed to be highly offensive to a reasonable person 
under RCW 42.56.050 to the extent it depicts: 

(i)(A) Any areas of a medical facility, counseling, or 
therapeutic program office where: 

(I) A patient is registered to receive treatment, 
receiving treatment, waiting for treatment, or being 
transported in the course of treatment; or 

(II) Health care information is shared with patients, 
their families, or among the care team; or 

(B) Information that meets the definition of 
protected health information for purposes of the health 
insurance portability and accountability act of 1996 or health 
care information for purposes of chapter 70.02 RCW; 

(ii) The interior of a place of residence where a 
person has a reasonable expectation of privacy; 

(iii) An intimate image; 

(iv) A minor; 

(v) The body of a deceased person; 

(vi) The identity of or communications from a victim 
or witness of an incident involving domestic violence as 
defined in RCW 10.99.020 or sexual assault as defined in 
RCW 70.125.030, or disclosure of intimate images as 
defined in RCW 9A.86.010. If at the time of recording the 
victim or witness indicates a desire for disclosure or 
nondisclosure of the recorded identity or communications, 
such desire shall govern; or 

(vii) The identifiable location information of a 
community-based domestic violence program as defined in 
RCW 70.123.020, or emergency shelter as defined in RCW 
70.123.020. 

(b) The presumptions set out in (a) of this subsection 
may be rebutted by specific evidence in individual cases. 

(c) In a court action seeking the right to inspect or 
copy a body worn camera recording, a person who prevails 
against a law enforcement or corrections agency that 
withholds or discloses all or part of a body worn camera 
recording pursuant to (a) of this subsection is not entitled to 
fees, costs, or awards pursuant to RCW 42.56.550 unless it 
is shown that the law enforcement or corrections agency 
acted in bad faith or with gross negligence. 

(d) A request for body worn camera recordings 
must: 

(i) Specifically identify a name of a person or 
persons involved in the incident; 

(ii) Provide the incident or case number; 

(iii) Provide the date, time, and location of the 
incident or incidents; or 

(iv) Identify a law enforcement or corrections officer 
involved in the incident or incidents. 
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(e)(i) A person directly involved in an incident 
recorded by the requested body worn camera recording, an 
attorney representing a person directly involved in an 
incident recorded by the requested body worn camera 
recording, a person or his or her attorney who requests a 
body worn camera recording relevant to a criminal case 
involving that person, or the executive director from either 
the Washington state commission on African-American 
affairs, Asian Pacific American affairs, or Hispanic affairs, 
has the right to obtain the body worn camera recording, 
subject to any exemption under this chapter or any 
applicable law. In addition, an attorney who represents a 
person regarding a potential or existing civil cause of action 
involving the denial of civil rights under the federal or state 
Constitution, or a violation of a United States department of 
justice settlement agreement, has the right to obtain the body 
worn camera recording if relevant to the cause of action, 
subject to any exemption under this chapter or any 
applicable law. The attorney must explain the relevancy of 
the requested body worn camera recording to the cause of 
action and specify that he or she is seeking relief from 
redaction costs under this subsection (14)(e). 

(ii) A law enforcement or corrections agency 
responding to requests under this subsection (14)(e) may not 
require the requesting individual to pay costs of any 
redacting, altering, distorting, pixelating, suppressing, or 
otherwise obscuring any portion of a body worn camera 
recording. 

(iii) A law enforcement or corrections agency may 
require any person requesting a body worn camera recording 
pursuant to this subsection (14)(e) to identify himself or 
herself to ensure he or she is a person entitled to obtain the 
body worn camera recording under this subsection (14)(e). 

(f)(i) A law enforcement or corrections agency 
responding to a request to disclose body worn camera 
recordings may require any requester not listed in (e) of this 
subsection to pay the reasonable costs of redacting, altering, 
distorting, pixelating, suppressing, or otherwise obscuring 
any portion of the body worn camera recording prior to 
disclosure only to the extent necessary to comply with the 
exemptions in this chapter or any applicable law. 

(ii) An agency that charges redaction costs under this 
subsection (14)(f) must use redaction technology that 
provides the least costly commercially available method of 
redacting body worn camera recordings, to the extent 
possible and reasonable. 

(iii) In any case where an agency charges a requestor 
for the costs of redacting a body worn camera recording 
under this subsection (14)(f), the time spent on redaction of 
the recording shall not count towards the agency's allocation 
of, or limitation on, time or costs spent responding to public 
records requests under this chapter, as established pursuant 
to local ordinance, policy, procedure, or state law. 

(g) For purposes of this subsection (14): 

(i) "Body worn camera recording" means a video 
and/or sound recording that is made by a body worn camera 
attached to the uniform or eyewear of a law enforcement or 

corrections officer while in the course of his or her official 
duties; and 

(ii) "Intimate image" means an individual or 
individuals engaged in sexual activity, including sexual 
intercourse as defined in RCW 9A.44.010 and masturbation, 
or an individual's intimate body parts, whether nude or 
visible through less than opaque clothing, including the 
genitals, pubic area, anus, or postpubescent female nipple. 

(h) Nothing in this subsection shall be construed to 
restrict access to body worn camera recordings as otherwise 
permitted by law for official or recognized civilian and 
accountability bodies or pursuant to any court order. 

(i) Nothing in this section is intended to modify the 
obligations of prosecuting attorneys and law enforcement 
under Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194, 10 L. 
Ed. 2d 215 (1963), Kyles v. Whitley, 541 U.S. 419, 115 S. 
Ct. 1555, 131 L. Ed.2d 490 (1995), and the relevant 
Washington court criminal rules and statutes. 

(j) A law enforcement or corrections agency must 
retain body worn camera recordings for at least sixty days 
and thereafter may destroy the records in accordance with 
the applicable records retention schedule; 

(15) Any records and information contained within 
the statewide sexual assault kit tracking system established 
in RCW 43.43.545; 

(16)(a) Survivor communications with, and survivor 
records maintained by, campus-affiliated advocates. 

(b) Nothing in this subsection shall be construed to 
restrict access to records maintained by a campus-affiliated 
advocate in the event that: 

(i) The survivor consents to inspection or copying; 

(ii) There is a clear, imminent risk of serious 
physical injury or death of the survivor or another person; 

(iii) Inspection or copying is required by federal law; 
or 

(iv) A court of competent jurisdiction mandates that 
the record be available for inspection or copying. 

(c) "Campus-affiliated advocate" and "survivor" 
have the definitions in RCW 28B.112.030; 

(17) Information and records prepared, owned, used, 
or retained by the Washington association of sheriffs and 
police chiefs and information and records prepared, owned, 
used, or retained by the Washington state patrol pursuant to 
chapter 261, Laws of 2017; and 

(18) Any and all audio or video recordings of child 
forensic interviews as defined in chapter 26.44 RCW. Such 
recordings are confidential and may only be disclosed 
pursuant to a court order entered upon a showing of good 
cause and with advance notice to the child's parent, guardian, 
or legal custodian. However, if the child is an emancipated 
minor or has attained the age of majority as defined in RCW 
26.28.010, advance notice must be to the child. Failure to 
disclose an audio or video recording of a child forensic 
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interview as defined in chapter 26.44 RCW is not grounds 
for penalties or other sanctions available under this chapter. 

Sec. 2.  RCW 10.97.130 and 1992 c 188 s 8 are each 
amended to read as follows: 

(1) Information ((identifying)) revealing the specific 
details that describe the alleged or proven child victim of 
sexual assault under age eighteen, or the identity or contact 
information of an alleged or proven child victim((s)) under 
age eighteen ((who are victims of sexual assaults)) is 
confidential and not subject to release to the press or public 
without the permission of the child victim ((or)) and the 
child's legal guardian. Identifying information includes the 
child victim's name, addresses, location, photographs, and in 
cases in which the child victim is a relative ((or)), stepchild, 
or stepsibling of the alleged perpetrator, identification of the 
relationship between the child and the alleged perpetrator. 
Contact information includes phone numbers, email 
addresses, social media profiles, and usernames and 
passwords. Contact information or information identifying 
the child victim of sexual assault may be released to law 
enforcement, prosecutors, judges, defense attorneys, or 
private or governmental agencies that provide services to the 
child victim of sexual assault. Prior to release of any criminal 
history record information, the releasing agency shall delete 
any contact information or information identifying a child 
victim of sexual assault from the information except as 
provided in this section. 

(2) This section does not apply to court documents 
or other materials admitted in open judicial proceedings." 

On page 1, line 2 of the title, after "assault;" strike 
the remainder of the title and insert "amending RCW 
10.97.130; and reenacting and amending RCW 42.56.240." 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to HOUSE BILL NO. 1505 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Klippert and Goodman spoke in favor 

of the passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1505, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1505, as amended by the Senate, and the bill passed 

the House by the following vote:  Yeas, 96; Nays, 0; Absent, 
0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt, 
Dent, Doglio, Dolan, Dufault, Dye, Entenman, Eslick, Fey, 
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Graham, 
Gregerson, Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, 
Jenkin, Jinkins, Kilduff, Kirby, Klippert, Kloba, Kraft, 
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri, 
Maycumber, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Schmick, Sells, Senn, Shea, 
Slatter, Smith, Springer, Stanford, Steele, Stokesbary, 
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Vick, Volz, Walen, Walsh, Wilcox, 
Wylie, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

HOUSE BILL NO. 1505, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 16, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1739 with the following amendment: 
 

   

On page 6, line 38, after "(2)" insert "(a)" 

On page 6, line 39, after "RCW." insert the 
following: 

"(b)" 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1739 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Valdez and Irwin spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1739, as amended by the Senate. 

 
ROLL CALL 
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 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1739, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
56; Nays, 40; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Bergquist, 
Callan, Chapman, Chopp, Cody, Davis, Doglio, Dolan, 
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson, 
Hansen, Hudgins, Irwin, Jinkins, Kilduff, Kirby, Kloba, 
Leavitt, Lekanoff, Lovick, Macri, Mead, Morgan, Morris, 
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, 
Pettigrew, Pollet, Reeves, Riccelli, Robinson, Ryu, Santos, 
Sells, Senn, Slatter, Smith, Springer, Stanford, Stonier, 
Sullivan, Tarleton, Thai, Tharinger, Valdez, Walen and 
Wylie. 
 Voting nay: Representatives Barkis, Blake, Boehnke, 
Caldier, Chambers, Chandler, Corry, DeBolt, Dent, Dufault, 
Dye, Eslick, Gildon, Goehner, Graham, Griffey, Harris, 
Hoff, Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber, 
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea, 
Steele, Stokesbary, Sutherland, Van Werven, Vick, Volz, 
Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

SUBSTITUTE HOUSE BILL NO. 1739, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 13, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1786 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 9.41.800 and 2014 c 111 s 2 are each 
amended to read as follows: 

(1) Any court when entering an order authorized 
under chapter 7.92 RCW, RCW 7.90.090, 9A.46.080, 
10.14.080, 10.99.040, 10.99.045, 26.09.050, 26.09.060, 
26.10.040, 26.10.115, ((26.26.130)) 26.26B.020, 26.50.060, 
26.50.070, or 26.26.590 shall, upon a showing by clear and 
convincing evidence, that a party has: Used, displayed, or 
threatened to use a firearm or other dangerous weapon in a 
felony, or ((previously committed any offense that makes 
him or her)) is ineligible to possess a firearm under the 
provisions of RCW 9.41.040: 

(a) Require that the party ((to)) immediately 
surrender ((any)) all firearms ((or)) and other dangerous 
weapons; 

(b) Require that the party ((to)) immediately 
surrender any concealed pistol license issued under RCW 
9.41.070; 

(c) Prohibit the party from accessing, obtaining, or 
possessing ((a)) any firearms or other dangerous weapons; 

(d) Prohibit the party from obtaining or possessing a 
concealed pistol license. 

(2) Any court when entering an order authorized 
under chapter 7.92 RCW, RCW 7.90.090, 9A.46.080, 
10.14.080, 10.99.040, 10.99.045, 26.09.050, 26.09.060, 
26.10.040, 26.10.115, ((26.26.130)) 26.26B.020, 26.50.060, 
26.50.070, or 26.26.590 may, upon a showing by a 
preponderance of the evidence but not by clear and 
convincing evidence, that a party has: Used, displayed, or 
threatened to use a firearm or other dangerous weapon in a 
felony, or ((previously committed any offense that makes 
him or her)) is ineligible to possess a firearm under the 
provisions of RCW 9.41.040: 

(a) Require that the party ((to)) immediately 
surrender ((any)) all firearms ((or)) and other dangerous 
weapons; 

(b) Require that the party ((to)) immediately 
surrender a concealed pistol license issued under RCW 
9.41.070; 

(c) Prohibit the party from accessing, obtaining, or 
possessing ((a)) any firearms or other dangerous weapons; 

(d) Prohibit the party from obtaining or possessing a 
concealed pistol license. 

(3) During any period of time that the person is 
subject to a court order issued under chapter 7.90, 7.92, 
9A.46, 10.14, 10.99, 26.09, 26.10, ((26.26)) 26.26B, or 
26.50 RCW that: 

(a) Was issued after a hearing of which the person 
received actual notice, and at which the person had an 
opportunity to participate; 

(b) Restrains the person from harassing, stalking, or 
threatening an intimate partner of the person or child of the 
intimate partner or person, or engaging in other conduct that 
would place an intimate partner in reasonable fear of bodily 
injury to the partner or child; and 

(c)(i) Includes a finding that the person represents a 
credible threat to the physical safety of the intimate partner 
or child; and 

(ii) By its terms, explicitly prohibits the use, 
attempted use, or threatened use of physical force against the 
intimate partner or child that would reasonably be expected 
to cause bodily injury, the court shall: 

(A) Require that the party ((to)) immediately 
surrender ((any)) all firearms ((or)) and other dangerous 
weapons; 

(B) Require that the party ((to)) immediately 
surrender a concealed pistol license issued under RCW 
9.41.070; 

(C) Prohibit the party from accessing, obtaining, or 
possessing ((a)) any firearms or other dangerous weapons; 
and 
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(D) Prohibit the party from obtaining or possessing 
a concealed pistol license. 

(4) The court may order temporary surrender of ((a)) 
all firearms ((or)) and other dangerous weapons, and any 
concealed pistol license, without notice to the other party if 
it finds, on the basis of the moving affidavit or other 
evidence, that irreparable injury could result if an order is 
not issued until the time for response has elapsed. 

(5) In addition to the provisions of subsections (1), 
(2), and (4) of this section, the court may enter an order 
requiring a party to comply with the provisions in subsection 
(1) of this section if it finds that the possession of a firearm 
or other dangerous weapon by any party presents a serious 
and imminent threat to public health or safety, or to the 
health or safety of any individual. 

(6) The requirements of subsections (1), (2), and (5) 
of this section may be for a period of time less than the 
duration of the order. 

(7) The court may require the party to surrender 
((any)) all firearms ((or)) and other dangerous weapons in 
his or her immediate possession or control or subject to his 
or her immediate possession or control, and any concealed 
pistol license issued under RCW 9.41.070, to the ((sheriff of 
the county having jurisdiction of the proceeding, the chief of 
police of the municipality having jurisdiction, or to the 
restrained or enjoined party's counsel or to any person 
designated by the court)) local law enforcement agency. Law 
enforcement officers shall use law enforcement databases to 
assist in locating the respondent in situations where the 
protected person does not know where the respondent lives 
or where there is evidence that the respondent is trying to 
evade service. 

(8) If the court enters a protection order, restraining 
order, or no-contact order that includes an order to surrender 
firearms, dangerous weapons, and any concealed pistol 
license under this section, the order must be served by a law 
enforcement officer. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 9.41 RCW to read as follows: 

(1) Because of the heightened risk of lethality to 
petitioners when respondents to protection orders become 
aware of court involvement and continue to have access to 
firearms, and the frequency of noncompliance with court 
orders prohibiting possession of firearms, law enforcement 
and judicial processes must emphasize swift and certain 
compliance with court orders prohibiting access, possession, 
and ownership of firearms. 

(2) A law enforcement officer serving a protection 
order, no-contact order, or restraining order that includes an 
order to surrender all firearms, dangerous weapons, and a 
concealed pistol license under RCW 9.41.800 shall inform 
the respondent that the order is effective upon service and 
the respondent must immediately surrender all firearms and 
dangerous weapons in his or her custody, control, or 
possession and any concealed pistol license issued under 
RCW 9.41.070, and conduct any search permitted by law for 

such firearms, dangerous weapons, and concealed pistol 
license. The law enforcement officer shall take possession of 
all firearms, dangerous weapons, and any concealed pistol 
license belonging to the respondent that are surrendered, in 
plain sight, or discovered pursuant to a lawful search. 
Alternatively, if personal service is not required because the 
respondent was present at the hearing at which the order was 
entered, the respondent must immediately surrender all 
firearms, dangerous weapons, and any concealed pistol 
license in a safe manner to the control of the local law 
enforcement agency on the day of the hearing at which the 
respondent was present. 

(3) At the time of surrender, a law enforcement 
officer taking possession of firearms, dangerous weapons, 
and any concealed pistol license shall issue a receipt 
identifying all firearms, dangerous weapons, and any 
concealed pistol license that have been surrendered and 
provide a copy of the receipt to the respondent. The law 
enforcement agency shall file the original receipt with the 
court within twenty-four hours after service of the order and 
retain a copy of the receipt, electronically whenever 
electronic filing is available. 

(4) Upon the sworn statement or testimony of the 
petitioner or of any law enforcement officer alleging that the 
respondent has failed to comply with the surrender of 
firearms or dangerous weapons as required by an order 
issued under RCW 9.41.800, the court shall determine 
whether probable cause exists to believe that the respondent 
has failed to surrender all firearms and dangerous weapons 
in their possession, custody, or control. If probable cause 
exists, the court shall issue a warrant describing the firearms 
or dangerous weapons and authorizing a search of the 
locations where the firearms and dangerous weapons are 
reasonably believed to be and the seizure of all firearms and 
dangerous weapons discovered pursuant to such search. 

(5) If a person other than the respondent claims title 
to any firearms or dangerous weapons surrendered pursuant 
to this section, and the person is determined by the law 
enforcement agency to be the lawful owner of the firearm or 
dangerous weapon, the firearm or dangerous weapon shall 
be returned to the lawful owner, provided that: 

(a) The firearm or dangerous weapon is removed 
from the respondent's access, custody, control, or possession 
and the lawful owner agrees by written document signed 
under penalty of perjury to store the firearm or dangerous 
weapon in a manner such that the respondent does not have 
access to or control of the firearm or dangerous weapon; 

(b) The firearm or dangerous weapon is not 
otherwise unlawfully possessed by the owner; and 

(c) The requirements of RCW 9.41.345 are met. 

(6) Courts shall develop procedures to verify timely 
and complete compliance with orders to surrender weapons 
under RCW 9.41.800, including compliance review hearings 
to be held as soon as possible upon receipt from law 
enforcement of proof of service. A compliance review 
hearing is not required if the court can otherwise enter 
findings on the record or enter written findings that the proof 
of surrender or declaration of nonsurrender attested to by the 
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person subject to the order, along with verification from law 
enforcement and any other relevant evidence, makes a 
sufficient showing that the person has timely and completely 
surrendered all firearms and dangerous weapons in their 
custody, control, or possession, and any concealed pistol 
license issued under RCW 9.41.070, to a law enforcement 
agency. If the court does not have a sufficient record before 
it on which to make such a finding, the court must set a 
review hearing to occur as soon as possible at which the 
respondent must be present and provide testimony to the 
court under oath verifying compliance with the court's order. 

(7) All law enforcement agencies must have policies 
and procedures to provide for the acceptance, storage, and 
return of firearms, dangerous weapons, and concealed pistol 
licenses that a court requires must be surrendered under 
RCW 9.41.800. A law enforcement agency holding any 
firearm or concealed pistol license that has been surrendered 
under RCW 9.41.800 shall comply with the provisions of 
RCW 9.41.340 and 9.41.345 before the return of the firearm 
or concealed pistol license to the owner or individual from 
whom it was obtained. 

(8) The administrative office of the courts shall 
create a statewide pattern form to assist the courts in 
ensuring timely and complete compliance in a consistent 
manner with orders issued under this chapter. The 
administrative office of the courts shall report annually on 
the number of orders issued under this chapter by each court, 
the degree of compliance, and the number of firearms 
obtained, and may make recommendations regarding 
additional procedures to enhance compliance and victim 
safety. 

Sec. 3.  RCW 9.41.040 and 2018 c 234 s 1 are each 
amended to read as follows: 

(1)(a) A person, whether an adult or juvenile, is 
guilty of the crime of unlawful possession of a firearm in the 
first degree, if the person owns, has in his or her possession, 
or has in his or her control any firearm after having 
previously been convicted or found not guilty by reason of 
insanity in this state or elsewhere of any serious offense as 
defined in this chapter. 

(b) Unlawful possession of a firearm in the first 
degree is a class B felony punishable according to chapter 
9A.20 RCW. 

(2)(a) A person, whether an adult or juvenile, is 
guilty of the crime of unlawful possession of a firearm in the 
second degree, if the person does not qualify under 
subsection (1) of this section for the crime of unlawful 
possession of a firearm in the first degree and the person 
owns, has in his or her possession, or has in his or her control 
any firearm: 

(i) After having previously been convicted or found 
not guilty by reason of insanity in this state or elsewhere of 
any felony not specifically listed as prohibiting firearm 
possession under subsection (1) of this section, or any of the 
following crimes when committed by one family or 
household member against another, committed on or after 
July 1, 1993: Assault in the fourth degree, coercion, stalking, 

reckless endangerment, criminal trespass in the first degree, 
or violation of the provisions of a protection order or no-
contact order restraining the person or excluding the person 
from a residence (RCW 26.50.060, 26.50.070, 26.50.130, or 
10.99.040); 

(ii) After having previously been convicted or found 
not guilty by reason of insanity in this state or elsewhere of 
harassment when committed by one family or household 
member against another, committed on or after June 7, 2018; 

(iii) During any period of time that the person is 
subject to a court order issued under chapter 7.90, 7.92, 
9A.46, 10.14, 10.99, 26.09, 26.10, ((26.26)) 26.26B, or 
26.50 RCW that: 

(A) Was issued after a hearing of which the person 
received actual notice, and at which the person had an 
opportunity to participate; 

(B) Restrains the person from harassing, stalking, or 
threatening ((an intimate partner of)) the person protected 
under the order or child of the ((intimate partner)) person or 
protected person, or engaging in other conduct that would 
place ((an intimate partner)) the protected person in 
reasonable fear of bodily injury to the ((partner)) protected 
person or child; and 

(C)(I) Includes a finding that the person represents a 
credible threat to the physical safety of the ((intimate 
partner)) protected person or child((;)) and (((II))) by its 
terms((,)) explicitly prohibits the use, attempted use, or 
threatened use of physical force against the ((intimate 
partner)) protected person or child that would reasonably be 
expected to cause bodily injury; or 

(II) Includes an order under RCW 9.41.800 
requiring the person to surrender all firearms and prohibiting 
the person from accessing, obtaining, or possessing firearms; 

(iv) After having previously been involuntarily 
committed for mental health treatment under RCW 
71.05.240, 71.05.320, 71.34.740, 71.34.750, chapter 10.77 
RCW, or equivalent statutes of another jurisdiction, unless 
his or her right to possess a firearm has been restored as 
provided in RCW 9.41.047; 

(v) If the person is under eighteen years of age, 
except as provided in RCW 9.41.042; and/or 

(vi) If the person is free on bond or personal 
recognizance pending trial, appeal, or sentencing for a 
serious offense as defined in RCW 9.41.010. 

(b) (a)(iii) of this subsection does not apply to a 
sexual assault protection order under chapter 7.90 RCW if 
the order has been modified pursuant to RCW 7.90.170 to 
remove any restrictions on firearm purchase, transfer, or 
possession. 

(c) Unlawful possession of a firearm in the second 
degree is a class C felony punishable according to chapter 
9A.20 RCW. 

(3) Notwithstanding RCW 9.41.047 or any other 
provisions of law, as used in this chapter, a person has been 
"convicted", whether in an adult court or adjudicated in a 
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juvenile court, at such time as a plea of guilty has been 
accepted, or a verdict of guilty has been filed, 
notwithstanding the pendency of any future proceedings 
including but not limited to sentencing or disposition, post-
trial or post-fact-finding motions, and appeals. Conviction 
includes a dismissal entered after a period of probation, 
suspension or deferral of sentence, and also includes 
equivalent dispositions by courts in jurisdictions other than 
Washington state. A person shall not be precluded from 
possession of a firearm if the conviction has been the subject 
of a pardon, annulment, certificate of rehabilitation, or other 
equivalent procedure based on a finding of the rehabilitation 
of the person convicted or the conviction or disposition has 
been the subject of a pardon, annulment, or other equivalent 
procedure based on a finding of innocence. Where no record 
of the court's disposition of the charges can be found, there 
shall be a rebuttable presumption that the person was not 
convicted of the charge. 

(4)(a) Notwithstanding subsection (1) or (2) of this 
section, a person convicted or found not guilty by reason of 
insanity of an offense prohibiting the possession of a firearm 
under this section other than murder, manslaughter, robbery, 
rape, indecent liberties, arson, assault, kidnapping, extortion, 
burglary, or violations with respect to controlled substances 
under RCW 69.50.401 and 69.50.410, who received a 
probationary sentence under RCW 9.95.200, and who 
received a dismissal of the charge under RCW 9.95.240, 
shall not be precluded from possession of a firearm as a 
result of the conviction or finding of not guilty by reason of 
insanity. Notwithstanding any other provisions of this 
section, if a person is prohibited from possession of a firearm 
under subsection (1) or (2) of this section and has not 
previously been convicted or found not guilty by reason of 
insanity of a sex offense prohibiting firearm ownership 
under subsection (1) or (2) of this section and/or any felony 
defined under any law as a class A felony or with a 
maximum sentence of at least twenty years, or both, the 
individual may petition a court of record to have his or her 
right to possess a firearm restored: 

(i) Under RCW 9.41.047; and/or 

(ii)(A) If the conviction or finding of not guilty by 
reason of insanity was for a felony offense, after five or more 
consecutive years in the community without being convicted 
or found not guilty by reason of insanity or currently charged 
with any felony, gross misdemeanor, or misdemeanor 
crimes, if the individual has no prior felony convictions that 
prohibit the possession of a firearm counted as part of the 
offender score under RCW 9.94A.525; or 

(B) If the conviction or finding of not guilty by 
reason of insanity was for a nonfelony offense, after three or 
more consecutive years in the community without being 
convicted or found not guilty by reason of insanity or 
currently charged with any felony, gross misdemeanor, or 
misdemeanor crimes, if the individual has no prior felony 
convictions that prohibit the possession of a firearm counted 
as part of the offender score under RCW 9.94A.525 and the 
individual has completed all conditions of the sentence. 

(b) An individual may petition a court of record to 
have his or her right to possess a firearm restored under (a) 
of this subsection (4) only at: 

(i) The court of record that ordered the petitioner's 
prohibition on possession of a firearm; or 

(ii) The superior court in the county in which the 
petitioner resides. 

(5) In addition to any other penalty provided for by 
law, if a person under the age of eighteen years is found by 
a court to have possessed a firearm in a vehicle in violation 
of subsection (1) or (2) of this section or to have committed 
an offense while armed with a firearm during which offense 
a motor vehicle served an integral function, the court shall 
notify the department of licensing within twenty-four hours 
and the person's privilege to drive shall be revoked under 
RCW 46.20.265, unless the offense is the juvenile's first 
offense in violation of this section and has not committed an 
offense while armed with a firearm, an unlawful possession 
of a firearm offense, or an offense in violation of chapter 
66.44, 69.52, 69.41, or 69.50 RCW. 

(6) Nothing in chapter 129, Laws of 1995 shall ever 
be construed or interpreted as preventing an offender from 
being charged and subsequently convicted for the separate 
felony crimes of theft of a firearm or possession of a stolen 
firearm, or both, in addition to being charged and 
subsequently convicted under this section for unlawful 
possession of a firearm in the first or second degree. 
Notwithstanding any other law, if the offender is convicted 
under this section for unlawful possession of a firearm in the 
first or second degree and for the felony crimes of theft of a 
firearm or possession of a stolen firearm, or both, then the 
offender shall serve consecutive sentences for each of the 
felony crimes of conviction listed in this subsection. 

(7) Each firearm unlawfully possessed under this 
section shall be a separate offense. 

(((8) For purposes of this section, "intimate partner" 
includes: A spouse, a domestic partner, a former spouse, a 
former domestic partner, a person with whom the restrained 
person has a child in common, or a person with whom the 
restrained person has cohabitated or is cohabitating as part 
of a dating relationship.)) 

Sec. 4.  RCW 7.90.090 and 2006 c 138 s 10 are each 
amended to read as follows: 

(1)(a) If the court finds by a preponderance of the 
evidence that the petitioner has been a victim of 
nonconsensual sexual conduct or nonconsensual sexual 
penetration by the respondent, the court shall issue a sexual 
assault protection order; provided that the petitioner must 
also satisfy the requirements of RCW 7.90.110 for ex parte 
temporary orders or RCW 7.90.120 for final orders. 

(b) The petitioner shall not be denied a sexual assault 
protection order because the petitioner or the respondent is a 
minor or because the petitioner did not report the assault to 
law enforcement. The court, when determining whether or 
not to issue a sexual assault protection order, may not require 
proof of physical injury on the person of the victim or proof 
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that the petitioner has reported the sexual assault to law 
enforcement. Modification and extension of prior sexual 
assault protection orders shall be in accordance with this 
chapter. 

(2) The court may provide relief as follows: 

(a) Restrain the respondent from having any contact, 
including nonphysical contact, with the petitioner directly, 
indirectly, or through third parties regardless of whether 
those third parties know of the order; 

(b) Exclude the respondent from the petitioner's 
residence, workplace, or school, or from the day care or 
school of a child, if the victim is a child; 

(c) Prohibit the respondent from knowingly coming 
within, or knowingly remaining within, a specified distance 
from a specified location; and 

(d) Order any other injunctive relief as necessary or 
appropriate for the protection of the petitioner. 

(3) In issuing the order, the court shall consider the 
provisions of RCW 9.41.800, and shall order the respondent 
to surrender, and prohibit the respondent from possessing, 
all firearms, dangerous weapons, and any concealed pistol 
license as required in RCW 9.41.800. 

(4) In cases where the petitioner and the respondent 
are under the age of eighteen and attend the same public or 
private elementary, middle, or high school, the court, when 
issuing a protection order and providing relief, shall 
consider, among the other facts of the case, the severity of 
the act, any continuing physical danger or emotional distress 
to the petitioner, and the expense difficulty, and educational 
disruption that would be caused by a transfer of the 
respondent to another school. The court may order that the 
person restrained in the order not attend the public or 
approved private elementary, middle, or high school 
attended by the person under the age of eighteen protected 
by the order. In the event the court orders a transfer of the 
restrained person to another school, the parents or legal 
guardians of the person restrained in the order are 
responsible for transportation and other costs associated with 
the change of school by the person restrained in the order. 
The court shall send notice of the restriction on attending the 
same school as the person protected by the order to the public 
or approved private school the person restrained by the order 
will attend and to the school the person protected by the 
order attends. 

(((4))) (5) Denial of a remedy may not be based, in 
whole or in part, on evidence that: 

(a) The respondent was voluntarily intoxicated; 

(b) The petitioner was voluntarily intoxicated; or 

(c) The petitioner engaged in limited consensual 
sexual touching. 

(((5))) (6) Monetary damages are not recoverable as 
a remedy. 

(((6))) (7) A knowing violation of a court order 
issued under this section is punishable under RCW 
26.50.110. 

Sec. 5.  RCW 7.90.110 and 2007 c 212 s 3 are each 
amended to read as follows: 

(1) An ex parte temporary sexual assault protection 
order shall issue if the petitioner satisfies the requirements 
of this subsection by a preponderance of the evidence. The 
petitioner shall establish that: 

(a) The petitioner has been a victim of 
nonconsensual sexual conduct or nonconsensual sexual 
penetration by the respondent; and 

(b) There is good cause to grant the remedy, 
regardless of the lack of prior service of process or of notice 
upon the respondent, because the harm which that remedy is 
intended to prevent would be likely to occur if the 
respondent were given any prior notice, or greater notice 
than was actually given, of the petitioner's efforts to obtain 
judicial relief. 

(2) In issuing the order, the court shall consider the 
provisions of RCW 9.41.800, and shall order the respondent 
to surrender, and prohibit the respondent from possessing, 
all firearms, dangerous weapons, and any concealed pistol 
license as required in RCW 9.41.800. 

(3) If the respondent appears in court for this hearing 
for an ex parte temporary order, he or she may elect to file a 
general appearance and testify under oath. Any resulting 
order may be an ex parte temporary order, governed by this 
section. 

(((3))) (4) If the court declines to issue an ex parte 
temporary sexual assault protection order, the court shall 
state the particular reasons for the court's denial. The court's 
denial of a motion for an ex parte temporary order shall be 
filed with the court. 

(((4))) (5) A knowing violation of a court order 
issued under this section is punishable under RCW 
26.50.110. 

Sec. 6.  RCW 7.90.140 and 2013 c 74 s 5 are each 
amended to read as follows: 

(1) An order issued under this chapter shall be 
personally served upon the respondent, except as provided 
in subsection (6) of this section. 

(2) The sheriff of the county or the peace officers of 
the municipality in which the respondent resides shall serve 
the respondent personally unless the petitioner elects to have 
the respondent served by a private party. If the order includes 
a requirement under RCW 9.41.800 for the immediate 
surrender of all firearms, dangerous weapons, and any 
concealed pistol license, the order must be served by a law 
enforcement officer. 

(3) If service by a sheriff or municipal peace officer 
is to be used, the clerk of the court shall have a copy of any 
order issued under this chapter electronically forwarded on 
or before the next judicial day to the appropriate law 
enforcement agency specified in the order for service upon 
the respondent. Service of an order issued under this chapter 
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shall take precedence over the service of other documents 
unless they are of a similar emergency nature. 

(4) If the sheriff or municipal peace officer cannot 
complete service upon the respondent within ten days, the 
sheriff or municipal peace officer shall notify the petitioner. 
The petitioner shall provide information sufficient to permit 
notification. 

(5) Returns of service under this chapter shall be 
made in accordance with the applicable court rules. 

(6) If an order entered by the court recites that the 
respondent appeared in person before the court, the necessity 
for further service is waived and proof of service of that 
order is not necessary. 

(7) If the court previously entered an order allowing 
service of the notice of hearing and temporary order of 
protection by publication under RCW 7.90.052 or service by 
mail under RCW 7.90.053, the court may permit service by 
publication or service by mail of the order of protection 
issued under this chapter. Service by publication must 
comply with the requirements of RCW 7.90.052 and service 
by mail must comply with the requirements of RCW 
7.90.053. The court order must state whether the court 
permitted service by publication or service by mail. 

Sec. 7.  RCW 7.92.100 and 2013 c 84 s 10 are each 
amended to read as follows: 

(1)(a) If the court finds by a preponderance of the 
evidence that the petitioner has been a victim of stalking 
conduct by the respondent, the court shall issue a stalking 
protection order. 

(b) The petitioner shall not be denied a stalking 
protection order because the petitioner or the respondent is a 
minor or because the petitioner did not report the stalking 
conduct to law enforcement. The court, when determining 
whether or not to issue a stalking protection order, may not 
require proof of the respondent's intentions regarding the 
acts alleged by the petitioner. Modification and extension of 
prior stalking protection orders shall be in accordance with 
this chapter. 

(2) The court may provide relief as follows: 

(a) Restrain the respondent from having any contact, 
including nonphysical contact, with the petitioner directly, 
indirectly, or through third parties regardless of whether 
those third parties know of the order; 

(b) Exclude the respondent from the petitioner's 
residence, workplace, or school, or from the day care, 
workplace, or school of the petitioner's minor children; 

(c) Prohibit the respondent from knowingly coming 
within, or knowingly remaining within, a specified distance 
from a specified location; 

(d) Prohibit the respondent from keeping the 
petitioner and/or the petitioner's minor children under 
surveillance, to include electronic surveillance; 

(e) Order any other injunctive relief as necessary or 
appropriate for the protection of the petitioner, to include a 
mental health and/or chemical dependency evaluation; and 

(f) Require the respondent to pay the administrative 
court costs and service fees, as established by the county or 
municipality incurring the expense and to reimburse the 
petitioner for costs incurred in bringing the action, including 
reasonable attorneys' fees. 

(3) In issuing the order, the court shall consider the 
provisions of RCW 9.41.800, and shall order the respondent 
to surrender, and prohibit the respondent from possessing, 
all firearms, dangerous weapons, and any concealed pistol 
license as required in RCW 9.41.800. 

(4) Unless otherwise stated in the order, when a 
person is petitioning on behalf of a minor child or vulnerable 
adult, the relief authorized in this section shall apply only for 
the protection of the victim, and not the petitioner. 

(((4))) (5) In cases where the petitioner and the 
respondent attend the same public or private elementary, 
middle, or high school, the court, when issuing a protection 
order and providing relief, shall consider, among the other 
facts of the case, the severity of the act, any continuing 
physical danger or emotional distress to the petitioner, and 
the expense difficulty, and educational disruption that would 
be caused by a transfer of the respondent to another school. 
The court may order that the person restrained in the order 
not attend the public or approved private elementary, middle, 
or high school attended by the person protected by the order. 
In the event the court orders a transfer of the restrained 
person to another school, the parents or legal guardians of 
the person restrained in the order are responsible for 
transportation and other costs associated with the change of 
school by the person restrained in the order. The court shall 
send notice of the restriction on attending the same school as 
the person protected by the order to the public or approved 
private school the person restrained by the order will attend 
and to the school the person protected by the order attends. 

Sec. 8.  RCW 7.92.120 and 2013 c 84 s 12 are each 
amended to read as follows: 

(1) Where it appears from the petition and any 
additional evidence that the respondent has engaged in 
stalking conduct and that irreparable injury could result if an 
order is not issued immediately without prior notice, the 
court may grant an ex parte temporary order for protection, 
pending a full hearing and grant such injunctive relief as it 
deems proper, including the relief as specified under RCW 
7.92.100 (2)(a) through (d) and (4). 

(2) Irreparable injury under this section includes, but 
is not limited to, situations in which the respondent has 
recently threatened the petitioner with bodily injury or has 
engaged in acts of stalking conduct against the petitioner. 

(3) In issuing the order, the court shall consider the 
provisions of RCW 9.41.800, and shall order the respondent 
to surrender, and prohibit the respondent from possessing, 
all firearms, dangerous weapons, and any concealed pistol 
license as required in RCW 9.41.800. 
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(4) The court shall hold an ex parte hearing in person 
or by telephone on the day the petition is filed or on the 
following judicial day. 

(((4))) (5) An ex parte temporary stalking protection 
order shall be effective for a fixed period not to exceed 
fourteen days or twenty-four days if the court has permitted 
service by publication or mail. The ex parte order may be 
reissued. A full hearing, as provided in this chapter, shall be 
set for not later than fourteen days from the issuance of the 
temporary order or not later than twenty-four days if service 
by publication or by mail is permitted. Unless the court has 
permitted service by publication or mail, the respondent 
shall be personally served with a copy of the ex parte order 
along with a copy of the petition and notice of the date set 
for the hearing. 

(((5))) (6) Any order issued under this section shall 
contain the date and time of issuance and the expiration date 
and shall be entered into a statewide judicial information 
system by the clerk of the court within one judicial day after 
issuance. 

(((6))) (7) If the court declines to issue an ex parte 
temporary stalking protection order, the court shall state the 
particular reasons for the court's denial. The court's denial of 
a motion for an ex parte temporary order shall be filed with 
the court. 

(((7))) (8) A knowing violation of a court order 
issued under this section is punishable under RCW 
26.50.110. 

Sec. 9.  RCW 7.92.150 and 2013 c 84 s 15 are each 
amended to read as follows: 

(1) An order issued under this chapter shall be 
personally served upon the respondent, except as provided 
in subsection (6), (7), or (8) of this section. If the respondent 
is a minor, the respondent's parent or legal custodian shall 
also be personally served. 

(2) The sheriff of the county or the peace officers of 
the municipality in which the respondent resides shall serve 
the respondent personally unless the petitioner elects to have 
the respondent served by a private party. If the order includes 
a requirement under RCW 9.41.800 for the immediate 
surrender of all firearms, dangerous weapons, and any 
concealed pistol license, the order must be served by a law 
enforcement officer. 

(3) If service by a sheriff or municipal peace officer 
is to be used, the clerk of the court shall have a copy of any 
order issued under this chapter electronically forwarded on 
or before the next judicial day to the appropriate law 
enforcement agency specified in the order for service upon 
the respondent. Service of an order issued under this chapter 
shall take precedence over the service of other documents 
unless they are of a similar emergency nature. 

(4) If the sheriff or municipal peace officer cannot 
complete service upon the respondent within ten days, the 
sheriff or municipal peace officer shall notify the petitioner. 
The petitioner shall provide information sufficient to permit 
notification. 

(5) Returns of service under this chapter shall be 
made in accordance with the applicable court rules. 

(6) If an order entered by the court recites that the 
respondent appeared in person before the court, the necessity 
for further service is waived and proof of service of that 
order is not necessary. 

(7) If the respondent was not personally served with 
the petition, notice of hearing, and ex parte order before the 
hearing, the court shall reset the hearing for twenty-four days 
from the date of entry of the order and may order service by 
publication instead of personal service under the following 
circumstances: 

(a) The sheriff or municipal officer or private 
process server files an affidavit stating that the officer or 
private process server was unable to complete personal 
service upon the respondent. The affidavit must describe the 
number and types of attempts the officer or private process 
server made to complete service; 

(b) The petitioner files an affidavit stating that the 
petitioner believes that the respondent is hiding from the 
server to avoid service. The petitioner's affidavit must state 
the reasons for the belief that the respondent is avoiding 
service; 

(c) The server has deposited a copy of the petition, 
notice of hearing, and the ex parte order of protection in the 
post office, directed to the respondent at the respondent's last 
known address, unless the server states that the server does 
not know the respondent's address; 

(d) The court finds reasonable grounds exist to 
believe that the respondent is concealing himself or herself 
to avoid service, and that further attempts to personally serve 
the respondent would be futile or unduly burdensome; 

(e) The court shall reissue the temporary order of 
protection not to exceed another twenty-four days from the 
date of reissuing the ex parte protection order and order to 
provide service by publication; and 

(f) The publication shall be made in a newspaper of 
general circulation in the county where the petition was 
brought and in the county of the last known address of the 
respondent once a week for three consecutive weeks. The 
newspaper selected must be one of the three most widely 
circulated papers in the county. The publication of summons 
shall not be made until the court orders service by 
publication under this section. Service of the summons shall 
be considered complete when the publication has been made 
for three consecutive weeks. The summons must be signed 
by the petitioner. The summons shall contain the date of the 
first publication, and shall require the respondent upon 
whom service by publication is desired, to appear and 
answer the petition on the date set for the hearing. The 
summons shall also contain a brief statement of the reason 
for the petition and a summary of the provisions under the 
ex parte order. The summons shall be essentially in the 
following form: 

In the  . . . . . . . . . court of the state of Washington for 
the county of  . . . . . . . . . . . 
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 ........................................ , Petitioner 

vs. No.  . . . . . . 

 ........................................ , Respondent 

The state of Washington to  . . . . . . . . . . . 
(respondent): 

You are hereby summoned to appear on the  . . . . day 
of  . . . . . ., 20 . . ., at  . . . . a.m./p.m., and respond to the 
petition. If you fail to respond, an order of protection will 
be issued against you pursuant to the provisions of the 
stalking protection order act, chapter 7.92 RCW, for a 
minimum of one year from the date you are required to 
appear. A temporary order of protection has been issued 
against you, restraining you from the following: (Insert a 
brief statement of the provisions of the ex parte order.) A 
copy of the petition, notice of hearing, and ex parte order 
has been filed with the clerk of this court. 

  .........................................  

 Petitioner  .........................  

(8) In circumstances justifying service by 
publication under subsection (7) of this section, if the serving 
party files an affidavit stating facts from which the court 
determines that service by mail is just as likely to give actual 
notice as service by publication and that the serving party is 
unable to afford the cost of service by publication, the court 
may order that service be made by mail. Such service shall 
be made by any person over eighteen years of age, who is 
competent to be a witness, other than a party, by mailing 
copies of the order and other process to the party to be served 
at his or her last known address or any other address 
determined by the court to be appropriate. Two copies shall 
be mailed, postage prepaid, one by ordinary first-class mail 
and the other by a form of mail requiring a signed receipt 
showing when and to whom it was delivered. The envelopes 
must bear the return address of the sender. 

(a) Proof of service under this section shall be 
consistent with court rules for civil proceedings. 

(b) Service under this section may be used in the 
same manner and shall have the same jurisdictional effect as 
service by publication for purposes of this chapter. Service 
shall be deemed complete upon the mailing of two copies as 
prescribed in this section. 

Sec. 10.  RCW 7.92.190 and 2013 c 84 s 19 are each 
amended to read as follows: 

(1) Upon application with notice to all parties and 
after a hearing, the court may modify the terms of an existing 
stalking protection order. 

(2) A respondent's motion to modify or terminate an 
existing stalking protection order must include a declaration 
setting forth facts supporting the requested order for 
termination or modification. The nonmoving parties to the 
proceeding may file opposing declarations. The court shall 

deny the motion unless it finds that adequate cause for 
hearing the motion is established by the declarations. If the 
court finds that the respondent established adequate cause, 
the court shall set a date for hearing the respondent's motion. 

(3) The court may not terminate or modify an 
existing stalking protection order unless the respondent 
proves by a preponderance of the evidence that there has 
been a substantial change in circumstances such that the 
respondent will not resume acts of stalking conduct against 
the petitioner or those persons protected by the protection 
order if the order is terminated or modified. The petitioner 
bears no burden of proving that he or she has a current 
reasonable fear of harm by the respondent. 

(4) A respondent may file a motion to terminate or 
modify an order no more than once in every twelve-month 
period that the order is in effect, starting from the date of the 
order and continuing through any renewal. 

(5) A court may require the respondent to pay the 
petitioner for costs incurred in responding to a motion to 
terminate or modify a stalking protection order, including 
reasonable attorneys' fees. 

(((5))) (6) In any situation where an order is 
terminated or modified before its expiration date, the clerk 
of the court shall forward on or before the next judicial day 
a true copy of the modified order or the termination order to 
the appropriate law enforcement agency specified in the 
modified or termination order. Upon receipt of the order, the 
law enforcement agency shall promptly enter it in the 
computer-based criminal intelligence information system, or 
if the order is terminated, remove the order from the 
computer-based criminal intelligence information system. 

Sec. 11.  RCW 10.14.080 and 2011 c 307 s 3 are 
each amended to read as follows: 

(1) Upon filing a petition for a civil antiharassment 
protection order under this chapter, the petitioner may obtain 
an ex parte temporary antiharassment protection order. An 
ex parte temporary antiharassment protection order may be 
granted with or without notice upon the filing of an affidavit 
which, to the satisfaction of the court, shows reasonable 
proof of unlawful harassment of the petitioner by the 
respondent and that great or irreparable harm will result to 
the petitioner if the temporary antiharassment protection 
order is not granted. If the court declines to issue an ex parte 
temporary antiharassment protection order, the court shall 
state the particular reasons for the court's denial. The court's 
denial of a motion for an ex parte temporary order shall be 
filed with the court. 

(2) An ex parte temporary antiharassment protection 
order shall be effective for a fixed period not to exceed 
fourteen days or twenty-four days if the court has permitted 
service by publication under RCW 10.14.085. The ex parte 
order may be reissued. A full hearing, as provided in this 
chapter, shall be set for not later than fourteen days from the 
issuance of the temporary order or not later than twenty-four 
days if service by publication is permitted. Except as 
provided in RCW 10.14.070 and 10.14.085, the respondent 
shall be personally served with a copy of the ex parte order 
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along with a copy of the petition and notice of the date set 
for the hearing. The ex parte order and notice of hearing shall 
include at a minimum the date and time of the hearing set by 
the court to determine if the temporary order should be made 
effective for one year or more, and notice that if the 
respondent should fail to appear or otherwise not respond, 
an order for protection will be issued against the respondent 
pursuant to the provisions of this chapter, for a minimum of 
one year from the date of the hearing. The notice shall also 
include a brief statement of the provisions of the ex parte 
order and notify the respondent that a copy of the ex parte 
order and notice of hearing has been filed with the clerk of 
the court. 

(3) At the hearing, if the court finds by a 
preponderance of the evidence that unlawful harassment 
exists, a civil antiharassment protection order shall issue 
prohibiting such unlawful harassment. 

(4) An order issued under this chapter shall be 
effective for not more than one year unless the court finds 
that the respondent is likely to resume unlawful harassment 
of the petitioner when the order expires. If so, the court may 
enter an order for a fixed time exceeding one year or may 
enter a permanent antiharassment protection order. The court 
shall not enter an order that is effective for more than one 
year if the order restrains the respondent from contacting the 
respondent's minor children. This limitation is not applicable 
to civil antiharassment protection orders issued under 
chapter 26.09, 26.10, or ((26.26)) 26.26B RCW. If the 
petitioner seeks relief for a period longer than one year on 
behalf of the respondent's minor children, the court shall 
advise the petitioner that the petitioner may apply for 
renewal of the order as provided in this chapter or if 
appropriate may seek relief pursuant to chapter 26.09 or 
26.10 RCW. 

(5) At any time within the three months before the 
expiration of the order, the petitioner may apply for a 
renewal of the order by filing a petition for renewal. The 
petition for renewal shall state the reasons why the petitioner 
seeks to renew the protection order. Upon receipt of the 
petition for renewal, the court shall order a hearing which 
shall be not later than fourteen days from the date of the 
order. Except as provided in RCW 10.14.085, personal 
service shall be made upon the respondent not less than five 
days before the hearing. If timely service cannot be made the 
court shall set a new hearing date and shall either require 
additional attempts at obtaining personal service or permit 
service by publication as provided by RCW 10.14.085. If the 
court permits service by publication, the court shall set the 
new hearing date not later than twenty-four days from the 
date of the order. If the order expires because timely service 
cannot be made the court shall grant an ex parte order of 
protection as provided in this section. The court shall grant 
the petition for renewal unless the respondent proves by a 
preponderance of the evidence that the respondent will not 
resume harassment of the petitioner when the order expires. 
The court may renew the protection order for another fixed 
time period or may enter a permanent order as provided in 
subsection (4) of this section. 

(6) The court, in granting an ex parte temporary 
antiharassment protection order or a civil antiharassment 

protection order, shall have broad discretion to grant such 
relief as the court deems proper, including an order: 

(a) Restraining the respondent from making any 
attempts to contact the petitioner; 

(b) Restraining the respondent from making any 
attempts to keep the petitioner under surveillance; and 

(c) Requiring the respondent to stay a stated distance 
from the petitioner's residence and workplace((; and 

(d) Considering the provisions of RCW 9.41.800)). 

(7) In issuing the order, the court shall consider the 
provisions of RCW 9.41.800, and shall order the respondent 
to surrender, and prohibit the respondent from possessing, 
all firearms, dangerous weapons, and any concealed pistol 
license as required in RCW 9.41.800. 

(8) The court in granting an ex parte temporary 
antiharassment protection order or a civil antiharassment 
protection order((,)) shall not prohibit the respondent from 
exercising constitutionally protected free speech. Nothing in 
this section prohibits the petitioner from utilizing other civil 
or criminal remedies to restrain conduct or communications 
not otherwise constitutionally protected. 

(((8))) (9) The court in granting an ex parte 
temporary antiharassment protection order or a civil 
antiharassment protection order((,)) shall not prohibit the 
respondent from the use or enjoyment of real property to 
which the respondent has a cognizable claim unless that 
order is issued under chapter 26.09 RCW or under a separate 
action commenced with a summons and complaint to 
determine title or possession of real property. 

(((9))) (10) The court in granting an ex parte 
temporary antiharassment protection order or a civil 
antiharassment protection order((,)) shall not limit the 
respondent's right to care, control, or custody of the 
respondent's minor child, unless that order is issued under 
chapter 13.32A, 26.09, 26.10, or ((26.26)) 26.26B RCW. 

(((10))) (11) A petitioner may not obtain an ex parte 
temporary antiharassment protection order against a 
respondent if the petitioner has previously obtained two such 
ex parte orders against the same respondent but has failed to 
obtain the issuance of a civil antiharassment protection order 
unless good cause for such failure can be shown. 

(((11))) (12) The court order shall specify the date 
an order issued pursuant to subsections (4) and (5) of this 
section expires if any. The court order shall also state 
whether the court issued the protection order following 
personal service or service by publication and whether the 
court has approved service by publication of an order issued 
under this section. 

Sec. 12.  RCW 10.14.100 and 2002 c 117 s 3 are 
each amended to read as follows: 

(1) An order issued under this chapter shall be 
personally served upon the respondent, except as provided 
in subsections (5) and (7) of this section. 
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(2) The sheriff of the county or the peace officers of 
the municipality in which the respondent resides shall serve 
the respondent personally unless the petitioner elects to have 
the respondent served by a private party. If the order includes 
a requirement under RCW 9.41.800 for the immediate 
surrender of all firearms, dangerous weapons, and any 
concealed pistol license, the order must be served by a law 
enforcement officer. 

(3) If the sheriff or municipal peace officer cannot 
complete service upon the respondent within ten days, the 
sheriff or municipal peace officer shall notify the petitioner. 

(4) Returns of service under this chapter shall be 
made in accordance with the applicable court rules. 

(5) If an order entered by the court recites that the 
respondent appeared in person before the court, the necessity 
for further service is waived and proof of service of that 
order is not necessary. The court's order, entered after a 
hearing, need not be served on a respondent who fails to 
appear before the court, if material terms of the order have 
not changed from those contained in the temporary order, 
and it is shown to the court's satisfaction that the respondent 
has previously been personally served with the temporary 
order. 

(6) Except in cases where the petitioner has fees 
waived under RCW 10.14.055 or is granted leave to proceed 
in forma pauperis, municipal police departments serving 
documents as required under this chapter may collect the 
same fees for service and mileage authorized by RCW 
36.18.040 to be collected by sheriffs. 

(7) If the court previously entered an order allowing 
service by publication of the notice of hearing and temporary 
order of protection pursuant to RCW 10.14.085, the court 
may permit service by publication of the order of protection 
issued under RCW 10.14.080. Service by publication must 
comply with the requirements of RCW 10.14.085. 

Sec. 13.  RCW 10.14.180 and 1987 c 280 s 18 are 
each amended to read as follows: 

Upon application with notice to all parties and after 
a hearing, the court may modify the terms of an existing 
order under this chapter. A respondent may file a motion to 
terminate or modify an order no more than once in every 
twelve-month period that the order is in effect, starting from 
the date of the order and continuing through any renewal. In 
any situation where an order is terminated or modified 
before its expiration date, the clerk of the court shall forward 
on or before the next judicial day a true copy of the modified 
order or the termination order to the appropriate law 
enforcement agency specified in the modified order or 
termination order. Upon receipt of the order, the law 
enforcement agency shall promptly enter it in the law 
enforcement information system. 

Sec. 14.  RCW 26.50.070 and 2018 c 22 s 9 are each 
amended to read as follows: 

(1) Where an application under this section alleges 
that irreparable injury could result from domestic violence if 
an order is not issued immediately without prior notice to the 
respondent, the court may grant an ex parte temporary order 
for protection, pending a full hearing, and grant relief as the 
court deems proper, including an order: 

(a) Restraining any party from committing acts of 
domestic violence; 

(b) Restraining any party from going onto the 
grounds of or entering the dwelling that the parties share, 
from the residence, workplace, or school of the other, or 
from the day care or school of a child until further order of 
the court; 

(c) Prohibiting any party from knowingly coming 
within, or knowingly remaining within, a specified distance 
from a specified location; 

(d) Restraining any party from interfering with the 
other's custody of the minor children or from removing the 
children from the jurisdiction of the court; 

(e) Restraining any party from having any contact 
with the victim of domestic violence or the victim's children 
or members of the victim's household; and 

(f) ((Considering the provisions of RCW 9.41.800; 
and 

(g))) Restraining the respondent from harassing, 
following, keeping under physical or electronic surveillance, 
cyberstalking as defined in RCW 9.61.260, and using 
telephonic, audiovisual, or other electronic means to monitor 
the actions, location, or communication of a victim of 
domestic violence, the victim's children, or members of the 
victim's household. For the purposes of this subsection, 
"communication" includes both "wire communication" and 
"electronic communication" as defined in RCW 9.73.260. 

(2) In issuing the order, the court shall consider the 
provisions of RCW 9.41.800, and shall order the respondent 
to surrender, and prohibit the respondent from possessing, 
all firearms, dangerous weapons, and any concealed pistol 
license as required in RCW 9.41.800. 

(3) Irreparable injury under this section includes but 
is not limited to situations in which the respondent has 
recently threatened petitioner with bodily injury or has 
engaged in acts of domestic violence against the petitioner. 

(((3))) (4) The court shall hold an ex parte hearing in 
person or by telephone on the day the petition is filed or on 
the following judicial day. 

(((4))) (5) An ex parte temporary order for protection 
shall be effective for a fixed period not to exceed fourteen 
days or twenty-four days if the court has permitted service 
by publication under RCW 26.50.085 or by mail under RCW 
26.50.123. The ex parte temporary order may be reissued. A 
full hearing, as provided in this chapter, shall be set for not 
later than fourteen days from the issuance of the ex parte 
temporary order or not later than twenty-four days if service 
by publication or by mail is permitted. Except as provided in 
RCW 26.50.050, 26.50.085, and 26.50.123, the respondent 
shall be personally served with a copy of the ex parte 



 ONE HUNDREDTH DAY, APRIL 23, 2019 2307 

temporary order along with a copy of the petition and notice 
of the date set for the hearing. 

(((5))) (6) Any order issued under this section shall 
contain the date and time of issuance and the expiration date 
and shall be entered into a statewide judicial information 
system by the clerk of the court within one judicial day after 
issuance. 

(((6))) (7) If the court declines to issue an ex parte 
temporary order for protection the court shall state the 
particular reasons for the court's denial. The court's denial of 
a motion for an ex parte temporary order ((of)) for protection 
shall be filed with the court. 

Sec. 15.  RCW 26.50.090 and 1995 c 246 s 10 are 
each amended to read as follows: 

(1) An order issued under this chapter shall be 
personally served upon the respondent, except as provided 
in subsections (6) and (8) of this section. 

(2) The sheriff of the county or the peace officers of 
the municipality in which the respondent resides shall serve 
the respondent personally unless the petitioner elects to have 
the respondent served by a private party. If the order includes 
a requirement under RCW 9.41.800 for the immediate 
surrender of all firearms, dangerous weapons, and any 
concealed pistol license, the order must be served by a law 
enforcement officer. 

(3) If service by a sheriff or municipal peace officer 
is to be used, the clerk of the court shall have a copy of any 
order issued under this chapter electronically forwarded on 
or before the next judicial day to the appropriate law 
enforcement agency specified in the order for service upon 
the respondent. Service of an order issued under this chapter 
shall take precedence over the service of other documents 
unless they are of a similar emergency nature. 

(4) If the sheriff or municipal peace officer cannot 
complete service upon the respondent within ten days, the 
sheriff or municipal peace officer shall notify the petitioner. 
The petitioner shall provide information sufficient to permit 
notification. 

(5) Returns of service under this chapter shall be 
made in accordance with the applicable court rules. 

(6) If an order entered by the court recites that the 
respondent appeared in person before the court, the necessity 
for further service is waived and proof of service of that 
order is not necessary. 

(7) Municipal police departments serving 
documents as required under this chapter may collect from 
respondents ordered to pay fees under RCW 26.50.060 the 
same fees for service and mileage authorized by RCW 
36.18.040 to be collected by sheriffs. 

(8) If the court previously entered an order allowing 
service of the notice of hearing and temporary order of 
protection by publication pursuant to RCW 26.50.085 or by 
mail pursuant to RCW 26.50.123, the court may permit 
service by publication or by mail of the order of protection 

issued under RCW 26.50.060. Service by publication must 
comply with the requirements of RCW 26.50.085 and 
service by mail must comply with the requirements of RCW 
26.50.123. The court order must state whether the court 
permitted service by publication or by mail. 

Sec. 16.  RCW 26.50.130 and 2011 c 137 s 2 are 
each amended to read as follows: 

(1) Upon a motion with notice to all parties and after 
a hearing, the court may modify the terms of an existing 
order for protection or may terminate an existing order for 
protection. 

(2) A respondent's motion to modify or terminate an 
order for protection that is permanent or issued for a fixed 
period exceeding two years must include a declaration 
setting forth facts supporting the requested order for 
termination or modification. The motion and declaration 
must be served according to subsection (((7))) (8) of this 
section. The nonmoving parties to the proceeding may file 
opposing declarations. The court shall deny the motion 
unless it finds that adequate cause for hearing the motion is 
established by the declarations. If the court finds that the 
respondent established adequate cause, the court shall set a 
date for hearing the respondent's motion. 

(3)(a) The court may not terminate an order for 
protection that is permanent or issued for a fixed period 
exceeding two years upon a motion of the respondent unless 
the respondent proves by a preponderance of the evidence 
that there has been a substantial change in circumstances 
such that the respondent is not likely to resume acts of 
domestic violence against the petitioner or those persons 
protected by the protection order if the order is terminated. 
In a motion by the respondent for termination of an order for 
protection that is permanent or issued for a fixed period 
exceeding two years, the petitioner bears no burden of 
proving that he or she has a current reasonable fear of 
imminent harm by the respondent. 

(b) For the purposes of this subsection, a court shall 
determine whether there has been a "substantial change in 
circumstances" by considering only factors which address 
whether the respondent is likely to commit future acts of 
domestic violence against the petitioner or those persons 
protected by the protection order. 

(c) In determining whether there has been a 
substantial change in circumstances the court may consider 
the following unweighted factors, and no inference is to be 
drawn from the order in which the factors are listed: 

(i) Whether the respondent has committed or 
threatened domestic violence, sexual assault, stalking, or 
other violent acts since the protection order was entered; 

(ii) Whether the respondent has violated the terms of 
the protection order, and the time that has passed since the 
entry of the order; 

(iii) Whether the respondent has exhibited suicidal 
ideation or attempts since the protection order was entered; 
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(iv) Whether the respondent has been convicted of 
criminal activity since the protection order was entered; 

(v) Whether the respondent has either acknowledged 
responsibility for the acts of domestic violence that resulted 
in entry of the protection order or successfully completed 
domestic violence perpetrator treatment or counseling since 
the protection order was entered; 

(vi) Whether the respondent has a continuing 
involvement with drug or alcohol abuse, if such abuse was a 
factor in the protection order; 

(vii) Whether the petitioner consents to terminating 
the protection order, provided that consent is given 
voluntarily and knowingly; 

(viii) Whether the respondent or petitioner has 
relocated to an area more distant from the other party, giving 
due consideration to the fact that acts of domestic violence 
may be committed from any distance; 

(ix) Other factors relating to a substantial change in 
circumstances. 

(d) In determining whether there has been a 
substantial change in circumstances, the court may not base 
its determination solely on: (i) The fact that time has passed 
without a violation of the order; or (ii) the fact that the 
respondent or petitioner has relocated to an area more distant 
from the other party. 

(e) Regardless of whether there is a substantial 
change in circumstances, the court may decline to terminate 
a protection order if it finds that the acts of domestic violence 
that resulted in the issuance of the protection order were of 
such severity that the order should not be terminated. 

(4) The court may not modify an order for protection 
that is permanent or issued for a fixed period exceeding two 
years upon a motion of the respondent unless the respondent 
proves by a preponderance of the evidence that the requested 
modification is warranted. If the requested modification 
would reduce the duration of the protection order or would 
eliminate provisions in the protection order restraining the 
respondent from harassing, stalking, threatening, or 
committing other acts of domestic violence against the 
petitioner or the petitioner's children or family or household 
members or other persons protected by the order, the court 
shall consider the factors in subsection (3)(c) of this section 
in determining whether the protection order should be 
modified. Upon a motion by the respondent for modification 
of an order for protection that is permanent or issued for a 
fixed period exceeding two years, the petitioner bears no 
burden of proving that he or she has a current reasonable fear 
of imminent harm by the respondent. 

(5) A respondent may file a motion to terminate or 
modify an order no more than once in every twelve-month 
period that the order is in effect, starting from the date of the 
order and continuing through any renewal. 

(6) Upon a motion by a petitioner, the court may 
modify or terminate an existing order for protection. The 
court shall hear the motion without an adequate cause 
hearing. 

(((6))) (7) A court may require the respondent to pay 
court costs and service fees, as established by the county or 
municipality incurring the expense and to pay the petitioner 
for costs incurred in responding to a motion to terminate or 
modify a protection order, including reasonable attorneys' 
fees. 

(((7))) (8) Except as provided in RCW 26.50.085 
and 26.50.123, a motion to modify or terminate an order for 
protection must be personally served on the nonmoving 
party not less than five court days prior to the hearing. 

(a) If a moving party seeks to modify or terminate an 
order for protection that is permanent or issued for a fixed 
period exceeding two years, the sheriff of the county or the 
peace officers of the municipality in which the nonmoving 
party resides or a licensed process server shall serve the 
nonmoving party personally except when a petitioner is the 
moving party and elects to have the nonmoving party served 
by a private party. If the order includes a requirement under 
RCW 9.41.800 for the immediate surrender of all firearms, 
dangerous weapons, and any concealed pistol license, the 
order must be served by a law enforcement officer. 

(b) If the sheriff, municipal peace officer, or licensed 
process server cannot complete service upon the nonmoving 
party within ten days, the sheriff, municipal peace officer, or 
licensed process server shall notify the moving party. The 
moving party shall provide information sufficient to permit 
notification by the sheriff, municipal peace officer, or 
licensed process server. 

(c) If timely personal service cannot be made, the 
court shall set a new hearing date and shall either require an 
additional attempt at obtaining personal service or permit 
service by publication as provided in RCW 26.50.085 or 
service by mail as provided in RCW 26.50.123. 

(d) The court shall not require more than two 
attempts at obtaining personal service and shall permit 
service by publication or by mail unless the moving party 
requests additional time to attempt personal service. 

(e) If the court permits service by publication or by 
mail, the court shall set the hearing date not later than 
twenty-four days from the date of the order permitting 
service by publication or by mail. 

(((8))) (9) Municipal police departments serving 
documents as required under this chapter may recover from 
a respondent ordered to pay fees under subsection (((6))) (7) 
of this section the same fees for service and mileage 
authorized by RCW 36.18.040 to be collected by sheriffs. 

(10) (([(9)])) In any situation where an order is 
terminated or modified before its expiration date, the clerk 
of the court shall forward on or before the next judicial day 
a true copy of the modified order or the termination order to 
the appropriate law enforcement agency specified in the 
modified or termination order. Upon receipt of the order, the 
law enforcement agency shall promptly enter it in the law 
enforcement information system. 

Sec. 17.  RCW 26.09.060 and 2008 c 6 s 1009 are 
each amended to read as follows: 
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(1) In a proceeding for: 

(a) Dissolution of marriage or domestic partnership, 
legal separation, or a declaration of invalidity; or 

(b) Disposition of property or liabilities, 
maintenance, or support following dissolution of the 
marriage or the domestic partnership by a court which lacked 
personal jurisdiction over the absent spouse or absent 
domestic partner; either party may move for temporary 
maintenance or for temporary support of children entitled to 
support. The motion shall be accompanied by an affidavit 
setting forth the factual basis for the motion and the amounts 
requested. 

(2) As a part of a motion for temporary maintenance 
or support or by independent motion accompanied by 
affidavit, either party may request the court to issue a 
temporary restraining order or preliminary injunction, 
providing relief proper in the circumstances, and restraining 
or enjoining any person from: 

(a) Transferring, removing, encumbering, 
concealing, or in any way disposing of any property except 
in the usual course of business or for the necessities of life, 
and, if so restrained or enjoined, requiring him or her to 
notify the moving party of any proposed extraordinary 
expenditures made after the order is issued; 

(b) Molesting or disturbing the peace of the other 
party or of any child; 

(c) Going onto the grounds of or entering the home, 
workplace, or school of the other party or the day care or 
school of any child upon a showing of the necessity therefor; 

(d) Knowingly coming within, or knowingly 
remaining within, a specified distance from a specified 
location; and 

(e) Removing a child from the jurisdiction of the 
court. 

(3) Either party may request a domestic violence 
protection order under chapter 26.50 RCW or an 
antiharassment protection order under chapter 10.14 RCW 
on a temporary basis. The court may grant any of the relief 
provided in RCW 26.50.060 except relief pertaining to 
residential provisions for the children which provisions shall 
be provided for under this chapter, and any of the relief 
provided in RCW 10.14.080. Ex parte orders issued under 
this subsection shall be effective for a fixed period not to 
exceed fourteen days, or upon court order, not to exceed 
twenty-four days if necessary to ensure that all temporary 
motions in the case can be heard at the same time. 

(4) In issuing the order, the court shall consider the 
provisions of RCW 9.41.800, and shall order the respondent 
to surrender, and prohibit the respondent from possessing, 
all firearms, dangerous weapons, and any concealed pistol 
license as required in RCW 9.41.800. 

(5) The court may issue a temporary restraining 
order without requiring notice to the other party only if it 
finds on the basis of the moving affidavit or other evidence 
that irreparable injury could result if an order is not issued 
until the time for responding has elapsed. 

(6) The court may issue a temporary restraining 
order or preliminary injunction and an order for temporary 
maintenance or support in such amounts and on such terms 
as are just and proper in the circumstances. The court may in 
its discretion waive the filing of the bond or the posting of 
security. 

(7) Restraining orders issued under this section 
restraining the person from molesting or disturbing another 
party, or from going onto the grounds of or entering the 
home, workplace, or school of the other party or the day care 
or school of any child, or prohibiting the person from 
knowingly coming within, or knowingly remaining within, a 
specified distance of a location, shall prominently bear on 
the front page of the order the legend: VIOLATION OF 
THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS 
IS A CRIMINAL OFFENSE UNDER CHAPTER 26.50 
RCW AND WILL SUBJECT A VIOLATOR TO ARREST. 

(8) The court shall order that any temporary 
restraining order bearing a criminal offense legend, any 
domestic violence protection order, or any antiharassment 
protection order granted under this section be forwarded by 
the clerk of the court on or before the next judicial day to the 
appropriate law enforcement agency specified in the order. 
Upon receipt of the order, the law enforcement agency shall 
enter the order into any computer-based criminal 
intelligence information system available in this state used 
by law enforcement agencies to list outstanding warrants. 
Entry into the computer-based criminal intelligence 
information system constitutes notice to all law enforcement 
agencies of the existence of the order. The order is fully 
enforceable in any county in the state. 

(9) If a restraining order issued pursuant to this 
section is modified or terminated, the clerk of the court shall 
notify the law enforcement agency specified in the order on 
or before the next judicial day. Upon receipt of notice that 
an order has been terminated, the law enforcement agency 
shall remove the order from any computer-based criminal 
intelligence system. 

(10) A temporary order, temporary restraining order, 
or preliminary injunction: 

(a) Does not prejudice the rights of a party or any 
child which are to be adjudicated at subsequent hearings in 
the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final decree is entered, 
except as provided under subsection (11) of this section, or 
when the petition for dissolution, legal separation, or 
declaration of invalidity is dismissed; 

(d) May be entered in a proceeding for the 
modification of an existing decree. 

(11) Delinquent support payments accrued under an 
order for temporary support remain collectible and are not 
extinguished when a final decree is entered unless the decree 
contains specific language to the contrary. A support debt 
under a temporary order owed to the state for public 
assistance expenditures shall not be extinguished by the final 
decree if: 
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(a) The obligor was given notice of the state's 
interest under chapter 74.20A RCW; or 

(b) The temporary order directs the obligor to make 
support payments to the office of support enforcement or the 
Washington state support registry. 

Sec. 18.  RCW 26.10.115 and 2000 c 119 s 9 are 
each amended to read as follows: 

(1) In a proceeding under this chapter either party 
may file a motion for temporary support of children entitled 
to support. The motion shall be accompanied by an affidavit 
setting forth the factual basis for the motion and the amount 
requested. 

(2) In a proceeding under this chapter either party 
may file a motion for a temporary restraining order or 
preliminary injunction, providing relief proper in the 
circumstances, and restraining or enjoining any person from: 

(a) Molesting or disturbing the peace of the other 
party or of any child; 

(b) Entering the family home or the home of the 
other party upon a showing of the necessity therefor; 

(c) Knowingly coming within, or knowingly 
remaining within, a specified distance from a specified 
location; and 

(d) Removing a child from the jurisdiction of the 
court. 

(3) Either party may request a domestic violence 
protection order under chapter 26.50 RCW or an 
antiharassment protection order under chapter 10.14 RCW 
on a temporary basis. The court may grant any of the relief 
provided in RCW 26.50.060 except relief pertaining to 
residential provisions for the children which provisions shall 
be provided for under this chapter, and any of the relief 
provided in RCW 10.14.080. Ex parte orders issued under 
this subsection shall be effective for a fixed period not to 
exceed fourteen days, or upon court order, not to exceed 
twenty-four days if necessary to ensure that all temporary 
motions in the case can be heard at the same time. 

(4) In issuing the order, the court shall consider the 
provisions of RCW 9.41.800, and shall order the respondent 
to surrender, and prohibit the respondent from possessing, 
all firearms, dangerous weapons, and any concealed pistol 
license as required in RCW 9.41.800. 

(5) The court may issue a temporary restraining 
order without requiring notice to the other party only if it 
finds on the basis of the moving affidavit or other evidence 
that irreparable injury could result if an order is not issued 
until the time for responding has elapsed. 

(6) The court may issue a temporary restraining 
order or preliminary injunction and an order for temporary 
support in such amounts and on such terms as are just and 
proper in the circumstances. 

(7) Restraining orders issued under this section 
restraining or enjoining the person from molesting or 

disturbing another party, or from going onto the grounds of 
or entering the home, workplace, or school of the other party 
or the day care or school of any child, or prohibiting the 
person from knowingly coming within, or knowingly 
remaining within, a specified distance of a location, shall 
prominently bear on the front page of the order the legend: 
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE 
OF ITS TERMS IS A CRIMINAL OFFENSE UNDER 
CHAPTER 26.50 RCW AND WILL SUBJECT A 
VIOLATOR TO ARREST. 

(8) The court shall order that any temporary 
restraining order bearing a criminal offense legend, any 
domestic violence protection order, or any antiharassment 
protection order granted under this section be forwarded by 
the clerk of the court on or before the next judicial day to the 
appropriate law enforcement agency specified in the order. 
Upon receipt of the order, the law enforcement agency shall 
enter the order into any computer-based criminal 
intelligence information system available in this state used 
by law enforcement agencies to list outstanding warrants. 
Entry into the computer-based criminal intelligence 
information system constitutes notice to all law enforcement 
agencies of the existence of the order. The order is fully 
enforceable in any county in the state. 

(9) If a restraining order issued pursuant to this 
section is modified or terminated, the clerk of the court shall 
notify the law enforcement agency specified in the order on 
or before the next judicial day. Upon receipt of notice that 
an order has been terminated, the law enforcement agency 
shall remove the order from any computer-based criminal 
intelligence system. 

(10) A temporary order, temporary restraining order, 
or preliminary injunction: 

(a) Does not prejudice the rights of a party or any 
child which are to be adjudicated at subsequent hearings in 
the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final order is entered or 
when the motion is dismissed; 

(d) May be entered in a proceeding for the 
modification of an existing order. 

(11) A support debt owed to the state for public 
assistance expenditures which has been charged against a 
party pursuant to RCW 74.20A.040 and/or 74.20A.055 shall 
not be merged in, or otherwise extinguished by, the final 
decree or order, unless the office of support enforcement has 
been given notice of the final proceeding and an opportunity 
to present its claim for the support debt to the court and has 
failed to file an affidavit as provided in this subsection. 
Notice of the proceeding shall be served upon the office of 
support enforcement personally, or by certified mail, and 
shall be given no fewer than thirty days prior to the date of 
the final proceeding. An original copy of the notice shall be 
filed with the court either before service or within a 
reasonable time thereafter. The office of support 
enforcement may present its claim, and thereby preserve the 
support debt, by filing an affidavit setting forth the amount 
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of the debt with the court, and by mailing a copy of the 
affidavit to the parties or their attorney prior to the date of 
the final proceeding." 

On page 1, line 3 of the title, after "orders;" strike 
the remainder of the title and insert "amending RCW 
9.41.800, 9.41.040, 7.90.090, 7.90.110, 7.90.140, 7.92.100, 
7.92.120, 7.92.150, 7.92.190, 10.14.080, 10.14.100, 
10.14.180, 26.50.070, 26.50.090, 26.50.130, 26.09.060, and 
26.10.115; and adding a new section to chapter 9.41 RCW." 

 
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1786 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Jinkins spoke in favor of the passage of 

the bill. 
 
 Representatives Irwin and Walsh spoke against the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1786, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1786, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
54; Nays, 42; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Bergquist, 
Callan, Chapman, Chopp, Cody, Davis, Doglio, Dolan, 
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson, 
Hansen, Hudgins, Jinkins, Kilduff, Kirby, Kloba, Leavitt, 
Lekanoff, Lovick, Macri, Mead, Morgan, Morris, Ormsby, 
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, 
Pollet, Reeves, Riccelli, Robinson, Ryu, Santos, Sells, Senn, 
Slatter, Springer, Stanford, Stonier, Sullivan, Tarleton, Thai, 
Tharinger, Valdez, Walen and Wylie. 
 Voting nay: Representatives Barkis, Blake, Boehnke, 
Caldier, Chambers, Chandler, Corry, DeBolt, Dent, Dufault, 
Dye, Eslick, Gildon, Goehner, Graham, Griffey, Harris, 
Hoff, Irwin, Jenkin, Klippert, Kraft, Kretz, MacEwen, 
Maycumber, McCaslin, Mosbrucker, Orcutt, Rude, 
Schmick, Shea, Smith, Steele, Stokesbary, Sutherland, Van 
Werven, Vick, Volz, Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

SUBSTITUTE HOUSE BILL NO. 1786, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 

 
MESSAGE FROM THE SENATE 

 
April 15, 2019 

Mr. Speaker: 
 
The Senate has passed ENGROSSED SECOND 

SUBSTITUTE HOUSE BILL NO. 1874 with the following 
amendment: 

   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 71.34.010 and 2018 c 201 s 5001 are 
each amended to read as follows: 

It is the purpose of this chapter to assure that minors 
in need of mental health care and treatment receive an 
appropriate continuum of culturally relevant care and 
treatment, including prevention and early intervention, self-
directed care, parent-directed care, and involuntary 
treatment. To facilitate the continuum of care and treatment 
to minors in out-of-home placements, all divisions of the 
authority and the department that provide mental health 
services to minors shall jointly plan and deliver those 
services. 

It is also the purpose of this chapter to protect the 
rights of ((minors)) adolescents to confidentiality and to 
independently seek services for mental health and substance 
use disorders. Mental health and chemical dependency 
professionals shall guard against needless hospitalization 
and deprivations of liberty ((and to)), enable treatment 
decisions to be made in response to clinical needs in 
accordance with sound professional judgment((. The mental 
health care and treatment providers shall)), and encourage 
the use of voluntary services ((and)). Mental health and 
chemical dependency professionals shall, whenever 
clinically appropriate, ((the providers shall)) offer less 
restrictive alternatives to inpatient treatment. Additionally, 
all mental health care and treatment providers shall assure 
that minors' parents are given an opportunity to participate 
in the treatment decisions for their minor children. The 
mental health care and treatment providers shall, to the 
extent possible, offer services that involve minors' parents or 
family. 

It is also the purpose of this chapter to assure the 
ability of parents to exercise reasonable, compassionate care 
and control of their minor children when there is a medical 
necessity for treatment and without the requirement of filing 
a petition under this chapter, including the ability to request 
and receive medically necessary treatment for their 
adolescent children without the consent of the adolescent. 

Sec. 2.  RCW 71.34.020 and 2018 c 201 s 5002 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 



2312 JOURNAL OF THE HOUSE 

(1) "Alcoholism" means a disease, characterized by 
a dependency on alcoholic beverages, loss of control over 
the amount and circumstances of use, symptoms of 
tolerance, physiological or psychological withdrawal, or 
both, if use is reduced or discontinued, and impairment of 
health or disruption of social or economic functioning. 

(2) "Approved substance use disorder treatment 
program" means a program for minors with substance use 
disorders provided by a treatment program licensed or 
certified by the department of health as meeting standards 
adopted under chapter 71.24 RCW. 

(3) "Authority" means the Washington state health 
care authority. 

(4) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more other 
psychoactive chemicals, as the context requires. 

(5) "Chemical dependency professional" means a 
person certified as a chemical dependency professional by 
the department of health under chapter 18.205 RCW, or a 
person certified as a chemical dependency professional 
trainee under RCW 18.205.095 working under the direct 
supervision of a certified chemical dependency professional. 

(6) "Child psychiatrist" means a person having a 
license as a physician and surgeon in this state, who has had 
graduate training in child psychiatry in a program approved 
by the American Medical Association or the American 
Osteopathic Association, and who is board eligible or board 
certified in child psychiatry. 

(7) "Children's mental health specialist" means: 

(a) A mental health professional who has completed 
a minimum of one hundred actual hours, not quarter or 
semester hours, of specialized training devoted to the study 
of child development and the treatment of children; and 

(b) A mental health professional who has the 
equivalent of one year of full-time experience in the 
treatment of children under the supervision of a children's 
mental health specialist. 

(8) "Commitment" means a determination by a judge 
or court commissioner, made after a commitment hearing, 
that the minor is in need of inpatient diagnosis, evaluation, 
or treatment or that the minor is in need of less restrictive 
alternative treatment. 

(9) "Department" means the department of social 
and health services. 

(10) "Designated crisis responder" means a person 
designated by a behavioral health organization to perform 
the duties specified in this chapter. 

(11) "Director" means the director of the authority. 

(12) "Drug addiction" means a disease, 
characterized by a dependency on psychoactive chemicals, 
loss of control over the amount and circumstances of use, 

symptoms of tolerance, physiological or psychological 
withdrawal, or both, if use is reduced or discontinued, and 
impairment of health or disruption of social or economic 
functioning. 

(13) "Evaluation and treatment facility" means a 
public or private facility or unit that is licensed or certified 
by the department of health to provide emergency, inpatient, 
residential, or outpatient mental health evaluation and 
treatment services for minors. A physically separate and 
separately-operated portion of a state hospital may be 
designated as an evaluation and treatment facility for minors. 
A facility which is part of or operated by the state or federal 
agency does not require licensure or certification. No 
correctional institution or facility, juvenile court detention 
facility, or jail may be an evaluation and treatment facility 
within the meaning of this chapter. 

(14) "Evaluation and treatment program" means the 
total system of services and facilities coordinated and 
approved by a county or combination of counties for the 
evaluation and treatment of minors under this chapter. 

(15) "Gravely disabled minor" means a minor who, 
as a result of a mental disorder, or as a result of the use of 
alcohol or other psychoactive chemicals, is in danger of 
serious physical harm resulting from a failure to provide for 
his or her essential human needs of health or safety, or 
manifests severe deterioration in routine functioning 
evidenced by repeated and escalating loss of cognitive or 
volitional control over his or her actions and is not receiving 
such care as is essential for his or her health or safety. 

(16) "Inpatient treatment" means twenty-four-hour-
per-day mental health care provided within a general 
hospital, psychiatric hospital, residential treatment facility 
licensed or certified by the department of health as an 
evaluation and treatment facility for minors, secure 
detoxification facility for minors, or approved substance use 
disorder treatment program for minors. 

(17) "Intoxicated minor" means a minor whose 
mental or physical functioning is substantially impaired as a 
result of the use of alcohol or other psychoactive chemicals. 

(18) "Less restrictive alternative" or "less restrictive 
setting" means outpatient treatment provided to a minor who 
is not residing in a facility providing inpatient treatment as 
defined in this chapter. 

(19) "Likelihood of serious harm" means either: (a) 
A substantial risk that physical harm will be inflicted by an 
individual upon his or her own person, as evidenced by 
threats or attempts to commit suicide or inflict physical harm 
on oneself; (b) a substantial risk that physical harm will be 
inflicted by an individual upon another, as evidenced by 
behavior which has caused such harm or which places 
another person or persons in reasonable fear of sustaining 
such harm; or (c) a substantial risk that physical harm will 
be inflicted by an individual upon the property of others, as 
evidenced by behavior which has caused substantial loss or 
damage to the property of others. 

(20) "Medical necessity" for inpatient care means a 
requested service which is reasonably calculated to: (a) 
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Diagnose, correct, cure, or alleviate a mental disorder or 
substance use disorder; or (b) prevent the progression of a 
substance use disorder that endangers life or causes suffering 
and pain, or results in illness or infirmity or threatens to 
cause or aggravate a handicap, or causes physical deformity 
or malfunction, and there is no adequate less restrictive 
alternative available. 

(21) "Mental disorder" means any organic, mental, 
or emotional impairment that has substantial adverse effects 
on an individual's cognitive or volitional functions. The 
presence of alcohol abuse, drug abuse, juvenile criminal 
history, antisocial behavior, or intellectual disabilities alone 
is insufficient to justify a finding of "mental disorder" within 
the meaning of this section. 

(22) "Mental health professional" means a 
psychiatrist, psychiatric advanced registered nurse 
practitioner, physician assistant working with a supervising 
psychiatrist, psychologist, psychiatric nurse, ((or)) social 
worker, and such other mental health professionals as ((may 
be)) defined by rules adopted by the secretary of the 
department of health under this chapter. 

(23) "Minor" means any person under the age of 
eighteen years. 

(24) "Outpatient treatment" means any of the 
nonresidential services mandated under chapter 71.24 RCW 
and provided by licensed or certified service providers as 
identified by RCW 71.24.025. 

(25)(a) "Parent" ((means: 

(a) A biological or adoptive parent who has legal 
custody of the child)) has the same meaning as defined in 
RCW 26.26A.010, including either parent if custody is 
shared under a joint custody agreement((;)), or (((b))) a 
person or agency judicially appointed as legal guardian or 
custodian of the child. 

(b) For purposes of family-initiated treatment under 
RCW 71.34.600 through 71.34.670, "parent" also includes a 
person to whom a parent defined in (a) of this subsection has 
given a signed authorization to make health care decisions 
for the adolescent, a stepparent who is involved in caring for 
the adolescent, a kinship caregiver who is involved in caring 
for the adolescent, or another relative who is responsible for 
the health care of the adolescent, who may be required to 
provide a declaration under penalty of perjury stating that he 
or she is a relative responsible for the health care of the 
adolescent pursuant to RCW 9A.72.085. If a dispute arises 
between individuals authorized to act as a parent for the 
purpose of RCW 71.34.600 through 71.34.670, the 
disagreement must be resolved according to the priority 
established under RCW 7.70.065(2)(a). 

(26) "Private agency" means any person, 
partnership, corporation, or association that is not a public 
agency, whether or not financed in whole or in part by public 
funds, that constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use 
disorder treatment program, that is conducted for, or 
includes a distinct unit, floor, or ward conducted for, the care 

and treatment of persons with mental illness, substance use 
disorders, or both mental illness and substance use disorders. 

(27) "Physician assistant" means a person licensed 
as a physician assistant under chapter 18.57A or 18.71A 
RCW. 

(28) "Professional person in charge" or "professional 
person" means a physician, other mental health professional, 
or other person empowered by an evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program with authority to make 
admission and discharge decisions on behalf of that facility. 

(29) "Psychiatric nurse" means a registered nurse 
who has experience in the direct treatment of persons who 
have a mental illness or who are emotionally disturbed, such 
experience gained under the supervision of a mental health 
professional. 

(30) "Psychiatrist" means a person having a license 
as a physician in this state who has completed residency 
training in psychiatry in a program approved by the 
American Medical Association or the American Osteopathic 
Association, and is board eligible or board certified in 
psychiatry. 

(31) "Psychologist" means a person licensed as a 
psychologist under chapter 18.83 RCW. 

(32) "Public agency" means any evaluation and 
treatment facility or institution, or hospital, or approved 
substance use disorder treatment program that is conducted 
for, or includes a distinct unit, floor, or ward conducted for, 
the care and treatment of persons with mental illness, 
substance use disorders, or both mental illness and substance 
use disorders if the agency is operated directly by federal, 
state, county, or municipal government, or a combination of 
such governments. 

(33) "Responsible other" means the minor, the 
minor's parent or estate, or any other person legally 
responsible for support of the minor. 

(34) "Secretary" means the secretary of the 
department or secretary's designee. 

(35) "Secure detoxification facility" means a facility 
operated by either a public or private agency or by the 
program of an agency that: 

(a) Provides for intoxicated minors: 

(i) Evaluation and assessment, provided by certified 
chemical dependency professionals; 

(ii) Acute or subacute detoxification services; and 

(iii) Discharge assistance provided by certified 
chemical dependency professionals, including facilitating 
transitions to appropriate voluntary or involuntary inpatient 
services or to less restrictive alternatives as appropriate for 
the minor; 

(b) Includes security measures sufficient to protect 
the patients, staff, and community; and 
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(c) Is licensed or certified as such by the department 
of health. 

(36) "Social worker" means a person with a master's 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010. 

(37) "Start of initial detention" means the time of 
arrival of the minor at the first evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program offering inpatient treatment 
if the minor is being involuntarily detained at the time. With 
regard to voluntary patients, "start of initial detention" 
means the time at which the minor gives notice of intent to 
leave under the provisions of this chapter. 

(38) "Substance use disorder" means a cluster of 
cognitive, behavioral, and physiological symptoms 
indicating that an individual continues using the substance 
despite significant substance-related problems. The 
diagnosis of a substance use disorder is based on a 
pathological pattern of behaviors related to the use of the 
substances. 

(39) "Adolescent" means a minor thirteen years of 
age or older. 

(40) "Kinship caregiver" has the same meaning as in 
RCW 74.13.031(19)(a). 

Sec. 3.  RCW 71.34.500 and 2016 sp.s. c 29 s 261 
are each amended to read as follows: 

(1) ((A minor thirteen years or older)) An adolescent 
may admit himself or herself to an evaluation and treatment 
facility for inpatient mental health treatment or an approved 
substance use disorder treatment program for inpatient 
substance use disorder treatment without parental consent. 
The admission shall occur only if the professional person in 
charge of the facility concurs with the need for inpatient 
treatment. Parental authorization, or authorization from a 
person who may consent on behalf of the minor pursuant to 
RCW 7.70.065, is required for inpatient treatment of a minor 
under the age of thirteen. 

(2) When, in the judgment of the professional person 
in charge of an evaluation and treatment facility or approved 
substance use disorder treatment program, there is reason to 
believe that a minor is in need of inpatient treatment because 
of a mental disorder or substance use disorder, and the 
facility provides the type of evaluation and treatment needed 
by the minor, and it is not feasible to treat the minor in any 
less restrictive setting or the minor's home, the minor may be 
admitted to the facility. 

(3) Written renewal of voluntary consent must be 
obtained from the applicant no less than once every twelve 
months. The minor's need for continued inpatient treatments 
shall be reviewed and documented no less than every one 
hundred eighty days. 

Sec. 4.  RCW 71.34.510 and 1998 c 296 s 15 are 
each amended to read as follows: 

(1) The ((administrator)) professional person in 
charge of ((the)) an evaluation and treatment facility shall 
provide notice to the parent((s)) of ((a minor)) an adolescent 
when the ((minor)) adolescent is voluntarily admitted to 
inpatient treatment under RCW 71.34.500 solely for mental 
health treatment and not for substance use disorder 
treatment, unless the professional person has a compelling 
reason to believe that such disclosure would be detrimental 
to the adolescent or contact cannot be made, in which case 
the professional person must document the reasons in the 
adolescent's medical record. 

(2) The professional person in charge of an 
evaluation and treatment facility or an approved substance 
use disorder treatment program shall provide notice to the 
parent of an adolescent voluntarily admitted to inpatient 
treatment under RCW 71.34.500 for substance use disorder 
treatment only if: (a) The adolescent provides written 
consent to the disclosure of the fact of admission and such 
other substance use disorder treatment information in the 
notice; or (b) permitted by federal law. 

(3) If the professional person withholds notice to a 
parent under subsection (1) of this section, or such notice 
cannot be provided, the professional person in charge of the 
facility must consult the information that the Washington 
state patrol makes publicly available under RCW 
43.43.510(2) at least once every eight hours for the first 
seventy-two hours of treatment and once every twenty-four 
hours thereafter while the adolescent continues to receive 
inpatient services and until the time that the professional 
person contacts a parent of the adolescent. If the adolescent 
is publicly listed as missing, the professional person must 
immediately notify the department of children, youth, and 
families of its contact with the youth listed as missing. The 
notification must include a description of the adolescent's 
physical and emotional condition. 

(4) The notice required under subsections (1) and (2) 
of this section shall be in the form most likely to reach the 
parent within twenty-four hours of the ((minor's)) 
adolescent's voluntary admission and shall advise the parent: 
(((1))) (a) That the ((minor)) adolescent has been admitted to 
inpatient treatment; (((2))) (b) of the location and telephone 
number of the facility providing such treatment; (((3))) (c) 
of the name of a professional person on the staff of the 
facility providing treatment who is designated to discuss the 
((minor's)) adolescent's need for inpatient treatment with the 
parent; and (((4))) (d) of the medical necessity for admission. 
Notification efforts under subsections (1) and (2) of this 
section shall begin as soon as reasonably practicable, 
considering the adolescent's immediate medical needs. 

Sec. 5.  RCW 71.34.520 and 2016 sp.s. c 29 s 262 
are each amended to read as follows: 

(1) Any ((minor thirteen years or older)) adolescent 
voluntarily admitted to an evaluation and treatment facility 
or approved substance use disorder treatment program under 
RCW 71.34.500 may give notice of intent to leave at any 
time. The notice need not follow any specific form so long 
as it is written and the intent of the ((minor)) adolescent can 
be discerned. 
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(2) The staff member receiving the notice shall date 
it immediately((,)) and record its existence in the ((minor's)) 
adolescent's clinical record((, and send)). 

(a) If the evaluation and treatment facility is 
providing the adolescent solely with mental health treatment 
and not substance use disorder treatment, copies of ((it)) the 
notice must be sent to the ((minor's)) adolescent's attorney, 
if any, the designated crisis responders, and the parent. 

(b) If the evaluation and treatment facility or 
substance use disorder treatment program is providing the 
adolescent with substance use disorder treatment, copies of 
the notice must be sent to the adolescent's attorney, if any, 
the designated crisis responders, and the parent only if: (i) 
The adolescent provides written consent to the disclosure of 
the adolescent's notice of intent to leave and such other 
substance use disorder information; or (ii) permitted by 
federal law. 

(3) The professional person shall discharge the 
((minor, thirteen years or older,)) adolescent from the facility 
by the second judicial day following receipt of the 
((minor's)) adolescent's notice of intent to leave. 

Sec. 6.  RCW 71.34.530 and 2006 c 93 s 4 are each 
amended to read as follows: 

Any ((minor thirteen years or older)) adolescent may 
request and receive outpatient treatment without the consent 
of the ((minor's)) adolescent's parent. Parental authorization, 
or authorization from a person who may consent on behalf 
of the minor pursuant to RCW 7.70.065, is required for 
outpatient treatment of a minor under the age of thirteen. 

Sec. 7.  RCW 71.34.600 and 2018 c 201 s 5013 are 
each amended to read as follows: 

(1) A parent may bring, or authorize the bringing of, 
his or her ((minor)) adolescent child to: 

(a) An evaluation and treatment facility or an 
inpatient facility licensed under chapter 70.41, 71.12, or 
72.23 RCW and request that the professional person 
examine the ((minor)) adolescent to determine whether the 
((minor)) adolescent has a mental disorder and is in need of 
inpatient treatment; or 

(b) A secure detoxification facility or approved 
substance use disorder treatment program and request that a 
substance use disorder assessment be conducted by a 
professional person to determine whether the ((minor)) 
adolescent has a substance use disorder and is in need of 
inpatient treatment. 

(2) The consent of the ((minor)) adolescent is not 
required for admission, evaluation, and treatment if ((the 
parent brings the minor to the facility)) a parent provides 
consent. 

(3) An appropriately trained professional person 
may evaluate whether the ((minor)) adolescent has a mental 
disorder or has a substance use disorder. The evaluation shall 
be completed within twenty-four hours of the time the 

((minor)) adolescent was brought to the facility, unless the 
professional person determines that the condition of the 
((minor)) adolescent necessitates additional time for 
evaluation. In no event shall ((a minor)) an adolescent be 
held longer than seventy-two hours for evaluation. If, in the 
judgment of the professional person, it is determined it is a 
medical necessity for the ((minor)) adolescent to receive 
inpatient treatment, the ((minor)) adolescent may be held for 
treatment. The facility shall limit treatment to that which the 
professional person determines is medically necessary to 
stabilize the ((minor's)) adolescent's condition until the 
evaluation has been completed. Within twenty-four hours of 
completion of the evaluation, the professional person shall 
notify the authority if the ((child)) adolescent is held solely 
for mental health and not substance use disorder treatment 
and of the date of admission. If the adolescent is held for 
substance use disorder treatment only, the professional 
person shall provide notice to the authority which redacts all 
patient identifying information about the adolescent unless: 
(a) The adolescent provides written consent to the disclosure 
of the fact of admission and such other substance use 
disorder treatment information in the notice; or (b) permitted 
by federal law. 

(4) No provider is obligated to provide treatment to 
((a minor)) an adolescent under the provisions of this section 
except that no provider may refuse to treat ((a minor)) an 
adolescent under the provisions of this section solely on the 
basis that the ((minor)) adolescent has not consented to the 
treatment. No provider may admit ((a minor)) an adolescent 
to treatment under this section unless it is medically 
necessary. 

(5) No ((minor)) adolescent receiving inpatient 
treatment under this section may be discharged from the 
facility based solely on his or her request. 

(6) Prior to the review conducted under RCW 
71.34.610, the professional person shall notify the ((minor)) 
adolescent of his or her right to petition superior court for 
release from the facility. 

(7) For the purposes of this section "professional 
person" means "professional person" as defined in RCW 
71.05.020. 

Sec. 8.  RCW 71.34.610 and 2018 c 201 s 5014 are 
each amended to read as follows: 

(1) The authority shall assure that, for any ((minor)) 
adolescent admitted to inpatient treatment under RCW 
71.34.600, a review is conducted by a physician or other 
mental health professional who is employed by the authority, 
or an agency under contract with the authority, and who 
neither has a financial interest in continued inpatient 
treatment of the ((minor)) adolescent nor is affiliated with 
the facility providing the treatment. The physician or other 
mental health professional shall conduct the review not less 
than seven nor more than fourteen days following the date 
the ((minor)) adolescent was brought to the facility under 
RCW 71.34.600 to determine whether it is a medical 
necessity to continue the ((minor's)) adolescent's treatment 
on an inpatient basis. 
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(2) In making a determination under subsection (1) 
of this section, the authority shall consider the opinion of the 
treatment provider, the safety of the ((minor)) adolescent, 
and the likelihood the ((minor's)) adolescent's mental health 
will deteriorate if released from inpatient treatment. The 
authority shall consult with the parent in advance of making 
its determination. 

(3) If, after any review conducted by the authority 
under this section, the authority determines it is no longer a 
medical necessity for ((a minor)) an adolescent to receive 
inpatient treatment, the authority shall immediately notify 
the parents and the facility. The facility shall release the 
((minor)) adolescent to the parents within twenty-four hours 
of receiving notice. If the professional person in charge and 
the parent believe that it is a medical necessity for the 
((minor)) adolescent to remain in inpatient treatment, the 
((minor)) adolescent shall be released to the parent on the 
second judicial day following the authority's determination 
in order to allow the parent time to file an at-risk youth 
petition under chapter 13.32A RCW. If the authority 
determines it is a medical necessity for the ((minor)) 
adolescent to receive outpatient treatment and the ((minor)) 
adolescent declines to obtain such treatment, such refusal 
shall be grounds for the parent to file an at-risk youth 
petition. 

(4) If the evaluation conducted under RCW 
71.34.600 is done by the authority, the reviews required by 
subsection (1) of this section shall be done by contract with 
an independent agency. 

(5) The authority may, subject to available funds, 
contract with other governmental agencies to conduct the 
reviews under this section. The authority may seek 
reimbursement from the parents, their insurance, or 
medicaid for the expense of any review conducted by an 
agency under contract. 

(6) In addition to the review required under this 
section, the authority may periodically determine and 
redetermine the medical necessity of treatment for purposes 
of payment with public funds. 

Sec. 9.  RCW 71.34.620 and 1998 c 296 s 19 are 
each amended to read as follows: 

Following the review conducted under RCW 
71.34.610, ((a minor child)) an adolescent may petition the 
superior court for his or her release from the facility. The 
petition may be filed not sooner than five days following the 
review. The court shall release the ((minor)) adolescent 
unless it finds, upon a preponderance of the evidence, that it 
is a medical necessity for the ((minor)) adolescent to remain 
at the facility. 

Sec. 10.  RCW 71.34.630 and 2018 c 201 s 5015 are 
each amended to read as follows: 

If the ((minor)) adolescent is not released as a result 
of the petition filed under RCW 71.34.620, he or she shall 
be released not later than thirty days following the later of: 
(1) The date of the authority's determination under RCW 

71.34.610(2); or (2) the filing of a petition for judicial review 
under RCW 71.34.620, unless a professional person or the 
designated crisis responder initiates proceedings under this 
chapter. 

Sec. 11.  RCW 71.34.640 and 2018 c 201 s 5016 are 
each amended to read as follows: 

The authority shall randomly select and review the 
information on ((children)) adolescents who are admitted to 
inpatient treatment on application of the ((child's)) 
adolescent's parent regardless of the source of payment, if 
any, subject to the limitations under RCW 71.34.600(3). The 
review shall determine whether the ((children)) adolescents 
reviewed were appropriately admitted into treatment based 
on an objective evaluation of the ((child's)) adolescent's 
condition and the outcome of the ((child's)) adolescent's 
treatment. 

Sec. 12.  RCW 71.34.650 and 2016 sp.s. c 29 s 265 
are each amended to read as follows: 

(1) A parent may bring, or authorize the bringing of, 
his or her ((minor)) adolescent child to: 

(a) A provider of outpatient mental health treatment 
and request that an appropriately trained professional person 
examine the ((minor)) adolescent to determine whether the 
((minor)) adolescent has a mental disorder and is in need of 
outpatient treatment; or 

(b) A provider of outpatient substance use disorder 
treatment and request that an appropriately trained 
professional person examine the ((minor)) adolescent to 
determine whether the ((minor)) adolescent has a substance 
use disorder and is in need of outpatient treatment. 

(2) The consent of the ((minor)) adolescent is not 
required for evaluation if ((the parent brings the minor to the 
provider)) a parent provides consent. 

(3) The professional person may evaluate whether 
the ((minor)) adolescent has a mental disorder or substance 
use disorder and is in need of outpatient treatment. 

(4) If a determination is made by a professional 
person under this section that an adolescent is in need of 
outpatient mental health or substance use disorder treatment, 
a parent of an adolescent may request and receive such 
outpatient treatment for his or her adolescent without the 
consent of the adolescent for up to twelve outpatient sessions 
occurring within a three-month period. 

(5) Following the treatment periods under 
subsection (4) of this section, an adolescent must provide his 
or her consent for further treatment with that specific 
professional person. 

(6) If a determination is made by a professional 
person under this section that an adolescent is in need of 
treatment in a less restrictive setting, including partial 
hospitalization or intensive outpatient treatment, a parent of 
an adolescent may request and receive such treatment for his 
or her adolescent without the consent of the adolescent. 
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(a) A professional person providing solely mental 
health treatment to an adolescent under this subsection (6) 
must convene a treatment review at least every thirty days 
after treatment begins that includes the adolescent, parent, 
and other treatment team members as appropriate to 
determine whether continued care under this subsection is 
medically necessary. 

(b) A professional person providing solely mental 
health treatment to an adolescent under this subsection (6) 
shall provide notification of the adolescent's treatment to an 
independent reviewer at the authority within twenty-four 
hours of the adolescent's first receipt of treatment under this 
subsection. At least every forty-five days after the 
adolescent's first receipt of treatment under this subsection, 
the authority shall conduct a review to determine whether the 
current level of treatment is medically necessary. 

(c) A professional person providing substance use 
disorder treatment under this subsection (6) shall convene a 
treatment review under (a) of this subsection and provide the 
notification of the adolescent's receipt of treatment to an 
independent reviewer at the authority as described in (b) of 
this subsection only if: (i) The adolescent provides written 
consent to the disclosure of substance use disorder treatment 
information including the fact of his or her receipt of such 
treatment; or (ii) permitted by federal law. 

(7) Any ((minor)) adolescent admitted to inpatient 
treatment under RCW 71.34.500 or 71.34.600 shall be 
discharged immediately from inpatient treatment upon 
written request of the parent. 

Sec. 13.  RCW 71.34.660 and 2016 sp.s. c 29 s 266 
are each amended to read as follows: 

((A minor child)) An adolescent shall have no cause 
of action against an evaluation and treatment facility, secure 
detoxification facility, approved substance use disorder 
treatment program, inpatient facility, or provider of 
outpatient mental health treatment or outpatient substance 
use disorder treatment for admitting or accepting the 
((minor)) adolescent in good faith for evaluation or treatment 
under RCW 71.34.600 or 71.34.650 based solely upon the 
fact that the ((minor)) adolescent did not consent to 
evaluation or treatment if the ((minor's)) adolescent's parent 
has consented to the evaluation or treatment. 

Sec. 14.  RCW 71.34.700 and 2016 sp.s. c 29 s 267 
are each amended to read as follows: 

(1) If ((a minor, thirteen years or older,)) an 
adolescent is brought to an evaluation and treatment facility 
or hospital emergency room for immediate mental health 
services, the professional person in charge of the facility 
shall evaluate the ((minor's)) adolescent's mental condition, 
determine whether the ((minor)) adolescent suffers from a 
mental disorder, and whether the ((minor)) adolescent is in 
need of immediate inpatient treatment. 

(2) If ((a minor, thirteen years or older,)) an 
adolescent is brought to a secure detoxification facility with 
available space, or a hospital emergency room for immediate 

substance use disorder treatment, the professional person in 
charge of the facility shall evaluate the ((minor's)) 
adolescent's condition, determine whether the ((minor)) 
adolescent suffers from a substance use disorder, and 
whether the ((minor)) adolescent is in need of immediate 
inpatient treatment. 

(3) If it is determined under subsection (1) or (2) of 
this section that the ((minor)) adolescent suffers from a 
mental disorder or substance use disorder, inpatient 
treatment is required, the ((minor)) adolescent is unwilling 
to consent to voluntary admission, and the professional 
person believes that the ((minor)) adolescent meets the 
criteria for initial detention set forth herein, the facility may 
detain or arrange for the detention of the ((minor)) 
adolescent for up to twelve hours in order to enable a 
designated crisis responder to evaluate the ((minor)) 
adolescent and commence initial detention proceedings 
under the provisions of this chapter. 

Sec. 15.  RCW 71.34.700 and 2016 sp.s. c 29 s 268 
are each amended to read as follows: 

(1) If ((a minor, thirteen years or older,)) an 
adolescent is brought to an evaluation and treatment facility 
or hospital emergency room for immediate mental health 
services, the professional person in charge of the facility 
shall evaluate the ((minor's)) adolescent's mental condition, 
determine whether the ((minor)) adolescent suffers from a 
mental disorder, and whether the ((minor)) adolescent is in 
need of immediate inpatient treatment. 

(2) If ((a minor, thirteen years or older,)) an 
adolescent is brought to a secure detoxification facility or a 
hospital emergency room for immediate substance use 
disorder treatment, the professional person in charge of the 
facility shall evaluate the ((minor's)) adolescent's condition, 
determine whether the ((minor)) adolescent suffers from a 
substance use disorder, and whether the ((minor)) adolescent 
is in need of immediate inpatient treatment. 

(3) If it is determined under subsection (1) or (2) of 
this section that the ((minor)) adolescent suffers from a 
mental disorder or substance use disorder, inpatient 
treatment is required, the ((minor)) adolescent is unwilling 
to consent to voluntary admission, and the professional 
person believes that the ((minor)) adolescent meets the 
criteria for initial detention set forth herein, the facility may 
detain or arrange for the detention of the ((minor)) 
adolescent for up to twelve hours in order to enable a 
designated crisis responder to evaluate the ((minor)) 
adolescent and commence initial detention proceedings 
under the provisions of this chapter. 

Sec. 16.  RCW 71.34.710 and 2016 sp.s. c 29 s 269 
are each amended to read as follows: 

(1)(a)(i) When a designated crisis responder receives 
information that ((a minor, thirteen years or older,)) an 
adolescent as a result of a mental disorder presents a 
likelihood of serious harm or is gravely disabled, has 
investigated the specific facts alleged and of the credibility 
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of the person or persons providing the information, and has 
determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the 
((minor)) adolescent, or cause the ((minor)) adolescent to be 
taken, into custody and transported to an evaluation and 
treatment facility providing inpatient treatment. 

(ii) When a designated crisis responder receives 
information that ((a minor, thirteen years or older,)) an 
adolescent as a result of a substance use disorder presents a 
likelihood of serious harm or is gravely disabled, has 
investigated the specific facts alleged and of the credibility 
of the person or persons providing the information, and has 
determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the 
((minor)) adolescent, or cause the ((minor)) adolescent to be 
taken, into custody and transported to a secure detoxification 
facility or approved substance use disorder treatment 
program, if a secure detoxification facility or approved 
substance use disorder treatment program is available and 
has adequate space for the ((minor)) adolescent. 

(b) If the ((minor)) adolescent is not taken into 
custody for evaluation and treatment, the parent who has 
custody of the ((minor)) adolescent may seek review of that 
decision made by the designated crisis responder in court. 
The parent shall file notice with the court and provide a copy 
of the designated crisis responder's report or notes. 

(2) Within twelve hours of the ((minor's)) 
adolescent's arrival at the evaluation and treatment facility, 
secure detoxification facility, or approved substance use 
disorder treatment program, the designated crisis responder 
shall serve on the ((minor)) adolescent a copy of the petition 
for initial detention, notice of initial detention, and statement 
of rights. The designated crisis responder shall file with the 
court on the next judicial day following the initial detention 
the original petition for initial detention, notice of initial 
detention, and statement of rights along with an affidavit of 
service. The designated crisis responder shall commence 
service of the petition for initial detention and notice of the 
initial detention on the ((minor's)) adolescent's parent and 
the ((minor's)) adolescent's attorney as soon as possible 
following the initial detention. 

(3) At the time of initial detention, the designated 
crisis responder shall advise the ((minor)) adolescent both 
orally and in writing that if admitted to the evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program for inpatient 
treatment, a commitment hearing shall be held within 
seventy-two hours of the ((minor's)) adolescent's provisional 
acceptance to determine whether probable cause exists to 
commit the ((minor)) adolescent for further treatment. 

The ((minor)) adolescent shall be advised that he or 
she has a right to communicate immediately with an attorney 
and that he or she has a right to have an attorney appointed 
to represent him or her before and at the hearing if the 
((minor)) adolescent is indigent. 

(4) Subject to subsection (5) of this section, 
whenever the designated crisis responder petitions for 
detention of ((a minor)) an adolescent under this chapter, an 
evaluation and treatment facility, secure detoxification 

facility, or approved substance use disorder treatment 
program providing seventy-two hour evaluation and 
treatment must immediately accept on a provisional basis the 
petition and the person. Within twenty-four hours of the 
((minor's)) adolescent's arrival, the facility must evaluate the 
((minor's)) adolescent's condition and either admit or release 
the ((minor)) adolescent in accordance with this chapter. 

(5) A designated crisis responder may not petition 
for detention of ((a minor)) an adolescent to a secure 
detoxification facility or approved substance use disorder 
treatment program unless there is a secure detoxification 
facility or approved substance use disorder treatment 
program available and that has adequate space for the 
((minor)) adolescent. 

(6) If ((a minor)) an adolescent is not approved for 
admission by the inpatient evaluation and treatment facility, 
secure detoxification facility, or approved substance use 
disorder treatment program, the facility shall make such 
recommendations and referrals for further care and treatment 
of the ((minor)) adolescent as necessary. 

Sec. 17.  RCW 71.34.710 and 2016 sp.s. c 29 s 270 
are each amended to read as follows: 

(1)(a)(i) When a designated crisis responder receives 
information that ((a minor, thirteen years or older,)) an 
adolescent as a result of a mental disorder presents a 
likelihood of serious harm or is gravely disabled, has 
investigated the specific facts alleged and of the credibility 
of the person or persons providing the information, and has 
determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the 
((minor)) adolescent, or cause the ((minor)) adolescent to be 
taken, into custody and transported to an evaluation and 
treatment facility providing inpatient treatment. 

(ii) When a designated crisis responder receives 
information that ((a minor, thirteen years or older,)) an 
adolescent as a result of a substance use disorder presents a 
likelihood of serious harm or is gravely disabled, has 
investigated the specific facts alleged and of the credibility 
of the person or persons providing the information, and has 
determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the 
((minor)) adolescent, or cause the ((minor)) adolescent to be 
taken, into custody and transported to a secure detoxification 
facility or approved substance use disorder treatment 
program. 

(b) If the ((minor)) adolescent is not taken into 
custody for evaluation and treatment, the parent who has 
custody of the ((minor)) adolescent may seek review of that 
decision made by the designated crisis responder in court. 
The parent shall file notice with the court and provide a copy 
of the designated crisis responder's report or notes. 

(2) Within twelve hours of the ((minor's)) 
adolescent's arrival at the evaluation and treatment facility, 
secure detoxification facility, or approved substance use 
disorder treatment program, the designated crisis responder 
shall serve on the ((minor)) adolescent a copy of the petition 
for initial detention, notice of initial detention, and statement 
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of rights. The designated crisis responder shall file with the 
court on the next judicial day following the initial detention 
the original petition for initial detention, notice of initial 
detention, and statement of rights along with an affidavit of 
service. The designated crisis responder shall commence 
service of the petition for initial detention and notice of the 
initial detention on the ((minor's)) adolescent's parent and 
the ((minor's)) adolescent's attorney as soon as possible 
following the initial detention. 

(3) At the time of initial detention, the designated 
crisis responder shall advise the ((minor)) adolescent both 
orally and in writing that if admitted to the evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program for inpatient 
treatment, a commitment hearing shall be held within 
seventy-two hours of the ((minor's)) adolescent's provisional 
acceptance to determine whether probable cause exists to 
commit the ((minor)) adolescent for further treatment. 

The ((minor)) adolescent shall be advised that he or 
she has a right to communicate immediately with an attorney 
and that he or she has a right to have an attorney appointed 
to represent him or her before and at the hearing if the 
((minor)) adolescent is indigent. 

(4) Whenever the designated crisis responder 
petitions for detention of ((a minor)) an adolescent under this 
chapter, an evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program providing seventy-two hour evaluation 
and treatment must immediately accept on a provisional 
basis the petition and the person. Within twenty-four hours 
of the ((minor's)) adolescent's arrival, the facility must 
evaluate the ((minor's)) adolescent's condition and either 
admit or release the ((minor)) adolescent in accordance with 
this chapter. 

(5) If ((a minor)) an adolescent is not approved for 
admission by the inpatient evaluation and treatment facility, 
secure detoxification facility, or approved substance use 
disorder treatment program, the facility shall make such 
recommendations and referrals for further care and treatment 
of the ((minor)) adolescent as necessary. 

NEW SECTION.  Sec. 18.  A new section is added 
to chapter 70.02 RCW to read as follows: 

(1)(a) When an adolescent voluntarily consents to 
his or her own mental health treatment under RCW 
71.34.500 or 71.34.530, a mental health professional shall 
not proactively exercise his or her discretion under RCW 
70.02.240 to release information or records related to solely 
mental health services received by the adolescent to a parent 
of the adolescent, beyond any notification required under 
RCW 71.34.510, unless the adolescent states a clear desire 
to do so which is documented by the mental health 
professional, except in situations concerning an imminent 
threat to the health and safety of the adolescent or others, or 
as otherwise may be required by law. 

(b) In the event a mental health professional 
discloses information or releases records, or both, that relate 
solely to mental health services of an adolescent, to a parent 

pursuant to RCW 70.02.240(3), the mental health 
professional must provide notice of this disclosure to the 
adolescent and the adolescent must have a reasonable 
opportunity to express any concerns about this disclosure to 
the mental health professional prior to the disclosure of the 
information or records related solely to mental health 
services. The mental health professional shall document any 
objections to disclosure in the adolescent's medical record if 
the mental health professional subsequently discloses 
information or records related solely to mental health 
services over the objection of the adolescent. 

(2) When an adolescent receives a mental health 
evaluation or treatment at the direction of a parent under 
RCW 71.34.600 through 71.34.670, the mental health 
professional is encouraged to exercise his or her discretion 
under RCW 70.02.240 to proactively release to the parent 
such information and records related to solely mental health 
services received by the adolescent, excluding 
psychotherapy notes, that are necessary to assist the parent 
in understanding the nature of the evaluation or treatment 
and in supporting their child. Such information includes: 

(a) Diagnosis; 

(b) Treatment plan and progress in treatment; 

(c) Recommended medications, including risks, 
benefits, side effects, typical efficacy, dose, and schedule; 

(d) Psychoeducation about the child's mental health; 

(e) Referrals to community resources; 

(f) Coaching on parenting or behavioral 
management strategies; and 

(g) Crisis prevention planning and safety planning. 

(3) If, after receiving a request from a parent for 
release of mental health treatment information relating to an 
adolescent, the mental health professional determines that 
disclosure of information or records related solely to mental 
health services pursuant to RCW 70.02.240(3) would be 
detrimental to the adolescent and declines to disclose such 
information or records, the mental health professional shall 
document the reasons for the lack of disclosure in the 
adolescent's medical record. 

(4) Information or records about an adolescent's 
substance use disorder evaluation or treatment may be 
provided to a parent without the written consent of the 
adolescent only if permitted by federal law. A mental health 
professional or chemical dependency professional providing 
substance use disorder evaluation or treatment to an 
adolescent may seek the written consent of the adolescent to 
provide substance use disorder treatment information or 
records to a parent when the mental health professional or 
chemical dependency professional determines that both 
seeking the written consent and sharing the substance use 
disorder treatment information or records of the adolescent 
would not be detrimental to the adolescent. 

(5) A mental health professional providing inpatient 
or outpatient mental health evaluation or treatment is not 
civilly liable for the decision to disclose information or 
records related to solely mental health services or not 
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disclose such information or records so long as the decision 
was reached in good faith and without gross negligence. 

(6) A chemical dependency professional or mental 
health professional providing inpatient or outpatient 
substance use disorder evaluation or treatment is not civilly 
liable for the decision to disclose information or records 
related to substance use disorder treatment information with 
the written consent of the adolescent or to not disclose such 
information or records to a parent without an adolescent's 
consent pursuant to this section so long as the decision was 
reached in good faith and without gross negligence. 

(7) For purposes of this section, "adolescent" means 
a minor thirteen years of age or older. 

Sec. 19.  RCW 70.02.230 and 2018 c 201 s 8002 are 
each amended to read as follows: 

(1) Except as provided in this section, RCW 
70.02.050, 71.05.445, 74.09.295, 70.02.210, 70.02.240, 
70.02.250, ((and)) 70.02.260, and section 18 of this act, or 
pursuant to a valid authorization under RCW 70.02.030, the 
fact of admission to a provider for mental health services and 
all information and records compiled, obtained, or 
maintained in the course of providing mental health services 
to either voluntary or involuntary recipients of services at 
public or private agencies must be confidential. 

(2) Information and records related to mental health 
services, other than those obtained through treatment under 
chapter 71.34 RCW, may be disclosed only: 

(a) In communications between qualified 
professional persons to meet the requirements of chapter 
71.05 RCW, in the provision of services or appropriate 
referrals, or in the course of guardianship proceedings if 
provided to a professional person: 

(i) Employed by the facility; 

(ii) Who has medical responsibility for the patient's 
care; 

(iii) Who is a designated crisis responder; 

(iv) Who is providing services under chapter 71.24 
RCW; 

(v) Who is employed by a state or local correctional 
facility where the person is confined or supervised; or 

(vi) Who is providing evaluation, treatment, or 
follow-up services under chapter 10.77 RCW; 

(b) When the communications regard the special 
needs of a patient and the necessary circumstances giving 
rise to such needs and the disclosure is made by a facility 
providing services to the operator of a facility in which the 
patient resides or will reside; 

(c)(i) When the person receiving services, or his or 
her guardian, designates persons to whom information or 
records may be released, or if the person is a minor, when 
his or her parents make such a designation; 

(ii) A public or private agency shall release to a 
person's next of kin, attorney, personal representative, 
guardian, or conservator, if any: 

(A) The information that the person is presently a 
patient in the facility or that the person is seriously 
physically ill; 

(B) A statement evaluating the mental and physical 
condition of the patient, and a statement of the probable 
duration of the patient's confinement, if such information is 
requested by the next of kin, attorney, personal 
representative, guardian, or conservator; and 

(iii) Other information requested by the next of kin 
or attorney as may be necessary to decide whether or not 
proceedings should be instituted to appoint a guardian or 
conservator; 

(d)(i) To the courts as necessary to the 
administration of chapter 71.05 RCW or to a court ordering 
an evaluation or treatment under chapter 10.77 RCW solely 
for the purpose of preventing the entry of any evaluation or 
treatment order that is inconsistent with any order entered 
under chapter 71.05 RCW. 

(ii) To a court or its designee in which a motion 
under chapter 10.77 RCW has been made for involuntary 
medication of a defendant for the purpose of competency 
restoration. 

(iii) Disclosure under this subsection is mandatory 
for the purpose of the federal health insurance portability and 
accountability act; 

(e)(i) When a mental health professional or 
designated crisis responder is requested by a representative 
of a law enforcement or corrections agency, including a 
police officer, sheriff, community corrections officer, a 
municipal attorney, or prosecuting attorney to undertake an 
investigation or provide treatment under RCW 71.05.150, 
10.31.110, or 71.05.153, the mental health professional or 
designated crisis responder shall, if requested to do so, 
advise the representative in writing of the results of the 
investigation including a statement of reasons for the 
decision to detain or release the person investigated. The 
written report must be submitted within seventy-two hours 
of the completion of the investigation or the request from the 
law enforcement or corrections representative, whichever 
occurs later. 

(ii) Disclosure under this subsection is mandatory 
for the purposes of the federal health insurance portability 
and accountability act; 

(f) To the attorney of the detained person; 

(g) To the prosecuting attorney as necessary to carry 
out the responsibilities of the office under RCW 
71.05.330(2), 71.05.340(1)(b), and 71.05.335. The 
prosecutor must be provided access to records regarding the 
committed person's treatment and prognosis, medication, 
behavior problems, and other records relevant to the issue of 
whether treatment less restrictive than inpatient treatment is 
in the best interest of the committed person or others. 
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Information must be disclosed only after giving notice to the 
committed person and the person's counsel; 

(h)(i) To appropriate law enforcement agencies and 
to a person, when the identity of the person is known to the 
public or private agency, whose health and safety has been 
threatened, or who is known to have been repeatedly 
harassed, by the patient. The person may designate a 
representative to receive the disclosure. The disclosure must 
be made by the professional person in charge of the public 
or private agency or his or her designee and must include the 
dates of commitment, admission, discharge, or release, 
authorized or unauthorized absence from the agency's 
facility, and only any other information that is pertinent to 
the threat or harassment. The agency or its employees are not 
civilly liable for the decision to disclose or not, so long as 
the decision was reached in good faith and without gross 
negligence. 

(ii) Disclosure under this subsection is mandatory 
for the purposes of the federal health insurance portability 
and accountability act; 

(i)(i) To appropriate corrections and law 
enforcement agencies all necessary and relevant information 
in the event of a crisis or emergent situation that poses a 
significant and imminent risk to the public. The mental 
health service agency or its employees are not civilly liable 
for the decision to disclose or not so long as the decision was 
reached in good faith and without gross negligence. 

(ii) Disclosure under this subsection is mandatory 
for the purposes of the health insurance portability and 
accountability act; 

(j) To the persons designated in RCW 71.05.425 for 
the purposes described in those sections; 

(k) Upon the death of a person. The person's next of 
kin, personal representative, guardian, or conservator, if any, 
must be notified. Next of kin who are of legal age and 
competent must be notified under this section in the 
following order: Spouse, parents, children, brothers and 
sisters, and other relatives according to the degree of 
relation. Access to all records and information compiled, 
obtained, or maintained in the course of providing services 
to a deceased patient are governed by RCW 70.02.140; 

(l) To mark headstones or otherwise memorialize 
patients interred at state hospital cemeteries. The department 
of social and health services shall make available the name, 
date of birth, and date of death of patients buried in state 
hospital cemeteries fifty years after the death of a patient; 

(m) To law enforcement officers and to prosecuting 
attorneys as are necessary to enforce RCW 
9.41.040(2)(a)(((iii)))(iv). The extent of information that 
may be released is limited as follows: 

(i) Only the fact, place, and date of involuntary 
commitment, an official copy of any order or orders of 
commitment, and an official copy of any written or oral 
notice of ineligibility to possess a firearm that was provided 
to the person pursuant to RCW 9.41.047(1), must be 
disclosed upon request; 

(ii) The law enforcement and prosecuting attorneys 
may only release the information obtained to the person's 
attorney as required by court rule and to a jury or judge, if a 
jury is waived, that presides over any trial at which the 
person is charged with violating RCW 
9.41.040(2)(a)(((iii)))(iv); 

(iii) Disclosure under this subsection is mandatory 
for the purposes of the federal health insurance portability 
and accountability act; 

(n) When a patient would otherwise be subject to the 
provisions of this section and disclosure is necessary for the 
protection of the patient or others due to his or her 
unauthorized disappearance from the facility, and his or her 
whereabouts is unknown, notice of the disappearance, along 
with relevant information, may be made to relatives, the 
department of corrections when the person is under the 
supervision of the department, and governmental law 
enforcement agencies designated by the physician or 
psychiatric advanced registered nurse practitioner in charge 
of the patient or the professional person in charge of the 
facility, or his or her professional designee; 

(o) Pursuant to lawful order of a court; 

(p) To qualified staff members of the department, to 
the authority, to the director of behavioral health 
organizations, to resource management services responsible 
for serving a patient, or to service providers designated by 
resource management services as necessary to determine the 
progress and adequacy of treatment and to determine 
whether the person should be transferred to a less restrictive 
or more appropriate treatment modality or facility; 

(q) Within the mental health service agency where 
the patient is receiving treatment, confidential information 
may be disclosed to persons employed, serving in bona fide 
training programs, or participating in supervised volunteer 
programs, at the facility when it is necessary to perform their 
duties; 

(r) Within the department and the authority as 
necessary to coordinate treatment for mental illness, 
developmental disabilities, alcoholism, or substance use 
disorder of persons who are under the supervision of the 
department; 

(s) Between the department of social and health 
services, the department of children, youth, and families, and 
the health care authority as necessary to coordinate treatment 
for mental illness, developmental disabilities, alcoholism, or 
drug abuse of persons who are under the supervision of the 
department of social and health services or the department 
of children, youth, and families; 

(t) To a licensed physician or psychiatric advanced 
registered nurse practitioner who has determined that the life 
or health of the person is in danger and that treatment without 
the information and records related to mental health services 
could be injurious to the patient's health. Disclosure must be 
limited to the portions of the records necessary to meet the 
medical emergency; 

(u)(i) Consistent with the requirements of the federal 
health insurance portability and accountability act, to: 
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(A) A health care provider who is providing care to 
a patient, or to whom a patient has been referred for 
evaluation or treatment; or 

(B) Any other person who is working in a care 
coordinator role for a health care facility or health care 
provider or is under an agreement pursuant to the federal 
health insurance portability and accountability act with a 
health care facility or a health care provider and requires the 
information and records to assure coordinated care and 
treatment of that patient. 

(ii) A person authorized to use or disclose 
information and records related to mental health services 
under this subsection (2)(u) must take appropriate steps to 
protect the information and records relating to mental health 
services. 

(iii) Psychotherapy notes may not be released 
without authorization of the patient who is the subject of the 
request for release of information; 

(v) To administrative and office support staff 
designated to obtain medical records for those licensed 
professionals listed in (u) of this subsection; 

(w) To a facility that is to receive a person who is 
involuntarily committed under chapter 71.05 RCW, or upon 
transfer of the person from one evaluation and treatment 
facility to another. The release of records under this 
subsection is limited to the information and records related 
to mental health services required by law, a record or 
summary of all somatic treatments, and a discharge 
summary. The discharge summary may include a statement 
of the patient's problem, the treatment goals, the type of 
treatment which has been provided, and recommendation for 
future treatment, but may not include the patient's complete 
treatment record; 

(x) To the person's counsel or guardian ad litem, 
without modification, at any time in order to prepare for 
involuntary commitment or recommitment proceedings, 
reexaminations, appeals, or other actions relating to 
detention, admission, commitment, or patient's rights under 
chapter 71.05 RCW; 

(y) To staff members of the protection and advocacy 
agency or to staff members of a private, nonprofit 
corporation for the purpose of protecting and advocating the 
rights of persons with mental disorders or developmental 
disabilities. Resource management services may limit the 
release of information to the name, birthdate, and county of 
residence of the patient, information regarding whether the 
patient was voluntarily admitted, or involuntarily 
committed, the date and place of admission, placement, or 
commitment, the name and address of a guardian of the 
patient, and the date and place of the guardian's appointment. 
Any staff member who wishes to obtain additional 
information must notify the patient's resource management 
services in writing of the request and of the resource 
management services' right to object. The staff member shall 
send the notice by mail to the guardian's address. If the 
guardian does not object in writing within fifteen days after 
the notice is mailed, the staff member may obtain the 
additional information. If the guardian objects in writing 

within fifteen days after the notice is mailed, the staff 
member may not obtain the additional information; 

(z) To all current treating providers of the patient 
with prescriptive authority who have written a prescription 
for the patient within the last twelve months. For purposes 
of coordinating health care, the department or the authority 
may release without written authorization of the patient, 
information acquired for billing and collection purposes as 
described in RCW 70.02.050(1)(d). The department, or the 
authority, if applicable, shall notify the patient that billing 
and collection information has been released to named 
providers, and provide the substance of the information 
released and the dates of such release. Neither the 
department nor the authority may release counseling, 
inpatient psychiatric hospitalization, or drug and alcohol 
treatment information without a signed written release from 
the client; 

(aa)(i) To the secretary of social and health services 
and the director of the health care authority for either 
program evaluation or research, or both so long as the 
secretary or director, where applicable, adopts rules for the 
conduct of the evaluation or research, or both. Such rules 
must include, but need not be limited to, the requirement that 
all evaluators and researchers sign an oath of confidentiality 
substantially as follows: 

"As a condition of conducting evaluation or research 
concerning persons who have received services from (fill in 
the facility, agency, or person) I, . . . . . ., agree not to 
divulge, publish, or otherwise make known to unauthorized 
persons or the public any information obtained in the course 
of such evaluation or research regarding persons who have 
received services such that the person who received such 
services is identifiable. 

I recognize that unauthorized release of confidential 
information may subject me to civil liability under the 
provisions of state law. 

/s/ . . . . . ." 

(ii) Nothing in this chapter may be construed to 
prohibit the compilation and publication of statistical data 
for use by government or researchers under standards, 
including standards to assure maintenance of confidentiality, 
set forth by the secretary, or director, where applicable; 

(bb) To any person if the conditions in RCW 
70.02.205 are met. 

(3) Whenever federal law or federal regulations 
restrict the release of information contained in the 
information and records related to mental health services of 
any patient who receives treatment for chemical 
dependency, the department or the authority may restrict the 
release of the information as necessary to comply with 
federal law and regulations. 

(4) Civil liability and immunity for the release of 
information about a particular person who is committed to 
the department of social and health services or the authority 
under RCW 71.05.280(3) and 71.05.320(4)(c) after 
dismissal of a sex offense as defined in RCW 9.94A.030, is 
governed by RCW 4.24.550. 
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(5) The fact of admission to a provider of mental 
health services, as well as all records, files, evidence, 
findings, or orders made, prepared, collected, or maintained 
pursuant to chapter 71.05 RCW are not admissible as 
evidence in any legal proceeding outside that chapter 
without the written authorization of the person who was the 
subject of the proceeding except as provided in RCW 
70.02.260, in a subsequent criminal prosecution of a person 
committed pursuant to RCW 71.05.280(3) or 
71.05.320(4)(c) on charges that were dismissed pursuant to 
chapter 10.77 RCW due to incompetency to stand trial, in a 
civil commitment proceeding pursuant to chapter 71.09 
RCW, or, in the case of a minor, a guardianship or 
dependency proceeding. The records and files maintained in 
any court proceeding pursuant to chapter 71.05 RCW must 
be confidential and available subsequent to such proceedings 
only to the person who was the subject of the proceeding or 
his or her attorney. In addition, the court may order the 
subsequent release or use of such records or files only upon 
good cause shown if the court finds that appropriate 
safeguards for strict confidentiality are and will be 
maintained. 

(6)(a) Except as provided in RCW 4.24.550, any 
person may bring an action against an individual who has 
willfully released confidential information or records 
concerning him or her in violation of the provisions of this 
section, for the greater of the following amounts: 

(i) One thousand dollars; or 

(ii) Three times the amount of actual damages 
sustained, if any. 

(b) It is not a prerequisite to recovery under this 
subsection that the plaintiff suffered or was threatened with 
special, as contrasted with general, damages. 

(c) Any person may bring an action to enjoin the 
release of confidential information or records concerning 
him or her or his or her ward, in violation of the provisions 
of this section, and may in the same action seek damages as 
provided in this subsection. 

(d) The court may award to the plaintiff, should he 
or she prevail in any action authorized by this subsection, 
reasonable attorney fees in addition to those otherwise 
provided by law. 

(e) If an action is brought under this subsection, no 
action may be brought under RCW 70.02.170. 

Sec. 20.  RCW 70.02.240 and 2018 c 201 s 8003 are 
each amended to read as follows: 

The fact of admission and all information and 
records related to mental health services obtained through 
inpatient or outpatient treatment of a minor under chapter 
71.34 RCW ((is)) must be kept confidential, except as 
authorized ((in)) by this section or under RCW 70.02.050, 
70.02.210, 70.02.230, 70.02.250, ((and)) 70.02.260, and 
section 18 of this act. ((Such)) Confidential information 
under this section may be disclosed only: 

(1) In communications between mental health 
professionals to meet the requirements of chapter 71.34 
RCW, in the provision of services to the minor, or in making 
appropriate referrals; 

(2) In the course of guardianship or dependency 
proceedings; 

(3) To the minor, the minor's parent, including those 
acting as a parent as defined in RCW 71.34.020 for purposes 
of family-initiated treatment, and the minor's attorney, 
subject to RCW 13.50.100; 

(4) To the courts as necessary to administer chapter 
71.34 RCW; 

(5) To law enforcement officers or public health 
officers as necessary to carry out the responsibilities of their 
office. However, only the fact and date of admission, and the 
date of discharge, the name and address of the treatment 
provider, if any, and the last known address must be 
disclosed upon request; 

(6) To law enforcement officers, public health 
officers, relatives, and other governmental law enforcement 
agencies, if a minor has escaped from custody, disappeared 
from an evaluation and treatment facility, violated 
conditions of a less restrictive treatment order, or failed to 
return from an authorized leave, and then only such 
information as may be necessary to provide for public safety 
or to assist in the apprehension of the minor. The officers are 
obligated to keep the information confidential in accordance 
with this chapter; 

(7) To the secretary of social and health services and 
the director of the health care authority for assistance in data 
collection and program evaluation or research so long as the 
secretary or director, where applicable, adopts rules for the 
conduct of such evaluation and research. The rules must 
include, but need not be limited to, the requirement that all 
evaluators and researchers sign an oath of confidentiality 
substantially as follows: 

"As a condition of conducting evaluation or research 
concerning persons who have received services from (fill in 
the facility, agency, or person) I, . . . . . ., agree not to 
divulge, publish, or otherwise make known to unauthorized 
persons or the public any information obtained in the course 
of such evaluation or research regarding minors who have 
received services in a manner such that the minor is 
identifiable. 

I recognize that unauthorized release of confidential 
information may subject me to civil liability under state law. 

/s/ . . . . . . "; 

(8) To appropriate law enforcement agencies, upon 
request, all necessary and relevant information in the event 
of a crisis or emergent situation that poses a significant and 
imminent risk to the public. The mental health service 
agency or its employees are not civilly liable for the decision 
to disclose or not, so long as the decision was reached in 
good faith and without gross negligence; 

(9) To appropriate law enforcement agencies and to 
a person, when the identity of the person is known to the 
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public or private agency, whose health and safety has been 
threatened, or who is known to have been repeatedly 
harassed, by the patient. The person may designate a 
representative to receive the disclosure. The disclosure must 
be made by the professional person in charge of the public 
or private agency or his or her designee and must include the 
dates of admission, discharge, authorized or unauthorized 
absence from the agency's facility, and only any other 
information that is pertinent to the threat or harassment. The 
agency or its employees are not civilly liable for the decision 
to disclose or not, so long as the decision was reached in 
good faith and without gross negligence; 

(10) To a minor's next of kin, attorney, guardian, or 
conservator, if any, the information that the minor is 
presently in the facility or that the minor is seriously 
physically ill and a statement evaluating the mental and 
physical condition of the minor as well as a statement of the 
probable duration of the minor's confinement; 

(11) Upon the death of a minor, to the minor's next 
of kin; 

(12) To a facility in which the minor resides or will 
reside; 

(13) To law enforcement officers and to prosecuting 
attorneys as are necessary to enforce RCW 
9.41.040(2)(a)(((iii))) (iv). The extent of information that 
may be released is limited as follows: 

(a) Only the fact, place, and date of involuntary 
commitment, an official copy of any order or orders of 
commitment, and an official copy of any written or oral 
notice of ineligibility to possess a firearm that was provided 
to the person pursuant to RCW 9.41.047(1), must be 
disclosed upon request; 

(b) The law enforcement and prosecuting attorneys 
may only release the information obtained to the person's 
attorney as required by court rule and to a jury or judge, if a 
jury is waived, that presides over any trial at which the 
person is charged with violating RCW 9.41.040(2)(a)(((iii))) 
(iv); 

(c) Disclosure under this subsection is mandatory for 
the purposes of the federal health insurance portability and 
accountability act; 

(14) This section may not be construed to prohibit 
the compilation and publication of statistical data for use by 
government or researchers under standards, including 
standards to assure maintenance of confidentiality, set forth 
by the director of the health care authority or the secretary of 
the department of social and health services, where 
applicable. The fact of admission and all information 
obtained pursuant to chapter 71.34 RCW are not admissible 
as evidence in any legal proceeding outside chapter 71.34 
RCW, except guardianship or dependency, without the 
written consent of the minor or the minor's parent; 

(15) For the purpose of a correctional facility 
participating in the postinstitutional medical assistance 
system supporting the expedited medical determinations and 
medical suspensions as provided in RCW 74.09.555 and 
74.09.295; 

(16) Pursuant to a lawful order of a court. 

Sec. 21.  RCW 74.13.280 and 2018 c 284 s 45 are 
each amended to read as follows: 

(1) Except as provided in RCW 70.02.220, 
whenever a child is placed in out-of-home care by the 
department or with an agency, the department or agency 
shall share information known to the department or agency 
about the child and the child's family with the care provider 
and shall consult with the care provider regarding the child's 
case plan. If the child is dependent pursuant to a proceeding 
under chapter 13.34 RCW, the department or agency shall 
keep the care provider informed regarding the dates and 
location of dependency review and permanency planning 
hearings pertaining to the child. 

(2) Information about the child and the child's family 
shall include information known to the department or agency 
as to whether the child is a sexually reactive child, has 
exhibited high-risk behaviors, or is physically assaultive or 
physically aggressive, as defined in this section. 

(3) Information about the child shall also include 
information known to the department or agency that the 
child: 

(a) Has received a medical diagnosis of fetal alcohol 
syndrome or fetal alcohol effect; 

(b) Has been diagnosed by a qualified mental health 
professional as having a mental health disorder; 

(c) Has witnessed a death or substantial physical 
violence in the past or recent past; or 

(d) Was a victim of sexual or severe physical abuse 
in the recent past. 

(4) Any person who receives information about a 
child or a child's family pursuant to this section shall keep 
the information confidential and shall not further disclose or 
disseminate the information except as authorized by law. 
Care providers shall agree in writing to keep the information 
that they receive confidential and shall affirm that the 
information will not be further disclosed or disseminated, 
except as authorized by law. 

(5) Nothing in this section shall be construed to limit 
the authority of the department or an agency to disclose 
client information or to maintain client confidentiality as 
provided by law. 

(6) ((As used in)) The department may share the 
following mental health treatment records with a care 
provider, even if the child does not consent to releasing those 
records, if the department has initiated treatment pursuant to 
RCW 71.34.600 through 71.34.670: 

(a) Diagnosis; 

(b) Treatment plan and progress in treatment; 

(c) Recommended medications, including risks, 
benefits, side effects, typical efficacy, dose, and schedule; 

(d) Psychoeducation about the child's mental health; 
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(e) Referrals to community resources; 

(f) Coaching on parenting or behavioral 
management strategies; and 

(g) Crisis prevention planning and safety planning. 

(7) The department may not share substance use 
disorder treatment records with a care provider without the 
written consent of the child except as permitted by federal 
law. 

(8) For the purposes of this section: 

(a) "Sexually reactive child" means a child who 
exhibits sexual behavior problems including, but not limited 
to, sexual behaviors that are developmentally inappropriate 
for their age or are harmful to the child or others. 

(b) "High-risk behavior" means an observed or 
reported and documented history of one or more of the 
following: 

(i) Suicide attempts or suicidal behavior or ideation; 

(ii) Self-mutilation or similar self-destructive 
behavior; 

(iii) Fire-setting or a developmentally inappropriate 
fascination with fire; 

(iv) Animal torture; 

(v) Property destruction; or 

(vi) Substance or alcohol abuse. 

(c) "Physically assaultive or physically aggressive" 
means a child who exhibits one or more of the following 
behaviors that are developmentally inappropriate and 
harmful to the child or to others: 

(i) Observed assaultive behavior; 

(ii) Reported and documented history of the child 
willfully assaulting or inflicting bodily harm; or 

(iii) Attempting to assault or inflict bodily harm on 
other children or adults under circumstances where the child 
has the apparent ability or capability to carry out the 
attempted assaults including threats to use a weapon. 

(d) "Care provider" means a person with whom a 
child is placed in out-of-home care, or a designated official 
for a group care facility licensed by the department. 

NEW SECTION.  Sec. 22.  A new section is added 
to chapter 71.34 RCW to read as follows: 

A mental health agency, psychiatric hospital, or 
evaluation and treatment facility may release mental health 
information about an adolescent to a parent of the adolescent 
without the consent of the adolescent by following the 
limitations and restrictions of RCW 70.02.240 and section 
18 of this act. 

NEW SECTION.  Sec. 23.  A new section is added 
to chapter 71.34 RCW to read as follows: 

Subject to the availability of amounts appropriated 
for this specific purpose, the authority must provide an 
online training for behavioral health providers regarding 
state law and best practices when providing behavioral 
health services to children, youth, and families. The training 
must be free for providers and must include information 
related to family-initiated treatment, adolescent-initiated 
treatment, other treatment services provided under this 
chapter, and standards for sharing of information about 
behavioral health services received by an adolescent under 
RCW 70.02.240 and section 18 of this act. 

NEW SECTION.  Sec. 24.  A new section is added 
to chapter 71.34 RCW to read as follows: 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, the authority must 
conduct an annual survey of a sample group of parents, 
youth, and behavioral health providers to measure the 
impacts of implementing policies resulting from this act 
during the first three years of implementation. The first 
survey must be complete by July 1, 2020, followed by 
subsequent annual surveys completed by July 1, 2021, and 
by July 1, 2022. The authority must report on the results of 
the surveys annually to the governor and the legislature 
beginning November 1, 2020. The final report is due 
November 1, 2022, and must include any recommendations 
for statutory changes identified as needed based on survey 
results. 

(2) This section expires December 31, 2022. 

NEW SECTION.  Sec. 25.  This act may be known 
and cited as the adolescent behavioral health care access act. 

NEW SECTION.  Sec. 26.  Sections 14 and 16 of 
this act expire July 1, 2026. 

NEW SECTION.  Sec. 27.  Sections 15 and 17 of 
this act take effect July 1, 2026. 

NEW SECTION.  Sec. 28.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void. 

NEW SECTION.  Sec. 29.  LEGISLATIVE 
DIRECTIVE.  (1) Chapter 71.34 RCW must be codified 
under the chapter heading "behavioral health services for 
minors." 

(2) RCW 71.34.500 through 71.34.530 must be 
codified under the subchapter heading "adolescent-initiated 
treatment." 

(3) RCW 71.34.600 through 71.34.670 must be 
codified under the subchapter heading "family-initiated 
treatment." 
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On page 1, line 3 of the title, after "group;" strike the 
remainder of the title and insert "amending RCW 71.34.010, 
71.34.020, 71.34.500, 71.34.510, 71.34.520, 71.34.530, 
71.34.600, 71.34.610, 71.34.620, 71.34.630, 71.34.640, 
71.34.650, 71.34.660, 71.34.700, 71.34.700, 71.34.710, 
71.34.710, 70.02.230, 70.02.240, and 74.13.280; adding a 
new section to chapter 70.02 RCW; adding new sections to 
chapter 71.34 RCW; creating new sections; providing an 
effective date; and providing expiration dates." 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1874 and advanced the 
bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Frame, Dent and Eslick spoke in favor 

of the passage of the bill. 
 
 Representative Klippert spoke against the passage of the 

bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Second Substitute House Bill No. 1874, as 
amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Second Substitute House Bill No. 1874, as 
amended by the Senate, and the bill passed the House by the 
following vote:  Yeas, 88; Nays, 8; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chapman, Chopp, Cody, Corry, Davis, DeBolt, Dent, 
Doglio, Dolan, Dye, Entenman, Eslick, Fey, Fitzgibbon, 
Frame, Gildon, Goehner, Goodman, Graham, Gregerson, 
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jinkins, 
Kilduff, Kirby, Kloba, Kraft, Kretz, Leavitt, Lekanoff, 
Lovick, MacEwen, Macri, Maycumber, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, 
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells, 
Senn, Slatter, Smith, Springer, Stanford, Steele, Stokesbary, 
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Vick, Volz, Walen, Wilcox, Wylie and 
Ybarra. 
 Voting nay: Representatives Chandler, Dufault, Jenkin, 
Klippert, McCaslin, Shea, Walsh and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1874, as amended by the Senate, having received the 
necessary constitutional majority, was declared passed. 
 

There being no objection, the House reverted to the sixth 
order of business. 

 
SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE SENATE 

BILL NO. 5276, by Senate Committee on Ways & Means 
(originally sponsored by Ericksen, Takko and Wellman) 

 
Authorizing hemp production in conformance with 

the agriculture improvement act of 2018. Revised for 2nd 
Substitute: Concerning hemp production. 

 
The bill was read the second time. 
 
There being no objection, the committee striking  

amendment by the Committee on Commerce & Gaming was 
not adopted. (For Committee amendment, see Journal, Day 
74, March 28, 2019). 

 
There being no objection, the committee striking 

amendment by the Committee on Appropriations was before 
the House for purpose of amendment. (For Committee 
amendment, see Journal, Day 86, April 9, 2019). 

 
With the consent of the House, amendments (560) and 

(758) were withdrawn. 
 
Representative Stanford moved the adoption of 

amendment (768) to the committee striking amendment: 
   

On page 4, line 4, after "products" insert "," 

On page 4, line 5, after "law" insert "," 

On page 4, beginning on line 9, after "food." strike 
all material through "law." on line 13 

On page 19, at the beginning of line 33, strike all 
material through "prohibited." on line 36 and insert 
"((Processing any part of industrial hemp, except seed, as 
food, extract, oil, cake, concentrate, resin, or other 
preparation for topical use, oral consumption, or inhalation 
by humans is prohibited.))" 

On page 21, beginning on line 7, strike all of section 
19 

Renumber the remaining section consecutively, 
correct any internal references accordingly, and correct the 
title. 

 
 Representatives Stanford and Shea spoke in favor of the 
adoption of the amendment (768) to the committee striking 
amendment. 
 

Amendment (768) to the committee striking amendment 
was adopted. 
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The committee striking amendment, as amended, was 
adopted. 

 
There being no objection, the rules were suspended, the 

second reading considered the third and the bill as amended 
by the House, was placed on final passage. 

 
 Representatives Shea and Stanford spoke in favor of the 
passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Second Substitute Senate Bill No. 5276, as 
amended by the House. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Second Substitute Senate Bill No. 5276, and the 
bill passed the House by the following vote:Yeas, 89; Nays, 
7; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chandler, Chopp, Cody, Corry, Dent, Doglio, Dolan, 
Dufault, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kirby, 
Klippert, Kloba, Kraft, Kretz, Lekanoff, Lovick, MacEwen, 
Macri, Maycumber, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Schmick, Sells, Shea, Slatter, 
Smith, Springer, Stanford, Steele, Stokesbary, Stonier, 
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van 
Werven, Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra 
and Young. 
 Voting nay: Representatives Chapman, Davis, DeBolt, 
Dye, Kilduff, Leavitt and Senn. 
 Excused: Representatives Ramos and Shewmake. 
 
 ENGROSSED SECOND SUBSTITUTE SENATE 
BILL NO. 5276, as amended by the House, having received 
the necessary constitutional majority, was declared passed. 

 
There being no objection, the House advanced to the 

eighth order of business. 
 

MOTION 
 

There being no objection, the Committee on Rules was 
relieved of the following bills and the bills were placed on 
the second reading calendar: 

 
ENGROSSED HOUSE BILL NO. 1789 

ENGROSSED SECOND SUBSTITUTE HOUSE 
BILL NO. 2042 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2161 
 
The Speaker (Representative Lovick presiding) called 

upon Representative Orwall to preside. 
 

With the consent of the House, ENGROSSED SECOND 
SUBSTITUTE SENATE BILL NO. 5276 was immediately 
transmitted to the Senate. 
 

The Speaker (Representative Orwall presiding) called 
upon Representative Lovick to preside. 

 
There being no objection, the House reverted to the 

seventh order of business. 
 

THIRD READING 
 

MESSAGE FROM THE SENATE 
 

April 17, 2019 
 
MR. SPEAKER: 
 
The Senate has passed HOUSE BILL NO. 1499, with 

the following amendment(s):   
 

 

On page 2, line 28, after "operate" strike "one or 
more recreational facilities other than a ski area" and insert 
"an aquatics facility" 

On page 2, line 29, after "area;" insert "and" 

On page 2, beginning on line 30, after "(ii)" strike all 
material through "(iii)" on line 33 

On page 3, after line 27, insert the following: 

"Sec. 2.  RCW 82.14.0455 and 2010 c 105 s 3 are 
each amended to read as follows: 

(1) Subject to the provisions in RCW 36.73.065, a 
transportation benefit district under chapter 36.73 RCW may 
fix and impose a sales and use tax in accordance with the 
terms of this chapter. The tax authorized in this section is in 
addition to any other taxes authorized by law and shall be 
collected from those persons who are taxable by the state 
under chapters 82.08 and 82.12 RCW upon the occurrence 
of any taxable event within the boundaries of the district. 
The rate of tax shall not exceed two-tenths of one percent of 
the selling price in the case of a sales tax, or value of the 
article used, in the case of a use tax. Except as provided in 
subsection (2) of this section, the tax may not be imposed for 
a period exceeding ten years. This tax, if not imposed under 
the conditions of subsection (2) of this section, may be 
extended for a period not exceeding ten years with an 
affirmative vote of the voters voting at the election. 

(2) The voter-approved sales tax initially imposed 
under this section after July 1, 2010, may be imposed for a 
period exceeding ten years if the moneys received under this 
section are dedicated for the repayment of indebtedness 
incurred in accordance with the requirements of chapter 
36.73 RCW. 

(3) Money received from the tax imposed under this 
section must be spent in accordance with the requirements 
of chapter 36.73 RCW. 
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(4) Money received from the tax imposed under this 
section in a public facilities district created under RCW 
35.57.010(1)(a) by a city or town that participated in the 
creation of an additional public facilities district under RCW 
35.57.010(1)(e) may be utilized to acquire, construct, own, 
remodel, maintain, equip, reequip, repair, finance, and 
operate an aquatics facility." 

On page 1, line 5 of the title, after "35.57.020" insert 
"and 82.14.0455" 

 
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 

There being no objection, the House refused to concur 
in the Senate amendment to HOUSE BILL NO. 1499 and 
asked the Senate to recede therefrom. 
 

MESSAGE FROM THE SENATE 
 

April 17, 2019 
 
MR. SPEAKER: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1504, with the following amendment(s):    
 

Strike everything after the enacting clause and insert 
the following: 

"Sec. 3.  RCW 9.94A.533 and 2018 c 7 s 8 are each 
amended to read as follows: 

(1) The provisions of this section apply to the 
standard sentence ranges determined by RCW 9.94A.510 or 
9.94A.517. 

(2) For persons convicted of the anticipatory 
offenses of criminal attempt, solicitation, or conspiracy 
under chapter 9A.28 RCW, the standard sentence range is 
determined by locating the sentencing grid sentence range 
defined by the appropriate offender score and the seriousness 
level of the completed crime, and multiplying the range by 
seventy-five percent. 

(3) The following additional times shall be added to 
the standard sentence range for felony crimes committed 
after July 23, 1995, if the offender or an accomplice was 
armed with a firearm as defined in RCW 9.41.010 and the 
offender is being sentenced for one of the crimes listed in 
this subsection as eligible for any firearm enhancements 
based on the classification of the completed felony crime. If 
the offender is being sentenced for more than one offense, 
the firearm enhancement or enhancements must be added to 
the total period of confinement for all offenses, regardless of 
which underlying offense is subject to a firearm 
enhancement. If the offender or an accomplice was armed 
with a firearm as defined in RCW 9.41.010 and the offender 
is being sentenced for an anticipatory offense under chapter 

9A.28 RCW to commit one of the crimes listed in this 
subsection as eligible for any firearm enhancements, the 
following additional times shall be added to the standard 
sentence range determined under subsection (2) of this 
section based on the felony crime of conviction as classified 
under RCW 9A.28.020: 

(a) Five years for any felony defined under any law 
as a class A felony or with a statutory maximum sentence of 
at least twenty years, or both, and not covered under (f) of 
this subsection; 

(b) Three years for any felony defined under any law 
as a class B felony or with a statutory maximum sentence of 
ten years, or both, and not covered under (f) of this 
subsection; 

(c) Eighteen months for any felony defined under 
any law as a class C felony or with a statutory maximum 
sentence of five years, or both, and not covered under (f) of 
this subsection; 

(d) If the offender is being sentenced for any firearm 
enhancements under (a), (b), and/or (c) of this subsection 
and the offender has previously been sentenced for any 
deadly weapon enhancements after July 23, 1995, under (a), 
(b), and/or (c) of this subsection or subsection (4)(a), (b), 
and/or (c) of this section, or both, all firearm enhancements 
under this subsection shall be twice the amount of the 
enhancement listed; 

(e) Notwithstanding any other provision of law, all 
firearm enhancements under this section are mandatory, 
shall be served in total confinement, and shall run 
consecutively to all other sentencing provisions, including 
other firearm or deadly weapon enhancements, for all 
offenses sentenced under this chapter. However, whether or 
not a mandatory minimum term has expired, an offender 
serving a sentence under this subsection may be: 

(i) Granted an extraordinary medical placement 
when authorized under RCW 9.94A.728(1)(c); or 

(ii) Released under the provisions of RCW 
9.94A.730; 

(f) The firearm enhancements in this section shall 
apply to all felony crimes except the following: Possession 
of a machine gun or bump-fire stock, possessing a stolen 
firearm, drive-by shooting, theft of a firearm, unlawful 
possession of a firearm in the first and second degree, and 
use of a machine gun or bump-fire stock in a felony; 

(g) If the standard sentence range under this section 
exceeds the statutory maximum sentence for the offense, the 
statutory maximum sentence shall be the presumptive 
sentence unless the offender is a persistent offender. If the 
addition of a firearm enhancement increases the sentence so 
that it would exceed the statutory maximum for the offense, 
the portion of the sentence representing the enhancement 
may not be reduced. 

(4) The following additional times shall be added to 
the standard sentence range for felony crimes committed 
after July 23, 1995, if the offender or an accomplice was 
armed with a deadly weapon other than a firearm as defined 
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in RCW 9.41.010 and the offender is being sentenced for one 
of the crimes listed in this subsection as eligible for any 
deadly weapon enhancements based on the classification of 
the completed felony crime. If the offender is being 
sentenced for more than one offense, the deadly weapon 
enhancement or enhancements must be added to the total 
period of confinement for all offenses, regardless of which 
underlying offense is subject to a deadly weapon 
enhancement. If the offender or an accomplice was armed 
with a deadly weapon other than a firearm as defined in 
RCW 9.41.010 and the offender is being sentenced for an 
anticipatory offense under chapter 9A.28 RCW to commit 
one of the crimes listed in this subsection as eligible for any 
deadly weapon enhancements, the following additional 
times shall be added to the standard sentence range 
determined under subsection (2) of this section based on the 
felony crime of conviction as classified under RCW 
9A.28.020: 

(a) Two years for any felony defined under any law 
as a class A felony or with a statutory maximum sentence of 
at least twenty years, or both, and not covered under (f) of 
this subsection; 

(b) One year for any felony defined under any law 
as a class B felony or with a statutory maximum sentence of 
ten years, or both, and not covered under (f) of this 
subsection; 

(c) Six months for any felony defined under any law 
as a class C felony or with a statutory maximum sentence of 
five years, or both, and not covered under (f) of this 
subsection; 

(d) If the offender is being sentenced under (a), (b), 
and/or (c) of this subsection for any deadly weapon 
enhancements and the offender has previously been 
sentenced for any deadly weapon enhancements after July 
23, 1995, under (a), (b), and/or (c) of this subsection or 
subsection (3)(a), (b), and/or (c) of this section, or both, all 
deadly weapon enhancements under this subsection shall be 
twice the amount of the enhancement listed; 

(e) Notwithstanding any other provision of law, all 
deadly weapon enhancements under this section are 
mandatory, shall be served in total confinement, and shall 
run consecutively to all other sentencing provisions, 
including other firearm or deadly weapon enhancements, for 
all offenses sentenced under this chapter. However, whether 
or not a mandatory minimum term has expired, an offender 
serving a sentence under this subsection may be: 

(i) Granted an extraordinary medical placement 
when authorized under RCW 9.94A.728(1)(c); or 

(ii) Released under the provisions of RCW 
9.94A.730; 

(f) The deadly weapon enhancements in this section 
shall apply to all felony crimes except the following: 
Possession of a machine gun or bump-fire stock, possessing 
a stolen firearm, drive-by shooting, theft of a firearm, 
unlawful possession of a firearm in the first and second 
degree, and use of a machine gun or bump-fire stock in a 
felony; 

(g) If the standard sentence range under this section 
exceeds the statutory maximum sentence for the offense, the 
statutory maximum sentence shall be the presumptive 
sentence unless the offender is a persistent offender. If the 
addition of a deadly weapon enhancement increases the 
sentence so that it would exceed the statutory maximum for 
the offense, the portion of the sentence representing the 
enhancement may not be reduced. 

(5) The following additional times shall be added to 
the standard sentence range if the offender or an accomplice 
committed the offense while in a county jail or state 
correctional facility and the offender is being sentenced for 
one of the crimes listed in this subsection. If the offender or 
an accomplice committed one of the crimes listed in this 
subsection while in a county jail or state correctional facility, 
and the offender is being sentenced for an anticipatory 
offense under chapter 9A.28 RCW to commit one of the 
crimes listed in this subsection, the following additional 
times shall be added to the standard sentence range 
determined under subsection (2) of this section: 

(a) Eighteen months for offenses committed under 
RCW 69.50.401(2) (a) or (b) or 69.50.410; 

(b) Fifteen months for offenses committed under 
RCW 69.50.401(2) (c), (d), or (e); 

(c) Twelve months for offenses committed under 
RCW 69.50.4013. 

For the purposes of this subsection, all of the real 
property of a state correctional facility or county jail shall be 
deemed to be part of that facility or county jail. 

(6) An additional twenty-four months shall be added 
to the standard sentence range for any ranked offense 
involving a violation of chapter 69.50 RCW if the offense 
was also a violation of RCW 69.50.435 or 9.94A.827. All 
enhancements under this subsection shall run consecutively 
to all other sentencing provisions, for all offenses sentenced 
under this chapter. 

(7) An additional two years shall be added to the 
standard sentence range for vehicular homicide committed 
while under the influence of intoxicating liquor or any drug 
as defined by RCW 46.61.502 for each prior offense as 
defined in RCW 46.61.5055. 

Notwithstanding any other provision of law, all 
impaired driving enhancements under this subsection are 
mandatory, shall be served in total confinement, and shall 
run consecutively to all other sentencing provisions, 
including other impaired driving enhancements, for all 
offenses sentenced under this chapter. 

An offender serving a sentence under this subsection 
may be granted an extraordinary medical placement when 
authorized under RCW 9.94A.728(1)(c). 

(8)(a) The following additional times shall be added 
to the standard sentence range for felony crimes committed 
on or after July 1, 2006, if the offense was committed with 
sexual motivation, as that term is defined in RCW 
9.94A.030. If the offender is being sentenced for more than 
one offense, the sexual motivation enhancement must be 
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added to the total period of total confinement for all offenses, 
regardless of which underlying offense is subject to a sexual 
motivation enhancement. If the offender committed the 
offense with sexual motivation and the offender is being 
sentenced for an anticipatory offense under chapter 9A.28 
RCW, the following additional times shall be added to the 
standard sentence range determined under subsection (2) of 
this section based on the felony crime of conviction as 
classified under RCW 9A.28.020: 

(i) Two years for any felony defined under the law 
as a class A felony or with a statutory maximum sentence of 
at least twenty years, or both; 

(ii) Eighteen months for any felony defined under 
any law as a class B felony or with a statutory maximum 
sentence of ten years, or both; 

(iii) One year for any felony defined under any law 
as a class C felony or with a statutory maximum sentence of 
five years, or both; 

(iv) If the offender is being sentenced for any sexual 
motivation enhancements under (a)(i), (ii), and/or (iii) of this 
subsection and the offender has previously been sentenced 
for any sexual motivation enhancements on or after July 1, 
2006, under (a)(i), (ii), and/or (iii) of this subsection, all 
sexual motivation enhancements under this subsection shall 
be twice the amount of the enhancement listed; 

(b) Notwithstanding any other provision of law, all 
sexual motivation enhancements under this subsection are 
mandatory, shall be served in total confinement, and shall 
run consecutively to all other sentencing provisions, 
including other sexual motivation enhancements, for all 
offenses sentenced under this chapter. However, whether or 
not a mandatory minimum term has expired, an offender 
serving a sentence under this subsection may be: 

(i) Granted an extraordinary medical placement 
when authorized under RCW 9.94A.728(1)(c); or 

(ii) Released under the provisions of RCW 
9.94A.730; 

(c) The sexual motivation enhancements in this 
subsection apply to all felony crimes; 

(d) If the standard sentence range under this 
subsection exceeds the statutory maximum sentence for the 
offense, the statutory maximum sentence shall be the 
presumptive sentence unless the offender is a persistent 
offender. If the addition of a sexual motivation enhancement 
increases the sentence so that it would exceed the statutory 
maximum for the offense, the portion of the sentence 
representing the enhancement may not be reduced; 

(e) The portion of the total confinement sentence 
which the offender must serve under this subsection shall be 
calculated before any earned early release time is credited to 
the offender; 

(f) Nothing in this subsection prevents a sentencing 
court from imposing a sentence outside the standard 
sentence range pursuant to RCW 9.94A.535. 

(9) An additional one-year enhancement shall be 
added to the standard sentence range for the felony crimes of 
RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 
9A.44.086, or 9A.44.089 committed on or after July 22, 
2007, if the offender engaged, agreed, or offered to engage 
the victim in the sexual conduct in return for a fee. If the 
offender is being sentenced for more than one offense, the 
one-year enhancement must be added to the total period of 
total confinement for all offenses, regardless of which 
underlying offense is subject to the enhancement. If the 
offender is being sentenced for an anticipatory offense for 
the felony crimes of RCW 9A.44.073, 9A.44.076, 
9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089, and the 
offender attempted, solicited another, or conspired to 
engage, agree, or offer to engage the victim in the sexual 
conduct in return for a fee, an additional one-year 
enhancement shall be added to the standard sentence range 
determined under subsection (2) of this section. For purposes 
of this subsection, "sexual conduct" means sexual 
intercourse or sexual contact, both as defined in chapter 
9A.44 RCW. 

(10)(a) For a person age eighteen or older convicted 
of any criminal street gang-related felony offense for which 
the person compensated, threatened, or solicited a minor in 
order to involve the minor in the commission of the felony 
offense, the standard sentence range is determined by 
locating the sentencing grid sentence range defined by the 
appropriate offender score and the seriousness level of the 
completed crime, and multiplying the range by one hundred 
twenty-five percent. If the standard sentence range under this 
subsection exceeds the statutory maximum sentence for the 
offense, the statutory maximum sentence is the presumptive 
sentence unless the offender is a persistent offender. 

(b) This subsection does not apply to any criminal 
street gang-related felony offense for which involving a 
minor in the commission of the felony offense is an element 
of the offense. 

(c) The increased penalty specified in (a) of this 
subsection is unavailable in the event that the prosecution 
gives notice that it will seek an exceptional sentence based 
on an aggravating factor under RCW 9.94A.535. 

(11) An additional twelve months and one day shall 
be added to the standard sentence range for a conviction of 
attempting to elude a police vehicle as defined by RCW 
46.61.024, if the conviction included a finding by special 
allegation of endangering one or more persons under RCW 
9.94A.834. 

(12) An additional twelve months shall be added to 
the standard sentence range for an offense that is also a 
violation of RCW 9.94A.831. 

(13) An additional twelve months shall be added to 
the standard sentence range for vehicular homicide 
committed while under the influence of intoxicating liquor 
or any drug as defined by RCW 46.61.520 or for vehicular 
assault committed while under the influence of intoxicating 
liquor or any drug as defined by RCW 46.61.522, or for any 
felony driving under the influence (RCW 46.61.502(6)) or 
felony physical control under the influence (RCW 
46.61.504(6)) for each child passenger under the age of 
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sixteen who is an occupant in the defendant's vehicle. These 
enhancements shall be mandatory, shall be served in total 
confinement, and shall run consecutively to all other 
sentencing provisions, including other minor child 
enhancements, for all offenses sentenced under this chapter. 
If the addition of a minor child enhancement increases the 
sentence so that it would exceed the statutory maximum for 
the offense, the portion of the sentence representing the 
enhancement may not be reduced. 

(14) An additional twelve months shall be added to 
the standard sentence range for an offense that is also a 
violation of RCW 9.94A.832. 

Sec. 4.  RCW 9.94A.729 and 2015 c 134 s 4 are each 
amended to read as follows: 

(1)(a) The term of the sentence of an offender 
committed to a correctional facility operated by the 
department may be reduced by earned release time in 
accordance with procedures that shall be developed and 
adopted by the correctional agency having jurisdiction in 
which the offender is confined. The earned release time shall 
be for good behavior and good performance, as determined 
by the correctional agency having jurisdiction. The 
correctional agency shall not credit the offender with earned 
release credits in advance of the offender actually earning 
the credits. 

(b) Any program established pursuant to this section 
shall allow an offender to earn early release credits for 
presentence incarceration. If an offender is transferred from 
a county jail to the department, the administrator of a county 
jail facility shall certify to the department the amount of time 
spent in custody at the facility and the number of days of 
early release credits lost or not earned. The department may 
approve a jail certification from a correctional agency that 
calculates early release time based on the actual amount of 
confinement time served by the offender before sentencing 
when an erroneous calculation of confinement time served 
by the offender before sentencing appears on the judgment 
and sentence. The department must adjust an offender's rate 
of early release listed on the jail certification to be consistent 
with the rate applicable to offenders in the department's 
facilities. However, the department is not authorized to 
adjust the number of presentence early release days that the 
jail has certified as lost or not earned. 

(2)(a) An offender who has been convicted of a 
felony committed after July 23, 1995, that involves any 
applicable deadly weapon enhancements under RCW 
9.94A.533 (3) or (4), or both, shall not receive any good time 
credits or earned release time for that portion of his or her 
sentence that results from any deadly weapon enhancements. 

(b) An offender whose sentence includes any 
impaired driving enhancements under RCW 9.94A.533(7), 
minor child enhancements under RCW 9.94A.533(13), or 
both, shall not receive any good time credits or earned 
release time for any portion of his or her sentence that results 
from those enhancements. 

(3) An offender may earn early release time as 
follows: 

(a) In the case of an offender sentenced pursuant to 
RCW 10.95.030(3) or 10.95.035, the offender may not 
receive any earned early release time during the minimum 
term of confinement imposed by the court; for any remaining 
portion of the sentence served by the offender, the aggregate 
earned release time may not exceed ten percent of the 
sentence. 

(b) In the case of an offender convicted of a serious 
violent offense, or a sex offense that is a class A felony, 
committed on or after July 1, 1990, and before July 1, 2003, 
the aggregate earned release time may not exceed fifteen 
percent of the sentence. 

(c) In the case of an offender convicted of a serious 
violent offense, or a sex offense that is a class A felony, 
committed on or after July 1, 2003, the aggregate earned 
release time may not exceed ten percent of the sentence. 

(d) An offender is qualified to earn up to fifty 
percent of aggregate earned release time if he or she: 

(i) Is not classified as an offender who is at a high 
risk to reoffend as provided in subsection (4) of this section; 

(ii) Is not confined pursuant to a sentence for: 

(A) A sex offense; 

(B) A violent offense; 

(C) A crime against persons as defined in RCW 
9.94A.411; 

(D) A felony that is domestic violence as defined in 
RCW 10.99.020; 

(E) A violation of RCW 9A.52.025 (residential 
burglary); 

(F) A violation of, or an attempt, solicitation, or 
conspiracy to violate, RCW 69.50.401 by manufacture or 
delivery or possession with intent to deliver 
methamphetamine; or 

(G) A violation of, or an attempt, solicitation, or 
conspiracy to violate, RCW 69.50.406 (delivery of a 
controlled substance to a minor); 

(iii) Has no prior conviction for the offenses listed in 
(d)(ii) of this subsection; 

(iv) Participates in programming or activities as 
directed by the offender's individual reentry plan as provided 
under RCW 72.09.270 to the extent that such programming 
or activities are made available by the department; and 

(v) Has not committed a new felony after July 22, 
2007, while under community custody. 

(e) In no other case shall the aggregate earned 
release time exceed one-third of the total sentence. 

(4) The department shall perform a risk assessment 
of each offender who may qualify for earned early release 
under subsection (3)(d) of this section utilizing the risk 
assessment tool recommended by the Washington state 
institute for public policy. Subsection (3)(d) of this section 
does not apply to offenders convicted after July 1, 2010. 
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(5)(a) A person who is eligible for earned early 
release as provided in this section and who will be 
supervised by the department pursuant to RCW 9.94A.501 
or 9.94A.5011, shall be transferred to community custody in 
lieu of earned release time; 

(b) The department shall, as a part of its program for 
release to the community in lieu of earned release, require 
the offender to propose a release plan that includes an 
approved residence and living arrangement. All offenders 
with community custody terms eligible for release to 
community custody in lieu of earned release shall provide an 
approved residence and living arrangement prior to release 
to the community; 

(c) The department may deny transfer to community 
custody in lieu of earned release time if the department 
determines an offender's release plan, including proposed 
residence location and living arrangements, may violate the 
conditions of the sentence or conditions of supervision, place 
the offender at risk to violate the conditions of the sentence, 
place the offender at risk to reoffend, or present a risk to 
victim safety or community safety. The department's 
authority under this section is independent of any court-
ordered condition of sentence or statutory provision 
regarding conditions for community custody; 

(d) If the department is unable to approve the 
offender's release plan, the department may do one or more 
of the following: 

(i) Transfer an offender to partial confinement in lieu 
of earned early release for a period not to exceed three 
months. The three months in partial confinement is in 
addition to that portion of the offender's term of confinement 
that may be served in partial confinement as provided in 
RCW 9.94A.728(((5))) (1)(e); 

(ii) Provide rental vouchers to the offender for a 
period not to exceed three months if rental assistance will 
result in an approved release plan. 

A voucher must be provided in conjunction with 
additional transition support programming or services that 
enable an offender to participate in services including, but 
not limited to, substance abuse treatment, mental health 
treatment, sex offender treatment, educational 
programming, or employment programming; 

(e) The department shall maintain a list of housing 
providers that meets the requirements of RCW 72.09.285. If 
more than two voucher recipients will be residing per 
dwelling unit, as defined in RCW 59.18.030, rental vouchers 
for those recipients may only be paid to a housing provider 
on the department's list; 

(f) For each offender who is the recipient of a rental 
voucher, the department shall gather data as recommended 
by the Washington state institute for public policy in order 
to best demonstrate whether rental vouchers are effective in 
reducing recidivism. 

(6) An offender serving a term of confinement 
imposed under RCW 9.94A.670(5)(a) is not eligible for 
earned release credits under this section. 

Sec. 5.  RCW 10.21.055 and 2016 c 203 s 16 are 
each amended to read as follows: 

(1)(a) When any person charged with a violation of 
RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522, in 
which the person has a prior offense as defined in RCW 
46.61.5055 and the current offense involves alcohol, is 
released from custody at arraignment or trial on bail or 
personal recognizance, the court authorizing the release shall 
require, as a condition of release that person comply with 
one of the following four requirements: 

(i) Have a functioning ignition interlock device 
installed on all motor vehicles operated by the person, with 
proof of installation filed with the court by the person or the 
certified interlock provider within five business days of the 
date of release from custody or as soon thereafter as 
determined by the court based on availability within the 
jurisdiction; or 

(ii) Comply with 24/7 sobriety program monitoring, 
as defined in RCW 36.28A.330; or 

(iii) Have an ignition interlock device on all motor 
vehicles operated by the person pursuant to (a)(i) of this 
subsection and submit to 24/7 sobriety program monitoring 
pursuant to (a)(ii) of this subsection, if available, or alcohol 
monitoring, at the expense of the person, as provided in 
RCW 46.61.5055(5) (b) and (c); or 

(iv) Have an ignition interlock device on all motor 
vehicles operated by the person and that such person agrees 
not to operate any motor vehicle without an ignition 
interlock device as required by the court. Under this 
subsection (1)(a)(iv), the person must file a sworn statement 
with the court upon release at arraignment that states the 
person will not operate any motor vehicle without an ignition 
interlock device while the ignition interlock restriction is 
imposed by the court. Such person must also submit to 24/7 
sobriety program monitoring pursuant to (a)(ii) of this 
subsection, if available, or alcohol monitoring, at the 
expense of the person, as provided in RCW 46.61.5055(5) 
(b) and (c). 

(b) The court shall immediately notify the 
department of licensing when an ignition interlock 
restriction is imposed((: (i))) as a condition of release 
((pursuant to (a) of this subsection;)) or (((ii))) after 
conviction in instances where a person is charged with, or 
convicted of, a violation of RCW 46.61.502, 46.61.504, 
46.61.520, or 46.61.522((, and the offense involves 
alcohol)). If the court imposes an ignition interlock 
restriction, the department of licensing shall attach or 
imprint a notation on the driving record of any person 
restricted under this section stating that the person may 
operate only a motor vehicle equipped with a functioning 
ignition interlock device. 

(2)(a) Upon acquittal or dismissal of all pending or 
current charges relating to a violation of RCW 46.61.502, 
46.61.504, 46.61.520, or 46.61.522, or equivalent local 
ordinance, the court shall authorize removal of the ignition 
interlock device and lift any requirement to comply with 
electronic alcohol/drug monitoring imposed under 
subsection (1) of this section. Nothing in this section limits 
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the authority of the court or department under RCW 
46.20.720. 

(b) If the court authorizes removal of an ignition 
interlock device imposed under this section, the court shall 
immediately notify the department of licensing regarding the 
lifting of the ignition interlock restriction and the department 
of licensing shall release any attachment, imprint, or notation 
on such person's driving record relating to the ignition 
interlock requirement imposed under this section. 

(3) When an ignition interlock restriction imposed as 
a condition of release is canceled, the court shall provide a 
defendant with a written order confirming release of the 
restriction. The written order shall serve as proof of release 
of the restriction until which time the department of 
licensing updates the driving record. 

Sec. 6.  RCW 38.52.430 and 2012 c 183 s 6 are each 
amended to read as follows: 

A person whose intoxication causes an incident 
resulting in an appropriate emergency response, and who, in 
connection with the incident, has been found guilty of or has 
had their prosecution deferred for (1) driving while under the 
influence of intoxicating liquor or any drug, RCW 
46.61.502; (2) physical control of a motor vehicle while 
under the influence of intoxicating liquor or any drug, RCW 
46.61.504; (3) operating an aircraft under the influence of 
intoxicants or drugs, RCW 47.68.220; (((3))) (4) use of a 
vessel while under the influence of alcohol or drugs, RCW 
79A.60.040; (((4))) (5) vehicular homicide while under the 
influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a); or (((5))) (6) vehicular assault while under 
the influence of intoxicating liquor or any drug, RCW 
46.61.522(1)(b), is liable for the expense of an emergency 
response by a public agency to the incident. 

The expense of an emergency response is a charge 
against the person liable for expenses under this section. The 
charge constitutes a debt of that person and is collectible by 
the public agency incurring those costs in the same manner 
as in the case of an obligation under a contract, expressed or 
implied. Following a conviction of an offense listed in this 
section, and prior to sentencing, the prosecution may present 
to the court information setting forth the expenses incurred 
by the public agency for its emergency response to the 
incident. Upon a finding by the court that the expenses are 
reasonable, the court shall order the defendant to reimburse 
the public agency. The cost reimbursement shall be included 
in the sentencing order as an additional monetary obligation 
of the defendant and may not be substituted for any other 
fine or cost required or allowed by statute. The court may 
establish a payment schedule for the payment of the cost 
reimbursement, separate from any payment schedule 
imposed for other fines and costs. All payments for the cost 
reimbursement must be remitted directly to the public 
agency or agencies that incurred the cost associated with the 
emergency response. 

In no event shall a person's liability under this 
section for the expense of an emergency response exceed 
two thousand five hundred dollars for a particular incident. 

If more than one public agency makes a claim for 
payment from an individual for an emergency response to a 
single incident under the provisions of this section, and the 
sum of the claims exceeds the amount recovered, the 
division of the amount recovered shall be determined by an 
interlocal agreement consistent with the requirements of 
chapter 39.34 RCW. 

Sec. 7.  RCW 46.20.245 and 2005 c 288 s 1 are each 
amended to read as follows: 

(1) Whenever the department proposes to withhold 
the driving privilege of a person or disqualify a person from 
operating a commercial motor vehicle and this action is 
made mandatory by the provisions of this chapter or other 
law, the department must give notice to the person in writing 
by posting in the United States mail, appropriately 
addressed, postage prepaid, or by personal service. Notice 
by mail is given upon deposit in the United States mail. 
Notice given under this subsection must specify the date 
upon which the driving privilege is to be withheld which 
shall not be less than forty-five days after the original notice 
is given. 

(2) For persons subject to suspension, revocation, or 
denial of a driver's license who are eligible for full credit 
under RCW 46.61.5055(9)(b)(ii), the notice in subsection 
(1) of this section must also notify the person of the 
obligation to complete the requirements under RCW 
46.20.311 and pay the probationary license fee under RCW 
46.20.355 by the date specified in the notice in order to avoid 
license suspension. 

(3) Within fifteen days after notice has been given to 
a person under subsection (1) of this section, the person may 
request in writing an administrative review before the 
department. If the request is mailed, it must be postmarked 
within fifteen days after the date the department has given 
notice. If a person fails to request an administrative review 
within fifteen days after the date the department gives notice, 
the person is considered to have defaulted and loses his or 
her right to an administrative review unless the department 
finds good cause for a request after the fifteen-day period. 

(a) An administrative review under this subsection 
shall consist solely of an internal review of documents and 
records submitted or available to the department, unless the 
person requests an interview before the department, in which 
case all or any part of the administrative review may, at the 
discretion of the department, be conducted by telephone or 
other electronic means. 

(b) The only issues to be addressed in the 
administrative review are: 

(i) Whether the records relied on by the department 
identify the correct person; and 

(ii) Whether the information transmitted from the 
court or other reporting agency or entity regarding the person 
accurately describes the action taken by the court or other 
reporting agency or entity. 

(c) For the purposes of this section, the notice 
received from a court or other reporting agency or entity, 
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regardless of form or format, is prima facie evidence that the 
information from the court or other reporting agency or 
entity regarding the person is accurate. A person requesting 
administrative review has the burden of showing by a 
preponderance of the evidence that the person is not subject 
to the withholding of the driving privilege. 

(d) The action subject to the notification 
requirements of subsection (1) of this section shall be stayed 
during the administrative review process. 

(e) Judicial review of a department order affirming 
the action subject to the notification requirements of 
subsection (1) of this section after an administrative review 
shall be available in the same manner as provided in RCW 
46.20.308(((9))) (8). The department shall certify its record 
to the court within thirty days after service upon the 
department of the petition for judicial review. The action 
subject to the notification requirements of subsection (1) of 
this section shall not automatically be stayed during the 
judicial review. If judicial relief is sought for a stay or other 
temporary remedy from the department's action, the court 
shall not grant relief unless the court finds that the appellant 
is likely to prevail in the appeal and that without a stay the 
appellant will suffer irreparable injury. 

(((3))) (4) The department may adopt rules that are 
considered necessary or convenient by the department for 
purposes of administering this section, including, but not 
limited to, rules regarding expedited procedures for issuing 
orders and expedited notice procedures. 

(((4))) (5) This section does not apply where an 
opportunity for an informal settlement, driver improvement 
interview, or formal hearing is otherwise provided by law or 
rule of the department. 

Sec. 8.  RCW 46.20.3101 and 2016 c 203 s 18 are 
each amended to read as follows: 

Pursuant to RCW 46.20.308, the department shall 
suspend, revoke, or deny the arrested person's license, 
permit, or privilege to drive as follows: 

(1) In the case of a person who has refused a test or 
tests: 

(a) For a first refusal within seven years, where there 
has not been a previous incident within seven years that 
resulted in administrative action under this section, 
revocation or denial for one year; 

(b) For a second or subsequent refusal within seven 
years, or for a first refusal where there has been one or more 
previous incidents within seven years that have resulted in 
administrative action under this section, revocation or denial 
for two years or until the person reaches age twenty-one, 
whichever is longer. 

(2) In the case of an incident where a person has 
submitted to or been administered a test or tests indicating 
that the alcohol concentration of the person's breath or blood 
was 0.08 or more, or that the THC concentration of the 
person's blood was 5.00 or more: 

(a) For a first incident within seven years, where 
there has not been a previous incident within seven years that 
resulted in administrative action under this section, 
suspension for ninety days, unless the person successfully 
completes or is enrolled in a pretrial 24/7 sobriety program; 

(b) For a second or subsequent incident within seven 
years, revocation or denial for two years. 

(3) In the case of an incident where a person under 
age twenty-one has submitted to or been administered a test 
or tests indicating that the alcohol concentration of the 
person's breath or blood was 0.02 or more, or that the THC 
concentration of the person's blood was above 0.00: 

(a) For a first incident within seven years, 
suspension or denial for ninety days; 

(b) For a second or subsequent incident within seven 
years, revocation or denial for one year or until the person 
reaches age twenty-one, whichever is longer. 

(4) The department shall grant credit on a day-for-
day basis for ((any portion of)) a suspension, revocation, or 
denial ((already served)) imposed under this section for any 
portion of a suspension, revocation, or denial ((imposed)) 
already served under RCW 46.61.5055 arising out of the 
same incident. If a person has already served a suspension, 
revocation, or denial under RCW 46.61.5055 for a period 
equal to or greater than the period imposed under this 
section, the department shall provide notice of full credit, 
shall provide for no further suspension or revocation under 
this section, and shall impose no additional reissue fees for 
this credit. 

Sec. 9.  RCW 46.20.355 and 1998 c 209 s 3 and 1998 
c 41 s 5 are each reenacted and amended to read as follows: 

(1) Upon receipt of an abstract indicating a deferred 
prosecution has been granted under RCW 10.05.060, or 
upon receipt of a notice of conviction of RCW 46.61.502 or 
46.61.504, the department of licensing shall order the person 
to surrender any nonprobationary Washington state driver's 
license that may be in his or her possession. The department 
shall revoke the license, permit, or privilege to drive of any 
person who fails to surrender it as required by this section 
for one year, unless the license has been previously 
surrendered to the department, a law enforcement officer, or 
a court, or the person has completed an affidavit of lost, 
stolen, destroyed, or previously surrendered license, such 
revocation to take effect thirty days after notice is given of 
the requirement for license surrender. 

(2) The department shall place a person's driving 
privilege in probationary status as required by RCW 
10.05.060 or 46.61.5055 for a period of five years from the 
date the probationary status is required to go into effect. 

(3) Following receipt of an abstract indicating a 
deferred prosecution has been granted under RCW 
10.05.060, or upon reinstatement or reissuance of a driver's 
license suspended or revoked as the result of a conviction of 
RCW 46.61.502 or 46.61.504, the department shall require 
the person to obtain a probationary license in order to operate 
a motor vehicle in the state of Washington, except as 
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otherwise exempt under RCW 46.20.025. The department 
shall not issue the probationary license unless the person is 
otherwise qualified for licensing, and the person must renew 
the probationary license on the same cycle as the person's 
regular license would have been renewed until the expiration 
of the five-year probationary status period imposed under 
subsection (2) of this section. 

(4) If a person is eligible for full credit under RCW 
46.61.5055(9)(b)(ii) and, by the date specified in the notice 
issued under RCW 46.20.245, has completed the 
requirements under RCW 46.20.311 and paid the fee under 
subsection (5) of this section, the department shall issue a 
probationary license on the date specified in the notice with 
no further action required of the person. 

(5) For each original issue or renewal of a 
probationary license under this section, the department shall 
charge a fee of fifty dollars in addition to any other licensing 
fees required. Except for when renewing a probationary 
license, the department shall waive the requirement to obtain 
an additional probationary license and the fifty dollar fee if 
the person has a probationary license in his or her possession 
at the time a new probationary license is required. 

(((5))) (6) A probationary license shall enable the 
department and law enforcement personnel to determine that 
the person is on probationary status. The fact that a person's 
driving privilege is in probationary status or that the person 
has been issued a probationary license shall not be a part of 
the person's record that is available to insurance companies. 

Sec. 10.  RCW 46.20.720 and 2017 c 336 s 5 are 
each amended to read as follows: 

(1) Ignition interlock restriction. The department 
shall require that a person may drive only a motor vehicle 
equipped with a functioning ignition interlock device: 

(a) Pretrial release. Upon receipt of notice from a 
court that an ignition interlock device restriction has been 
imposed under RCW 10.21.055; 

(b) Ignition interlock driver's license. As required 
for issuance of an ignition interlock driver's license under 
RCW 46.20.385; 

(c) Deferred prosecution. Upon receipt of notice 
from a court that the person is participating in a deferred 
prosecution program under RCW 10.05.020 for a violation 
of: 

(i) RCW 46.61.502 or 46.61.504 or an equivalent 
local ordinance; or 

(ii) RCW 46.61.5249 or 46.61.500 or an equivalent 
local ordinance if the person would be required under RCW 
46.61.5249(4) or 46.61.500(3) (a) or (b) to install an ignition 
interlock device on all vehicles operated by the person in the 
event of a conviction; 

(d) Post conviction. After any applicable period of 
mandatory suspension, revocation, or denial of driving 
privileges: 

(i) Due to a conviction of a violation of RCW 
46.61.502 or 46.61.504 or an equivalent local or out-of-state 
statute or ordinance; or 

(ii) Due to a conviction of a violation of RCW 
46.61.5249 or 46.61.500 or an equivalent local ordinance if 
the person is required under RCW 46.61.5249(4) or 
46.61.500(3) (a) or (b) to install an ignition interlock device 
on all vehicles operated by the person; or 

(e) Court order. Upon receipt of an order by a court 
having jurisdiction that a person charged or convicted of any 
offense involving the use, consumption, or possession of 
alcohol while operating a motor vehicle may drive only a 
motor vehicle equipped with a functioning ignition 
interlock. The court shall establish a specific calibration 
setting at which the ignition interlock will prevent the 
vehicle from being started. The court shall also establish the 
period of time for which ignition interlock use will be 
required. 

(2) Calibration. Unless otherwise specified by the 
court for a restriction imposed under subsection (1)(e) of this 
section, the ignition interlock device shall be calibrated to 
prevent the motor vehicle from being started when the breath 
sample provided has an alcohol concentration of ((0.025)) 
0.020 or more. 

(3) Duration of restriction. A restriction imposed 
under: 

(a) Subsection (1)(a) of this section shall remain in 
effect until: 

(i) The court has authorized the removal of the 
device under RCW 10.21.055; or 

(ii) The department has imposed a restriction under 
subsection (1)(b), (c), or (d) of this section arising out of the 
same incident. 

(b) Subsection (1)(b) of this section remains in effect 
during the validity of any ignition interlock driver's license 
that has been issued to the person. 

(c) Subsection (1)(c)(i) or (d)(i) of this section shall 
be for no less than: 

(i) For a person who has not previously been 
restricted under this subsection, a period of one year; 

(ii) For a person who has previously been restricted 
under (c)(i) of this subsection, a period of five years; 

(iii) For a person who has previously been restricted 
under (c)(ii) of this subsection, a period of ten years. 

The restriction of a person who is convicted of a 
violation of RCW 46.61.502 or 46.61.504 or an equivalent 
local ordinance and who committed the offense while ((a)) 
one or more passengers under the age of sixteen ((was)) were 
in the vehicle shall be extended for an additional ((six-
month)) period as required by RCW 46.61.5055(6)(a). 

(d) Subsection (1)(c)(ii) or (d)(ii) of this section shall 
be for a period of no less than six months. 
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(e) The period of restriction under (c) or (d) of this 
subsection shall be extended by one hundred eighty days 
whenever the department receives notice that the restricted 
person has been convicted under RCW 46.20.740 or 
46.20.750. 

(f) Subsection (1)(e) of this section shall remain in 
effect for the period of time specified by the court. 

(g) The period of restriction under (c) and (d) of this 
subsection based on incidents occurring on or after June 9, 
2016, must be tolled for any period in which the person does 
not have an ignition interlock device installed on a vehicle 
owned or operated by the person unless the person receives 
a determination from the department that the person is 
unable to operate an ignition interlock device due to a 
physical disability. The department's determination that a 
person is unable to operate an ignition interlock device must 
be reasonable and be based upon good and substantial 
evidence. This determination is subject to review by a court 
of competent jurisdiction. The department may charge a 
person seeking a medical exemption under this subsection a 
reasonable fee for the assessment. 

(4) Requirements for removal. A restriction 
imposed under subsection (1)(c) or (d) of this section shall 
remain in effect until the department receives a declaration 
from the person's ignition interlock device vendor, in a form 
provided or approved by the department, certifying that there 
have been none of the following incidents in the one hundred 
eighty consecutive days prior to the date of release: 

(a) Any attempt to start the vehicle with a breath 
alcohol concentration of 0.04 or more unless a subsequent 
test performed within ten minutes registers a breath alcohol 
concentration lower than 0.04 and the digital image confirms 
the same person provided both samples; 

(b) Failure to take any random test unless a review 
of the digital image confirms that the vehicle was not 
occupied by the driver at the time of the missed test; 

(c) Failure to pass any random retest with a breath 
alcohol concentration of ((0.025)) 0.020 or lower unless a 
subsequent test performed within ten minutes registers a 
breath alcohol concentration lower than ((0.025)) 0.020, and 
the digital image confirms the same person provided both 
samples; or 

(d) Failure of the person to appear at the ignition 
interlock device vendor when required for maintenance, 
repair, calibration, monitoring, inspection, or replacement of 
the device. 

(5) Day-for-day credit. (a) The time period during 
which a person has an ignition interlock device installed in 
order to meet the requirements of subsection (1)(b) of this 
section shall apply on a day-for-day basis toward satisfying 
the period of time the ignition interlock device restriction is 
imposed under subsection (1)(c) or (d) of this section arising 
out of the same incident. 

(b) The department must also give the person a day-
for-day credit for any time period, beginning from the date 
of the incident, during which the person kept an ignition 
interlock device installed on all vehicles the person operates, 

other than those subject to the employer exemption under 
subsection (6) of this section. 

(c) If the day-for-day credit granted under this 
subsection equals or exceeds the period of time the ignition 
interlock device restriction is imposed under subsection 
(1)(c) or (d) of this section arising out of the same incident, 
and the person has already met the requirements for removal 
of the device under subsection (4) of this section, the 
department may waive the requirement that a device be 
installed or that the person again meet the requirements for 
removal. 

(6) Employer exemption. (a) Except as provided in 
(b) of this subsection, the installation of an ignition interlock 
device is not necessary on vehicles owned, leased, or rented 
by a person's employer and on those vehicles whose care 
and/or maintenance is the temporary responsibility of the 
employer, and driven at the direction of a person's employer 
as a requirement of employment during working hours. The 
person must provide the department with a declaration 
pursuant to RCW 9A.72.085 from his or her employer 
stating that the person's employment requires the person to 
operate a vehicle owned by the employer or other persons 
during working hours. 

(b) The employer exemption does not apply when 
the employer's vehicle is assigned exclusively to the 
restricted driver and used solely for commuting to and from 
employment. 

(7) Ignition interlock device revolving account. In 
addition to any other costs associated with the use of an 
ignition interlock device imposed on the person restricted 
under this section, the person shall pay an additional fee of 
twenty-one dollars per month. Payments must be made 
directly to the ignition interlock company. The company 
shall remit the additional fee to the department to be 
deposited into the ignition interlock device revolving 
account, except that the company may retain twenty-five 
cents per month of the additional fee to cover the expenses 
associated with administering the fee. The department may 
waive the monthly fee if the person is indigent under RCW 
10.101.010. 

(8) Foreign jurisdiction. For a person restricted 
under this section who is residing outside of the state of 
Washington, the department may accept verification of 
installation of an ignition interlock device by an ignition 
interlock company authorized to do business in the 
jurisdiction in which the person resides, provided the device 
meets any applicable requirements of that jurisdiction. The 
department may waive the monthly fee required by 
subsection (7) of this section if collection of the fee would 
be impractical in the case of a person residing in another 
jurisdiction. 

Sec. 11.  RCW 46.20.740 and 2015 2nd sp.s. c 3 s 4 
are each amended to read as follows: 

(1) The department shall attach or imprint a notation 
on the driving record of any person restricted under RCW 
46.20.720, 46.61.5055, or 10.05.140 stating that the person 
may operate only a motor vehicle equipped with a 



 ONE HUNDREDTH DAY, APRIL 23, 2019 2337 

functioning ignition interlock device. The department shall 
determine the person's eligibility for licensing based upon 
written verification by a company doing business in the state 
that it has installed the required device on a vehicle owned 
or operated by the person seeking reinstatement. If, based 
upon notification from the interlock provider or otherwise, 
the department determines that an ignition interlock required 
under this section is no longer installed or functioning as 
required, the department shall suspend the person's license 
or privilege to drive. Whenever the license or driving 
privilege of any person is suspended or revoked as a result 
of noncompliance with an ignition interlock requirement, the 
suspension shall remain in effect until the person provides 
notice issued by a company doing business in the state that a 
vehicle owned or operated by the person is equipped with a 
functioning ignition interlock device. 

(2) It is a gross misdemeanor for a person with such 
a notation on his or her driving record to operate a motor 
vehicle that is not so equipped, unless the notation resulted 
from a restriction imposed as a condition of release and the 
restriction has been released by the court prior to driving. 
Any time a person is convicted under this section, the court 
shall immediately notify the department for purposes of 
RCW 46.20.720(3)(e). 

(3) Any sentence imposed for a violation of 
subsection (2) of this section shall be served consecutively 
with any sentence imposed under RCW 46.20.750, 
46.61.502, 46.61.504, or 46.61.5055. 

Sec. 12.  RCW 46.20.750 and 2015 2nd sp.s. c 3 s 6 
are each amended to read as follows: 

(1) A person who is restricted to the use of a vehicle 
equipped with an ignition interlock device is guilty of a gross 
misdemeanor if the restricted driver: 

(a) Tampers with the device by modifying, 
detaching, disconnecting, or otherwise disabling it to allow 
the restricted driver to operate the vehicle; 

(b) Uses or requests another person to use a filter or 
other device to circumvent the ignition interlock or to start 
or operate the vehicle to allow the restricted driver to operate 
the vehicle; 

(c) Has, directs, authorizes, or requests another 
person to tamper with the device by modifying, detaching, 
disconnecting, or otherwise disabling it to allow the 
restricted driver to operate the vehicle; or 

(d) Has, allows, directs, authorizes, or requests 
another person to blow or otherwise exhale into the device 
in order to circumvent the device to allow the restricted 
driver to operate the vehicle. 

(2) A person who knowingly assists another person 
who is restricted to the use of a vehicle equipped with an 
ignition interlock device to circumvent the device or to start 
and operate that vehicle is guilty of a gross misdemeanor. 
The provisions of this subsection do not apply if the starting 
of a motor vehicle, or the request to start a motor vehicle, 
equipped with an ignition interlock device is done for the 
purpose of safety or mechanical repair of the device or the 

vehicle and the person subject to the court order does not 
operate the vehicle. 

(3) Any sentence imposed for a violation of 
subsection (1) of this section shall be served consecutively 
with any sentence imposed under RCW 46.20.740, 
46.61.502, 46.61.504, 46.61.5055, 46.61.520(1)(a), or 
46.61.522(1)(b). 

(4) Any time a person is convicted under subsection 
(1) of this section, the court shall immediately notify the 
department for purposes of RCW 46.20.720(3)(e). 

Sec. 13.  RCW 46.55.113 and 2011 c 167 s 6 are 
each amended to read as follows: 

(1) Whenever the driver of a vehicle is arrested for a 
violation of RCW 46.20.342 or 46.20.345, the vehicle is 
subject to summary impoundment, pursuant to the terms and 
conditions of an applicable local ordinance or state agency 
rule at the direction of a law enforcement officer. 

(2) In addition, a police officer may take custody of 
a vehicle, at his or her discretion, and provide for its prompt 
removal to a place of safety under any of the following 
circumstances: 

(a) Whenever a police officer finds a vehicle 
standing upon the roadway in violation of any of the 
provisions of RCW 46.61.560, the officer may provide for 
the removal of the vehicle or require the driver or other 
person in charge of the vehicle to move the vehicle to a 
position off the roadway; 

(b) Whenever a police officer finds a vehicle 
unattended upon a highway where the vehicle constitutes an 
obstruction to traffic or jeopardizes public safety; 

(c) Whenever a police officer finds an unattended 
vehicle at the scene of an accident or when the driver of a 
vehicle involved in an accident is physically or mentally 
incapable of deciding upon steps to be taken to protect his or 
her property; 

(d) Whenever the driver of a vehicle is arrested and 
taken into custody by a police officer; 

(e) Whenever a police officer discovers a vehicle 
that the officer determines to be a stolen vehicle; 

(f) Whenever a vehicle without a special license 
plate, placard, or decal indicating that the vehicle is being 
used to transport a person with disabilities under RCW 
46.19.010 is parked in a stall or space clearly and 
conspicuously marked under RCW 46.61.581 which space 
is provided on private property without charge or on public 
property; 

(g) Upon determining that a person is operating a 
motor vehicle without a valid and, if required, a specially 
endorsed driver's license or with a license that has been 
expired for ninety days or more; 

(h) When a vehicle is illegally occupying a truck, 
commercial loading zone, restricted parking zone, bus, 
loading, hooded-meter, taxi, street construction or 
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maintenance, or other similar zone where, by order of the 
director of transportation or chiefs of police or fire or their 
designees, parking is limited to designated classes of 
vehicles or is prohibited during certain hours, on designated 
days or at all times, if the zone has been established with 
signage for at least twenty-four hours and where the vehicle 
is interfering with the proper and intended use of the zone. 
Signage must give notice to the public that a vehicle will be 
removed if illegally parked in the zone; 

(i) When a vehicle with an expired registration of 
more than forty-five days is parked on a public street; 

(j) Upon determining that a person restricted to use 
of only a motor vehicle equipped with a functioning ignition 
interlock device is operating a motor vehicle that is not 
equipped with such a device in violation of RCW 
46.20.740(2). 

(3) When an arrest is made for a violation of RCW 
46.20.342, if the vehicle is a commercial vehicle or farm 
transport vehicle and the driver of the vehicle is not the 
owner of the vehicle, before the summary impoundment 
directed under subsection (1) of this section, the police 
officer shall attempt in a reasonable and timely manner to 
contact the owner of the vehicle and may release the vehicle 
to the owner if the owner is reasonably available, as long as 
the owner was not in the vehicle at the time of the stop and 
arrest and the owner has not received a prior release under 
this subsection or RCW 46.55.120(1)(((a))) (b)(ii). 

(4) Nothing in this section may derogate from the 
powers of police officers under the common law. For the 
purposes of this section, a place of safety may include the 
business location of a registered tow truck operator. 

(5) For purposes of this section "farm transport 
vehicle" means a motor vehicle owned by a farmer and that 
is being actively used in the transportation of the farmer's or 
another farmer's farm, orchard, aquatic farm, or dairy 
products, including livestock and plant or animal wastes, 
from point of production to market or disposal, or supplies 
or commodities to be used on the farm, orchard, aquatic 
farm, or dairy, and that has a gross vehicle weight rating of 
7,258 kilograms (16,001 pounds) or more. 

Sec. 14.  RCW 46.61.500 and 2012 c 183 s 11 are 
each amended to read as follows: 

(1) Any person who drives any vehicle in willful or 
wanton disregard for the safety of persons or property is 
guilty of reckless driving. Violation of the provisions of this 
section is a gross misdemeanor punishable by imprisonment 
for up to three hundred sixty-four days and by a fine of not 
more than five thousand dollars. 

(2)(a) Subject to (b) of this subsection, the license or 
permit to drive or any nonresident privilege of any person 
convicted of reckless driving shall be suspended by the 
department for not less than thirty days. 

(b) When a reckless driving conviction is a result of 
a charge that was originally filed as a violation of RCW 
46.61.502 or 46.61.504, or an equivalent local ordinance, the 
department shall grant credit on a day-for-day basis for any 

portion of a suspension, revocation, or denial already served 
under an administrative action arising out of the same 
incident. In the case of a person whose day-for-day credit is 
for a period equal to or greater than the period of suspension 
required under this section, the department shall provide 
notice of full credit, shall provide for no further suspension 
under this section, and shall impose no additional reissue 
fees for this credit. During any period of suspension, 
revocation, or denial due to a conviction for reckless driving 
as the result of a charge originally filed as a violation of 
RCW 46.61.502 or 46.61.504, any person who has obtained 
an ignition interlock driver's license under RCW 46.20.385 
may continue to drive a motor vehicle pursuant to the 
provision of the ignition interlock driver's license without 
obtaining a separate temporary restricted driver's license 
under RCW 46.20.391. 

(3)(a) Except as provided under (b) of this 
subsection, a person convicted of reckless driving who has 
one or more prior offenses as defined in RCW 
46.61.5055(14) within seven years shall be required, under 
RCW 46.20.720, to install an ignition interlock device on all 
vehicles operated by the person if the conviction is the result 
of a charge that was originally filed as a violation of RCW 
46.61.502, 46.61.504, or an equivalent local ordinance. 

(b) A person convicted of reckless driving shall be 
required, under RCW 46.20.720, to install an ignition 
interlock device on all vehicles operated by the person if the 
conviction is the result of a charge that was originally filed 
as a violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug or RCW 
46.61.522 committed while under the influence of 
intoxicating liquor or any drug. 

Sec. 15.  RCW 46.61.503 and 2015 2nd sp.s. c 3 s 
14 are each amended to read as follows: 

(1) Notwithstanding any other provision of this title, 
a person is guilty of driving or being in physical control of a 
motor vehicle after consuming alcohol or marijuana if the 
person operates or is in physical control of a motor vehicle 
within this state and the person: 

(a) Is under the age of twenty-one; and 

(b) Has, within two hours after operating or being in 
physical control of the motor vehicle, either: 

(i) An alcohol concentration of at least 0.02 but less 
than the concentration specified in RCW 46.61.502, as 
shown by analysis of the person's breath or blood made 
under RCW 46.61.506; or 

(ii) A THC concentration above 0.00 but less than 
the concentration specified in RCW 46.61.502, as shown by 
analysis of the person's blood made under RCW 46.61.506. 

(2) It is an affirmative defense to a violation of 
subsection (1) of this section, which the defendant must 
prove by a preponderance of the evidence, that the defendant 
consumed a sufficient quantity of alcohol or marijuana after 
the time of driving or being in physical control and before 
the administration of an analysis of the person's breath or 
blood to cause the defendant's alcohol or THC concentration 
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to be in violation of subsection (1) of this section within two 
hours after driving or being in physical control. The court 
shall not admit evidence of this defense unless the defendant 
notifies the prosecution prior to the earlier of: (a) Seven days 
prior to trial; or (b) the omnibus or pretrial hearing in the 
case of the defendant's intent to assert the affirmative 
defense. 

(3) No person may be convicted under this section 
for being in physical control of a motor vehicle and it is an 
affirmative defense to any action pursuant to RCW 
46.20.308 to suspend, revoke, or deny the privilege to drive, 
if, prior to being pursued by a law enforcement officer, the 
person has moved the vehicle safely off the roadway as 
described in RCW 46.61.504(2). 

(4) Analyses of blood or breath samples obtained 
more than two hours after the alleged driving or being in 
physical control may be used as evidence that within two 
hours of the alleged driving or being in physical control, a 
person had an alcohol or THC concentration in violation of 
subsection (1) of this section. 

(5) A violation of this section is a misdemeanor. 

Sec. 16.  RCW 46.61.504 and 2017 c 335 s 2 are 
each amended to read as follows: 

(1) A person is guilty of being in actual physical 
control of a motor vehicle while under the influence of 
intoxicating liquor or any drug if the person has actual 
physical control of a vehicle within this state: 

(a) And the person has, within two hours after being 
in actual physical control of the vehicle, an alcohol 
concentration of 0.08 or higher as shown by analysis of the 
person's breath or blood made under RCW 46.61.506; or 

(b) The person has, within two hours after being in 
actual physical control of a vehicle, a THC concentration of 
5.00 or higher as shown by analysis of the person's blood 
made under RCW 46.61.506; or 

(c) While the person is under the influence of or 
affected by intoxicating liquor or any drug; or 

(d) While the person is under the combined 
influence of or affected by intoxicating liquor and any drug. 

(2)(a) The fact that a person charged with a violation 
of this section is or has been entitled to use a drug under the 
laws of this state does not constitute a defense against any 
charge of violating this section. No person may be convicted 
under this section and it is an affirmative defense to any 
action pursuant to RCW 46.20.308 to suspend, revoke, or 
deny the privilege to drive if, prior to being pursued by a law 
enforcement officer, the person has moved the vehicle safely 
off the roadway. Whether the vehicle is safely off the 
roadway is a fact specific determination for the trier of fact 
unless the vehicle is parked in an area designated for through 
traffic or in a place where motor vehicle traffic or parking is 
prohibited. 

(b) For purposes of (a)(i) of this subsection, the 
requirement that the suspected impaired person is not in the 

driver's seat of the vehicle does not apply to an individual 
who has current approved disability parking privileges from 
the department. 

(3)(a) It is an affirmative defense to a violation of 
subsection (1)(a) of this section which the defendant must 
prove by a preponderance of the evidence that the defendant 
consumed a sufficient quantity of alcohol after the time of 
being in actual physical control of the vehicle and before the 
administration of an analysis of the person's breath or blood 
to cause the defendant's alcohol concentration to be 0.08 or 
more within two hours after being in such control. The court 
shall not admit evidence of this defense unless the defendant 
notifies the prosecution prior to the omnibus or pretrial 
hearing in the case of the defendant's intent to assert the 
affirmative defense. 

(b) It is an affirmative defense to a violation of 
subsection (1)(b) of this section, which the defendant must 
prove by a preponderance of the evidence, that the defendant 
consumed a sufficient quantity of marijuana after the time of 
being in actual physical control of the vehicle and before the 
administration of an analysis of the person's blood to cause 
the defendant's THC concentration to be 5.00 or more within 
two hours after being in control of the vehicle. The court 
shall not admit evidence of this defense unless the defendant 
notifies the prosecution prior to the omnibus or pretrial 
hearing in the case of the defendant's intent to assert the 
affirmative defense. 

(4)(a) Analyses of blood or breath samples obtained 
more than two hours after the alleged being in actual 
physical control of a vehicle may be used as evidence that 
within two hours of the alleged being in such control, a 
person had an alcohol concentration of 0.08 or more in 
violation of subsection (1)(a) of this section, and in any case 
in which the analysis shows an alcohol concentration above 
0.00 may be used as evidence that a person was under the 
influence of or affected by intoxicating liquor or any drug in 
violation of subsection (1)(c) or (d) of this section. 

(b) Analyses of blood samples obtained more than 
two hours after the alleged being in actual physical control 
of a vehicle may be used as evidence that within two hours 
of the alleged being in control of the vehicle, a person had a 
THC concentration of 5.00 or more in violation of subsection 
(1)(b) of this section, and in any case in which the analysis 
shows a THC concentration above 0.00 may be used as 
evidence that a person was under the influence of or affected 
by marijuana in violation of subsection (1)(c) or (d) of this 
section. 

(5) Except as provided in subsection (6) of this 
section, a violation of this section is a gross misdemeanor. 

(6) It is a class C felony punishable under chapter 
9.94A RCW, or chapter 13.40 RCW if the person is a 
juvenile, if: 

(a) The person has three or more prior offenses 
within ((ten)) fifteen years as defined in RCW 46.61.5055; 
or 

(b) The person has ever previously been convicted 
of: 
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(i) Vehicular homicide while under the influence of 
intoxicating liquor or any drug, RCW 46.61.520(1)(a); 

(ii) Vehicular assault while under the influence of 
intoxicating liquor or any drug, RCW 46.61.522(1)(b); 

(iii) An out-of-state offense comparable to the 
offense specified in (b)(i) or (ii) of this subsection; or 

(iv) A violation of this subsection (6) or RCW 
46.61.502(6). 

Sec. 17.  RCW 46.61.5055 and 2018 c 201 s 9009 
are each amended to read as follows: 

(1) No prior offenses in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person 
who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has no prior offense within seven years 
shall be punished as follows: 

(a) Penalty for alcohol concentration less than 
0.15. In the case of a person whose alcohol concentration 
was less than 0.15, or for whom for reasons other than the 
person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's 
alcohol concentration: 

(i) By imprisonment for not less than one day nor 
more than three hundred sixty-four days. Twenty-four 
consecutive hours of the imprisonment may not be 
suspended unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial 
risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended, 
the court shall state in writing the reason for granting the 
suspension and the facts upon which the suspension is based. 
In lieu of the mandatory minimum term of imprisonment 
required under this subsection (1)(a)(i), the court may order 
not less than fifteen days of electronic home monitoring or a 
ninety-day period of 24/7 sobriety program monitoring. The 
court may consider the offender's pretrial 24/7 sobriety 
program monitoring as fulfilling a portion of posttrial 
sentencing. The offender shall pay the cost of electronic 
home monitoring. The county or municipality in which the 
penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device or other separate alcohol monitoring device to include 
an alcohol detection breathalyzer, and the court may restrict 
the amount of alcohol the offender may consume during the 
time the offender is on electronic home monitoring; and 

(ii) By a fine of not less than three hundred fifty 
dollars nor more than five thousand dollars. Three hundred 
fifty dollars of the fine may not be suspended unless the 
court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. 
In the case of a person whose alcohol concentration was at 
least 0.15, or for whom by reason of the person's refusal to 
take a test offered pursuant to RCW 46.20.308 there is no 
test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than two days nor 
more than three hundred sixty-four days. Forty-eight 

consecutive hours of the imprisonment may not be 
suspended unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial 
risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended, 
the court shall state in writing the reason for granting the 
suspension and the facts upon which the suspension is based. 
In lieu of the mandatory minimum term of imprisonment 
required under this subsection (1)(b)(i), the court may order 
not less than thirty days of electronic home monitoring or a 
one hundred twenty day period of 24/7 sobriety program 
monitoring. The court may consider the offender's pretrial 
24/7 sobriety program testing as fulfilling a portion of 
posttrial sentencing. The offender shall pay the cost of 
electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. 
The court may also require the offender's electronic home 
monitoring device to include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, 
and the court may restrict the amount of alcohol the offender 
may consume during the time the offender is on electronic 
home monitoring; and 

(ii) By a fine of not less than five hundred dollars nor 
more than five thousand dollars. Five hundred dollars of the 
fine may not be suspended unless the court finds the offender 
to be indigent. 

(2) One prior offense in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person 
who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has one prior offense within seven years 
shall be punished as follows: 

(a) Penalty for alcohol concentration less than 
0.15. In the case of a person whose alcohol concentration 
was less than 0.15, or for whom for reasons other than the 
person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's 
alcohol concentration: 

(i) By imprisonment for not less than thirty days nor 
more than three hundred sixty-four days and sixty days of 
electronic home monitoring. In lieu of the mandatory term 
of imprisonment and electronic home monitoring under this 
subsection (2)(a)(i), the court may order a minimum of four 
days in jail and either one hundred eighty days of electronic 
home monitoring or a one hundred twenty-day period of 
24/7 sobriety program monitoring pursuant to RCW 
36.28A.300 through 36.28A.390. The court may consider 
the offender's pretrial 24/7 sobriety program monitoring as 
fulfilling a portion of posttrial sentencing. The court shall 
order an expanded alcohol assessment and treatment, if 
deemed appropriate by the assessment. The offender shall 
pay for the cost of the electronic monitoring. The county or 
municipality where the penalty is being imposed shall 
determine the cost. The court may also require the offender's 
electronic home monitoring device include an alcohol 
detection breathalyzer or other separate alcohol monitoring 
device, and may restrict the amount of alcohol the offender 
may consume during the time the offender is on electronic 
home monitoring. Thirty days of imprisonment and sixty 
days of electronic home monitoring may not be suspended 
unless the court finds that the imposition of this mandatory 



 ONE HUNDREDTH DAY, APRIL 23, 2019 2341 

minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall 
state in writing the reason for granting the suspension and 
the facts upon which the suspension is based; and 

(ii) By a fine of not less than five hundred dollars nor 
more than five thousand dollars. Five hundred dollars of the 
fine may not be suspended unless the court finds the offender 
to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. 
In the case of a person whose alcohol concentration was at 
least 0.15, or for whom by reason of the person's refusal to 
take a test offered pursuant to RCW 46.20.308 there is no 
test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days 
nor more than three hundred sixty-four days and ninety days 
of electronic home monitoring. In lieu of the mandatory 
minimum term of imprisonment and electronic home 
monitoring under this subsection (2)(b)(i), the court may 
order a minimum of six days in jail and either six months of 
electronic home monitoring or a one hundred twenty-day 
period of 24/7 sobriety program monitoring pursuant to 
RCW 36.28A.300 through 36.28A.390. The court may 
consider the offender's pretrial 24/7 sobriety program 
monitoring as fulfilling a portion of posttrial sentencing. The 
court shall order an expanded alcohol assessment and 
treatment, if deemed appropriate by the assessment. The 
offender shall pay for the cost of the electronic monitoring. 
The county or municipality where the penalty is being 
imposed shall determine the cost. The court may also require 
the offender's electronic home monitoring device include an 
alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on 
electronic home monitoring. Forty-five days of 
imprisonment and ninety days of electronic home 
monitoring may not be suspended unless the court finds that 
the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the 
suspension is based; and 

(ii) By a fine of not less than seven hundred fifty 
dollars nor more than five thousand dollars. Seven hundred 
fifty dollars of the fine may not be suspended unless the 
court finds the offender to be indigent. 

(3) Two prior offenses in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person 
who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has two prior offenses within seven years 
shall be punished as follows: 

(a) Penalty for alcohol concentration less than 
0.15. In the case of a person whose alcohol concentration 
was less than 0.15, or for whom for reasons other than the 
person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's 
alcohol concentration: 

(i) By imprisonment for not less than ninety days nor 
more than three hundred sixty-four days, if available in that 
county or city, a six-month period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 
36.28A.390, and one hundred twenty days of electronic 
home monitoring. In lieu of the mandatory minimum term of 
one hundred twenty days of electronic home monitoring, the 
court may order at least an additional eight days in jail. The 
court shall order an expanded alcohol assessment and 
treatment, if deemed appropriate by the assessment. The 
offender shall pay for the cost of the electronic monitoring. 
The county or municipality where the penalty is being 
imposed shall determine the cost. The court may also require 
the offender's electronic home monitoring device include an 
alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on 
electronic home monitoring. Ninety days of imprisonment 
and one hundred twenty days of electronic home monitoring 
may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the 
suspension is based; and 

(ii) By a fine of not less than one thousand dollars 
nor more than five thousand dollars. One thousand dollars of 
the fine may not be suspended unless the court finds the 
offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. 
In the case of a person whose alcohol concentration was at 
least 0.15, or for whom by reason of the person's refusal to 
take a test offered pursuant to RCW 46.20.308 there is no 
test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred 
twenty days nor more than three hundred sixty-four days, if 
available in that county or city, a six-month period of 24/7 
sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390, and one hundred fifty days of 
electronic home monitoring. In lieu of the mandatory 
minimum term of one hundred fifty days of electronic home 
monitoring, the court may order at least an additional ten 
days in jail. The offender shall pay for the cost of the 
electronic monitoring. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by 
the assessment. The county or municipality where the 
penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other 
separate alcohol monitoring device, and may restrict the 
amount of alcohol the offender may consume during the time 
the offender is on electronic home monitoring. One hundred 
twenty days of imprisonment and one hundred fifty days of 
electronic home monitoring may not be suspended unless the 
court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended, the court shall state in 
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writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than one thousand five 
hundred dollars nor more than five thousand dollars. One 
thousand five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent. 

(4) Three or more prior offenses in ((ten)) fifteen 
years. A person who is convicted of a violation of RCW 
46.61.502 or 46.61.504 shall be punished under chapter 
9.94A RCW if: 

(a) The person has three or more prior offenses 
within ((ten)) fifteen years; or 

(b) The person has ever previously been convicted 
of: 

(i) A violation of RCW 46.61.520 committed while 
under the influence of intoxicating liquor or any drug; 

(ii) A violation of RCW 46.61.522 committed while 
under the influence of intoxicating liquor or any drug; 

(iii) An out-of-state offense comparable to the 
offense specified in (b)(i) or (ii) of this subsection; or 

(iv) A violation of RCW 46.61.502(6) or 
46.61.504(6). 

(5) Monitoring. (a) Ignition interlock device. The 
court shall require any person convicted of a violation of 
RCW 46.61.502 or 46.61.504 or an equivalent local 
ordinance to comply with the rules and requirements of the 
department regarding the installation and use of a 
functioning ignition interlock device installed on all motor 
vehicles operated by the person. 

(b) Monitoring devices. If the court orders that a 
person refrain from consuming any alcohol, the court may 
order the person to submit to alcohol monitoring through an 
alcohol detection breathalyzer device, transdermal sensor 
device, or other technology designed to detect alcohol in a 
person's system. The person shall pay for the cost of the 
monitoring, unless the court specifies that the cost of 
monitoring will be paid with funds that are available from an 
alternative source identified by the court. The county or 
municipality where the penalty is being imposed shall 
determine the cost. 

(c) 24/7 sobriety program monitoring. In any 
county or city where a 24/7 sobriety program is available and 
verified by the Washington association of sheriffs and police 
chiefs, the court shall: 

(i) Order the person to install and use a functioning 
ignition interlock or other device in lieu of such period of 
24/7 sobriety program monitoring; 

(ii) Order the person to a period of 24/7 sobriety 
program monitoring pursuant to subsections (1) through (3) 
of this section; or 

(iii) Order the person to install and use a functioning 
ignition interlock or other device in addition to a period of 
24/7 sobriety program monitoring pursuant to subsections 
(1) through (3) of this section. 

(6) Penalty for having a minor passenger in 
vehicle. If a person who is convicted of a violation of RCW 
46.61.502 or 46.61.504 committed the offense while a 
passenger under the age of sixteen was in the vehicle, the 
court shall: 

(a) Order the use of an ignition interlock or other 
device for an additional six months; 

(b) In any case in which the person has no prior 
offenses within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional twenty-
four hours of imprisonment and a fine of not less than one 
thousand dollars and not more than five thousand dollars. 
One thousand dollars of the fine may not be suspended 
unless the court finds the offender to be indigent; 

(c) In any case in which the person has one prior 
offense within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional five days 
of imprisonment and a fine of not less than two thousand 
dollars and not more than five thousand dollars. One 
thousand dollars of the fine may not be suspended unless the 
court finds the offender to be indigent; 

(d) In any case in which the person has two prior 
offense within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional ten days of 
imprisonment and a fine of not less than three thousand 
dollars and not more than ten thousand dollars. One thousand 
dollars of the fine may not be suspended unless the court 
finds the offender to be indigent. 

(7) Other items courts must consider while 
setting penalties. In exercising its discretion in setting 
penalties within the limits allowed by this section, the court 
shall particularly consider the following: 

(a) Whether the person's driving at the time of the 
offense was responsible for injury or damage to another or 
another's property; 

(b) Whether at the time of the offense the person was 
driving or in physical control of a vehicle with one or more 
passengers; 

(c) Whether the driver was driving in the opposite 
direction of the normal flow of traffic on a multiple lane 
highway, as defined by RCW 46.04.350, with a posted speed 
limit of forty-five miles per hour or greater; and 

(d) Whether a child passenger under the age of 
sixteen was an occupant in the driver's vehicle. 

(8) Treatment and information school. An 
offender punishable under this section is subject to the 
alcohol assessment and treatment provisions of RCW 
46.61.5056. 

(9) Driver's license privileges of the defendant. 
The license, permit, or nonresident privilege of a person 
convicted of driving or being in physical control of a motor 
vehicle while under the influence of intoxicating liquor or 
drugs must: 

(a) Penalty for alcohol concentration less than 
0.15. If the person's alcohol concentration was less than 0.15, 
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or if for reasons other than the person's refusal to take a test 
offered under RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) Where there has been no prior offense within 
seven years, be suspended or denied by the department for 
ninety days or until the person is evaluated by an alcoholism 
agency or probation department pursuant to RCW 46.20.311 
and the person completes or is enrolled in a ninety-day 
period of 24/7 sobriety program monitoring. In no 
circumstances shall the license suspension be for fewer than 
two days; 

(ii) Where there has been one prior offense within 
seven years, be revoked or denied by the department for two 
years or until the person is evaluated by an alcoholism 
agency or probation department pursuant to RCW 46.20.311 
and the person completes or is enrolled in a six-month period 
of 24/7 sobriety program monitoring. In no circumstances 
shall the license suspension be for less than one year; or 

(iii) Where there have been two or more prior 
offenses within seven years, be revoked or denied by the 
department for three years; 

(b) Penalty for alcohol concentration at least 0.15. 
If the person's alcohol concentration was at least 0.15: 

(i) Where there has been no prior offense within 
seven years, be revoked or denied by the department for one 
year or until the person is evaluated by an alcoholism agency 
or probation department pursuant to RCW 46.20.311 and the 
person completes or is enrolled in a one hundred twenty day 
period of 24/7 sobriety program monitoring. In no 
circumstances shall the license revocation be for fewer than 
four days; 

(ii) Where there has been one prior offense within 
seven years, be revoked or denied by the department for nine 
hundred days; or 

(iii) Where there have been two or more prior 
offenses within seven years, be revoked or denied by the 
department for four years; or 

(c) Penalty for refusing to take test. If by reason of 
the person's refusal to take a test offered under RCW 
46.20.308, there is no test result indicating the person's 
alcohol concentration: 

(i) Where there have been no prior offenses within 
seven years, be revoked or denied by the department for two 
years; 

(ii) Where there has been one prior offense within 
seven years, be revoked or denied by the department for 
three years; or 

(iii) Where there have been two or more previous 
offenses within seven years, be revoked or denied by the 
department for four years. 

The department shall grant credit on a day-for-day 
basis for any portion of a suspension, revocation, or denial 
already served under this subsection for a suspension, 
revocation, or denial imposed under RCW 46.20.3101 
arising out of the same incident. 

Upon receipt of a notice from the court under RCW 
36.28A.390 that a participant has been removed from a 24/7 
sobriety program, the department must resume any 
suspension, revocation, or denial that had been terminated 
early under this subsection due to participation in the 
program, granting credit on a day-for-day basis for any 
portion of a suspension, revocation, or denial already served 
under RCW 46.20.3101 or this section arising out of the 
same incident. 

Upon its own motion or upon motion by a person, a 
court may find, on the record, that notice to the department 
under RCW 46.20.270 has been delayed for three years or 
more as a result of a clerical or court error. If so, the court 
may order that the person's license, permit, or nonresident 
privilege shall not be revoked, suspended, or denied for that 
offense. The court shall send notice of the finding and order 
to the department and to the person. Upon receipt of the 
notice from the court, the department shall not revoke, 
suspend, or deny the license, permit, or nonresident privilege 
of the person for that offense. 

For purposes of this subsection (9), the department 
shall refer to the driver's record maintained under RCW 
46.52.120 when determining the existence of prior offenses. 

(10) Probation of driving privilege. After 
expiration of any period of suspension, revocation, or denial 
of the offender's license, permit, or privilege to drive 
required by this section, the department shall place the 
offender's driving privilege in probationary status pursuant 
to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any 
nonsuspendable and nondeferrable jail sentence required by 
this section, whenever the court imposes up to three hundred 
sixty-four days in jail, the court shall also suspend but shall 
not defer a period of confinement for a period not exceeding 
five years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state 
without a valid license to drive; (ii) not driving a motor 
vehicle within this state without proof of liability insurance 
or other financial responsibility for the future pursuant to 
RCW 46.30.020; (iii) not driving or being in physical control 
of a motor vehicle within this state while having an alcohol 
concentration of 0.08 or more or a THC concentration of 
5.00 nanograms per milliliter of whole blood or higher, 
within two hours after driving; (iv) not refusing to submit to 
a test of his or her breath or blood to determine alcohol or 
drug concentration upon request of a law enforcement 
officer who has reasonable grounds to believe the person 
was driving or was in actual physical control of a motor 
vehicle within this state while under the influence of 
intoxicating liquor or drug; and (v) not driving a motor 
vehicle in this state without a functioning ignition interlock 
device as required by the department under RCW 46.20.720. 
The court may impose conditions of probation that include 
nonrepetition, installation of an ignition interlock device on 
the probationer's motor vehicle, alcohol or drug treatment, 
supervised probation, or other conditions that may be 
appropriate. The sentence may be imposed in whole or in 
part upon violation of a condition of probation during the 
suspension period. 
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(b) For each violation of mandatory conditions of 
probation under (a)(i), (ii), (iii), (iv), or (v) of this subsection, 
the court shall order the convicted person to be confined for 
thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a 
mandatory condition of probation imposed under this 
subsection, the license, permit, or privilege to drive of the 
person shall be suspended by the court for thirty days or, if 
such license, permit, or privilege to drive already is 
suspended, revoked, or denied at the time the finding of 
probation violation is made, the suspension, revocation, or 
denial then in effect shall be extended by thirty days. The 
court shall notify the department of any suspension, 
revocation, or denial or any extension of a suspension, 
revocation, or denial imposed under this subsection. 

(12) Waiver of electronic home monitoring. A 
court may waive the electronic home monitoring 
requirements of this chapter when: 

(a) The offender does not have a dwelling, telephone 
service, or any other necessity to operate an electronic home 
monitoring system. However, if a court determines that an 
alcohol monitoring device utilizing wireless reporting 
technology is reasonably available, the court may require the 
person to obtain such a device during the period of required 
electronic home monitoring; 

(b) The offender does not reside in the state of 
Washington; or 

(c) The court determines that there is reason to 
believe that the offender would violate the conditions of the 
electronic home monitoring penalty. 

Whenever the mandatory minimum term of 
electronic home monitoring is waived, the court shall state 
in writing the reason for granting the waiver and the facts 
upon which the waiver is based, and shall impose an 
alternative sentence with similar punitive consequences. The 
alternative sentence may include, but is not limited to, use of 
an ignition interlock device, the 24/7 sobriety program 
monitoring, additional jail time, work crew, or work camp. 

Whenever the combination of jail time and 
electronic home monitoring or alternative sentence would 
exceed three hundred sixty-four days, the offender shall 
serve the jail portion of the sentence first, and the electronic 
home monitoring or alternative portion of the sentence shall 
be reduced so that the combination does not exceed three 
hundred sixty-four days. 

(13) Extraordinary medical placement. An 
offender serving a sentence under this section, whether or 
not a mandatory minimum term has expired, may be granted 
an extraordinary medical placement by the jail administrator 
subject to the standards and limitations set forth in RCW 
9.94A.728(1)(c). 

(14) Definitions. For purposes of this section and 
RCW 46.61.502 and 46.61.504: 

(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 
or an equivalent local ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 
or an equivalent local ordinance; 

(iii) A conviction for a violation of RCW 46.25.110 
or an equivalent local ordinance; 

(iv) A conviction for a violation of RCW 
79A.60.040(2) or an equivalent local ordinance; 

(v) A conviction for a violation of RCW 
79A.60.040(1) or an equivalent local ordinance committed 
in a reckless manner if the conviction is the result of a charge 
that was originally filed as a violation of RCW 
79A.60.040(2) or an equivalent local ordinance; 

(vi) A conviction for a violation of RCW 47.68.220 
or an equivalent local ordinance committed while under the 
influence of intoxicating liquor or any drug; 

(vii) A conviction for a violation of RCW 47.68.220 
or an equivalent local ordinance committed in a careless or 
reckless manner if the conviction is the result of a charge that 
was originally filed as a violation of RCW 47.68.220 or an 
equivalent local ordinance while under the influence of 
intoxicating liquor or any drug; 

(viii) A conviction for a violation of RCW 
46.09.470(2) or an equivalent local ordinance; 

(ix) A conviction for a violation of RCW 
46.10.490(2) or an equivalent local ordinance; 

(x) A conviction for a violation of RCW 46.61.520 
committed while under the influence of intoxicating liquor 
or any drug, or a conviction for a violation of RCW 
46.61.520 committed in a reckless manner or with the 
disregard for the safety of others if the conviction is the result 
of a charge that was originally filed as a violation of RCW 
46.61.520 committed while under the influence of 
intoxicating liquor or any drug; 

(xi) A conviction for a violation of RCW 46.61.522 
committed while under the influence of intoxicating liquor 
or any drug, or a conviction for a violation of RCW 
46.61.522 committed in a reckless manner or with the 
disregard for the safety of others if the conviction is the result 
of a charge that was originally filed as a violation of RCW 
46.61.522 committed while under the influence of 
intoxicating liquor or any drug; 

(xii) A conviction for a violation of RCW 
46.61.5249, 46.61.500, or 9A.36.050 or an equivalent local 
ordinance, if the conviction is the result of a charge that was 
originally filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, or of RCW 
46.61.520 or 46.61.522; 

(xiii) An out-of-state conviction for a violation that 
would have been a violation of (a)(i), (ii), (x), (xi), or (xii) of 
this subsection if committed in this state; 

(xiv) A deferred prosecution under chapter 10.05 
RCW granted in a prosecution for a violation of RCW 
46.61.502, 46.61.504, or an equivalent local ordinance; 

(xv) A deferred prosecution under chapter 10.05 
RCW granted in a prosecution for a violation of RCW 
46.61.5249, or an equivalent local ordinance, if the charge 
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under which the deferred prosecution was granted was 
originally filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, or of RCW 
46.61.520 or 46.61.522; 

(xvi) A deferred prosecution granted in another state 
for a violation of driving or having physical control of a 
vehicle while under the influence of intoxicating liquor or 
any drug if the out-of-state deferred prosecution is 
equivalent to the deferred prosecution under chapter 10.05 
RCW, including a requirement that the defendant participate 
in a chemical dependency treatment program; or 

(xvii) A deferred sentence imposed in a prosecution 
for a violation of RCW 46.61.5249, 46.61.500, or 
9A.36.050, or an equivalent local ordinance, if the charge 
under which the deferred sentence was imposed was 
originally filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, or a violation of 
RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a 
subsequent conviction for an offense listed in this subsection 
(14)(a), the subsequent conviction shall not be treated as a 
prior offense of the revoked deferred prosecution for the 
purposes of sentencing; 

(b) "Treatment" means substance use disorder 
treatment licensed or certified by the department of health; 

(c) "Within seven years" means that the arrest for a 
prior offense occurred within seven years before or after the 
arrest for the current offense; and 

(d) "Within ((ten)) fifteen years" means that the 
arrest for a prior offense occurred within ((ten)) fifteen years 
before or after the arrest for the current offense. 

(15) All fines imposed by this section apply to adult 
offenders only. 

Sec. 18.  RCW 46.61.5055 and 2019 c ... s 15 
(section 15 of this act) are each amended to read as follows: 

(1) No prior offenses in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person 
who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has no prior offense within seven years 
shall be punished as follows: 

(a) Penalty for alcohol concentration less than 
0.15. In the case of a person whose alcohol concentration 
was less than 0.15, or for whom for reasons other than the 
person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's 
alcohol concentration: 

(i) By imprisonment for not less than ((one day)) 
twenty-four consecutive hours nor more than three hundred 
sixty-four days. ((Twenty-four consecutive hours of the 
imprisonment may not be suspended unless the court finds 
that the imposition of this mandatory minimum sentence 
would impose a substantial risk to the offender's physical or 
mental well-being. Whenever the mandatory minimum 
sentence is suspended, the court shall state in writing the 

reason for granting the suspension and the facts upon which 
the suspension is based.)) In lieu of the mandatory minimum 
term of imprisonment required under this subsection 
(1)(a)(i), the court, in its discretion, may order not less than 
fifteen days of electronic home monitoring or a ninety-day 
period of 24/7 sobriety program monitoring. The court may 
consider the offender's pretrial 24/7 sobriety program 
monitoring as fulfilling a portion of posttrial sentencing. The 
offender shall pay the cost of electronic home monitoring. 
The county or municipality in which the penalty is being 
imposed shall determine the cost. The court may also require 
the offender's electronic home monitoring device or other 
separate alcohol monitoring device to include an alcohol 
detection breathalyzer, and the court may restrict the amount 
of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than three hundred fifty 
dollars nor more than five thousand dollars. Three hundred 
fifty dollars of the fine may not be suspended unless the 
court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. 
In the case of a person whose alcohol concentration was at 
least 0.15, or for whom by reason of the person's refusal to 
take a test offered pursuant to RCW 46.20.308 there is no 
test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than ((two days)) 
forty-eight consecutive hours nor more than three hundred 
sixty-four days. ((Forty-eight consecutive hours of the 
imprisonment may not be suspended unless the court finds 
that the imposition of this mandatory minimum sentence 
would impose a substantial risk to the offender's physical or 
mental well-being. Whenever the mandatory minimum 
sentence is suspended, the court shall state in writing the 
reason for granting the suspension and the facts upon which 
the suspension is based.)) In lieu of the mandatory minimum 
term of imprisonment required under this subsection 
(1)(b)(i), the court, in its discretion, may order not less than 
thirty days of electronic home monitoring or a one hundred 
twenty day period of 24/7 sobriety program monitoring. The 
court may consider the offender's pretrial 24/7 sobriety 
program testing as fulfilling a portion of posttrial sentencing. 
The offender shall pay the cost of electronic home 
monitoring. The county or municipality in which the penalty 
is being imposed shall determine the cost. The court may 
also require the offender's electronic home monitoring 
device to include an alcohol detection breathalyzer or other 
separate alcohol monitoring device, and the court may 
restrict the amount of alcohol the offender may consume 
during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than five hundred dollars nor 
more than five thousand dollars. Five hundred dollars of the 
fine may not be suspended unless the court finds the offender 
to be indigent. 

(2) One prior offense in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person 
who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has one prior offense within seven years 
shall be punished as follows: 
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(a) Penalty for alcohol concentration less than 
0.15. In the case of a person whose alcohol concentration 
was less than 0.15, or for whom for reasons other than the 
person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's 
alcohol concentration: 

(i) By imprisonment for not less than thirty days nor 
more than three hundred sixty-four days and sixty days of 
electronic home monitoring. Thirty days of imprisonment 
and sixty days of electronic home monitoring may not be 
suspended unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial 
risk to the offender's physical or mental well-being. If the 
offender shows that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being, in lieu of the 
mandatory term of imprisonment and electronic home 
monitoring under this subsection (2)(a)(i), the court may 
order a minimum of ((four days in jail and)) either one 
hundred eighty days of electronic home monitoring or a one 
hundred twenty-day period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 
36.28A.390. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the 
suspension is based. The court may consider the offender's 
pretrial 24/7 sobriety program monitoring as fulfilling a 
portion of posttrial sentencing. The court shall order an 
expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the 
cost of the electronic monitoring. The county or municipality 
where the penalty is being imposed shall determine the cost. 
The court may also require the offender's electronic home 
monitoring device include an alcohol detection breathalyzer 
or other separate alcohol monitoring device, and may restrict 
the amount of alcohol the offender may consume during the 
time the offender is on electronic home monitoring((. Thirty 
days of imprisonment and sixty days of electronic home 
monitoring may not be suspended unless the court finds that 
the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the 
suspension is based)); and 

(ii) By a fine of not less than five hundred dollars nor 
more than five thousand dollars. Five hundred dollars of the 
fine may not be suspended unless the court finds the offender 
to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. 
In the case of a person whose alcohol concentration was at 
least 0.15, or for whom by reason of the person's refusal to 
take a test offered pursuant to RCW 46.20.308 there is no 
test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days 
nor more than three hundred sixty-four days and ninety days 
of electronic home monitoring. Forty-five days of 
imprisonment and ninety days of electronic home 
monitoring may not be suspended unless the court finds that 
the imposition of this mandatory minimum sentence would 

impose a substantial risk to the offender's physical or mental 
well-being. If the offender shows that the imposition of this 
mandatory minimum sentence would impose a substantial 
risk to the offender's physical or mental well-being, in lieu 
of the mandatory minimum term of imprisonment and 
electronic home monitoring under this subsection (2)(b)(i), 
the court may order a minimum of ((six days in jail and)) 
either six months of electronic home monitoring or a one 
hundred twenty-day period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 
36.28A.390. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the 
suspension is based. The court may consider the offender's 
pretrial 24/7 sobriety program monitoring as fulfilling a 
portion of posttrial sentencing. The court shall order an 
expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the 
cost of the electronic monitoring. The county or municipality 
where the penalty is being imposed shall determine the cost. 
The court may also require the offender's electronic home 
monitoring device include an alcohol detection breathalyzer 
or other separate alcohol monitoring device, and may restrict 
the amount of alcohol the offender may consume during the 
time the offender is on electronic home monitoring((. Forty-
five days of imprisonment and ninety days of electronic 
home monitoring may not be suspended unless the court 
finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended, the court shall state in 
writing the reason for granting the suspension and the facts 
upon which the suspension is based)); and 

(ii) By a fine of not less than seven hundred fifty 
dollars nor more than five thousand dollars. Seven hundred 
fifty dollars of the fine may not be suspended unless the 
court finds the offender to be indigent. 

(3) Two prior offenses in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person 
who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has two prior offenses within seven years 
shall be punished as follows: 

(a) Penalty for alcohol concentration less than 
0.15. In the case of a person whose alcohol concentration 
was less than 0.15, or for whom for reasons other than the 
person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's 
alcohol concentration: 

(i) By imprisonment for not less than ninety days nor 
more than three hundred sixty-four days, if available in that 
county or city, a six-month period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 
36.28A.390, and one hundred twenty days of electronic 
home monitoring. Ninety days of imprisonment and one 
hundred twenty days of electronic home monitoring may not 
be suspended unless the court finds that the imposition of 
this mandatory minimum sentence would impose a 
substantial risk to the offender's physical or mental well-
being. If the offender shows that the imposition of this 
mandatory minimum sentence would impose a substantial 
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risk to the offender's physical or mental well-being, in lieu 
of the mandatory minimum term of ninety days of 
imprisonment and one hundred twenty days of electronic 
home monitoring, the court may order ((at least an additional 
eight days in jail)) three hundred sixty days of electronic 
home monitoring or a three hundred sixty-day period of 24/7 
sobriety monitoring pursuant to RCW 36.28A.300 through 
36.28A.390. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the 
suspension is based. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by 
the assessment. The offender shall pay for the cost of the 
electronic monitoring. The county or municipality where the 
penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other 
separate alcohol monitoring device, and may restrict the 
amount of alcohol the offender may consume during the time 
the offender is on electronic home monitoring((. Ninety days 
of imprisonment and one hundred twenty days of electronic 
home monitoring may not be suspended unless the court 
finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended, the court shall state in 
writing the reason for granting the suspension and the facts 
upon which the suspension is based)); and 

(ii) By a fine of not less than one thousand dollars 
nor more than five thousand dollars. One thousand dollars of 
the fine may not be suspended unless the court finds the 
offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. 
In the case of a person whose alcohol concentration was at 
least 0.15, or for whom by reason of the person's refusal to 
take a test offered pursuant to RCW 46.20.308 there is no 
test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred 
twenty days nor more than three hundred sixty-four days, if 
available in that county or city, a six-month period of 24/7 
sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390, and one hundred fifty days of 
electronic home monitoring. One hundred twenty days of 
imprisonment and one hundred fifty days of electronic home 
monitoring may not be suspended unless the court finds that 
the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental 
well-being. If the offender shows that the imposition of this 
mandatory minimum sentence would impose a substantial 
risk to the offender's physical or mental well-being, in lieu 
of the mandatory minimum term of one hundred twenty days 
of imprisonment and one hundred fifty days of electronic 
home monitoring, the court may order ((at least an additional 
ten days in jail)) three hundred sixty days of electronic home 
monitoring or a three hundred sixty-day period of 24/7 
sobriety monitoring pursuant to RCW 36.28A.300 through 
36.28A.390. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the 
suspension is based. The offender shall pay for the cost of 

the electronic monitoring. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by 
the assessment. The county or municipality where the 
penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other 
separate alcohol monitoring device, and may restrict the 
amount of alcohol the offender may consume during the time 
the offender is on electronic home monitoring((. One 
hundred twenty days of imprisonment and one hundred fifty 
days of electronic home monitoring may not be suspended 
unless the court finds that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall 
state in writing the reason for granting the suspension and 
the facts upon which the suspension is based)); and 

(ii) By a fine of not less than one thousand five 
hundred dollars nor more than five thousand dollars. One 
thousand five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent. 

(4) Three or more prior offenses in fifteen years. 
A person who is convicted of a violation of RCW 46.61.502 
or 46.61.504 shall be punished under chapter 9.94A RCW if: 

(a) The person has three or more prior offenses 
within fifteen years; or 

(b) The person has ever previously been convicted 
of: 

(i) A violation of RCW 46.61.520 committed while 
under the influence of intoxicating liquor or any drug; 

(ii) A violation of RCW 46.61.522 committed while 
under the influence of intoxicating liquor or any drug; 

(iii) An out-of-state offense comparable to the 
offense specified in (b)(i) or (ii) of this subsection; or 

(iv) A violation of RCW 46.61.502(6) or 
46.61.504(6). 

(5) Monitoring. (a) Ignition interlock device. The 
court shall require any person convicted of a violation of 
RCW 46.61.502 or 46.61.504 or an equivalent local 
ordinance to comply with the rules and requirements of the 
department regarding the installation and use of a 
functioning ignition interlock device installed on all motor 
vehicles operated by the person. 

(b) Monitoring devices. If the court orders that a 
person refrain from consuming any alcohol, the court may 
order the person to submit to alcohol monitoring through an 
alcohol detection breathalyzer device, transdermal sensor 
device, or other technology designed to detect alcohol in a 
person's system. The person shall pay for the cost of the 
monitoring, unless the court specifies that the cost of 
monitoring will be paid with funds that are available from an 
alternative source identified by the court. The county or 
municipality where the penalty is being imposed shall 
determine the cost. 

(c) 24/7 sobriety program monitoring. In any 
county or city where a 24/7 sobriety program is available and 
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verified by the Washington association of sheriffs and police 
chiefs, the court shall: 

(i) Order the person to install and use a functioning 
ignition interlock or other device in lieu of such period of 
24/7 sobriety program monitoring; 

(ii) Order the person to a period of 24/7 sobriety 
program monitoring pursuant to subsections (1) through (3) 
of this section; or 

(iii) Order the person to install and use a functioning 
ignition interlock or other device in addition to a period of 
24/7 sobriety program monitoring pursuant to subsections 
(1) through (3) of this section. 

(6) Penalty for having a minor passenger in 
vehicle. If a person who is convicted of a violation of RCW 
46.61.502 or 46.61.504 committed the offense while ((a)) 
one or more passengers under the age of sixteen ((was)) were 
in the vehicle, the court shall: 

(a) Order the use of an ignition interlock or other 
device for an additional ((six)) twelve months for each 
passenger under the age of sixteen when the person is subject 
to the penalties under subsection (1)(a), (2)(a), or (3)(a) of 
this section; and order the use of an ignition interlock device 
for an additional eighteen months for each passenger under 
the age of sixteen when the person is subject to the penalties 
under subsection (1)(b), (2)(b), (3)(b), or (4) of this section; 

(b) In any case in which the person has no prior 
offenses within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional twenty-
four hours of imprisonment to be served consecutively for 
each passenger under the age of sixteen, and a fine of not 
less than one thousand dollars and not more than five 
thousand dollars for each passenger under the age of sixteen. 
One thousand dollars of the fine for each passenger under 
the age of sixteen may not be suspended unless the court 
finds the offender to be indigent; 

(c) In any case in which the person has one prior 
offense within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional five days 
of imprisonment to be served consecutively for each 
passenger under the age of sixteen, and a fine of not less than 
two thousand dollars and not more than five thousand dollars 
for each passenger under the age of sixteen. One thousand 
dollars of the fine for each passenger under the age of sixteen 
may not be suspended unless the court finds the offender to 
be indigent; 

(d) In any case in which the person has two prior 
offenses within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional ten days of 
imprisonment to be served consecutively for each passenger 
under the age of sixteen, and a fine of not less than three 
thousand dollars and not more than ten thousand dollars for 
each passenger under the age of sixteen. One thousand 
dollars of the fine for each passenger under the age of sixteen 
may not be suspended unless the court finds the offender to 
be indigent. 

(7) Other items courts must consider while 
setting penalties. In exercising its discretion in setting 

penalties within the limits allowed by this section, the court 
shall particularly consider the following: 

(a) Whether the person's driving at the time of the 
offense was responsible for injury or damage to another or 
another's property; 

(b) Whether at the time of the offense the person was 
driving or in physical control of a vehicle with one or more 
passengers; 

(c) Whether the driver was driving in the opposite 
direction of the normal flow of traffic on a multiple lane 
highway, as defined by RCW 46.04.350, with a posted speed 
limit of forty-five miles per hour or greater; and 

(d) Whether a child passenger under the age of 
sixteen was an occupant in the driver's vehicle. 

(8) Treatment and information school. An 
offender punishable under this section is subject to the 
alcohol assessment and treatment provisions of RCW 
46.61.5056. 

(9) Driver's license privileges of the defendant. (a) 
The license, permit, or nonresident privilege of a person 
convicted of driving or being in physical control of a motor 
vehicle while under the influence of intoxicating liquor or 
drugs must: 

(((a))) (i) Penalty for alcohol concentration less 
than 0.15. If the person's alcohol concentration was less than 
0.15, or if for reasons other than the person's refusal to take 
a test offered under RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(((i))) (A) Where there has been no prior offense 
within seven years, be suspended or denied by the 
department for ninety days or until the person is evaluated 
by an alcoholism agency or probation department pursuant 
to RCW 46.20.311 and the person completes or is enrolled 
in a ninety-day period of 24/7 sobriety program monitoring. 
In no circumstances shall the license suspension be for fewer 
than two days; 

(((ii))) (B) Where there has been one prior offense 
within seven years, be revoked or denied by the department 
for two years or until the person is evaluated by an 
alcoholism agency or probation department pursuant to 
RCW 46.20.311 and the person completes or is enrolled in a 
six-month period of 24/7 sobriety program monitoring. In no 
circumstances shall the license suspension be for less than 
one year; or 

(((iii))) (C) Where there have been two or more prior 
offenses within seven years, be revoked or denied by the 
department for three years; 

(((b))) (ii) Penalty for alcohol concentration at 
least 0.15. If the person's alcohol concentration was at least 
0.15: 

(((i))) (A) Where there has been no prior offense 
within seven years, be revoked or denied by the department 
for one year or until the person is evaluated by an alcoholism 
agency or probation department pursuant to RCW 46.20.311 
and the person completes or is enrolled in a one hundred 
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twenty day period of 24/7 sobriety program monitoring. In 
no circumstances shall the license revocation be for fewer 
than four days; 

(((ii))) (B) Where there has been one prior offense 
within seven years, be revoked or denied by the department 
for nine hundred days; or 

(((iii))) (C) Where there have been two or more prior 
offenses within seven years, be revoked or denied by the 
department for four years; or 

(((c))) (iii) Penalty for refusing to take test. If by 
reason of the person's refusal to take a test offered under 
RCW 46.20.308, there is no test result indicating the person's 
alcohol concentration: 

(((i))) (A) Where there have been no prior offenses 
within seven years, be revoked or denied by the department 
for two years; 

(((ii))) (B) Where there has been one prior offense 
within seven years, be revoked or denied by the department 
for three years; or 

(((iii))) (C) Where there have been two or more 
previous offenses within seven years, be revoked or denied 
by the department for four years. 

(b)(i) The department shall grant credit on a day-for-
day basis for ((any portion of)) a suspension, revocation, or 
denial ((already served)) imposed under this subsection (9) 
for any portion of a suspension, revocation, or denial 
((imposed)) already served under RCW 46.20.3101 arising 
out of the same incident. 

(ii) If a person has already served a suspension, 
revocation, or denial under RCW 46.20.3101 for a period 
equal to or greater than the period imposed under this 
subsection (9), the department shall provide notice of full 
credit, shall provide for no further suspension or revocation 
under this subsection provided the person has completed the 
requirements under RCW 46.20.311 and paid the 
probationary license fee under RCW 46.20.355 by the date 
specified in the notice under RCW 46.20.245, and shall 
impose no additional reissue fees for this credit. 

(c) Upon receipt of a notice from the court under 
RCW 36.28A.390 that a participant has been removed from 
a 24/7 sobriety program, the department must resume any 
suspension, revocation, or denial that had been terminated 
early under this subsection due to participation in the 
program, granting credit on a day-for-day basis for any 
portion of a suspension, revocation, or denial already served 
under RCW 46.20.3101 or this section arising out of the 
same incident. 

(d) Upon its own motion or upon motion by a person, 
a court may find, on the record, that notice to the department 
under RCW 46.20.270 has been delayed for three years or 
more as a result of a clerical or court error. If so, the court 
may order that the person's license, permit, or nonresident 
privilege shall not be revoked, suspended, or denied for that 
offense. The court shall send notice of the finding and order 
to the department and to the person. Upon receipt of the 
notice from the court, the department shall not revoke, 

suspend, or deny the license, permit, or nonresident privilege 
of the person for that offense. 

(e) For purposes of this subsection (9), the 
department shall refer to the driver's record maintained 
under RCW 46.52.120 when determining the existence of 
prior offenses. 

(10) Probation of driving privilege. After 
expiration of any period of suspension, revocation, or denial 
of the offender's license, permit, or privilege to drive 
required by this section, the department shall place the 
offender's driving privilege in probationary status pursuant 
to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any 
nonsuspendable and nondeferrable jail sentence required by 
this section, whenever the court imposes up to three hundred 
sixty-four days in jail, the court shall also suspend but shall 
not defer a period of confinement for a period not exceeding 
five years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state 
without a valid license to drive; (ii) not driving a motor 
vehicle within this state without proof of liability insurance 
or other financial responsibility for the future pursuant to 
RCW 46.30.020; (iii) not driving or being in physical control 
of a motor vehicle within this state while having an alcohol 
concentration of 0.08 or more or a THC concentration of 
5.00 nanograms per milliliter of whole blood or higher, 
within two hours after driving; (iv) not refusing to submit to 
a test of his or her breath or blood to determine alcohol or 
drug concentration upon request of a law enforcement 
officer who has reasonable grounds to believe the person 
was driving or was in actual physical control of a motor 
vehicle within this state while under the influence of 
intoxicating liquor or drug; and (v) not driving a motor 
vehicle in this state without a functioning ignition interlock 
device as required by the department under RCW 46.20.720. 
The court may impose conditions of probation that include 
nonrepetition, installation of an ignition interlock device on 
the probationer's motor vehicle, alcohol or drug treatment, 
supervised probation, or other conditions that may be 
appropriate. The sentence may be imposed in whole or in 
part upon violation of a condition of probation during the 
suspension period. 

(b) For each violation of mandatory conditions of 
probation under (a)(i), (ii), (iii), (iv), or (v) of this subsection, 
the court shall order the convicted person to be confined for 
thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a 
mandatory condition of probation imposed under this 
subsection, the license, permit, or privilege to drive of the 
person shall be suspended by the court for thirty days or, if 
such license, permit, or privilege to drive already is 
suspended, revoked, or denied at the time the finding of 
probation violation is made, the suspension, revocation, or 
denial then in effect shall be extended by thirty days. The 
court shall notify the department of any suspension, 
revocation, or denial or any extension of a suspension, 
revocation, or denial imposed under this subsection. 
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(12) Waiver of electronic home monitoring. A 
court may waive the electronic home monitoring 
requirements of this chapter when: 

(a) The offender does not have a dwelling, telephone 
service, or any other necessity to operate an electronic home 
monitoring system. However, if a court determines that an 
alcohol monitoring device utilizing wireless reporting 
technology is reasonably available, the court may require the 
person to obtain such a device during the period of required 
electronic home monitoring; 

(b) The offender does not reside in the state of 
Washington; or 

(c) The court determines that there is reason to 
believe that the offender would violate the conditions of the 
electronic home monitoring penalty. 

Whenever the mandatory minimum term of 
electronic home monitoring is waived, the court shall state 
in writing the reason for granting the waiver and the facts 
upon which the waiver is based, and shall impose an 
alternative sentence with similar punitive consequences. The 
alternative sentence may include, but is not limited to, use of 
an ignition interlock device, the 24/7 sobriety program 
monitoring, additional jail time, work crew, or work camp. 

Whenever the combination of jail time and 
electronic home monitoring or alternative sentence would 
exceed three hundred sixty-four days, the offender shall 
serve the jail portion of the sentence first, and the electronic 
home monitoring or alternative portion of the sentence shall 
be reduced so that the combination does not exceed three 
hundred sixty-four days. 

(13) Extraordinary medical placement. An 
offender serving a sentence under this section, whether or 
not a mandatory minimum term has expired, may be granted 
an extraordinary medical placement by the jail administrator 
subject to the standards and limitations set forth in RCW 
9.94A.728(1)(c). 

(14) Definitions. For purposes of this section and 
RCW 46.61.502 and 46.61.504: 

(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 
or an equivalent local ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 
or an equivalent local ordinance; 

(iii) A conviction for a violation of RCW 46.25.110 
or an equivalent local ordinance; 

(iv) A conviction for a violation of RCW 
79A.60.040(2) or an equivalent local ordinance; 

(v) A conviction for a violation of RCW 
79A.60.040(1) or an equivalent local ordinance committed 
in a reckless manner if the conviction is the result of a charge 
that was originally filed as a violation of RCW 
79A.60.040(2) or an equivalent local ordinance; 

(vi) A conviction for a violation of RCW 47.68.220 
or an equivalent local ordinance committed while under the 
influence of intoxicating liquor or any drug; 

(vii) A conviction for a violation of RCW 47.68.220 
or an equivalent local ordinance committed in a careless or 
reckless manner if the conviction is the result of a charge that 
was originally filed as a violation of RCW 47.68.220 or an 
equivalent local ordinance while under the influence of 
intoxicating liquor or any drug; 

(viii) A conviction for a violation of RCW 
46.09.470(2) or an equivalent local ordinance; 

(ix) A conviction for a violation of RCW 
46.10.490(2) or an equivalent local ordinance; 

(x) A conviction for a violation of RCW 46.61.520 
committed while under the influence of intoxicating liquor 
or any drug, or a conviction for a violation of RCW 
46.61.520 committed in a reckless manner or with the 
disregard for the safety of others if the conviction is the result 
of a charge that was originally filed as a violation of RCW 
46.61.520 committed while under the influence of 
intoxicating liquor or any drug; 

(xi) A conviction for a violation of RCW 46.61.522 
committed while under the influence of intoxicating liquor 
or any drug, or a conviction for a violation of RCW 
46.61.522 committed in a reckless manner or with the 
disregard for the safety of others if the conviction is the result 
of a charge that was originally filed as a violation of RCW 
46.61.522 committed while under the influence of 
intoxicating liquor or any drug; 

(xii) A conviction for a violation of RCW 
46.61.5249, 46.61.500, or 9A.36.050 or an equivalent local 
ordinance, if the conviction is the result of a charge that was 
originally filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, or of RCW 
46.61.520 or 46.61.522; 

(xiii) An out-of-state conviction for a violation that 
would have been a violation of (a)(i), (ii), (x), (xi), or (xii) of 
this subsection if committed in this state; 

(xiv) A deferred prosecution under chapter 10.05 
RCW granted in a prosecution for a violation of RCW 
46.61.502, 46.61.504, or an equivalent local ordinance; 

(xv) A deferred prosecution under chapter 10.05 
RCW granted in a prosecution for a violation of RCW 
46.61.5249, or an equivalent local ordinance, if the charge 
under which the deferred prosecution was granted was 
originally filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, or of RCW 
46.61.520 or 46.61.522; 

(xvi) A deferred prosecution granted in another state 
for a violation of driving or having physical control of a 
vehicle while under the influence of intoxicating liquor or 
any drug if the out-of-state deferred prosecution is 
equivalent to the deferred prosecution under chapter 10.05 
RCW, including a requirement that the defendant participate 
in a chemical dependency treatment program; or 
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(xvii) A deferred sentence imposed in a prosecution 
for a violation of RCW 46.61.5249, 46.61.500, or 
9A.36.050, or an equivalent local ordinance, if the charge 
under which the deferred sentence was imposed was 
originally filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, or a violation of 
RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a 
subsequent conviction for an offense listed in this subsection 
(14)(a), the subsequent conviction shall not be treated as a 
prior offense of the revoked deferred prosecution for the 
purposes of sentencing; 

(b) "Treatment" means substance use disorder 
treatment licensed or certified by the department of health; 

(c) "Within seven years" means that the arrest for a 
prior offense occurred within seven years before or after the 
arrest for the current offense; and 

(d) "Within fifteen years" means that the arrest for a 
prior offense occurred within fifteen years before or after the 
arrest for the current offense. 

(15) All fines imposed by this section apply to adult 
offenders only. 

Sec. 19.  RCW 46.61.502 and 2017 c 335 s 1 are 
each amended to read as follows: 

(1) A person is guilty of driving while under the 
influence of intoxicating liquor, marijuana, or any drug if the 
person drives a vehicle within this state: 

(a) And the person has, within two hours after 
driving, an alcohol concentration of 0.08 or higher as shown 
by analysis of the person's breath or blood made under RCW 
46.61.506; or 

(b) The person has, within two hours after driving, a 
THC concentration of 5.00 or higher as shown by analysis 
of the person's blood made under RCW 46.61.506; or 

(c) While the person is under the influence of or 
affected by intoxicating liquor, marijuana, or any drug; or 

(d) While the person is under the combined 
influence of or affected by intoxicating liquor, marijuana, 
and any drug. 

(2) The fact that a person charged with a violation of 
this section is or has been entitled to use a drug under the 
laws of this state shall not constitute a defense against a 
charge of violating this section. 

(3)(a) It is an affirmative defense to a violation of 
subsection (1)(a) of this section, which the defendant must 
prove by a preponderance of the evidence, that the defendant 
consumed a sufficient quantity of alcohol after the time of 
driving and before the administration of an analysis of the 
person's breath or blood to cause the defendant's alcohol 
concentration to be 0.08 or more within two hours after 
driving. The court shall not admit evidence of this defense 
unless the defendant notifies the prosecution prior to the 

omnibus or pretrial hearing in the case of the defendant's 
intent to assert the affirmative defense. 

(b) It is an affirmative defense to a violation of 
subsection (1)(b) of this section, which the defendant must 
prove by a preponderance of the evidence, that the defendant 
consumed a sufficient quantity of marijuana after the time of 
driving and before the administration of an analysis of the 
person's blood to cause the defendant's THC concentration 
to be 5.00 or more within two hours after driving. The court 
shall not admit evidence of this defense unless the defendant 
notifies the prosecution prior to the omnibus or pretrial 
hearing in the case of the defendant's intent to assert the 
affirmative defense. 

(4)(a) Analyses of blood or breath samples obtained 
more than two hours after the alleged driving may be used 
as evidence that within two hours of the alleged driving, a 
person had an alcohol concentration of 0.08 or more in 
violation of subsection (1)(a) of this section, and in any case 
in which the analysis shows an alcohol concentration above 
0.00 may be used as evidence that a person was under the 
influence of or affected by intoxicating liquor or any drug in 
violation of subsection (1)(c) or (d) of this section. 

(b) Analyses of blood samples obtained more than 
two hours after the alleged driving may be used as evidence 
that within two hours of the alleged driving, a person had a 
THC concentration of 5.00 or more in violation of subsection 
(1)(b) of this section, and in any case in which the analysis 
shows a THC concentration above 0.00 may be used as 
evidence that a person was under the influence of or affected 
by marijuana in violation of subsection (1)(c) or (d) of this 
section. 

(5) Except as provided in subsection (6) of this 
section, a violation of this section is a gross misdemeanor. 

(6) It is a class B felony punishable under chapter 
9.94A RCW, or chapter 13.40 RCW if the person is a 
juvenile, if: 

(a) The person has three or more prior offenses 
within ((ten)) fifteen years as defined in RCW 46.61.5055; 
or 

(b) The person has ever previously been convicted 
of: 

(i) Vehicular homicide while under the influence of 
intoxicating liquor or any drug, RCW 46.61.520(1)(a); 

(ii) Vehicular assault while under the influence of 
intoxicating liquor or any drug, RCW 46.61.522(1)(b); 

(iii) An out-of-state offense comparable to the 
offense specified in (b)(i) or (ii) of this subsection; or 

(iv) A violation of this subsection (6) or RCW 
46.61.504(6). 

Sec. 20.  RCW 9.94A.525 and 2017 c 272 s 3 are 
each amended to read as follows: 
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The offender score is measured on the horizontal 
axis of the sentencing grid. The offender score rules are as 
follows: 

The offender score is the sum of points accrued 
under this section rounded down to the nearest whole 
number. 

(1) A prior conviction is a conviction which exists 
before the date of sentencing for the offense for which the 
offender score is being computed. Convictions entered or 
sentenced on the same date as the conviction for which the 
offender score is being computed shall be deemed "other 
current offenses" within the meaning of RCW 9.94A.589. 

(2)(a) Class A and sex prior felony convictions shall 
always be included in the offender score. 

(b) Class B prior felony convictions other than sex 
offenses shall not be included in the offender score, if since 
the last date of release from confinement (including full-time 
residential treatment) pursuant to a felony conviction, if any, 
or entry of judgment and sentence, the offender had spent ten 
consecutive years in the community without committing any 
crime that subsequently results in a conviction. 

(c) Except as provided in (e) of this subsection, class 
C prior felony convictions other than sex offenses shall not 
be included in the offender score if, since the last date of 
release from confinement (including full-time residential 
treatment) pursuant to a felony conviction, if any, or entry of 
judgment and sentence, the offender had spent five 
consecutive years in the community without committing any 
crime that subsequently results in a conviction. 

(d) Except as provided in (e) of this subsection, 
serious traffic convictions shall not be included in the 
offender score if, since the last date of release from 
confinement (including full-time residential treatment) 
pursuant to a conviction, if any, or entry of judgment and 
sentence, the offender spent five years in the community 
without committing any crime that subsequently results in a 
conviction. 

(e) If the present conviction is felony driving while 
under the influence of intoxicating liquor or any drug (RCW 
46.61.502(6)) or felony physical control of a vehicle while 
under the influence of intoxicating liquor or any drug (RCW 
46.61.504(6)), all predicate crimes for the offense as defined 
by RCW 46.61.5055(14) shall be included in the offender 
score, and prior convictions for felony driving while under 
the influence of intoxicating liquor or any drug (RCW 
46.61.502(6)) or felony physical control of a vehicle while 
under the influence of intoxicating liquor or any drug (RCW 
46.61.504(6)) shall always be included in the offender score. 
All other convictions of the defendant shall be scored 
according to this section. 

(f) Prior convictions for a repetitive domestic 
violence offense, as defined in RCW 9.94A.030, shall not be 
included in the offender score if, since the last date of release 
from confinement or entry of judgment and sentence, the 
offender had spent ten consecutive years in the community 
without committing any crime that subsequently results in a 
conviction. 

(g) This subsection applies to both adult and juvenile 
prior convictions. 

(3) Out-of-state convictions for offenses shall be 
classified according to the comparable offense definitions 
and sentences provided by Washington law. Federal 
convictions for offenses shall be classified according to the 
comparable offense definitions and sentences provided by 
Washington law. If there is no clearly comparable offense 
under Washington law or the offense is one that is usually 
considered subject to exclusive federal jurisdiction, the 
offense shall be scored as a class C felony equivalent if it 
was a felony under the relevant federal statute. 

(4) Score prior convictions for felony anticipatory 
offenses (attempts, criminal solicitations, and criminal 
conspiracies) the same as if they were convictions for 
completed offenses. 

(5)(a) In the case of multiple prior convictions, for 
the purpose of computing the offender score, count all 
convictions separately, except: 

(i) Prior offenses which were found, under RCW 
9.94A.589(1)(a), to encompass the same criminal conduct, 
shall be counted as one offense, the offense that yields the 
highest offender score. The current sentencing court shall 
determine with respect to other prior adult offenses for 
which sentences were served concurrently or prior juvenile 
offenses for which sentences were served consecutively, 
whether those offenses shall be counted as one offense or as 
separate offenses using the "same criminal conduct" analysis 
found in RCW 9.94A.589(1)(a), and if the court finds that 
they shall be counted as one offense, then the offense that 
yields the highest offender score shall be used. The current 
sentencing court may presume that such other prior offenses 
were not the same criminal conduct from sentences imposed 
on separate dates, or in separate counties or jurisdictions, or 
in separate complaints, indictments, or informations; 

(ii) In the case of multiple prior convictions for 
offenses committed before July 1, 1986, for the purpose of 
computing the offender score, count all adult convictions 
served concurrently as one offense, and count all juvenile 
convictions entered on the same date as one offense. Use the 
conviction for the offense that yields the highest offender 
score. 

(b) As used in this subsection (5), "served 
concurrently" means that: (i) The latter sentence was 
imposed with specific reference to the former; (ii) the 
concurrent relationship of the sentences was judicially 
imposed; and (iii) the concurrent timing of the sentences was 
not the result of a probation or parole revocation on the 
former offense. 

(6) If the present conviction is one of the anticipatory 
offenses of criminal attempt, solicitation, or conspiracy, 
count each prior conviction as if the present conviction were 
for a completed offense. When these convictions are used as 
criminal history, score them the same as a completed crime. 

(7) If the present conviction is for a nonviolent 
offense and not covered by subsection (11), (12), or (13) of 
this section, count one point for each adult prior felony 
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conviction and one point for each juvenile prior violent 
felony conviction and 1/2 point for each juvenile prior 
nonviolent felony conviction. 

(8) If the present conviction is for a violent offense 
and not covered in subsection (9), (10), (11), (12), or (13) of 
this section, count two points for each prior adult and 
juvenile violent felony conviction, one point for each prior 
adult nonviolent felony conviction, and 1/2 point for each 
prior juvenile nonviolent felony conviction. 

(9) If the present conviction is for a serious violent 
offense, count three points for prior adult and juvenile 
convictions for crimes in this category, two points for each 
prior adult and juvenile violent conviction (not already 
counted), one point for each prior adult nonviolent felony 
conviction, and 1/2 point for each prior juvenile nonviolent 
felony conviction. 

(10) If the present conviction is for Burglary 1, count 
prior convictions as in subsection (8) of this section; 
however count two points for each prior adult Burglary 2 or 
residential burglary conviction, and one point for each prior 
juvenile Burglary 2 or residential burglary conviction. 

(11) If the present conviction is for a felony traffic 
offense count two points for each adult or juvenile prior 
conviction for Vehicular Homicide or Vehicular Assault; for 
each felony offense count one point for each adult and 1/2 
point for each juvenile prior conviction; for each serious 
traffic offense, other than those used for an enhancement 
pursuant to RCW 46.61.520(2), count one point for each 
adult and 1/2 point for each juvenile prior conviction; count 
one point for each adult and 1/2 point for each juvenile prior 
conviction for operation of a vessel while under the 
influence of intoxicating liquor or any drug. 

(12) If the present conviction is for homicide by 
watercraft or assault by watercraft count two points for each 
adult or juvenile prior conviction for homicide by watercraft 
or assault by watercraft; for each felony offense count one 
point for each adult and 1/2 point for each juvenile prior 
conviction; count one point for each adult and 1/2 point for 
each juvenile prior conviction for driving under the influence 
of intoxicating liquor or any drug, actual physical control of 
a motor vehicle while under the influence of intoxicating 
liquor or any drug, or operation of a vessel while under the 
influence of intoxicating liquor or any drug. 

(13) If the present conviction is for manufacture of 
methamphetamine count three points for each adult prior 
manufacture of methamphetamine conviction and two points 
for each juvenile manufacture of methamphetamine offense. 
If the present conviction is for a drug offense and the 
offender has a criminal history that includes a sex offense or 
serious violent offense, count three points for each adult 
prior felony drug offense conviction and two points for each 
juvenile drug offense. All other adult and juvenile felonies 
are scored as in subsection (8) of this section if the current 
drug offense is violent, or as in subsection (7) of this section 
if the current drug offense is nonviolent. 

(14) If the present conviction is for Escape from 
Community Custody, RCW 72.09.310, count only prior 
escape convictions in the offender score. Count adult prior 

escape convictions as one point and juvenile prior escape 
convictions as 1/2 point. 

(15) If the present conviction is for Escape 1, RCW 
9A.76.110, or Escape 2, RCW 9A.76.120, count adult prior 
convictions as one point and juvenile prior convictions as 1/2 
point. 

(16) If the present conviction is for Burglary 2 or 
residential burglary, count priors as in subsection (7) of this 
section; however, count two points for each adult and 
juvenile prior Burglary 1 conviction, two points for each 
adult prior Burglary 2 or residential burglary conviction, and 
one point for each juvenile prior Burglary 2 or residential 
burglary conviction. 

(17) If the present conviction is for a sex offense, 
count priors as in subsections (7) through (11) and (13) 
through (16) of this section; however count three points for 
each adult and juvenile prior sex offense conviction. 

(18) If the present conviction is for failure to register 
as a sex offender under RCW ((9A.44.130 or)) 9A.44.132, 
count priors as in subsections (7) through (11) and (13) 
through (16) of this section; however count three points for 
each adult and juvenile prior sex offense conviction, 
excluding prior convictions for failure to register as a sex 
offender under RCW ((9A.44.130 or)) 9A.44.132, which 
shall count as one point. 

(19) If the present conviction is for an offense 
committed while the offender was under community 
custody, add one point. For purposes of this subsection, 
community custody includes community placement or 
postrelease supervision, as defined in chapter 9.94B RCW. 

(20) If the present conviction is for Theft of a Motor 
Vehicle, Possession of a Stolen Vehicle, Taking a Motor 
Vehicle Without Permission 1, or Taking a Motor Vehicle 
Without Permission 2, count priors as in subsections (7) 
through (18) of this section; however count one point for 
prior convictions of Vehicle Prowling 2, and three points for 
each adult and juvenile prior Theft 1 (of a motor vehicle), 
Theft 2 (of a motor vehicle), Possession of Stolen Property 
1 (of a motor vehicle), Possession of Stolen Property 2 (of a 
motor vehicle), Theft of a Motor Vehicle, Possession of a 
Stolen Vehicle, Taking a Motor Vehicle Without Permission 
1, or Taking a Motor Vehicle Without Permission 2 
conviction. 

(21) If the present conviction is for a felony domestic 
violence offense where domestic violence as defined in 
RCW 9.94A.030 was pleaded and proven, count priors as in 
subsections (7) through (20) of this section; however, count 
points as follows: 

(a) Count two points for each adult prior conviction 
where domestic violence as defined in RCW 9.94A.030 was 
pleaded and proven after August 1, 2011, for any of the 
following offenses: A felony violation of a no-contact or 
protection order RCW 26.50.110, felony Harassment (RCW 
9A.46.020(2)(b)), felony Stalking (RCW 9A.46.110(5)(b)), 
Burglary 1 (RCW 9A.52.020), Kidnapping 1 (RCW 
9A.40.020), Kidnapping 2 (RCW 9A.40.030), Unlawful 
imprisonment (RCW 9A.40.040), Robbery 1 (RCW 



2354 JOURNAL OF THE HOUSE 

9A.56.200), Robbery 2 (RCW 9A.56.210), Assault 1 (RCW 
9A.36.011), Assault 2 (RCW 9A.36.021), Assault 3 (RCW 
9A.36.031), Arson 1 (RCW 9A.48.020), or Arson 2 (RCW 
9A.48.030); 

(b) Count two points for each adult prior conviction 
where domestic violence as defined in RCW 9.94A.030 was 
pleaded and proven after July 23, 2017, for any of the 
following offenses: Assault of a child in the first degree, 
RCW 9A.36.120; Assault of a child in the second degree, 
RCW 9A.36.130; Assault of a child in the third degree, 
RCW 9A.36.140; Criminal Mistreatment in the first degree, 
RCW 9A.42.020; or Criminal Mistreatment in the second 
degree, RCW 9A.42.030; 

(c) Count one point for each second and subsequent 
juvenile conviction where domestic violence as defined in 
RCW 9.94A.030 was pleaded and proven after August 1, 
2011, for the offenses listed in (a) of this subsection; and 

(d) Count one point for each adult prior conviction 
for a repetitive domestic violence offense as defined in RCW 
9.94A.030, where domestic violence as defined in RCW 
9.94A.030, was pleaded and proven after August 1, 2011. 

(22) The fact that a prior conviction was not included 
in an offender's offender score or criminal history at a 
previous sentencing shall have no bearing on whether it is 
included in the criminal history or offender score for the 
current offense. Prior convictions that were not counted in 
the offender score or included in criminal history under 
repealed or previous versions of the sentencing reform act 
shall be included in criminal history and shall count in the 
offender score if the current version of the sentencing reform 
act requires including or counting those convictions. Prior 
convictions that were not included in criminal history or in 
the offender score shall be included upon any resentencing 
to ensure imposition of an accurate sentence. 

Sec. 21.  RCW 46.20.311 and 2016 c 203 s 12 are 
each amended to read as follows: 

(1)(a) The department shall not suspend a driver's 
license or privilege to drive a motor vehicle on the public 
highways for a fixed period of more than one year, except as 
specifically permitted under RCW 46.20.267, 46.20.342, or 
other provision of law. 

(b) Except for a suspension under RCW 46.20.267, 
46.20.289, 46.20.291(5), 46.61.740, or 74.20A.320, 
whenever the license or driving privilege of any person is 
suspended by reason of a conviction, a finding that a traffic 
infraction has been committed, pursuant to chapter 46.29 
RCW, or pursuant to RCW 46.20.291 or 46.20.308, the 
suspension shall remain in effect until the person gives and 
thereafter maintains proof of financial responsibility for the 
future as provided in chapter 46.29 RCW. 

(c) If the suspension is the result of a nonfelony 
violation of RCW 46.61.502 or 46.61.504, the department 
shall determine the person's eligibility for licensing based 
upon the reports provided by the alcoholism agency or 
probation department designated under RCW 46.61.5056 
and shall deny reinstatement until enrollment and 

participation in an approved program has been established 
and the person is otherwise qualified. If the suspension is the 
result of a violation of RCW 46.61.502(6) or 46.61.504(6), 
the department shall determine the person's eligibility for 
licensing based upon the reports provided by the alcohol or 
drug dependency agency required under RCW 46.61.524 
and shall deny reinstatement until satisfactory progress in an 
approved program has been established and the person is 
otherwise qualified. If the suspension is the result of a 
violation of RCW 46.61.502 or 46.61.504, and the person is 
required pursuant to RCW 46.20.720 to drive only a motor 
vehicle equipped with a functioning ignition interlock, the 
department shall determine the person's eligibility for 
licensing based upon written verification by a company 
doing business in the state that it has installed the required 
device on a vehicle owned or operated by the person seeking 
reinstatement. The department may waive the requirement 
for written verification under this subsection if it determines 
to its satisfaction that a device previously verified as having 
been installed on a vehicle owned or operated by the person 
is still installed and functioning or as permitted by RCW 
46.20.720(8). If, based upon notification from the interlock 
provider or otherwise, the department determines that an 
interlock required under RCW 46.20.720 is no longer 
installed or functioning as required, the department shall 
suspend the person's license or privilege to drive. Whenever 
the license or driving privilege of any person is suspended or 
revoked as a result of noncompliance with an ignition 
interlock requirement, the suspension shall remain in effect 
until the person provides notice issued by a company doing 
business in the state that a vehicle owned or operated by the 
person is equipped with a functioning ignition interlock 
device. 

(d) Whenever the license or driving privilege of any 
person is suspended as a result of certification of 
noncompliance with a child support order under chapter 
74.20A RCW, the suspension shall remain in effect until the 
person provides a release issued by the department of social 
and health services stating that the person is in compliance 
with the order. 

(e)(i) The department shall not issue to the person a 
new, duplicate, or renewal license until the person pays a 
reissue fee of seventy-five dollars. 

(ii) If the suspension is the result of a violation of 
RCW 46.61.502 or 46.61.504, or is the result of 
administrative action under RCW 46.20.308, the reissue fee 
shall be one hundred ((fifty)) seventy-five dollars. 

(2)(a) Any person whose license or privilege to drive 
a motor vehicle on the public highways has been revoked, 
unless the revocation was for a cause which has been 
removed, is not entitled to have the license or privilege 
renewed or restored until: (i) After the expiration of one year 
from the date the license or privilege to drive was revoked; 
(ii) after the expiration of the applicable revocation period 
provided by RCW 46.20.3101 or 46.61.5055; (iii) after the 
expiration of two years for persons convicted of vehicular 
homicide; or (iv) after the expiration of the applicable 
revocation period provided by RCW 46.20.265. 
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(b)(i) After the expiration of the appropriate period, 
the person may make application for a new license as 
provided by law together with a reissue fee in the amount of 
seventy-five dollars. 

(ii) If the revocation is the result of a violation of 
RCW 46.20.308, 46.61.502, or 46.61.504, the reissue fee 
shall be one hundred ((fifty)) seventy-five dollars. If the 
revocation is the result of a nonfelony violation of RCW 
46.61.502 or 46.61.504, the department shall determine the 
person's eligibility for licensing based upon the reports 
provided by the alcoholism agency or probation department 
designated under RCW 46.61.5056 and shall deny 
reissuance of a license, permit, or privilege to drive until 
enrollment and participation in an approved program has 
been established and the person is otherwise qualified. If the 
suspension is the result of a violation of RCW 46.61.502(6) 
or 46.61.504(6), the department shall determine the person's 
eligibility for licensing based upon the reports provided by 
the alcohol or drug dependency agency required under RCW 
46.61.524 and shall deny reinstatement until satisfactory 
progress in an approved program has been established and 
the person is otherwise qualified. If the revocation is the 
result of a violation of RCW 46.61.502 or 46.61.504, and the 
person is required pursuant to RCW 46.20.720 to drive only 
a motor vehicle equipped with a functioning ignition 
interlock or other biological or technical device, the 
department shall determine the person's eligibility for 
licensing based upon written verification by a company 
doing business in the state that it has installed the required 
device on a vehicle owned or operated by the person 
applying for a new license. The department may waive the 
requirement for written verification under this subsection if 
it determines to its satisfaction that a device previously 
verified as having been installed on a vehicle owned or 
operated by the person is still installed and functioning or as 
permitted by RCW 46.20.720(8). If, following issuance of a 
new license, the department determines, based upon 
notification from the interlock provider or otherwise, that an 
interlock required under RCW 46.20.720 is no longer 
functioning, the department shall suspend the person's 
license or privilege to drive until the department has received 
written verification from an interlock provider that a 
functioning interlock is installed. 

(c) Except for a revocation under RCW 46.20.265, 
the department shall not then issue a new license unless it is 
satisfied after investigation of the driving ability of the 
person that it will be safe to grant the privilege of driving a 
motor vehicle on the public highways, and until the person 
gives and thereafter maintains proof of financial 
responsibility for the future as provided in chapter 46.29 
RCW. For a revocation under RCW 46.20.265, the 
department shall not issue a new license unless it is satisfied 
after investigation of the driving ability of the person that it 
will be safe to grant that person the privilege of driving a 
motor vehicle on the public highways. 

(3)(a) Whenever the driver's license of any person is 
suspended pursuant to Article IV of the nonresident violators 
compact or RCW 46.23.020 or 46.20.289 or 46.20.291(5), 
the department shall not issue to the person any new or 

renewal license until the person pays a reissue fee of 
seventy-five dollars. 

(b) If the suspension is the result of a violation of the 
laws of this or any other state, province, or other jurisdiction 
involving (i) the operation or physical control of a motor 
vehicle upon the public highways while under the influence 
of intoxicating liquor or drugs, or (ii) the refusal to submit to 
a chemical test of the driver's blood alcohol content, the 
reissue fee shall be one hundred ((fifty)) seventy-five 
dollars. 

Sec. 22.  RCW 46.20.385 and 2017 c 336 s 4 are 
each amended to read as follows: 

(1)(a) Any person licensed under this chapter or who 
has a valid driver's license from another state, who is 
convicted of: (i) A violation of RCW 46.61.502 or 46.61.504 
or an equivalent local or out-of-state statute or ordinance, or 
(ii) a violation of RCW 46.61.520(1)(a) or an equivalent 
local or out-of-state statute or ordinance, or (iii) a conviction 
for a violation of RCW 46.61.520(1) (b) or (c) if the 
conviction is the result of a charge that was originally filed 
as a violation of RCW 46.61.520(1)(a), or (iv) RCW 
46.61.522(1)(b) or an equivalent local or out-of-state statute 
or ordinance, or (v) RCW 46.61.522(1) (a) or (c) if the 
conviction is the result of a charge that was originally filed 
as a violation of RCW 46.61.522(1)(b) committed while 
under the influence of intoxicating liquor or any drug, or (vi) 
who has had or will have his or her license suspended, 
revoked, or denied under RCW 46.20.3101, or who is 
otherwise permitted under subsection (8) of this section, may 
submit to the department an application for an ignition 
interlock driver's license. The department, upon receipt of 
the prescribed fee and upon determining that the petitioner 
is eligible to receive the license, may issue an ignition 
interlock driver's license. 

(b) A person may apply for an ignition interlock 
driver's license anytime, including immediately after 
receiving the notices under RCW 46.20.308 or after his or 
her license is suspended, revoked, or denied. 

(c) An applicant under this subsection shall provide 
proof to the satisfaction of the department that a functioning 
ignition interlock device has been installed on all vehicles 
operated by the person. 

(i) The department shall require the person to 
maintain the device on all vehicles operated by the person 
and shall restrict the person to operating only vehicles 
equipped with the device, for the remainder of the period of 
suspension, revocation, or denial, unless otherwise permitted 
under RCW 46.20.720(6). 

(ii) Subject to any periodic renewal requirements 
established by the department under this section and subject 
to any applicable compliance requirements under this 
chapter or other law, an ignition interlock driver's license 
granted upon a suspension or revocation under RCW 
46.61.5055 or 46.20.3101 extends through the remaining 
portion of any concurrent or consecutive suspension or 
revocation that may be imposed as the result of 
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administrative action and criminal conviction arising out of 
the same incident. 

(2) An applicant for an ignition interlock driver's 
license who qualifies under subsection (1) of this section is 
eligible to receive a license only if the applicant files 
satisfactory proof of financial responsibility under chapter 
46.29 RCW. 

(3) Upon receipt of evidence that a holder of an 
ignition interlock driver's license granted under this 
subsection no longer has a functioning ignition interlock 
device installed on all vehicles operated by the driver, the 
director shall give written notice by first-class mail to the 
driver that the ignition interlock driver's license shall be 
canceled. If at any time before the cancellation goes into 
effect the driver submits evidence that a functioning ignition 
interlock device has been installed on all vehicles operated 
by the driver, the cancellation shall be stayed. If the 
cancellation becomes effective, the driver may obtain, at no 
additional charge, a new ignition interlock driver's license 
upon submittal of evidence that a functioning ignition 
interlock device has been installed on all vehicles operated 
by the driver. 

(4) A person aggrieved by the decision of the 
department on the application for an ignition interlock 
driver's license may request a hearing as provided by rule of 
the department. 

(5) The director shall cancel an ignition interlock 
driver's license after receiving notice that the holder thereof 
has been convicted of operating a motor vehicle in violation 
of its restrictions, no longer meets the eligibility 
requirements, or has been convicted of or found to have 
committed a separate offense or any other act or omission 
that under this chapter would warrant suspension or 
revocation of a regular driver's license. The department must 
give notice of the cancellation as provided under RCW 
46.20.245. A person whose ignition interlock driver's license 
has been canceled under this section may reapply for a new 
ignition interlock driver's license if he or she is otherwise 
qualified under this section and pays the fee required under 
RCW 46.20.380. 

(6)(a) Unless costs are waived by the ignition 
interlock company or the person is indigent under RCW 
10.101.010, the applicant shall pay the cost of installing, 
removing, and leasing the ignition interlock device and shall 
pay an additional fee of twenty-one dollars per month. 
Payments shall be made directly to the ignition interlock 
company. The company shall remit the additional fee to the 
department, except that the company may retain twenty-five 
cents per month of the additional fee to cover the expenses 
associated with administering the fee. 

(b) The department shall deposit the proceeds of the 
twenty-one dollar fee into the ignition interlock device 
revolving account. Expenditures from the account may be 
used only to administer and operate the ignition interlock 
device revolving account program. The department shall 
adopt rules to provide monetary assistance according to 
greatest need and when funds are available. 

(7) The department shall adopt rules to implement 
ignition interlock licensing. The department shall consult 
with the administrative office of the courts, the state patrol, 
the Washington association of sheriffs and police chiefs, 
ignition interlock companies, and any other organization or 
entity the department deems appropriate. 

(8)(a) Any person licensed under this chapter who is 
convicted of a violation of RCW 46.61.500 when the charge 
was originally filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, may submit to 
the department an application for an ignition interlock 
driver's license under this section. 

(b) A person who does not have any driver's license 
under this chapter, but who would otherwise be eligible 
under this section to apply for an ignition interlock license, 
may submit to the department an application for an ignition 
interlock license. The department may require the person to 
take any driver's licensing examination under this chapter 
and may require the person to also apply and qualify for a 
temporary restricted driver's license under RCW 46.20.391. 

NEW SECTION.  Sec. 23.  (1) Within existing 
resources, the Washington association of sheriffs and police 
chiefs shall review current laws and regulations regarding 
the sentencing structure for impaired driving offenses in an 
effort to reduce fatalities from individuals driving under the 
influence. The review must include looking at lookback 
periods, number of previous offenses, and other possible 
recommendations to reduce these fatalities. The Washington 
association of sheriffs and police chiefs shall provide its 
recommendations to the governor and appropriate 
committees of the legislature by December 1, 2019. 

(2) This section expires June 30, 2020. 

NEW SECTION.  Sec. 24.  RCW 43.43.3951 
(Ignition interlock devices—Limited exemption for 
companies not using devices employing fuel cell 
technology) and 2010 c 268 s 3 are each repealed. 

NEW SECTION.  Sec. 25.  Sections 2, 3, 5 through 
10, 12, 16, and 20 of this act take effect January 1, 2020." 

On page 1, line 1 of the title, after "driving;" strike 
the remainder of the title and insert "amending RCW 
9.94A.533, 9.94A.729, 10.21.055, 38.52.430, 46.20.245, 
46.20.3101, 46.20.720, 46.20.740, 46.20.750, 46.55.113, 
46.61.500, 46.61.503, 46.61.504, 46.61.5055, 46.61.5055, 
46.61.502, 9.94A.525, 46.20.311, and 46.20.385; reenacting 
and amending RCW 46.20.355; creating a new section; 
repealing RCW 43.43.3951; prescribing penalties; providing 
an effective date; and providing an expiration date." 

 
and the same is herewith transmitted. 

 
Brad Hendrickson Secretary 

 
SENATE AMENDMENT TO HOUSE BILL 
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There being no objection, the House refused to concur 

in the Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1504 and asked the Senate to recede 
therefrom. 
 

MESSAGE FROM THE SENATE 
 

April 17, 2019 
 
MR. SPEAKER: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1170, with the following amendment(s):    
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  2015 c 181 s 5 (uncodified) is amended to 
read as follows: 

This act expires July 1, ((2019)) 2021. 

NEW SECTION.  Sec. 2.  This act is necessary for 
the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing 
public institutions, and takes effect July 1, 2019." 

On page 1, line 2 of the title, after "laws;" strike the 
remainder of the title and insert "amending 2015 c 181 s 5 
(uncodified); providing an effective date; providing an 
expiration date; and declaring an emergency." 

 
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House refused to concur 

in the Senate Amendment to SUBSTITUTE HOUSE BILL 
NO. 1170 and asked the Senate for a conference thereon.  
The Speaker (Representative Lovick presiding) appointed 
the following members as Conferees: Representatives 
Goodman, Griffey and Springer.  

 
MESSAGE FROM THE SENATE 

 
April 19, 2019 

Mr. Speaker: 
 

The Senate refuses to concur in the House amendment 
to SUBSTITUTE SENATE BILL NO. 5025 and asks the 
House to recede therefrom.  

 
and the same is herewith transmitted. 

 
Sarah Bannister, Deputy Secretary 

 
HOUSE AMENDMENT TO SENATE BILL 

 

There being no objection, the House insisted on its 
position in its amendment to SUBSTITUTE SENATE BILL 
NO. 5025 and asked the Senate to concur thereon. 

 
MESSAGE FROM THE SENATE 

 
April 19, 2019 

Mr. Speaker: 
 

The Senate refuses to concur in the House amendment 
to SENATE BILL NO. 5605 and asks the House to recede 
therefrom. 

 
 and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

HOUSE AMENDMENT TO SENATE BILL 
 

There being no objection, the House receded from its 
amendment to SENATE BILL NO. 5605. 

 
THIRD READING 

 
SENATE BILL NO. 5605, by Senators Nguyen, 

Keiser, Hunt, Salomon, Hasegawa, Saldaña, Das, 
Randall, Darneille, Kuderer, Pedersen, Wilson and C. 

 
Concerning misdemeanor marijuana offense 

convictions. 
 
There being no objection, the rules were suspended, and 

SENATE BILL NO. 5605 was returned to second reading 
for the purpose of amendment. 
 

There being no objection, the House reverted to the sixth 
order of business. 

 
SECOND READING 

 
Representative Goodman moved the adoption of the 

striking amendment (769): 
 

Strike everything after the enacting clause and insert the 
following: 

"Sec. 1.  RCW 9.96.060 and 2017 c 336 s 2, 2017 c 
272 s 9, and 2017 c 128 s 1 are each reenacted and amended 
to read as follows: 

(1) ((Every person convicted of a misdemeanor or 
gross misdemeanor offense who has completed all of the 
terms of the sentence for the misdemeanor or gross 
misdemeanor offense may apply to the sentencing court for 
a vacation of the applicant's record of conviction for the 
offense. If the court finds the applicant meets the tests 
prescribed in subsection (2) of this section, the court may in 
its discretion vacate the record of conviction)) When 
vacating a conviction under this section, the court effectuates 
the vacation by: (a)(i) Permitting the applicant to withdraw 
the applicant's plea of guilty and to enter a plea of not guilty; 
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or (ii) if the applicant has been convicted after a plea of not 
guilty, the court setting aside the verdict of guilty; and (b) 
the court dismissing the information, indictment, complaint, 
or citation against the applicant and vacating the judgment 
and sentence. 

(2) Every person convicted of a misdemeanor or 
gross misdemeanor offense may apply to the sentencing 
court for a vacation of the applicant's record of conviction 
for the offense. If the court finds the applicant meets the 
requirements of this subsection, the court may in its 
discretion vacate the record of conviction. Except as 
provided in subsections (3), (4), and (5) of this section, an 
applicant may not have the record of conviction for a 
misdemeanor or gross misdemeanor offense vacated if any 
one of the following is present: 

(a) The applicant has not completed all of the terms 
of the sentence for the offense; 

(b) There are any criminal charges against the 
applicant pending in any court of this state or another state, 
or in any federal court; 

(((b))) (c) The offense was a violent offense as 
defined in RCW 9.94A.030 or an attempt to commit a violent 
offense; 

(((c))) (d) The offense was a violation of RCW 
46.61.502 (driving while under the influence), 46.61.504 
(actual physical control while under the influence), 9.91.020 
(operating a railroad, etc. while intoxicated), or the offense 
is considered a "prior offense" under RCW 46.61.5055 and 
the applicant has had a subsequent alcohol or drug violation 
within ten years of the date of arrest for the prior offense or 
less than ten years has elapsed since the date of the arrest for 
the prior offense; 

(((d))) (e) The offense was any misdemeanor or 
gross misdemeanor violation, including attempt, of chapter 
9.68 RCW (obscenity and pornography), chapter 9.68A 
RCW (sexual exploitation of children), or chapter 9A.44 
RCW (sex offenses); 

(((e))) (f) The applicant was convicted of a 
misdemeanor or gross misdemeanor offense as defined in 
RCW 10.99.020, or the court determines after a review of 
the court file that the offense was committed by one family 
member or household member against another, or the court, 
after considering the damage to person or property that 
resulted in the conviction, any prior convictions for crimes 
defined in RCW 10.99.020, or for comparable offenses in 
another state or in federal court, and the totality of the 
records under review by the court regarding the conviction 
being considered for vacation, determines that the offense 
involved domestic violence, and any one of the following 
factors exist: 

(i) The applicant has not provided written 
notification of the vacation petition to the prosecuting 
attorney's office that prosecuted the offense for which 
vacation is sought, or has not provided that notification to 
the court; 

(ii) The applicant has previously had a conviction for 
domestic violence. For purposes of this subsection, however, 

if the current application is for more than one conviction that 
arose out of a single incident, none of those convictions 
counts as a previous conviction; 

(iii) The applicant has signed an affidavit under 
penalty of perjury affirming that the applicant has not 
previously had a conviction for a domestic violence offense, 
and a criminal history check reveals that the applicant has 
had such a conviction; or 

(iv) Less than five years have elapsed since the 
person completed the terms of the original conditions of the 
sentence, including any financial obligations and successful 
completion of any treatment ordered as a condition of 
sentencing; 

(((f))) (g) For any offense other than those described 
in (((e))) (f) of this subsection, less than three years have 
passed since the person completed the terms of the sentence, 
including any financial obligations; 

(((g))) (h) The offender has been convicted of a new 
crime in this state, another state, or federal court since the 
date of conviction; 

(((h))) (i) The applicant has ever had the record of 
another conviction vacated; or 

(((i))) (j) The applicant is currently restrained, or has 
been restrained within five years prior to the vacation 
application, by a domestic violence protection order, a no-
contact order, an antiharassment order, or a civil restraining 
order which restrains one party from contacting the other 
party. 

(3) Subject to RCW 9.96.070, every person 
convicted of prostitution under RCW 9A.88.030 who 
committed the offense as a result of being a victim of 
trafficking, RCW 9A.40.100, promoting prostitution in the 
first degree, RCW 9A.88.070, promoting commercial sexual 
abuse of a minor, RCW 9.68A.101, or trafficking in persons 
under the trafficking victims protection act of 2000, 22 
U.S.C. Sec. 7101 et seq. may apply to the sentencing court 
for vacation of the applicant's record of conviction for the 
prostitution offense. An applicant may not have the record 
of conviction for prostitution vacated if any one of the 
following is present: 

(a) There are any criminal charges against the 
applicant pending in any court of this state or another state, 
or in any federal court, for any crime other than prostitution; 
or 

(b) The offender has been convicted of another 
crime, except prostitution, in this state, another state, or 
federal court since the date of conviction. The limitation in 
this subsection (3)(b) does not apply to convictions where 
the offender proves by a preponderance of the evidence that 
he or she committed the crime as a result of being a victim 
of trafficking, RCW 9A.40.100, promoting prostitution in 
the first degree, RCW 9A.88.070, promoting commercial 
sexual abuse of a minor, RCW 9.68A.101, or trafficking in 
persons under the trafficking victims protection act of 2000, 
22 U.S.C. Sec. 7101 et seq., according to the requirements 
provided in RCW 9.96.070 for each respective conviction. 
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(4) Every person convicted prior to January 1, 1975, 
of violating any statute or rule regarding the regulation of 
fishing activities, including, but not limited to, RCW 
75.08.260, 75.12.060, 75.12.070, 75.12.160, 77.16.020, 
77.16.030, 77.16.040, 77.16.060, and 77.16.240 who 
claimed to be exercising a treaty Indian fishing right, may 
apply to the sentencing court for vacation of the applicant's 
record of the misdemeanor, gross misdemeanor, or felony 
conviction for the offense. If the person is deceased, a 
member of the person's family or an official representative 
of the tribe of which the person was a member may apply to 
the court on behalf of the deceased person. Notwithstanding 
the requirements of RCW 9.94A.640, the court shall vacate 
the record of conviction if: 

(a) The applicant is a member of a tribe that may 
exercise treaty Indian fishing rights at the location where the 
offense occurred; and 

(b) The state has been enjoined from taking 
enforcement action of the statute or rule to the extent that it 
interferes with a treaty Indian fishing right as determined 
under United States v. Washington, 384 F. Supp. 312 (W.D. 
Wash. 1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. 
Oregon 1969), and any posttrial orders of those courts, or 
any other state supreme court or federal court decision. 

(5) Every person convicted of a misdemeanor 
marijuana offense, who was twenty-one years of age or older 
at the time of the offense, may apply to the sentencing court 
for a vacation of the applicant's record of conviction for the 
offense. A misdemeanor marijuana offense includes, but is 
not limited to: Any offense under RCW 69.50.4014, from 
July 1, 2004, onward, and its predecessor statutes, including 
RCW 69.50.401(e), from March 21, 1979, to July 1, 2004, 
and RCW 69.50.401(d), from May 21, 1971, to March 21, 
1979, and any offense under an equivalent municipal 
ordinance. If an applicant qualifies under this subsection, the 
court shall vacate the record of conviction. 

(6)(a) Once the court vacates a record of conviction 
under this section, the person shall be released from all 
penalties and disabilities resulting from the offense and the 
fact that the person has been convicted of the offense shall 
not be included in the person's criminal history for purposes 
of determining a sentence in any subsequent conviction. For 
all purposes, including responding to questions on 
employment or housing applications, a person whose 
conviction has been vacated under this section may state that 
he or she has never been convicted of that crime. Except as 
provided in (b) of this subsection, nothing in this section 
affects or prevents the use of an offender's prior conviction 
in a later criminal prosecution. 

(b) When a court vacates a record of domestic 
violence as defined in RCW 10.99.020 under this section, 
the state may not use the vacated conviction in a later 
criminal prosecution unless the conviction was for: (i) 
Violating the provisions of a restraining order, no-contact 
order, or protection order restraining or enjoining the person 
or restraining the person from going on to the grounds of or 
entering a residence, workplace, school, or day care, or 
prohibiting the person from knowingly coming within, or 
knowingly remaining within, a specified distance of a 

location (RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, 
((26.26.138)) 26.26B.050, 26.44.063, 26.44.150, 26.50.060, 
26.50.070, 26.50.130, 26.52.070, or 74.34.145); or (ii) 
stalking (RCW 9A.46.110). A vacated conviction under this 
section is not considered a conviction of such an offense for 
the purposes of 27 C.F.R. 478.11. 

(((6))) (7) All costs incurred by the court and 
probation services shall be paid by the person making the 
motion to vacate the record unless a determination is made 
pursuant to chapter 10.101 RCW that the person making the 
motion is indigent, at the time the motion is brought. 

(((7))) (8) The clerk of the court in which the 
vacation order is entered shall immediately transmit the 
order vacating the conviction to the Washington state patrol 
identification section and to the local police agency, if any, 
which holds criminal history information for the person who 
is the subject of the conviction. The Washington state patrol 
and any such local police agency shall immediately update 
their records to reflect the vacation of the conviction, and 
shall transmit the order vacating the conviction to the federal 
bureau of investigation. A conviction that has been vacated 
under this section may not be disseminated or disclosed by 
the state patrol or local law enforcement agency to any 
person, except other criminal justice enforcement agencies. 

NEW SECTION.  Sec. 2.  If specific funding for the 
purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

Correct the title. 

 
 Representatives Goodman and Klippert spoke in favor 
of the adoption of the striking amendment. 

 
The striking amendment (769) was adopted. 
 
There being no objection, the rules were suspended, the 

second reading considered the third and the bill was placed 
on final passage. 
 

 Representative Goodman spoke in favor of the passage 
of the bill. 

 
 Representative Klippert spoke against the passage of the 

bill. 
 
The Speaker (Representative Lovick presiding) stated 

the question before the House to be the final passage of 
Senate Bill No. 5605, as amended by the House. 
 

ROLL CALL 
 

The Clerk called the roll on the final passage of Senate 
Bill No. 5605, as amended by the House, and the bill passed 
the House by the following vote:  Yeas, 67; Nays, 29; 
Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Bergquist, 
Blake, Caldier, Callan, Chapman, Chopp, Cody, Davis, 
Doglio, Dolan, Entenman, Fey, Fitzgibbon, Frame, 
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Goodman, Graham, Gregerson, Griffey, Hansen, Hudgins, 
Jinkins, Kirby, Kloba, Lekanoff, Lovick, MacEwen, Macri, 
McCaslin, Mead, Morgan, Morris, Ormsby, Ortiz-Self, 
Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Sells, Senn, 
Shea, Slatter, Springer, Stanford, Steele, Stokesbary, 
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger, 
Valdez, Volz, Walen, Walsh, Wylie, Ybarra and Young. 
 Voting nay: Representatives Barkis, Boehnke, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Harris, Hoff, Irwin, Jenkin, 
Kilduff, Klippert, Kraft, Kretz, Leavitt, Maycumber, 
Mosbrucker, Orcutt, Schmick, Smith, Van Werven, Vick 
and Wilcox. 
 Excused: Representatives Ramos and Shewmake. 
 

SENATE BILL NO. 5605, as amended by the House, 
having received the necessary constitutional majority, was 
declared passed. 

 
There being no objection, the House advanced to the 

seventh order of business. 
 

MESSAGE FROM THE SENATE 
 

April 18, 2019 
 

Mr. Speaker: 
 

The Senate refuses to concur in the House amendment 
to ENGROSSED SUBSTITUTE SENATE BILL NO. 5258 
and asks the House for a Conference thereon.  The President 
has appointed the following members as Conferees: Senators 
Conway, Keiser and King,  

 
and the same is herewith transmitted, 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 

There being no objection, the House granted the 
Senate’s request for a Conference on ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5258.  The Speaker 
(Representative Lovick presiding) appointed the following 
members as Conferees: Representatives Sells, Frame and 
Mosbrucker. 

 
MESSAGE FROM THE SENATE 

 
April 19, 2019 

 
Mr. Speaker: 
 

The Senate refuses to concur in the House amendment 
to SUBSTITUTE SENATE BILL NO. 5380 and asks the 
House for a Conference thereon.  The President has 
appointed the following members as Conferees: Senators 
Cleveland, Dhingra and O’Ban,  

 
and the same is herewith transmitted, 
 

Sarah Bannister, Deputy Secretary 

 
SENATE AMENDMENT TO HOUSE BILL 

 
There being no objection, the House granted the 

Senate’s request for a Conference on SUBSTITUTE 
SENATE BILL NO. 5380.  The Speaker (Representative 
Lovick presiding) appointed the following members as 
Conferees: Representatives Cody, Macri and Schmick. 

 
MESSAGE FROM THE SENATE 

 
April 18, 2019 

 
Mr. Speaker: 
 

The Senate refuses to concur in the House amendment 
to ENGROSSED SUBSTITUTE SENATE BILL NO. 5526 
and asks the House for a Conference thereon.  The President 
has appointed the following members as Conferees: Senators 
Cleveland, Frockt and O’Ban,  

 
and the same is herewith transmitted, 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 

There being no objection, the House granted the 
Senate’s request for a Conference on ENGROSSED 
SUBSTITUTE SENATE BILL NO. 5526.  The Speaker 
(Representative Lovick presiding) appointed the following 
members as Conferees: Representatives Cody, Macri and 
Schmick. 

 
MESSAGE FROM THE SENATE 

 
April 17, 2019 

Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1394 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that 
there is a need for additional bed capacity and services for 
individuals with behavioral health needs. The legislature 
further finds that for many individuals, it is best for them to 
receive treatment in their communities and in smaller 
facilities that help them stay closer to home. The legislature 
further finds that the state hospitals are struggling to keep up 
with rising demand; there are challenges to finding 
appropriate placements for patients ready to discharge, and 
there are a shortage of appropriate facilities for individuals 
with complex behavioral health needs. 

Therefore, the legislature intends to provide more 
options in the continuum of care for behavioral health clients 
by creating new facility types and by expanding the capacity 
of current provider types in the community. 
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Sec. 2.  RCW 71.24.025 and 2018 c 201 s 4002 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Acutely mentally ill" means a condition which 
is limited to a short-term severe crisis episode of: 

(a) A mental disorder as defined in RCW 71.05.020 
or, in the case of a child, as defined in RCW 71.34.020; 

(b) Being gravely disabled as defined in RCW 
71.05.020 or, in the case of a child, a gravely disabled minor 
as defined in RCW 71.34.020; or 

(c) Presenting a likelihood of serious harm as 
defined in RCW 71.05.020 or, in the case of a child, as 
defined in RCW 71.34.020. 

(2) "Alcoholism" means a disease, characterized by 
a dependency on alcoholic beverages, loss of control over 
the amount and circumstances of use, symptoms of 
tolerance, physiological or psychological withdrawal, or 
both, if use is reduced or discontinued, and impairment of 
health or disruption of social or economic functioning. 

(3) "Approved substance use disorder treatment 
program" means a program for persons with a substance use 
disorder provided by a treatment program licensed or 
certified by the department as meeting standards adopted 
under this chapter. 

(4) "Authority" means the Washington state health 
care authority. 

(5) "Available resources" means funds appropriated 
for the purpose of providing community mental health 
programs, federal funds, except those provided according to 
Title XIX of the Social Security Act, and state funds 
appropriated under this chapter or chapter 71.05 RCW by the 
legislature during any biennium for the purpose of providing 
residential services, resource management services, 
community support services, and other mental health 
services. This does not include funds appropriated for the 
purpose of operating and administering the state psychiatric 
hospitals. 

(6) "Behavioral health organization" means any 
county authority or group of county authorities or other 
entity recognized by the director in contract in a defined 
region. 

(7) "Behavioral health program" means all 
expenditures, services, activities, or programs, including 
reasonable administration and overhead, designed and 
conducted to prevent or treat chemical dependency and 
mental illness. 

(8) "Behavioral health services" means mental 
health services as described in this chapter and chapter 71.36 
RCW and substance use disorder treatment services as 
described in this chapter. 

(9) "Child" means a person under the age of eighteen 
years. 

(10) "Chronically mentally ill adult" or "adult who 
is chronically mentally ill" means an adult who has a mental 
disorder and meets at least one of the following criteria: 

(a) Has undergone two or more episodes of hospital 
care for a mental disorder within the preceding two years; or 

(b) Has experienced a continuous psychiatric 
hospitalization or residential treatment exceeding six 
months' duration within the preceding year; or 

(c) Has been unable to engage in any substantial 
gainful activity by reason of any mental disorder which has 
lasted for a continuous period of not less than twelve months. 
"Substantial gainful activity" shall be defined by the 
authority by rule consistent with Public Law 92-603, as 
amended. 

(11) "Clubhouse" means a community-based 
program that provides rehabilitation services and is licensed 
or certified by the department. 

(12) "Community mental health service delivery 
system" means public, private, or tribal agencies that provide 
services specifically to persons with mental disorders as 
defined under RCW 71.05.020 and receive funding from 
public sources. 

(13) "Community support services" means services 
authorized, planned, and coordinated through resource 
management services including, at a minimum, assessment, 
diagnosis, emergency crisis intervention available twenty-
four hours, seven days a week, prescreening determinations 
for persons who are mentally ill being considered for 
placement in nursing homes as required by federal law, 
screening for patients being considered for admission to 
residential services, diagnosis and treatment for children 
who are acutely mentally ill or severely emotionally 
disturbed discovered under screening through the federal 
Title XIX early and periodic screening, diagnosis, and 
treatment program, investigation, legal, and other 
nonresidential services under chapter 71.05 RCW, case 
management services, psychiatric treatment including 
medication supervision, counseling, psychotherapy, 
assuring transfer of relevant patient information between 
service providers, recovery services, and other services 
determined by behavioral health organizations. 

(14) "Consensus-based" means a program or 
practice that has general support among treatment providers 
and experts, based on experience or professional literature, 
and may have anecdotal or case study support, or that is 
agreed but not possible to perform studies with random 
assignment and controlled groups. 

(15) "County authority" means the board of county 
commissioners, county council, or county executive having 
authority to establish a community mental health program, 
or two or more of the county authorities specified in this 
subsection which have entered into an agreement to provide 
a community mental health program. 

(16) "Department" means the department of health. 

(17) "Designated crisis responder" means a mental 
health professional designated by the county or other 
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authority authorized in rule to perform the duties specified 
in this chapter. 

(18) "Director" means the director of the authority. 

(19) "Drug addiction" means a disease characterized 
by a dependency on psychoactive chemicals, loss of control 
over the amount and circumstances of use, symptoms of 
tolerance, physiological or psychological withdrawal, or 
both, if use is reduced or discontinued, and impairment of 
health or disruption of social or economic functioning. 

(20) "Early adopter" means a regional service area 
for which all of the county authorities have requested that 
the authority purchase medical and behavioral health 
services through a managed care health system as defined 
under RCW 71.24.380(6). 

(21) "Emerging best practice" or "promising 
practice" means a program or practice that, based on 
statistical analyses or a well established theory of change, 
shows potential for meeting the evidence-based or research-
based criteria, which may include the use of a program that 
is evidence-based for outcomes other than those listed in 
subsection (22) of this section. 

(22) "Evidence-based" means a program or practice 
that has been tested in heterogeneous or intended 
populations with multiple randomized, or statistically 
controlled evaluations, or both; or one large multiple site 
randomized, or statistically controlled evaluation, or both, 
where the weight of the evidence from a systemic review 
demonstrates sustained improvements in at least one 
outcome. "Evidence-based" also means a program or 
practice that can be implemented with a set of procedures to 
allow successful replication in Washington and, when 
possible, is determined to be cost-beneficial. 

(23) "Licensed physician" means a person licensed 
to practice medicine or osteopathic medicine and surgery in 
the state of Washington. 

(24) "Licensed or certified service provider" means 
an entity licensed or certified according to this chapter or 
chapter 71.05 RCW or an entity deemed to meet state 
minimum standards as a result of accreditation by a 
recognized behavioral health accrediting body recognized 
and having a current agreement with the department, or tribal 
attestation that meets state minimum standards, or persons 
licensed under chapter 18.57, 18.57A, 18.71, 18.71A, 18.83, 
or 18.79 RCW, as it applies to registered nurses and 
advanced registered nurse practitioners. 

(25) "Long-term inpatient care" means inpatient 
services for persons committed for, or voluntarily receiving 
intensive treatment for, periods of ninety days or greater 
under chapter 71.05 RCW. "Long-term inpatient care" as 
used in this chapter does not include: (a) Services for 
individuals committed under chapter 71.05 RCW who are 
receiving services pursuant to a conditional release or a 
court-ordered less restrictive alternative to detention; or (b) 
services for individuals voluntarily receiving less restrictive 
alternative treatment on the grounds of the state hospital. 

(26) "Mental health services" means all services 
provided by behavioral health organizations and other 

services provided by the state for persons who are mentally 
ill. 

(27) Mental health "treatment records" include 
registration and all other records concerning persons who are 
receiving or who at any time have received services for 
mental illness, which are maintained by the department of 
social and health services or the authority, by behavioral 
health organizations and their staffs, or by treatment 
facilities. "Treatment records" do not include notes or 
records maintained for personal use by a person providing 
treatment services for the department of social and health 
services, behavioral health organizations, or a treatment 
facility if the notes or records are not available to others. 

(28) "Mentally ill persons," "persons who are 
mentally ill," and "the mentally ill" mean persons and 
conditions defined in subsections (1), (10), (((36))) (35), and 
(((37))) (36) of this section. 

(29) "Recovery" means ((the process in which 
people are able to live, work, learn, and participate fully in 
their communities. 

(30) "Registration records" include all the records of 
the department of social and health services, the authority, 
behavioral health organizations, treatment facilities, and 
other persons providing services for the department of social 
and health services, the authority, county departments, or 
facilities which identify persons who are receiving or who at 
any time have received services for mental illness)) a process 
of change through which individuals improve their health 
and wellness, live a self-directed life, and strive to reach their 
full potential. 

(((31))) (30) "Research-based" means a program or 
practice that has been tested with a single randomized, or 
statistically controlled evaluation, or both, demonstrating 
sustained desirable outcomes; or where the weight of the 
evidence from a systemic review supports sustained 
outcomes as described in subsection (22) of this section but 
does not meet the full criteria for evidence-based. 

(((32))) (31) "Residential services" means a 
complete range of residences and supports authorized by 
resource management services and which may involve a 
facility, a distinct part thereof, or services which support 
community living, for persons who are acutely mentally ill, 
adults who are chronically mentally ill, children who are 
severely emotionally disturbed, or adults who are seriously 
disturbed and determined by the behavioral health 
organization to be at risk of becoming acutely or chronically 
mentally ill. The services shall include at least evaluation 
and treatment services as defined in chapter 71.05 RCW, 
acute crisis respite care, long-term adaptive and 
rehabilitative care, and supervised and supported living 
services, and shall also include any residential services 
developed to service persons who are mentally ill in nursing 
homes, residential treatment facilities, assisted living 
facilities, and adult family homes, and may include 
outpatient services provided as an element in a package of 
services in a supported housing model. Residential services 
for children in out-of-home placements related to their 
mental disorder shall not include the costs of food and 
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shelter, except for children's long-term residential facilities 
existing prior to January 1, 1991. 

(((33))) (32) "Resilience" means the personal and 
community qualities that enable individuals to rebound from 
adversity, trauma, tragedy, threats, or other stresses, and to 
live productive lives. 

(((34))) (33) "Resource management services" mean 
the planning, coordination, and authorization of residential 
services and community support services administered 
pursuant to an individual service plan for: (a) Adults and 
children who are acutely mentally ill; (b) adults who are 
chronically mentally ill; (c) children who are severely 
emotionally disturbed; or (d) adults who are seriously 
disturbed and determined solely by a behavioral health 
organization to be at risk of becoming acutely or chronically 
mentally ill. Such planning, coordination, and authorization 
shall include mental health screening for children eligible 
under the federal Title XIX early and periodic screening, 
diagnosis, and treatment program. Resource management 
services include seven day a week, twenty-four hour a day 
availability of information regarding enrollment of adults 
and children who are mentally ill in services and their 
individual service plan to designated crisis responders, 
evaluation and treatment facilities, and others as determined 
by the behavioral health organization. 

(((35))) (34) "Secretary" means the secretary of the 
department of health. 

(((36))) (35) "Seriously disturbed person" means a 
person who: 

(a) Is gravely disabled or presents a likelihood of 
serious harm to himself or herself or others, or to the 
property of others, as a result of a mental disorder as defined 
in chapter 71.05 RCW; 

(b) Has been on conditional release status, or under 
a less restrictive alternative order, at some time during the 
preceding two years from an evaluation and treatment 
facility or a state mental health hospital; 

(c) Has a mental disorder which causes major 
impairment in several areas of daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a child diagnosed by a mental health 
professional, as defined in chapter 71.34 RCW, as 
experiencing a mental disorder which is clearly interfering 
with the child's functioning in family or school or with peers 
or is clearly interfering with the child's personality 
development and learning. 

(((37))) (36) "Severely emotionally disturbed child" 
or "child who is severely emotionally disturbed" means a 
child who has been determined by the behavioral health 
organization to be experiencing a mental disorder as defined 
in chapter 71.34 RCW, including those mental disorders that 
result in a behavioral or conduct disorder, that is clearly 
interfering with the child's functioning in family or school or 
with peers and who meets at least one of the following 
criteria: 

(a) Has undergone inpatient treatment or placement 
outside of the home related to a mental disorder within the 
last two years; 

(b) Has undergone involuntary treatment under 
chapter 71.34 RCW within the last two years; 

(c) Is currently served by at least one of the 
following child-serving systems: Juvenile justice, child-
protection/welfare, special education, or developmental 
disabilities; 

(d) Is at risk of escalating maladjustment due to: 

(i) Chronic family dysfunction involving a caretaker 
who is mentally ill or inadequate; 

(ii) Changes in custodial adult; 

(iii) Going to, residing in, or returning from any 
placement outside of the home, for example, psychiatric 
hospital, short-term inpatient, residential treatment, group or 
foster home, or a correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 

(v) Drug or alcohol abuse; or 

(vi) Homelessness. 

(((38))) (37) "State minimum standards" means 
minimum requirements established by rules adopted and 
necessary to implement this chapter by: 

(a) The authority for: 

(i) Delivery of mental health and substance use 
disorder services; and 

(ii) Community support services and resource 
management services; 

(b) The department of health for: 

(i) Licensed or certified service providers for the 
provision of mental health and substance use disorder 
services; and 

(ii) Residential services. 

(((39))) (38) "Substance use disorder" means a 
cluster of cognitive, behavioral, and physiological 
symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. 
The diagnosis of a substance use disorder is based on a 
pathological pattern of behaviors related to the use of the 
substances. 

(((40))) (39) "Tribal authority," for the purposes of 
this section and RCW 71.24.300 only, means: The federally 
recognized Indian tribes and the major Indian organizations 
recognized by the director insofar as these organizations do 
not have a financial relationship with any behavioral health 
organization that would present a conflict of interest. 

(40) "Intensive behavioral health treatment facility" 
means a community-based specialized residential treatment 
facility for individuals with behavioral health conditions, 
including individuals discharging from or being diverted 
from state and local hospitals, whose impairment or 
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behaviors do not meet, or no longer meet, criteria for 
involuntary inpatient commitment under chapter 71.05 
RCW, but whose care needs cannot be met in other 
community-based placement settings. 

(41) "Mental health peer respite center" means a 
peer-run program to serve individuals in need of voluntary, 
short-term, noncrisis services that focus on recovery and 
wellness. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 71.24 RCW to read as follows: 

The secretary shall license or certify intensive 
behavioral health treatment facilities that meet state 
minimum standards. The secretary must establish rules 
working with the authority and the department of social and 
health services to create standards for licensure or 
certification of intensive behavioral health treatment 
facilities. The rules, at a minimum, must: 

(1) Clearly define clinical eligibility criteria in 
alignment with how "intensive behavioral health treatment 
facility" is defined in RCW 71.24.025; 

(2) Require twenty-four hour supervision of 
residents; 

(3) Establish staffing requirements that provide an 
appropriate response to the acuity of the residents, including 
a clinical team and a high staff to patient ratio; 

(4) Establish requirements for the ability to provide 
services and an appropriate level of care to individuals with 
intellectual or developmental disabilities. The requirements 
must include staffing and training; 

(5) Require access to regular psychosocial 
rehabilitation services including, but not limited to, skills 
training in daily living activities, social interaction, behavior 
management, impulse control, and self-management of 
medications; 

(6) Establish requirements for the ability to use 
limited egress; 

(7) Limit services to persons at least eighteen years 
of age; and  

(8) Establish resident rights that are substantially 
similar to the rights of residents in long-term care facilities. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 71.24 RCW to read as follows: 

By December 1, 2019, the secretary of health, in 
consultation with the department of social and health 
services, the department of commerce, the long-term care 
ombuds, and relevant stakeholders must provide 
recommendations to the governor and the appropriate 
committees of the legislature on providing resident rights 
and access to ombuds services to the residents of the 
intensive behavioral health treatment facilities. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 71.24 RCW to read as follows: 

The secretary shall license or certify mental health 
peer respite centers that meet state minimum standards. In 
consultation with the authority and the department of social 
and health services, the secretary must: 

(1) Establish requirements for licensed and certified 
community behavioral health agencies to provide mental 
health peer respite center services and establish physical 
plant and service requirements to provide voluntary, short-
term, noncrisis services that focus on recovery and wellness; 

(2) Require licensed and certified agencies to partner 
with the local crisis system including, but not limited to, 
evaluation and treatment facilities and designated crisis 
responders; 

(3) Establish staffing requirements, including rules 
to ensure that facilities are peer-run; 

(4) Limit services to a maximum of seven days in a 
month; 

(5) Limit services to individuals who are 
experiencing psychiatric distress, but do not meet legal 
criteria for involuntary hospitalization under chapter 71.05 
RCW; and 

(6) Limit services to persons at least eighteen years 
of age. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 71.24 RCW to read as follows: 

(1) The authority and the entities identified in RCW 
71.24.310 and 71.24.380 shall: (a) Work with willing 
community hospitals licensed under chapters 70.41 and 
71.12 RCW and evaluation and treatment facilities licensed 
or certified under chapter 71.05 RCW to assess their capacity 
to become licensed or certified to provide long-term 
inpatient care and to meet the requirements of this chapter; 
and (b) enter into contracts and payment arrangements with 
such hospitals and evaluation and treatment facilities 
choosing to provide long-term mental health placements, to 
the extent that willing licensed or certified facilities are 
available. 

(2) Nothing in this section requires any community 
hospital or evaluation and treatment facility to be licensed or 
certified to provide long-term mental health placements. 

NEW SECTION.  Sec. 7.  By November 15, 2019, 
the health care authority shall confer with the department of 
health, hospitals licensed under chapters 70.41 and 71.12 
RCW, and evaluation and treatment facilities licensed or 
certified under chapter 71.05 RCW to review laws and 
regulations and identify changes that may be necessary to 
address care delivery and cost-effective treatment for adults 
on ninety-day or one hundred eighty-day commitment 
orders. The health care authority must report its findings to 
the governor's office and the appropriate committees of the 
legislature by December 15, 2019. 
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Sec. 8.  RCW 70.38.111 and 2017 c 199 s 1 are each 
amended to read as follows: 

(1) The department shall not require a certificate of 
need for the offering of an inpatient tertiary health service 
by: 

(a) A health maintenance organization or a 
combination of health maintenance organizations if (i) the 
organization or combination of organizations has, in the 
service area of the organization or the service areas of the 
organizations in the combination, an enrollment of at least 
fifty thousand individuals, (ii) the facility in which the 
service will be provided is or will be geographically located 
so that the service will be reasonably accessible to such 
enrolled individuals, and (iii) at least seventy-five percent of 
the patients who can reasonably be expected to receive the 
tertiary health service will be individuals enrolled with such 
organization or organizations in the combination; 

(b) A health care facility if (i) the facility primarily 
provides or will provide inpatient health services, (ii) the 
facility is or will be controlled, directly or indirectly, by a 
health maintenance organization or a combination of health 
maintenance organizations which has, in the service area of 
the organization or service areas of the organizations in the 
combination, an enrollment of at least fifty thousand 
individuals, (iii) the facility is or will be geographically 
located so that the service will be reasonably accessible to 
such enrolled individuals, and (iv) at least seventy-five 
percent of the patients who can reasonably be expected to 
receive the tertiary health service will be individuals enrolled 
with such organization or organizations in the combination; 
or 

(c) A health care facility (or portion thereof) if (i) the 
facility is or will be leased by a health maintenance 
organization or combination of health maintenance 
organizations which has, in the service area of the 
organization or the service areas of the organizations in the 
combination, an enrollment of at least fifty thousand 
individuals and, on the date the application is submitted 
under subsection (2) of this section, at least fifteen years 
remain in the term of the lease, (ii) the facility is or will be 
geographically located so that the service will be reasonably 
accessible to such enrolled individuals, and (iii) at least 
seventy-five percent of the patients who can reasonably be 
expected to receive the tertiary health service will be 
individuals enrolled with such organization; 

if, with respect to such offering or obligation by a nursing 
home, the department has, upon application under 
subsection (2) of this section, granted an exemption from 
such requirement to the organization, combination of 
organizations, or facility. 

(2) A health maintenance organization, combination 
of health maintenance organizations, or health care facility 
shall not be exempt under subsection (1) of this section from 
obtaining a certificate of need before offering a tertiary 
health service unless: 

(a) It has submitted at least thirty days prior to the 
offering of services reviewable under RCW 70.38.105(4)(d) 
an application for such exemption; and 

(b) The application contains such information 
respecting the organization, combination, or facility and the 
proposed offering or obligation by a nursing home as the 
department may require to determine if the organization or 
combination meets the requirements of subsection (1) of this 
section or the facility meets or will meet such requirements; 
and 

(c) The department approves such application. The 
department shall approve or disapprove an application for 
exemption within thirty days of receipt of a completed 
application. In the case of a proposed health care facility (or 
portion thereof) which has not begun to provide tertiary 
health services on the date an application is submitted under 
this subsection with respect to such facility (or portion), the 
facility (or portion) shall meet the applicable requirements 
of subsection (1) of this section when the facility first 
provides such services. The department shall approve an 
application submitted under this subsection if it determines 
that the applicable requirements of subsection (1) of this 
section are met. 

(3) A health care facility (or any part thereof) with 
respect to which an exemption was granted under subsection 
(1) of this section may not be sold or leased and a controlling 
interest in such facility or in a lease of such facility may not 
be acquired and a health care facility described in (1)(c) 
which was granted an exemption under subsection (1) of this 
section may not be used by any person other than the lessee 
described in (1)(c) unless: 

(a) The department issues a certificate of need 
approving the sale, lease, acquisition, or use; or 

(b) The department determines, upon application, 
that (i) the entity to which the facility is proposed to be sold 
or leased, which intends to acquire the controlling interest, 
or which intends to use the facility is a health maintenance 
organization or a combination of health maintenance 
organizations which meets the requirements of (1)(a)(i), and 
(ii) with respect to such facility, meets the requirements of 
(1)(a)(ii) or (iii) or the requirements of (1)(b)(i) and (ii). 

(4) In the case of a health maintenance organization, 
an ambulatory care facility, or a health care facility, which 
ambulatory or health care facility is controlled, directly or 
indirectly, by a health maintenance organization or a 
combination of health maintenance organizations, the 
department may under the program apply its certificate of 
need requirements to the offering of inpatient tertiary health 
services to the extent that such offering is not exempt under 
the provisions of this section or RCW 70.38.105(7). 

(5)(a) The department shall not require a certificate 
of need for the construction, development, or other 
establishment of a nursing home, or the addition of beds to 
an existing nursing home, that is owned and operated by a 
continuing care retirement community that: 

(i) Offers services only to contractual members; 

(ii) Provides its members a contractually guaranteed 
range of services from independent living through skilled 
nursing, including some assistance with daily living 
activities; 
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(iii) Contractually assumes responsibility for the 
cost of services exceeding the member's financial 
responsibility under the contract, so that no third party, with 
the exception of insurance purchased by the retirement 
community or its members, but including the medicaid 
program, is liable for costs of care even if the member 
depletes his or her personal resources; 

(iv) Has offered continuing care contracts and 
operated a nursing home continuously since January 1, 1988, 
or has obtained a certificate of need to establish a nursing 
home; 

(v) Maintains a binding agreement with the state 
assuring that financial liability for services to members, 
including nursing home services, will not fall upon the state; 

(vi) Does not operate, and has not undertaken a 
project that would result in a number of nursing home beds 
in excess of one for every four living units operated by the 
continuing care retirement community, exclusive of nursing 
home beds; and 

(vii) Has obtained a professional review of pricing 
and long-term solvency within the prior five years which 
was fully disclosed to members. 

(b) A continuing care retirement community shall 
not be exempt under this subsection from obtaining a 
certificate of need unless: 

(i) It has submitted an application for exemption at 
least thirty days prior to commencing construction of, is 
submitting an application for the licensure of, or is 
commencing operation of a nursing home, whichever comes 
first; and 

(ii) The application documents to the department 
that the continuing care retirement community qualifies for 
exemption. 

(c) The sale, lease, acquisition, or use of part or all 
of a continuing care retirement community nursing home 
that qualifies for exemption under this subsection shall 
require prior certificate of need approval to qualify for 
licensure as a nursing home unless the department 
determines such sale, lease, acquisition, or use is by a 
continuing care retirement community that meets the 
conditions of (a) of this subsection. 

(6) A rural hospital, as defined by the department, 
reducing the number of licensed beds to become a rural 
primary care hospital under the provisions of Part A Title 
XVIII of the Social Security Act Section 1820, 42 U.S.C., 
1395c et seq. may, within three years of the reduction of beds 
licensed under chapter 70.41 RCW, increase the number of 
licensed beds to no more than the previously licensed 
number without being subject to the provisions of this 
chapter. 

(7) A rural health care facility licensed under RCW 
70.175.100 formerly licensed as a hospital under chapter 
70.41 RCW may, within three years of the effective date of 
the rural health care facility license, apply to the department 
for a hospital license and not be subject to the requirements 
of RCW 70.38.105(4)(a) as the construction, development, 

or other establishment of a new hospital, provided there is 
no increase in the number of beds previously licensed under 
chapter 70.41 RCW and there is no redistribution in the 
number of beds used for acute care or long-term care, the 
rural health care facility has been in continuous operation, 
and the rural health care facility has not been purchased or 
leased. 

(8) A rural hospital determined to no longer meet 
critical access hospital status for state law purposes as a 
result of participation in the Washington rural health access 
preservation pilot identified by the state office of rural health 
and formerly licensed as a hospital under chapter 70.41 
RCW may apply to the department to renew its hospital 
license and not be subject to the requirements of RCW 
70.38.105(4)(a) as the construction, development, or other 
establishment of a new hospital, provided there is no 
increase in the number of beds previously licensed under 
chapter 70.41 RCW. If all or part of a formerly licensed rural 
hospital is sold, purchased, or leased during the period the 
rural hospital does not meet critical access hospital status as 
a result of participation in the Washington rural health access 
preservation pilot and the new owner or lessor applies to 
renew the rural hospital's license, then the sale, purchase, or 
lease of part or all of the rural hospital is subject to the 
provisions of this chapter. 

(9)(a) A nursing home that voluntarily reduces the 
number of its licensed beds to provide assisted living, 
licensed assisted living facility care, adult day care, adult day 
health, respite care, hospice, outpatient therapy services, 
congregate meals, home health, or senior wellness clinic, or 
to reduce to one or two the number of beds per room or to 
otherwise enhance the quality of life for residents in the 
nursing home, may convert the original facility or portion of 
the facility back, and thereby increase the number of nursing 
home beds to no more than the previously licensed number 
of nursing home beds without obtaining a certificate of need 
under this chapter, provided the facility has been in 
continuous operation and has not been purchased or leased. 
Any conversion to the original licensed bed capacity, or to 
any portion thereof, shall comply with the same life and 
safety code requirements as existed at the time the nursing 
home voluntarily reduced its licensed beds; unless waivers 
from such requirements were issued, in which case the 
converted beds shall reflect the conditions or standards that 
then existed pursuant to the approved waivers. 

(b) To convert beds back to nursing home beds under 
this subsection, the nursing home must: 

(i) Give notice of its intent to preserve conversion 
options to the department of health no later than thirty days 
after the effective date of the license reduction; and 

(ii) Give notice to the department of health and to 
the department of social and health services of the intent to 
convert beds back. If construction is required for the 
conversion of beds back, the notice of intent to convert beds 
back must be given, at a minimum, one year prior to the 
effective date of license modification reflecting the restored 
beds; otherwise, the notice must be given a minimum of 
ninety days prior to the effective date of license modification 
reflecting the restored beds. Prior to any license modification 
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to convert beds back to nursing home beds under this 
section, the licensee must demonstrate that the nursing home 
meets the certificate of need exemption requirements of this 
section. 

The term "construction," as used in (b)(ii) of this 
subsection, is limited to those projects that are expected to 
equal or exceed the expenditure minimum amount, as 
determined under this chapter. 

(c) Conversion of beds back under this subsection 
must be completed no later than four years after the effective 
date of the license reduction. However, for good cause 
shown, the four-year period for conversion may be extended 
by the department of health for one additional four-year 
period. 

(d) Nursing home beds that have been voluntarily 
reduced under this section shall be counted as available 
nursing home beds for the purpose of evaluating need under 
RCW 70.38.115(2) (a) and (k) so long as the facility retains 
the ability to convert them back to nursing home use under 
the terms of this section. 

(e) When a building owner has secured an interest in 
the nursing home beds, which are intended to be voluntarily 
reduced by the licensee under (a) of this subsection, the 
applicant shall provide the department with a written 
statement indicating the building owner's approval of the bed 
reduction. 

(10)(a) The department shall not require a certificate 
of need for a hospice agency if: 

(i) The hospice agency is designed to serve the 
unique religious or cultural needs of a religious group or an 
ethnic minority and commits to furnishing hospice services 
in a manner specifically aimed at meeting the unique 
religious or cultural needs of the religious group or ethnic 
minority; 

(ii) The hospice agency is operated by an 
organization that: 

(A) Operates a facility, or group of facilities, that 
offers a comprehensive continuum of long-term care 
services, including, at a minimum, a licensed, medicare-
certified nursing home, assisted living, independent living, 
day health, and various community-based support services, 
designed to meet the unique social, cultural, and religious 
needs of a specific cultural and ethnic minority group; 

(B) Has operated the facility or group of facilities for 
at least ten continuous years prior to the establishment of the 
hospice agency; 

(iii) The hospice agency commits to coordinating 
with existing hospice programs in its community when 
appropriate; 

(iv) The hospice agency has a census of no more 
than forty patients; 

(v) The hospice agency commits to obtaining and 
maintaining medicare certification; 

(vi) The hospice agency only serves patients located 
in the same county as the majority of the long-term care 

services offered by the organization that operates the agency; 
and 

(vii) The hospice agency is not sold or transferred to 
another agency. 

(b) The department shall include the patient census 
for an agency exempted under this subsection (10) in its 
calculations for future certificate of need applications. 

(11) To alleviate the need to board psychiatric 
patients in emergency departments and increase capacity of 
hospitals to serve individuals on ninety-day or one hundred 
eighty-day commitment orders, for the period of time from 
May 5, 2017, through June 30, ((2019)) 2021: 

(a) The department shall suspend the certificate of 
need requirement for a hospital licensed under chapter 70.41 
RCW that changes the use of licensed beds to increase the 
number of beds to provide psychiatric services, including 
involuntary treatment services. A certificate of need 
exemption under this subsection (11)(a) shall be valid for 
two years. 

(b) The department may not require a certificate of 
need for: 

(i) The addition of beds as described in RCW 
70.38.260 (2) and (3); or 

(ii) The construction, development, or establishment 
of a psychiatric hospital licensed as an establishment under 
chapter 71.12 RCW that will have no more than sixteen beds 
and provide treatment to adults on ninety or one hundred 
eighty-day involuntary commitment orders, as described in 
RCW 70.38.260(4). 

Sec. 9.  RCW 70.38.260 and 2017 c 199 s 2 are each 
amended to read as follows: 

(1) For a grant awarded during fiscal years ((2016)) 
2018 and ((2017)) 2019 by the department of commerce 
under this section, hospitals licensed under chapter 70.41 
RCW and psychiatric hospitals licensed as establishments 
under chapter 71.12 RCW are not subject to certificate of 
need requirements for the addition of the number of new 
psychiatric beds indicated in the grant. The department of 
commerce may not make a prior approval of a certificate of 
need application a condition for a grant application under 
this section. The period during which an approved hospital 
or psychiatric hospital project qualifies for a certificate of 
need exemption under this section is two years from the date 
of the grant award. 

(2)(a) Until June 30, ((2019)) 2021, a hospital 
licensed under chapter 70.41 RCW is exempt from 
certificate of need requirements for the addition of new 
psychiatric beds. 

(b) A hospital that adds new psychiatric beds under 
this subsection (2) must: 

(i) Notify the department of the addition of new 
psychiatric beds. The department shall provide the hospital 
with a notice of exemption within thirty days; and 
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(ii) Commence the project within two years of the 
date of receipt of the notice of exemption. 

(c) Beds granted an exemption under RCW 
70.38.111(11)(b) must remain psychiatric beds unless a 
certificate of need is granted to change their use or the 
hospital voluntarily reduces its licensed capacity. 

(3)(a) Until June 30, ((2019)) 2021, a psychiatric 
hospital licensed as an establishment under chapter 71.12 
RCW is exempt from certificate of need requirements for the 
one-time addition of up to thirty new psychiatric beds, and 
for the one-time addition of up to sixty psychiatric beds 
devoted solely to ninety-day and one hundred eighty-day 
civil commitment patients if the hospital was awarded any 
grant by the department of commerce to increase behavioral 
health capacity in fiscal year 2019 and makes a commitment 
to maintain a payer mix of at least fifty percent medicare and 
medicaid based on a calculation using patient days for a 
period of five consecutive years after the beds are made 
available for use by patients, if it demonstrates to the 
satisfaction of the department: 

(i) That its most recent two years of publicly 
available fiscal year-end report data as required under RCW 
70.170.100 and 43.70.050 reported to the department by the 
psychiatric hospital, show a payer mix of a minimum of fifty 
percent medicare and medicaid based on a calculation using 
patient days; and 

(ii) A commitment to maintaining the payer mix in 
(a) of this subsection for a period of five consecutive years 
after the beds are made available for use by patients. 

(b) A psychiatric hospital that adds new psychiatric 
beds under this subsection (3) must: 

(i) Notify the department of the addition of new 
psychiatric beds. The department shall provide the 
psychiatric hospital with a notice of exemption within thirty 
days; and 

(ii) Commence the project within two years of the 
date of receipt of the notice of exemption. 

(c) Beds granted an exemption under RCW 
70.38.111(11)(b) must remain psychiatric beds unless a 
certificate of need is granted to change their use or the 
psychiatric hospital voluntarily reduces its licensed capacity. 

(4)(a) Until June 30, ((2019)) 2021, an entity seeking 
to construct, develop, or establish a psychiatric hospital 
licensed as an establishment under chapter 71.12 RCW is 
exempt from certificate of need requirements if the proposed 
psychiatric hospital will have no more than sixteen beds and 
dedicate a portion of the beds to providing treatment to 
adults on ninety or one hundred eighty-day involuntary 
commitment orders. The psychiatric hospital may also 
provide treatment to adults on a seventy-two hour detention 
or fourteen-day involuntary commitment order. 

(b) An entity that seeks to construct, develop, or 
establish a psychiatric hospital under this subsection (4) 
must: 

(i) Notify the department of the addition of 
construction, development, or establishment. The 

department shall provide the entity with a notice of 
exemption within thirty days; and 

(ii) Commence the project within two years of the 
date of receipt of the notice of exemption. 

(c) Entities granted an exemption under RCW 
70.38.111(11)(b)(ii) may not exceed sixteen beds unless a 
certificate of need is granted to increase the psychiatric 
hospital's capacity. 

(5) This section expires June 30, ((2022)) 2025. 

NEW SECTION.  Sec. 10.  By July 1, 2020, the 
health care authority and the department of social and health 
services, in consultation with the department of health, the 
department of children, youth, and families, representatives 
from providers serving children's inpatient psychiatric needs 
in each of the three largest cities in Washington, 
representatives from behavioral health and developmental 
disability service providers, and representatives from 
developmental disability advocacy organizations including 
individuals and families of individuals who need or receive 
behavioral health and developmental disability services, 
must provide recommendations to the governor's office and 
the appropriate committees of the legislature relating to 
short-term and long-term residential intensive behavioral 
health and developmental disability services for youth and 
adults with developmental disabilities and behavioral health 
needs who are experiencing, or are in danger of 
experiencing, barriers discharging from inpatient behavioral 
health treatment received in community hospitals or state 
hospitals. The recommendations must address the needs of 
youth and adults with developmental or intellectual 
disabilities separately and: (1) Consider services necessary 
to support the youth or adult, the youth or adult's family, and 
the residential service provider in preparation for and after 
discharge, including in-home behavioral health and 
developmental disability supports that may be needed after 
discharge to maintain stability; (2) establish staffing and 
funding requirements that provide an appropriate level of 
treatment for residents in facilities, including both licensed 
mental health professionals and developmental disability 
professionals; and (3) for youth clients, consider how to 
successfully transition a youth to adult services without 
service disruption. 

Sec. 11.  RCW 74.39A.030 and 2018 c 278 s 6 and 
2018 c 225 s 2 are each reenacted and amended to read as 
follows: 

(1) To the extent of available funding, the 
department shall expand cost-effective options for home and 
community services for consumers for whom the state 
participates in the cost of their care. 

(2) In expanding home and community services, the 
department shall take full advantage of federal funding 
available under Title XVIII and Title XIX of the federal 
social security act, including home health, adult day care, 
waiver options, and state plan services and expand the 
availability of in-home services and residential services, 
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including services in adult family homes, assisted living 
facilities, and enhanced services facilities. 

(3)(a) The department shall by rule establish 
payment rates for home and community services that support 
the provision of cost-effective care. Beginning July 1, 2019, 
the department shall adopt a data-driven medicaid payment 
methodology as specified in RCW 74.39A.032 for 
contracted assisted living, adult residential care, and 
enhanced adult residential care. In the event of any conflict 
between any such rule and a collective bargaining agreement 
entered into under RCW 74.39A.270 and 74.39A.300, the 
collective bargaining agreement prevails. 

(b) The department may authorize an enhanced adult 
residential care rate for nursing homes that temporarily or 
permanently convert their bed use under chapter 70.38 RCW 
for the purposes of providing assisted living, enhanced adult 
residential care ((under chapter 70.38 RCW)), or adult 
residential care, when the department determines that 
payment of an enhanced rate is cost-effective and necessary 
to foster expansion of these contracted ((enhanced adult 
residential care)) services. As an incentive for nursing homes 
to permanently convert a portion of ((its)) their nursing home 
bed capacity for the purposes of providing assisted living, 
enhanced adult residential care, or adult residential care, 
including but not limited to serving individuals with 
behavioral health treatment needs, the department may 
authorize a supplemental add-on to the ((enhanced adult)) 
residential care rate. 

(((c) The department may authorize a supplemental 
assisted living services rate for up to four years for facilities 
that convert from nursing home use and do not retain rights 
to the converted nursing home beds under chapter 70.38 
RCW, if the department determines that payment of a 
supplemental rate is cost-effective and necessary to foster 
expansion of contracted assisted living services.)) 

NEW SECTION.  Sec. 12.  (1) The health care 
authority shall establish a pilot program to provide mental 
health drop-in center services. The mental health drop-in 
center services shall provide a peer-focused recovery model 
during daytime hours through a community-based, 
therapeutic, less restrictive alternative to hospitalization for 
acute psychiatric needs. The program shall assist clients in 
need of voluntary, short-term, noncrisis services that focus 
on recovery and wellness. Clients may refer themselves, be 
brought to the center by law enforcement, be brought to the 
center by family members, or be referred by an emergency 
department. 

(2) The pilot program shall be conducted in the 
largest city in a regional service area that has at least nine 
counties. Funds to support the pilot program shall be 
distributed through the behavioral health administrative 
service organization that serves the pilot program. 

(3) The pilot program shall begin on January 1, 
2020, and conclude July 1, 2022. 

(4) By December 1, 2020, the health care authority 
shall submit a preliminary report to the governor and the 
appropriate committees of the legislature. The preliminary 

report shall include a survey of peer mental health programs 
that are operating in the state, including the location, type of 
services offered, and number of clients served. By December 
1, 2021, the health care authority shall report to the governor 
and the appropriate committees of the legislature on the 
results of the pilot program. The report shall include 
information about the number of clients served, the needs of 
the clients, the method of referral for the clients, and 
recommendations on how to expand the program statewide, 
including any recommendations to account for different 
needs in urban and rural areas. 

NEW SECTION.  Sec. 13.  A new section is added 
to chapter 71A.12 RCW to read as follows: 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, the developmental 
disabilities administration of the department of social and 
health services shall track and monitor the following items 
and make the deidentified information available to the office 
of the developmental disabilities ombuds created in RCW 
43.382.005, the legislature, the Washington state hospital 
association, and the public upon request: 

(a) Information about clients receiving services from 
a provider who are taken or admitted to a hospital. This 
includes: 

(i) The number of clients who are taken or admitted 
to a hospital for services without a medical need; 

(ii) The number of clients who are taken or admitted 
to a hospital with a medical need, but are unable to discharge 
once the medical need is met; 

(iii) Each client's length of hospital stay for 
nonmedical purposes; 

(iv) The reason each client was unable to be 
discharged from a hospital once the client's medical need 
was met; 

(v) The location, including the type of provider, 
where each client was before being taken or admitted to a 
hospital; and 

(vi) The location where each client is discharged. 

(b) Information about clients who are taken or 
admitted to a hospital once the client's provider terminates 
services. This includes: 

(i) The number of clients who are taken or admitted 
to a hospital for services without a medical need; 

(ii) The number of clients who are taken or admitted 
to a hospital with a medical need, but are unable to discharge 
once the medical need is met; 

(iii) Each client's length of hospital stay for 
nonmedical purposes; 

(iv) The reason each client was unable to be 
discharged from a hospital once the client's medical need 
was met; 



2370 JOURNAL OF THE HOUSE 

(v) For each client, the reason the provider 
terminated services; 

(vi) The location, including the type of provider, 
where each client was before being taken or admitted to a 
hospital; and 

(vii) The location where each client is discharged. 

(2) A provider must notify the department when a 
client is taken or admitted to a hospital for services without 
a medical need and when a client is taken or admitted to a 
hospital with a medical need but is unable to discharge back 
to the provider, so that the department may track and collect 
data as required under subsection (1) of this section. 

(3) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Hospital" means a facility licensed under 
chapter 70.41 or 71.12 RCW. 

(b) "Provider" means a certified residential services 
and support program that contracts with the developmental 
disabilities administration of the department of social and 
health services to provide services to administration clients. 
"Provider" also includes the state-operated living 
alternatives program operated by the administration." 

On page 1, line 2 of the title, after "patients;" strike 
the remainder of the title and insert "amending RCW 
71.24.025, 70.38.111, and 70.38.260; reenacting and 
amending RCW 74.39A.030; adding new sections to chapter 
71.24 RCW; adding a new section to chapter 71A.12 RCW; 
creating new sections; and providing an expiration date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1394 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Schmick and Cody spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1394, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1394, as amended by the Senate, 

and the bill passed the House by the following vote:  Yeas, 
96; Nays, 0; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt, 
Dent, Doglio, Dolan, Dufault, Dye, Entenman, Eslick, Fey, 
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Graham, 
Gregerson, Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, 
Jenkin, Jinkins, Kilduff, Kirby, Klippert, Kloba, Kraft, 
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri, 
Maycumber, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Schmick, Sells, Senn, Shea, 
Slatter, Smith, Springer, Stanford, Steele, Stokesbary, 
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Vick, Volz, Walen, Walsh, Wilcox, 
Wylie, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1394, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 17, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED HOUSE BILL 

NO. 1465 with the following amendment: 
 

   

On page 6, beginning on line 20, strike all material 
through "patrol." on line 29 and insert "(1) Section 1 of this 
act expires June 30, 2022, if the contingency in subsection 
(2) of this section does not occur by December 31, 2021, as 
determined by the Washington state patrol. 

(2) Section 1 of this act expires six months after the 
date on which the Washington state patrol determines that a 
single point of contact firearm background check system, for 
purposes of the federal Brady handgun violence prevention 
act (18 U.S.C. Sec. 921 et seq.), is operational in the state. 

(3) If section 1 of this act expires pursuant to 
subsection (2) of this section, the Washington state patrol 
must provide written notice of the expiration to the chief 
clerk of the house of representatives, the secretary of the 
senate, the office of the code reviser, and others as deemed 
appropriate by the Washington state patrol." 

 
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED HOUSE BILL NO. 
1465 and advanced the bill as amended by the Senate to final 
passage. 
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FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Goodman and Irwin spoke in favor of 

the passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed House Bill No. 1465, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed House Bill No. 1465, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
56; Nays, 40; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Bergquist, 
Callan, Chapman, Chopp, Cody, Davis, Doglio, Dolan, 
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson, 
Hansen, Hudgins, Irwin, Jinkins, Kilduff, Kirby, Kloba, 
Leavitt, Lekanoff, Lovick, Macri, Mead, Morgan, Morris, 
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, 
Pettigrew, Pollet, Reeves, Riccelli, Robinson, Ryu, Santos, 
Sells, Senn, Slatter, Smith, Springer, Stanford, Stonier, 
Sullivan, Tarleton, Thai, Tharinger, Valdez, Walen and 
Wylie. 
 Voting nay: Representatives Barkis, Blake, Boehnke, 
Caldier, Chambers, Chandler, Corry, DeBolt, Dent, Dufault, 
Dye, Eslick, Gildon, Goehner, Graham, Griffey, Harris, 
Hoff, Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber, 
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea, 
Steele, Stokesbary, Sutherland, Van Werven, Vick, Volz, 
Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

ENGROSSED HOUSE BILL NO. 1465, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED HOUSE BILL 

NO. 1564 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 74.46.561 and 2017 c 286 s 2 are each 
amended to read as follows: 

(1) The legislature adopts a new system for 
establishing nursing home payment rates beginning July 1, 
2016. Any payments to nursing homes for services provided 
after June 30, 2016, must be based on the new system. The 
new system must be designed in such a manner as to 
decrease administrative complexity associated with the 
payment methodology, reward nursing homes providing 

care for high acuity residents, incentivize quality care for 
residents of nursing homes, and establish minimum staffing 
standards for direct care. 

(2) The new system must be based primarily on 
industry-wide costs, and have three main components: 
Direct care, indirect care, and capital. 

(3) The direct care component must include the 
direct care and therapy care components of the previous 
system, along with food, laundry, and dietary services. 
Direct care must be paid at a fixed rate, based on one hundred 
percent or greater of statewide case mix neutral median 
costs, but shall be set so that a nursing home provider's direct 
care rate does not exceed one hundred eighteen percent of its 
base year's direct care allowable costs except if the provider 
is below the minimum staffing standard established in RCW 
74.42.360(2). Direct care must be performance-adjusted for 
acuity every six months, using case mix principles. Direct 
care must be regionally adjusted using county wide wage 
index information available through the United States 
department of labor's bureau of labor statistics. There is no 
minimum occupancy for direct care. The direct care 
component rate allocations calculated in accordance with 
this section must be adjusted to the extent necessary to 
comply with RCW 74.46.421. 

(4) The indirect care component must include the 
elements of administrative expenses, maintenance costs, and 
housekeeping services from the previous system. A 
minimum occupancy assumption of ninety percent must be 
applied to indirect care. Indirect care must be paid at a fixed 
rate, based on ninety percent or greater of statewide median 
costs. The indirect care component rate allocations 
calculated in accordance with this section must be adjusted 
to the extent necessary to comply with RCW 74.46.421. 

(5) The capital component must use a fair market 
rental system to set a price per bed. The capital component 
must be adjusted for the age of the facility, and must use a 
minimum occupancy assumption of ninety percent. 

(a) Beginning July 1, 2016, the fair rental rate 
allocation for each facility must be determined by 
multiplying the allowable nursing home square footage in (c) 
of this subsection by the ((RS means)) RSMeans rental rate 
in (d) of this subsection and by the number of licensed beds 
yielding the gross unadjusted building value. An equipment 
allowance of ten percent must be added to the unadjusted 
building value. The sum of the unadjusted building value and 
equipment allowance must then be reduced by the average 
age of the facility as determined by (e) of this subsection 
using a depreciation rate of one and one-half percent. The 
depreciated building and equipment plus land valued at ten 
percent of the gross unadjusted building value before 
depreciation must then be multiplied by the rental rate at 
seven and one-half percent to yield an allowable fair rental 
value for the land, building, and equipment. 

(b) The fair rental value determined in (a) of this 
subsection must be divided by the greater of the actual total 
facility census from the prior full calendar year or imputed 
census based on the number of licensed beds at ninety 
percent occupancy. 
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(c) For the rate year beginning July 1, 2016, all 
facilities must be reimbursed using four hundred square feet. 
For the rate year beginning July 1, 2017, allowable nursing 
facility square footage must be determined using the total 
nursing facility square footage as reported on the medicaid 
cost reports submitted to the department in compliance with 
this chapter. The maximum allowable square feet per bed 
may not exceed four hundred fifty. 

(d) Each facility must be paid at eighty-three percent 
or greater of the median nursing facility ((RS means)) 
RSMeans construction index value per square foot ((for 
Washington state)). The department may use updated ((RS 
means)) RSMeans construction index information when 
more recent square footage data becomes available. The 
statewide value per square foot must be indexed based on 
facility zip code by multiplying the statewide value per 
square foot times the appropriate zip code based index. For 
the purpose of implementing this section, the value per 
square foot effective July 1, 2016, must be set so that the 
weighted average ((FRV [fair rental value])) fair rental value 
rate is not less than ten dollars and eighty cents ((ppd [per 
patient day])) per patient day. The capital component rate 
allocations calculated in accordance with this section must 
be adjusted to the extent necessary to comply with RCW 
74.46.421. 

 (e) The average age is the actual facility age reduced 
for significant renovations. Significant renovations are 
defined as those renovations that exceed two thousand 
dollars per bed in a calendar year as reported on the annual 
cost report submitted in accordance with this chapter. For the 
rate beginning July 1, 2016, the department shall use 
renovation data back to 1994 as submitted on facility cost 
reports. Beginning July 1, 2016, facility ages must be 
reduced in future years if the value of the renovation 
completed in any year exceeds two thousand dollars times 
the number of licensed beds. The cost of the renovation must 
be divided by the accumulated depreciation per bed in the 
year of the renovation to determine the equivalent number of 
new replacement beds. The new age for the facility is a 
weighted average with the replacement bed equivalents 
reflecting an age of zero and the existing licensed beds, 
minus the new bed equivalents, reflecting their age in the 
year of the renovation. At no time may the depreciated age 
be less than zero or greater than forty-four years. 

(f) A nursing facility's capital component rate 
allocation must be rebased annually, effective July 1, 2016, 
in accordance with this section and this chapter. 

(g) For the purposes of this subsection (5), 
"RSMeans" means building construction costs data as 
published by Gordian. 

(6) A quality incentive must be offered as a rate 
enhancement beginning July 1, 2016. 

(a) An enhancement no larger than five percent and 
no less than one percent of the statewide average daily rate 
must be paid to facilities that meet or exceed the standard 
established for the quality incentive. All providers must have 
the opportunity to earn the full quality incentive payment. 

(b) The quality incentive component must be 
determined by calculating an overall facility quality score 
composed of four to six quality measures. For fiscal year 
2017 there shall be four quality measures, and for fiscal year 
2018 there shall be six quality measures. Initially, the quality 
incentive component must be based on minimum data set 
quality measures for the percentage of long-stay residents 
who self-report moderate to severe pain, the percentage of 
high-risk long-stay residents with pressure ulcers, the 
percentage of long-stay residents experiencing one or more 
falls with major injury, and the percentage of long-stay 
residents with a urinary tract infection. Quality measures 
must be reviewed on an annual basis by a stakeholder work 
group established by the department. Upon review, quality 
measures may be added or changed. The department may 
risk adjust individual quality measures as it deems 
appropriate. 

(c) The facility quality score must be point based, 
using at a minimum the facility's most recent available three-
quarter average ((CMS [centers for medicare and medicaid 
services])) centers for medicare and medicaid services 
quality data. Point thresholds for each quality measure must 
be established using the corresponding statistical values for 
the quality measure (((QM))) point determinants of eighty 
((QM)) quality measure points, sixty ((QM)) quality 
measure points, forty ((QM)) quality measure points, and 
twenty ((QM)) quality measure points, identified in the most 
recent available five-star quality rating system technical 
user's guide published by the center for medicare and 
medicaid services. 

(d) Facilities meeting or exceeding the highest 
performance threshold (top level) for a quality measure 
receive twenty-five points. Facilities meeting the second 
highest performance threshold receive twenty points. 
Facilities meeting the third level of performance threshold 
receive fifteen points. Facilities in the bottom performance 
threshold level receive no points. Points from all quality 
measures must then be summed into a single aggregate 
quality score for each facility. 

(e) Facilities receiving an aggregate quality score of 
eighty percent of the overall available total score or higher 
must be placed in the highest tier (tier V), facilities receiving 
an aggregate score of between seventy and seventy-nine 
percent of the overall available total score must be placed in 
the second highest tier (tier IV), facilities receiving an 
aggregate score of between sixty and sixty-nine percent of 
the overall available total score must be placed in the third 
highest tier (tier III), facilities receiving an aggregate score 
of between fifty and fifty-nine percent of the overall 
available total score must be placed in the fourth highest tier 
(tier II), and facilities receiving less than fifty percent of the 
overall available total score must be placed in the lowest tier 
(tier I). 

(f) The tier system must be used to determine the 
amount of each facility's per patient day quality incentive 
component. The per patient day quality incentive component 
for tier IV is seventy-five percent of the per patient day 
quality incentive component for tier V, the per patient day 
quality incentive component for tier III is fifty percent of the 
per patient day quality incentive component for tier V, and 
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the per patient day quality incentive component for tier II is 
twenty-five percent of the per patient day quality incentive 
component for tier V. Facilities in tier I receive no quality 
incentive component. 

(g) Tier system payments must be set in a manner 
that ensures that the entire biennial appropriation for the 
quality incentive program is allocated. 

(h) Facilities with insufficient three-quarter average 
((CMS [centers for medicare and medicaid services])) 
centers for medicare and medicaid services quality data must 
be assigned to the tier corresponding to their five-star quality 
rating. Facilities with a five-star quality rating must be 
assigned to the highest tier (tier V) and facilities with a one-
star quality rating must be assigned to the lowest tier (tier I). 
The use of a facility's five-star quality rating shall only occur 
in the case of insufficient ((CMS [centers for medicare and 
medicaid services])) centers for medicare and medicaid 
services minimum data set information. 

(i) The quality incentive rates must be adjusted 
semiannually on July 1 and January 1 of each year using, at 
a minimum, the most recent available three-quarter average 
((CMS [centers for medicare and medicaid services])) 
centers for medicare and medicaid services quality data. 

(j) Beginning July 1, 2017, the percentage of short-
stay residents who newly received an antipsychotic 
medication must be added as a quality measure. The 
department must determine the quality incentive thresholds 
for this quality measure in a manner consistent with those 
outlined in (b) through (h) of this subsection using the 
centers for medicare and medicaid services quality data. 

(k) Beginning July 1, 2017, the percentage of direct 
care staff turnover must be added as a quality measure using 
the centers for medicare and medicaid services' payroll-
based journal and nursing home facility payroll data. 
Turnover is defined as an employee departure. The 
department must determine the quality incentive thresholds 
for this quality measure using data from the centers for 
medicare and medicaid services' payroll-based journal, 
unless such data is not available, in which case the 
department shall use direct care staffing turnover data from 
the most recent medicaid cost report. 

(7) Reimbursement of the safety net assessment 
imposed by chapter 74.48 RCW and paid in relation to 
medicaid residents must be continued. 

(8) The direct care and indirect care components 
must be rebased in even-numbered years, beginning with 
rates paid on July 1, 2016. Rates paid on July 1, 2016, must 
be based on the 2014 calendar year cost report. On a 
percentage basis, after rebasing, the department must 
confirm that the statewide average daily rate has increased at 
least as much as the average rate of inflation, as determined 
by the skilled nursing facility market basket index published 
by the centers for medicare and medicaid services, or a 
comparable index. If after rebasing, the percentage increase 
to the statewide average daily rate is less than the average 
rate of inflation for the same time period, the department is 
authorized to increase rates by the difference between the 

percentage increase after rebasing and the average rate of 
inflation. 

(9) The direct care component provided in 
subsection (3) of this section is subject to the reconciliation 
and settlement process provided in RCW 74.46.022(6). 
Beginning July 1, 2016, pursuant to rules established by the 
department, funds that are received through the 
reconciliation and settlement process provided in RCW 
74.46.022(6) must be used for technical assistance, 
specialized training, or an increase to the quality 
enhancement established in subsection (6) of this section. 
The legislature intends to review the utility of maintaining 
the reconciliation and settlement process under a price-based 
payment methodology, and may discontinue the 
reconciliation and settlement process after the 2017-2019 
fiscal biennium. 

(10) Compared to the rate in effect June 30, 2016, 
including all cost components and rate add-ons, no facility 
may receive a rate reduction of more than one percent on 
July 1, 2016, more than two percent on July 1, 2017, or more 
than five percent on July 1, 2018. To ensure that the 
appropriation for nursing homes remains cost neutral, the 
department is authorized to cap the rate increase for facilities 
in fiscal years 2017, 2018, and 2019. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 74.46 RCW to read as follows: 

Services provided by or through facilities of the 
Indian health service or facilities operated by a tribe or tribal 
organization pursuant to 42 C.F.R. Part 136 may be paid at 
the applicable rates published in the federal register or at a 
cost-based rate applicable to such types of facilities as 
approved by the centers for medicare and medicaid services 
and may be exempted from the rate determination set forth 
in this chapter. The department may enact emergency rules 
to implement this section. 

Sec. 3.  RCW 74.42.010 and 2017 c 200 s 2 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Department" means the department of social 
and health services and the department's employees. 

(2) "Direct care staff" means the staffing domain 
identified and defined in the center for medicare and 
medicaid service's five-star quality rating system and as 
reported through the center for medicare and medicaid 
service's payroll-based journal. For purposes of calculating 
hours per resident day minimum staffing standards for 
facilities with sixty-one or more licensed beds, the director 
of nursing services classification (job title code five), as 
identified in the center for medicare and medicaid service's 
payroll-based journal, shall not be used. For facilities with 
sixty or fewer beds the director of nursing services 
classification (job title code five) shall be included in 
calculating hours per resident day minimum staffing 
standards. 
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(3) "Facility" refers to a nursing home as defined in 
RCW 18.51.010. 

(4) "Geriatric behavioral health worker" means a 
person who has received specialized training devoted to 
mental illness and treatment of older adults. 

(5) "Licensed practical nurse" means a person 
licensed to practice practical nursing under chapter 18.79 
RCW. 

(6) "Medicaid" means Title XIX of the Social 
Security Act enacted by the social security amendments of 
1965 (42 U.S.C. Sec. 1396; 79 Stat. 343), as amended. 

(7) "Nurse practitioner" means a person licensed to 
practice advanced registered nursing under chapter 18.79 
RCW. 

(8) "Nursing care" means that care provided by a 
registered nurse, an advanced registered nurse practitioner, a 
licensed practical nurse, or a nursing assistant in the regular 
performance of their duties. 

(9) "Physician" means a person practicing pursuant 
to chapter 18.57 or 18.71 RCW, including, but not limited 
to, a physician employed by the facility as provided in 
chapter 18.51 RCW. 

(10) "Physician assistant" means a person practicing 
pursuant to chapter 18.57A or 18.71A RCW. 

(11) "Qualified therapist" means: 

(a) An activities specialist who has specialized 
education, training, or experience specified by the 
department. 

(b) An audiologist who is eligible for a certificate of 
clinical competence in audiology or who has the equivalent 
education and clinical experience. 

(c) A mental health professional as defined in 
chapter 71.05 RCW. 

(d) An intellectual disabilities professional who is a 
qualified therapist or a therapist approved by the department 
and has specialized training or one year experience in 
treating or working with persons with intellectual or 
developmental disabilities. 

(e) An occupational therapist who is a graduate of a 
program in occupational therapy or who has equivalent 
education or training. 

(f) A physical therapist as defined in chapter 18.74 
RCW. 

(g) A social worker as defined in RCW 
18.320.010(2). 

(h) A speech pathologist who is eligible for a 
certificate of clinical competence in speech pathology or 
who has equivalent education and clinical experience. 

(12) "Registered nurse" means a person licensed to 
practice registered nursing under chapter 18.79 RCW. 

(13) "Resident" means an individual residing in a 
nursing home, as defined in RCW 18.51.010." 

On page 1, line 1 of the title, after "system;" strike 
the remainder of the title and insert "amending RCW 
74.46.561 and 74.42.010; and adding a new section to 
chapter 74.46 RCW." 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED HOUSE BILL NO. 
1564 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Macri and Schmick spoke in favor of 

the passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed House Bill No. 1564, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed House Bill No. 1564, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
96; Nays, 0; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt, 
Dent, Doglio, Dolan, Dufault, Dye, Entenman, Eslick, Fey, 
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Graham, 
Gregerson, Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, 
Jenkin, Jinkins, Kilduff, Kirby, Klippert, Kloba, Kraft, 
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri, 
Maycumber, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Schmick, Sells, Senn, Shea, 
Slatter, Smith, Springer, Stanford, Steele, Stokesbary, 
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Vick, Volz, Walen, Walsh, Wilcox, 
Wylie, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

ENGROSSED HOUSE BILL NO. 1564, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 17, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1582 with the following amendment: 
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Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 59.20.030 and 2008 c 116 s 2 are each 
amended to read as follows: 

For purposes of this chapter: 

(1) "Abandoned" as it relates to a mobile home, 
manufactured home, or park model owned by a tenant in a 
mobile home park, mobile home park cooperative, or mobile 
home park subdivision or tenancy in a mobile home lot 
means the tenant has defaulted in rent and by absence and by 
words or actions reasonably indicates the intention not to 
continue tenancy; 

(2) "Eligible organization" includes local 
governments, local housing authorities, nonprofit 
community or neighborhood-based organizations, federally 
recognized Indian tribes in the state of Washington, and 
regional or statewide nonprofit housing assistance 
organizations; 

(3) "Housing and low-income assistance 
organization" means an organization that provides tenants 
living in mobile home parks, manufactured housing 
communities, and manufactured/mobile home communities 
with information about their rights and other pertinent 
information; 

(4) "Housing authority" or "authority" means any of 
the public body corporate and politic created in RCW 
35.82.030; 

(((4))) (5) "Landlord" means the owner of a mobile 
home park and includes the agents of a landlord; 

(((5))) (6) "Local government" means a town 
government, city government, code city government, or 
county government in the state of Washington; 

(((6))) (7) "Manufactured home" means a single-
family dwelling built according to the United States 
department of housing and urban development 
manufactured home construction and safety standards act, 
which is a national preemptive building code. A 
manufactured home also: (a) Includes plumbing, heating, air 
conditioning, and electrical systems; (b) is built on a 
permanent chassis; and (c) can be transported in one or more 
sections with each section at least eight feet wide and forty 
feet long when transported, or when installed on the site is 
three hundred twenty square feet or greater; 

(((7))) (8) "Manufactured/mobile home" means 
either a manufactured home or a mobile home; 

(((8))) (9) "Mobile home" means a factory-built 
dwelling built prior to June 15, 1976, to standards other than 
the United States department of housing and urban 
development code, and acceptable under applicable state 
codes in effect at the time of construction or introduction of 
the home into the state. Mobile homes have not been built 
since the introduction of the United States department of 
housing and urban development manufactured home 
construction and safety act; 

(((9))) (10) "Mobile home lot" means a portion of a 
mobile home park or manufactured housing community 
designated as the location of one mobile home, 
manufactured home, or park model and its accessory 
buildings, and intended for the exclusive use as a primary 
residence by the occupants of that mobile home, 
manufactured home, or park model; 

(((10))) (11) "Mobile home park," "manufactured 
housing community," or "manufactured/mobile home 
community" means any real property which is rented or held 
out for rent to others for the placement of two or more mobile 
homes, manufactured homes, or park models for the primary 
purpose of production of income, except where such real 
property is rented or held out for rent for seasonal 
recreational purpose only and is not intended for year-round 
occupancy; 

(((11))) (12) "Mobile home park cooperative" or 
"manufactured housing cooperative" means real property 
consisting of common areas and two or more lots held out 
for placement of mobile homes, manufactured homes, or 
park models in which both the individual lots and the 
common areas are owned by an association of shareholders 
which leases or otherwise extends the right to occupy 
individual lots to its own members; 

(((12))) (13) "Mobile home park subdivision" or 
"manufactured housing subdivision" means real property, 
whether it is called a subdivision, condominium, or planned 
unit development, consisting of common areas and two or 
more lots held for placement of mobile homes, manufactured 
homes, or park models in which there is private ownership 
of the individual lots and common, undivided ownership of 
the common areas by owners of the individual lots; 

(((13))) (14) "Notice of sale" means a notice 
required under RCW 59.20.300 to be delivered to all tenants 
of a manufactured/mobile home community and other 
specified parties within fourteen days after the date on which 
any advertisement, multiple listing, or public notice 
advertises that a manufactured/mobile home community is 
for sale; 

(((14))) (15) "Park model" means a recreational 
vehicle intended for permanent or semi-permanent 
installation and is used as a primary residence; 

(((15))) (16) "Qualified sale of manufactured/mobile 
home community" means the sale, as defined in RCW 
82.45.010, of land and improvements comprising a 
manufactured/mobile home community that is transferred in 
a single purchase to a qualified tenant organization or to an 
eligible organization for the purpose of preserving the 
property as a manufactured/mobile home community; 

(((16))) (17) "Qualified tenant organization" means 
a formal organization of tenants within a 
manufactured/mobile home community, with the only 
requirement for membership consisting of being a tenant; 

(((17))) (18) "Recreational vehicle" means a travel 
trailer, motor home, truck camper, or camping trailer that is 
primarily designed and used as temporary living quarters, is 
either self-propelled or mounted on or drawn by another 
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vehicle, is transient, is not occupied as a primary residence, 
and is not immobilized or permanently affixed to a mobile 
home lot; 

(((18))) (19) "Tenant" means any person, except a 
transient, who rents a mobile home lot; 

(((19))) (20) "Transient" means a person who rents a 
mobile home lot for a period of less than one month for 
purposes other than as a primary residence; 

(((20))) (21) "Occupant" means any person, 
including a live-in care provider, other than a tenant, who 
occupies a mobile home, manufactured home, or park model 
and mobile home lot. 

Sec. 2.  RCW 59.20.045 and 1993 c 66 s 18 are each 
amended to read as follows: 

Rules are enforceable against a tenant only if: 

(1) Their purpose is to promote the convenience, 
health, safety, or welfare of the residents, protect and 
preserve the premises from abusive use, or make a fair 
distribution of services and facilities made available for the 
tenants generally; 

(2) They are reasonably related to the purpose for 
which they are adopted; 

(3) They apply to all tenants in a fair manner; 

(4) They are not for the purpose of evading an 
obligation of the landlord; ((and)) 

(5) They are not retaliatory or discriminatory in 
nature; and 

(6) With respect to any new or amended rules not 
contained within the rental agreement, the tenant was 
provided at least thirty days' written notice of the new or 
amended rule. The tenant must be provided with at least 
three months to comply with the new or amended rule after 
the thirty-day notice period. Within the three-month grace 
period, any violation of the new or amended rule must result 
in a warning only. After expiration of the three-month grace 
period, any violation of the new or amended rule subjects the 
tenant to termination of the tenancy as authorized under 
RCW 59.20.080(1)(a). 

Sec. 3.  RCW 59.20.060 and 2012 c 213 s 1 are each 
amended to read as follows: 

(1) Any mobile home space tenancy regardless of 
the term, shall be based upon a written rental agreement, 
signed by the parties, which shall contain: 

(a) The terms for the payment of rent, including time 
and place, and any additional charges to be paid by the 
tenant. Additional charges that occur less frequently than 
monthly shall be itemized in a billing to the tenant; 

(b) Reasonable rules for guest parking which shall 
be clearly stated; 

(c) The rules and regulations of the park; 

(d) The name and address of the person who is the 
landlord, and if such person does not reside in the state there 
shall also be designated by name and address a person who 
resides in the county where the mobile home park is located 
who is authorized to act as agent for the purposes of service 
of notices and process. If no designation is made of a person 
to act as agent, then the person to whom rental payments are 
to be made shall be considered the agent; 

(e) The name and address of any party who has a 
secured interest in the mobile home, manufactured home, or 
park model; 

(f) A forwarding address of the tenant or the name 
and address of a person who would likely know the 
whereabouts of the tenant in the event of an emergency or an 
abandonment of the mobile home, manufactured home, or 
park model; 

(g)(i) A covenant by the landlord that, except for acts 
or events beyond the control of the landlord, the mobile 
home park will not be converted to a land use that will 
prevent the space that is the subject of the lease from 
continuing to be used for its intended use for a period of three 
years after the beginning of the term of the rental agreement; 

(ii) A rental agreement may, in the alternative, 
contain a statement that: "The park may be sold or otherwise 
transferred at any time with the result that subsequent 
owners may close the mobile home park, or that the landlord 
may close the park at any time after the required closure 
notice as provided in RCW 59.20.080." The covenant or 
statement required by this subsection must: (A) Appear in 
print that is in bold face and is larger than the other text of 
the rental agreement; (B) be set off by means of a box, blank 
space, or comparable visual device; and (C) be located 
directly above the tenant's signature on the rental 
agreement((.)); 

(h) A copy of a closure notice, as required in RCW 
59.20.080, if such notice is in effect; 

(i) The terms and conditions under which any 
deposit or portion thereof may be withheld by the landlord 
upon termination of the rental agreement if any moneys are 
paid to the landlord by the tenant as a deposit or as security 
for performance of the tenant's obligations in a rental 
agreement; 

(((i))) (j) A listing of the utilities, services, and 
facilities which will be available to the tenant during the 
tenancy and the nature of the fees, if any, to be charged 
together with a statement that, in the event any utilities are 
to be charged independent of the rent during the term of the 
rental agreement, the landlord agrees to decrease the amount 
of the rent charged proportionately; 

(((j))) (k) A written description, picture, plan, or map 
of the boundaries of a mobile home space sufficient to 
inform the tenant of the exact location of the tenant's space 
in relation to other tenants' spaces; 

(((k))) (l) A written description, picture, plan, or map 
of the location of the tenant's responsibility for utility hook-
ups, consistent with RCW 59.20.130(6); 
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(((l))) (m) A statement of the current zoning of the 
land on which the mobile home park is located; ((and 

(m))) (n) A statement of the expiration date of any 
conditional use, temporary use, or other land use permit 
subject to a fixed expiration date that is necessary for the 
continued use of the land as a mobile home park; and 

(o) A written statement containing accurate 
historical information regarding the past five years' rental 
amount charged for the lot or space. 

(2) Any rental agreement executed between the 
landlord and tenant shall not contain any provision: 

(a) Which allows the landlord to charge a fee for 
guest parking unless a violation of the rules for guest parking 
occurs: PROVIDED, That a fee may be charged for guest 
parking which covers an extended period of time as defined 
in the rental agreement; 

(b) Which authorizes the towing or impounding of a 
vehicle except upon notice to the owner thereof or the tenant 
whose guest is the owner of the vehicle; 

(c) Which allows the landlord to alter the due date 
for rent payment or increase the rent: (i) During the term of 
the rental agreement if the term is less than ((one)) two years, 
or (ii) more frequently than annually if the initial term is for 
((one)) two years or more: PROVIDED, That a rental 
agreement may include an escalation clause for a pro rata 
share of any increase in the mobile home park's real property 
taxes or utility assessments or charges, over the base taxes 
or utility assessments or charges of the year in which the 
rental agreement took effect, if the clause also provides for a 
pro rata reduction in rent or other charges in the event of a 
reduction in real property taxes or utility assessments or 
charges, below the base year: PROVIDED FURTHER, That 
a rental agreement for a term exceeding ((one)) two years 
may provide for annual increases in rent in specified 
amounts or by a formula specified in such agreement. Any 
rent increase authorized under this subsection (2)(c) that 
occurs within the closure notice period pursuant to RCW 
59.20.080(1)(e) may not be more than one percentage point 
above the United States consumer price index for all urban 
consumers, housing component, published by the United 
States bureau of labor statistics in the periodical "Monthly 
Labor Review and Handbook of Labor Statistics" as 
established annually by the department of commerce; 

(d) By which the tenant agrees to waive or forego 
rights or remedies under this chapter; 

(e) Allowing the landlord to charge an "entrance fee" 
or an "exit fee." However, an entrance fee may be charged 
as part of a continuing care contract as defined in RCW 
70.38.025; 

(f) Which allows the landlord to charge a fee for 
guests: PROVIDED, That a landlord may establish rules 
charging for guests who remain on the premises for more 
than fifteen days in any sixty-day period; 

(g) By which the tenant agrees to waive or forego 
homestead rights provided by chapter 6.13 RCW. This 
subsection shall not prohibit such waiver after a default in 

rent so long as such waiver is in writing signed by the 
husband and wife or by an unmarried claimant and in 
consideration of the landlord's agreement not to terminate 
the tenancy for a period of time specified in the waiver if the 
landlord would be otherwise entitled to terminate the 
tenancy under this chapter; or 

(h) By which, at the time the rental agreement is 
entered into, the landlord and tenant agree to the selection of 
a particular arbitrator. 

(3) Any provision prohibited under this section that 
is included in a rental agreement is unenforceable. 

Sec. 4.  RCW 59.20.070 and 2012 c 213 s 2 are each 
amended to read as follows: 

A landlord shall not: 

(1) Deny any tenant the right to sell such tenant's 
mobile home, manufactured home, or park model within a 
park, or prohibit, in any manner, any tenant from posting on 
the tenant's manufactured/mobile home or park model, or on 
the rented mobile home lot, a commercially reasonable "for 
sale" sign or any similar sign designed to advertise the sale 
of the manufactured/mobile home or park model. In 
addition, a landlord shall not require the removal of the 
mobile home, manufactured home, or park model from the 
park because of the sale thereof. Requirements for the 
transfer of the rental agreement are in RCW 59.20.073. 
Nothing in this subsection prohibits a landlord from 
enforcing reasonable rules or restrictions regarding the 
placement of "for sale" signs on the tenant's 
manufactured/mobile home or park model, or on the rented 
mobile home lot, if (a) the main purpose of the rules or 
restrictions is to protect the safety of park tenants or residents 
and (b) the rules or restrictions comply with RCW 
59.20.045. The landlord may restrict the number of "for sale" 
signs on the lot to two and may restrict the size of the signs 
to conform to those in common use by home sale businesses; 

(2) Restrict the tenant's freedom of choice in 
purchasing goods or services but may reserve the right to 
approve or disapprove any exterior structural improvements 
on a mobile home space: PROVIDED, That door-to-door 
solicitation in the mobile home park may be restricted in the 
rental agreement. Door-to-door solicitation does not include 
public officials, housing and low-income assistance 
organizations, or candidates for public office meeting or 
distributing information to tenants in accordance with 
subsection (3) or (4) of this section; 

(3) Prohibit the distribution of information or 
meetings by tenants of the mobile home park to discuss 
mobile home living and affairs, including political caucuses 
or forums for or speeches of public officials or candidates 
for public office, meetings with housing and low-income 
assistance organizations, or meetings of organizations that 
represent the interest of tenants in the park, held in a tenant's 
home or any of the park community or recreation halls if 
these halls are open for the use of the tenants, conducted at 
reasonable times and in an orderly manner on the premises, 
nor penalize any tenant for participation in such activities; 
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(4) Prohibit a public official, housing and low-
income assistance organization, or candidate for public 
office from meeting with or distributing information to 
tenants in their individual mobile homes, manufactured 
homes, or park models, nor penalize any tenant for 
participating in these meetings or receiving this information; 

(5) Evict a tenant, terminate a rental agreement, 
decline to renew a rental agreement, increase rental or other 
tenant obligations, decrease services, or modify park rules in 
retaliation for any of the following actions on the part of a 
tenant taken in good faith: 

(a) Filing a complaint with any federal, state, county, 
or municipal governmental authority relating to any alleged 
violation by the landlord of an applicable statute, regulation, 
or ordinance; 

(b) Requesting the landlord to comply with the 
provision of this chapter or other applicable statute, 
regulation, or ordinance of the state, county, or municipality; 

(c) Filing suit against the landlord for any reason; 

(d) Participation or membership in any homeowners 
association or group; 

(6) Charge to any tenant a utility fee in excess of 
actual utility costs or intentionally cause termination or 
interruption of any tenant's utility services, including water, 
heat, electricity, or gas, except when an interruption of a 
reasonable duration is required to make necessary repairs; 

(7) Remove or exclude a tenant from the premises 
unless this chapter is complied with or the exclusion or 
removal is under an appropriate court order; or 

(8) Prevent the entry or require the removal of a 
mobile home, manufactured home, or park model for the 
sole reason that the mobile home has reached a certain age. 
Nothing in this subsection shall limit a ((landlords')) 
landlord's right to exclude or expel a mobile home, 
manufactured home, or park model for any other reason, 
including but not limited to, failure to comply with fire, 
safety, and other provisions of local ordinances and state 
laws relating to mobile homes, manufactured homes, and 
park models, as long as the action conforms to this chapter 
or any other relevant statutory provision. 

Sec. 5.  RCW 59.20.073 and 2012 c 213 s 3 are each 
amended to read as follows: 

(1) Any rental agreement shall be assignable by the 
tenant to any person to whom he or she sells or transfers title 
to the mobile home, manufactured home, or park model. 

(2) A tenant who sells a mobile home, manufactured 
home, or park model within a park shall notify the landlord 
in writing of the date of the intended sale and transfer of the 
rental agreement at least fifteen days in advance of such 
intended transfer and shall notify the buyer in writing of the 
provisions of this section. The tenant shall verify in writing 
to the landlord payment of all taxes, rent, and reasonable 
expenses due on the mobile home, manufactured home, or 
park model and mobile home lot. The tenant shall notify the 

buyer of all taxes, rent, and reasonable expenses due on the 
manufactured/mobile home or park model and the mobile 
home lot. 

(3) ((The landlord shall notify the selling tenant, in 
writing, of a refusal to permit transfer of the rental agreement 
at least seven days in advance of such intended transfer.)) At 
least seven days in advance of such intended transfer, the 
landlord shall: 

(a) Notify the selling tenant, in writing, of a refusal 
to permit transfer of the rental agreement; or 

(b) If the landlord approves of the transfer, provide 
the buyer with copies of the written rental agreement, the 
rules and regulations, and all other documents related to the 
tenancy. A landlord may not accept payment for rent or 
deposit from the buyer until the landlord has provided the 
buyer with these copies. 

(4) The landlord may require the mobile home, 
manufactured home, or park model to meet applicable fire 
and safety standards if a state or local agency responsible for 
the enforcement of fire and safety standards has issued a 
notice of violation of those standards to the tenant and those 
violations remain uncorrected. Upon correction of the 
violation to the satisfaction of the state or local agency 
responsible for the enforcement of that notice of violation, 
the landlord's refusal to permit the transfer is deemed 
withdrawn. 

(5) The landlord shall approve or disapprove of the 
assignment of a rental agreement on the same basis that the 
landlord approves or disapproves of any new tenant, and any 
disapproval shall be in writing. Consent to an assignment 
shall not be unreasonably withheld. 

(6) Failure to notify the landlord in writing, as 
required under subsection (2) of this section; or failure of the 
new tenant to make a good faith attempt to arrange an 
interview with the landlord to discuss assignment of the 
rental agreement; or failure of the current or new tenant to 
obtain written approval of the landlord for assignment of the 
rental agreement, shall be grounds for disapproval of such 
transfer. 

Sec. 6.  RCW 59.20.080 and 2012 c 213 s 4 are each 
amended to read as follows: 

(1) A landlord shall not terminate or fail to renew a 
tenancy of a tenant or the occupancy of an occupant, of 
whatever duration except for one or more of the following 
reasons: 

(a) In accordance with RCW 59.20.045(6), 
substantial violation, or repeated or periodic violations, of an 
enforceable rule of the mobile home park as established by 
the landlord at the inception of or during the tenancy ((or as 
assumed subsequently with the consent of the tenant)) or for 
violation of the tenant's duties as provided in RCW 
59.20.140. The tenant shall be given written notice to cease 
the rule violation immediately. The notice shall state that 
failure to cease the violation of the rule or any subsequent 
violation of that or any other rule shall result in termination 
of the tenancy, and that the tenant shall vacate the premises 
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within ((fifteen)) twenty days: PROVIDED, That for a 
periodic violation the notice shall also specify that repetition 
of the same violation shall result in termination: PROVIDED 
FURTHER, That in the case of a violation of a "material 
change" in park rules with respect to pets, tenants with minor 
children living with them, or recreational facilities, the 
tenant shall be given written notice under this chapter of a 
six month period in which to comply or vacate; 

(b) Nonpayment of rent or other charges specified in 
the rental agreement, upon ((five)) fourteen days written 
notice to pay rent and/or other charges or to vacate; 

(c) Conviction of the tenant of a crime, commission 
of which threatens the health, safety, or welfare of the other 
mobile home park tenants. The tenant shall be given written 
notice of a fifteen day period in which to vacate; 

(d) Failure of the tenant to comply with local 
ordinances and state laws and regulations relating to mobile 
homes, manufactured homes, or park models or mobile 
home, manufactured homes, or park model living within a 
reasonable time after the tenant's receipt of notice of such 
noncompliance from the appropriate governmental agency; 

(e) Change of land use of the mobile home park 
including, but not limited to, closure of the mobile home 
park or conversion to a use other than for mobile homes, 
manufactured homes, or park models or conversion of the 
mobile home park to a mobile home park cooperative or 
mobile home park subdivision. The landlord shall give the 
tenants twelve months' notice in advance of the effective 
date of such change. The closure notice requirement does not 
apply if: 

(i) The mobile home park or manufactured housing 
community has been acquired for or is under imminent threat 
of condemnation; 

(ii) The mobile home park or manufactured housing 
community is sold to an organization comprised of park or 
community tenants, to a nonprofit organization, to a local 
government, or to a housing authority for the purpose of 
preserving the park or community; or 

(iii) The landlord compensates the tenants for the 
loss of their homes at their assessed value, as determined by 
the county assessor as of the date the closure notice is issued, 
at any point during the closure notice period and prior to a 
change of use or sale of the property. At such time as the 
compensation is paid, the tenant shall be given written notice 
of at least ninety days in which to vacate, and the tenant shall 
continue to pay rent for as much time as he or she remains in 
the mobile home park or manufactured housing community; 

(f) Engaging in "criminal activity." "Criminal 
activity" means a criminal act defined by statute or ordinance 
that threatens the health, safety, or welfare of the tenants. A 
park owner seeking to evict a tenant or occupant under this 
subsection need not produce evidence of a criminal 
conviction, even if the alleged misconduct constitutes a 
criminal offense. Notice from a law enforcement agency of 
criminal activity constitutes sufficient grounds, but not the 
only grounds, for an eviction under this subsection. 
Notification of the seizure of illegal drugs under RCW 

59.20.155 is evidence of criminal activity and is grounds for 
an eviction under this subsection. The requirement that any 
tenant or occupant register as a sex offender under RCW 
9A.44.130 is grounds for eviction of the sex offender under 
this subsection. If criminal activity is alleged to be a basis of 
termination, the park owner may proceed directly to an 
unlawful detainer action; 

(g) The tenant's application for tenancy contained a 
material misstatement that induced the park owner to 
approve the tenant as a resident of the park, and the park 
owner discovers and acts upon the misstatement within one 
year of the time the resident began paying rent; 

(h) If the landlord serves a tenant three ((fifteen-
day)) twenty-day notices, each of which was valid under (a) 
of this subsection at the time of service, within a twelve-
month period to comply or vacate for failure to comply with 
the material terms of the rental agreement or an enforceable 
park rule, other than failure to pay rent by the due date. The 
applicable twelve-month period shall commence on the date 
of the first violation; 

(i) Failure of the tenant to comply with obligations 
imposed upon tenants by applicable provisions of municipal, 
county, and state codes, statutes, ordinances, and 
regulations, including this chapter. The landlord shall give 
the tenant written notice to comply immediately. The notice 
must state that failure to comply will result in termination of 
the tenancy and that the tenant shall vacate the premises 
within fifteen days; 

(j) The tenant engages in disorderly or substantially 
annoying conduct upon the park premises that results in the 
destruction of the rights of others to the peaceful enjoyment 
and use of the premises. The landlord shall give the tenant 
written notice to comply immediately. The notice must state 
that failure to comply will result in termination of the 
tenancy and that the tenant shall vacate the premises within 
fifteen days; 

(k) The tenant creates a nuisance that materially 
affects the health, safety, and welfare of other park residents. 
The landlord shall give the tenant written notice to cease the 
conduct that constitutes a nuisance immediately. The notice 
must describe the nuisance and state (i) what the tenant must 
do to cease the nuisance and (ii) that failure to cease the 
conduct will result in termination of the tenancy and that the 
tenant shall vacate the premises in five days; 

(l) Any other substantial just cause that materially 
affects the health, safety, and welfare of other park residents. 
The landlord shall give the tenant written notice to comply 
immediately. The notice must describe the harm caused by 
the tenant, describe what the tenant must do to comply and 
to discontinue the harm, and state that failure to comply will 
result in termination of the tenancy and that the tenant shall 
vacate the premises within fifteen days; or 

(m) Failure to pay rent by the due date provided for 
in the rental agreement three or more times in a twelve-
month period, commencing with the date of the first 
violation, after service of a ((five-day)) fourteen-day notice 
to comply or vacate. 
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(2) Within five days of a notice of eviction as 
required by subsection (1)(a) of this section, the landlord and 
tenant shall submit any dispute to mediation. The parties 
may agree in writing to mediation by an independent third 
party or through industry mediation procedures. If the parties 
cannot agree, then mediation shall be through industry 
mediation procedures. A duty is imposed upon both parties 
to participate in the mediation process in good faith for a 
period of ten days for an eviction under subsection (1)(a) of 
this section. It is a defense to an eviction under subsection 
(1)(a) of this section that a landlord did not participate in the 
mediation process in good faith. 

(3) Except for a tenant evicted under subsection 
(1)(c) or (f) of this section, a tenant evicted from a mobile 
home park under this section shall be allowed one hundred 
twenty days within which to sell the tenant's mobile home, 
manufactured home, or park model in place within the 
mobile home park: PROVIDED, That the tenant remains 
current in the payment of rent incurred after eviction, and 
pays any past due rent, reasonable attorneys' fees and court 
costs at the time the rental agreement is assigned. The 
provisions of RCW 59.20.073 regarding transfer of rental 
agreements apply. 

(4) Chapters 59.12 and 59.18 RCW govern the 
eviction of recreational vehicles, as defined in RCW 
59.20.030, from mobile home parks. This chapter governs 
the eviction of mobile homes, manufactured homes, park 
models, and recreational vehicles used as a primary 
residence from a mobile home park. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 59.20 RCW to read as follows: 

Any landlord who has complied with the notice 
requirements under RCW 59.20.080(1)(e) may provide a 
short-term rental agreement for a recreational vehicle for any 
mobile home lot or space that is vacant at the time of or 
becomes vacant after the notice of closure or conversion is 
provided. The rental agreement term for such recreational 
vehicles must be for no longer than the date on which the 
mobile home park is officially closed. Any short-term rental 
agreement provided under this section is not subject to the 
provisions of this chapter. For purposes of this section, a 
"recreational vehicle" does not mean a park model. 

Sec. 8.  RCW 59.20.210 and 2013 c 23 s 117 are 
each amended to read as follows: 

(1)(a) If at any time during the tenancy, the landlord 
fails to carry out any of the duties imposed by RCW 
59.20.130, and notice of the defect is given to the landlord 
pursuant to RCW 59.20.200, the tenant may submit to the 
landlord or the landlord's designated agent by certified mail 
or in person at least two bids to perform the repairs necessary 
to correct the defective condition from licensed or registered 
persons, or if no licensing or registration requirement applies 
to the type of work to be performed, from responsible 
persons capable of performing such repairs. Such bids may 
be submitted to the landlord at the same time as notice is 
given pursuant to RCW 59.20.200. 

(b) Upon receipt of any such bids, the landlord shall 
provide the tenant with a copy of the notice regarding the 
manufactured/mobile home dispute resolution program that 
the attorney general is required to produce pursuant to RCW 
59.30.030(3)(a) and that landlords are required to post 
pursuant to RCW 59.30.030(3)(b)(i). 

(2) If the landlord fails to commence repair of the 
defective condition within a reasonable time after receipt of 
notice from the tenant, the tenant may contract with the 
person submitting the lowest bid to make the repair, and 
upon the completion of the repair and an opportunity for 
inspection by the landlord or the landlord's designated agent, 
the tenant may deduct the cost of repair from the rent in an 
amount not to exceed the sum expressed in dollars 
representing one month's rental of the tenant's mobile home 
space in any calendar year. When, however, the landlord is 
required to begin remedying the defective condition within 
thirty days under RCW 59.20.200, the tenant cannot contract 
for repairs for at least fifteen days following receipt of bids 
by the landlord. The total costs of repairs deducted by the 
tenant in any calendar year under this subsection shall not 
exceed the sum expressed in dollars representing one 
month's rental of the tenant's mobile home space. 

(3) Two or more tenants shall not collectively 
initiate remedies under this section. Remedial action under 
this section shall not be initiated for conditions in the design 
or construction existing in a mobile home park before June 
7, 1984. 

(4) The provisions of this section shall not: 

(a) Create a relationship of employer and employee 
between landlord and tenant; or 

(b) Create liability under the worker's compensation 
act; or 

(c) Constitute the tenant as an agent of the landlord 
for the purposes of mechanics' and material suppliers' liens 
under chapter 60.04 RCW. 

(5) Any repair work performed under this section 
shall comply with the requirements imposed by any 
applicable code, statute, ordinance, or rule. A landlord 
whose property is damaged because of repairs performed in 
a negligent manner may recover the actual damages in an 
action against the tenant. 

(6) Nothing in this section shall prevent the tenant 
from agreeing with the landlord to undertake the repairs in 
return for cash payment or a reasonable reduction in rent, the 
agreement to be between the parties, and this agreement does 
not alter the landlord's obligations under this chapter. 

NEW SECTION.  Sec. 9.  A new section is added to 
chapter 59.20 RCW to read as follows: 

(1) A court may order an unlawful detainer action to 
be of limited dissemination for one or more persons if: (a) 
The court finds that the plaintiff's case was sufficiently 
without basis in fact or law; (b) the tenancy was reinstated 
by the court; or (c) other good cause exists for limiting 
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dissemination of the unlawful detainer action in accordance 
with court rule GR 15. 

(2) An order to limit dissemination of an unlawful 
detainer action must be in writing. 

(3) When an order for limited dissemination of an 
unlawful detainer action has been entered with respect to a 
person, a tenant screening service provider must not: (a) 
Disclose the existence of that unlawful detainer action in a 
tenant screening report pertaining to the person for whom 
dissemination has been limited, or (b) use the unlawful 
detainer action as a factor in determining any score or 
recommendation to be included in a tenant screening report 
pertaining to the person for whom dissemination has been 
limited. 

Sec. 10.  RCW 59.21.030 and 2006 c 296 s 1 are 
each amended to read as follows: 

(1) The closure notice required by RCW 59.20.080 
before park closure or conversion of the park((, whether 
twelve months or longer,)) shall be given to the director and 
all tenants in writing, and conspicuously posted at all park 
entrances. 

(2) The closure notice required under RCW 
59.20.080 must be in substantially the following form: 

"CLOSURE NOTICE TO TENANTS 

NOTICE IS HEREBY GIVEN on the . . . . day of . . 
. ., . . . ., of a conversion of this mobile home park or 
manufactured housing community to a use other than for 
mobile homes, manufactured homes, or park models, or of a 
conversion of the mobile home park or manufactured 
housing community to a mobile home park cooperative or a 
mobile home park subdivision. This change of use becomes 
effective on the . . . . day of . . . ., . . . ., which is the date 
twelve months after the date this closure notice is given. 

PARK OR COMMUNITY MANAGEMENT OR 
OWNERSHIP INFORMATION: 

For information during the period preceding the 
effective change of use of this mobile home park or 
manufactured housing community on the . . . . day of . . . ., . 
. . ., contact: 

Name: 

Address: 

Telephone: 

PURCHASER INFORMATION, if applicable: 

Contact information for the purchaser of the mobile 
home park or manufactured housing community property 
consists of the following: 

Name: 

Address: 

Telephone: 

PARK PURCHASE BY TENANT ORGANIZATIONS, if 
applicable: 

The owner of this mobile home park or 
manufactured housing community may be willing to 
entertain an offer of purchase by an organization or group 
consisting of park or community tenants or a not-for-profit 
agency designated by the tenants. Tenants should contact the 
park owner or park management with such an offer. Any 
such offer must be made and accepted prior to closure, and 
the timeline for closure remains unaffected by an offer. 
Acceptance of any offer is at the discretion of the owner and 
is not a first right of refusal. 

RELOCATION ASSISTANCE RESOURCES: 

For information about the availability of relocation 
assistance, contact the Office of Mobile/Manufactured 
Home Relocation Assistance within the Department of 
Commerce." 

(3) The closure notice required by RCW 59.20.080 
must also meet the following requirements: 

(a) A copy of the closure notice must be provided 
with all ((month-to-month)) rental agreements signed after 
the original park closure notice date as required under RCW 
59.20.060; 

(b) Notice to the director must include: (i) A good 
faith estimate of the timetable for removal of the mobile 
homes; (ii) the reason for closure; and (iii) a list of the names 
and mailing addresses of the current registered park tenants. 
Notice required under this subsection must be sent to the 
director within ten business days of the date notice was given 
to all tenants as required by RCW 59.20.080; and 

(c) Notice must be recorded in the office of the 
county auditor for the county where the mobile home park is 
located. 

(((2))) (4) The department must mail every tenant an 
application and information on relocation assistance within 
ten business days of receipt of the notice required in 
subsection (1) of this section. 

NEW SECTION.  Sec. 11.  A new section is added 
to chapter 59.21 RCW to read as follows: 

(1) The department shall produce and maintain on its 
web site translated versions of the notice under RCW 
59.21.030 in the top ten languages spoken in Washington 
state and, at the discretion of the department, other 
languages. The notice must be made available upon request 
in printed form on one letter size paper, eight and one-half 
by eleven inches, and in an easily readable font size. 

(2) The department shall also provide on its web site 
information on where tenants can access legal or advocacy 
resources, including information on any immigrant and 
cultural organizations where tenants can receive assistance 
in their primary language. 
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NEW SECTION.  Sec. 12.  (1) The department of 
commerce shall convene a work group to make 
recommendations about mobile home park rental agreement 
terms, notices on the closure or conversion of 
manufactured/mobile home communities, and amendments, 
changes, or additions to mobile home park rules under 
chapter 59.20 RCW. 

(2) The work group shall assess perspectives on 
manufactured/mobile home landlord-tenant laws and 
policies and facilitate discussions amongst relevant 
stakeholders representing both mobile home park owners 
and tenants to reach agreed upon recommendations. 

(3) Specifically, the study must: 

(a) Evaluate the impact of various rental agreement 
terms and provide recommendations on the best option for 
the duration of rental agreement terms; 

(b) Evaluate the impact of various notice periods 
when manufactured/mobile home parks are scheduled to be 
closed or converted to another use and provide 
recommendations on the best option for a notice period for 
such park closures or conversions; 

(c) Evaluate possible approaches to increasing the 
amount of manufactured housing communities in 
Washington, including siting and development of new 
manufactured housing communities; 

(d) Evaluate methods to incentivize and build new 
manufactured housing community developments; and 

(e) Evaluate the impact of various processes for 
amending or adding to mobile home park rules, including 
appropriate notice periods, and provide recommendations on 
the best process for amending or adding to park rules. 

(4) The study must begin by August 1, 2019. The 
department of commerce must issue a final report, including 
the result of any facilitated agreed upon recommendations, 
to the appropriate committees of the legislature by June 30, 
2020. 

(5) This section expires January 1, 2021." 

On page 1, line 1 of the title, after "protections;" 
strike the remainder of the title and insert "amending RCW 
59.20.030, 59.20.045, 59.20.060, 59.20.070, 59.20.073, 
59.20.080, 59.20.210, and 59.21.030; adding new sections to 
chapter 59.20 RCW; adding a new section to chapter 59.21 
RCW; creating a new section; and providing an expiration 
date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1582 and advanced the bill as amended 
by the Senate to final passage. 

 

FINAL PASSAGE OF HOUSE BILL 
AS SENATE AMENDED 

 
 Representatives Gregerson and Irwin spoke in favor of 

the passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1582, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1582, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 60; Nays, 36; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Bergquist, 
Blake, Callan, Chapman, Chopp, Cody, Davis, Doglio, 
Dolan, Dye, Entenman, Fey, Fitzgibbon, Frame, Goodman, 
Gregerson, Hansen, Harris, Hudgins, Irwin, Jinkins, Kilduff, 
Kirby, Kloba, Leavitt, Lekanoff, Lovick, Macri, Mead, 
Morgan, Morris, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, Riccelli, 
Robinson, Santos, Schmick, Sells, Senn, Slatter, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Tarleton, Thai, 
Tharinger, Valdez, Walen, Walsh and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Eslick, 
Gildon, Goehner, Graham, Griffey, Hoff, Jenkin, Klippert, 
Kraft, Kretz, MacEwen, Maycumber, McCaslin, 
Mosbrucker, Orcutt, Rude, Ryu, Shea, Smith, Steele, 
Sutherland, Van Werven, Vick, Volz, Wilcox, Ybarra and 
Young. 
 Excused: Representatives Ramos and Shewmake. 
 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1582, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 17, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED HOUSE BILL 

NO. 1638 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 28A.210.080 and 2007 c 276 s 1 are 
each amended to read as follows: 

(1) Except as provided in subsection (2) of this 
section, the attendance of every child at every public and 
private school in the state and licensed day care center shall 
be conditioned upon the presentation before or on each 
child's first day of attendance at a particular school or center, 
of proof of either (a) full immunization, (b) the initiation of 
and compliance with a schedule of immunization, as 
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required by rules of the state board of health, or (c) a 
certificate of exemption as provided for in RCW 
28A.210.090. The attendance at the school or the day care 
center during any subsequent school year of a child who has 
initiated a schedule of immunization shall be conditioned 
upon the presentation of proof of compliance with the 
schedule on the child's first day of attendance during the 
subsequent school year. Once proof of full immunization or 
proof of completion of an approved schedule has been 
presented, no further proof shall be required as a condition 
to attendance at the particular school or center. 

(2) Proof of disease immunity through 
documentation of laboratory evidence of antibody titer or a 
health care provider's attestation of a child's history of a 
disease sufficient to provide immunity against that disease 
constitutes proof of immunization for that specific disease. 

(3)(a) Beginning with sixth grade entry, every public 
and private school in the state shall provide parents and 
guardians with information about meningococcal disease 
and its vaccine at the beginning of every school year. The 
information about meningococcal disease shall include: 

(i) Its causes and symptoms, how meningococcal 
disease is spread, and the places where parents and guardians 
may obtain additional information and vaccinations for their 
children; and 

(ii) Current recommendations from the United States 
centers for disease control and prevention regarding the 
receipt of vaccines for meningococcal disease and where the 
vaccination can be received. 

(b) This subsection shall not be construed to require 
the department of health or the school to provide 
meningococcal vaccination to students. 

(c) The department of health shall prepare the 
informational materials and shall consult with the office of 
superintendent of public instruction. 

(d) This subsection does not create a private right of 
action. 

(((3))) (4)(a) Beginning with sixth grade entry, every 
public school in the state shall provide parents and guardians 
with information about human papillomavirus disease and 
its vaccine at the beginning of every school year. The 
information about human papillomavirus disease shall 
include: 

(i) Its causes and symptoms, how human 
papillomavirus disease is spread, and the places where 
parents and guardians may obtain additional information and 
vaccinations for their children; and 

(ii) Current recommendations from the United States 
centers for disease control and prevention regarding the 
receipt of vaccines for human papillomavirus disease and 
where the vaccination can be received. 

(b) This subsection shall not be construed to require 
the department of health or the school to provide human 
papillomavirus vaccination to students. 

(c) The department of health shall prepare the 
informational materials and shall consult with the office of 
the superintendent of public instruction. 

(d) This subsection does not create a private right of 
action. 

(((4))) (5) Private schools are required by state law 
to notify parents that information on the human 
papillomavirus disease prepared by the department of health 
is available. 

Sec. 2.  RCW 28A.210.090 and 2011 c 299 s 1 are 
each amended to read as follows: 

(1) Any child shall be exempt in whole or in part 
from the immunization measures required by RCW 
28A.210.060 through 28A.210.170 upon the presentation of 
any one or more of the certifications required by this section, 
on a form prescribed by the department of health: 

(a) A written certification signed by a health care 
practitioner that a particular vaccine required by rule of the 
state board of health is, in his or her judgment, not advisable 
for the child: PROVIDED, That when it is determined that 
this particular vaccine is no longer contraindicated, the child 
will be required to have the vaccine; 

(b) A written certification signed by any parent or 
legal guardian of the child or any adult in loco parentis to the 
child that the religious beliefs of the signator are contrary to 
the required immunization measures; or 

(c) A written certification signed by any parent or 
legal guardian of the child or any adult in loco parentis to the 
child that the signator has either a philosophical or personal 
objection to the immunization of the child. A philosophical 
or personal objection may not be used to exempt a child from 
the measles, mumps, and rubella vaccine. 

(2)(a) The form presented on or after July 22, 2011, 
must include a statement to be signed by a health care 
practitioner stating that he or she provided the signator with 
information about the benefits and risks of immunization to 
the child. The form may be signed by a health care 
practitioner at any time prior to the enrollment of the child 
in a school or licensed day care. Photocopies of the signed 
form or a letter from the health care practitioner referencing 
the child's name shall be accepted in lieu of the original form. 

(b) A health care practitioner who, in good faith, 
signs the statement provided for in (a) of this subsection is 
immune from civil liability for providing the signature. 

(c) Any parent or legal guardian of the child or any 
adult in loco parentis to the child who exempts the child due 
to religious beliefs pursuant to subsection (1)(b) of this 
section is not required to have the form provided for in (a) of 
this subsection signed by a health care practitioner if the 
parent or legal guardian demonstrates membership in a 
religious body or a church in which the religious beliefs or 
teachings of the church preclude a health care practitioner 
from providing medical treatment to the child. 
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(3) For purposes of this section, "health care 
practitioner" means a physician licensed under chapter 18.71 
or 18.57 RCW, a naturopath licensed under chapter 18.36A 
RCW, a physician assistant licensed under chapter 18.71A 
or 18.57A RCW, or an advanced registered nurse 
practitioner licensed under chapter 18.79 RCW. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 43.216 RCW to read as follows: 

(1) Except as provided in subsection (2) of this 
section, a child day care center licensed under this chapter 
may not allow on the premises an employee or volunteer, 
who has not provided the child day care center with: 

(a) Immunization records indicating that he or she 
has received the measles, mumps, and rubella vaccine; or 

(b) Proof of immunity from measles through 
documentation of laboratory evidence of antibody titer or a 
health care provider's attestation of the person's history of 
measles sufficient to provide immunity against measles. 

(2)(a) The child day care center may allow a person 
to be employed or volunteer on the premises for up to thirty 
calendar days if he or she signs a written attestation that he 
or she has received the measles, mumps, and rubella vaccine 
or is immune from measles, but requires additional time to 
obtain and provide the records required in subsection (1)(a) 
or (b) of this section. 

(b) The child day care center may allow a person to 
be employed or volunteer on the premises if the person 
provides the child day care center with a written certification 
signed by a health care practitioner, as defined in RCW 
28A.210.090, that the measles, mumps, and rubella vaccine 
is, in the practitioner's judgment, not advisable for the 
person. This subsection (2)(b) does not apply if it is 
determined that the measles, mumps, and rubella vaccine is 
no longer contraindicated. 

(3) The child day care center shall maintain the 
documents required in subsection (1) or (2) of this section in 
the person's personnel record maintained by the child day 
care center. 

(4) For purposes of this section, "volunteer" means 
a nonemployee who provides care and supervision to 
children at the child day care center. 

NEW SECTION.  Sec. 4.  The department of health 
may adopt rules necessary to implement RCW 28A.210.080 
and 28A.210.090." 

On page 1, line 2 of the title, after "diseases;" strike 
the remainder of the title and insert "amending RCW 
28A.210.080 and 28A.210.090; adding a new section to 
chapter 43.216 RCW; and creating a new section." 

 
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED HOUSE BILL NO. 
1638 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Harris, Stonier and Caldier spoke in 

favor of the passage of the bill. 
 
 Representatives Schmick, Kraft and Shea spoke against 

the passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed House Bill No. 1638, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed House Bill No. 1638, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
56; Nays, 40; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Bergquist, 
Callan, Chapman, Chopp, Cody, Davis, Doglio, Dolan, Dye, 
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson, 
Hansen, Harris, Hudgins, Jinkins, Kilduff, Kloba, Leavitt, 
Lekanoff, Lovick, Macri, Mead, Morgan, Morris, Ormsby, 
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, 
Pollet, Reeves, Riccelli, Robinson, Ryu, Santos, Sells, Senn, 
Slatter, Springer, Stanford, Stokesbary, Stonier, Sullivan, 
Tarleton, Thai, Tharinger, Valdez, Walen and Wylie. 
 Voting nay: Representatives Barkis, Blake, Boehnke, 
Caldier, Chambers, Chandler, Corry, DeBolt, Dent, Dufault, 
Eslick, Gildon, Goehner, Graham, Griffey, Hoff, Irwin, 
Jenkin, Kirby, Klippert, Kraft, Kretz, MacEwen, 
Maycumber, McCaslin, Mosbrucker, Orcutt, Rude, 
Schmick, Shea, Smith, Steele, Sutherland, Van Werven, 
Vick, Volz, Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Ramos and Shewmake. 
 

ENGROSSED HOUSE BILL NO. 1638, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 17, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED HOUSE BILL 

NO. 1706 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 49.46 RCW to read as follows: 
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Beginning July 1, 2020, no state agency may employ 
an individual to work under a special certificate issued under 
RCW 49.12.110 and 49.46.060 for the employment of 
individuals with disabilities at less than the minimum wage. 
Any special certificate issued by the director to a state 
agency for the employment of an individual with a disability 
at less than minimum wage must expire by June 30, 2020. 
For the purposes of this section, "state agency" means any 
office, department, commission, or other unit of state 
government." 

On page 1, line 2 of the title, after "disabilities;" 
strike the remainder of the title and insert "and adding a new 
section to chapter 49.46 RCW." 

 
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED HOUSE BILL NO. 
1706 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Frame, Schmick and Klippert spoke in 

favor of the passage of the bill. 
 
 Representative McCaslin spoke against the passage of 

the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed House Bill No. 1706, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed House Bill No. 1706, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
90; Nays, 6; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Callan, Chambers, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Fey, Fitzgibbon, Frame, Gildon, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Schmick, Sells, Senn, Slatter, 
Smith, Springer, Stanford, Steele, Stokesbary, Stonier, 
Sullivan, Tarleton, Thai, Tharinger, Valdez, Van Werven, 
Vick, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra and 
Young. 
 Voting nay: Representatives Caldier, Chandler, Eslick, 
McCaslin, Shea and Sutherland. 

 Excused: Representatives Ramos and Shewmake. 
 

ENGROSSED HOUSE BILL NO. 1706, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
 
MR. SPEAKER: 
 

The Senate has passed SUBSTITUTE HOUSE BILL NO. 
1195, with the following amendment(s):   

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 2.  The legislature finds that 
passage of chapter 304, Laws of 2018 (Engrossed Substitute 
House Bill No. 2938) and chapter 111, Laws of 2018 
(Substitute Senate Bill No. 5991) was an important step in 
achieving the goals of reforming campaign finance reporting 
and oversight, including simplifying the reporting and 
enforcement processes to promote administrative 
efficiencies. Much has been accomplished in the short time 
the public disclosure commission has implemented these 
new laws. However, some additional improvements were 
identified by the legislature, stakeholders, and the public 
disclosure commission, that are necessary to further 
implement these goals and the purpose of the state campaign 
finance law. Additional refinements to the law will help to 
ensure the public disclosure commission may continue to 
provide transparency of election campaign funding 
activities, meaningful guidance to participants in the 
political process, and enforcement that is timely, fair, and 
focused on improving compliance. 

Sec. 3.  RCW 42.17A.001 and 1975 1st ex.s. c 294 s 
1 are each amended to read as follows: 

It is hereby declared by the sovereign people to be 
the public policy of the state of Washington: 

(1) That political campaign and lobbying 
contributions and expenditures be fully disclosed to the 
public and that secrecy is to be avoided. 

(2) That the people have the right to expect from 
their elected representatives at all levels of government the 
utmost of integrity, honesty, and fairness in their dealings. 

(3) That the people shall be assured that the private 
financial dealings of their public officials, and of candidates 
for those offices, present no conflict of interest between the 
public trust and private interest. 

(4) That our representative form of government is 
founded on a belief that those entrusted with the offices of 
government have nothing to fear from full public disclosure 
of their financial and business holdings, provided those 
officials deal honestly and fairly with the people. 
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(5) That public confidence in government at all 
levels is essential and must be promoted by all possible 
means. 

(6) That public confidence in government at all 
levels can best be sustained by assuring the people of the 
impartiality and honesty of the officials in all public 
transactions and decisions. 

(7) That the concept of attempting to increase 
financial participation of individual contributors in political 
campaigns is encouraged by the passage of the Revenue Act 
of 1971 by the Congress of the United States, and in 
consequence thereof, it is desirable to have implementing 
legislation at the state level. 

(8) That the concepts of disclosure and limitation of 
election campaign financing are established by the passage 
of the Federal Election Campaign Act of 1971 by the 
Congress of the United States, and in consequence thereof it 
is desirable to have implementing legislation at the state 
level. 

(9) That small contributions by individual 
contributors are to be encouraged, and that not requiring the 
reporting of small contributions may tend to encourage such 
contributions. 

(10) That the public's right to know of the financing 
of political campaigns and lobbying and the financial affairs 
of elected officials and candidates far outweighs any right 
that these matters remain secret and private. 

(11) That, mindful of the right of individuals to 
privacy and of the desirability of the efficient administration 
of government, full access to information concerning the 
conduct of government on every level must be assured as a 
fundamental and necessary precondition to the sound 
governance of a free society. 

The provisions of this chapter shall be liberally 
construed to promote complete disclosure of all information 
respecting the financing of political campaigns and 
lobbying, and the financial affairs of elected officials and 
candidates, and full access to public records so as to assure 
continuing public confidence of fairness of elections and 
governmental processes, and so as to assure that the public 
interest will be fully protected. In promoting such complete 
disclosure, however, this chapter shall be enforced so as to 
((insure)) ensure that the information disclosed will not be 
misused for arbitrary and capricious purposes and to 
((insure)) ensure that all persons reporting under this chapter 
will be protected from harassment and unfounded 
allegations based on information they have freely disclosed. 

Sec. 4.  RCW 42.17A.005 and 2018 c 304 s 2 and 
2018 c 111 s 3 are each reenacted and amended to read as 
follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Actual malice" means to act with knowledge of 
falsity or with reckless disregard as to truth or falsity. 

(2) (("Actual violation" means a violation of this 
chapter that is not a remedial violation or technical 
correction. 

(3))) "Agency" includes all state agencies and all 
local agencies. "State agency" includes every state office, 
department, division, bureau, board, commission, or other 
state agency. "Local agency" includes every county, city, 
town, municipal corporation, quasi-municipal corporation, 
or special purpose district, or any office, department, 
division, bureau, board, commission, or agency thereof, or 
other local public agency. 

(((4))) (3) "Authorized committee" means the 
political committee authorized by a candidate, or by the 
public official against whom recall charges have been filed, 
to accept contributions or make expenditures on behalf of the 
candidate or public official. 

(((5))) (4) "Ballot proposition" means any "measure" 
as defined by RCW 29A.04.091, or any initiative, recall, or 
referendum proposition proposed to be submitted to the 
voters of the state or any municipal corporation, political 
subdivision, or other voting constituency from and after the 
time when the proposition has been initially filed with the 
appropriate election officer of that constituency before its 
circulation for signatures. 

(((6))) (5) "Benefit" means a commercial, 
proprietary, financial, economic, or monetary advantage, or 
the avoidance of a commercial, proprietary, financial, 
economic, or monetary disadvantage. 

(((7))) (6) "Bona fide political party" means: 

(a) An organization that has been recognized as a 
minor political party by the secretary of state; 

(b) The governing body of the state organization of 
a major political party, as defined in RCW 29A.04.086, that 
is the body authorized by the charter or bylaws of the party 
to exercise authority on behalf of the state party; or 

(c) The county central committee or legislative 
district committee of a major political party. There may be 
only one legislative district committee for each party in each 
legislative district. 

(((8))) (7) "Books of account" means: 

(a) In the case of a campaign or political committee, 
a ledger or similar listing of contributions, expenditures, and 
debts, such as a campaign or committee is required to file 
regularly with the commission, current as of the most recent 
business day; or 

(b) In the case of a commercial advertiser, details of 
political advertising or electioneering communications 
provided by the advertiser, including the names and 
addresses of persons from whom it accepted political 
advertising or electioneering communications, the exact 
nature and extent of the services rendered and the total cost 
and the manner of payment for the services. 

(((9))) (8) "Candidate" means any individual who 
seeks nomination for election or election to public office. An 
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individual seeks nomination or election when ((he or she)) 
the individual first: 

(a) Receives contributions or makes expenditures or 
reserves space or facilities with intent to promote ((his or 
her)) the individual's candidacy for office; 

(b) Announces publicly or files for office; 

(c) Purchases commercial advertising space or 
broadcast time to promote ((his or her)) the individual's 
candidacy; or 

(d) Gives ((his or her)) consent to another person to 
take on behalf of the individual any of the actions in (a) or 
(c) of this subsection. 

(((10))) (9) "Caucus political committee" means a 
political committee organized and maintained by the 
members of a major political party in the state senate or state 
house of representatives. 

(((11))) (10) "Commercial advertiser" means any 
person ((who)) that sells the service of communicating 
messages or producing ((printed)) material for broadcast or 
distribution to the general public or segments of the general 
public whether through ((the use of)) brochures, fliers, 
newspapers, magazines, television ((and)), radio ((stations)), 
billboards ((companies)), direct mail advertising 
((companies)), printing ((companies)), paid internet or 
digital communications, or ((otherwise)) any other means of 
mass communications used for the purpose of appealing, 
directly or indirectly, for votes or for financial or other 
support in any election campaign. 

(((12))) (11) "Commission" means the agency 
established under RCW 42.17A.100. 

(((13))) (12) "Committee" unless the context 
indicates otherwise, includes ((any)) a political committee 
such as a candidate, ballot ((measure)) proposition, recall, 
political, or continuing political committee. 

(((14))) (13) "Compensation" unless the context 
requires a narrower meaning, includes payment in any form 
for real or personal property or services of any kind. For the 
purpose of compliance with RCW 42.17A.710, 
"compensation" does not include per diem allowances or 
other payments made by a governmental entity to reimburse 
a public official for expenses incurred while the official is 
engaged in the official business of the governmental entity. 

(((15))) (14) "Continuing political committee" 
means a political committee that is an organization of 
continuing existence not ((established)) limited to 
participation in ((anticipation of)) any particular election 
campaign or election cycle. 

(((16))) (15)(a) "Contribution" includes: 

(i) A loan, gift, deposit, subscription, forgiveness of 
indebtedness, donation, advance, pledge, payment, transfer 
of funds ((between political committees)), or anything of 
value, including personal and professional services for less 
than full consideration; 

(ii) An expenditure made by a person in cooperation, 
consultation, or concert with, or at the request or suggestion 

of, a candidate, a political or incidental committee, the 
person or persons named on the candidate's or committee's 
registration form who direct expenditures on behalf of the 
candidate or committee, or their agents; 

(iii) The financing by a person of the dissemination, 
distribution, or republication, in whole or in part, of 
broadcast, written, graphic, digital, or other form of political 
advertising or electioneering communication prepared by a 
candidate, a political or incidental committee, or its 
authorized agent; 

(iv) Sums paid for tickets to fund-raising events such 
as dinners and parties, except for the actual cost of the 
consumables furnished at the event. 

(b) "Contribution" does not include: 

(i) ((Legally)) Accrued interest on money deposited 
in a political or incidental committee's account; 

(ii) Ordinary home hospitality; 

(iii) A contribution received by a candidate or 
political or incidental committee that is returned to the 
contributor within ten business days of the date on which it 
is received by the candidate or political or incidental 
committee; 

(iv) A news item, feature, commentary, or editorial 
in a regularly scheduled news medium that is of ((primary)) 
interest to the ((general)) public, that is in a news medium 
controlled by a person whose business is that news medium, 
and that is not controlled by a candidate or a political or 
incidental committee; 

(v) An internal political communication primarily 
limited to the members of or contributors to a political party 
organization or political or incidental committee, or to the 
officers, management staff, or stockholders of a corporation 
or similar enterprise, or to the members of a labor 
organization or other membership organization; 

(vi) The rendering of personal services of the sort 
commonly performed by volunteer campaign workers, or 
incidental expenses personally incurred by volunteer 
campaign workers not in excess of fifty dollars personally 
paid for by the worker. "Volunteer services," for the 
purposes of this subsection, means services or labor for 
which the individual is not compensated by any person; 

(vii) Messages in the form of reader boards, banners, 
or yard or window signs displayed on a person's own 
property or property occupied by a person. However, a 
facility used for such political advertising for which a rental 
charge is normally made must be reported as an in-kind 
contribution and counts toward((s)) any applicable 
contribution limit of the person providing the facility; 

(viii) Legal or accounting services rendered to or on 
behalf of: 

(A) A political party or caucus political committee if 
the person paying for the services is the regular employer of 
the person rendering such services; or 

(B) A candidate or an authorized committee if the 
person paying for the services is the regular employer of the 
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individual rendering the services and if the services are 
solely for the purpose of ensuring compliance with state 
election or public disclosure laws; or 

(ix) The performance of ministerial functions by a 
person on behalf of two or more candidates or political or 
incidental committees either as volunteer services defined in 
(b)(vi) of this subsection or for payment by the candidate or 
political or incidental committee for whom the services are 
performed as long as: 

(A) The person performs solely ministerial 
functions; 

(B) A person who is paid by two or more candidates 
or political or incidental committees is identified by the 
candidates and political committees on whose behalf 
services are performed as part of their respective statements 
of organization under RCW 42.17A.205; and 

(C) The person does not disclose, except as required 
by law, any information regarding a candidate's or 
committee's plans, projects, activities, or needs, or regarding 
a candidate's or committee's contributions or expenditures 
that is not already publicly available from campaign reports 
filed with the commission, or otherwise engage in activity 
that constitutes a contribution under (a)(ii) of this subsection. 

A person who performs ministerial functions under 
this subsection (((16))) (15)(b)(ix) is not considered an agent 
of the candidate or committee as long as ((he or she)) the 
person has no authority to authorize expenditures or make 
decisions on behalf of the candidate or committee. 

(c) Contributions other than money or its equivalent 
are deemed to have a monetary value equivalent to the fair 
market value of the contribution. Services or property or 
rights furnished at less than their fair market value for the 
purpose of assisting any candidate or political committee are 
deemed a contribution. Such a contribution must be reported 
as an in-kind contribution at its fair market value and counts 
towards any applicable contribution limit of the provider. 

(((17))) (16) "Depository" means a bank, mutual 
savings bank, savings and loan association, or credit union 
doing business in this state. 

(((18))) (17) "Elected official" means any person 
elected at a general or special election to any public office, 
and any person appointed to fill a vacancy in any such office. 

(((19))) (18) "Election" includes any primary, 
general, or special election for public office and any election 
in which a ballot proposition is submitted to the voters. An 
election in which the qualifications for voting include other 
than those requirements set forth in Article VI, section 1 
(Amendment 63) of the Constitution of the state of 
Washington shall not be considered an election for purposes 
of this chapter. 

(((20))) (19) "Election campaign" means any 
campaign in support of or in opposition to a candidate for 
election to public office and any campaign in support of, or 
in opposition to, a ballot proposition. 

(((21))) (20) "Election cycle" means the period 
beginning on the first day of January after the date of the last 

previous general election for the office that the candidate 
seeks and ending on December 31st after the next election 
for the office. In the case of a special election to fill a 
vacancy in an office, "election cycle" means the period 
beginning on the day the vacancy occurs and ending on 
December 31st after the special election. 

(((22))) (21)(a) "Electioneering communication" 
means any broadcast, cable, or satellite television, radio 
transmission, digital communication, United States postal 
service mailing, billboard, newspaper, or periodical that: 

(i) Clearly identifies a candidate for a state, local, or 
judicial office either by specifically naming the candidate, or 
identifying the candidate without using the candidate's 
name; 

(ii) Is broadcast, transmitted electronically or by 
other means, mailed, erected, distributed, or otherwise 
published within sixty days before any election for that 
office in the jurisdiction in which the candidate is seeking 
election; and 

(iii) Either alone, or in combination with one or more 
communications identifying the candidate by the same 
sponsor during the sixty days before an election, has a fair 
market value or cost of one thousand dollars or more. 

(b) "Electioneering communication" does not 
include: 

(i) Usual and customary advertising of a business 
owned by a candidate, even if the candidate is mentioned in 
the advertising when the candidate has been regularly 
mentioned in that advertising appearing at least twelve 
months preceding ((his or her)) the candidate becoming a 
candidate; 

(ii) Advertising for candidate debates or forums 
when the advertising is paid for by or on behalf of the debate 
or forum sponsor, so long as two or more candidates for the 
same position have been invited to participate in the debate 
or forum; 

(iii) A news item, feature, commentary, or editorial 
in a regularly scheduled news medium that is: 

(A) Of ((primary)) interest to the ((general)) public; 

(B) In a news medium controlled by a person whose 
business is that news medium; and 

(C) Not a medium controlled by a candidate or a 
political or incidental committee; 

(iv) Slate cards and sample ballots; 

(v) Advertising for books, films, dissertations, or 
similar works (A) written by a candidate when the candidate 
entered into a contract for such publications or media at least 
twelve months before becoming a candidate, or (B) written 
about a candidate; 

(vi) Public service announcements; 

(vii) An internal political communication primarily 
limited to the members of or contributors to a political party 
organization or political or incidental committee, or to the 
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officers, management staff, or stockholders of a corporation 
or similar enterprise, or to the members of a labor 
organization or other membership organization; 

(viii) An expenditure by or contribution to the 
authorized committee of a candidate for state, local, or 
judicial office; or 

(ix) Any other communication exempted by the 
commission through rule consistent with the intent of this 
chapter. 

(((23))) (22) "Expenditure" includes a payment, 
contribution, subscription, distribution, loan, advance, 
deposit, or gift of money or anything of value, and includes 
a contract, promise, or agreement, whether or not legally 
enforceable, to make an expenditure. "Expenditure" also 
includes a promise to pay, a payment, or a transfer of 
anything of value in exchange for goods, services, property, 
facilities, or anything of value for the purpose of assisting, 
benefiting, or honoring any public official or candidate, or 
assisting in furthering or opposing any election campaign. 
For the purposes of this chapter, agreements to make 
expenditures, contracts, and promises to pay may be reported 
as estimated obligations until actual payment is made. 
"Expenditure" shall not include the partial or complete 
repayment by a candidate or political or incidental 
committee of the principal of a loan, the receipt of which 
loan has been properly reported. 

(((24))) (23) "Final report" means the report 
described as a final report in RCW 42.17A.235(((8))) 
(11)(a). 

(((25))) (24) "General election" for the purposes of 
RCW 42.17A.405 means the election that results in the 
election of a person to a state or local office. It does not 
include a primary. 

(((26))) (25) "Gift" has the definition in RCW 
42.52.010. 

(((27))) (26) "Immediate family" includes the spouse 
or domestic partner, dependent children, and other 
dependent relatives, if living in the household. For the 
purposes of the definition of "intermediary" in this section, 
"immediate family" means an individual's spouse or 
domestic partner, and child, stepchild, grandchild, parent, 
stepparent, grandparent, brother, half brother, sister, or half 
sister of the individual and the spouse or the domestic partner 
of any such person and a child, stepchild, grandchild, parent, 
stepparent, grandparent, brother, half brother, sister, or half 
sister of the individual's spouse or domestic partner and the 
spouse or the domestic partner of any such person. 

(((28))) (27) "Incidental committee" means any 
nonprofit organization not otherwise defined as a political 
committee but that may incidentally make a contribution or 
an expenditure in excess of the reporting thresholds in RCW 
42.17A.235, directly or through a political committee. Any 
nonprofit organization is not an incidental committee if it is 
only remitting payments through the nonprofit organization 
in an aggregated form and the nonprofit organization is not 
required to report those payments in accordance with this 
chapter. 

(((29))) (28) "Incumbent" means a person who is in 
present possession of an elected office. 

(((30))) (29)(a) "Independent expenditure" means an 
expenditure that has each of the following elements: 

(i) It is made in support of or in opposition to a 
candidate for office by a person who is not: 

(A) A candidate for that office; 

(B) An authorized committee of that candidate for 
that office; and 

(C) A person who has received the candidate's 
encouragement or approval to make the expenditure, if the 
expenditure pays in whole or in part for political advertising 
supporting that candidate or promoting the defeat of any 
other candidate or candidates for that office; 

(ii) It is made in support of or in opposition to a 
candidate for office by a person with whom the candidate 
has not collaborated for the purpose of making the 
expenditure, if the expenditure pays in whole or in part for 
political advertising supporting that candidate or promoting 
the defeat of any other candidate or candidates for that 
office; 

(iii) The expenditure pays in whole or in part for 
political advertising that either specifically names the 
candidate supported or opposed, or clearly and beyond any 
doubt identifies the candidate without using the candidate's 
name; and 

(iv) The expenditure, alone or in conjunction with 
another expenditure or other expenditures of the same person 
in support of or opposition to that candidate, has a value of 
((one-half the contribution limit from an individual per 
election)) one thousand dollars or more. A series of 
expenditures, each of which is under ((one-half the 
contribution limit from an individual per election)) one 
thousand dollars, constitutes one independent expenditure if 
their cumulative value is ((one-half the contribution limit 
from an individual per election)) one thousand dollars or 
more. 

(b) "Independent expenditure" does not include: 
Ordinary home hospitality; communications with journalists 
or editorial staff designed to elicit a news item, feature, 
commentary, or editorial in a regularly scheduled news 
medium that is of primary interest to the general public, 
controlled by a person whose business is that news medium, 
and not controlled by a candidate or a political committee; 
participation in the creation of a publicly funded voters 
pamphlet statement in written or video form; an internal 
political communication primarily limited to contributors to 
a political party organization or political action committee, 
the officers, management staff, and stockholders of a 
corporation or similar enterprise, or the members of a labor 
organization or other membership organization; or the 
rendering of personal services of the sort commonly 
performed by volunteer campaign workers or incidental 
expenses personally incurred by volunteer campaign 
workers not in excess of two hundred fifty dollars personally 
paid for by the worker. 
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(((31))) (30)(a) "Intermediary" means an individual 
who transmits a contribution to a candidate or committee 
from another person unless the contribution is from the 
individual's employer, immediate family, or an association 
to which the individual belongs. 

(b) A treasurer or a candidate is not an intermediary 
for purposes of the committee that the treasurer or candidate 
serves. 

(c) A professional fund-raiser is not an intermediary 
if the fund-raiser is compensated for fund-raising services at 
the usual and customary rate. 

(d) A volunteer hosting a fund-raising event at the 
individual's home is not an intermediary for purposes of that 
event. 

(((32))) (31) "Legislation" means bills, resolutions, 
motions, amendments, nominations, and other matters 
pending or proposed in either house of the state legislature, 
and includes any other matter that may be the subject of 
action by either house or any committee of the legislature 
and all bills and resolutions that, having passed both houses, 
are pending approval by the governor. 

(((33))) (32) "Legislative office" means the office of 
a member of the state house of representatives or the office 
of a member of the state senate. 

(((34))) (33) "Lobby" and "lobbying" each mean 
attempting to influence the passage or defeat of any 
legislation by the legislature of the state of Washington, or 
the adoption or rejection of any rule, standard, rate, or other 
legislative enactment of any state agency under the state 
administrative procedure act, chapter 34.05 RCW. Neither 
"lobby" nor "lobbying" includes an association's or other 
organization's act of communicating with the members of 
that association or organization. 

(((35))) (34) "Lobbyist" includes any person who 
lobbies either ((in his or her)) on the person's own or 
another's behalf. 

(((36))) (35) "Lobbyist's employer" means the 
person or persons by whom a lobbyist is employed and all 
persons by whom ((he or she)) the lobbyist is compensated 
for acting as a lobbyist. 

(((37))) (36) "Ministerial functions" means an act or 
duty carried out as part of the duties of an administrative 
office without exercise of personal judgment or discretion. 

(((38))) (37) "Participate" means that, with respect 
to a particular election, an entity: 

(a) Makes either a monetary or in-kind contribution 
to a candidate; 

(b) Makes an independent expenditure or 
electioneering communication in support of or opposition to 
a candidate; 

(c) Endorses a candidate before contributions are 
made by a subsidiary corporation or local unit with respect 
to that candidate or that candidate's opponent; 

(d) Makes a recommendation regarding whether a 
candidate should be supported or opposed before a 
contribution is made by a subsidiary corporation or local unit 
with respect to that candidate or that candidate's opponent; 
or 

(e) Directly or indirectly collaborates or consults 
with a subsidiary corporation or local unit on matters relating 
to the support of or opposition to a candidate, including, but 
not limited to, the amount of a contribution, when a 
contribution should be given, and what assistance, services 
or independent expenditures, or electioneering 
communications, if any, will be made or should be made in 
support of or opposition to a candidate. 

(((39))) (38) "Person" includes an individual, 
partnership, joint venture, public or private corporation, 
association, federal, state, or local governmental entity or 
agency however constituted, candidate, committee, political 
committee, political party, executive committee thereof, or 
any other organization or group of persons, however 
organized. 

(((40))) (39) "Political advertising" includes any 
advertising displays, newspaper ads, billboards, signs, 
brochures, articles, tabloids, flyers, letters, radio or 
television presentations, digital communication, or other 
means of mass communication, used for the purpose of 
appealing, directly or indirectly, for votes or for financial or 
other support or opposition in any election campaign. 

(((41))) (40) "Political committee" means any 
person (except a candidate or an individual dealing with ((his 
or her)) the candidate's or individual's own funds or 
property) having the expectation of receiving contributions 
or making expenditures in support of, or opposition to, any 
candidate or any ballot proposition. 

(((42))) (41) "Primary" for the purposes of RCW 
42.17A.405 means the procedure for nominating a candidate 
to state or local office under chapter 29A.52 RCW or any 
other primary for an election that uses, in large measure, the 
procedures established in chapter 29A.52 RCW. 

(((43))) (42) "Public office" means any federal, state, 
judicial, county, city, town, school district, port district, 
special district, or other state political subdivision elective 
office. 

(((44))) (43) "Public record" has the definition in 
RCW 42.56.010. 

(((45))) (44) "Recall campaign" means the period of 
time beginning on the date of the filing of recall charges 
under RCW 29A.56.120 and ending thirty days after the 
recall election. 

(((46))) (45) "((Remedial)) Remediable violation" 
means any violation of this chapter that: 

(a) Involved expenditures or contributions totaling 
no more than the contribution limits set out under RCW 
42.17A.405(2) per election, or one thousand dollars if there 
is no statutory limit; 

(b) Occurred: 
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(i) More than thirty days before an election, where 
the commission entered into an agreement to resolve the 
matter; or 

(ii) At any time where the violation did not constitute 
a material violation because it was inadvertent and minor or 
otherwise has been cured and, after consideration of all the 
circumstances, further proceedings would not serve the 
purposes of this chapter; 

(c) Does not materially ((affect)) harm the public 
interest, beyond the harm to the policy of this chapter 
inherent in any violation; and 

(d) Involved: 

(i) A person who: 

(A) Took corrective action within five business days 
after the commission first notified the person of 
noncompliance, or where the commission did not provide 
notice and filed a required report within twenty-one days 
after the report was due to be filed; and 

(B) Substantially met the filing deadline for all other 
required reports within the immediately preceding twelve-
month period; or 

(ii) A candidate who: 

(A) Lost the election in question; and 

(B) Did not receive contributions over one hundred 
times the contribution limit in aggregate per election during 
the campaign in question. 

(((47))) (46)(a) "Sponsor" for purposes of an 
electioneering communications, independent expenditures, 
or political advertising means the person paying for the 
electioneering communication, independent expenditure, or 
political advertising. If a person acts as an agent for another 
or is reimbursed by another for the payment, the original 
source of the payment is the sponsor. 

(b) "Sponsor," for purposes of a political or 
incidental committee, means any person, except an 
authorized committee, to whom any of the following applies: 

(i) The committee receives eighty percent or more of 
its contributions either from the person or from the person's 
members, officers, employees, or shareholders; 

(ii) The person collects contributions for the 
committee by use of payroll deductions or dues from its 
members, officers, or employees. 

(((48))) (47) "Sponsored committee" means a 
committee, other than an authorized committee, that has one 
or more sponsors. 

(((49))) (48) "State office" means state legislative 
office or the office of governor, lieutenant governor, 
secretary of state, attorney general, commissioner of public 
lands, insurance commissioner, superintendent of public 
instruction, state auditor, or state treasurer. 

(((50))) (49) "State official" means a person who 
holds a state office. 

(((51))) (50) "Surplus funds" mean, in the case of a 
political committee or candidate, the balance of 
contributions that remain in the possession or control of that 
committee or candidate subsequent to the election for which 
the contributions were received, and that are in excess of the 
amount necessary to pay remaining debts or expenses 
incurred by the committee or candidate with respect to that 
election. In the case of a continuing political committee, 
"surplus funds" mean those contributions remaining in the 
possession or control of the committee that are in excess of 
the amount necessary to pay all remaining debts or expenses 
when it makes its final report under RCW 42.17A.255. 

(((52))) (51) "Technical correction" means the 
correction of a minor or ministerial error in a required report 
that does not materially ((impact)) harm the public interest 
and needs to be corrected for the report to be in full 
compliance with the requirements of this chapter. 

(((53))) (52) "Treasurer" and "deputy treasurer" 
mean the individuals appointed by a candidate or political or 
incidental committee, pursuant to RCW 42.17A.210, to 
perform the duties specified in that section. 

(53) "Violation" means a violation of this chapter 
that is not a remediable violation, minor violation, or an error 
classified by the commission as appropriate to address by a 
technical correction. 

Sec. 5.  RCW 42.17A.055 and 2018 c 304 s 3 are 
each amended to read as follows: 

(1) For each required report, as technology permits, 
the commission shall make an electronic reporting tool 
available to ((candidates, public officials, and political 
committees that)) all those who are required to file that 
report((s)) under this chapter ((an electronic filing 
alternative for submitting financial affairs reports, 
contribution reports, and expenditure reports)). 

(2) ((The commission shall make available to 
lobbyists and lobbyists' employers required to file reports 
under RCW 42.17A.600, 42.17A.615, 42.17A.625, or 
42.17A.630 an electronic filing alternative for submitting 
these reports. 

(3) State agencies required to report under RCW 
42.17A.635 must file all reports electronically. 

(4) The commission shall make available to 
candidates, public officials, political committees, lobbyists, 
and lobbyists' employers an electronic copy of the 
appropriate reporting forms at no charge. 

(5))) All persons required to file reports under this 
chapter must file them electronically where the commission 
has provided an electronic option. The executive director 
may make exceptions on a case-by-case basis for persons 
who lack the technological ability to file reports 
electronically. 

(3) If the electronic filing system provided by the 
commission is inoperable for any period of time, the 
commission must keep a record of the date and time of each 
instance and post outages on its web site. If a report is due 
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on a day the electronic filing system is inoperable, it is not 
late if filed the first business day the system is back in 
operation. The commission must provide notice to all 
reporting entities when the system is back in operation. 

(((6))) (4) All persons required to file reports under 
this chapter shall, at the time of initial filing, provide the 
commission an email address, or other electronic contact 
information, that shall constitute the official address for 
purposes of all communications from the commission. The 
person required to file one or more reports must provide any 
new ((email address)) electronic contact information to the 
commission within ten days, if the address has changed from 
that listed on the most recent report. Committees must 
provide the committee treasurer's electronic contact 
information to the commission. Committees must also 
provide any new electronic contact information for the 
committee's treasurer to the commission within ten days of 
the change. The executive director may waive the ((email)) 
electronic contact information requirement and allow use of 
a postal address, ((on)) upon the ((basis)) showing of 
hardship. 

(((7) The commission must publish a calendar of 
significant reporting dates on its web site.)) 

Sec. 6.  RCW 42.17A.065 and 2010 c 204 s 204 are 
each amended to read as follows: 

By July 1st of each year, the commission shall 
calculate the following performance measures, provide a 
copy of the performance measures to the governor and 
appropriate legislative committees, and make the 
performance measures available to the public: 

(1) The average number of days that elapse between 
the commission's receipt of reports filed under RCW 
42.17A.205, 42.17A.225, 42.17A.235, ((and)) 42.17A.255, 
42.17A.265, 42.17A.600, 42.17A.615, 42.17A.625, and 
42.17A.630 and the time that the report, a copy of the report, 
or a copy of the data or information included in the report, is 
first accessible to the general public (a) in the commission's 
office, and (b) via the commission's web site; 

(2) ((The average number of days that elapse 
between the commission's receipt of reports filed under 
RCW 42.17A.265 and the time that the report, a copy of the 
report, or a copy of the data or information included in the 
report, is first accessible to the general public (a) in the 
commission's office, and (b) via the commission's web site; 

(3) The average number of days that elapse between 
the commission's receipt of reports filed under RCW 
42.17A.600, 42.17A.615, 42.17A.625, and 42.17A.630 and 
the time that the report, a copy of the report, or a copy of the 
data or information included in the report, is first accessible 
to the general public (a) in the commission's office, and (b) 
via the commission's web site; 

(4) The percentage of candidates, categorized as 
statewide, legislative, or local, that have used each of the 
following methods to file reports under RCW 42.17A.235 or 
42.17A.265: (a) Hard copy paper format; or (b) electronic 
format via the Internet;  

(5) The percentage of continuing political 
committees that have used each of the following methods to 
file reports under RCW 42.17A.225 or 42.17A.265: (a) Hard 
copy paper format; or (b) electronic format via the Internet; 
and 

(6))) The percentage of ((lobbyists and lobbyists' 
employers that)) filers pursuant to RCW 42.17A.055 who 
have used ((each of the following methods to file reports 
under RCW 42.17A.600, 42.17A.615, 42.17A.625, or 
42.17A.630)): (a) Hard copy paper format; or (b) electronic 
format ((via the Internet)). 

Sec. 7.  RCW 42.17A.100 and 2010 c 204 s 301 are 
each amended to read as follows: 

(1) The public disclosure commission is established. 
The commission shall be composed of five ((members)) 
commissioners appointed by the governor, with the consent 
of the senate. The commission shall have the authority and 
duties as set forth in this chapter. All appointees shall be 
persons of the highest integrity and qualifications. No more 
than three ((members)) commissioners shall have an 
identification with the same political party. 

(2) The term of each ((member)) commissioner shall 
be five years, which may continue until a successor is 
appointed, but may not exceed an additional twelve months. 
No ((member)) commissioner is eligible for appointment to 
more than one full term. Any ((member)) commissioner may 
be removed by the governor, but only upon grounds of 
neglect of duty or misconduct in office. 

(3)(a) During ((his or her)) a commissioner's tenure, 
((a member of the commission)) the commissioner is 
prohibited from engaging in any of the following activities, 
either within or outside the state of Washington: 

(((a))) (i) Holding or campaigning for elective 
office; 

(((b))) (ii) Serving as an officer of any political party 
or political committee; 

(((c))) (iii) Permitting ((his or her)) the 
commissioner's name to be used in support of or in 
opposition to a candidate or proposition; 

(((d))) (iv) Soliciting or making contributions to a 
candidate or in support of or in opposition to any candidate 
or proposition; 

(((e))) (v) Participating in any way in any election 
campaign; or 

(((f))) (vi) Lobbying, employing, or assisting a 
lobbyist, except that a ((member)) commissioner or the staff 
of the commission may lobby to the limited extent permitted 
by RCW 42.17A.635 on matters directly affecting this 
chapter. 

(b) This subsection is not intended to prohibit a 
commissioner from participating in or supporting nonprofit 
or other organizations, in the commissioner's private 
capacity, to the extent such participation is not prohibited 
under (a) of this subsection. 
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(c) The provisions of this subsection do not relieve a 
commissioner of any applicable disqualification and recusal 
requirements. 

(4) A vacancy on the commission shall be filled 
within thirty days of the vacancy by the governor, with the 
consent of the senate, and the appointee shall serve for the 
remaining term of ((his or her)) the appointee's predecessor. 
A vacancy shall not impair the powers of the remaining 
((members)) commissioners to exercise all of the powers of 
the commission. 

(5) Three ((members of the commission)) 
commissioners shall constitute a quorum. The commission 
shall elect its own chair and adopt its own rules of procedure 
in the manner provided in chapter 34.05 RCW. 

(6) ((Members)) Commissioners shall be 
compensated in accordance with RCW 43.03.250 and shall 
be reimbursed for travel expenses incurred while engaged in 
the business of the commission as provided in RCW 
43.03.050 and 43.03.060. The compensation provided 
pursuant to this section shall not be considered salary for 
purposes of the provisions of any retirement system created 
under the laws of this state. 

Sec. 8.  RCW 42.17A.105 and 2010 c 204 s 302 are 
each amended to read as follows: 

The commission shall: 

(1) Develop and provide forms for the reports and 
statements required to be made under this chapter; 

(2) ((Prepare and publish a manual setting forth)) 
Provide recommended uniform methods of bookkeeping and 
reporting for use by persons required to make reports and 
statements under this chapter; 

(3) Compile and maintain a current list of all filed 
reports and statements; 

(4) Investigate whether properly completed 
statements and reports have been filed within the times 
required by this chapter; 

(5) Upon complaint or upon its own motion, 
investigate and report apparent violations of this chapter to 
the appropriate law enforcement authorities; 

(6) Conduct a sufficient number of audits and field 
investigations, as staff capacity permits without impacting 
the timeliness of addressing alleged violations, to provide a 
statistically valid finding regarding the degree of compliance 
with the provisions of this chapter by all required filers. Any 
documents, records, reports, computer files, papers, or 
materials provided to the commission for use in conducting 
audits and investigations must be returned to the candidate, 
campaign, or political committee from which they were 
received within one week of the commission's completion of 
an audit or field investigation; 

(7) Prepare and publish an annual report to the 
governor as to the effectiveness of this chapter and ((its 
enforcement by appropriate law enforcement authorities)) 
the work of the commission; 

(8) Enforce this chapter according to the powers 
granted it by law; 

(9) ((Adopt rules governing the arrangement, 
handling, indexing, and disclosing of those reports required 
by this chapter to be filed with a county auditor or county 
elections official. The rules shall: 

(a) Ensure ease of access by the public to the reports; 
and 

(b) Include, but not be limited to, requirements for 
indexing the reports by the names of candidates or political 
committees and by the ballot proposition for or against 
which a political committee is receiving contributions or 
making expenditures; 

(10))) Adopt rules to carry out the policies of chapter 
348, Laws of 2006. The adoption of these rules is not subject 
to the time restrictions of RCW 42.17A.110(1); 

(((11))) (10) Adopt administrative rules establishing 
requirements for filer participation in any system designed 
and implemented by the commission for the electronic filing 
of reports; ((and 

(12))) (11) Maintain and make available to the 
public and political committees of this state a toll-free 
telephone number; 

(12) Operate a web site or contract for the operation 
of a web site that allows access to reports, copies of reports, 
or copies of data and information submitted in reports, filed 
with the commission under RCW 42.17A.205, 42.17A.225, 
42.17A.235, 42.17A.255, 42.17A.265, 42.17A.600, 
42.17A.615, 42.17A.625, and 42.17A.630; 

(13)(a) Attempt to make available via the web site 
other public records submitted to or generated by the 
commission that are required by this chapter to be available 
for public use or inspection; 

(b) The statement of financial affairs filed pursuant 
to RCW 42.17A.700 is subject to public disclosure upon 
request, but the commission may not post the statements of 
financial affairs on any web site; 

(14) Publish a calendar of significant reporting dates 
on the commission's web site; and 

(15) Establish goals that all reports, copies of 
reports, or copies of the data or information included in 
reports, filed under RCW 42.17A.205, 42.17A.225, 
42.17A.235, 42.17A.255, 42.17A.265, 42.17A.600, 
42.17A.615, 42.17A.625, and 42.17A.630, are submitted: 

(a) Using the commission's electronic filing system 
and must be accessible in the commission's office and on the 
commission's web site within two business days of the 
commission's receipt of the report; and 

(b) On paper and must be accessible in the 
commission's office and on the commission's web site within 
four business days of the actual physical receipt of the report, 
and not the technical date of filing as provided under RCW 
42.17A.140, as specified in rule adopted by the commission. 
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Sec. 9.  RCW 42.17A.110 and 2018 c 304 s 4 are 
each amended to read as follows: 

In addition to the duties in RCW 42.17A.105, the 
commission may: 

(1) Adopt, amend, and rescind suitable 
administrative rules to carry out the policies and purposes of 
this chapter, which rules shall be adopted under chapter 
34.05 RCW. Any rule relating to campaign finance, political 
advertising, or related forms that would otherwise take effect 
after June 30th of a general election year shall take effect no 
earlier than the day following the general election in that 
year; 

(2) Appoint an executive director and set, within the 
limits established by the office of financial management 
under RCW 43.03.028, the executive director's 
compensation. The executive director shall perform such 
duties and have such powers as the commission may 
prescribe and delegate to implement and enforce this chapter 
efficiently and effectively. The commission shall not 
delegate its authority to adopt, amend, or rescind rules nor 
may it delegate authority to determine that ((an actual)) a 
violation of this chapter has occurred or to assess penalties 
for such violations; 

(3) Prepare and publish reports and technical studies 
as in its judgment will tend to promote the purposes of this 
chapter, including reports and statistics concerning 
campaign financing, lobbying, financial interests of elected 
officials, and enforcement of this chapter; 

(4) Conduct, as it deems appropriate, audits and field 
investigations; 

(5) Make public the time and date of any formal 
hearing set to determine whether a violation has occurred, 
the question or questions to be considered, and the results 
thereof; 

(6) Administer oaths and affirmations, issue 
subpoenas, and compel attendance, take evidence, and 
require the production of any records relevant to any 
investigation authorized under this chapter, or any other 
proceeding under this chapter; 

(7) Adopt a code of fair campaign practices; 

(8) Adopt rules relieving candidates or political 
committees of obligations to comply with ((the)) election 
campaign provisions of this chapter, if they have not 
received contributions nor made expenditures in connection 
with any election campaign of more than five thousand 
dollars; ((and)) 

(9) Develop and provide to filers a system for 
certification of reports required under this chapter which are 
transmitted ((by facsimile or)) electronically to the 
commission. Implementation of the program is contingent 
on the availability of funds; and 

(10) Make available and keep current on its web site 
a glossary of all defined terms in this chapter and in rules 
adopted by the commission. 

NEW SECTION.  Sec. 10.  A new section is added 
to chapter 42.17A RCW to read as follows: 

(1) The commission may apply for and obtain a 
superior court order approving and authorizing a subpoena 
in advance of its issuance. The application may be made in 
Thurston county, the county where the subpoenaed person 
resides or is found, or the county where the subpoenaed 
documents, records, or evidence are located. The application 
must: 

(a) State that an order is sought under this section; 

(b) Adequately specify the documents, records, 
evidence, or testimony; and 

(c) Include a declaration made under oath that an 
investigation is being conducted for a lawfully authorized 
purpose related to an investigation within the commission's 
authority and that the subpoenaed documents, records, 
evidence, or testimony are reasonably related to an 
investigation within the commission's authority. 

(2) When an application under this section is made 
to the satisfaction of the court, the court must issue an order 
approving the subpoena. An order under this subsection 
constitutes authority of law for the agency to subpoena the 
documents, records, evidence, or testimony. 

(3) The commission may seek approval and a court 
may issue an order under this section without prior notice to 
any person, including the person to whom the subpoena is 
directed and the person who is the subject of an 
investigation. An application for court approval is subject to 
the fee and process set forth in RCW 36.18.012(3). 

Sec. 11.  RCW 42.17A.120 and 2010 c 204 s 304 are 
each amended to read as follows: 

(1) The commission may suspend or modify any of 
the reporting requirements of this chapter if it finds that 
literal application of this chapter works a manifestly 
unreasonable hardship in a particular case and the 
suspension or modification will not frustrate the purposes of 
this chapter. The commission may suspend or modify 
reporting requirements only to the extent necessary to 
substantially relieve the hardship and only after a hearing is 
held and the suspension or modification receives approval 
((from a majority of the commission. The commission shall 
act to suspend or modify any reporting requirements: 

(a) Only if it determines that facts exist that are clear 
and convincing proof of the findings required under this 
section; and 

(b) Only to the extent necessary to substantially 
relieve the hardship)). A suspension or modification of the 
financial affairs reporting requirements in RCW 42.17A.710 
may be approved for an elected official's term of office or 
for up to three years for an executive state officer. If a 
material change in the applicant's circumstances or relevant 
information occurs or has occurred, the applicant must 
request a modification at least one month prior to the next 
filing deadline rather than at the conclusion of the term. 
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(2) A manifestly unreasonable hardship exists if 
reporting the name of an entity required to be reported under 
RCW 42.17A.710(1)(g)(ii) would be likely to adversely 
affect the competitive position of any entity in which the 
person filing the report, or any member of ((his or her)) the 
person's immediate family, holds any office, directorship, 
general partnership interest, or an ownership interest of ten 
percent or more. 

(3) Requests for ((renewals of)) reporting 
modifications may be heard in a brief adjudicative 
proceeding as set forth in RCW 34.05.482 through 34.05.494 
and in accordance with the standards established in this 
section. ((No initial request may be heard in a brief 
adjudicative proceeding. No request for renewal may be 
heard in a brief adjudicative proceeding if the initial request 
was granted more than three years previously or if the 
applicant is holding an office or position of employment 
different from the office or position held when the initial 
request was granted.)) The commission, the commission 
chair acting as presiding officer, or another commissioner 
appointed by the chair to serve as presiding officer, may 
preside over a brief adjudicatory proceeding. If a 
modification is requested by a filer because of a concern for 
personal safety, the information submitted regarding that 
safety concern shall not be made public prior to, or at, the 
hearing on the request. Any information provided or 
prepared for the modification hearing shall remain exempt 
from public disclosure under this chapter and chapter 42.56 
RCW to the extent it is determined at the hearing that 
disclosure of such information would present a personal 
safety risk to a reasonable person. 

(4) If the commission, or presiding officer, grants a 
modification request, the commission or presiding officer 
may apply the modification retroactively to previously filed 
reports. In that event, previously reported information of the 
kind that is no longer being reported is confidential and 
exempt from public disclosure under this chapter and chapter 
42.56 RCW. 

(5) Any citizen has standing to bring an action in 
Thurston county superior court to contest the propriety of 
any order entered under this section within one year from the 
date of the entry of the order. 

(((5))) (6) The commission shall adopt rules 
governing the proceedings. 

Sec. 12.  RCW 42.17A.125 and 2011 c 60 s 21 are 
each amended to read as follows: 

(((1) At the beginning of each even-numbered 
calendar year, the commission shall increase or decrease the 
dollar amounts in RCW 42.17A.005(26), 42.17A.405, 
42.17A.410, 42.17A.445(3), 42.17A.475, and 
42.17A.630(1) based on changes in economic conditions as 
reflected in the inflationary index recommended by the 
office of financial management. The new dollar amounts 
established by the commission under this section shall be 
rounded off to amounts as judged most convenient for public 
understanding and so as to be within ten percent of the target 
amount equal to the base amount provided in this chapter 

multiplied by the increase in the inflationary index since July 
2008. 

(2) The commission may revise,)) At least once 
every five years, but no more often than every two years, the 
commission must consider whether to revise the monetary 
contribution limits and reporting thresholds and ((reporting)) 
code values of this chapter. If the commission chooses to 
make revisions, the revisions shall be only for the purpose of 
recognizing economic changes as reflected by an 
inflationary index recommended by the office of financial 
management, and may be rounded off to amounts as 
determined by the commission to be most accessible for 
public understanding. The revisions shall be guided by the 
change in the index for the period commencing with the 
month of December preceding the last revision and 
concluding with the month of December preceding the 
month the revision is adopted. As to each of the three general 
categories of this chapter, reports of campaign finance, 
reports of lobbyist activity, and reports of the financial 
affairs of elected and appointed officials, the revisions shall 
equally affect all thresholds within each category. The 
revisions authorized by this subsection shall reflect 
economic changes from the time of the last legislative 
enactment affecting the respective code or threshold. 

(((3))) Revisions made in accordance with 
((subsections (1) and (2) of)) this section shall be adopted as 
rules ((under)) in accordance with chapter 34.05 RCW. 

Sec. 13.  RCW 42.17A.135 and 2010 c 204 s 307 are 
each amended to read as follows: 

(1) Except as provided in subsections (2), (3), and 
(7) of this section, the reporting provisions of this chapter do 
not apply to: 

(a) Candidates, elected officials, and agencies in 
political subdivisions with ((less)) fewer than ((one)) two 
thousand registered voters as of the date of the most recent 
general election in the jurisdiction; 

(b) Political committees formed to support or oppose 
candidates or ballot propositions in such political 
subdivisions; or  

(c) Persons making independent expenditures in 
support of or opposition to such ballot propositions. 

(2) The reporting provisions of this chapter apply in 
any exempt political subdivision from which a "petition for 
disclosure" containing the valid signatures of fifteen percent 
of the number of registered voters, as of the date of the most 
recent general election in the political subdivision, is filed 
with the commission. The commission shall by rule 
prescribe the form of the petition. After the signatures are 
gathered, the petition shall be presented to the auditor or 
elections officer of the county, or counties, in which the 
political subdivision is located. The auditor or elections 
officer shall verify the signatures and certify to the 
commission that the petition contains no less than the 
required number of valid signatures. The commission, upon 
receipt of a valid petition, shall order every known affected 
person in the political subdivision to file the initially 
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required statement and reports within fourteen days of the 
date of the order. 

(3) The reporting provisions of this chapter apply in 
any exempt political subdivision that by ordinance, 
resolution, or other official action has petitioned the 
commission to make the provisions applicable to elected 
officials and candidates of the exempt political subdivision. 
A copy of the action shall be sent to the commission. If the 
commission finds the petition to be a valid action of the 
appropriate governing body or authority, the commission 
shall order every known affected person in the political 
subdivision to file the initially required statement and reports 
within fourteen days of the date of the order. 

(4) The commission shall void any order issued by it 
pursuant to subsection (2) or (3) of this section when, at least 
four years after issuing the order, the commission is 
presented a petition or official action so requesting from the 
affected political subdivision. Such petition or official action 
shall meet the respective requirements of subsection (2) or 
(3) of this section. 

(5) Any petition for disclosure, ordinance, 
resolution, or official action of an agency petitioning the 
commission to void the exemption in RCW 42.17A.200(3) 
shall not be considered unless it has been filed with the 
commission: 

(a) In the case of a ballot ((measure)) proposition, at 
least sixty days before the date of any election in which 
campaign finance reporting is to be required; 

(b) In the case of a candidate, at least sixty days 
before the first day on which a person may file a declaration 
of candidacy for any election in which campaign finance 
reporting is to be required. 

(6) Any person exempted from reporting under this 
chapter may at ((his or her)) the person's option file the 
statement and reports. 

(7) The reporting provisions of this chapter apply to 
a candidate in any political subdivision if the candidate 
receives or expects to receive five thousand dollars or more 
in contributions. 

Sec. 14.  RCW 42.17A.140 and 2010 c 204 s 308 are 
each amended to read as follows: 

(1) Except as provided in subsection (2) of this 
section, the date of receipt of any properly addressed 
application, report, statement, notice, or payment required to 
be made under the provisions of this chapter is the date 
shown by the post office cancellation mark on the envelope 
of the submitted material. The provisions of this section do 
not apply to reports required to be delivered under RCW 
42.17A.265 and 42.17A.625. 

(2) When a report is filed electronically with the 
commission, it is deemed to have been received on the file 
transfer date. The commission shall notify the filer of receipt 
of the electronically filed report. Such notification may be 
sent by mail((, facsimile,)) or ((electronic mail)) 
electronically. If the notification of receipt of the 

electronically filed report is not received by the filer, the filer 
may offer ((his or her own)) proof of sending the report, and 
such proof shall be treated as if it were a receipt sent by the 
commission. Electronic filing may be used for purposes of 
filing the special reports required to be delivered under RCW 
42.17A.265 and 42.17A.625. 

Sec. 15.  RCW 42.17A.205 and 2011 c 145 s 3 are 
each amended to read as follows: 

(1) Every political committee shall file a statement 
of organization with the commission. The statement must be 
filed within two weeks after organization or within two 
weeks after the date the committee first has the expectation 
of receiving contributions or making expenditures in any 
election campaign, whichever is earlier. A political 
committee organized within the last three weeks before an 
election and having the expectation of receiving 
contributions or making expenditures during and for that 
election campaign shall file a statement of organization 
within three business days after its organization or when it 
first has the expectation of receiving contributions or making 
expenditures in the election campaign. 

(2) The statement of organization shall include but 
not be limited to: 

(a) The name ((and)), address, and electronic contact 
information of the committee; 

(b) The names ((and)), addresses, and electronic 
contact information of all related or affiliated committees or 
other persons, and the nature of the relationship or 
affiliation; 

(c) The names, addresses, and titles of its officers; or 
if it has no officers, the names, addresses, and titles of its 
responsible leaders; 

(d) The name ((and)), address, and electronic contact 
information of its treasurer and depository; 

(e) A statement whether the committee is a 
continuing one; 

(f) The name, office sought, and party affiliation of 
each candidate whom the committee is supporting or 
opposing, and, if the committee is supporting the entire 
ticket of any party, the name of the party; 

(g) The ballot proposition concerned, if any, and 
whether the committee is in favor of or opposed to such 
proposition; 

(h) What distribution of surplus funds will be made, 
in accordance with RCW 42.17A.430, in the event of 
dissolution; 

(i) ((The street address of the place and the hours 
during which the committee will make available for public 
inspection its books of account and all reports filed in 
accordance with RCW 42.17A.235; 

(j))) Such other information as the commission may 
by ((regulation)) rule prescribe, in keeping with the policies 
and purposes of this chapter; 
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(((k))) (j) The name, address, and title of any person 
who authorizes expenditures or makes decisions on behalf of 
the candidate or committee; and 

(((l))) (k) The name, address, and title of any person 
who is paid by or is a volunteer for a candidate or political 
committee to perform ministerial functions and who 
performs ministerial functions on behalf of two or more 
candidates or committees. 

(3) No two political committees may have the same 
name. 

(4) Any material change in information previously 
submitted in a statement of organization shall be reported to 
the commission within the ten days following the change. 

(5) As used in this section, the "name" of a 
sponsored committee must include the name of the person 
((that)) who is the sponsor of the committee. If more than 
one person meets the definition of sponsor, the name of the 
committee must include the name of at least one sponsor, but 
may include the names of other sponsors. A person may 
sponsor only one political committee for the same elected 
office or same ballot ((measure)) proposition per election 
cycle. 

Sec. 16.  RCW 42.17A.207 and 2018 c 111 s 4 are 
each amended to read as follows: 

(1)(a) An incidental committee must file a statement 
of organization with the commission within two weeks after 
the date the committee first: 

(i) Has the expectation of making ((contributions 
or)) any expenditures aggregating at least twenty-five 
thousand dollars in a calendar year in any election campaign, 
or to a political committee; and 

(ii) Is required to disclose a payment received under 
RCW 42.17A.240(2)(((c))) (d). 

(b) If an incidental committee first meets the criteria 
requiring filing a statement of organization as specified in 
(a) of this subsection in the last three weeks before an 
election, then it must file the statement of organization 
within three business days. 

(2) The statement of organization must include but 
is not limited to: 

(a) The name ((and)), address, and electronic contact 
information of the committee; 

(b) The names and addresses of all related or 
affiliated political or incidental committees or other persons, 
and the nature of the relationship or affiliation; 

(c) The names, addresses, and titles of its officers; or 
if it has no officers, the names, addresses, and titles of its 
responsible leaders and the name of the person designated as 
the treasurer of the incidental committee; 

(d) The name, office sought, and party affiliation of 
each candidate whom the committee is supporting or 
opposing if the committee contributes directly to a candidate 

and, if donating to a political committee, the name and 
address of that political committee; 

(e) The ballot proposition concerned, if any, and 
whether the committee is in favor of or opposed to such 
proposition; and 

(f) Such other information as the commission may 
by rule prescribe, in keeping with the policies and purposes 
of this chapter. 

(3) Any material change in information previously 
submitted in a statement of organization must be reported to 
the commission within the ten days following the change. 

Sec. 17.  RCW 42.17A.210 and 2010 c 205 s 2 and 
2010 c 204 s 403 are each reenacted and amended to read as 
follows: 

(1) Each candidate, within two weeks after 
becoming a candidate, and each political committee, at the 
time it is required to file a statement of organization, shall 
designate and file with the commission the name and address 
of one legally competent individual, who may be the 
candidate, to serve as a treasurer. 

(2) A candidate, a political committee, or a treasurer 
may appoint as many deputy treasurers as is considered 
necessary and shall file the names and addresses of the 
deputy treasurers with the commission. 

(3)(a) A candidate or political committee may at any 
time remove a treasurer or deputy treasurer. 

(b) In the event of the death, resignation, removal, or 
change of a treasurer or deputy treasurer, the candidate or 
political committee shall designate and file with the 
commission the name and address of any successor. 

(4) No treasurer or deputy treasurer may be deemed 
to be in compliance with the provisions of this chapter until 
((his or her)) the treasurer's or deputy treasurer's name 
((and)), address, and electronic contact information is filed 
with the commission. 

Sec. 18.  RCW 42.17A.215 and 2010 c 204 s 404 are 
each amended to read as follows: 

Each candidate and each political committee shall 
designate and file with the commission ((and the appropriate 
county elections officer)) the name and address of not more 
than one depository for each county in which the campaign 
is conducted in which the candidate's or political 
committee's accounts are maintained and the name of the 
account or accounts maintained in that depository on behalf 
of the candidate or political committee. The candidate or 
political committee may at any time change the designated 
depository and shall file with the commission ((and the 
appropriate county elections officer)) the same information 
for the successor depository as for the original depository. 
The candidate or political committee may not be deemed in 
compliance with the provisions of this chapter until the 
information required for the depository is filed with the 
commission ((and the appropriate county elections officer)). 
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Sec. 19.  RCW 42.17A.225 and 2018 c 304 s 6 are 
each amended to read as follows: 

(1) In addition to the provisions of this section, a 
continuing political committee shall file and report on the 
same conditions and at the same times as any other 
committee in accordance with the provisions of RCW 
42.17A.205, 42.17A.210, and 42.17A.220. 

(2) A continuing political committee shall file with 
the commission a report on the tenth day of each month 
detailing expenditures made and contributions received for 
the preceding calendar month. This report need only be filed 
if either the total contributions received or total expenditures 
made since the last such report exceed two hundred dollars. 
The report shall be on a form supplied by the commission 
and shall include the following information: 

(a) The information required by RCW 42.17A.240; 

(b) Each expenditure made to retire previously 
accumulated debts of the committee identified by recipient, 
amount, and date of payments; 

(c) Other information the commission shall 
prescribe by rule. 

(3) If a continuing political committee makes a 
contribution in support of or in opposition to a candidate or 
ballot proposition within sixty days before the date that the 
candidate or ballot proposition will be voted upon, the 
committee shall report pursuant to RCW 42.17A.235. 

(4)(a) A continuing political committee shall file 
reports as required by this chapter until the committee has 
ceased to function and intends to dissolve, at which time, 
when there is no outstanding debt or obligation and the 
committee is concluded in all respects, a final report shall be 
filed. Upon submitting a final report, the continuing political 
committee so intending to dissolve must file notice of intent 
to dissolve with the commission and the commission must 
post the notice on its web site. 

(b) The continuing political committee may dissolve 
sixty days after it files its notice to dissolve, only if: 

(i) The continuing political committee does not 
make any expenditures other than those related to the 
dissolution process or engage in any political activity or any 
other activities that generate additional reporting 
requirements under this chapter after filing such notice; 

(ii) No complaint or court action, pursuant to this 
chapter, is pending against the continuing political 
committee; and 

(iii) All penalties assessed by the commission or 
court order ((are)) have been paid by the continuing political 
committee. 

(c) The continuing political committee must 
continue to report regularly as required under this chapter 
until all the conditions under (b) of this subsection are 
resolved. 

(d) ((The treasurer may not close the continuing 
political committee's bank account before the political 
committee has dissolved. 

(e))) Upon dissolution, the commission must issue 
an acknowledgment of dissolution, the duties of the treasurer 
shall cease, and there shall be no further obligations under 
this chapter. Dissolution does not absolve the candidate or 
board of the committee from responsibility for any future 
obligations resulting from the finding after dissolution of a 
violation committed prior to dissolution. 

(5) The treasurer shall maintain books of account, 
current within five business days, that accurately reflect all 
contributions and expenditures. During the ten calendar days 
immediately preceding the date of any election that the 
committee has received any contributions or made any 
expenditures, the books of account shall be kept current 
within one business day and shall be open for public 
inspection in the same manner as provided for candidates 
and other political committees in RCW 42.17A.235(6). 

(6) All reports filed pursuant to this section shall be 
certified as correct by the treasurer. 

(7) The treasurer shall preserve books of account, 
bills, receipts, and all other financial records of the campaign 
or political committee for not less than five calendar years 
following the year during which the transaction occurred. 

Sec. 20.  RCW 42.17A.230 and 2010 c 205 s 5 and 
2010 c 204 s 407 are each reenacted and amended to read as 
follows: 

(1) Fund-raising activities meeting the standards of 
subsection (2) of this section may be reported in accordance 
with the provisions of this section in lieu of reporting in 
accordance with RCW 42.17A.235. 

(2) Standards: 

(a) The activity consists of one or more of the 
following: 

(i) A sale of goods or services sold at a reasonable 
approximation of the fair market value of each item or 
service; or 

(ii) A gambling operation that is licensed, 
conducted, or operated in accordance with the provisions of 
chapter 9.46 RCW; or 

(iii) A gathering where food and beverages are 
purchased and the price of admission or the per person 
charge for the food and beverages is no more than twenty-
five dollars; or 

(iv) A concert, dance, theater performance, or 
similar entertainment event and the price of admission is no 
more than twenty-five dollars; or 

(v) An auction or similar sale for which the total fair 
market value or cost of items donated by any person is no 
more than fifty dollars; and 

(b) No person responsible for receiving money at the 
fund-raising activity knowingly accepts payments from a 
single person at or from such an activity to the candidate or 
committee aggregating more than fifty dollars unless the 
name and address of the person making the payment, 
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together with the amount paid to the candidate or committee, 
are disclosed in the report filed pursuant to subsection (6) of 
this section; and 

(c) Any other standards established by rule of the 
commission to prevent frustration of the purposes of this 
chapter. 

(3) All funds received from a fund-raising activity 
that conforms with subsection (2) of this section must be 
deposited in the depository within five business days of 
receipt by the treasurer or deputy treasurer. 

(4) At the time reports are required under RCW 
42.17A.235, the treasurer or deputy treasurer making the 
deposit shall file with the commission a report of the fund-
raising activity which must contain the following 
information: 

(a) The date of the activity; 

(b) A precise description of the fund-raising 
methods used in the activity; and 

(c) The total amount of cash receipts from persons, 
each of whom paid no more than fifty dollars. 

(5) The treasurer or deputy treasurer shall certify the 
report is correct. 

(6) The treasurer shall report pursuant to RCW 
42.17A.235 and 42.17A.240: 

(a) The name and address and the amount 
contributed by each person contributing goods or services 
with a fair market value of more than fifty dollars to a fund-
raising activity reported under subsection (4) of this section; 
and 

(b) The name and address and the amount paid by 
each person whose identity can be ascertained, who made a 
contribution to the candidate or committee aggregating more 
than fifty dollars at or from such a fund-raising activity. 

Sec. 21.  RCW 42.17A.235 and 2018 c 304 s 7 and 
2018 c 111 s 5 are each reenacted and amended to read as 
follows: 

(1)(a) In addition to the information required under 
RCW 42.17A.205 and 42.17A.210, each candidate or 
political committee must file with the commission a report 
of all contributions received and expenditures made as a 
political committee on the next reporting date pursuant to the 
timeline established in this section. 

(b) In addition to the information required under 
RCW ((42.17A.205)) 42.17A.207 and 42.17A.210, on the 
day an incidental committee files a statement of organization 
with the commission, each incidental committee must file 
with the commission a report of any election campaign 
expenditures under RCW 42.17A.240(6), as well as the 
source of the ten largest cumulative payments of ten 
thousand dollars or greater it received in the current calendar 
year from a single person, including any persons tied as the 
tenth largest source of payments it received, if any. 

(2) Each treasurer of a candidate or political 
committee, or an incidental committee, required to file a 
statement of organization under this chapter, shall file with 
the commission a report, for each election in which a 
candidate ((or)), political committee, or incidental 
committee is participating, containing the information 
required by RCW 42.17A.240 at the following intervals: 

(a) On the twenty-first day and the seventh day 
immediately preceding the date on which the election is 
held; and 

(b) On the tenth day of the first full month after the 
election. 

(3)(a) Each treasurer of a candidate or political 
committee shall file with the commission a report on the 
tenth day of each month during which the candidate or 
political committee is not participating in an election 
campaign, only if the committee has received a contribution 
or made an expenditure in the preceding calendar month and 
either the total contributions received or total expenditures 
made since the last such report exceed two hundred dollars. 

((For an)) (b) Each incidental committee((,)) shall 
file with the commission a report on the tenth day of each 
month during which the incidental committee is not 
otherwise required to report under this section only if the 
committee has: 

(((A))) (i) Received a payment that would change 
the information required under RCW 42.17A.240(2)(((c))) 
(d) as included in its last report; or 

(((B))) (ii) Made any election campaign expenditure 
reportable under RCW 42.17A.240(6) since its last report, 
and the total election campaign expenditures made since the 
last report exceed two hundred dollars. 

(4) The report filed twenty-one days before the 
election shall report all contributions received and 
expenditures made as of the end of one business day before 
the date of the report. The report filed seven days before the 
election shall report all contributions received and 
expenditures made as of the end of one business day before 
the date of the report. Reports filed on the tenth day of the 
month shall report all contributions received and 
expenditures made from the closing date of the last report 
filed through the last day of the month preceding the date of 
the current report. 

(5) For the period beginning the first day of the 
fourth month preceding the date of the special election, or 
for the period beginning the first day of the fifth month 
before the date of the general election, and ending on the date 
of that special or general election, each Monday the treasurer 
for a candidate or a political committee shall file with the 
commission a report of each bank deposit made during the 
previous seven calendar days. The report shall contain the 
name of each person contributing the funds and the amount 
contributed by each person. However, persons who 
contribute no more than twenty-five dollars in the aggregate 
are not required to be identified in the report. A copy of the 
report shall be retained by the treasurer for ((his or her)) the 
treasurer's records. In the event of deposits made by 
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candidates, political committee members, or paid staff other 
than the treasurer, the copy shall be immediately provided to 
the treasurer for ((his or her)) the treasurer's records. Each 
report shall be certified as correct by the treasurer. 

(6)(a) The treasurer for a candidate or a political 
committee shall maintain books of account accurately 
reflecting all contributions and expenditures on a current 
basis within five business days of receipt or expenditure. 
During the ten calendar days immediately preceding the date 
of the election the books of account shall be kept current 
within one business day. As specified in the political 
committee's statement of organization filed under RCW 
42.17A.205, the books of account must be open for public 
inspection by appointment at a place agreed upon by both 
the treasurer and the requestor, for inspections between 9:00 
a.m. and 5:00 p.m. on any day from the tenth calendar day 
immediately before the election through the day 
immediately before the election, other than Saturday, 
Sunday, or a legal holiday. It is a violation of this chapter for 
a candidate or political committee to refuse to allow and 
keep an appointment for an inspection to be conducted 
during these authorized times and days. The appointment 
must be allowed at an authorized time and day for such 
inspections that is within forty-eight hours of the time and 
day that is requested for the inspection. The treasurer may 
provide digital access or copies of the books of account in 
lieu of scheduling an appointment at a designated place for 
inspection. If the treasurer and requestor are unable to agree 
on a location and the treasurer has not provided digital access 
to the books of account, the default location for an 
appointment shall be a place of public accommodation 
selected by the treasurer within a reasonable distance from 
the treasurer's office. 

(b) At the time of making the appointment, a person 
wishing to inspect the books of account must provide the 
treasurer the name and telephone number of the person 
wishing to inspect the books of account. The person 
inspecting the books of account must show photo 
identification before the inspection begins. 

(c) A treasurer may refuse to show the books of 
account to any person who does not make an appointment or 
provide the required identification. The commission may 
issue limited rules to modify the requirements set forth in 
this section in consideration of other technology and best 
practices. 

(7) Copies of all reports filed pursuant to this section 
shall be readily available for public inspection by 
appointment, pursuant to subsection (6) of this section. 

(8) The treasurer or candidate shall preserve books 
of account, bills, receipts, and all other financial records of 
the campaign or political committee for not less than ((two)) 
five calendar years following the year during which the 
transaction occurred or for any longer period as otherwise 
required by law. 

(9) All reports filed pursuant to subsection (1) or (2) 
of this section shall be certified as correct by the candidate 
and the treasurer. 

(10) Where there is not a pending complaint 
concerning a report, it is not evidence of a violation of this 
section to submit an amended report within twenty-one days 
of filing an ((underlying)) initial report if: 

(a) The report is accurately amended; 

(b) The ((corrected)) amended report is filed more 
than thirty days before an election; 

(c) The total aggregate dollar amount of the 
adjustment for the ((individual)) amended report is within 
three times the contribution limit per election or two hundred 
dollars, whichever is greater; and 

(d) The committee reported all information that was 
available to it at the time of filing, or made a good-faith effort 
to do so, or if a refund of a contribution or expenditure is 
being reported. 

(11)(a) When there is no outstanding debt or 
obligation, the campaign fund is closed, the campaign is 
concluded in all respects, and the political committee has 
ceased to function and intends to dissolve, the treasurer shall 
file a final report. Upon submitting a final report, the 
political committee so intending to dissolve must file notice 
of intent to dissolve with the commission and the 
commission must post the notice on its web site. 

(b) Any political committee may dissolve sixty days 
after it files its notice to dissolve, only if: 

(i) The political committee does not make any 
expenditures other than those related to the dissolution 
process or engage in any political activity or any other 
activities that generate additional reporting requirements 
under this chapter after filing such notice; 

(ii) No complaint or court action under this chapter 
is pending against the political committee; and 

(iii) All penalties assessed by the commission or 
court order ((are)) have been paid by the political committee. 

(c) The political committee must continue to report 
regularly as required under this chapter until all the 
conditions under (b) of this subsection are resolved. 

(d) ((The treasurer may not close the political 
committee's bank account before the political committee has 
dissolved. 

(e))) Upon dissolution, the commission must issue 
an acknowledgment of dissolution, the duties of the treasurer 
shall cease, and there shall be no further obligations under 
this chapter. Dissolution does not absolve the candidate or 
board of the committee from responsibility for any future 
obligations resulting from the finding after dissolution of a 
violation committed prior to dissolution. 

(((9))) (12) The commission must adopt rules for the 
dissolution of incidental committees. 

Sec. 22.  RCW 42.17A.240 and 2018 c 304 s 8 and 
2018 c 111 s 6 are each reenacted and amended to read as 
follows: 
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Each report required under RCW 42.17A.235 (1) 
((and (2))) through (4) must be certified as correct by the 
treasurer and the candidate and shall disclose the following, 
except ((that the commission may suspend or modify 
reporting requirements for contributions received by an 
incidental committee in cases of manifestly unreasonable 
hardship under RCW 42.17A.120)) an incidental committee 
only must disclose and certify as correct the information 
required under subsections (2)(d) and (6) of this section: 

(1) The funds on hand at the beginning of the period; 

(2) The name and address of each person who has 
made one or more contributions during the period, together 
with the money value and date of each contribution and the 
aggregate value of all contributions received from each 
person during the campaign, or in the case of a continuing 
political committee, the current calendar year, with the 
following exceptions: 

(a) Pledges in the aggregate of less than one hundred 
dollars from any one person need not be reported; 

(b) Income that results from a fund-raising activity 
conducted in accordance with RCW 42.17A.230 may be 
reported as one lump sum, with the exception of that portion 
received from persons whose names and addresses are 
required to be included in the report required by RCW 
42.17A.230; 

(((b))) (c) Contributions of no more than twenty-five 
dollars in the aggregate from any one person during the 
election campaign may be reported as one lump sum if the 
treasurer maintains a separate and private list of the name, 
address, and amount of each such contributor; 

(((c))) (d) Payments received by an incidental 
committee from any one person need not be reported unless 
the person is one of the committee's ten largest sources of 
payments received, including any persons tied as the tenth 
largest source of payments received, during the current 
calendar year, and the value of the cumulative payments 
received from that person during the current calendar year is 
ten thousand dollars or greater. For payments to incidental 
committees from multiple persons received in aggregated 
form, any payment of more than ten thousand dollars from 
any single person must be reported, but the aggregated 
payment itself may not be reported. The commission may 
suspend or modify reporting requirements for payments 
received by an incidental committee in cases of manifestly 
unreasonable hardship under this chapter; 

(((d))) (e) Payments from private foundations 
organized under section 501(c)(3) of the internal revenue 
code to an incidental committee do not have to be reported 
if: 

(i) The private foundation is contracting with the 
incidental committee for a specific purpose other than 
election campaign purposes; 

(ii) Use of the funds for election campaign purposes 
is explicitly prohibited by contract; and 

(iii) Funding from the private foundation represents 
less than twenty-five percent of the incidental committee's 
total budget; 

(((e) For purposes of this subsection,)) (f) 
Commentary or analysis on a ballot ((measure)) proposition 
by an incidental committee is not considered a contribution 
if it does not advocate specifically to vote for or against the 
ballot ((measure)) proposition; and 

(((f))) (g) The money value of contributions of 
postage is the face value of the postage; 

(3) Each loan, promissory note, or security 
instrument to be used by or for the benefit of the candidate 
or political committee made by any person, including the 
names and addresses of the lender and each person liable 
directly, indirectly or contingently and the date and amount 
of each such loan, promissory note, or security instrument; 

(4) All other contributions not otherwise listed or 
exempted; 

(5) The name and address of each candidate or 
political committee to which any transfer of funds was made, 
including the amounts and dates of the transfers; 

(6) The name and address of each person to whom 
an expenditure was made in the aggregate amount of more 
than fifty dollars during the period covered by this report, the 
amount, date, and purpose of each expenditure, and the total 
sum of all expenditures. An incidental committee only must 
report on expenditures, made and reportable as contributions 
as defined in RCW 42.17A.005, to election campaigns. For 
purposes of this subsection, commentary or analysis on a 
ballot ((measure)) proposition by an incidental committee is 
not considered an expenditure if it does not advocate 
specifically to vote for or against the ballot ((measure)) 
proposition; 

(7) The name ((and)), address, and electronic contact 
information of each person ((directly compensated)) to 
whom an expenditure was made for soliciting or procuring 
signatures on an initiative or referendum petition, the 
amount of the compensation to each person, and the total 
expenditures made for this purpose. Such expenditures shall 
be reported under this subsection in addition to what is 
required to be reported under subsection (6) of this section; 

(8)(a) The name and address of any person and the 
amount owed for any debt with a value of more than seven 
hundred fifty dollars that has not been paid for any invoices 
submitted, goods received, or services performed, within 
five business days during the period within thirty days before 
an election, or within ten business days during any other 
period. 

(b) For purposes of this subsection, debt does not 
include((: 

(i))) regularly recurring expenditures of the same 
amount that have already been reported at least once and that 
are not late or outstanding((; or 

(ii) Any obligations already reported to pay for 
goods and services made by a third party on behalf of a 
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candidate or political committee after the original payment 
or debt to that party has been reported)); 

(9) The surplus or deficit of contributions over 
expenditures; 

(10) The disposition made in accordance with RCW 
42.17A.430 of any surplus funds; and 

(11) Any other information required by the 
commission by rule in conformance with the policies and 
purposes of this chapter. 

Sec. 23.  RCW 42.17A.255 and 2011 c 60 s 24 are 
each amended to read as follows: 

(1) For the purposes of this section the term 
"independent expenditure" means any expenditure that is 
made in support of or in opposition to any candidate or ballot 
proposition and is not otherwise required to be reported 
pursuant to RCW ((42.17A.220)) 42.17A.225, 42.17A.235, 
and 42.17A.240. "Independent expenditure" does not 
include: An internal political communication primarily 
limited to the contributors to a political party organization or 
political action committee, or the officers, management staff, 
and stockholders of a corporation or similar enterprise, or the 
members of a labor organization or other membership 
organization; or the rendering of personal services of the sort 
commonly performed by volunteer campaign workers, or 
incidental expenses personally incurred by volunteer 
campaign workers not in excess of fifty dollars personally 
paid for by the worker. "Volunteer services," for the 
purposes of this section, means services or labor for which 
the individual is not compensated by any person. 

(2) Within five days after the date of making an 
independent expenditure that by itself or when added to all 
other such independent expenditures made during the same 
election campaign by the same person equals one hundred 
dollars or more, or within five days after the date of making 
an independent expenditure for which no reasonable 
estimate of monetary value is practicable, whichever occurs 
first, the person who made the independent expenditure shall 
file with the commission an initial report of all independent 
expenditures made during the campaign prior to and 
including such date. 

(3) At the following intervals each person who is 
required to file an initial report pursuant to subsection (2) of 
this section shall file with the commission a further report of 
the independent expenditures made since the date of the last 
report: 

(a) On the twenty-first day and the seventh day 
preceding the date on which the election is held; and 

(b) On the tenth day of the first month after the 
election; and 

(c) On the tenth day of each month in which no other 
reports are required to be filed pursuant to this section. 
However, the further reports required by this subsection (3) 
shall only be filed if the reporting person has made an 
independent expenditure since the date of the last previous 
report filed. 

The report filed pursuant to ((paragraph)) (a) of this 
subsection (3) shall be the final report, and upon submitting 
such final report the duties of the reporting person shall 
cease, and there shall be no obligation to make any further 
reports. 

(4) All reports filed pursuant to this section shall be 
certified as correct by the reporting person. 

(5) Each report required by subsections (2) and (3) 
of this section shall disclose for the period beginning at the 
end of the period for the last previous report filed or, in the 
case of an initial report, beginning at the time of the first 
independent expenditure, and ending not more than one 
business day before the date the report is due: 

(a) The name ((and)), address, and electronic contact 
information of the person filing the report; 

(b) The name and address of each person to whom 
an independent expenditure was made in the aggregate 
amount of more than fifty dollars, and the amount, date, and 
purpose of each such expenditure. If no reasonable estimate 
of the monetary value of a particular independent 
expenditure is practicable, it is sufficient to report instead a 
precise description of services, property, or rights furnished 
through the expenditure and where appropriate to attach a 
copy of the item produced or distributed by the expenditure; 

(c) The total sum of all independent expenditures 
made during the campaign to date; and 

(d) Such other information as shall be required by 
the commission by rule in conformance with the policies and 
purposes of this chapter. 

Sec. 24.  RCW 42.17A.260 and 2010 c 204 s 413 are 
each amended to read as follows: 

(1) The sponsor of political advertising ((who)) shall 
file a special report to the commission within twenty-four 
hours of, or on the first working day after, the date the 
political advertising is first published, mailed, or otherwise 
presented to the public, if the political advertising: 

(a) Is published, mailed, or otherwise presented to 
the public within twenty-one days of an election((, publishes, 
mails, or otherwise presents to the public political 
advertising supporting or opposing a candidate or ballot 
proposition that qualifies as an independent expenditure with 
a fair market value of one thousand dollars or more shall 
deliver, either electronically or in written form, a special 
report to the commission within twenty-four hours of, or on 
the first working day after, the date the political advertising 
is first published, mailed, or otherwise presented to the 
public)); and 

(b) Either: 

(i) Qualifies as an independent expenditure with a 
fair market value or actual cost of one thousand dollars or 
more, for political advertising supporting or opposing a 
candidate; or 
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(ii) Has a fair market value or actual cost of one 
thousand dollars or more, for political advertising supporting 
or opposing a ballot proposition. 

(2) If a sponsor is required to file a special report 
under this section, the sponsor shall also deliver to the 
commission within the delivery period established in 
subsection (1) of this section a special report for each 
subsequent independent expenditure of any size supporting 
or opposing the same candidate who was the subject of the 
previous independent expenditure, supporting or opposing 
that candidate's opponent, or, in the case of a subsequent 
expenditure of any size made in support of or in opposition 
to a ballot proposition not otherwise required to be reported 
pursuant to RCW 42.17A.225, 42.17A.235, or 42.17A.240, 
supporting or opposing the same ballot proposition that was 
the subject of the previous ((independent)) expenditure. 

(3) The special report must include: 

(a) The name and address of the person making the 
expenditure; 

(b) The name and address of the person to whom the 
expenditure was made; 

(c) A detailed description of the expenditure; 

(d) The date the expenditure was made and the date 
the political advertising was first published or otherwise 
presented to the public; 

(e) The amount of the expenditure; 

(f) The name of the candidate supported or opposed 
by the expenditure, the office being sought by the candidate, 
and whether the expenditure supports or opposes the 
candidate; or the name of the ballot proposition supported or 
opposed by the expenditure and whether the expenditure 
supports or opposes the ballot proposition; and 

(g) Any other information the commission may 
require by rule. 

(4) All persons required to report under RCW 
42.17A.225, 42.17A.235, 42.17A.240, 42.17A.255, and 
42.17A.305 are subject to the requirements of this section. 
The commission may determine that reports filed pursuant 
to this section also satisfy the requirements of RCW 
42.17A.255. 

(5) The sponsor of independent expenditures 
supporting a candidate or opposing that candidate's opponent 
required to report under this section shall file with each 
required report an affidavit or declaration of the person 
responsible for making the independent expenditure that the 
expenditure was not made in cooperation, consultation, or 
concert with, or at the request or suggestion of, the 
candidate, the candidate's authorized committee, or the 
candidate's agent, or with the encouragement or approval of 
the candidate, the candidate's authorized committee, or the 
candidate's agent. 

Sec. 25.  RCW 42.17A.265 and 2010 c 204 s 414 are 
each amended to read as follows: 

(1) Treasurers shall prepare and deliver to the 
commission a special report when a contribution or 
aggregate of contributions totals one thousand dollars or 
more, is from a single person or entity, and is received during 
a special reporting period. 

(2) A political committee shall prepare and deliver 
to the commission a special report when it makes a 
contribution or an aggregate of contributions to a single 
entity that totals one thousand dollars or more during a 
special reporting period. 

(3) An aggregate of contributions includes only 
those contributions made to or received from a single entity 
during any one special reporting period. Any subsequent 
contribution of any size made to or received from the same 
person or entity during the special reporting period must also 
be reported. 

(4) Special reporting periods, for purposes of this 
section, include:  

(a) The period beginning on the day after the last 
report required by RCW 42.17A.235 and 42.17A.240 to be 
filed before a primary and concluding on the end of the day 
before that primary; 

(b) The period twenty-one days preceding a general 
election; and 

(c) An aggregate of contributions includes only 
those contributions received from a single entity during any 
one special reporting period or made by the contributing 
political committee to a single entity during any one special 
reporting period. 

(5) If a campaign treasurer files a special report 
under this section for one or more contributions received 
from a single entity during a special reporting period, the 
treasurer shall also file a special report under this section for 
each subsequent contribution of any size which is received 
from that entity during the special reporting period. If a 
political committee files a special report under this section 
for a contribution or contributions made to a single entity 
during a special reporting period, the political committee 
shall also file a special report for each subsequent 
contribution of any size which is made to that entity during 
the special reporting period. 

(6) Special reports required by this section shall be 
delivered electronically, or in written form((, including but 
not limited to mailgram, telegram, or nightletter. The special 
report may be transmitted orally by telephone to the 
commission if the written form of the report is postmarked 
and mailed to the commission or the electronic filing is 
transferred to the commission within the delivery periods 
established in (a) and (b) of this subsection)) if an electronic 
alternative is not available. 

(a) The special report required of a contribution 
recipient under subsection (1) of this section shall be 
delivered to the commission within forty-eight hours of the 
time, or on the first working day after: The contribution of 
one thousand dollars or more is received by the candidate or 
treasurer; the aggregate received by the candidate or 
treasurer first equals one thousand dollars or more; or any 
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subsequent contribution from the same source is received by 
the candidate or treasurer. 

(b) The special report required of a contributor under 
subsection (2) of this section or RCW 42.17A.625 shall be 
delivered to the commission, and the candidate or political 
committee to whom the contribution or contributions are 
made, within twenty-four hours of the time, or on the first 
working day after: The contribution is made; the aggregate 
of contributions made first equals one thousand dollars or 
more; or any subsequent contribution to the same person or 
entity is made. 

(7) The special report shall include: 

(a) The amount of the contribution or contributions; 

(b) The date or dates of receipt; 

(c) The name and address of the donor; 

(d) The name and address of the recipient; and 

(e) Any other information the commission may by 
rule require. 

(8) Contributions reported under this section shall 
also be reported as required by other provisions of this 
chapter. 

(9) The commission shall prepare daily a summary 
of the special reports made under this section and RCW 
42.17A.625. 

(10) Contributions governed by this section include, 
but are not limited to, contributions made or received 
indirectly through a third party or entity whether the 
contributions are or are not reported to the commission as 
earmarked contributions under RCW 42.17A.270. 

Sec. 26.  RCW 42.17A.305 and 2010 c 204 s 502 are 
each amended to read as follows: 

(1) A payment for or promise to pay for any 
electioneering communication shall be reported to the 
commission by the sponsor on forms the commission shall 
develop by rule to include, at a minimum, the following 
information: 

(a) Name and address of the sponsor; 

(b) Source of funds for the communication, 
including: 

(i) General treasury funds. The name and address of 
businesses, unions, groups, associations, or other 
organizations using general treasury funds for the 
communication, however, if a business, union, group, 
association, or other organization undertakes a special 
solicitation of its members or other persons for an 
electioneering communication, or it otherwise receives 
funds for an electioneering communication, that entity shall 
report pursuant to (b)(ii) of this subsection; 

(ii) Special solicitations and other funds. The name, 
address, and, for individuals, occupation and employer, of a 
person whose funds were used to pay for the electioneering 

communication, along with the amount, if such funds from 
the person have exceeded two hundred fifty dollars in the 
aggregate for the electioneering communication; and 

(iii) Any other source information required or 
exempted by the commission by rule; 

(c) Name and address of the person to whom an 
electioneering communication related expenditure was 
made; 

(d) A detailed description of each expenditure of 
more than one hundred dollars; 

(e) The date the expenditure was made and the date 
the electioneering communication was first broadcast, 
transmitted, mailed, erected, distributed, or otherwise 
published; 

(f) The amount of the expenditure; 

(g) The name of each candidate clearly identified in 
the electioneering communication, the office being sought 
by each candidate, and the amount of the expenditure 
attributable to each candidate; and 

(h) Any other information the commission may 
require or exempt by rule. 

(2) Electioneering communications shall be reported 
as follows: The sponsor of an electioneering communication 
shall report to the commission within twenty-four hours of, 
or on the first working day after, the date the electioneering 
communication is broadcast, transmitted, mailed, erected, 
distributed, digitally or otherwise, or otherwise published. 

(3) Electioneering communications shall be reported 
electronically by the sponsor using software provided or 
approved by the commission. The commission may make 
exceptions on a case-by-case basis for a sponsor who lacks 
the technological ability to file reports using the electronic 
means provided or approved by the commission. 

(4) All persons required to report under RCW 
42.17A.225, 42.17A.235, 42.17A.240, and 42.17A.255 are 
subject to the requirements of this section, although the 
commission may determine by rule that persons filing 
according to those sections may be exempt from reporting 
some of the information otherwise required by this section. 
The commission may determine that reports filed pursuant 
to this section also satisfy the requirements of RCW 
42.17A.255 and 42.17A.260. 

(5) Failure of any sponsor to report electronically 
under this section shall be a violation of this chapter. 

Sec. 27.  RCW 42.17A.345 and 2010 c 204 s 508 are 
each amended to read as follows: 

(1) Each commercial advertiser who has accepted or 
provided political advertising or electioneering 
communications during the election campaign shall 
maintain ((documents and)) current books of account and 
related materials as provided by rule that shall be open for 
public inspection during normal business hours during the 
campaign and for a period of no less than ((three)) five years 
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after the date of the applicable election. The documents and 
books of account shall specify: 

(a) The names and addresses of persons from whom 
it accepted political advertising or electioneering 
communications; 

(b) The exact nature and extent of the services 
rendered; and 

(c) The total cost and the manner of payment for the 
services. 

(2) At the request of the commission, each 
commercial advertiser required to comply with subsection 
(1) of this section shall ((deliver)) provide to the commission 
copies of the information that must be maintained and be 
open for public inspection pursuant to subsection (1) of this 
section. 

Sec. 28.  RCW 42.17A.420 and 2018 c 111 s 7 are 
each amended to read as follows: 

(1) It is a violation of this chapter for any person to 
make, or for any candidate or political committee to accept 
from any one person, contributions reportable under RCW 
42.17A.240 in the aggregate exceeding fifty thousand 
dollars for any campaign for statewide office or exceeding 
five thousand dollars for any other campaign subject to the 
provisions of this chapter within twenty-one days of a 
general election. This subsection does not apply to: 

(a) Contributions made by, or accepted from, a bona 
fide political party as defined in this chapter, excluding the 
county central committee or legislative district committee((. 
This subsection does not apply to)); 

(b) Contributions made to, or received by, a ballot 
proposition committee; or 

(c) Payments received by an incidental committee. 

(2) Contributions governed by this section include, 
but are not limited to, contributions made or received 
indirectly through a third party or entity whether the 
contributions are or are not reported to the commission as 
earmarked contributions under RCW 42.17A.270. 

Sec. 29.  RCW 42.17A.475 and 2010 c 204 s 611 are 
each amended to read as follows: 

(1) A person may not make a contribution of more 
than ((eighty)) one hundred dollars, other than an in-kind 
contribution, except by a written instrument containing the 
name of the donor and the name of the payee. 

(2) A political committee may not make a 
contribution, other than in-kind, except by a written 
instrument containing the name of the donor and the name 
of the payee. 

Sec. 30.  RCW 42.17A.600 and 2010 c 204 s 801 are 
each amended to read as follows: 

(1) Before lobbying, or within thirty days after being 
employed as a lobbyist, whichever occurs first, unless 
exempt under RCW 42.17A.610, a lobbyist shall register by 
filing with the commission a lobbyist registration statement, 
in such detail as the commission shall prescribe, that 
includes the following information: 

(a) The lobbyist's name, permanent business 
address, electronic contact information, and any temporary 
residential and business addresses in Thurston county during 
the legislative session; 

(b) The name, address and occupation or business of 
the lobbyist's employer; 

(c) The duration of the lobbyist's employment; 

(d) The compensation to be received for lobbying, 
the amount to be paid for expenses, and what expenses are 
to be reimbursed; 

(e) Whether the lobbyist is employed solely as a 
lobbyist or whether the lobbyist is a regular employee 
performing services for ((his or her)) the lobbyist's employer 
which include but are not limited to the influencing of 
legislation; 

(f) The general subject or subjects to be lobbied; 

(g) A written authorization from each of the 
lobbyist's employers confirming such employment; 

(h) The name ((and)), address, and electronic contact 
information of the person who will have custody of the 
accounts, bills, receipts, books, papers, and documents 
required to be kept under this chapter; 

(i) If the lobbyist's employer is an entity (including, 
but not limited to, business and trade associations) whose 
members include, or which as a representative entity 
undertakes lobbying activities for, businesses, groups, 
associations, or organizations, the name and address of each 
member of such entity or person represented by such entity 
whose fees, dues, payments, or other consideration paid to 
such entity during either of the prior two years have 
exceeded five hundred dollars or who is obligated to or has 
agreed to pay fees, dues, payments, or other consideration 
exceeding five hundred dollars to such entity during the 
current year. 

(2) Any lobbyist who receives or is to receive 
compensation from more than one person for lobbying shall 
file a separate notice of representation for each person. 
However, if two or more persons are jointly paying or 
contributing to the payment of the lobbyist, the lobbyist may 
file a single statement detailing the name, business address, 
and occupation of each person paying or contributing and the 
respective amounts to be paid or contributed. 

(3) Whenever a change, modification, or termination 
of the lobbyist's employment occurs, the lobbyist shall file 
with the commission an amended registration statement 
within one week of the change, modification, or termination. 

(4) Each registered lobbyist shall file a new 
registration statement, revised as appropriate, on the second 
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Monday in January of each odd-numbered year. Failure to 
do so terminates the lobbyist's registration. 

Sec. 31.  RCW 42.17A.605 and 2010 c 204 s 802 are 
each amended to read as follows: 

Each lobbyist shall at the time ((he or she)) the 
lobbyist registers submit electronically to the commission a 
recent photograph of ((himself or herself)) the lobbyist of a 
size and format as determined by rule of the commission, 
together with the name of the lobbyist's employer, the length 
of ((his or her)) the lobbyist's employment as a lobbyist 
before the legislature, a brief biographical description, and 
any other information ((he or she)) the lobbyist may wish to 
submit not to exceed fifty words in length. The photograph 
and information shall be published by the commission ((at 
least biennially in a booklet form for distribution to 
legislators and the public)) on its web site. 

Sec. 32.  RCW 42.17A.610 and 2010 c 204 s 803 are 
each amended to read as follows: 

The following persons and activities are exempt 
from registration and reporting under RCW 42.17A.600, 
42.17A.615, and 42.17A.640: 

(1) Persons who limit their lobbying activities to 
appearing before public sessions of committees of the 
legislature, or public hearings of state agencies; 

(2) Activities by lobbyists or other persons whose 
participation has been solicited by an agency under RCW 
34.05.310(2); 

(3) News or feature reporting activities and editorial 
comment by working members of the press, radio, digital 
media, or television and the publication or dissemination 
thereof by a newspaper, book publisher, regularly published 
periodical, radio station, digital platform, or television 
station; 

(4) Persons who lobby without compensation or 
other consideration for acting as a lobbyist, if the person 
makes no expenditure for or on behalf of any member of the 
legislature or elected official or public officer or employee 
of the state of Washington in connection with such lobbying. 
The exemption contained in this subsection is intended to 
permit and encourage citizens of this state to lobby any 
legislator, public official, or state agency without incurring 
any registration or reporting obligation provided they do not 
exceed the limits stated above. Any person exempt under this 
subsection (4) may at ((his or her)) the person's option 
register and report under this chapter; 

(5) Persons who restrict their lobbying activities to 
no more than four days or parts of four days during any 
three-month period and whose total expenditures during 
such three-month period for or on behalf of any one or more 
members of the legislature or state elected officials or public 
officers or employees of the state of Washington in 
connection with such lobbying do not exceed twenty-five 
dollars. The commission shall adopt rules to require 
disclosure by persons exempt under this subsection or their 

employers or entities which sponsor or coordinate the 
lobbying activities of such persons if it determines that such 
regulations are necessary to prevent frustration of the 
purposes of this chapter. Any person exempt under this 
subsection (5) may at ((his or her)) the person's option 
register and report under this chapter; 

(6) The governor; 

(7) The lieutenant governor; 

(8) Except as provided by RCW 42.17A.635(1), 
members of the legislature; 

(9) Except as provided by RCW 42.17A.635(1), 
persons employed by the legislature for the purpose of aiding 
in the preparation or enactment of legislation or the 
performance of legislative duties; 

(10) Elected officials, and officers and employees of 
any agency reporting under RCW 42.17A.635(5). 

Sec. 33.  RCW 42.17A.615 and 2010 c 204 s 804 are 
each amended to read as follows: 

(1) Any lobbyist registered under RCW 42.17A.600 
and any person who lobbies shall file electronically with the 
commission monthly reports of ((his or her)) the lobbyist's 
or person's lobbying activities. The reports shall be made in 
the form and manner prescribed by the commission and must 
be signed by the lobbyist. The monthly report shall be filed 
within fifteen days after the last day of the calendar month 
covered by the report. 

(2) The monthly report shall contain: 

(a) The totals of all expenditures for lobbying 
activities made or incurred by the lobbyist or on behalf of the 
lobbyist by the lobbyist's employer during the period 
covered by the report. Expenditure totals for lobbying 
activities shall be segregated according to financial category, 
including compensation; food and refreshments; living 
accommodations; advertising; travel; contributions; and 
other expenses or services. Each individual expenditure of 
more than twenty-five dollars for entertainment shall be 
identified by date, place, amount, and the names of all 
persons taking part in the entertainment, along with the 
dollar amount attributable to each person, including the 
lobbyist's portion. 

(b) In the case of a lobbyist employed by more than 
one employer, the proportionate amount of expenditures in 
each category incurred on behalf of each of the lobbyist's 
employers. 

(c) An itemized listing of each contribution of 
money or of tangible or intangible personal property, 
whether contributed by the lobbyist personally or delivered 
or transmitted by the lobbyist, to any candidate, elected 
official, or officer or employee of any agency, or any 
political committee supporting or opposing any ballot 
proposition, or for or on behalf of any candidate, elected 
official, or officer or employee of any agency, or any 
political committee supporting or opposing any ballot 
proposition. All contributions made to, or for the benefit of, 
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any candidate, elected official, or officer or employee of any 
agency, or any political committee supporting or opposing 
any ballot proposition shall be identified by date, amount, 
and the name of the candidate, elected official, or officer or 
employee of any agency, or any political committee 
supporting or opposing any ballot proposition receiving, or 
to be benefited by each such contribution. 

(d) The subject matter of proposed legislation or 
other legislative activity or rule making under chapter 34.05 
RCW, the state administrative procedure act, and the state 
agency considering the same, which the lobbyist has been 
engaged in supporting or opposing during the reporting 
period, unless exempt under RCW 42.17A.610(2). 

(e) A listing of each payment for an item specified 
in RCW 42.52.150(5) in excess of fifty dollars and each item 
specified in RCW 42.52.010(((10))) (9) (d) and (f) made to 
a state elected official, state officer, or state employee. Each 
item shall be identified by recipient, date, and approximate 
value of the item. 

(f) The total expenditures paid or incurred during the 
reporting period by the lobbyist for lobbying purposes, 
whether through or on behalf of a lobbyist or otherwise, for 
(i) political advertising as defined in RCW 42.17A.005; and 
(ii) public relations, telemarketing, polling, or similar 
activities if the activities, directly or indirectly, are intended, 
designed, or calculated to influence legislation or the 
adoption or rejection of a rule, standard, or rate by an agency 
under the administrative procedure act. The report shall 
specify the amount, the person to whom the amount was 
paid, and a brief description of the activity. 

(3) Lobbyists are not required to report the 
following: 

(a) Unreimbursed personal living and travel 
expenses not incurred directly for lobbying; 

(b) Any expenses incurred for ((his or her)) the 
lobbyist's own living accommodations; 

(c) Any expenses incurred for ((his or her)) the 
lobbyist's own travel to and from hearings of the legislature; 

(d) Any expenses incurred for telephone, and any 
office expenses, including rent and salaries and wages paid 
for staff and secretarial assistance. 

(4) The commission may adopt rules to vary the 
content of lobbyist reports to address specific circumstances, 
consistent with this section. Lobbyist reports are subject to 
audit by the commission. 

Sec. 34.  RCW 42.17A.630 and 2010 c 204 s 807 are 
each amended to read as follows: 

(1) Every employer of a lobbyist registered under 
this chapter during the preceding calendar year and every 
person other than an individual ((that)) who made 
contributions aggregating to more than sixteen thousand 
dollars or independent expenditures aggregating to more 
than eight hundred dollars during the preceding calendar 
year shall file with the commission on or before the last day 

of February of each year a statement disclosing for the 
preceding calendar year the following information: 

(a) The name of each state elected official and the 
name of each candidate for state office who was elected to 
the office and any member of the immediate family of those 
persons to whom the person reporting has paid any 
compensation in the amount of eight hundred dollars or more 
during the preceding calendar year for personal employment 
or professional services, including professional services 
rendered by a corporation, partnership, joint venture, 
association, union, or other entity in which the person holds 
any office, directorship, or any general partnership interest, 
or an ownership interest of ten percent or more, the value of 
the compensation in accordance with the reporting 
provisions set out in RCW 42.17A.710(((2))) (3), and the 
consideration given or performed in exchange for the 
compensation. 

(b) The name of each state elected official, 
successful candidate for state office, or members of ((his or 
her)) the official's or candidate's immediate family to whom 
the person reporting made expenditures, directly or 
indirectly, either through a lobbyist or otherwise, the amount 
of the expenditures and the purpose for the expenditures. For 
the purposes of this subsection, "expenditure" shall not 
include any expenditure made by the employer in the 
ordinary course of business if the expenditure is not made 
for the purpose of influencing, honoring, or benefiting the 
elected official, successful candidate, or member of his 
immediate family, as an elected official or candidate. 

(c) The total expenditures made by the person 
reporting for lobbying purposes, whether through or on 
behalf of a registered lobbyist or otherwise. 

(d) All contributions made to a political committee 
supporting or opposing a candidate for state office, or to a 
political committee supporting or opposing a statewide 
ballot proposition. Such contributions shall be identified by 
the name and the address of the recipient and the aggregate 
amount contributed to each such recipient. 

(e) The name and address of each registered lobbyist 
employed by the person reporting and the total expenditures 
made by the person reporting for each lobbyist for lobbying 
purposes. 

(f) The names, offices sought, and party affiliations 
of candidates for state offices supported or opposed by 
independent expenditures of the person reporting and the 
amount of each such expenditure. 

(g) The identifying proposition number and a brief 
description of any statewide ballot proposition supported or 
opposed by expenditures not reported under (d) of this 
subsection and the amount of each such expenditure. 

(h) Any other information the commission 
prescribes by rule. 

(2)(a) Except as provided in (b) of this subsection, 
an employer of a lobbyist registered under this chapter shall 
file a special report with the commission if the employer 
makes a contribution or contributions aggregating more than 
one hundred dollars in a calendar month to any one of the 
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following: A candidate, elected official, officer or employee 
of an agency, or political committee. The report shall 
identify the date and amount of each such contribution and 
the name of the candidate, elected official, agency officer or 
employee, or political committee receiving the contribution 
or to be benefited by the contribution. The report shall be 
filed on a form prescribed by the commission and shall be 
filed within fifteen days after the last day of the calendar 
month during which the contribution was made. 

(b) The provisions of (a) of this subsection do not 
apply to a contribution that is made through a registered 
lobbyist and reportable under RCW 42.17A.425. 

Sec. 35.  RCW 42.17A.655 and 2010 c 204 s 812 are 
each amended to read as follows: 

(1) A person required to register as a lobbyist under 
RCW 42.17A.600 shall substantiate financial reports 
required to be made under this chapter with accounts, bills, 
receipts, books, papers, and other necessary documents and 
records. All such documents must be obtained and preserved 
for a period of at least five years from the date of filing the 
statement containing such items and shall be made available 
for inspection by the commission at any time. If the terms of 
the lobbyist's employment contract require that these records 
be turned over to ((his or her)) the lobbyist's employer, 
responsibility for the preservation and inspection of these 
records under this subsection shall be with such employer. 

(2) A person required to register as a lobbyist under 
RCW 42.17A.600 shall not: 

(a) Engage in any lobbying activity before 
registering as a lobbyist; 

(b) Knowingly deceive or attempt to deceive a 
legislator regarding the facts pertaining to any pending or 
proposed legislation; 

(c) Cause or influence the introduction of a bill or 
amendment to that bill for the purpose of later being 
employed to secure its defeat; 

(d) Knowingly represent an interest adverse to ((his 
or her)) the lobbyist's employer without full disclosure of the 
adverse interest to the employer and obtaining the 
employer's written consent; 

(e) Exercise any undue influence, extortion, or 
unlawful retaliation upon any legislator due to the 
legislator's position or vote on any pending or proposed 
legislation; 

(f) Enter into any agreement, arrangement, or 
understanding in which any portion of ((his or her)) the 
lobbyist's compensation is or will be contingent upon ((his 
or her)) the lobbyist's success in influencing legislation. 

(3) A violation by a lobbyist of this section shall be 
cause for revocation of ((his or her)) the lobbyist's 
registration, and may subject the lobbyist and the lobbyist's 
employer, if the employer aids, abets, ratifies, or confirms 
the violation, to other civil liabilities as provided by this 
chapter. 

Sec. 36.  RCW 42.17A.700 and 2010 c 204 s 901 are 
each amended to read as follows: 

(1) After January 1st and before April 15th of each 
year, every elected official and every executive state officer 
who served for any portion of the preceding year shall 
electronically file with the commission a statement of 
financial affairs for the preceding calendar year or for that 
portion of the year served. ((However, any local elected 
official whose term of office ends on December 31st shall 
file the statement required to be filed by this section for the 
final year of his or her term.)) Any official or officer in office 
for any period of time in a calendar year, but not in office as 
of January 1st of the following year, may electronically file 
either within sixty days of leaving office or during the 
January 1st through April 15th reporting period of that 
following year. Such filing must include information for the 
portion of the current calendar year for which the official or 
officer was in office. 

(2) Within two weeks of becoming a candidate, 
every candidate shall file with the commission a statement 
of financial affairs for the preceding twelve months. 

(3) Within two weeks of appointment, every person 
appointed to a vacancy in an elective office or executive state 
officer position during the months of January through 
November shall file with the commission a statement of 
financial affairs for the preceding twelve months, except as 
provided in subsection (4) of this section. For appointments 
made in December, the appointee must file the statement of 
financial affairs between January 1st and January 15th of the 
immediate following year for the preceding twelve-month 
period ending on December 31st. 

(4) A statement of a candidate or appointee filed 
during the period from January 1st to April 15th shall cover 
the period from January 1st of the preceding calendar year 
to the time of candidacy or appointment if the filing of the 
statement would relieve the individual of a prior obligation 
to file a statement covering the entire preceding calendar 
year. 

(5) No individual may be required to file more than 
once in any calendar year. 

(6) Each statement of financial affairs filed under 
this section shall be sworn as to its truth and accuracy. 

(7) Every elected official and every executive state 
officer shall file with their statement of financial affairs a 
statement certifying that they have read and are familiar with 
RCW 42.17A.555 or 42.52.180, whichever is applicable. 

(8) For the purposes of this section, the term 
"executive state officer" includes those listed in RCW 
42.17A.705. 

(9) This section does not apply to incumbents or 
candidates for a federal office or the office of precinct 
committee officer. 

Sec. 37.  RCW 42.17A.710 and 2010 c 204 s 903 are 
each amended to read as follows: 
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(1) The statement of financial affairs required by 
RCW 42.17A.700 shall disclose the following information 
for the reporting individual and each member of ((his or her)) 
the reporting individual's immediate family: 

(a) Occupation, name of employer, and business 
address;  

(b) Each bank account, savings account, and 
insurance policy in which a direct financial interest was held 
that exceeds twenty thousand dollars at any time during the 
reporting period; each other item of intangible personal 
property in which a direct financial interest was held that 
exceeds two thousand dollars during the reporting period; 
the name, address, and nature of the entity; and the nature 
and highest value of each direct financial interest during the 
reporting period;  

(c) The name and address of each creditor to whom 
the value of two thousand dollars or more was owed; the 
original amount of each debt to each creditor; the amount of 
each debt owed to each creditor as of the date of filing; the 
terms of repayment of each debt; and the security given, if 
any, for each such debt. Debts arising from a "retail 
installment transaction" as defined in chapter 63.14 RCW 
(retail installment sales act) need not be reported;  

(d) Every public or private office, directorship, and 
position held as trustee; except that an elected official or 
executive state officer need not report the elected official's 
or executive state officer's service on a governmental board, 
commission, association, or functional equivalent, when 
such service is part of the elected official's or executive state 
officer's official duties; 

(e) All persons for whom any legislation, rule, rate, 
or standard has been prepared, promoted, or opposed for 
current or deferred compensation. For the purposes of this 
subsection, "compensation" does not include payments 
made to the person reporting by the governmental entity for 
which the person serves as an elected official or state 
executive officer or professional staff member for ((his or 
her)) the person's service in office; the description of such 
actual or proposed legislation, rules, rates, or standards; and 
the amount of current or deferred compensation paid or 
promised to be paid;  

(f) The name and address of each governmental 
entity, corporation, partnership, joint venture, sole 
proprietorship, association, union, or other business or 
commercial entity from whom compensation has been 
received in any form of a total value of two thousand dollars 
or more; the value of the compensation; and the 
consideration given or performed in exchange for the 
compensation;  

(g) The name of any corporation, partnership, joint 
venture, association, union, or other entity in which is held 
any office, directorship, or any general partnership interest, 
or an ownership interest of ten percent or more; the name or 
title of that office, directorship, or partnership; the nature of 
ownership interest; and: (i) With respect to a governmental 
unit in which the official seeks or holds any office or 
position, if the entity has received compensation in any form 
during the preceding twelve months from the governmental 

unit, the value of the compensation and the consideration 
given or performed in exchange for the compensation; and 
(ii) the name of each governmental unit, corporation, 
partnership, joint venture, sole proprietorship, association, 
union, or other business or commercial entity from which the 
entity has received compensation in any form in the amount 
of ten thousand dollars or more during the preceding twelve 
months and the consideration given or performed in 
exchange for the compensation. As used in (g)(ii) of this 
subsection, "compensation" does not include payment for 
water and other utility services at rates approved by the 
Washington state utilities and transportation commission or 
the legislative authority of the public entity providing the 
service. With respect to any bank or commercial lending 
institution in which is held any office, directorship, 
partnership interest, or ownership interest, it shall only be 
necessary to report either the name, address, and occupation 
of every director and officer of the bank or commercial 
lending institution and the average monthly balance of each 
account held during the preceding twelve months by the 
bank or commercial lending institution from the 
governmental entity for which the individual is an official or 
candidate or professional staff member, or all interest paid 
by a borrower on loans from and all interest paid to a 
depositor by the bank or commercial lending institution if 
the interest exceeds two thousand four hundred dollars;  

(h) A list, including legal or other sufficient 
descriptions as prescribed by the commission, of all real 
property in the state of Washington, the assessed valuation 
of which exceeds ten thousand dollars in which any direct 
financial interest was acquired during the preceding calendar 
year, and a statement of the amount and nature of the 
financial interest and of the consideration given in exchange 
for that interest;  

(i) A list, including legal or other sufficient 
descriptions as prescribed by the commission, of all real 
property in the state of Washington, the assessed valuation 
of which exceeds ten thousand dollars in which any direct 
financial interest was divested during the preceding calendar 
year, and a statement of the amount and nature of the 
consideration received in exchange for that interest, and the 
name and address of the person furnishing the consideration;  

(j) A list, including legal or other sufficient 
descriptions as prescribed by the commission, of all real 
property in the state of Washington, the assessed valuation 
of which exceeds ten thousand dollars in which a direct 
financial interest was held. If a description of the property 
has been included in a report previously filed, the property 
may be listed, for purposes of this subsection (1)(j), by 
reference to the previously filed report;  

(k) A list, including legal or other sufficient 
descriptions as prescribed by the commission, of all real 
property in the state of Washington, the assessed valuation 
of which exceeds twenty thousand dollars, in which a 
corporation, partnership, firm, enterprise, or other entity had 
a direct financial interest, in which corporation, partnership, 
firm, or enterprise a ten percent or greater ownership interest 
was held;  
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(l) A list of each occasion, specifying date, donor, 
and amount, at which food and beverage in excess of fifty 
dollars was accepted under RCW 42.52.150(5);  

(m) A list of each occasion, specifying date, donor, 
and amount, at which items specified in RCW 
42.52.010(((10))) (9) (d) and (f) were accepted; and 

(n) Such other information as the commission may 
deem necessary in order to properly carry out the purposes 
and policies of this chapter, as the commission shall 
prescribe by rule. 

(2)(a) When judges, prosecutors, sheriffs, or their 
immediate family members are required to disclose real 
property that is the personal residence of the judge, 
prosecutor, or sheriff, the requirements of subsection (1)(h) 
through (k) of this section may be satisfied for that property 
by substituting: 

(i) The city or town; 

(ii) The type of residence, such as a single-family or 
multifamily residence, and the nature of ownership; and 

(iii) Such other identifying information the 
commission prescribes by rule for the mailing address where 
the property is located. 

(b) Nothing in this subsection relieves the judge, 
prosecutor, or sheriff of any other applicable obligations to 
disclose potential conflicts or to recuse oneself. 

(3)(a) Where an amount is required to be reported 
under subsection (1)(a) through (m) of this section, it ((shall 
be sufficient to comply with the requirement to report 
whether the amount is less than four thousand dollars, at 
least four thousand dollars but less than twenty thousand 
dollars, at least twenty thousand dollars but less than forty 
thousand dollars, at least forty thousand dollars but less than 
one hundred thousand dollars, or one hundred thousand 
dollars or more.)) may be reported within a range as 
provided in (b) of this subsection. 

(b) 

Code A Less than thirty thousand dollars; 

Code B At least thirty thousand dollars, but less 
than sixty thousand dollars; 

Code C At least sixty thousand dollars, but less 
than one hundred thousand dollars; 

Code D At least one hundred thousand dollars, 
but less than two hundred thousand 
dollars; 

Code E At least two hundred thousand dollars, 
but less than five hundred thousand 
dollars; 

Code F At least five hundred thousand dollars, 
but less than seven hundred and fifty 
thousand dollars; 

Code G At least seven hundred fifty thousand 
dollars, but less than one million dollars; 
or 

Code H One million dollars or more. 

(c) An amount of stock may be reported by number 
of shares instead of by market value. No provision of this 
subsection may be interpreted to prevent any person from 
filing more information or more detailed information than 
required. 

(((3))) (4) Items of value given to an official's or 
employee's spouse, domestic partner, or family member are 
attributable to the official or employee, except the item is not 
attributable if an independent business, family, or social 
relationship exists between the donor and the spouse, 
domestic partner, or family member. 

Sec. 38.  RCW 42.17A.750 and 2018 c 304 s 12 are 
each amended to read as follows: 

(1) In addition to the penalties in subsection (2) of 
this section, and any other remedies provided by law, one or 
more of the following civil remedies and sanctions may be 
imposed by court order in addition to any other remedies 
provided by law: 

(a) If the court finds that the violation of any 
provision of this chapter by any candidate ((or political)), 
committee, or incidental committee probably affected the 
outcome of any election, the result of that election may be 
held void and a special election held within sixty days of the 
finding. Any action to void an election shall be commenced 
within one year of the date of the election in question. It is 
intended that this remedy be imposed freely in all 
appropriate cases to protect the right of the electorate to an 
informed and knowledgeable vote. 

(b) If any lobbyist or sponsor of any grass roots 
lobbying campaign violates any of the provisions of this 
chapter, ((his or her)) the lobbyist's or sponsor's registration 
may be revoked or suspended and ((he or she)) the lobbyist 
or sponsor may be enjoined from receiving compensation or 
making expenditures for lobbying. The imposition of a 
sanction shall not excuse the lobbyist from filing statements 
and reports required by this chapter. 

(c) A person who violates any of the provisions of 
this chapter may be subject to a civil penalty of not more 
than ten thousand dollars for each violation. However, a 
person or entity who violates RCW 42.17A.405 may be 
subject to a civil penalty of ten thousand dollars or three 
times the amount of the contribution illegally made or 
accepted, whichever is greater. 

(d) When assessing a civil penalty, the court may 
consider the nature of the violation and any relevant 
circumstances, including the following factors: 

(i) The respondent's compliance history, including 
whether the noncompliance was isolated or limited in nature, 
indicative of systematic or ongoing problems, or part of a 
pattern of violations by the respondent, resulted from a 
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knowing or intentional effort to conceal, deceive or mislead, 
or from collusive behavior, or in the case of a political 
committee or other entity, part of a pattern of violations by 
the respondent's officers, staff, principal decision makers, 
consultants, or sponsoring organization; 

(ii) The impact on the public, including whether the 
noncompliance deprived the public of timely or accurate 
information during a time-sensitive period or otherwise had 
a significant or material impact on the public; 

(iii) Experience with campaign finance law and 
procedures or the financing, staffing, or size of the 
respondent's campaign or organization; 

(iv) The amount of financial activity by the 
respondent during the statement period or election cycle; 

(v) Whether the late or unreported activity was 
within three times the contribution limit per election, 
including in proportion to the total amount of expenditures 
by the respondent in the campaign or statement period; 

(vi) Whether the respondent or any person benefited 
politically or economically from the noncompliance; 

(vii) Whether there was a personal emergency or 
illness of the respondent or member of ((his or her)) the 
respondent's immediate family; 

(viii) Whether other emergencies such as fire, flood, 
or utility failure prevented filing; 

(ix) Whether there was commission staff or 
equipment error, including technical problems at the 
commission that prevented or delayed electronic filing; 

(x) The respondent's demonstrated good-faith 
uncertainty concerning commission staff guidance or 
instructions; 

(xi) Whether the respondent is a first-time filer; 

(xii) Good faith efforts to comply, including 
consultation with commission staff prior to initiation of 
enforcement action and cooperation with commission staff 
during enforcement action and a demonstrated wish to 
acknowledge and take responsibility for the violation; 

(xiii) Penalties imposed in factually similar cases; 
and 

(xiv) Other factors relevant to the particular case. 

(e) A person who fails to file a properly completed 
statement or report within the time required by this chapter 
may be subject to a civil penalty of ten dollars per day for 
each day each delinquency continues. 

(f) Each state agency director who knowingly fails 
to file statements required by RCW 42.17A.635 shall be 
subject to personal liability in the form of a civil penalty in 
the amount of one hundred dollars per statement. These 
penalties are in addition to any other civil remedies or 
sanctions imposed on the agency. 

(g) A person who fails to report a contribution or 
expenditure as required by this chapter may be subject to a 

civil penalty equivalent to the amount not reported as 
required. 

(h) Any state agency official, officer, or employee 
who is responsible for or knowingly directs or expends 
public funds in violation of RCW 42.17A.635 (2) or (3) may 
be subject to personal liability in the form of a civil penalty 
in an amount that is at least equivalent to the amount of 
public funds expended in the violation. 

(i) The court may enjoin any person to prevent the 
doing of any act herein prohibited, or to compel the 
performance of any act required herein. 

(2) The commission may refer the following 
violations for criminal prosecution: 

(a) A person who, with actual malice, violates a 
provision of this chapter is guilty of a misdemeanor under 
chapter 9.92 RCW; 

(b) A person who, within a five-year period, with 
actual malice, violates three or more provisions of this 
chapter is guilty of a gross misdemeanor under chapter 9.92 
RCW; and 

(c) A person who, with actual malice, procures or 
offers any false or forged document to be filed, registered, or 
recorded with the commission under this chapter is guilty of 
a class C felony under chapter 9.94A RCW. 

Sec. 39.  RCW 42.17A.755 and 2018 c 304 s 13 are 
each amended to read as follows: 

(1) The commission may initiate or respond to a 
complaint, request a technical correction, or otherwise 
resolve matters of compliance with this chapter, in 
accordance with this section. If a complaint is filed with or 
initiated by the commission, the commission must: 

(a) Dismiss the complaint or otherwise resolve the 
matter in accordance with subsection (2) of this section, as 
appropriate under the circumstances after conducting a 
preliminary review; 

(b) Initiate an investigation to determine whether 
((an actual)) a violation has occurred, conduct hearings, and 
issue and enforce an appropriate order, in accordance with 
chapter 34.05 RCW and subsection (3) of this section; or 

(c) Refer the matter to the attorney general, in 
accordance with subsection (4) of this section. 

(2)(a) For complaints of ((remedial)) remediable 
violations or requests for technical corrections, the 
commission may, by rule, delegate authority to its executive 
director to resolve these matters in accordance with 
subsection (1)(a) of this section, provided the executive 
director consistently applies such authority. 

(b) The commission shall, by rule, develop 
additional processes by which a respondent may agree by 
stipulation to any allegations and pay a penalty subject to a 
schedule of violations and penalties, unless waived by the 
commission as provided for in this section. Any stipulation 
must be referred to the commission for review. If approved 



2412 JOURNAL OF THE HOUSE 

or modified by the commission, agreed to by the parties, and 
the respondent complies with all requirements set forth in the 
stipulation, the matter is then considered resolved and no 
further action or review is allowed. 

(3) If the commission initiates an investigation, an 
initial hearing must be held within ninety days of the 
complaint being filed. Following an investigation, in cases 
where it chooses to determine whether ((an actual)) a 
violation has occurred, the commission shall hold a hearing 
pursuant to the administrative procedure act, chapter 34.05 
RCW. Any order that the commission issues under this 
section shall be pursuant to such a hearing. 

(a) The person against whom an order is directed 
under this section shall be designated as the respondent. The 
order may require the respondent to cease and desist from 
the activity that constitutes a violation and in addition, or 
alternatively, may impose one or more of the remedies 
provided in RCW 42.17A.750(1) (b) through (h), or other 
requirements as the commission determines appropriate to 
effectuate the purposes of this chapter. 

(b) The commission may assess a penalty in an 
amount not to exceed ten thousand dollars per violation, 
unless the parties stipulate otherwise. Any order that the 
commission issues under this section that imposes a financial 
penalty must be made pursuant to a hearing, held in 
accordance with the administrative procedure act, chapter 
34.05 RCW. 

(c) The commission has the authority to waive a 
penalty for a first-time ((actual)) violation. A second 
((actual)) violation of the same requirement by the same 
person, regardless if the person or individual committed the 
((actual)) violation for a different political committee or 
incidental committee, shall result in a penalty. Successive 
((actual)) violations of the same requirement shall result in 
successively increased penalties. The commission may 
suspend any portion of an assessed penalty contingent on 
future compliance with this chapter. The commission must 
create a schedule to enhance penalties based on repeat 
((actual)) violations by the person. 

(d) Any order issued by the commission is subject to 
judicial review under the administrative procedure act, 
chapter 34.05 RCW. If the commission's order is not 
satisfied and no petition for review is filed within thirty days, 
the commission may petition a court of competent 
jurisdiction of any county in which a petition for review 
could be filed under that jurisdiction, for an order of 
enforcement. Proceedings in connection with the 
commission's petition shall be in accordance with RCW 
42.17A.760. 

(4) In lieu of holding a hearing or issuing an order 
under this section, the commission may refer the matter to 
the attorney general consistent with this section, when the 
commission believes: 

(a) Additional authority is needed to ensure full 
compliance with this chapter; 

(b) An ((actual)) apparent violation potentially 
warrants a penalty greater than the commission's penalty 
authority; or 

(c) The maximum penalty the commission is able to 
levy is not enough to address the severity of the violation. 

(5) Prior to filing a citizen's action under RCW 
42.17A.775, a person who has filed a complaint pursuant to 
this section must provide written notice to the attorney 
general if the commission does not, within 90 days of the 
complaint being filed with the commission, take action 
pursuant to subsection (1) of this section. A person must 
simultaneously provide a copy of the written notice to the 
commission. 

Sec. 40.  RCW 42.17A.765 and 2018 c 304 s 14 are 
each amended to read as follows: 

(1)(a) ((Only after a matter is referred by the 
commission, under RCW 42.17A.755,)) The attorney 
general may bring civil actions in the name of the state for 
any appropriate civil remedy, including but not limited to the 
special remedies provided in RCW 42.17A.750((.)) upon: 

(i) Referral by the commission pursuant to RCW 
42.17A.755(4); 

(ii) Receipt of a notice provided in accordance with 
RCW 42.17A.755(5); or 

(iii) Receipt of a notice of intent to commence a 
citizen's action, as provided under RCW 42.17A.775(3). 

(b) Within forty-five days of receiving a referral 
from the commission or notice of the commission's failure to 
take action provided in accordance with RCW 
42.17A.755(5), or within ten days of receiving a citizen's 
action notice, the attorney general must ((provide notice of 
his or her)) publish a decision whether to commence an 
action on the attorney general's office web site ((within 
forty-five days of receiving the referral, which constitutes 
state action for purposes of this chapter)). Publication of the 
decision within the forty-five day period, or ten-day period, 
whichever is applicable, shall preclude a citizen's action 
pursuant to RCW 42.17A.775. 

(((b))) (c) The attorney general should use the 
enforcement powers in this section in a consistent manner 
that provides guidance in complying with the provisions of 
this chapter to candidates, political committees, or other 
individuals subject to the regulations of this chapter. 

(2) The attorney general may investigate or cause to 
be investigated the activities of any person who there is 
reason to believe is or has been acting in violation of this 
chapter, and may require any such person or any other 
person reasonably believed to have information concerning 
the activities of such person to appear at a time and place 
designated in the county in which such person resides or is 
found, to give such information under oath and to produce 
all accounts, bills, receipts, books, paper and documents 
which may be relevant or material to any investigation 
authorized under this chapter. 
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(3) When the attorney general requires the 
attendance of any person to obtain such information or 
produce the accounts, bills, receipts, books, papers, and 
documents that may be relevant or material to any 
investigation authorized under this chapter, ((he or she)) the 
attorney general shall issue an order setting forth the time 
when and the place where attendance is required and shall 
cause the same to be delivered to or sent by registered mail 
to the person at least fourteen days before the date fixed for 
attendance. The order shall have the same force and effect as 
a subpoena, shall be effective statewide, and, upon 
application of the attorney general, obedience to the order 
may be enforced by any superior court judge in the county 
where the person receiving it resides or is found, in the same 
manner as though the order were a subpoena. The court, after 
hearing, for good cause, and upon application of any person 
aggrieved by the order, shall have the right to alter, amend, 
revise, suspend, or postpone all or any part of its provisions. 
In any case where the order is not enforced by the court 
according to its terms, the reasons for the court's actions shall 
be clearly stated in writing, and the action shall be subject to 
review by the appellate courts by certiorari or other 
appropriate proceeding. 

Sec. 41.  RCW 42.17A.775 and 2018 c 304 s 16 are 
each amended to read as follows: 

(1) A person who has reason to believe that a 
provision of this chapter is being or has been violated may 
bring a citizen's action in the name of the state, in accordance 
with the procedures of this section. 

(2) A citizen's action may be brought and prosecuted 
only if the person first has filed a complaint with the 
commission and: 

(a) The commission has not taken action authorized 
under RCW 42.17A.755(1) within ninety days of the 
complaint being filed with the commission((; and)), and the 
person who initially filed the complaint with the commission 
provided written notice to the attorney general in accordance 
with RCW 42.17A.755(5) and the attorney general has not 
commenced an action, or published a decision whether to 
commence action pursuant to RCW 42.17A.765(1)(b), 
within forty-five days of receiving the notice; 

(b) For matters referred to the attorney general 
within ninety days of the commission receiving the 
complaint, the attorney general has not commenced an 
action, or published a decision whether to commence an 
action pursuant to RCW 42.17A.765(1)(b), within forty-five 
days of receiving referral from the commission; and 

(c) The person who initially filed the complaint with 
the commission has provided notice of a citizen's action in 
accordance with subsection (3) of this section and the 
commission or the attorney general has not commenced 
action within the ten days provided under subsection (3) of 
this section. 

(3) To initiate the citizen's action, after meeting the 
requirements under subsection (2) (a) and (b) of this section, 
a person must notify the attorney general and the 
commission that ((he or she)) the person will commence a 

citizen's action within ten days if the commission does not 
take action authorized under RCW 42.17A.755(1), or((, if 
applicable,)) the attorney general does not commence an 
action or publish a decision whether to commence an action 
pursuant to RCW 42.17A.765(1)(b). The attorney general 
and the commission must notify the other of its decision 
whether to commence an action. 

(4) The citizen's action must be commenced within 
two years after the date when the alleged violation occurred 
and may not be commenced against a committee or 
incidental committee before the end of such period if the 
committee or incidental committee has received an 
acknowledgment of dissolution. 

(5) If the person who brings the citizen's action 
prevails, the judgment awarded shall escheat to the state, 
((but he or she shall be entitled to be reimbursed by the 
state)) except for reasonable costs and reasonable attorneys' 
fees ((the person incurred)) awarded by the court, if any, 
which shall be paid by the defendant. In the case of a citizen's 
action that is dismissed and that the court also finds was 
brought without reasonable cause, the court may order the 
person commencing the action to pay all trial costs and 
reasonable attorneys' fees incurred by the defendant. 

Sec. 42.  RCW 42.17A.785 and 2018 c 304 s 18 are 
each amended to read as follows: 

(1) The public disclosure transparency account is 
created in the state treasury. All receipts from penalties, 
sanctions, or other remedies collected pursuant to 
enforcement actions ((or)), settlements, judgments, or 
otherwise under this chapter, including any fees or costs 
awarded to the state, must be deposited into the account. 
Moneys in the account may be spent only after 
appropriation. Moneys in the account may be used only for 
the implementation of chapter 304, Laws of 2018 and duties 
under this chapter, and may not be used to supplant general 
fund appropriations to the commission. 

(2) Any fees and costs awarded pursuant to RCW 
42.17A.775(5) may not be deposited into the public 
disclosure transparency account or reimbursed from the 
account or otherwise by the state. Payment and collection of 
any such fees and costs are the sole responsibility of the 
person commencing the action and the defendant. 

NEW SECTION.  Sec. 43.  The following acts or 
parts of acts are each repealed: 

(1)RCW 42.17A.050 (Web site for commission 
documents) and 2010 c 204 s 201, 1999 c 401 s 9, & 1994 c 
40 s 2; 

(2)RCW 42.17A.061 (Access goals) and 2010 c 204 
s 203, 2000 c 237 s 5, & 1999 c 401 s 2; and 

(3)RCW 42.17A.245 (Electronic filing—When 
required) and 2011 c 145 s 4, 2010 c 204 s 410, 2000 c 237 
s 4, & 1999 c 401 s 12. 
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NEW SECTION.  Sec. 44.  Sections 35 and 36 of 
this act take effect January 1, 2020. 

NEW SECTION.  Sec. 45.  Except for sections 35 
and 36 of this act, this act is necessary for the immediate 
preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, 
and takes effect immediately." 

On page 1, line 2 of the title, after "enforcement;" 
strike the remainder of the title and insert "amending RCW 
42.17A.001, 42.17A.055, 42.17A.065, 42.17A.100, 
42.17A.105, 42.17A.110, 42.17A.120, 42.17A.125, 
42.17A.135, 42.17A.140, 42.17A.205, 42.17A.207, 
42.17A.215, 42.17A.225, 42.17A.255, 42.17A.260, 
42.17A.265, 42.17A.305, 42.17A.345, 42.17A.420, 
42.17A.475, 42.17A.600, 42.17A.605, 42.17A.610, 
42.17A.615, 42.17A.630, 42.17A.655, 42.17A.700, 
42.17A.710, 42.17A.750, 42.17A.755, 42.17A.765, 
42.17A.775, and 42.17A.785; reenacting and amending 
RCW 42.17A.005, 42.17A.210, 42.17A.230, 42.17A.235, 
and 42.17A.240; adding a new section to chapter 42.17A 
RCW; creating a new section; repealing RCW 42.17A.050, 
42.17A.061, and 42.17A.245; providing an effective date; 
and declaring an emergency." 

 
and the same is herewith transmitted. 
 

Sarah Bannister, Deputy Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House refused to concur 

in the Senate Amendment to SUBSTITUTE HOUSE BILL 
NO. 1195 and asked the Senate for a conference thereon.  
The Speaker (Representative Lovick presiding) appointed 
the following members as Conferees: Representatives 
Hudgins, Gregerson and Walsh. 

 
The Speaker (Representative Lovick presiding) called 

upon Representative Orwall to preside. 
 
There being no objection, the House reverted to the sixth 

order of business. 
 

SECOND READING 
 
HOUSE BILL NO. 2042, by Representatives Fey, 

Orcutt, Slatter, Doglio, Tharinger and Ramos 
 
Advancing green transportation adoption. 
 
The bill was read the second time. 
 
There being no objection, Second Substitute House Bill 

No. 2042 was substituted for House Bill No. 2042 and the 
second substitute bill was placed on the second reading 
calendar. 

 
SECOND SUBSTITUTE HOUSE BILL NO. 2042 was 

read the second time. 

 
Representative Fey moved the adoption of the striking 

amendment (766): 
 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that 
increasing the rate of adoption of electric vehicles and 
vessels and other clean alternative fuel vehicles will help to 
reduce harmful air pollution from exhaust emissions, 
including greenhouse gas emissions, in the state. The 
legislature also finds that an increased reliance on greener 
transit options will help to further reduce harmful air 
pollution from exhaust emissions. The legislature further 
finds that support for clean alternative fuel infrastructure can 
help to increase adoption of green transportation in the state, 
as noted in a 2015 joint transportation committee report. It is 
therefore the legislature's intent to drive green vehicle and 
vessel adoption and increased green transit use by: (1) 
Establishing and extending tax incentive programs for 
alternative fuel vehicles and related infrastructure, including 
for commercial vehicles; (2) providing funding for a capital 
grant program to assist transit authorities in reducing the 
carbon output of their fleets; (3) increasing public and 
private electric utilities' ability to invest in electric vehicle 
charging infrastructure; (4) establishing a technical 
assistance program for public agencies within the 
Washington State University's energy program; (5) funding 
a pilot program to test methods for facilitating access to 
alternative fuel vehicles and alternative fuel vehicle 
infrastructure by low-income residents of the state; (6) 
funding a study to examine opportunities to provide 
financing assistance to lower-income residents of the state 
who would like to purchase an electric vehicle; and (7) 
establishing a tax incentive program for certain electric 
vessels. 

Sec. 2.  RCW 28B.30.903 and 2010 c 37 s 1 are each 
amended to read as follows: 

(1) The Washington State University extension 
energy program shall provide information, technical 
assistance, and consultation on physical plant operation, 
maintenance, and construction issues to state and local 
governments, tribal governments, and nonprofit 
organizations through its plant operations support program. 
The Washington State University extension energy program 
may not enter into facilities design or construction contracts 
on behalf of state or local government agencies, tribal 
governments, or nonprofit organizations. The plant 
operations support program created in this section must be 
funded by voluntary subscription charges, service fees, and 
other funding acquired by or provided to Washington State 
University for such purposes. 

(2) Subject to the availability of amounts 
appropriated for this specific purpose, the Washington State 
University extension energy program shall establish and 
administer a technical assistance and education program 
focused on the use of alternative fuel vehicles. Education and 
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assistance may be provided to public agencies, including 
local governments and other state political subdivisions. 

Sec. 3.  RCW 46.17.323 and 2015 3rd sp.s. c 44 s 
203 are each amended to read as follows: 

(1) Before accepting an application for an annual 
vehicle registration renewal for a vehicle that both (a) uses 
at least one method of propulsion that is capable of being 
reenergized by an external source of electricity and (b) is 
capable of traveling at least thirty miles using only battery 
power, the department, county auditor or other agent, or 
subagent appointed by the director must require the applicant 
to pay a one hundred dollar fee in addition to any other fees 
and taxes required by law. The one hundred dollar fee is due 
only at the time of annual registration renewal. 

(2) This section only applies to a vehicle that is 
designed to have the capability to drive at a speed of more 
than thirty-five miles per hour. 

(3)(a) Except as provided in (c) of this subsection, 
the fee under this section is imposed to provide funds to 
mitigate the impact of vehicles on state roads and highways 
and for the purpose of evaluating the feasibility of 
transitioning from a revenue collection system based on fuel 
taxes to a road user assessment system, and is separate and 
distinct from other vehicle license fees. Except as provided 
in (c) of this subsection, proceeds from the fee in subsection 
(1) of this section must be used for highway purposes, and 
must be deposited in the motor vehicle fund created in RCW 
46.68.070, subject to (b) of this subsection. 

(b) Except as provided in (c) of this subsection, if in 
any year the amount of proceeds from the fee collected under 
subsection (1) of this section exceeds one million dollars, the 
excess amount over one million dollars must be deposited as 
follows: 

(i) Seventy percent to the motor vehicle fund created 
in RCW 46.68.070; 

(ii) Fifteen percent to the transportation 
improvement account created in RCW 47.26.084; and 

(iii) Fifteen percent to the rural arterial trust account 
created in RCW 36.79.020. 

(c) Beginning August 1, 2019, until August 1, 2024, 
all proceeds from the fee in subsection (1) of this section 
must be deposited in the electric vehicle account created in 
RCW 82.44.200. 

(4)(a) In addition to the fee established in subsection 
(1) of this section, before accepting an application for an 
annual vehicle registration renewal for a vehicle that both (i) 
uses at least one method of propulsion that is capable of 
being reenergized by an external source of electricity and (ii) 
is capable of traveling at least thirty miles using only battery 
power, the department, county auditor or other agent, or 
subagent appointed by the director must require the applicant 
to pay a ((fifty)) one hundred dollar fee until August 1, 2029. 
Beginning August 1, 2029, the additional fee established in 
this subsection is reduced to fifty dollars. 

(b) The fee required under (a) of this subsection must 
be ((distributed as follows: 

(i) The first one million dollars raised by the fee 
must be deposited into the multimodal transportation 
account created in RCW 47.66.070; and 

(ii) Any remaining amounts must be)) deposited into 
the ((motor vehicle fund)) electric vehicle account created in 
RCW ((46.68.070)) 82.44.200. 

(5) This section applies to annual vehicle 
registration renewals until the effective date of enacted 
legislation that imposes a vehicle miles traveled fee or tax. 

Sec. 4.  RCW 47.04.350 and 2015 3rd sp.s. c 44 s 
403 are each amended to read as follows: 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, the department's 
public-private partnership office must develop and maintain 
a ((pilot)) program to support the deployment of ((electric)) 
clean alternative fuel vehicle charging and refueling 
infrastructure that is supported by private financing. 

(2) The department must define corridors in which 
bidders may propose to install electric vehicle charging 
infrastructure or hydrogen fueling stations, and may update 
these corridors over time as needed. Alternatively, a bidder 
may propose a corridor in which the bidder proposes to 
install electric vehicle infrastructure or hydrogen fueling 
stations if the department has adopted rules allowing such a 
proposal and establishing guidelines for how such a proposal 
will be considered. 

(3)(a) For bid proposals under this section, the 
department must require the following: 

(i) Bidders must have private sector partners 
contributing to the project who stand to gain indirect value 
from development of the project, such as motor vehicle 
manufacturers, retail stores, or tourism stakeholders; 

(ii) Bidders must demonstrate that the proposed 
project will be valuable to ((electric)) clean alternative fuel 
vehicle drivers and will address an existing gap in the state's 
((electric vehicle charging station)) low carbon 
transportation infrastructure; 

(iii) Projects must be expected to be profitable and 
sustainable for the owner-operator and the private partner; 
and 

(iv) Bidders must specify how the project captures 
the indirect value of charging or refueling station 
deployment to the private partner. 

(b) The department may adopt rules that require any 
other criteria for a successful project. 

(4) In evaluating proposals under this section, the 
department may use the electric vehicle financial analysis 
tool that was developed in the joint transportation 
committee's study into financing electric vehicle charging 
station infrastructure. 
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(5)(a) After selecting a successful proposer under 
this section, the department may provide a loan or grant to 
the proposer. 

(b) Grants and loans issued under this subsection 
must be funded from the electric vehicle ((charging 
infrastructure)) account created in RCW 82.44.200. 

(c) Any project selected for support under this 
section is eligible for only one grant or loan as a part of the 
((pilot)) program. 

(6) The department may conduct preliminary 
workshops with potential bidders and other potential private 
sector partners to determine the best method of designing 
and maintaining the ((pilot)) program, discuss how to 
develop and maintain the partnerships among the private 
sector partners that may receive indirect value, and any other 
issues relating to the implementation and administration of 
this section. The department should consider regional 
workshops to engage potential business partners from across 
the state. 

(7) The department must adopt rules to implement 
and administer this section. 

Sec. 5.  2019 c ... (SHB 1512) s 1 (uncodified) is 
amended to read as follows: 

The legislature finds that: 

(1) Programs for the electrification of transportation 
have the potential to allow electric utilities to optimize the 
use of electric grid infrastructure, improve the management 
of electric loads, and better manage the integration of 
variable renewable energy resources. Depending upon each 
utility's unique circumstances, electrification of 
transportation programs may provide cost-effective energy 
efficiency, through more efficient use of energy resources, 
and more efficient use of the electric delivery system. 
Electrification of transportation may result in cost savings 
and benefits for all ratepayers. 

(2) State policy can achieve the greatest return on 
investment in reducing greenhouse gas emissions and 
improving air quality by expediting the transition to 
alternative fuel vehicles, including electric vehicles. 
Potential benefits associated with electrification of 
transportation include the monetization of environmental 
attributes associated with carbon reduction in the 
transportation sector. 

(3) Legislative clarity is important for utilities to 
offer programs and services, including incentives, in the 
electrification of transportation for their customers. It is the 
intent of the legislature to allow all utilities to support 
transportation electrification to further the state's policy 
goals and achieve parity among all electric utilities, so each 
electric utility, depending on its unique circumstances, can 
determine its appropriate role in the development of 
electrification of transportation infrastructure. 

Sec. 6.  RCW 80.28.--- and 2019 c ... (SHB 1512) s 
4 are each amended to read as follows: 

(1) An electric utility regulated by the utilities and 
transportation commission under this chapter may submit to 
the commission an electrification of transportation plan that 
deploys electric vehicle supply equipment or provides other 
electric transportation programs, services, or incentives to 
support electrification of transportation((, provided that such 
electric vehicle supply equipment, programs, or services 
may not increase costs to customers in excess of one-quarter 
of one percent above the benefits of electric transportation to 
all customers over a period consistent with the utility's 
planning horizon under its most recent integrated resource 
plan)). The plans should align to a period consistent with 
either the utility's planning horizon under its most recent 
integrated resource plan or the time frame of the actions 
contemplated in the plan, and may include: 

(a) Any programs that the utility is proposing 
contemporaneously with the plan filing or anticipates later 
in the plan period; 

(b) Anticipated benefits of transportation 
electrification, based on a forecast of electric transportation 
in the utilities' service territory; and 

(c) Anticipated costs of programs, subject to the 
restrictions in RCW 80.28.360. 

(2) In reviewing an electrification of transportation 
plan under subsection (1) of this section, the commission 
may consider the following: (a) The applicability of multiple 
options for electrification of transportation across all 
customer classes; (b) the impact of electrification on the 
utility's load, and whether demand response or other load 
management opportunities, including direct load control and 
dynamic pricing, are operationally appropriate; (c) system 
reliability and distribution system efficiencies; (d) 
interoperability concerns, including the interoperability of 
hardware and software systems in electrification of 
transportation proposals; and (e) the benefits and costs of the 
planned actions((; and (f) the overall customer experience)). 

(3) The commission must issue an acknowledgment 
of an electrification of transportation plan within six months 
of the submittal of the plan. The commission may establish 
by rule the requirements for preparation and submission of 
an electrification of transportation plan. An electric utility 
may submit a plan under this section before or during rule-
making proceedings. 

Sec. 7.  RCW 80.28.360 and 2019 c ... (SHB 1512) 
s 5 are each amended to read as follows: 

(1) In establishing rates for each electrical company 
regulated under this title, the commission may allow an 
incentive rate of return on investment through December 31, 
2030, on capital expenditures for electric vehicle supply 
equipment that is deployed for the benefit of ratepayers, 
provided that the capital expenditures of the utilities' 
programs or plans in section 6(1) of this act do not increase 
((costs to ratepayers)) the annual retail revenue requirement 
of the utility, after accounting for the benefits of 
transportation electrification in each year of the plan, in 
excess of one-quarter of one percent. The commission must 
consider and may adopt other policies to improve access to 
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and promote fair competition in the provision of electric 
vehicle supply equipment. 

(2) An incentive rate of return on investment under 
this section may be allowed only if the company chooses to 
pursue capital investment in electric vehicle supply 
equipment on a fully regulated basis similar to other capital 
investments behind a customer's meter. In the case of an 
incentive rate of return on investment allowed under this 
section, an increment of up to two percent must be added to 
the rate of return on common equity allowed on the 
company's other investments. 

(3) The incentive rate of return on investment 
authorized in subsection (2) of this section applies only to 
projects which have been installed after July 1, 2015. 

(4) The incentive rate of return on investment 
increment pursuant to this section may be earned only for a 
period up to the depreciable life of the electric vehicle supply 
equipment as defined in the depreciation schedules 
developed by the company and submitted to the commission 
for review. When the capital investment has fully 
depreciated, an electrical company may gift the electric 
vehicle supply equipment to the owner of the property on 
which it is located. 

(5) By December 31, 2017, the commission must 
report to the appropriate committees of the legislature with 
regard to the use of any incentives allowed under this 
section, the quantifiable impacts of the incentives on actual 
electric vehicle deployment, and any recommendations to 
the legislature about utility participation in the electric 
vehicle market. 

NEW SECTION.  Sec. 8.  This section is the tax 
preference performance statement for the tax preferences 
contained in sections 9 through 15, chapter . . ., Laws of 2019 
(sections 9 through 15 of this act). The performance 
statement is only intended to be used for subsequent 
evaluation of the tax preference. It is not intended to create 
a private right of action by any party or be used to determine 
eligibility for preferential tax treatment. 

(1) The legislature categorizes the tax preferences as 
ones intended to induce certain designated behavior by 
taxpayers, as indicated in RCW 82.32.808(2)(a). 

(2) It is the legislature's specific public policy 
objective to increase the use of clean alternative fuel vehicles 
in Washington. It is the legislature's intent to establish and 
extend tax incentive programs for alternative fuel vehicles 
and related infrastructure by: (a) Reinstating the sales and 
use tax exemption on certain clean alternative fuel vehicles 
in order to reduce the price charged to customers for clean 
alternative fuel vehicles; (b) extending the business and 
occupation and public utility tax credit for clean alternative 
fuel commercial vehicles and expanding it to include clean 
alternative fuel infrastructure; (c) extending the sales and use 
tax exemption for electric vehicle batteries, fuel cells, and 
infrastructure and expanding it to include the electric battery 
and fuel cell components of electric buses and zero 
emissions buses; and (d) extending the leasehold excise tax 

exemption to tenants of public lands for battery and fuel cell 
electric vehicle infrastructure. 

(3) To measure the effectiveness of the tax 
preferences in sections 9 through 15, chapter . . ., Laws of 
2019 (sections 9 through 15 of this act) in achieving the 
public policy objectives described in subsection (2) of this 
section, the joint legislative audit and review committee 
must evaluate the number of clean alternative fuel vehicles 
titled in the state. 

(4) In order to obtain the data necessary to perform 
the review in subsection (3) of this section, the department 
of licensing and the department of revenue must provide data 
needed for the joint legislative audit and review committee 
analysis. In addition to the data source described under this 
subsection, the joint legislative audit and review committee 
may use any other data it deems necessary. 

Sec. 9.  RCW 82.04.4496 and 2017 c 116 s 1 are 
each amended to read as follows: 

(1)(a)(i) A person who is taxable under this chapter 
is allowed a credit against the tax imposed in this chapter 
according to the gross vehicle weight rating of the vehicle 
and the incremental cost of the vehicle purchased above the 
purchase price of a comparable conventionally fueled 
vehicle. The credit is limited, as set forth in the table below, 
to the lesser of the incremental cost amount or the maximum 
credit amount per vehicle purchased, and subject to a 
maximum annual credit amount per vehicle class. 

Gross 
Vehicle 
Weight 

Incremental 
Cost 
Amount 

Maximum 
Credit 
Amount 

Per Vehicle 

Maximum 
Annual 
Credit 

Per Vehicle 
Class 

Up to 
14,000 
pounds 

((50%)) 75% 
of 
incremental 
cost 

$25,000 $2,000,000 

14,001 
to 
26,500 
pounds 

((50%)) 75% 
of 
incremental 
cost 

$50,000 $2,000,000 

Above 
26,500 
pounds 

((50%)) 75% 
of 
incremental 
cost 

$100,000 $2,000,000 

(ii) A person who is taxable under this chapter is 
allowed a credit against the tax imposed in this chapter for 
up to fifty percent of the cost to purchase alternative fuel 
vehicle infrastructure, tangible personal property that will 
become a component of alternative fuel vehicle 
infrastructure, and installation and construction of 
alternative fuel vehicle infrastructure, but excluding the cost 
of property acquisition and site improvement related to the 
installation of alternative fuel vehicle infrastructure. The 
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credit is subject to a maximum annual credit amount of two 
million dollars. 

(b) On September 1st of each year, any unused 
credits from any ((weight class)) category identified in ((the 
table in)) (a) of this subsection must be made available to 
applicants applying for credits under any other ((weight class 
listed)) category identified in (a) of this subsection, subject 
to the maximum annual and total credit amounts identified 
in this subsection. The credit established in this section and 
RCW 82.16.0496 is subject to a maximum annual credit 
amount of six million dollars, and a maximum total credit 
amount of thirty-two and one-half million dollars since the 
credit became available on July 15, 2015. 

(c) The credit provided in (a)(i) of this subsection 
(((1))) is available for the lease of a vehicle. The credit 
amount for a leased vehicle is equal to the credit in (a)(i) of 
this subsection (((1))) multiplied by the lease reduction 
factor. The person claiming the credit for a leased vehicle 
must be the lessee as identified in the lease contract. 

(2) A person who is taxable under this chapter is 
allowed, subject to the maximum annual credit per ((vehicle 
class)) category in subsection (1)(a) of this section, a credit 
against the tax imposed in this chapter for the lesser of 
twenty-five thousand dollars or ((thirty)) fifty percent of the 
costs of converting a commercial vehicle to be principally 
powered by a clean alternative fuel with a United States 
environmental protection agency certified conversion. 

(3) The total credits under subsection (1)(a)(i) of this 
section may not exceed the lesser of two hundred fifty 
thousand dollars or twenty-five vehicles per person per 
calendar year. 

(4) A person may not receive credit under this 
section for amounts claimed as credits under chapter 82.16 
RCW. 

(5) Credits are available on a first-in-time basis. 

(a) The department must disallow any credits, or 
portion thereof, that would cause the total amount of credits 
claimed under this section, and RCW 82.16.0496, during any 
calendar year to exceed six million dollars. The department 
must provide notification on its web site monthly on the 
amount of credits that have been applied for, the amount 
issued, and the amount remaining before the statewide 
annual limit is reached. In addition, the department must 
provide written notice to any person who has applied to 
claim tax credits in excess of the limitation in this 
subsection. 

(b) The department must disallow any credits, or 
portion thereof, that would cause the total amount of credits 
claimed beginning July 15, 2015, under this section and 
RCW 82.16.0496 to exceed thirty-two and one-half million 
dollars. The department must provide notification on its web 
site monthly on the total amount of credits that have been 
applied for, the amount issued, and the amount remaining 
before the statewide limit is reached. In addition, the 
department must provide written notice to any person who 
has applied to claim tax credits in excess of the limitation in 
this subsection. 

(6) For the purposes of the limits provided in this 
section, a credit must be counted against such limits for the 
calendar year in which the credit is earned. 

(7) To claim a credit under this section a person must 
electronically file with the department all returns, forms, and 
any other information required by the department, in an 
electronic format as provided or approved by the 
department. No refunds may be granted for credits under this 
section. 

(8) To claim a credit under this section, the person 
applying must: 

(a) Complete an application for the credit which 
must include: 

(i) The name, business address, and tax 
identification number of the applicant; 

(ii) A quote or unexecuted copy of the purchase 
requisition or order for the vehicle, infrastructure, 
infrastructure components, infrastructure construction, or 
infrastructure installation; 

(iii) The type of alternative fuel to be used by the 
vehicle or supported by the infrastructure; 

(iv) The incremental cost of the alternative fuel 
system for vehicle credits; 

(v) The anticipated delivery date of the vehicle, the 
anticipated delivery date of the infrastructure or 
infrastructure components, the anticipated construction 
completion date of the infrastructure, or the anticipated 
installation completion date of the infrastructure; 

(vi) The estimated annual fuel use of the vehicle in 
the anticipated duties or the estimated annual fuel to be 
supplied by the infrastructure; 

(vii) The gross weight of each vehicle for vehicle 
credits; 

(viii) For leased vehicles, a copy of the lease contract 
that includes the gross capitalized cost, residual value, and 
name of the lessee; and 

(ix) Any other information deemed necessary by the 
department to support administration or reporting of the 
program. 

(b) Within fifteen days of notice of credit availability 
from the department, provide notice of intent to claim the 
credit including: 

(i) A copy of the order for the vehicle or 
infrastructure-related item, including the total cost for the 
vehicle or infrastructure-related item; 

(ii) The anticipated delivery date of the vehicle or 
infrastructure or infrastructure component, which must be 
within one year of acceptance of the credit; ((and)) 

(iii) The anticipated construction or installation 
completion date of the infrastructure, which must be within 
two years of acceptance of the credit; and 
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(iv) Any other information deemed necessary by the 
department to support administration or reporting of the 
program. 

(c) Provide final documentation within ((fifteen)) 
thirty days of receipt of the vehicle or infrastructure or 
infrastructure components or of completion of construction 
or installation of the infrastructure, including: 

(i) A copy of the final invoice for the vehicle or 
infrastructure-related items; 

(ii) A copy of the factory build sheet or equivalent 
documentation; 

(iii) The vehicle identification number of each 
vehicle; 

(iv) The incremental cost of the alternative fuel 
system for vehicle credits; 

(v) Attestations signed by both the seller and 
purchaser of each vehicle attesting that the incremental cost 
of the alternative fuel system includes only the costs 
necessary for the vehicle to run on alternative fuel and no 
other vehicle options, equipment, or costs; and 

(vi) Any other information deemed necessary by the 
department to support administration or reporting of the 
program. 

(9) A person applying for credit under subsection (8) 
of this section may apply for multiple vehicles on the same 
application, but the application must include the required 
information for each vehicle included in the application. A 
separate application is required for infrastructure-related 
items, but all infrastructure-related items at a single location 
may be included in a single application provided the required 
information for each infrastructure-related item is included 
in the application. 

(10) To administer the credits, the department must, 
at a minimum: 

(a) Provide notification on its web site monthly of 
the amount of credits that have been applied for, claimed, 
and the amount remaining before the statewide annual limit 
((is)) and total limit are reached; 

(b) Within fifteen days of receipt of the application, 
notify persons applying of the availability of tax credits in 
the year in which the vehicles or infrastructure applied for 
are anticipated to be delivered, constructed, or installed; 

(c) Within fifteen days of receipt of the notice of 
intent to claim the tax credit, notify the applicant of the 
approval, denial, or missing information in their notice; and 

(d) Within fifteen days of receipt of final 
documentation, review the documentation and notify the 
person applying of the acceptance of their final 
documentation. 

(11) If a person fails to supply the information as 
required in subsection (8) of this section, the department 
must deny the application. 

(12)(a) Taxpayers are only eligible for a credit under 
this section based on: 

(i) Sales or leases of new commercial vehicles and 
qualifying used commercial vehicles with propulsion units 
that are principally powered by a clean alternative fuel; ((or)) 

(ii) Costs to modify a commercial vehicle, including 
sales of tangible personal property incorporated into the 
vehicle and labor or service expenses incurred in modifying 
the vehicle, to be principally powered by a clean alternative 
fuel; or 

(iii) Sales of alternative fuel vehicle infrastructure or 
infrastructure components, or the cost of construction or 
installation of alternative fuel vehicle infrastructure. 

(b) A credit is earned when the purchaser or the 
lessee takes receipt of the qualifying commercial vehicle or 
infrastructure-related item, the vehicle conversion is 
complete, or the construction or installation of the 
infrastructure is complete. 

(13) A credit earned during one calendar year may 
be carried over to be credited against taxes incurred in the 
subsequent calendar year, but may not be carried over a 
second year. 

(14)(a) Beginning November 25, 2015, and on the 
25th of February, May, August, and November of each year 
thereafter, the department must notify the state treasurer of 
the amount of credits taken under this section as reported on 
returns filed with the department during the preceding 
calendar quarter ending on the last day of December, March, 
June, and September, respectively. 

(b) On the last day of March, June, September, and 
December of each year, the state treasurer, based upon 
information provided by the department, must transfer a sum 
equal to the dollar amount of the credit provided under this 
section from the multimodal transportation account to the 
general fund. 

(15) The department must conduct outreach to 
interested parties to obtain input on how best to streamline 
the application process required for the credit made available 
in this section and RCW 82.16.0496 to further adoption of 
alternative fuel technologies in commercial vehicle fleets, 
and must incorporate the findings resulting from this 
outreach effort into the rules and practices it adopts to 
implement and administer this section and RCW 82.16.0496 
to the extent permitted under law. 

(16) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Alternative fuel vehicle infrastructure" means 
structures, machinery, and equipment necessary and integral 
to support a clean alternative fuel vehicle. 

(b) "Auto transportation company" means any 
corporation or person owning, controlling, operating, or 
managing any motor propelled vehicle, used in the business 
of transporting persons for compensation over public 
highways within the state of Washington, between fixed 
points or over a regular route. For the purposes of this 
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section, "auto transportation company" also includes the 
following categories of providers irrespective of whether 
they provide service between fixed points or over a regular 
route: "Private, nonprofit transportation provider" as defined 
in RCW 81.66.010, "charter party carrier" as defined in 
RCW 81.70.020, and paratransit service providers who 
primarily provide special needs transportation to individuals 
with disabilities and the elderly. 

(((b))) (c) "Clean alternative fuel" means electricity, 
dimethyl ether, hydrogen, methane, natural gas, liquefied 
natural gas, compressed natural gas, or propane. 

(((c))) (d) "Commercial vehicle" means any 
commercial vehicle that is purchased by a private business 
and that is used exclusively in the provision of commercial 
services or the transportation of commodities, merchandise, 
produce, refuse, freight, animals, or passengers, and that is 
displaying a Washington state license plate. All commercial 
vehicles that provide transportation to passengers must be 
operated by an auto transportation company. 

(((d))) (e) "Gross capitalized cost" means the agreed 
upon value of the commercial vehicle and including any 
other items a person pays over the lease term that are 
included in such cost. 

(((e))) (f) "Lease reduction factor" means the vehicle 
gross capitalized cost less the residual value, divided by the 
gross capitalized cost. 

(((f))) (g) "Qualifying used commercial vehicle" 
means vehicles that: 

(i) Have an odometer reading of less than four 
hundred fifty thousand miles; 

(ii) Are less than ten years past their original date of 
manufacture; 

(iii) Were modified after the initial purchase with a 
United States environmental protection agency certified 
conversion that would allow the propulsion units to be 
principally powered by a clean alternative fuel; and 

(iv) Are being sold for the first time after 
modification. 

(((g))) (h) "Residual value" means the lease-end 
value of the vehicle as determined by the lessor, at the end 
of the lease term included in the lease contract. 

(((16))) (17) Credits may be earned under this 
section from January 1, 2016, ((through January 1, 2021)) 
until the maximum total credit amount in subsection (1)(b) 
of this section is reached, except for credits for leased 
vehicles, which may be earned from July 1, 2016, ((through 
January 1, 2021)) until the maximum total credit amount in 
subsection (1)(b) of this section is reached. 

(((17) Credits earned under this section may not be 
used after January 1, 2022. 

(18) This section expires January 1, 2022.)) 

NEW SECTION.  Sec. 10.  A new section is added 
to chapter 82.08 RCW to read as follows: 

(1) Beginning with sales made or lease agreements 
signed on or after the qualification period start date: 

(a) The tax levied by RCW 82.08.020 does not apply 
as provided in (b) of this subsection to sales or leases of new 
or used passenger cars, light duty trucks, and medium duty 
passenger vehicles that: 

(i) Are exclusively powered by a clean alternative 
fuel; or 

(ii) Use at least one method of propulsion that is 
capable of being reenergized by an external source of 
electricity and are capable of traveling at least thirty miles 
using only battery power; and 

(iii)(A) Have a vehicle selling price plus trade-in 
property of like kind for purchased vehicles that: 

(I) For a vehicle that is a new vehicle at the time of 
the purchase date or the date the lease agreement was signed, 
does not exceed forty-five thousand dollars; or 

(II) For a vehicle that is a used vehicle at the time of 
the purchase date or the date the lease agreement was signed, 
does not exceed thirty thousand dollars; or 

(B) Have a fair market value at the inception of the 
lease for leased vehicles that: 

(I) For a vehicle that is a new vehicle at the time of 
the purchase date or the date the lease agreement was signed, 
does not exceed forty-five thousand dollars; or 

(II) For a vehicle that is a used vehicle at the time of 
the purchase date or the date the lease agreement was signed, 
does not exceed thirty thousand dollars; 

(b)(i) The exemption in this section is applicable for 
up to the amounts specified in (b)(ii) or (iii) of this 
subsection of: 

(A) The total amount of the vehicle's selling price, 
for sales made; or 

(B) The total lease payments made plus any 
additional selling price of the leased vehicle if the original 
lessee purchases the leased vehicle before the qualification 
period end date, for lease agreements signed. 

(ii) Based on the purchase date or the date the lease 
agreement was signed of the vehicle if the vehicle is a new 
vehicle at the time of the purchase date or the date the lease 
agreement was signed: 

(A) From the qualification period start date until July 
31, 2021, the maximum amount eligible under (b)(i) of this 
subsection is thirty-two thousand dollars; 

(B) From August 1, 2021, until July 31, 2023, the 
maximum amount eligible under (b)(i) of this subsection is 
twenty-four thousand dollars; 

(C) From August 1, 2023, until July 31, 2025, the 
maximum amount eligible under (b)(i) of this subsection is 
sixteen thousand dollars. 

(iii) If the vehicle is a used vehicle at the time of the 
purchase date or the date the lease agreement was signed, the 
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maximum amount eligible under (b)(i) of this subsection is 
sixteen thousand dollars. 

(2) The seller must keep records necessary for the 
department to verify eligibility under this section. A person 
claiming the exemption must also submit itemized 
information to the department for all vehicles for which an 
exemption is claimed that must include the following: 
Vehicle make; vehicle model; model year; whether the 
vehicle has been sold or leased; date of sale or start date of 
lease; length of lease; sales price for purchased vehicles and 
fair market value at the inception of the lease for leased 
vehicles; and the total amount qualifying for the incentive 
claimed for each vehicle, in addition to the future monthly 
amount to be claimed for each leased vehicle. This 
information must be provided in a form and manner 
prescribed by the department. 

(3)(a) The department of licensing must maintain 
and publish a list of all vehicle models that meet the 
qualifying criteria in subsection (1)(a)(i) or (ii) of this 
section and section 11(1)(a)(i) or (ii) of this act until the 
expiration date of this section, and is authorized to issue final 
rulings on vehicle model qualification for these criteria. A 
seller is not responsible for repayment of the tax exemption 
under this section and section 11 of this act for a vehicle if 
the department of licensing's published list of qualifying 
vehicle models on the purchase date or the date the lease 
agreement was signed includes the vehicle model and the 
department of licensing subsequently removes the vehicle 
model from the published list, provided the vehicle meets the 
applicable qualifying criterion under subsection (1)(a)(iii) of 
this section and section 11(1)(a)(iii) of this act. 

(b) The department of revenue retains responsibility 
for determining whether a vehicle meets the applicable 
qualifying criterion under subsection (1)(a)(iii) of this 
section and section 11(1)(a)(iii) of this act. 

(4) On the last day of January, April, July, and 
October of each year, the state treasurer, based upon 
information provided by the department, must transfer from 
the electric vehicle account to the general fund a sum equal 
to the dollar amount that would otherwise have been 
deposited into the general fund during the prior calendar 
quarter but for the exemption provided in this section. 
Information provided by the department to the state treasurer 
must be based on the best available data, except that the 
department may provide estimates of taxes exempted under 
this section until such time as retailers are able to report such 
exempted amounts on their tax returns. 

(5) By the last day of October 2019, and every six 
months thereafter until this section expires, based on the best 
available data, the department must report the following 
information to the transportation committees of the 
legislature: The cumulative number of vehicles that qualified 
for the exemption under this section and section 11 of this 
act by month of purchase or lease start and vehicle make and 
model; the dollar amount of all state retail sales and use taxes 
exempted on or after the qualification period start date, under 
this section and section 11 of this act; and estimates of the 
future costs of leased vehicles that qualified for the 
exemption under this section and section 11 of this act. 

(6) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Clean alternative fuel" means natural gas, 
propane, hydrogen, or electricity, when used as a fuel in a 
motor vehicle that meets the California motor vehicle 
emission standards in Title 13 of the California Code of 
Regulations, effective January 1, 2019, and the rules of the 
Washington state department of ecology. 

(b) "Fair market value" has the same meaning as 
"value of the article used" in RCW 82.12.010. 

(c) "New vehicle" has the same meaning as "new 
motor vehicle" in RCW 46.04.358. 

(d) "Qualification period end date" means August 1, 
2025. 

(e) "Qualification period start date" means the 
effective date of this section. 

(f) "Used vehicle" has the same meaning as in RCW 
46.04.660. 

(7)(a) Sales of vehicles delivered to the buyer or 
leased vehicles for which the lease agreement was signed 
after the qualification period end date do not qualify for the 
exemption under this section. 

(b) All leased vehicles that qualified for the 
exemption under this section before the qualification period 
end date must continue to receive the exemption as described 
under subsection (1)(b) of this section on any lease payments 
due through the remainder of the lease before the expiration 
date of this section. 

(8) This section expires August 1, 2028. 

NEW SECTION.  Sec. 11.  A new section is added 
to chapter 82.12 RCW to read as follows: 

(1) Beginning with sales made or lease agreements 
signed on or after the qualification period start date: 

(a) The provisions of this chapter do not apply as 
provided in (b) of this subsection in respect to the use of new 
or used passenger cars, light duty trucks, and medium duty 
passenger vehicles that: 

(i) Are exclusively powered by a clean alternative 
fuel; or 

(ii) Use at least one method of propulsion that is 
capable of being reenergized by an external source of 
electricity and are capable of traveling at least thirty miles 
using only battery power; and 

(iii)(A) Have a fair market value at the time use tax 
is imposed for purchased vehicles that: 

(I) For a vehicle that is a new vehicle at the time of 
the purchase date or the date the lease agreement was signed, 
does not exceed forty-five thousand dollars; or 
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(II) For a vehicle that is a used vehicle at the time of 
the purchase date or the date the lease agreement was signed, 
does not exceed thirty thousand dollars; or 

(B) Have a fair market value at the inception of the 
lease for leased vehicles that: 

(I) For a vehicle that is a new vehicle at the time of 
the purchase date or the date the lease agreement was signed, 
does not exceed forty-five thousand dollars; or 

(II) For a vehicle that is a used vehicle at the time of 
the purchase date or the date the lease agreement was signed, 
does not exceed thirty thousand dollars; 

(b)(i) The exemption in this section is only 
applicable for up to the amounts specified in (b)(ii) or (iii) of 
this subsection of: 

(A) The total amount of the vehicle's purchase price, 
for sales made; or 

(B) The total lease payments made plus any 
additional purchase price of the leased vehicle if the original 
lessee purchases the leased vehicle before the qualification 
period end date, for lease agreements signed. 

(ii) Based on the purchase date or the date the lease 
agreement was signed of the vehicle if the vehicle is a new 
vehicle at the time of the purchase date or the date the lease 
agreement was signed: 

(A) From the qualification period start date until July 
31, 2021, the maximum amount eligible under (b)(i) of this 
subsection is thirty-two thousand dollars; 

(B) From August 1, 2021, until July 31, 2023, the 
maximum amount eligible under (b)(i) of this subsection is 
twenty-four thousand dollars; 

(C) From August 1, 2023, until July 31, 2025, the 
maximum amount eligible under (b)(i) of this subsection is 
sixteen thousand dollars. 

(iii) If the vehicle is a used vehicle at the time of the 
purchase date or the date the lease agreement was signed, the 
maximum amount eligible under (b)(i) of this subsection is 
sixteen thousand dollars. 

(2)(a) The seller must keep records necessary for the 
department to verify eligibility under this section, except as 
provided in (b) of this subsection. A person claiming the 
exemption must also submit itemized information to the 
department for all vehicles for which an exemption is 
claimed that must include the following: Vehicle make; 
vehicle model; model year; whether the vehicle has been 
sold or leased; date of sale or start date of lease; length of 
lease; fair market value of the vehicle; and the total amount 
qualifying for the incentive claimed for each vehicle, in 
addition to the future monthly amount to be claimed for each 
leased vehicle. This information must be provided in a form 
and manner prescribed by the department. 

(b) (a) of this subsection applies only if the seller or 
person claiming the exemption is a vehicle dealer, as defined 
under RCW 46.70.011. When the seller is not a vehicle 
dealer, the department of licensing shall establish a process 
for granting the tax exemption under this section for use tax 

otherwise collected at the time the ownership of a vehicle is 
transferred when the vehicle qualifies for the use tax 
exemption under subsection (1)(a) of this section, and must 
provide any information required under (a) of this subsection 
that it obtains as part of the vehicle titling and registration 
process for these vehicles to the department on at least a 
quarterly basis. 

(3) On the last day of January, April, July, and 
October of each year, the state treasurer, based upon 
information provided by the department, must transfer from 
the electric vehicle account to the general fund a sum equal 
to the dollar amount that would otherwise have been 
deposited into the general fund during the prior calendar 
quarter but for the exemption provided in this section. 
Information provided by the department to the state treasurer 
must be based on the best available data. 

(4)(a) Vehicles purchased or leased vehicles for 
which the lease agreement was signed after the qualification 
period end date do not qualify for the exemption under this 
section. 

(b) All leased vehicles that qualified for the 
exemption under this section before the qualification period 
end date must continue to receive the exemption as described 
under subsection (1)(b) of this section on any lease payments 
due through the remainder of the lease before the expiration 
date of this section. 

(5) The definitions in section 10 of this act apply to 
this section. 

(6) This section expires August 1, 2028. 

Sec. 12.  RCW 82.08.816 and 2009 c 459 s 4 are 
each amended to read as follows: 

(1) The tax imposed by RCW 82.08.020 does not 
apply to: 

(a) The sale of batteries or fuel cells for electric 
vehicles, including batteries or fuel cells sold as a component 
of an electric bus at the time of the vehicle's sale; 

(b) The sale of or charge made for labor and services 
rendered in respect to installing, repairing, altering, or 
improving electric vehicle batteries or fuel cells; 

(c) The sale of or charge made for labor and services 
rendered in respect to installing, constructing, repairing, or 
improving battery or fuel cell electric vehicle infrastructure, 
including hydrogen fueling stations; ((and)) 

(d) The sale of tangible personal property that will 
become a component of battery or fuel cell electric vehicle 
infrastructure during the course of installing, constructing, 
repairing, or improving battery or fuel cell electric vehicle 
infrastructure; and 

(e) The sale of zero emissions buses. 

(2) Sellers may make tax exempt sales under this 
section only if the buyer provides the seller with an 
exemption ((certification)) certificate in a form and manner 
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prescribed by the department. The seller must retain a copy 
of the certificate for the seller's files. 

(3) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Battery charging station" means an electrical 
component assembly or cluster of component assemblies 
designed specifically to charge batteries within electric 
vehicles, which meet or exceed any standards, codes, and 
regulations set forth by chapter 19.28 RCW and consistent 
with rules adopted under RCW 19.27.540. 

(b) "Battery exchange station" means a fully 
automated facility that will enable an electric vehicle with a 
swappable battery to enter a drive lane and exchange the 
depleted battery with a fully charged battery through a fully 
automated process, which meets or exceeds any standards, 
codes, and regulations set forth by chapter 19.28 RCW and 
consistent with rules adopted under RCW 19.27.540. 

(c) "Electric vehicle infrastructure" means 
structures, machinery, and equipment necessary and integral 
to support ((an)) a battery or fuel cell electric vehicle, 
including battery charging stations, rapid charging stations, 
((and)) battery exchange stations, fueling stations that 
provide hydrogen for fuel cell electric vehicles, and 
renewable hydrogen production facilities. 

(d) "Rapid charging station" means an industrial 
grade electrical outlet that allows for faster recharging of 
electric vehicle batteries through higher power levels, which 
meets or exceeds any standards, codes, and regulations set 
forth by chapter 19.28 RCW and consistent with rules 
adopted under RCW 19.27.540. 

(e) "Renewable hydrogen" means hydrogen 
produced using renewable resources both as the source for 
hydrogen and the source for the energy input into the 
production process. 

(f) "Renewable resource" means (i) water; (ii) wind; 
(iii) solar energy; (iv) geothermal energy; (v) renewable 
natural gas; (vi) renewable hydrogen; (vii) wave, ocean, or 
tidal power; (viii) biodiesel fuel that is not derived from 
crops raised on land cleared from old growth or first growth 
forests; or (ix) biomass energy. 

(g) "Zero emissions bus" means a bus that emits no 
exhaust gas from the onboard source of power, other than 
water vapor. 

(4) This section expires ((January)) August 1, 
((2020)) 2029. 

Sec. 13.  RCW 82.12.816 and 2009 c 459 s 5 are 
each amended to read as follows: 

(1) The tax imposed by RCW 82.12.020 does not 
apply to the use of: 

(a) Electric vehicle batteries or fuel cells, including 
batteries or fuel cells sold as a component of an electric bus 
at the time of the vehicle's sale; 

(b) Labor and services rendered in respect to 
installing, repairing, altering, or improving electric vehicle 
batteries or fuel cells; ((and)) 

(c) Tangible personal property that will become a 
component of battery or fuel cell electric vehicle 
infrastructure during the course of installing, constructing, 
repairing, or improving battery or fuel cell electric vehicle 
infrastructure; and 

(d) Zero emissions buses. 

(2) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Battery charging station" means an electrical 
component assembly or cluster of component assemblies 
designed specifically to charge batteries within electric 
vehicles, which meet or exceed any standards, codes, and 
regulations set forth by chapter 19.28 RCW and consistent 
with rules adopted under RCW 19.27.540. 

(b) "Battery exchange station" means a fully 
automated facility that will enable an electric vehicle with a 
swappable battery to enter a drive lane and exchange the 
depleted battery with a fully charged battery through a fully 
automated process, which meets or exceeds any standards, 
codes, and regulations set forth by chapter 19.28 RCW and 
consistent with rules adopted under RCW 19.27.540. 

(c) "Electric vehicle infrastructure" means 
structures, machinery, and equipment necessary and integral 
to support ((an)) a battery or fuel cell electric vehicle, 
including battery charging stations, rapid charging stations, 
((and)) battery exchange stations, fueling stations that 
provide hydrogen for fuel cell electric vehicles, and 
renewable hydrogen production facilities. 

(d) "Rapid charging station" means an industrial 
grade electrical outlet that allows for faster recharging of 
electric vehicle batteries through higher power levels, which 
meets or exceeds any standards, codes, and regulations set 
forth by chapter 19.28 RCW and consistent with rules 
adopted under RCW 19.27.540. 

(e) "Renewable hydrogen" means hydrogen 
produced using renewable resources both as the source for 
hydrogen and the source for the energy input into the 
production process. 

(f) "Renewable resource" means (i) water; (ii) wind; 
(iii) solar energy; (iv) geothermal energy; (v) renewable 
natural gas; (vi) renewable hydrogen; (vii) wave, ocean, or 
tidal power; (viii) biodiesel fuel that is not derived from 
crops raised on land cleared from old growth or first growth 
forests; or (ix) biomass energy. 

(g) "Zero emissions bus" means a bus that emits no 
exhaust gas from the onboard source of power, other than 
water vapor. 

(3) This section expires ((January)) August 1, 
((2020)) 2029. 
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Sec. 14.  RCW 82.16.0496 and 2017 c 116 s 2 are 
each amended to read as follows: 

(1)(a)(i) A person who is taxable under this chapter 
is allowed a credit against the tax imposed in this chapter 
according to the gross vehicle weight rating of the vehicle 
and the incremental cost of the vehicle purchased above the 
purchase price of a comparable conventionally fueled 
vehicle. The credit is limited, as set forth in the table below, 
to the lesser of the incremental cost amount or the maximum 
credit amount per vehicle purchased, and subject to a 
maximum annual credit amount per vehicle class. 

Gross 
Vehicle 
Weight 

Incremental 
Cost 
Amount 

Maximum 
Credit 
Amount 

Per Vehicle 

Maximum 
Annual 
Credit 

Per Vehicle 
Class 

Up to 
14,000 
pounds 

((50%)) 75% 
of 
incremental 
cost 

$25,000 $2,000,000 

14,001 
to 
26,500 
pounds 

((50%)) 75% 
of 
incremental 
cost 

$50,000 $2,000,000 

Above 
26,500 
pounds 

((50%)) 75% 
of 
incremental 
cost 

$100,000 $2,000,000 

(ii) A person who is taxable under this chapter is 
allowed a credit against the tax imposed in this chapter for 
up to fifty percent of the cost to purchase alternative fuel 
vehicle infrastructure, tangible personal property that will 
become a component of alternative fuel vehicle 
infrastructure, and installation and construction of 
alternative fuel vehicle infrastructure, but excluding the cost 
of property acquisition and site improvement related to the 
installation of alternative fuel vehicle infrastructure. The 
credit is subject to a maximum annual credit amount of two 
million dollars. 

(b) On September 1st of each year, any unused 
credits from any ((weight class)) category identified in ((the 
table in)) (a) of this subsection must be made available to 
applicants applying for credits under any other ((weight class 
listed)) category identified in (a) of this subsection, subject 
to the maximum annual and total credit amounts identified 
in this subsection. The credit established in this section and 
RCW 82.04.4496 is subject to a maximum annual credit 
amount of six million dollars, and a maximum total credit 
amount of thirty-two and one-half million dollars beginning 
July 15, 2015. 

(c) The credit provided in (a)(i) of this subsection 
(((1))) is available for the lease of a vehicle. The credit 
amount for a leased vehicle is equal to the credit in (a)(i) of 
this subsection (((1))) multiplied by the lease reduction 

factor. The person claiming the credit for a leased vehicle 
must be the lessee as identified in the lease contract. 

(2) A person who is taxable under this chapter is 
allowed, subject to the maximum annual credit per ((vehicle 
class)) category in subsection (1)(a) of this section, a credit 
against the tax imposed in this chapter for the lesser of 
twenty-five thousand dollars or ((thirty)) fifty percent of the 
costs of converting a commercial vehicle to be principally 
powered by a clean alternative fuel with a United States 
environmental protection agency certified conversion. 

(3) The total credits under subsection (1)(a)(i) of this 
section may not exceed the lesser of two hundred fifty 
thousand dollars or twenty-five vehicles per person per 
calendar year. 

(4) A person may not receive credit under this 
section for amounts claimed as credits under chapter 82.04 
RCW. 

(5) Credits are available on a first-in-time basis. 

(a) The department must disallow any credits, or 
portion thereof, that would cause the total amount of credits 
claimed under this section, and RCW 82.04.4496, during any 
calendar year to exceed six million dollars. The department 
must provide notification on its web site monthly on the 
amount of credits that have been applied for, the amount 
issued, and the amount remaining before the statewide 
annual limit is reached. In addition, the department must 
provide written notice to any person who has applied to 
claim tax credits in excess of the limitation in this 
subsection. 

(b) The department must disallow any credits, or 
portion thereof, that would cause the total amount of credits 
claimed beginning July 15, 2015, under this section and 
RCW 82.04.4496 to exceed thirty-two and one-half million 
dollars. The department must provide notification on its web 
site monthly on the total amount of credits that have been 
applied for, the amount issued, and the amount remaining 
before the statewide limit is reached. In addition, the 
department must provide written notice to any person who 
has applied to claim tax credits in excess of the limitation in 
this subsection. 

(6) For the purposes of the limits provided in this 
section, a credit must be counted against such limits for the 
calendar year in which the credit is earned. 

(7) To claim a credit under this section a person must 
electronically file with the department all returns, forms, and 
any other information required by the department, in an 
electronic format as provided or approved by the 
department. No refunds may be granted for credits under this 
section. 

(8) To claim a credit under this section, the person 
applying must: 

(a) Complete an application for the credit which 
must include: 

(i) The name, business address, and tax 
identification number of the applicant; 
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(ii) A quote or unexecuted copy of the purchase 
requisition or order for the vehicle, infrastructure, 
infrastructure components, infrastructure construction, or 
infrastructure installation; 

(iii) The type of alternative fuel to be used by the 
vehicle or supported by the infrastructure; 

(iv) The incremental cost of the alternative fuel 
system for vehicle credits; 

(v) The anticipated delivery date of the vehicle, the 
anticipated delivery date of the infrastructure or 
infrastructure components, the anticipated construction 
completion date of the infrastructure, or the anticipated 
installation completion date of the infrastructure; 

(vi) The estimated annual fuel use of the vehicle in 
the anticipated duties or the estimated annual fuel to be 
supplied by the infrastructure; 

(vii) The gross weight of each vehicle for vehicle 
credits; 

(viii) For leased vehicles, a copy of the lease contract 
that includes the gross capitalized cost, residual value, and 
name of the lessee; and 

(ix) Any other information deemed necessary by the 
department to support administration or reporting of the 
program. 

(b) Within fifteen days of notice of credit availability 
from the department, provide notice of intent to claim the 
credit including: 

(i) A copy of the order for the vehicle or 
infrastructure-related item, including the total cost for the 
vehicle or infrastructure-related item; 

(ii) The anticipated delivery date of the vehicle or 
infrastructure or infrastructure component, which must be 
within one year of acceptance of the credit; ((and)) 

(iii) The anticipated construction or installation 
completion date of the infrastructure, which must be within 
two years of acceptance of the credit; and 

(iv) Any other information deemed necessary by the 
department to support administration or reporting of the 
program. 

(c) Provide final documentation within ((fifteen)) 
thirty days of receipt of the vehicle or infrastructure or 
infrastructure components or of completion of construction 
or installation of the infrastructure, including: 

(i) A copy of the final invoice for the vehicle or 
infrastructure-related items; 

(ii) A copy of the factory build sheet or equivalent 
documentation; 

(iii) The vehicle identification number of each 
vehicle; 

(iv) The incremental cost of the alternative fuel 
system for vehicle credits; 

(v) Attestations signed by both the seller and 
purchaser of the vehicle attesting that the incremental cost of 
the alternative fuel system includes only the costs necessary 
for the vehicle to run on alternative fuel and no other vehicle 
options, equipment, or costs; and 

(vi) Any other information deemed necessary by the 
department to support administration or reporting of the 
program. 

(9) A person applying for credit under subsection (8) 
of this section may apply for multiple vehicles on the same 
application, but the application must include the required 
information for each vehicle included in the application. A 
separate application is required for infrastructure-related 
items, but all infrastructure-related items at a single location 
may be included in a single application provided the required 
information for each infrastructure-related item is included 
in the application. 

(10) To administer the credits, the department must, 
at a minimum: 

(a) Provide notification on its web site monthly of 
the amount of credits that have been applied for, claimed, 
and the amount remaining before the statewide annual limit 
((is)) and total limit are reached; 

(b) Within fifteen days of receipt of the application, 
notify persons applying of the availability of tax credits in 
the year in which the vehicles or infrastructure applied for 
are anticipated to be delivered, constructed, or installed; 

(c) Within fifteen days of receipt of the notice of 
intent to claim the tax credit, notify the applicant of the 
approval, denial, or missing information in their notice; and 

(d) Within fifteen days of receipt of final 
documentation, review the documentation and notify the 
person applying of the acceptance of their final 
documentation. 

(11) If a person fails to supply the information as 
required in subsection (8) of this section, the department 
must deny the application. 

(12)(a) Taxpayers are only eligible for a credit under 
this section based on: 

(i) Sales or leases of new commercial vehicles and 
qualifying used commercial vehicles with propulsion units 
that are principally powered by a clean alternative fuel; ((or)) 

(ii) Costs to modify a commercial vehicle, including 
sales of tangible personal property incorporated into the 
vehicle and labor or service expenses incurred in modifying 
the vehicle, to be principally powered by a clean alternative 
fuel; or 

(iii) Sales of alternative fuel vehicle infrastructure or 
infrastructure components, or the cost of construction or 
installation of alternative fuel vehicle infrastructure. 

(b) A credit is earned when the purchaser or the 
lessee takes receipt of the qualifying commercial vehicle or 
infrastructure-related item, the vehicle conversion is 
complete, or the construction or installation of the 
infrastructure is complete. 
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(13) The definitions in RCW 82.04.4496 apply to 
this section. 

(14) A credit earned during one calendar year may 
be carried over to be credited against taxes incurred in the 
subsequent calendar year, but may not be carried over a 
second year. 

(15)(a) Beginning November 25, 2015, and on the 
25th of February, May, August, and November of each year 
thereafter, the department must notify the state treasurer of 
the amount of credits taken under this section as reported on 
returns filed with the department during the preceding 
calendar quarter ending on the last day of December, March, 
June, and September, respectively. 

(b) On the last day of March, June, September, and 
December of each year, the state treasurer, based upon 
information provided by the department, must transfer a sum 
equal to the dollar amount of the credit provided under this 
section from the multimodal transportation account to the 
general fund. 

(16) Credits may be earned under this section from 
January 1, 2016, ((through January 1, 2021)) until the 
maximum total credit amount in subsection (1)(b) of this 
section is reached, except for credits for leased vehicles, 
which may be earned from July 1, 2016, ((through January 
1, 2021)) until the maximum total credit amount in 
subsection (1)(b) of this section is reached. 

(((17) Credits earned under this section may not be 
used after January 1, 2022. 

(18) This section expires January 1, 2022.)) 

Sec. 15.  RCW 82.29A.125 and 2009 c 459 s 3 are 
each amended to read as follows: 

(1) Leasehold excise tax may not be imposed on 
leases to tenants of public lands for purposes of installing, 
maintaining, and operating electric vehicle infrastructure. 

(2) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Battery charging station" means an electrical 
component assembly or cluster of component assemblies 
designed specifically to charge batteries within electric 
vehicles, which meet or exceed any standards, codes, and 
regulations set forth by chapter 19.28 RCW and consistent 
with rules adopted under RCW 19.27.540. 

(b) "Battery exchange station" means a fully 
automated facility that will enable an electric vehicle with a 
swappable battery to enter a drive lane and exchange the 
depleted battery with a fully charged battery through a fully 
automated process, which meets or exceeds any standards, 
codes, and regulations set forth by chapter 19.28 RCW and 
consistent with rules adopted under RCW 19.27.540. 

(c) "Electric vehicle infrastructure" means 
structures, machinery, and equipment necessary and integral 
to support an electric vehicle, including battery charging 
stations, rapid charging stations, ((and)) battery exchange 

stations, fueling stations that provide hydrogen for fuel cell 
electric vehicles, and renewable hydrogen production 
facilities. 

(d) "Rapid charging station" means an industrial 
grade electrical outlet that allows for faster recharging of 
electric vehicle batteries through higher power levels, which 
meets or exceeds any standards, codes, and regulations set 
forth by chapter 19.28 RCW and consistent with rules 
adopted under RCW 19.27.540. 

(e) "Renewable hydrogen" means hydrogen 
produced using renewable resources both as the source for 
hydrogen and the source for energy input into the production 
process. 

(f) "Renewable resource" means (i) water; (ii) wind; 
(iii) solar energy; (iv) geothermal energy; (v) renewable 
natural gas; (vi) renewable hydrogen; (vii) wave, ocean, or 
tidal power; (viii) biodiesel fuel that is not derived from 
crops raised on land cleared from old growth or first growth 
forests; or (ix) biomass energy. 

(3) This section expires ((January)) August 1, 
((2020)) 2029. 

Sec. 16.  RCW 82.44.200 and 2015 3rd sp.s. c 44 s 
404 are each amended to read as follows: 

The electric vehicle ((charging infrastructure)) 
account is created in the transportation infrastructure 
account. Proceeds from the principal and interest payments 
made on loans from the account must be deposited into the 
account. Expenditures from the account may be used only 
for the purposes specified in RCW 47.04.350 and sections 
10 and 11 of this act. Moneys in the account may be spent 
only after appropriation. 

NEW SECTION.  Sec. 17.  A new section is added 
to chapter 47.04 RCW to read as follows: 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, the department's 
public-private partnership office must develop a pilot 
program to support clean alternative fuel car sharing 
programs to provide clean alternative fuel vehicle use 
opportunities to underserved communities and low to 
moderate income members of the workforce not readily 
served by transit or located in transportation corridors with 
emissions that exceed federal or state emissions standards. 
Nonprofit organizations or local governments, including 
housing authorities, with a demonstrated history of 
managing or implementing low-income transportation clean 
alternative fuel and shared mobility pilot programs are 
eligible to participate in this program. 

(2) The department must determine specific 
eligibility criteria, based on the requirements of this section, 
the report submitted to the legislature by the Puget Sound 
clean air agency entitled facilitating low-income utilization 
of electric vehicles, and other factors relevant to increasing 
clean alternative fuel vehicle use in underserved and low to 
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moderate income communities. The department may adopt 
rules specifying the eligibility criteria it selects. 

(3) The department may conduct preliminary 
workshops with potential bidders and other potential 
partners to determine the best method of designing the pilot 
program. 

(4) The department must include the following 
elements in its proposal evaluation and scoring 
methodology: History of successful management of equity 
focused clean alternative fuel vehicle projects; substantial 
level of involvement from community-based, equity focused 
organizations in the project; plan for long-term financial 
sustainability of the work beyond the duration of the grant 
period; matching resources leveraged for the project; and 
geographical diversity of the projects selected. 

(5) After selecting successful proposals under this 
section, the department may provide grant funding to them. 
The total grant amount available per project may range from 
fifty thousand to two hundred thousand dollars. The grant 
opportunity must include possible funding of vehicles, 
charging or refueling station infrastructure, staff time, and 
any other expenses required to implement the project. No 
more than ten percent of grant funds may be used for 
administrative expenses. 

(6)(a) Any property acquired with state grant 
funding under this section by nongovernmental participants 
must be used solely for program purposes and, if sold, the 
proceeds of the sale must be used solely for program 
purposes. 

(b) At the termination of a program for providing 
alternative fuel car sharing services, the state must be 
reimbursed for any property acquired with state grant 
funding under this section that nongovernmental participants 
in the program retain at the time of program termination. The 
amount of reimbursement may under no circumstances be 
less than the fair market value of the property at the time of 
the termination of the program. 

NEW SECTION.  Sec. 18.  (1) Subject to the 
availability of amounts appropriated for this specific 
purpose, the department of commerce must conduct a study 
to identify opportunities to reduce barriers to battery and fuel 
cell electric vehicle adoption by lower income residents of 
the state through the use of vehicle and infrastructure 
financing assistance. The study must include an assessment 
of opportunities to work with nonprofit lenders to facilitate 
vehicle purchases through the use of loan-loss reserves and 
rate buy downs by qualified borrowers purchasing battery 
and fuel cell electric vehicles that are eligible for the tax 
exemptions under sections 10 and 11 of this act, and may 
address additional financing assistance opportunities 
identified. The study must focus on potential borrowers who 
are at or below eighty percent of the state median household 
income. The study may also address any additional 
opportunities identified to increase electric vehicle adoption 
by lower income residents of the state. 

(2) The department of commerce must provide a 
report detailing the findings of this study to the 

transportation committees of the legislature by June 30, 
2020, and may contract with a consultant on all or a portion 
of the study. 

NEW SECTION.  Sec. 19.  A new section is added 
to chapter 47.66 RCW to read as follows: 

(1)(a) Subject to the availability of amounts 
appropriated for this specific purpose, the department's 
public transportation division shall establish a green 
transportation capital grant program. The purpose of the 
grant program is to aid any transit authority in funding cost-
effective capital projects to reduce the carbon intensity of the 
Washington transportation system, examples of which 
include: Electrification of vehicle fleets, including battery 
and fuel cell electric vehicles; modification or replacement 
of capital facilities in order to facilitate fleet electrification 
and/or hydrogen refueling; necessary upgrades to electrical 
transmission and distribution systems; and construction of 
charging and fueling stations. The department's public 
transportation division shall identify projects and shall 
submit a prioritized list of all projects requesting funding to 
the legislature by December 1st of each even-numbered 
year. 

(b) The department's public transportation division 
shall select projects based on a competitive process that 
considers the following criteria: 

(i) The cost-effectiveness of the reductions in carbon 
emissions provided by the project; and 

(ii) The benefit provided to transitioning the entire 
state to a transportation system with lower carbon intensity. 

(2) The department's public transportation division 
must establish an advisory committee to assist in identifying 
projects under subsection (1) of this section. The advisory 
committee must include representatives from the department 
of ecology, the department of commerce, the utilities and 
transportation commission, and at least one transit authority. 

(3) In order to receive green transportation capital 
grant program funding for a project, a transit authority must 
provide matching funding for that project that is at least 
equal to twenty percent of the total cost of the project. 

(4) The department's public transportation division 
must report annually to the transportation committees of the 
legislature on the status of any grant projects funded by the 
program created under this section. 

(5) For purposes of this section, "transit authority" 
means a city transit system under RCW 35.58.2721 or 
chapter 35.95A RCW, a county public transportation 
authority under chapter 36.57 RCW, a metropolitan 
municipal corporation transit system under chapter 36.56 
RCW, a public transportation benefit area under chapter 
36.57A RCW, an unincorporated transportation benefit area 
under RCW 36.57.100, a regional transit authority under 
chapter 81.112 RCW, or any special purpose district formed 
to operate a public transportation system. 
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Sec. 20.  RCW 43.84.092 and 2018 c 287 s 7, 2018 
c 275 s 10, and 2018 c 203 s 14 are each reenacted and 
amended to read as follows: 

(1) All earnings of investments of surplus balances 
in the state treasury shall be deposited to the treasury income 
account, which account is hereby established in the state 
treasury. 

(2) The treasury income account shall be utilized to 
pay or receive funds associated with federal programs as 
required by the federal cash management improvement act 
of 1990. The treasury income account is subject in all 
respects to chapter 43.88 RCW, but no appropriation is 
required for refunds or allocations of interest earnings 
required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash 
management improvement act fall under RCW 43.88.180 
and shall not require appropriation. The office of financial 
management shall determine the amounts due to or from the 
federal government pursuant to the cash management 
improvement act. The office of financial management may 
direct transfers of funds between accounts as deemed 
necessary to implement the provisions of the cash 
management improvement act, and this subsection. Refunds 
or allocations shall occur prior to the distributions of 
earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the 
treasury income account may be utilized for the payment of 
purchased banking services on behalf of treasury funds 
including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected 
state agencies. The treasury income account is subject in all 
respects to chapter 43.88 RCW, but no appropriation is 
required for payments to financial institutions. Payments 
shall occur prior to distribution of earnings set forth in 
subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the 
earnings credited to the treasury income account. The state 
treasurer shall credit the general fund with all the earnings 
credited to the treasury income account except: 

(a) The following accounts and funds shall receive 
their proportionate share of earnings based upon each 
account's and fund's average daily balance for the period: 
The abandoned recreational vehicle disposal account, the 
aeronautics account, the aircraft search and rescue account, 
the Alaskan Way viaduct replacement project account, the 
brownfield redevelopment trust fund account, the budget 
stabilization account, the capital vessel replacement account, 
the capitol building construction account, the Cedar River 
channel construction and operation account, the Central 
Washington University capital projects account, the 
charitable, educational, penal and reformatory institutions 
account, the Chehalis basin account, the cleanup settlement 
account, the Columbia river basin water supply development 
account, the Columbia river basin taxable bond water supply 
development account, the Columbia river basin water supply 
revenue recovery account, the common school construction 
fund, the community forest trust account, the connecting 
Washington account, the county arterial preservation 
account, the county criminal justice assistance account, the 

deferred compensation administrative account, the deferred 
compensation principal account, the department of licensing 
services account, the department of licensing tuition 
recovery trust fund, the department of retirement systems 
expense account, the developmental disabilities community 
trust account, the diesel idle reduction account, the drinking 
water assistance account, the drinking water assistance 
administrative account, the early learning facilities 
development account, the early learning facilities revolving 
account, the Eastern Washington University capital projects 
account, the Interstate 405 express toll lanes operations 
account, the education construction fund, the education 
legacy trust account, the election account, the electric 
vehicle ((charging infrastructure)) account, the energy 
freedom account, the energy recovery act account, the 
essential rail assistance account, The Evergreen State 
College capital projects account, the federal forest revolving 
account, the ferry bond retirement fund, the freight mobility 
investment account, the freight mobility multimodal 
account, the grade crossing protective fund, the public health 
services account, the high capacity transportation account, 
the state higher education construction account, the higher 
education construction account, the highway bond 
retirement fund, the highway infrastructure account, the 
highway safety fund, the high occupancy toll lanes 
operations account, the hospital safety net assessment fund, 
the industrial insurance premium refund account, the judges' 
retirement account, the judicial retirement administrative 
account, the judicial retirement principal account, the local 
leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the marine 
resources stewardship trust account, the medical aid account, 
the mobile home park relocation fund, the money-purchase 
retirement savings administrative account, the money-
purchase retirement savings principal account, the motor 
vehicle fund, the motorcycle safety education account, the 
multimodal transportation account, the multiuse roadway 
safety account, the municipal criminal justice assistance 
account, the natural resources deposit account, the oyster 
reserve land account, the pension funding stabilization 
account, the perpetual surveillance and maintenance 
account, the pollution liability insurance agency 
underground storage tank revolving account, the public 
employees' retirement system plan 1 account, the public 
employees' retirement system combined plan 2 and plan 3 
account, the public facilities construction loan revolving 
account beginning July 1, 2004, the public health 
supplemental account, the public works assistance account, 
the Puget Sound capital construction account, the Puget 
Sound ferry operations account, the Puget Sound taxpayer 
accountability account, the real estate appraiser commission 
account, the recreational vehicle account, the regional 
mobility grant program account, the resource management 
cost account, the rural arterial trust account, the rural 
mobility grant program account, the rural Washington loan 
fund, the sexual assault prevention and response account, the 
site closure account, the skilled nursing facility safety net 
trust fund, the small city pavement and sidewalk account, the 
special category C account, the special wildlife account, the 
state employees' insurance account, the state employees' 
insurance reserve account, the state investment board 
expense account, the state investment board commingled 
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trust fund accounts, the state patrol highway account, the 
state route number 520 civil penalties account, the state route 
number 520 corridor account, the state wildlife account, the 
statewide tourism marketing account, the student 
achievement council tuition recovery trust fund, the 
supplemental pension account, the Tacoma Narrows toll 
bridge account, the teachers' retirement system plan 1 
account, the teachers' retirement system combined plan 2 
and plan 3 account, the tobacco prevention and control 
account, the tobacco settlement account, the toll facility 
bond retirement account, the transportation 2003 account 
(nickel account), the transportation equipment fund, the 
transportation future funding program account, the 
transportation improvement account, the transportation 
improvement board bond retirement account, the 
transportation infrastructure account, the transportation 
partnership account, the traumatic brain injury account, the 
tuition recovery trust fund, the University of Washington 
bond retirement fund, the University of Washington building 
account, the volunteer firefighters' and reserve officers' relief 
and pension principal fund, the volunteer firefighters' and 
reserve officers' administrative fund, the Washington 
judicial retirement system account, the Washington law 
enforcement officers' and firefighters' system plan 1 
retirement account, the Washington law enforcement 
officers' and firefighters' system plan 2 retirement account, 
the Washington public safety employees' plan 2 retirement 
account, the Washington school employees' retirement 
system combined plan 2 and 3 account, the Washington state 
health insurance pool account, the Washington state patrol 
retirement account, the Washington State University 
building account, the Washington State University bond 
retirement fund, the water pollution control revolving 
administration account, the water pollution control revolving 
fund, the Western Washington University capital projects 
account, the Yakima integrated plan implementation 
account, the Yakima integrated plan implementation 
revenue recovery account, and the Yakima integrated plan 
implementation taxable bond account. Earnings derived 
from investing balances of the agricultural permanent fund, 
the normal school permanent fund, the permanent common 
school fund, the scientific permanent fund, the state 
university permanent fund, and the state reclamation 
revolving account shall be allocated to their respective 
beneficiary accounts. 

(b) Any state agency that has independent authority 
over accounts or funds not statutorily required to be held in 
the state treasury that deposits funds into a fund or account 
in the state treasury pursuant to an agreement with the office 
of the state treasurer shall receive its proportionate share of 
earnings based upon each account's or fund's average daily 
balance for the period. 

(5) In conformance with Article II, section 37 of the 
state Constitution, no treasury accounts or funds shall be 
allocated earnings without the specific affirmative directive 
of this section. 

NEW SECTION.  Sec. 21.  This section is the tax 
preference performance statement for the tax preferences 
contained in sections 22 and 23, chapter . . ., Laws of 2019 

(sections 22 and 23 of this act). The performance statement 
is only intended to be used for subsequent evaluation of the 
tax preference. It is not intended to create a private right of 
action by any party or be used to determine eligibility for 
preferential tax treatment. 

(1) The legislature categorizes the tax preferences as 
ones intended to induce certain designated behavior by 
taxpayers, as indicated in RCW 82.32.808(2)(a). 

(2) It is the legislature's specific public policy 
objective to increase the use of electric vessels in 
Washington. It is the legislature's intent to establish a sales 
and use tax exemption on certain electric vessels in order to 
reduce the price charged to customers for electric vessels. 

(3) To measure the effectiveness of the tax 
preferences in sections 22 and 23, chapter . . ., Laws of 2019 
(sections 22 and 23 of this act) in achieving the public policy 
objectives described in subsection (2) of this section, the 
joint legislative audit and review committee must evaluate 
the number of electric vessels titled in the state. 

(4) In order to obtain the data necessary to perform 
the review in subsection (3) of this section, the department 
of licensing and the department of revenue must provide data 
needed for the joint legislative audit and review committee 
analysis. In addition to the data source described under this 
subsection, the joint legislative audit and review committee 
may use any other data it deems necessary. 

NEW SECTION.  Sec. 22.  A new section is added 
to chapter 82.08 RCW to read as follows: 

(1) The tax imposed by RCW 82.08.020 does not 
apply to: 

(a) The sale of new battery-powered electric marine 
propulsion systems with continuous power greater than 
fifteen kilowatts. 

(b) The sale of new vessels equipped with 
propulsion systems that qualify under (a) of this subsection. 

(2) Sellers may make tax exempt sales under this 
section only if the buyer provides the seller with an 
exemption certificate in a form and manner prescribed by the 
department. The seller must retain a copy of the certificate 
for the seller's files. 

(3) For the purposes of this section: 

(a) A "battery-powered electric marine propulsion 
system" is a fully electric outboard or inboard motor used by 
vessels, the sole source of propulsive power of which is the 
energy stored in the battery packs. It includes required 
accessories, such as throttles/displays and battery packs. 

(b) "Vessel" includes every watercraft, other than a 
seaplane, used or capable of being used as a means of 
transportation on the water. 

(4) This section expires August 1, 2029. 
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NEW SECTION.  Sec. 23.  A new section is added 
to chapter 82.12 RCW to read as follows: 

(1) The tax imposed by RCW 82.12.020 does not 
apply to the use of: 

(a) New battery-powered electric marine propulsion 
systems with continuous power greater than fifteen 
kilowatts; and 

(b) New vessels equipped with propulsion systems 
that qualify under (a) of this subsection. 

(2) Sellers may make tax exempt sales under this 
section only if the buyer provides the seller with an 
exemption certificate in a form and manner prescribed by the 
department. The seller must retain a copy of the certificate 
for the seller's files. 

(3) For the purposes of this section, "battery-
powered electric marine propulsion system" and "vessel" 
have the same meanings as in section 23 of this act. 

(4) This section expires August 1, 2029. 

NEW SECTION.  Sec. 24.  Sections 1 through 8, 10 
through 13, and 15 through 23 of this act take effect August 
1, 2019. 

NEW SECTION.  Sec. 25.  Sections 9 and 14 of this 
act take effect January 1, 2020." 

Correct the title. 

 
Representative Fey moved the adoption of amendment 

(770) to the striking amendment (766): 
 
   On page 21, after line 38 of the striking amendment, 

insert the following: 
"(3) On the last day of January, April, July, and October 

of each year, the state treasurer, based upon information 
provided by the department, must transfer from the 
multimodal transportation account to the general fund a sum 
equal to the dollar amount that would otherwise have been 
deposited into the general fund during the prior calendar 
quarter but for the exemption provided in this section. 
Information provided by the department to the state treasurer 
must be based on the best available data, except that the 
department may provide estimates of taxes exempted under 
this section until such time as retailers are able to report such 
exempted amounts on their tax returns." 

      
 Renumber the remaining subsections 

consecutively and correct any internal references accordingly. 
 On page 24, after line 5 of the striking amendment, 

insert the following: 
"(3) On the last day of January, April, July, and October 

of each year, the state treasurer, based upon information 
provided by the department, must transfer from the 
multimodal transportation account to the general fund a sum 
equal to the dollar amount that would otherwise have been 
deposited into the general fund during the prior calendar 
quarter but for the exemption provided in this section. 

Information provided by the department to the state treasurer 
must be based on the best available data, except that the 
department may provide estimates of taxes exempted under 
this section until such time as retailers are able to report such 
exempted amounts on their tax returns." 

      
 Renumber the remaining subsections 

consecutively and correct any internal references accordingly. 
 On page 38, after line 21 of the striking amendment, 

insert the following: 
"(3) On the last day of January, April, July, and October 

of each year, the state treasurer, based upon information 
provided by the department, must transfer from the 
multimodal transportation account to the general fund a sum 
equal to the dollar amount that would otherwise have been 
deposited into the general fund during the prior calendar 
quarter but for the exemption provided in this section. 
Information provided by the department to the state treasurer 
must be based on the best available data, except that the 
department may provide estimates of taxes exempted under 
this section until such time as retailers are able to report such 
exempted amounts on their tax returns." 

      
  Renumber the remaining subsections 

consecutively and correct any internal references accordingly. 
  On page 39, after line 6 of the striking amendment, 

insert the following: 
 "(3) On the last day of January, April, July, and 

October of each year, the state treasurer, based upon 
information provided by the department, must transfer from 
the multimodal transportation account to the general fund a 
sum equal to the dollar amount that would otherwise have 
been deposited into the general fund during the prior 
calendar quarter but for the exemption provided in this 
section. Information provided by the department to the state 
treasurer must be based on the best available data, except 
that the department may provide estimates of taxes exempted 
under this section until such time as retailers are able to 
report such exempted amounts on their tax returns." 

      
  Renumber the remaining subsections 

consecutively and correct any internal references accordingly. 
 

 Representatives Fey and Orcutt spoke in favor of the 
adoption of the amendment to the striking amendment. 
 

Amendment (770) to the striking amendment (766) was 
adopted. 
 

The striking amendment (766), as amended, was 
adopted. 

 
The bill was ordered engrossed. 
 
There being no objection, the rules were suspended, the 

second reading considered the third and the bill was placed 
on final passage. 

 
 Representatives Fey and Orcutt spoke in favor of the 
passage of the bill. 
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The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Engrossed Second Substitute House Bill No. 2042. 

 
ROLL CALL 

 
The Clerk called the roll on the final passage of 

Engrossed Second Substitute House Bill No. 2042, and the 
bill passed the House by the following vote: Yeas, 87; Nays, 
9; Absent, 0; Excused, 2. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chapman, Chopp, Cody, Corry, Davis, DeBolt, Dent, 
Doglio, Dolan, Dufault, Entenman, Eslick, Fey, Fitzgibbon, 
Frame, Gildon, Goehner, Goodman, Graham, Gregerson, 
Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, 
Jinkins, Kilduff, Kirby, Klippert, Kloba, Kretz, Leavitt, 
Lekanoff, Lovick, Macri, Maycumber, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Reeves, 
Riccelli, Rude, Ryu, Santos, Schmick, Sells, Senn, Slatter, 
Smith, Springer, Stanford, Steele, Stokesbary, Stonier, 
Sullivan, Tarleton, Thai, Tharinger, Valdez, Van Werven, 
Vick, Volz, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Voting nay: Representatives Chandler, Dye, Kraft, 
MacEwen, McCaslin, Robinson, Shea, Sutherland and 
Walen. 
 Excused: Representatives Ramos and Shewmake. 

 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL 

NO. 2042, having received the necessary constitutional 
majority, was declared passed.  

 
STATEMENT FOR THE JOURNAL 

 
I intended to vote NAY on Engrossed Second Substitute 

House Bill No. 2042. 
Representative Reeves, 30th District 

 
The Speaker (Representative Orwall presiding) called 

upon Representative Cody to preside. 
 
There being no objection, the House reverted to the 

fourth order of business. 
 

INTRODUCTION & FIRST READING 
 

ESSB 5183 by Senate Committee on Housing Stability 
& Affordability (originally sponsored by Kuderer, 
Pedersen, Wellman, Saldaña, Liias, Wilson and 
C.) 

 
AN ACT Relating to relocation assistance for tenants 
of closed or converted mobile home parks; amending 
RCW 59.21.005, 59.21.021, 59.21.025, 59.21.050, 
46.17.155, and 59.30.050; and reenacting and 
amending RCW 59.21.010. 

 
Referred to Committee on Appropriations. 

 

There being no objection, the bill listed on the day’s 
introduction sheet under the fourth order of business was 
referred to the committee so designated. 

 
RESOLUTION 

 
HOUSE RESOLUTION NO. 2019-4636, by 

 Representatives Cody, Pettigrew, Jinkins, Dolan, Thai, 
Fey, Santos, Pollet, Lovick, Kilduff, Riccelli, Ryu, Tarleton, 
Tharinger, Frame, Ormsby, Goodman, Stonier, Pellicciotti, 
Ortiz-Self, Leavitt, Mead, Gregerson, Ramos, Callan, 
Walen, Macri, Shewmake, Blake, Slatter, Fitzgibbon, 
Hansen, Doglio, Wylie, Valdez, Peterson, Paul, Lekanoff, 
Sullivan, DeBolt, Dufault, Dye, Eslick, Boehnke, Dent, 
Kretz, Harris, Mosbrucker, Maycumber, MacEwen, 
Klippert, Van Werven, Schmick, Jenkin, Corry, Shea, 
Orcutt, McCaslin, Ybarra, Volz, Chandler, Goehner, 
Sutherland, Vick, and Hoff 

 
WHEREAS, Sister Sharon Park is a Washington native, 

born in Tacoma, raised in Seattle, and educated at Christ the 
King Catholic School, Bishop Blanchet High School, and 
Seattle University, where she earned a degree in nursing; and 

WHEREAS, Sister Sharon has devoted her life to the 
service of others and working to improve the lives of all 
Washingtonians, especially the most vulnerable and those 
struggling with poverty. She demonstrated in her early years 
by entering the Dominican Sisters of Edmonds in 1963, 
through her nursing work at the Dominican hospital in 
Aberdeen, providing visiting nurse services to low-income 
families, and serving as a member of the Archdiocesan 
Sister's Council social justice committee; and 

WHEREAS, As a member of the Archdiocesan Sister's 
Council social justice committee, Sister Sharon was selected 
to participate in a six-month experience learning the 
legislative process. When the Washington State Catholic 
Conference was formed, Sister Sharon and Sister Margaret 
Casey were selected to be the Conference's first lobbyists; 
and 

WHEREAS, In the late 1980's Sister Sharon earned a 
master's degree in theological studies with a concentration in 
biomedical ethics from Seattle University. Her expertise in 
nursing and ethics was especially valuable when she 
returned to the Catholic Conference, as the State Legislature 
worked on issues related to health care, abortion, and end-
of-life care; and 

WHEREAS, For more than four decades, Sister Sharon 
Park represented the State's Catholic bishops, including 
serving as Executive Director of the Washington State 
Catholic Conference for twenty years; and 

WHEREAS, Legislators and lobbyists often describe her 
as an intelligent, thoughtful, and caring member of the 
Capitol community, who would also be an effective 
negotiator on some of the most difficult issues facing 
policymakers including homelessness, hunger, abortion, 
services for children, foster care, improving mental health 
services, the death penalty, and many more; and 

WHEREAS, Sister Sharon retired from the Catholic 
Conference in 2017 but continues her work as a leader of the 
PREPARES Program that "walks the journey" with pregnant 
and parenting women, men, and families, who find 
themselves lacking a healthy support network, and as a 
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Member of the Boards of Trustees of Catholic Community 
Services of Western Washington and Catholic Housing 
Services of Western Washington; 

NOW, THEREFORE, BE IT RESOLVED, That the 
House of Representatives honor Sister Sharon Park for her 
lifelong commitment to helping others, her tremendous 
example of living out the values of Catholic teaching, and 
her many decades of service as a legislative and community 
advocate; and 

BE IT FURTHER RESOLVED, That a copies of this 
resolution be immediately transmitted by the Chief Clerk of 
the House of Representatives to Sister Sharon Park. 

 
There being no objection, HOUSE RESOLUTION NO. 

4636 was adopted. 
 
There being no objection, the House adjourned until 

9:00 a.m., April 24, 2019, the 101st Day of the Regular 
Session. 

 
FRANK CHOPP, Speaker 

BERNARD DEAN, Chief Clerk 
 

 
 
 

 




