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SIXTY SIXTH LEGISLATURE - REGULAR SESSION

SEVENTY SECOND DAY

The House was called to order at 9:55 a.m. by the
Speaker (Representative Orwall presiding).

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

RESOLUTION

HOUSE _RESOLUTION NO. 2019-4609, by
Representatives Chopp, Wilcox, Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Cody, Corry, Davis, DeBolt, Dent,
Doglio, Dolan, Dufault, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Griffey, Hansen, Harris, Hoff,
Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, Mead,
Morgan, Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramos, Reeves, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Stanford, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez,
Van Werven, Vick, Volz, Walen, Walsh, Wylie, Ybarra,
and Young

WHEREAS, Edgar Martinez was born on January 2,
1963, in New York, New York, and grew up in Dorado,
Puerto Rico, and taught himself to speak English; and

WHEREAS, Martinez attended American College in
Puerto Rico, playing baseball on the side, and was
recruited to the Pacific Northwest League in 1983; and

WHEREAS, Martinez was signed by the Seattle
Mariners to a minor league contract on December 19, 1982,
and made his debut in the majors in 1987, staying with the
team for the duration of his eighteen year career; and

WHEREAS, In the 1995 American League Division
Series Game 5, Martinez executed a game-changing hit that
has been since remembered fondly by fans as "The Double,"
winning the game and the division series for the Mariners;
and

WHEREAS, "The Double" and Martinez are credited
with helping reignite the love of baseball in Seattle; and

WHEREAS, Martinez is a seven-time All Star, a five-
time Silver Slugger, a two-time Batting Championship
winner, has the twenty-first career-best On Base Percentage
in MLB history and the ninetieth best career batting average
of .312 in MLB history; and
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WHEREAS, Martinez was inducted into the Hispanic
Heritage Baseball Museum Hall of Fame on September 9,
2003; and

WHEREAS, Martinez was elected to the Mariners Hall
of Fame on June 2, 2007; and

WHEREAS, Martinez's number 11 jersey was retired by
the Seattle Mariners on August 12, 2017; and

WHEREAS, Martinez is regarded as "the string that
binds together our franchise history" by Mariners president
Kevin Mather; and

WHEREAS, Martinez has made significant donations
to, and elevated the cause of, fighting Muscular Dystrophy
by founding the Edgar Martinez Endowment for Muscular
Dystrophy Research; and

WHEREAS, Martinez embodies the spirit of the
American Dream and uses his personal success to give back
to others by supporting charities in Washington, and in
Puerto Rico; and

WHEREAS, Martinez is an upstanding husband to wife,
Holli, and father to children Alex, Tessa, and Jacqueline; and

WHEREAS, Martinez founded the Martinez Fellowship
Program which focuses on improving teacher diversity and
closing the opportunity gap across Washington State; and

WHEREAS, Martinez will be the first inductee to the
Major League Baseball Hall of Fame to have spent their
entire career with the Seattle Mariners and the first player
who was primarily a Designated Hitter to receive the honor;
and

WHEREAS, Martinez's talents have earned him a place
in Seattle history, a place in the hearts of baseball fans
everywhere, and a legacy that will inspire athletes,
philanthropists, activists, and all Washingtonians for years
to come;

NOW, THEREFORE, BE IT RESOLVED, That the
House of Representatives honor the life and
accomplishments of Edgar Martinez; and

BE IT FURTHER RESOLVED, That the House of
Representatives celebrate Martinez for his significant
contributions to the city of Seattle, to Major League
Baseball, to the Seattle Mariners, and to the State of
Washington; and

BE IT FURTHER RESOLVED, That the House of
Representatives find that the induction of Edgar Martinez
into the Baseball Hall of Fame is an honor worth quoting the
late Dave Niehaus, "My oh my!"
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There being no objection, HOUSE RESOLUTION NO.
4609 was adopted.

RESOLUTION

HOUSE RESOLUTION NO. 2019-4629, by
Representatives Stonier, Corry, Mosbrucker, Steele,
Callan, Orwall, Sells, Mead, Paul, Rude, Gregerson,
Riccelli, Ryu, Kloba, Ortiz-Self, Kraft, Stanford,
Dufault, and Wilcox

WHEREAS, Many Washington citizens have literally
given the gift of life by donating organs, eyes, and tissues;
and

WHEREAS, It is essential that all citizens are aware of
the opportunity to save and heal the lives of others through
organ, eye, and tissue donation and transplantation; and

WHEREAS, There are more than one hundred fourteen
thousand courageous Americans awaiting a lifesaving organ
transplant, with twenty individuals losing their lives every
day because of the shortage of organs for transplant; and

WHEREAS, Every ten minutes, a person is added to the
national organ transplant waiting list; and

WHEREAS, One organ donor can save the lives of up to
eight people and heal many more through cornea and tissue
donation; and

WHEREAS, Families receive comfort through the
grieving process with the knowledge that through organ, eye,
and tissue donation, another person's life has been saved or
healed; and

WHEREAS, Organ donation offers transplant recipients
a second chance at life, enabling them to be with their
families and maintain a higher quality of life; and

WHEREAS, The families of organ, eye, and tissue
donors receive gratitude from grateful recipients whose lives
have been saved by transplantation; and

WHEREAS, The example set by those who choose to
donate reflects the character and compassion of these
individuals, whose voluntary choice saves the lives of
others; and

WHEREAS, Donate Life America has designated April
as National Donate Life Month,;

NOW, THEREFORE, BE IT RESOLVED, That the
Washington State House of Representatives honor April as
National Donate Life Month to remember those who have
donated, and celebrate the lives of the recipients.

There being no objection, HOUSE RESOLUTION NO.
4629 was adopted.

There being no objection, the House advanced to the
fourth order of business.

INTRODUCTION & FIRST READING

HB 2156 by Representatives Jinkins, Tarleton, Sullivan,
Ormsby, Bergquist, Robinson, Senn, Appleton,
Dolan, Frame, Macri, Pollet, Thai and Tharinger

AN ACT Relating to investing in quality
prekindergarten, K-12, and postsecondary
opportunities throughout Washington with excise taxes
on sales and extraordinary profits of high valued assets;
amending RCW 83.100.230 and 82.45.060; adding new
sections to chapter 82.45 RCW; adding a new section
to chapter 82.04 RCW; adding a new section to chapter
82.32 RCW; adding a new chapter to Title 82 RCW;
creating new sections; prescribing penalties; and
declaring an emergency.

Referred to Committee on Finance.

HB 2157 by Representatives Tarleton, Sullivan, Ormsby,
Bergquist, Robinson, Appleton, Dolan, Frame,
Macri, Pollet and Tharinger

AN ACT Relating to updating the Washington tax
structure to address the needs of Washingtonians;
amending RCW 82.04.260, 82.08.0273, 84.36.381,
84.36.383, 84.36.385, 84.38.020, 84.38.070, 84.38.130,
and 84.38.150; reenacting and amending RCW
84.38.030; adding a new section to chapter 82.32 RCW;
creating new sections; repealing RCW 82.04.062;
prescribing penalties; providing effective dates;
providing an expiration date; and declaring an
emergency.

Referred to Committee on Finance.

HB 2158 by Representatives Hansen, Tarleton, Ormsby,
Sullivan, Robinson, Bergquist, Slatter, Pollet,
Valdez, Sells, Tharinger, Ortiz-Self, Appleton,
Dolan, Macri, Senn, Thai, Kloba, Goodman,
Stanford and Orwall

AN ACT Relating to creating a workforce education
investment to train Washington students for
Washington jobs; amending RCW 28B.92.030,
43.88C.010, 28B.10.790, 28B.12.030, 28B.92.040,
28B.92.065, 28B.15.065, 28B.15.740, 28B.15.760,
28B.15.762, 28B.15.820, 28B.116.010, 28A.180.120,
28B.76.502, 28B.76.525, 28B.76.526, 28B.76.540,
28B.76.699, 28B.77.020, 28B.117.020, 28B.118.090,
28B.133.010, 28B.133.020, 28C.18.166, 28C.18.060,
43.216.135, and 43.216.135; reenacting and amending
RCW 28B.108.010, 28B.118.010, 28B.145.005,
28B.145.010, 28B.145.020, 28B.145.030,
28B.145.040, and 28B.145.090; adding a new section
to chapter 43.79 RCW; adding new sections to chapter
28B.92 RCW; adding a new section to chapter 28A.700
RCW; adding a new section to chapter 28B.145 RCW;
adding a new section to chapter 28B.50 RCW; adding
a new section to chapter 82.04 RCW; adding a new
chapter to Title 28B RCW; adding a new chapter to
Title 28C RCW; creating new sections; repealing RCW
28B.92.010, 28B.92.020, 28B.92.050, 28B.92.060,
28B.92.080, 28B.92.082, 28B.92.084, 28B.97.010,
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28B.97.020, 28B.119.005, 28B.119.010, 28B.119.020,
28B.119.030, 28B.119.040, 28B.119.050, and
28B.119.900; making appropriations; providing an
effective date; and providing contingent effective dates.

Referred to Committee on Finance.

There being no objection, the bills listed on the day’s
introduction sheet under the fourth order of business were
referred to the committees so designated.

There being no objection, the House advanced to the
fifth order of business.

REPORTS OF STANDING COMMITTEES
March 21, 2019

HB 1738 Prime Sponsor, Representative Kraft:
Relieving burdens on small businesses by
updating the tax return filing thresholds to
reflect inflation. Reported by Committee
on Finance

MAIJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass.
Signed by Representatives Tarleton, Chair; Walen, Vice
Chair; Orcutt, Ranking Minority Member; Young,
Assistant Ranking Minority Member; Chapman; Frame;
Macri; Orwall; Springer; Stokesbary; Vick and Wylie.

Referred to Committee on Rules for second reading.
March 22, 2019

SB 5002 Prime  Sponsor, Senator Pedersen:
Concerning limited cooperative
associations. Reported by Committee on
Civil Rights & Judiciary

MAIJORITY recommendation: Do pass. Signed by
Representatives Jinkins, Chair; Thai, Vice Chair;
Dufault, Assistant Ranking Minority Member;
Goodman; Graham; Hansen; Kilduff; Kirby; Klippert;
Orwall; Shea; Valdez; Walen and Ybarra.

Referred to Committee on Rules for second reading.
March 22,2019

SSB 5003 Prime Sponsor, Committee on Law &
Justice: Concerning Washington's business
corporation act. Reported by Committee
on Civil Rights & Judiciary

MAIJORITY recommendation: Do pass. Signed by
Representatives Ybarra; Walen; Valdez; Shea; Orwall;
Klippert; Kirby; Kilduff; Hansen; Graham; Goodman;
Dufault, Assistant Ranking Minority Member; Thai,
Vice Chair Jinkins, Chair.

Referred to Committee on Rules for second reading.

March 22, 2019

SSB 5012 Prime Sponsor, Committee on Ways &
Means: Concerning governmental
continuity during emergency periods.
Reported by Committee on Housing,
Community Development & Veterans

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"NEW SECTION. Sec. 1. The legislature finds that
the ability of government to fulfill its constitutional and
statutory responsibilities by continuing to conduct essential
functions and services during the periods of significant
disruption that follow catastrophic incidents requires both
continuity of operations planning by individual agencies and
continuity of government planning by state and local
government. It is the intent of the legislature that all levels
and branches of government, both state and local, take
appropriate action to cooperatively conduct appropriate
planning and preparation for continuity of operations and
government to assist in fulfilling these responsibilities.

Sec. 2. RCW 38.52.010 and 2017 ¢ 312 s 3 are each
amended to read as follows:

As used in this chapter:

(1)(a) "Catastrophic incident" means any natural or
human-caused incident, including terrorism and enemy
attack, that results in extraordinary levels of mass casualties,
damage, or disruption severely affecting the population,
infrastructure, environment, economy, or government
functions.

(b) "Catastrophic incident" does not include an event
resulting from individuals exercising their rights, under the
first amendment, of freedom of speech, and of the people to
peaceably assemble.

(2) "Communication plan," as used in RCW
38.52.070, means a section in a local comprehensive
emergency management plan that addresses emergency
notification of life safety information.

(&) (3) "Continuity of government planning"
means the internal effort of all levels and branches of
government to provide that the capability exists to continue
essential functions and services following a catastrophic
incident. These efforts include, but are not limited to
providing for: (a) Orderly succession and appropriate
changes of leadership whether appointed or elected: (b)
filling vacancies; (c) interoperability communications; and
(d) processes and procedures to reconvene government
following periods of disruption that may be caused by a
catastrophic incident. Continuity of government planning is
intended to preserve the constitutional and statutory
authority of elected officials at the state and local level and
provide for the continued performance of essential functions
and services by each level and branch of government.
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(4) "Continuity of operations planning" means the
internal effort of an organization to ((assure)) provide that
the capability exists to continue essential functions and
services in response to a comprehensive array of potential
emergencies or disasters.

() (5) "Department” means the state military
department.

((4)) (6) "Director" means the adjutant general.

() (O) "Emergency management" or
"comprehensive emergency management” means the
preparation for and the carrying out of all emergency
functions, other than functions for which the military forces
are primarily responsible, to mitigate, prepare for, respond
to, and recover from emergencies and disasters, and to aid
victims suffering from injury or damage, resulting from
disasters caused by all hazards, whether natural,
technological, or human caused, and to provide support for
search and rescue operations for persons and property in
distress. However, '"emergency management" or
"comprehensive emergency management" does not mean
preparation for emergency evacuation or relocation of
residents in anticipation of nuclear attack.

((¢6))) (8)(a) "Emergency or disaster" as used in all
sections of this chapter except RCW 38.52.430 ((shall))
means an event or set of circumstances which: (i) Demands
immediate action to preserve public health, protect life,
protect public property, or to provide relief to any stricken
community overtaken by such occurrences; or (ii) reaches
such a dimension or degree of destructiveness as to warrant
the governor ((deelaring)) proclaiming a state of emergency
pursuant to RCW 43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means
an incident that requires a normal police, coroner, fire,
rescue, emergency medical services, or utility response as a
result of a violation of one of the statutes enumerated in
RCW 38.52.430.

(M) (9) "Emergency response” as used in RCW
38.52.430 means a public agency's use of emergency
services during an emergency or disaster as defined in
subsection ((€63)) (8)(b) of this section.

((68)) (10) "Emergency worker" means any person
who is registered with a local emergency management
organization or the department and holds an identification
card issued by the local emergency management director or
the department for the purpose of engaging in authorized
emergency management activities or is an employee of the
state of Washington or any political subdivision thereof who
is called upon to perform emergency management activities.

((9)) (11) "Executive head" and "executive heads"
means the county executive in those charter counties with an
elective office of county executive, however designated,
and, in the case of other counties, the county legislative
authority. In the case of cities and towns, it means the mayor
in those cities and towns with mayor-council or commission
forms of government, where the mayor is directly elected,
and it means the city manager in those cities and towns with
council manager forms of government. Cities and towns may
also designate an executive head for the purposes of this
chapter by ordinance.

(((19))) (12) "Expense of an emergency response" as
used in RCW 38.52.430 means reasonable costs incurred by
a public agency in reasonably making an appropriate

emergency response to the incident, but shall only include
those costs directly arising from the response to the
particular incident. Reasonable costs shall include the costs
of providing police, coroner, firefighting, rescue, emergency
medical services, or utility response at the scene of the
incident, as well as the salaries of the personnel responding
to the incident.

(1)) (13) "Incident command system" means: (a)
An all-hazards, on-scene functional management system that
establishes common standards in organization, terminology,
and procedures; provides a means (unified command) for the
establishment of a common set of incident objectives and
strategies during multiagency/multijurisdiction operations
while maintaining individual agency/jurisdiction authority,
responsibility, and accountability; and is a component of the
national interagency incident management system; or (b) an
equivalent and compatible all-hazards, on-scene functional
management system.

((2))) (14) "Injury" as used in this chapter shall
mean and include accidental injuries and/or occupational
diseases arising out of emergency management activities.

((&3)) (15) "Life safety information" means
information provided to people during a response to a life-
threatening emergency or disaster informing them of actions
they can take to preserve their safety. Such information may
include, but is not limited to, information regarding
evacuation,  sheltering,  sheltering-in-place, facility
lockdown, and where to obtain food and water.

((4))) (16) "Local director" means the director of a
local organization of emergency management or emergency
services.

(#5)) (17) "Local organization for emergency
services or management" means an organization created in
accordance with the provisions of this chapter by state or
local authority to perform local emergency management
functions.

((46))) (18) "Political subdivision" means any
county, city or town.

(D)) (19) "Public agency" means the state, and a
city, county, municipal corporation, district, town, or public
authority located, in whole or in part, within this state which
provides or may provide firefighting, police, ambulance,
medical, or other emergency services.

() (20) "Radio communications service
company" has the meaning ascribed to it in RCW
82.14B.020.

((H9)) (21) "Search and rescue" means the acts of
searching for, rescuing, or recovering by means of ground,
marine, or air activity any person who becomes lost, injured,
or is killed while outdoors or as a result of a natural,
technological, or human caused disaster, including instances
involving searches for downed aircraft when ground
personnel are used. Nothing in this section shall affect
appropriate activity by the department of transportation
under chapter 47.68 RCW.

Sec. 3. RCW 38.52.030 and 2018 ¢ 26 s 2 are each
amended to read as follows:

(1) The director may employ such personnel and
may make such expenditures within the appropriation
therefor, or from other funds made available for purposes of
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emergency management, as may be necessary to carry out
the purposes of this chapter.

(2) The director, subject to the direction and control
of the governor, shall be responsible to the governor for
carrying out the program for emergency management of this
state. The director shall coordinate the activities of all
organizations for emergency management within the state,
and shall maintain liaison with and cooperate with
emergency management agencies and organizations of other
states and of the federal government, and shall have such
additional authority, duties, and responsibilities authorized
by this chapter, as may be prescribed by the governor.

(3) The director shall develop and maintain a
comprehensive, all-hazard emergency plan for the state
which shall include an analysis of the natural, technological,
or human caused hazards which could affect the state of
Washington, and shall include the procedures to be used
during emergencies for coordinating local resources, as
necessary, and the resources of all state agencies,
departments, commissions, and boards. The comprehensive
emergency management plan shall direct the department in
times of state emergency to administer and manage the
state's emergency operations center. This will include
representation from all appropriate state agencies and be
available as a single point of contact for the authorizing of
state resources or actions, including emergency permits. The
comprehensive emergency management plan must specify
the wuse of the incident command system for
multiagency/multijurisdiction operations. The
comprehensive, all-hazard emergency plan authorized under
this subsection may not include preparation for emergency
evacuation or relocation of residents in anticipation of
nuclear attack. This plan shall be known as the
comprehensive emergency management plan.

(4) In accordance with the comprehensive
emergency management plans and the programs for the
emergency management of this state, the director shall
procure supplies and equipment, institute training programs
and public information programs, and shall take all other
preparatory steps, including the partial or full mobilization
of emergency management organizations in advance of
actual disaster, to insure the furnishing of adequately trained
and equipped forces of emergency management personnel in
time of need.

(5) The director shall make such studies and surveys
of the industries, resources, and facilities in this state as may
be necessary to ascertain the capabilities of the state for
emergency management, and shall plan for the most efficient
emergency use thereof.

(6) The emergency management council shall advise
the director on all aspects of the communications and
warning systems and facilities operated or controlled under
the provisions of this chapter.

(7) The director, through the state enhanced 911
coordinator, shall coordinate and facilitate implementation
and operation of a statewide enhanced 911 emergency
communications network.

(8) The director shall appoint a state coordinator of
search and rescue operations to coordinate those state
resources, services and facilities (other than those for which
the state director of aeronautics is directly responsible)
requested by political subdivisions in support of search and

rescue operations, and on request to maintain liaison with
and coordinate the resources, services, and facilities of
political subdivisions when more than one political
subdivision is engaged in joint search and rescue operations.

(9) The director, subject to the direction and control
of the governor, shall prepare and administer a state program
for emergency assistance to individuals within the state who
are victims of a natural, technological, or human caused
disaster, as defined by RCW 38.52.010(6). Such program
may be integrated into and coordinated with disaster
assistance plans and programs of the federal government
which provide to the state, or through the state to any
political subdivision thereof, services, equipment, supplies,
materials, or funds by way of gift, grant, or loan for purposes
of assistance to individuals affected by a disaster. Further,
such program may include, but shall not be limited to, grants,
loans, or gifts of services, equipment, supplies, materials, or
funds of the state, or any political subdivision thereof, to
individuals who, as a result of a disaster, are in need of
assistance and who meet standards of eligibility for disaster
assistance established by the department of social and health
services: PROVIDED, HOWEVER, That nothing herein
shall be construed in any manner inconsistent with the
provisions of Article VIIL, section 5 or section 7 of the
Washington state Constitution.

(10) The director shall appoint a state coordinator for
radioactive and hazardous waste emergency response
programs. The coordinator shall consult with the state
radiation control officer in matters relating to radioactive
materials. The duties of the state coordinator for radioactive
and hazardous waste emergency response programs shall
include:

(a) Assessing the current needs and capabilities of
state and local radioactive and hazardous waste emergency
response teams on an ongoing basis;

(b) Coordinating training programs for state and
local officials for the purpose of updating skills relating to
emergency mitigation, preparedness, response, and
recovery;

(c) Utilizing appropriate training programs such as
those offered by the federal emergency management agency,
the department of transportation and the environmental
protection agency; and

(d) Undertaking other duties in this arca that are
deemed appropriate by the director.

(11) The director is responsible to the governor to
lead the development and management of a program for
interagency coordination and prioritization of continuity of
operations planning by state agencies. Each state agency is
responsible for developing an organizational continuity of
operations plan that is updated and exercised annually in
compliance with the program for interagency coordination
of continuity of operations planning.

(12) The director shall maintain a copy of the
continuity of operations plan for election operations for each
county that has a plan available.

(13) Subject to the availability of amounts
appropriated for this specific purpose, the director is
responsible to the governor to lead the development and

management of a program to provide information and
education to state and local government officials regarding

catastrophic _incidents and continuity of government
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planning to assist with statewide development of continuity
of government plans by all levels and branches of state and

local government that address how essential government
functions and services will continue to be provided
following a catastrophic incident.

Sec. 4. RCW 42.14.010 and 2012 ¢ 117 s 106 are
each amended to read as follows:

Unless otherwise clearly required by the context, the
following definitions apply:

(1) "Unavailable" means either that a vacancy in the
office exists or that the lawful incumbent of the office is
absent or unable to exercise the powers and discharge the
duties of the office following ((an—attaek)) a catastrophic
incident and a ((deelaration)) proclamation of existing
emergency by the governor or his or her successor.

(2) "Attack" means any acts of ((warfare))
aggression taken ((by—an—enemy—of)) against the United
States causing substantial damage or injury to persons or
property in the United States and in the state of Washington.

(3)(a) "Catastrophic incident" means any natural or

human-caused incident, including terrorism and enemy
attack, that results in extraordinary levels of mass casualties,

damage, or disruption severely affecting the population,
infrastructure, environment, economy, or government
functions.

(b) "Catastrophic incident" does not include an event
resulting from individuals exercising their rights, under the
first amendment, of freedom of speech, and of the people to
peaceably assemble.

(4) "Emergency or disaster" means an event or set of
circumstances which: (a) Demands immediate action to
preserve public health, protect life, protect public property,
or to provide relief to any stricken community overtaken by
such occurrences; or (b) reaches such a dimension or degree

of destructiveness as to warrant the governor proclaiming a
state of emergency pursuant to RCW 43.06.010.

Sec. 5. RCW 42.14.020 and 1963 ¢ 203 s 3 are each
amended to read as follows:

(1) In the event that all successors to the office of
governor as provided by Article 3, section 10, as amended
by amendment 6 of the Constitution of the state of
Washington are unavailable following ((an-enemy-attack)) a
catastrophic incident, the powers and duties of the office of
governor shall be exercised and discharged by the speaker of
the house of representatives.

(2) In the event the speaker of the house is
unavailable, the powers and duties of the office of governor
shall be exercised and discharged by the president pro tem
of the senate.

(3) In the event that neither the speaker nor the
president pro tem is available, the house of representatives
and the senate in joint assembly shall elect an emergency
interim governor.

Sec. 6. RCW 42.14.030 and 2012 ¢ 117 s 107 are
each amended to read as follows:

In the event ((eremy—attack)) that a catastrophic
incident reduces the number of legislators available for duty,

then those legislators available for duty shall constitute the
legislature and shall have full power to act in separate or joint
assembly by majority vote of those present. In the event of
((an—attack)) a catastrophic incident, (1) quorum
requirements for the legislature shall be suspended, and (2)
where the affirmative vote of a specified proportion of
members for approval of a bill, resolution, or other action
would otherwise be required, the same proportion of those
voting thereon shall be sufficient. In the event of ((an
attaek)) a catastrophic incident, the governor shall call the
legislature into session as soon as practicable, and in any
case within thirty days following the inception of the
((attaek)) catastrophic incident. If the governor fails to issue
such call, the legislature shall, on the thirtieth day from the
date of inception of the ((attaek)) catastrophic incident,
automatically convene at the place where the governor then
has his or her office. Each legislator shall proceed to the
place of session as expeditiously as practicable. At such
session or at any session in operation at the inception of the
((attack)) catastrophic incident, and at any subsequent
sessions, limitations on the length of session and on the
subjects which may be acted upon shall be suspended.

Sec. 7. RCW 42.14.035 and 1969 ex.s. ¢ 106 s 1 are
each amended to read as follows:

Whenever, in the judgment of the governor, it
becomes impracticable, due to an emergency resulting from
((enemry—attackornatural-disaster)) a catastrophic incident,
to convene the legislature in the usual seat of government at
Olympia, the governor may call the legislature into
emergency session in any location within this or an adjoining
state. The first order of business of any legislature so
convened shall be the establishment of temporary
emergency seats of government for the state. After any
emergency relocation, the affairs of state government shall
be lawfully conducted at such emergency temporary location
or locations for the duration of the emergency.

Sec. 8. RCW 42.14.040 and 1963 ¢ 203 s 5 are each
amended to read as follows:

In the event ((enemy—attaek)) that a catastrophic
incident reduces the number of county commissioners of any
county, then those commissioners available for duty shall
have full authority to act in all matters as a board of county
commissioners. In the event no county commissioner is
available for duty, then those elected county officials, except
for the members of the county board of education, as are
available for duty shall jointly act as the board of county
commissioners and shall possess by majority vote the full
authority of the board of county commissioners.

Sec. 9. RCW 42.14.050 and 1981 ¢ 213 s 8 are each
amended to read as follows:

In the event that the executive head of any city or
town is unavailable by reason of ((enemy—attack)) a
catastrophic incident to exercise the powers and discharge
the duties of the office, then those members of the city or
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town council or commission available for duty shall by
majority vote select one of their number to act as the
executive head of such city or town. In the event ((eremy
attaek)) that a catastrophic incident reduces the number of
city or town councilmembers or commission members, then
those members available for duty shall have full power to act
by majority vote of those present.

Sec. 10. RCW 42.14.075 and 1969 ex.s. ¢ 106 s 2
are each amended to read as follows:

Whenever, due to a ((natural-disaster,—an—attack))
catastrophic incident, or when such an ((attaek)) event is
imminent, it becomes imprudent, inexpedient, or impossible
to conduct the affairs of a political subdivision at the regular
or usual place or places, the governing body of the political
subdivision may meet at any place within or without the
territorial limits of the political subdivision on the call of the
presiding official or any two members of the governing
body. After any emergency relocation, the affairs of political
subdivisions shall be lawfully conducted at such emergency
temporary location or locations for the duration of the
emergency.

NEW SECTION. Sec. 11. Sections 4 through 10 of
this act take effect if the proposed amendment to Article II,
section 42 of the state Constitution providing governmental
continuity during emergency periods resulting from a
catastrophic incident (House Joint Resolution No. 4200 or
Senate Joint Resolution No. 8200) is validly submitted to
and is approved and ratified by the voters at the next general
election. If the proposed amendment is not approved and
ratified, sections 4 through 10 of this act are void in their
entirety."

Correct the title.

Signed by Representatives Ryu, Chair; Morgan, Vice
Chair; Jenkin, Ranking Minority Member; Gildon,
Assistant  Ranking Minority Member; Barkis;
Entenman; Frame; Leavitt and Reeves.

Referred to Committee on Appropriations.
March 21, 2019
ESSB 5035 Prime Sponsor, Committee on Labor &
Commerce: Enhancing the prevailing wage
laws to ensure contractor and owner
accountability and worker protection.

Reported by Committee on Labor &
Workplace Standards

MAJORITY recommendation: Do pass as amended.
Strike everything after the enacting clause and insert

the following:

"NEW SECTION. Sec. 1. The legislature finds:
(1) That from the shift in the 1980s from criminal to
civil penalties for prevailing wage violations that the law

needs some enhancements to effectively provide the
department of labor and industries with the ability to utilize
its civil remedies to both discourage and penalize repeat and
willful violations of the law.

(2) Revisions to chapter 39.12 RCW are long
overdue and are necessary to appropriately address filing and
reporting procedures and penalties, which are necessary to
strengthen enforcement of and deterrence from repeat and/or
willful violations of the chapter.

Sec. 2. RCW 39.12.010 and 1989 ¢ 12 s 6 are each
amended to read as follows:

(1) The "prevailing rate of wage"((ferthe-intents
and-purpeses-of-this-chapter;shall-be)) is the rate of hourly
wage, usual benefits, and overtime paid in the locality, as
hereinafter defined, to the majority of workers, laborers, or
mechanics, in the same trade or occupation. In the event that
there is not a majority in the same trade or occupation paid
at the same rate, then the average rate of hourly wage and
overtime paid to such laborers, workers, or mechanics in the
same trade or occupation ((shaltbe)) is the prevailing rate. If
the wage paid by any contractor or subcontractor to laborers,
workers, or mechanics on any public work is based on some
period of time other than an hour, the hourly wage ((for-the

i )) is mathematically
determined by the number of hours worked in such period of
time.

(2) The "locality" ((for-the-purpeses-of-thischapter
shall-be)) is the largest city in the county wherein the
physical work is being performed.

(3) The "usual benefits" ((fer—the—purpeses—of-this
chaptershall)) includes the amount of:

(a) The rate of contribution irrevocably made by a
contractor or subcontractor to a trustee or to a third person
pursuant to a fund, plan, or program; and

(b) The rate of costs to the contractor or
subcontractor, which may be reasonably anticipated in
providing benefits to workers, laborers, and mechanics
pursuant to an enforceable commitment to carry out a
financially responsible plan or program which was
communicated in writing to the workers, laborers, and
mechanics affected, for medical or hospital care, pensions on
retirement or death, compensation for injuries or illness
resulting from occupational activity, or insurance to provide
any of the foregoing, for unemployment benefits, life
insurance, disability and sickness insurance, or accident
insurance, for vacation and holiday pay, for defraying costs
of apprenticeship or other similar programs, or for other
bona fide fringe benefits, but only where the contractor or
subcontractor is not required by other federal, state, or local
law to provide any of such benefits.

(4) An "interested party" ((for-the-purpeses—of-this
chapter—shall)) includes a contractor, subcontractor, an
employee of a contractor or subcontractor, an organization
whose members' wages, benefits, and conditions of
employment are affected by this chapter, and the director of
labor and industries or the director's designee.

(5) An "inadvertent filing or reporting error" is a
mistake and is made notwithstanding the use of due care by
the contractor, subcontractor, or employer. An inadvertent

filing or reporting error includes a contractor who, in good
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faith, relies on a written determination provided by the
department of labor and industries and pays its workers,

laborers, and mechanics accordingly, but is later found to
have not paid the proper prevailing wage rate.
(6) "Unpaid prevailing wages" or "unpaid wages"

means the employer fails to pay all of the prevailing rate of
wages owed for any workweek by the regularly established

pay day for the period in which the workweek ends. Every
employer must pay all wages, other than usual benefits,
owing to its employees not less than once a month. Every
employer must pay all usual benefits owing to its employees
by the regularly established deadline for those benefits.

(7) "Rate of contribution" means the effective annual
rate of usual benefit contributions for all hours, public and
private, worked during the year by an employee (commonly
referred to as "annualization" of benefits). The only
exemption to the annualization requirements is for defined
contribution pension plans that have immediate participation

and vesting.

Sec.3. RCW 39.12.050 and 2009 ¢ 219 s 3 are each
amended to read as follows:

(1) Any contractor or subcontractor who files a false
statement or fails to file any statement or record required to
be filed or fails to post a document required to be posted
under this chapter and the rules adopted under this chapter,
shall, after a determination to that effect has been issued by
the director after hearing under chapter 34.05 RCW, forfeit
as a civil penalty the sum of five hundred dollars for each
false filing or failure to file or post, and shall not be permitted
to bid, or have a bid considered, on any public works contract
until the penalty has been paid in full to the director. The
civil penalty under this subsection ((shalt)) does not apply to
a violation determined by the director to be an inadvertent
filing or reporting error. The burden of proving, by a
preponderance of the evidence, that an error is inadvertent
rests with the contractor or subcontractor charged with the
error. Civil penalties shall be deposited in the public works
administration account.

To the extent that a contractor or subcontractor has
not paid wages at the rate due pursuant to RCW 39.12.020,
and a finding to that effect has been made as provided by this
subsection, such unpaid wages ((shal)) constitute a lien
against the bonds and retainage as provided in RCW
18.27.040, 19.28.041, 39.08.010, and 60.28.011.

(2) If a contractor or subcontractor is found to have
violated the provisions of subsection (1) of this section for a
second time within a five year period, the contractor or
subcontractor ((shal—be)) is subject to the sanctions
prescribed in subsection (1) of this section and shall not be
allowed to bid on any public works contract for one year.
The one year period ((shall)) runs from the date of notice by
the director of the determination of noncompliance. When
an appeal is taken from the director's determination, the one
year period ((shall)) commences from the date ((efthe-final
determination-ofthe-appeal)) the notice of violation becomes

final.

The director shall issue his or her findings that a
contractor or subcontractor has violated the provisions of
this subsection after a hearing held subject to the provisions
of chapter 34.05 RCW__unless a notice of violation is not

timely appealed. A notice of violation not timely appealed is
final and binding, and not subject to further appeal.

Sec. 4. RCW 39.12.065 and 2009 ¢ 219 s 4 are each
amended to read as follows:

(1) Upon complaint by an interested party, the
director of labor and industries shall cause an investigation
to be made to determine whether there has been compliance
with this chapter and the rules adopted hereunder, and if the
investigation indicates that a violation may have occurred,
the department of labor and industries may issue a notice of
violation for unpaid wages, penalties, and interest on all
wages owed at one percent per month. A hearing shall be
held following a timely appeal of the notice of violation in
accordance with chapter 34.05 RCW. The director shall
issue a written determination including his or her findings
after the hearing unless a notice of violation is not timely
appealed. A notice of violation not timely appealed is final
and binding, and not subject to further appeal. A judicial
appeal from the director's determination may be taken in
accordance with chapter 34.05 RCW, with the prevailing
party entitled to recover reasonable costs and attorneys' fees.

A complaint concerning nonpayment of the
prevailing rate of wage shall be filed with the department of
labor and industries no later than ((thirty)) sixty days from
the acceptance date of the public works project. The
department may not charge a contractor or subcontractor
with a violation of this section when responding to a
complaint filed after the sixty-day limit. The failure to timely
file such a complaint ((shall)) does not prohibit the
department from investigating the matter and recovering
unpaid wages for the worker(s) within two years from the
acceptance of the public works contract. The department
may not investigate or recover unpaid wages if the complaint
is filed after two years from the acceptance of a public works
contract. The failure to timely file such a complaint also does
not prohibit a claimant from pursuing a private right of
action against a contractor or subcontractor for unpaid
prevailing wages. The remedy provided by this section is not
exclusive and is concurrent with any other remedy provided
by law.

(2) To the extent that a contractor or subcontractor
has not paid the prevailing rate of wage under a
determination issued as provided in subsection (1) of this
section, the director shall notify the agency awarding the
public works contract of the amount of the violation found,
and the awarding agency shall withhold, or in the case of a
bond, the director shall proceed against the bond in
accordance with the applicable statute to recover, such
amount from the following sources in the following order of
priority until the total of such amount is withheld:

(a) The retainage or bond in lieu of retainage as
provided in RCW 60.28.011;

(b) If the claimant was employed by the contractor
or subcontractor on the public works project, the bond filed
by the contractor or subcontractor with the department of
labor and industries as provided in RCW 18.27.040 and
19.28.041;

(c) A surety bond, or at the contractor's or
subcontractor's option an escrow account, running to the
director in the amount of the violation found; and
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(d) That portion of the progress payments which is
properly allocable to the contractor or subcontractor who is
found to be in violation of this chapter. Under no
circumstances shall any portion of the progress payments be
withheld that are properly allocable to a contractor,
subcontractor, or supplier, that is not found to be in violation
of this chapter.

The amount withheld shall be released to the director
to distribute in accordance with the director's determination.

(3) A contractor or subcontractor that is found, in
accordance with subsection (1) of this section, to have
violated the requirement to pay the prevailing rate of wage
((shattbe)) is subject to a civil penalty of not less than ((ene))
five thousand dollars or an amount equal to ((twenty)) fifty
percent of the total prevailing wage violation found on the
contract, whichever is greater, interest on all wages owed at
one percent per month, and ((shall)) is not ((be)) permitted
to bid, or have a bid considered, on any public works contract
until such civil penalty has been paid in full to the director.
If a contractor or subcontractor is found to have participated
in a violation of the requirement to pay the prevailing rate of
wage for a second time within a five-year period, the
contractor or subcontractor ((shalbe)) is subject to the
sanctions prescribed in this subsection and as an additional
sanction ((shall)) is not ((be)) allowed to bid on any public
works contract for two years. Civil penalties shall be
deposited in the public works administration account. If a
previous or subsequent violation of a requirement to pay a
prevailing rate of wage under federal or other state law is
found against the contractor or subcontractor within five
years from a violation under this section, the contractor or
subcontractor shall not be allowed to bid on any public
works contract for two years. The two-year period runs from
the date of notice by the director of the determination of
noncompliance. When an appeal is taken from the director's
determination, the two-year period commences from the date
the notice of violation becomes final. A contractor or
subcontractor ((shalt)) is not ((be)) barred from bidding on
any public works contract if the contractor or subcontractor
relied upon written information from the department to pay
a prevailing rate of wage that is later determined to be in
violation of this chapter. The civil penalty and sanctions
under this subsection ((shal)) do not apply to a violation
determined by the director to be an inadvertent filing or
reporting error. The burden of proving, by a preponderance
of the evidence, that an error is inadvertent rests with the
contractor or subcontractor charged with the error. To the
extent that a contractor or subcontractor has not paid the
prevailing wage rate under a determination issued as
provided in subsection (1) of this section, the unpaid wages
((shall)) constitute a lien against the bonds and retainage as
provided herein and in RCW 18.27.040, 19.28.041,
39.08.010, and 60.28.011.

(4) The director may waive or reduce a penalty or
additional sanction under this section including, but not
limited to, when the director determines the contractor or
subcontractor paid all wages and interest or there was an
inadvertent filing or reporting error. The director may not
waive or reduce interest. The department of labor and
industries shall submit a report of the waivers made under
this section, including a justification for any waiver made,
upon request of an interested party.

(5) If, after the department of labor and industries
initiates an investigation and before a notice of violation of
unpaid wages, the contractor or subcontractor pays the
unpaid wages identified in the investigation, interest on all
wages owed at one percent per month, and penalties in the
amount of one thousand dollars or twenty percent of the total
prevailing wage violation determined by the department of
labor and industries, whichever is greater, then the violation
is considered resolved without further penalty under
subsection (3) of this section.

(6) A contractor or subcontractor may only utilize
the process outlined in subsection (5) of this section if the
department of labor and industries has not issued a notice of
violation that resulted in final judgment under this section
against that contractor or subcontractor in the last five-year
period. If a contractor or subcontractor utilizes the process
outlined in subsection (5) of this section for a second time
within a five-year period, the contractor or subcontractor is
subject to the sanctions prescribed in subsection (3) of this
section and may not be allowed to bid on any public works
contract for two years.

NEW SECTION. Sec.S. A new section is added to
chapter 39.12 RCW to read as follows:

(1) Each contractor, subcontractor, or employer shall
keep accurate payroll records for three years from the date
of acceptance of the public works project by the contract
awarding agency, showing the employee's full name,
address, social security number, trade or occupation,
classification, straight and overtime rates, hourly rate of
usual benefits, and hours worked each day and week,
including any employee authorizations executed pursuant to
RCW 49.28.065, and the actual gross wages, itemized
deductions, withholdings, and net wages paid, for each
laborer, worker, and mechanic employed by the contractor
for work performed on a public works project.

(2) A contractor, subcontractor, or employer shall
file a copy of its certified payroll records using the
department of labor and industries' online system at least
once per month. If the department of labor and industries'
online system is not used, a contractor, subcontractor, or
employer shall file a copy of its certified payroll records
directly with the department of labor and industries in a
format approved by the department of labor and industries at
least once per month.

(3) A contractor, subcontractor, or employer's
noncompliance with this section constitutes a violation of
RCW 39.12.050.

NEW SECTION. Sec. 6. This act takes effect
January 1, 2020."
Correct the title.

Signed by Representatives Sells, Chair; Chapman, Vice
Chair; Gregerson and Ormsby.

MINORITY recommendation: Do not pass. Signed by
Representatives  Mosbrucker, Ranking  Minority
Member; Chandler, Assistant Ranking Minority
Member and Hoff.
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Referred to Committee on Appropriations.
March 22, 2019
SSB 5063 Prime Sponsor, Committee on Ways &
Means: Providing prepaid postage for all

election ballots. Reported by Committee
on State Government & Tribal Relations

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"NEW SECTION. Sec. 1. The legislature finds that
voting by mail has many advantages. However, the
legislature also finds that while the cost of ballot return
postage may only be a small amount, passing the burden
along to Washington's citizens, many of whom no longer
need stamps in their everyday lives, is an unnecessary barrier
to fully participate in the democratic process. The legislature
further finds that in order to continue to increase
participation in our democracy, we must lower all barriers to
participation in the democratic process. The legislature finds
that voting should be free for all citizens.

Sec. 2. RCW 29A.04.420 and 2013 ¢ 11 s 11 are
each amended to read as follows:

(1) Whenever state officers or measures are voted
upon at a state primary or general election held in an odd-
numbered year under RCW 29A.04.321, the state of
Washington shall assume a prorated share of the costs of that
state primary or general election.

(2) Subject to the availability of amounts
appropriated for this specific purpose, the state shall
reimburse counties for the cost of return postage, required to
be included on return envelopes pursuant to RCW
29A.40.091, for all elections.

(3) Whenever a primary or vacancy election is held
to fill a vacancy in the position of United States senator or
United States representative under chapter 29A.28 RCW, the
state of Washington shall assume a prorated share of the
costs of that primary or vacancy election.

((3))) (4) The county auditor shall apportion the
state's share of these expenses when prorating election costs
under RCW 29A.04.410 and shall file such expense claims
with the secretary of state.

((4))) (5) The secretary of state shall include in his
or her biennial budget requests sufficient funds to carry out
this section. Reimbursements for election costs shall be from
appropriations specifically provided by law for that purpose.

Sec. 3. RCW 29A.40.091 and 2016 ¢ 83 s 3 are each
amended to read as follows:

(1) The county auditor shall send each voter a ballot,
a security envelope in which to conceal the ballot after
voting, a larger envelope in which to return the security

envelope, a declaration that the voter must sign, and
instructions on how to obtain information about the election,
how to mark the ballot, and how to return the ballot to the
county auditor.

(2) The voter must swear under penalty of perjury
that he or she meets the qualifications to vote, and has not
voted in any other jurisdiction at this election. The
declaration must clearly inform the voter that it is illegal to
vote if he or she is not a United States citizen; it is illegal to
vote if he or she has been convicted of a felony and has not
had his or her voting rights restored; and it is illegal to cast
a ballot or sign a ballot declaration on behalf of another
voter. The ballot materials must provide space for the voter
to sign the declaration, indicate the date on which the ballot
was voted, and include a telephone number.

(3) For overseas and service voters, the signed
declaration constitutes the equivalent of a voter registration.
Return envelopes for overseas and service voters must
enable the ballot to be returned postage free if mailed
through the United States postal service, United States
armed forces postal service, or the postal service of a United
States foreign embassy under 39 U.S.C. 3406.

(4) The voter must be instructed to either return the
ballot to the county auditor no later than 8:00 p.m. the day
of the election or primary, or mail the ballot to the county
auditor with a postmark no later than the day of the election
or primary. Subject to the availability of amounts
appropriated for this specific purpose, return envelopes for
all election ballots must include prepaid postage. Service and
overseas voters must be provided with instructions and a
privacy sheet for returning the ballot and signed declaration
by fax or email. A voted ballot and signed declaration
returned by fax or email must be received by 8:00 p.m. on
the day of the election or primary.

(5) The county auditor's name may not appear on the
security envelope, the return envelope, or on any voting
instructions or materials included with the ballot if he or she
is a candidate for office during the same year.

(6) For purposes of this section, "prepaid postage"
means any method of return postage paid by the county or
state.

NEW SECTION. Sec. 4. This act is necessary for
the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing
public institutions, and takes effect July 1, 2019."

Correct the title.

Signed by Representatives Gregerson, Chair;
Pellicciotti, Vice Chair; Walsh, Ranking Minority
Member; Goehner, Assistant Ranking Minority
Member; Appleton; Dolan; Hudgins; Mosbrucker and
Smith.

Referred to Committee on Appropriations.
March 22, 2019

SB 5162 Prime  Sponsor, Senator  Dhingra:
Clarifying qualifications for jury service.
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Reported by Committee on Civil Rights &
Judiciary

MAIJORITY recommendation: Do pass. Signed by
Representatives Jinkins, Chair; Thai, Vice Chair;
Dufault, Assistant Ranking Minority Member;
Goodman; Graham; Hansen; Kilduff; Kirby; Klippert;
Orwall; Shea; Valdez; Walen and Ybarra.

Referred to Committee on Rules for second reading.
April 3, 2019

SSB 5163 Prime Sponsor, Committee on Law &
Justice: Concerning actions for wrongful
injury or death. Reported by Committee on

MAJORITY recommendation:
Referred to Committee on Appropriations.
March 22, 2019

ESB 5165 Prime  Sponsor, Senator  Saldafia:
Concerning  discrimination based on
citizenship or  immigration  status.
Reported by Committee on Civil Rights &
Judiciary

MAIJORITY recommendation: Do pass. Signed by
Representatives Walen; Valdez; Kirby; Kilduff; Hansen;
Goodman; Thai, Vice Chair Jinkins, Chair.

MINORITY recommendation: Do not pass. Signed by
Representatives Ybarra; Shea; Klippert; Graham
Dufault, Assistant Ranking Minority Member.

MINORITY recommendation: Without
recommendation. Signed by Representative Orwall.

Referred to Committee on Rules for second reading.
March 22, 2019

SSB 5218 Prime Sponsor, Committee on Agriculture,
Water, Natural Resources & Parks:
Concerning mobile food units. Reported
by Committee on Local Government

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"Sec. 1. RCW 43.20.025 and 2006 ¢ 239 s 2 are each
amended to read as follows:

((Unless—the—context—clearlyrequires—otherwise;))
The definitions in this section apply throughout this chapter

unless the context clearly requires otherwise.

(1) "Commissions" means the Washington state
commission on African-American affairs established in
chapter 43.113 RCW, the Washington state commission on
Asian Pacific American affairs established in chapter 43.117
RCW, the Washington state commission on Hispanic affairs
established in chapter 43.115 RCW, and the governor's
office of Indian affairs.

(2) "Consumer representative”" means any person
who is not an elected official, who has no fiduciary
obligation to a health facility or other health agency, and
who has no material financial interest in the rendering of
health services.

(3) "Council" means the governor's interagency
coordinating council on health disparities, convened
according to this chapter.

(4) "Department” means the department of health.

(5) "Health disparities" means the difference in
incidence, prevalence, mortality, or burden of disease and
other adverse health conditions, including lack of access to
proven health care services that exists between specific
population groups in Washington state.

(6) "Health impact review" means a review of a
legislative or budgetary proposal completed according to the
terms of this chapter that determines the extent to which the
proposal improves or exacerbates health disparities.

(7) "Secretary" means the secretary of health, or the
secretary's designee.

(8) "Local health board" means a health board
created pursuant to chapter 70.05, 70.08, or 70.46 RCW.

(9) "Local health officer" means the legally qualified
physician appointed as a health officer pursuant to chapter
70.05, 70.08, or 70.46 RCW.

(10) "Social determinants of health" means those
elements of social structure most closely shown to affect
health and illness, including at a minimum, early learning,
education, socioeconomic standing, safe housing, gender,
incidence of violence, convenient and affordable access to
safe opportunities for physical activity, healthy diet, and
appropriate health care services.

(11) "State board" means the state board of health
created under this chapter ((4320-REW)).

12) "Commissary" means an approved food
establishment where food is stored, prepared, portioned, or
packaged for service elsewhere.

(13) "Mobile food unit" means a readily movable
food establishment.

(14) "Regulatory authority" means the local, state, or
federal enforcement body or authorized representative
having jurisdiction over the food establishment. The local
board of health, acting through the local health officer, is the
regulatory authority for the activity of a food establishment
except as otherwise provided by law.

(15) "Servicing area" means an operating base
location to which a mobile food unit or transportation
vehicle returns regularly for such things as vehicle and
equipment cleaning, discharging liquid or solid wastes,
refilling water tanks and ice bins, and boarding food.

Sec.2. RCW 43.20.148 and 2018 ¢ 167 s 1 are each
amended to read as follows:
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) The regulatory authority must approve a
request for a mobile food unit to be exempt from state board
of health or local health jurisdiction requirements to operate
from an approved commissary or servicing area if:

(@) (1) The mobile food unit contains all
equipment and utensils needed for complete onboard
preparation of an approved menu;

((f6))) (2) The mobile food unit is protected from
environmental contamination when not in use;

(((e))) (3) The mobile food unit can maintain
required food storage temperatures during storage,
preparation, service, and transit;

((€))) (4) The mobile food unit has a dedicated
handwashing sink to allow frequent handwashing at all
times;

((€e})) (5) The mobile food unit has adequate water
capacity and warewashing facilities to clean all multiuse
utensils used on the mobile ((ffeed})) food unit at a
frequency specified in state board of health rules;

((69)) (6) The mobile food unit is able to store tools
onboard needed for cleaning and sanitizing;

() (1) All food, water, and ice used on the
mobile food unit is prepared onboard or otherwise obtained
from approved sources;

((6)) (8) Wastewater and garbage will be sanitarily
removed from the mobile food unit following an approved
written plan or by a licensed service provider; and

((8)) (9) The local health officer approves the menu
and plan of operations for the mobile food unit.

NEW SECTION. Sec. 3. A new section is added to
chapter 43.20 RCW to read as follows:

(1) Beginning May 1, 2020, a regulatory authority
must accept a completed and approved plan review of a
mobile food unit from another regulatory authority if:

(a) The applicant has obtained a valid permit to
operate the mobile food unit from another regulatory
authority; and

(b) The applicant provides the following to the
regulatory authority from which the applicant is seeking a
permit:

(i) A copy of the current operating permit from the
original regulatory authority;

(i) A copy of the complete approved plan review
from the original regulatory authority;

(iii) The most recent inspection report of the mobile
food unit from the original regulatory authority that
demonstrates compliance with food safety standards; and

(iv) Any commissary agreements that the applicant
was required to maintain under the permit from the original
regulatory authority.

(2) Except as provided in (a) and (b) of this
subsection, the regulatory authority may not require an
applicant to submit any additional documents or inspections
to obtain a permit to operate the mobile food unit.

(a) The regulatory authority may require an
applicant to submit any restroom agreements the regulatory
authority determines are necessary to comply with
department and state board regulations.

(b) The regulatory authority may require an
applicant to submit additional commissary agreements as
required by department and state board regulations unless:

(i) A mobile food unit is exempt from the use of a
commissary under RCW 43.20.148; or

(ii) A mobile food unit returns to its approved
commissary after each day of service as described in the
approved plan.

(3) A regulatory authority granting a permit pursuant
to subsection (1) of this section may charge the applicant an
annual permit fee, but may not charge a plan review or
inspection fee.

(4) The state board must adopt rules to implement
this section.”

Correct the title.

Signed by Representatives Pollet, Chair; Peterson, Vice
Chair; Kraft, Ranking Minority Member; Griffey,
Assistant Ranking Minority Member; Appleton;
Goehner and Senn.

Referred to Committee on Rules for second reading.
March 22, 2019

SB 5260 Prime Sponsor, Senator  Zeiger:
Concerning powers to waive statutory
obligations or limitations during a state of
emergency in order to cope with the
emergency. Reported by Committee on
Housing, Community Development &
Veterans

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"NEW _SECTION. Sec. 1. (1)(a) The legislature
finds that the governor has broad authority to proclaim a
state of emergency in any area of the state under RCW
43.06.010(12), and to exercise emergency powers during the
emergency. These emergency powers have historically
included the ability under RCW 43.06.220(1)(h) to
temporarily waive or suspend statutory obligations by
prohibiting compliance with statutory provisions during a
proclaimed state of emergency when the governor
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reasonably believed it would help preserve and maintain life,
health, property, or the public peace.

(b) The legislature further finds that, in response to
issues arising from flooding events in 2007, RCW
43.06.220(2) was amended by chapter 181, Laws of 2008, to
explicitly authorize the governor to temporarily waive or
suspend a set of specifically identified statutes. This
amendment has become problematic for subsequent
emergency response activities because it has inadvertently
narrowed the governor's ability to waive or suspend statutes
under RCW 43.06.220(1)(h) by issuing orders temporarily
prohibiting compliance with statutes not expressly identified
in RCW 43.06.220(2).

(2) The legislature intends to allow the governor to
immediately respond during a proclaimed state of
emergency by temporarily waiving or suspending other
statutory obligations or limitations prescribing the
procedures for conduct of state business, or the orders, rules,
or regulations of any state agency, if strict compliance would
in any way prevent, hinder, or delay necessary action in
coping with the emergency.

Sec.2. RCW 43.06.220 and 2008 ¢ 181 s 1 are each
amended to read as follows:

(1) The governor after proclaiming a state of
emergency and prior to terminating such, may, in the area
described by the proclamation issue an order prohibiting:

(a) Any person being on the public streets, or in the
public parks, or at any other public place during the hours
declared by the governor to be a period of curfew;

(b) Any number of persons, as designated by the
governor, from assembling or gathering on the public streets,
parks, or other open areas of this state, either public or
private;

(c¢) The manufacture, transfer, use, possession or
transportation of a molotov cocktail or any other device,
instrument or object designed to explode or produce
uncontained combustion;

(d) The transporting, possessing or using of
gasoline, kerosene, or combustible, flammable, or explosive
liquids or materials in a glass or uncapped container of any
kind except in connection with the normal operation of
motor vehicles, normal home use or legitimate commercial
use;

(¢) ((Fhe-possession-of-firearms-or-any-other-deadly
weapen-by-a-person{otherthanalaw-enforeement-officer)
) . - rosi
busthess:

€0)) The sale, purchase or dispensing of alcoholic
beverages;

(((2))) (f) The sale, purchase or dispensing of other
commodities or goods, as he or she reasonably believes
should be prohibited to help preserve and maintain life,
health, property or the public peace;

((81)) (g) The use of certain streets, highways or
public ways by the public; and

((®)) (h) Such other activities as he or she
reasonably believes should be prohibited to help preserve
and maintain life, health, property or the public peace.

(2) The governor after proclaiming a state of
emergency and prior to terminating such may, in the area

described by the proclamation, issue an order or orders
concerning waiver or suspension of statutory obligations or
limitations in any or all of the following areas as further
specified and limited by chapter 181, Laws of 2008:

(a) Liability for participation in interlocal
agreements;

(b) Inspection fees owed to the department of labor
and industries;

(c) Application of the family emergency assistance
program;

(d) Regulations, tariffs, and notice requirements
under the jurisdiction of the utilities and transportation
commission;

(e) Application of tax due dates and penalties
relating to collection of taxes; ((and))

(f) Permits for industrial, business, or medical uses
of alcohol; and

(2) Such other statutory and regulatory obligations
or limitations prescribing the procedures for conduct of state
business. or the orders, rules, or regulations of any state
agency if strict compliance with the provision of any statute
order, rule, or regulation would in any way prevent, hinder,
or delay necessary action in coping with the emergency,
unless (i) authority to waive or suspend a specific statutory
or regulatory obligation or limitation has been expressly
granted to another statewide elected official, (ii) the waiver
or suspension would conflict with federal requirements that
are a prescribed condition to the allocation of federal funds
to the state, or (iii) the waiver or suspension would conflict
with the rights, under the First Amendment, of freedom of
speech or of the people to peaceably assemble. The governor
shall give as much notice as practical to legislative
leadership and impacted local governments when issuing
orders under this subsection (2)(g).

(3) In imposing the restrictions provided for by
RCW 43.06.010, and 43.06.200 through 43.06.270, the
governor may impose them for such times, upon such
conditions, with such exceptions and in such areas of this
state he or she from time to time deems necessary.

(4) No order or orders concerning waiver or
suspension of statutory obligations or limitations under
subsection (2) of this section may continue for longer than
thirty days unless extended by the legislature through
concurrent resolution. If the legislature is not in session, the
waiver or suspension of statutory obligations or limitations
may be extended in writing by the leadership of the senate
and the house of representatives until the legislature can
extend the waiver or suspension by concurrent resolution.
For purposes of this section, "leadership of the senate and
the house of representatives" means the majority and
minority leaders of the senate and the speaker and the
minority leader of the house of representatives.

(5) Any person willfully violating any provision of
an order issued by the governor under this section is guilty
of a gross misdemeanor."

Correct the title.

Signed by Representatives Reeves; Leavitt; Frame;
Entenman; Barkis; Gildon, Assistant Ranking Minority
Member; Jenkin, Ranking Minority Member; Morgan,
Vice Chair Ryu, Chair.
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Referred to Committee on Rules for second reading.
March 22, 2019

SSB 5266 Prime Sponsor, Committee on State
Government, Tribal Relations & Elections:
Concerning timely elections for governing
body members in jurisdictions modifying
districting plans under the Washington
voting rights act. Reported by Committee
on State Government & Tribal Relations

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"Sec. 1. RCW 29A.92.050 and 2018 ¢ 113 5202 are
each amended to read as follows:

(1)(a) Prior to the adoption of its proposed plan, the
political subdivision must provide public notice to residents
of the subdivision about the proposed remedy to a potential
violation of RCW 29A.92.020. If a significant segment of
the residents of the subdivision have limited English
proficiency and speaks a language other than English, the
political subdivision must:

(i) Provide accurate written and verbal notice of the
proposed remedy in languages that diverse residents of the
political subdivision can understand, as indicated by
demographic data; and

(ii) Air radio or television public service
announcements describing the proposed remedy broadcast
in the languages that diverse residents of the political
subdivision can understand, as indicated by demographic
data.

(b) The political subdivision shall hold at least one
public hearing on the proposed plan at least one week before
adoption.

(c) For purposes of this section, "significant segment
of the community" means five percent or more of residents,
or five hundred or more residents, whichever is fewer,
residing in the political subdivision.

(2)(a) If the political subdivision invokes its
authority under RCW 29A.92.040 and the plan is adopted
during the period of time between the first Tuesday after the
first Monday of November and on or before January 15th of
the following year, the political subdivision shall order new
elections to occur at the next succeeding general election.

(b) If the political subdivision invokes its authority
under RCW 29A.92.040 and the plan is adopted during the
period of time between January 16th and on or before the
first Monday of November, the next election will occur as
scheduled and organized under the current electoral system,
but the political subdivision shall order new elections to
occur pursuant to the remedy at the general election the
following calendar year.

(3) If a political subdivision implements a district-
based election system under RCW 29A.92.040(2), the plan
shall be consistent with the following criteria:

(a) Each district shall be as reasonably equal in
population as possible to each and every other such district
comprising the political subdivision.

(b) Each district shall be reasonably compact.

(c) Each district shall consist of geographically
contiguous area.

(d) To the extent feasible, the district boundaries
shall coincide with existing recognized natural boundaries
and shall, to the extent possible, preserve existing
communities of related and mutual interest.

(e) District boundaries may not be drawn or
maintained in a manner that creates or perpetuates the
dilution of the votes of the members of a protected class or
classes.

(f) All positions on the governing body must stand
for election at the next election for the governing body,
scheduled pursuant to subsection (2) of this section. The
governing body may subsequently choose to stagger the
terms of its positions.

(4) Within forty-five days after receipt of federal
decennial census information applicable to a specific local
area, the commission established in RCW 44.05.030 shall
forward the census information to each political subdivision.

(5) No later than eight months after its receipt of
federal decennial census data, the governing body of the
political subdivision that had previously invoked its
authority under RCW 29A.92.040 to implement a district-
based election system, or that was previously charged with
redistricting under RCW 29A.92.110, shall prepare a plan
for redistricting its districts, pursuant to RCW 29A.76.010,
and in a manner consistent with this chapter ((H3;Eaws-of
2043)).

Sec. 2. RCW 29A.92.110 and 2018 ¢ 113 s 403 are
each amended to read as follows:

(1) The court may order appropriate remedies
including, but not limited to, the imposition of a district-
based election system. The court may order the affected
jurisdiction to draw or redraw district boundaries or appoint
an individual or panel to draw or redraw district lines. The
proposed districts must be approved by the court prior to
their implementation.

(2) Implementation of a district-based remedy is not
precluded by the fact that members of a protected class do
not constitute a numerical majority within a proposed
district-based election district. If, in tailoring a remedy, the
court orders the implementation of a district-based election
district where the members of the protected class are not a
numerical majority, the court shall do so in a manner that
provides the protected class an equal opportunity to elect
candidates of their choice. The court may also approve a
district-based election system that provides the protected
class the opportunity to join in a coalition of two or more
protected classes to elect candidates of their choice if there
is demonstrated political cohesion among the protected
classes.

(3) In tailoring a remedy after a finding of a violation
of RCW 29A.92.020:

(a) If the court's order providing a remedy or
approving proposed districts, whichever is later, is issued
during the period of time between the first Tuesday after the
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first Monday of November and on or before January 15th of
the following year, the court shall order new elections,
conducted pursuant to the remedy, to occur at the next
succeeding general election. If a special filing period is
required, filings for that office shall be reopened for a period
of three business days, such three-day period to be fixed by
the filing officer.

(b) If the court's order providing a remedy or
approving proposed districts, whichever is later, is issued
during the period of time between January 16th and on or
before the first Monday of November, the next election will
occur as scheduled and organized under the current electoral
system, but the court shall order new elections to occur
pursuant to the remedy at the general election the following
calendar year.

(c) The remedy may provide for the political
subdivision to hold elections for the members of its
governing body at the same time as regularly scheduled
elections for statewide or federal offices. All positions on the
governing body must stand for election at the next election
for the governing body, scheduled pursuant to this
subsection (3). The governing body may subsequently
choose to stagger the terms of its positions.

(4) Within thirty days of the conclusion of any action
filed under RCW 29A.92.100, the political subdivision must
publish on the subdivision's web site, the outcome and
summary of the action, as well as the legal costs incurred by
the subdivision. If the political subdivision does not have its
own web site, then it may publish on the county web site.

Sec. 3. RCW 28A.343.670 and 2015 ¢ 53 s 15 are
each amended to read as follows:

The school boards of any school district of the first
class having within its boundaries a city with a population of
four hundred thousand people or more shall establish the
director district boundaries. Appointment of a board member
to fill any vacancy existing for a new director district prior
to the next regular school election shall be by the school
board. Prior to the next regular election in the school district
and the filing of declarations of candidacy therefor, the
incumbent school board shall designate said director districts
by number. Directors appointed to fill vacancies as above
provided shall be subject to election, one for a six-year term,
and one for a two-year term and thereafter the term of their
respective successors shall be for four years. The term of
office of incumbent members of the board of such district
shall not be affected by RCW 28A.343.300, 28A.343.600,
28A.343.610, 28A.343.660, and ((28A-343-670)) this
section. If the district is changing its director district
boundaries under RCW 29A.92.040 or 29A.92.110, all
director positions are subject to election at the next regular
election.

Sec. 4. RCW 35.22.370 and 1965 ¢ 7 s 35.22.370
are each amended to read as follows:

Notwithstanding that the charter of a city of the first
class may forbid the city council from redividing the city into
wards except at stated periods, if the city has failed to
redivide the city into wards during any such period, the city
council by ordinance may do so at any time thereafter:

PROVIDED, That there shall not be more than one
redivision into wards during any one period specified in the
charter unless pursuant to RCW 29A.92.040 or 29A.92.110.

Sec. 5. RCW 35.23.051 and 2015 ¢ 53 s 39 are each
amended to read as follows:

General municipal elections in second-class cities
shall be held biennially in the odd-numbered years and shall
be subject to general election law.

The terms of office of the mayor, city attorney, clerk,
and treasurer shall be four years and until their successors
are elected and qualified and assume office in accordance
with RCW 29A.60.280: PROVIDED, That if the offices of
city attorney, clerk, and treasurer are made appointive, the
city attorney, clerk, and treasurer shall not be appointed for
a definite term: PROVIDED FURTHER, That the term of
the elected treasurer shall not commence in the same
biennium in which the term of the mayor commences, nor in
which the terms of the city attorney and clerk commence if
they are elected.

Council positions shall be numbered in each
second-class city so that council position seven has a two-
year term of office and council positions one through six
shall each have four-year terms of office. Each
councilmember shall remain in office until a successor is
elected and qualified and assumes office in accordance with
RCW 29A.60.280.

In its discretion the council of a second-class city
may divide the city by ordinance, into a convenient number
of wards, not exceeding six, fix the boundaries of the wards,
and change the ward boundaries from time to time and as
provided in RCW 29A.76.010. No change in the boundaries
of any ward shall be made within one hundred twenty days
next before the date of a general municipal election, nor
within twenty months after the wards have been established
or altered unless pursuant to RCW 29A.92.040 or
29A.92.110. However, if a boundary change results in one
ward being represented by more councilmembers than the
number to which it is entitled, those having the shortest
unexpired terms shall be assigned by the council to wards
where there is a vacancy, and the councilmembers so
assigned shall be deemed to be residents of the wards to
which they are assigned for purposes of determining whether
those positions are vacant.

Whenever such city is so divided into wards, the city
council shall designate by ordinance the number of
councilmembers to be elected from each ward, apportioning
the same in proportion to the population of the wards.
Thereafter the councilmembers so designated shall be
elected by the voters resident in such ward, or by general
vote of the whole city as may be designated in such
ordinance. Council position seven shall not be associated
with a ward and the person elected to that position may
reside anywhere in the city and voters throughout the city
may vote at a primary to nominate candidates for position
seven, when a primary is necessary, and at a general election
to elect the person to council position seven. Additional
territory that is added to the city shall, by act of the council,
be annexed to contiguous wards without affecting the right
to redistrict at the expiration of twenty months after last
previous division. The removal of a councilmember from the
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ward for which he or she was elected shall create a vacancy
in such office.

Wards shall be redrawn as provided in chapter
29A.76 RCW. Wards shall be used as follows: (1) Only a
resident of the ward may be a candidate for, or hold office
as, a councilmember of the ward; and (2) only voters of the
ward may vote at a primary to nominate candidates for a
councilmember of the ward. Voters of the entire city may
vote at the general election to elect a councilmember of a
ward, unless the city had prior to January 1, 1994, limited
the voting in the general election for any or all council
positions to only voters residing within the ward associated
with the council positions. If a city had so limited the voting
in the general election to only voters residing within the
ward, then the city shall be authorized to continue to do so.
The elections for the remaining council position or council
positions that are not associated with a ward shall be
conducted as if the wards did not exist.

Sec. 6. RCW 35.23.850 and 2015 ¢ 53 s 41 are each
amended to read as follows:

In any city initially classified as a second-class city
prior to January 1, 1993, that retained its second-class city
plan of government when the city reorganized as a
noncharter code city, the city council may divide the city into
wards, not exceeding six in all, or change the boundaries of
existing wards at any time less than one hundred twenty days
before a municipal general election. Unless the city is
dividing into wards or changing the boundaries of existing
wards under RCW 29A.92.040 or 29A.92.110, no change in
the boundaries of wards shall affect the term of any
councilmember, and councilmembers shall serve out their
terms in the wards of their residences at the time of their
elections. However, if these boundary changes result in one
ward being represented by more councilmembers than the
number to which it is entitled, those having the shortest
unexpired terms shall be assigned by the council to wards
where there is a vacancy, and the councilmembers so
assigned shall be deemed to be residents of the wards to
which they are assigned for purposes of determining whether
those positions are vacant.

If the city is dividing into wards or changing the
boundaries of existing wards under RCW 29A.92.040 or
29A.92.110, all council positions are subject to election at
the next regular election.

The representation of each ward in the city council
shall be in proportion to the population as nearly as is
practicable.

Wards shall be redrawn as provided in chapter
29A.76 RCW. Wards shall be used as follows: (1) Only a
resident of the ward may be a candidate for, or hold office
as, a councilmember of the ward; and (2) only voters of the
ward may vote at a primary to nominate candidates for a
councilmember of the ward. Voters of the entire city may
vote at the general election to elect a councilmember of a
ward, unless the city had prior to January 1, 1994, limited
the voting in the general election for any or all council
positions to only voters residing within the ward associated
with the council positions. If a city had so limited the voting
in the general election to only voters residing within the
ward, then the city shall be authorized to continue to do so.

The elections for the remaining council position or council
positions that are not associated with a ward shall be
conducted as if the wards did not exist.

Sec. 7. RCW 35A.12.180 and 2015 ¢ 53 s 53 are
each amended to read as follows:

At any time not within three months previous to a
municipal general election the council of a noncharter code
city organized under this chapter may divide the city into
wards or change the boundaries of existing wards. Unless the
city is dividing into wards or changing the boundaries of
existing wards under RCW 29A.92.040 or 29A.92.110, no
change in the boundaries of wards shall affect the term of
any councilmember, and councilmembers shall serve out
their terms in the wards of their residences at the time of their
elections: PROVIDED, That if this results in one ward being
represented by more councilmembers than the number to
which it is entitled those having the shortest unexpired terms
shall be assigned by the council to wards where there is a
vacancy, and the councilmembers so assigned shall be
deemed to be residents of the wards to which they are
assigned for purposes of those positions being vacant. The
representation of each ward in the city council shall be in
proportion to the population as nearly as is practicable.

If the city is dividing into wards or changing the
boundaries of existing wards under RCW 29A.92.040 or
29A.92.110, all council positions are subject to election at
the next regular election.

Wards shall be redrawn as provided in chapter
29A.76 RCW. Wards shall be used as follows: (1) Only a
resident of the ward may be a candidate for, or hold office
as, a councilmember of the ward; and (2) only voters of the
ward may vote at a primary to nominate candidates for a
councilmember of the ward. Voters of the entire city may
vote at the general election to elect a councilmember of a
ward, unless the city had prior to January 1, 1994, limited
the voting in the general election for any or all council
positions to only voters residing within the ward associated
with the council positions. If a city had so limited the voting
in the general election to only voters residing within the
ward, then the city shall be authorized to continue to do so.

Sec. 8. RCW 52.14.013 and 2012 ¢ 174 s 3 are each
amended to read as follows:

The board of fire commissioners of a fire protection
district may adopt a resolution by unanimous vote causing a
ballot proposition to be submitted to voters of the district
authorizing the creation of commissioner districts. The board
of fire commissioners shall create commissioner districts if
the ballot proposition authorizing the creation of
commissioner districts is approved by a simple majority vote
of the voters of the fire protection district voting on the
proposition. Three commissioner districts shall be created
for a fire protection district with three commissioners, five
commissioner districts shall be created for a fire protection
district with five commissioners, and seven commissioner
districts shall be created for a fire protection district with
seven commissioners. No two commissioners may reside in
the same commissioner district.
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No change in the boundaries of any commissioner
district shall be made within one hundred twenty days next
before the date of a general district election, nor within
twenty months after the commissioner districts have been
established or altered unless pursuant to RCW 29A.92.040
or 29A.92.110. However, if a boundary change results in one
commissioner district being represented by two or more
commissioners, those commissioners having the shortest
unexpired terms shall be assigned by the commission to
commissioner districts where there is a vacancy, and the
commissioners so assigned shall be deemed to be residents
of the commissioner districts to which they are assigned for
purposes of determining whether those positions are vacant.

The population of each commissioner district shall
include approximately equal population. Commissioner
districts shall be redrawn as provided in chapter 29A.76
RCW. Commissioner districts shall be used as follows: (1)
Only a registered voter who resides in a commissioner
district may be a candidate for, or serve as, a commissioner
of the commissioner district; and (2) only voters of a
commissioner district may vote at a primary to nominate
candidates for a commissioner of the commissioner district.
Voters of the entire fire protection district may vote at a
general election to elect a person as a commissioner of the
commissioner district.

When a board of fire commissioners that has
commissioner districts has been increased to five or seven
members under RCW 52.14.015, the board of fire
commissioners shall divide the fire protection district into
five or seven commissioner districts before it appoints the
two or four additional fire commissioners. The two or four
additional fire commissioners who are appointed shall reside
in separate commissioner districts in which no other fire
commissioner resides.

Sec.9. RCW 53.16.015 and 2015 ¢ 53 s 82 are each
amended to read as follows:

The port commission of a port district that uses
commissioner districts may redraw the commissioner
district boundaries as provided in chapter 29A.76 RCW or
RCW 29A.92.040 or 29A.92.110 at any time and submit the
redrawn boundaries to the county auditor if the port district
is not coterminous with a county that has the same number
of county legislative authority districts as the port has port
commissioners. The new commissioner districts shall be
used at the next election at which a port commissioner is
regularly elected that occurs at least one hundred eighty days
after the redrawn boundaries have been submitted. Each
commissioner district shall encompass as nearly as possible
the same population.

Sec. 10. RCW 53.16.030 and 1992 ¢ 146 s 11 are
each amended to read as follows:

Any change of boundary lines provided for in this
chapter shall not affect the term for which a commissioner
shall hold office at the time the change is made. If the port
district commission is redrawing the commissioner district
boundaries pursuant to RCW 29A.92.040 or 29A.92.110
each commissioner position is subject to election at the next

general election.

NEW_ SECTION. Sec. 11. This act applies
retroactively to January 16, 2019.

NEW SECTION. Sec. 12. If any provision of this
act or its application to any person or circumstance is held
invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 13. This act is necessary for
the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing
public institutions, and takes effect immediately."

Correct the title.

Signed by Representatives Hudgins; Dolan; Appleton;
Pellicciotti, Vice Chair Gregerson, Chair.

MINORITY recommendation: Do not pass. Signed by
Representatives Smith; Mosbrucker; Goehner, Assistant
Ranking Minority Member Walsh, Ranking Minority
Member.

Referred to Committee on Rules for second reading.
March 20, 2019

SSB 5278 Prime Sponsor, Committee on Financial
Institutions, Economic Development &
Trade: Concerning reporting suspected
fraud and theft of payment cards. Reported
by Committee on Consumer Protection &
Business

MAIJORITY recommendation: Do pass. Signed by
Representatives Kirby, Chair; Reeves, Vice Chair; Vick,
Ranking Minority Member; Hoff, Assistant Ranking
Minority Member; Barkis; Blake; Dufault; Ryu; Santos;
Stanford; Volz; Walen and Ybarra.

Referred to Committee on Rules for second reading.
March 22, 2019

SB 5300 Prime Sponsor, Senator Padden: Providing
coroners with additional subpoena duces
tecum authority. Reported by Committee
on Civil Rights & Judiciary

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"NEW SECTION. Sec. 1. A new section is added
to chapter 36.24 RCW to read as follows:

In addition to any of its existing authorities, the
coroner may, in the course of an active or ongoing death
investigation, request that the superior court issue subpoenas
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for production of documents or other records and command
each person to whom the subpoena is directed to produce and
permit inspection and copying of documentary evidence or
tangible things in the possession, custody, or control of that
person at a specified time and place. A subpoena for
production must substantively comply with the requirements
of CR 45. A subpoena for production may be joined with a
subpoena for testimony, or it may be issued separately."
Correct the title.

Signed by Representatives Valdez; Shea; Orwall;
Klippert; Kirby; Kilduff; Hansen; Graham; Goodman;
Dufault, Assistant Ranking Minority Member; Thai,
Vice Chair; Jinkins, Chair; Walen and Ybarra.

Referred to Committee on Rules for second reading.

March 22, 2019
SSB 5333 Prime Sponsor, Committee on Law &
Justice: Making changes related to the
uniform parentage act for access to court
records, entry of protective orders by the
court, use of mandatory forms, criteria for
notice of a proceeding to adjudicate
parentage, compliance with regulations of
the food and drug administration, enacting
a repealed section of chapter 26.26 RCW,
clarifying the crimes included in sexual
assault for purposes of preclusion of
parentage, and correcting citations and

terminology. Reported by Committee on
Civil Rights & Judiciary

MAJORITY recommendation: Do pass. Signed by
Representatives Jinkins, Chair; Thai, Vice Chair;
Dufault, Assistant Ranking Minority Member;
Goodman; Graham; Hansen; Kilduff; Kirby; Klippert;
Orwall; Valdez and Walen.

MINORITY recommendation: Do not pass. Signed by
Representatives Shea and Ybarra.

Referred to Committee on Rules for second reading.
March 22, 2019

ESB 5334 Prime  Sponsor, Senator Pedersen:
Concerning the Washington uniform
common interest ownership act. Reported
by Committee on Civil Rights & Judiciary

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and
insert the following:

"PART I — CONDOMINIUM LIABILITY

Sec. 101. RCW 64.90.410 and 2018 ¢ 277 s 303
are each amended to read as follows:

(1)(a) Except as provided otherwise in the
governing documents, subsection (4) of this section, or
other provisions of this chapter, the board may act on
behalf of the association.

(b) In the performance of their duties, officers and
board members must exercise the degree of care and
loyalty to the association required of an officer or director
of a corporation organized, ((and)) are subject to the
conflict of interest rules governing directors and officers,
and are entitled to the immunities from liability available to
officers and directors under chapter 24.06 RCW. The
standards of care and loyalty, and conflict of interest rules
and immunities described in this section apply regardless of
the form in which the association is organized.

(2)(a) Except as provided otherwise in RCW
64.90.300(5), effective as of the transition meeting held in
accordance with RCW 64.90.415(4), the board must be
comprised of at least three members, at least a majority of
whom must be unit owners. However, the number of board
members need not exceed the number of units then in the
common interest community.

(b) Unless the declaration or organizational
documents provide for the election of officers by the unit
owners, the board must elect the officers.

(c) Unless provided otherwise in the declaration or
organizational documents, board members and officers
must take office upon adjournment of the meeting at which
they were elected or appointed or, if not elected or
appointed at a meeting, at the time of such election or
appointment, and must serve until their successor takes
office.

(d) In determining the qualifications of any officer
or board member of the association, "unit owner" includes,
unless the declaration or organizational documents provide
otherwise, any board member, officer, member, partner, or
trustee of any person, who is, either alone or in conjunction
with another person or persons, a unit owner.

(e) Any officer or board member of the association
who would not be eligible to serve as such if he or she were
not a board member, officer, partner in, or trustee of such a
person is disqualified from continuing in office if he or she
ceases to have any such affiliation with that person or that
person would have been disqualified from continuing in
such office as a natural person.

(3) Except when voting as a unit owner, the
declarant may not appoint or elect any person or to serve
itself as a voting, ex officio or nonvoting board member
following the transition meeting.

(4) The board may not, without vote or agreement
of the unit owners:

(a) Amend the declaration, except as provided in
RCW 64.90.285;

(b) Amend the organizational documents of the
association;

(c) Terminate the common interest community;
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(d) Elect members of the board, but may fill
vacancies in its membership not resulting from removal for
the unexpired portion of any term or, if earlier, until the
next regularly scheduled election of board members; or

(e) Determine the qualifications, powers, duties, or
terms of office of board members.

(5) The board must adopt budgets as provided in
RCW 64.90.525.

(6) Except for committees appointed by the
declarant pursuant to special declarant rights, all
committees of the association must be appointed by the
board. Committees authorized to exercise any power
reserved to the board must include at least two board
members who have exclusive voting power for that
committee. Committees that are not so composed may not
exercise the authority of the board and are advisory only.

Sec. 102. RCW 64.90.670 and 2018 ¢ 277 s 415
are each amended to read as follows:

(1) A declarant and any dealer warrants to a
purchaser of a condominium unit that the unit will be in at
least as good condition at the earlier of the time of the
conveyance or delivery of possession as it was at the time
of contracting, except for reasonable wear and tear and
damage by casualty or condemnation.

(2) A declarant and any dealer impliedly warrants
to a purchaser of a condominium unit that the unit and the
common elements in the condominium are suitable for the
ordinary uses of real estate of its type and that any
improvements made or contracted for by such declarant or
dealer will be:

(a) Free from defective materials;

(b) Constructed in accordance with ((seune))
engineering and construction standards, including
applicable building codes, generally accepted in the state of
Washington at the time of construction; and

(c) Constructed in a workmanlike manner((:-ane

applicable-to-such-improvements)).

(3) A declarant and any dealer warrants to a
purchaser of a condominium unit that may be used for
residential use that an existing use, continuation of which is
contemplated by the parties, does not violate applicable law
at the earlier of the time of conveyance or delivery of
possession.

(4) Warranties imposed under this section may be
excluded or modified as specified in RCW 64.90.675.

(5) For purposes of this section, improvements
made or contracted for by an affiliate of a declarant are
made or contracted for by the declarant.

(6) Any conveyance of a condominium unit
transfers to the purchaser all of a declarant's or dealer's
implied warranties of quality.

(7)(a) In a proceeding for breach of any of the
obligations arising under this section, the ((plaintiff))
purchaser must show that the alleged breach has adversely
affected or will adversely affect the performance of that
portion of the unit or common elements alleged to be in
breach. Nothing in this section limits the ability of a board

to bring claims on behalf of two or more unit owners
pursuant to RCW 64.90.405(2)(d).

(b) ((As-used-in-this-subseetion;-an-adverse-effect

] | hjcaland besionifi
reasonable-persen:)) To establish an adverse effect on
performance, the ((persenalegingthe-breach)) purchaser is
((net)) required to prove that the alleged breach ((renders

| . ahabi it for

intended-prrpese)):
(1) Is more than technical;

(ii) Is significant to a reasonable person; and
(iii) Has caused or will cause physical damage to

the unit or common elements; has materially impaired the
performance of mechanical, electrical, plumbing, elevator
or similar building equipment; or presents an actual,
unreasonable safety risk to the occupants of the
condominium.

(8) Proof of breach of any obligation arising under
this section is not proof of damages. Damages awarded for
a breach of ((an-ebligatien)) a warranty arising under
subsection (2) of this section are the reasonable cost of
repairs. However, if it is established that the cost of such
repairs is clearly disproportionate to the loss in market
value caused by the breach, damages are limited to the loss
in market value.

PART II — TECHNICAL CORRECTIONS

Sec. 201. RCW 64.90.010 and 2018 ¢ 277 s 102
are each amended to read as follows:

The definitions in this section apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Affiliate of a declarant" means any person who
controls, is controlled by, or is under common control with
a declarant. For purposes of this subsection:

(a) A person controls a declarant if the person:

(i) Is a general partner, managing member, officer,
director, or employer of the declarant;

(ii) Directly or indirectly or acting in concert with
one or more other persons, or through one or more
subsidiaries, owns, controls, holds with power to vote, or
holds proxies representing more than twenty percent of the
voting interest in the declarant;

(iii) Controls in any manner the election or
appointment of a majority of the directors, managing
members, or general partners of the declarant; or

(iv) Has contributed more than twenty percent of
the capital of the declarant.
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(b) A person is controlled by a declarant if the
declarant:

(i) Is a general partner, managing member, officer,
director, or employer of the person;

(ii) Directly or indirectly or acting in concert with
one or more other persons, or through one or more
subsidiaries, owns, controls, holds with power to vote, or
holds proxies representing more than twenty percent of the
voting interest in the person;

(iii) Controls in any manner the election or
appointment of a majority of the directors, managing
members, or general partners of the person; or

(iv) Has contributed more than twenty percent of
the capital of the person.

(c) Control does not exist if the powers described in
this subsection (1) are held solely as security for an
obligation and are not exercised.

(2) "Allocated interests" means the following
interests allocated to each unit:

(a) In a condominium, the undivided interest in the
common elements, the common expense liability, and votes
in the association;

(b) In a cooperative, the common expense liability,
the ownership interest, and votes in the association; and

(c) In a plat community and miscellaneous
community, the common expense liability and the votes in
the association, and also the undivided interest in the
common elements if owned in common by the unit owners
rather than an association.

(3) "Assessment" means all sums chargeable by the
association against a unit, including any assessments levied
pursuant to RCW 64.90.480, fines or fees levied or
imposed by the association pursuant to this chapter or the
governing documents, interest and late charges on any
delinquent account, and all costs of collection incurred by
the association in connection with the collection of a
delinquent owner's account, including reasonable attorneys'
fees.

(4) "Association" or "unit owners association"
means the unit owners association organized under RCW
64.90.400 and, to the extent necessary to construe sections
of this chapter made applicable to common interest
communities pursuant to RCW 64.90.080, 64.90.090, or
64.90.095, the association organized or created to
administer such common interest communities.

(5) "Ballot" means a record designed to cast or
register a vote or consent in a form provided or accepted by
the association.

(6) "Board" means the body, regardless of name,
designated in the declaration, map, or organizational
documents, with primary authority to manage the affairs of
the association.

(7) "Common elements" means:

(a) In a condominium or cooperative, all portions of
the common interest community other than the units;

(b) In a plat community or miscellaneous
community, any real estate other than a unit within a plat
community or miscellaneous community that is owned or
leased either by the association or in common by the unit
owners rather than an association; and

(c) In all common interest communities, any other
interests in real estate for the benefit of any unit owners
that are subject to the declaration.

(8) "Common expense" means any expense of the
association, including allocations to reserves, allocated to
all of the unit owners in accordance with common expense
liability.

(9) "Common expense liability" means the liability
for common expenses allocated to each unit pursuant to
RCW 64.90.235.

(10) "Common interest community" means real
estate described in a declaration with respect to which a
person, by virtue of the person's ownership of a unit, is
obligated to pay for a share of real estate taxes, insurance
premiums, maintenance, or improvement of, or services or
other expenses related to, common elements, other units, or
other real estate described in the declaration. "Common
interest community" does not include an arrangement
described in RCW 64.90.110 or 64.90.115. A common
interest community may be a part of another common
interest community.

(11) "Condominium" means a common interest
community in which portions of the real estate are
designated for separate ownership and the remainder of the
real estate is designated for common ownership solely by
the owners of those portions. A common interest
community is not a condominium unless the undivided
interests in the common elements are vested in the unit
owners.

(12) "Condominium notice" means the notice given
to tenants pursuant to subsection (13)(c) of this section.

(13)(a) "Conversion building" means a building:

(i) That at any time before creation of the common
interest community was lawfully occupied wholly or
partially by a tenant or subtenant for residential purposes
pursuant to a rental agreement, oral or written, express or
implied, who did not receive a condominium notice prior to
entering into the rental agreement or lawfully taking
occupancy, whichever event occurred first; or

(ii) That at any time within the twelve months
preceding the first acceptance of an agreement with the
declarant to convey, or the first conveyance of, any unit in
the building, whichever event occurred first, to any person
who was not a declarant or dealer, or affiliate of a declarant
or dealer, was lawfully occupied wholly or partially by a
tenant or subtenant for residential purposes pursuant to a
rental agreement, oral or written, express or implied, who
did not receive a condominium notice prior to entering into
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the rental agreement or lawfully taking occupancy,
whichever event occurred first.

(b) A building in a common interest community is
a conversion building only if:

(i) The building contains more than two attached
dwelling units as defined in RCW 64.55.010(1); and

(i1) Acceptance of an agreement to convey, or
conveyance of, any unit in the building to any person who
was not a declarant or dealer, or affiliate of a declarant or
dealer, did not occur prior to July 1, 2018.

(c) The notice referred to in (a)(i) and (ii) of this
subsection must be in writing and must state: "The unit you
will be occupying is, or may become, part of a common
interest community and subject to sale."

(14) "Convey" or "conveyance" means, with
respect to a unit, any transfer of ownership of the unit,
including a transfer by deed or by real estate contract and,
with respect to a unit in a leasehold common interest
community or a proprietary lease in a cooperative, a
transfer by lease or assignment of the unit, but does not
include the creation, transfer, or release of a security
interest.

(15) "Cooperative" means a common interest
community in which the real estate is owned by an
association, each member of which is entitled by virtue of
the member's ownership interest in the association and by a
proprietary lease to exclusive possession of a unit.

(16) "Dealer" means a person who, together with
such person's affiliates, owns or has a right to acquire either
six or more units in a common interest community or fifty
percent or more of the units in a common interest
community containing more than two units.

(17) "Declarant" means:

(a) Any person who executes as declarant a
declaration;

(b) Any person who reserves any special declarant
right in a declaration;

(c) Any person who exercises special declarant
rights or to whom special declarant rights are transferred of
record. The holding or exercise of rights to maintain sales
offices, signs advertising the common interest community,
and models, and related right of access, does not confer the
status of being a declarant; or

(d) Any person who is the owner of a fee interest in
the real estate that is subjected to the declaration at the time
of the recording of an instrument pursuant to RCW
64.90.425 and who directly or through one or more
affiliates is materially involved in the construction,
marketing, or sale of units in the common interest
community created by the recording of the instrument.

(18) "Declarant control" means the right of the
declarant or persons designated by the declarant to appoint
or remove any officer or board member of the association
or to veto or approve a proposed action of any board or
association, pursuant to RCW 64.90.415(1)(a).

(19) "Declaration" means the instrument, however
denominated, that creates a common interest community,
including any amendments to the instrument.

(20) "Development rights" means any right or
combination of rights reserved by a declarant in the
declaration to:

(a) Add real estate or improvements to a common
interest community;

(b) Create units, common elements, or limited
common elements within a common interest community;

(c) Subdivide or combine units or convert units into
common elements;

(d) Withdraw real estate from a common interest
community; or

(e) Reallocate limited common elements with
respect to units that have not been conveyed by the
declarant.

(21) "Effective age" means the difference between
the useful life and remaining useful life.

(22) "Electronic transmission" or "electronically
transmitted" means any electronic communication (a) not
directly involving the physical transfer of a record in a
tangible medium and (b) that may be retained, retrieved,
and reviewed by the sender and the recipient of the
communication, and that may be directly reproduced in a
tangible medium by a sender and recipient.

(23) "Eligible mortgagee" means the holder of a
security interest on a unit that has filed with the secretary of
the association a written request that it be given copies of
notices of any action by the association that requires the
consent of mortgagees.

(24) "Foreclosure" means a statutory forfeiture or a
judicial or nonjudicial foreclosure of a security interest or a
deed or other conveyance in lieu of a security interest.

(25) "Full funding plan" means a reserve funding
goal of achieving one hundred percent fully funded
reserves by the end of the thirty-year study period
described under RCW 64.90.550, in which the reserve
account balance equals the sum of the estimated costs
required to maintain, repair, or replace the deteriorated
portions of all reserve components.

(26) "Fully funded balance" means the current
value of the deteriorated portion, not the total replacement
value, of all the reserve components. The fully funded
balance for each reserve component is calculated by
multiplying the current replacement cost of that reserve
component by its effective age, then dividing the result by
that reserve component's useful life. The sum total of all
reserve components' fully funded balances is the
association's fully funded balance.

(27) "Governing documents" means the
organizational documents, map, declaration, rules, or other
written instrument by which the association has the
authority to exercise any of the powers provided for in this
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chapter or to manage, maintain, or otherwise affect the
property under its jurisdiction.

(28) "Identifying number" means a symbol or
address that identifies only one unit or limited common
element in a common interest community.

(29) "Leasehold common interest community"
means a common interest community in which all or a
portion of the real estate is subject to a lease the expiration
or termination of which will terminate the common interest
community or reduce its size.

(30) "Limited common element" means a portion of
the common elements allocated by the declaration or by
operation of RCW 64.90.210 (1)(b) or ((¢2))) (3) for the
exclusive use of one or more, but fewer than all, of the unit
owners.

(31) "Map" means: (a) With respect to a plat
community, the plat as defined in RCW 58.17.020 and
complying with the requirements of Title 58 RCW, and (b)
with respect to a condominium, cooperative, or
miscellaneous community, a map prepared in accordance
with the requirements of RCW 64.90.245.

(32) "Master association" means an organization
described in RCW 64.90.300, whether or not it is also an
association described in RCW 64.90.400.

(33) "Miscellaneous community" means a common
interest community in which units are lawfully created in a
manner not inconsistent with chapter 58.17 RCW and that
is not a condominium, cooperative, or plat community.

(34) "Nominal reserve costs" means that the current
estimated total replacement costs of the reserve
components are less than fifty percent of the annual
budgeted expenses of the association, excluding
contributions to the reserve fund, for a condominium or
cooperative containing horizontal unit boundaries, and less
than seventy-five percent of the annual budgeted expenses
of the association, excluding contributions to the reserve
fund, for all other common interest communities.

(35) "Organizational documents" means the
instruments filed with the secretary of state to create an
entity and the instruments governing the internal affairs of
the entity including, but not limited to, any articles of
incorporation, certificate of formation, bylaws, and limited
liability company or partnership agreement.

(36) "Person" means an individual, corporation,
business trust, estate, the trustee or beneficiary of a trust
that is not a business trust, partnership, limited liability
company, association, joint venture, public corporation,
government, or governmental subdivision, agency, or
instrumentality, or any other legal entity.

(37) "Plat community" means a common interest
community in which units have been created by subdivision
or short subdivision as both are defined in RCW 58.17.020
and in which the boundaries of units are established
pursuant to chapter 58.17 RCW.

(38) "Proprietary lease" means a written and
recordable lease that is executed and acknowledged by the

association as lessor and that otherwise complies with
requirements applicable to a residential lease of more than
one year and pursuant to which a member is entitled to
exclusive possession of a unit in a cooperative. A
proprietary lease governed under this chapter is not subject
to chapter 59.18 RCW except as provided in the
declaration.

(39) "Purchaser" means a person, other than a
declarant or a dealer, which by means of a voluntary
transfer acquires a legal or equitable interest in a unit other
than as security for an obligation.

(40) "Qualified financial institution" means a bank,
savings association, or credit union whose deposits are
insured by the federal government.

(41) "Real estate" means any leasehold or other
estate or interest in, over, or under land, including
structures, fixtures, and other improvements and interests
that by custom, usage, or law pass with a conveyance of
land though not described in the contract of sale or
instrument of conveyance. "Real estate" includes parcels
with or without upper or lower boundaries and spaces that
may be filled with air or water.

(42) "Real estate contract" has the same meaning as
defined in RCW 61.30.010.

(43) "Record," when used as a noun, means
information inscribed on a tangible medium or contained in
an electronic transmission.

(44) "Remaining useful life" means the estimated
time, in years, before a reserve component will require
major maintenance, repair, or replacement to perform its
intended function.

(45) "Replacement cost" means the estimated total
cost to maintain, repair, or replace a reserve component to
its original functional condition.

(46) "Reserve component" means a physical
component of the common interest community which the
association is obligated to maintain, repair, or replace,
which has an estimated useful life of less than thirty years,
and for which the cost of such maintenance, repair, or
replacement is infrequent, significant, and impractical to
include in an annual budget.

(47) "Reserve study professional" means an
independent person who is suitably qualified by
knowledge, skill, experience, training, or education to
prepare a reserve study in accordance with RCW 64.90.545
and 64.90.550. For the purposes of this subsection,
"independent" means a person who is not an employee,
officer, or director, and has no pecuniary interest in the
declarant, association, or any other party for whom the
reserve study is prepared.

(48) "Residential purposes" means use for dwelling
or recreational purposes, or both.

(49) "Rule" means a policy, guideline, restriction,
procedure, or regulation of an association, however
denominated, that is not set forth in the declaration or
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organizational documents and governs the conduct of
persons or the use or appearance of property.

(50) "Security interest" means an interest in real
estate or personal property, created by contract or
conveyance that secures payment or performance of an
obligation. "Security interest" includes a lien created by a
mortgage, deed of trust, real estate contract, lease intended
as security, assignment of lease or rents intended as
security, pledge of an ownership interest in an association,
and any other consensual lien or title retention contract
intended as security for an obligation.

(51) "Special declarant rights" means rights
reserved for the benefit of a declarant to:

(a) Complete any improvements indicated on the
map or described in the declaration or the public offering
statement pursuant to RCW 64.90.610(1)(h);

(b) Exercise any development right;

(c) Maintain sales offices, management offices,
signs advertising the common interest community, and
models;

(d) Use easements through the common elements
for the purpose of making improvements within the
common interest community or within real estate that may
be added to the common interest community;

(e) Make the common interest community subject
to a master association;

(f) Merge or consolidate a common interest
community with another common interest community of
the same form of ownership;

(g) Appoint or remove any officer or board member
of the association or any master association or to veto or
approve a proposed action of any board or association,
pursuant to RCW 64.90.415(1);

(h) Control any construction, design review, or
aesthetic standards committee or process;

(i) Attend meetings of the unit owners and, except
during an executive session, the board;

(j) Have access to the records of the association to
the same extent as a unit owner.

(52) "Specially allocated expense" means any
expense of the association, including allocations to
reserves, allocated to some or all of the unit owners
pursuant to RCW 64.90.480 (4) through (8).

(53) "Survey" has the same meaning as defined in
RCW 58.09.020.

(54) "Tangible medium" means a writing, copy of a
writing, facsimile, or a physical reproduction, each on
paper or on other tangible material.

(55) "Timeshare" has the same meaning as defined
in RCW 64.36.010.

(56) "Transition meeting" means the meeting held
pursuant to RCW 64.90.415(4).

(57)(a) "Unit" means a physical portion of the
common interest community designated for separate
ownership or occupancy, the boundaries of which are
described pursuant to RCW 64.90.225(1)(d).

(b) If a unit in a cooperative is owned by a unit
owner or is sold, conveyed, voluntarily or involuntarily
encumbered, or otherwise transferred by a unit owner, the
interest in that unit that is owned, sold, conveyed,
encumbered, or otherwise transferred is the right to
possession of that unit under a proprietary lease, coupled
with the allocated interests of that unit, and the
association's interest in that unit is not affected.

(c) Except as provided in the declaration, a mobile
home or manufactured home for which title has been
eliminated pursuant to chapter 65.20 RCW is part of the
unit described in the title elimination documents.

(58)(a) "Unit owner" means (i) a declarant or other
person that owns a unit or (ii) a lessee of a unit in a
leasehold common interest community whose lease expires
simultaneously with any lease the expiration or termination
of which will remove the unit from the common interest
community, but does not include a person having an
interest in a unit solely as security for an obligation.

(b) "Unit owner" also means the vendee, not the
vendor, of a unit under a recorded real estate contract.

(c) In a condominium, plat community, or
miscellaneous community, the declarant is the unit owner
of any unit created by the declaration. In a cooperative, the
declarant is treated as the unit owner of any unit to which
allocated interests have been allocated until that unit has
been conveyed to another person.

(59) "Useful life" means the estimated time during
which a reserve component is expected to perform its
intended function without major maintenance, repair, or
replacement.

(60) "Writing" does not include an electronic
transmission.

(61) "Written" means embodied in a tangible
medium.

Sec. 202. RCW 64.90.025 and 2018 ¢ 277 s 105
are each amended to read as follows:

(1) A building, fire, health, or safety statute,
ordinance, or regulation may not impose any requirement
upon any structure in a common interest community that it
would not impose upon a physically identical development
under a different form of ownership.

(2) A zoning, subdivision, or other land use statute,
ordinance, or regulation may not prohibit the condominium
or cooperative form of ownership or impose any
requirement upon a condominium or cooperative or
miscellaneous community that it would not impose upon a
physically identical development under a different form of
ownership.

(3) Chapter 58.17 RCW does not apply to the
creation of a condominium or a cooperative. This chapter
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must not be construed to permit the creation of a
condominium or cooperative or miscellaneous community
on a lot, tract, or parcel of land that could not be sold or
transferred without violating chapter 58.17 RCW.

(4) Except as provided in subsections (1), (2), and
(3) of this section, this chapter does not invalidate or
modify any provision of any building, zoning, subdivision,
or other statute, ordinance, rule, or regulation governing the
use of real estate.

(5) This section does not prohibit a county
legislative authority from requiring the review and approval
of declarations and amendments to declarations and of
termination agreements executed pursuant to RCW
64.90.290(2) by the county assessor solely for the purpose
of allocating the assessed value and property taxes. The
review by the assessor must be done in a reasonable and
timely manner.

Sec. 203. RCW 64.90.075 and 2018 ¢ 277 s 116
are each amended to read as follows:

(1) Except as provided otherwise in this section,
this chapter applies to all common interest communities
created within this state on or after July 1, 2018. Chapters
((59-18)) 58.19, 64.32, 64.34, and 64.38 RCW do not apply
to common interest communities created on or after July 1,
2018.

(2) Unless the declaration provides that this entire
chapter is applicable, a plat community or miscellaneous
community that is not subject to any development right is
subject only to RCW 64.90.020, 64.90.025, and 64.90.030,
if the community: (a) Contains no more than twelve units;
and (b) provides in its declaration that the annual average
assessment of all units restricted to residential purposes,
exclusive of optional user fees and any insurance premiums
paid by the association, may not exceed three hundred
dollars, as adjusted pursuant to RCW 64.90.065.

(3) The exemption provided in subsection (2) of
this section applies only if:

(a) The declarant reasonably believes in good faith
that the maximum stated assessment will be sufficient to
pay the expenses of the association for the community; and

(b) The declaration provides that the assessment
may not be increased above the limitation in subsection (2)
of this section prior to the transition meeting without the
consent of unit owners, other than the declarant, holding
ninety percent of the votes in the association.

(4) Except as otherwise provided in RCW
64.90.080, this chapter does not apply to any common
interest community created within this state on or after July
1,2018, if:

(a) That common interest community is made part

of a common interest community created in this state prior
to July 1, 2018, pursuant to a right expressly set forth in the
declaration of the preexisting common interest community;
and

(b) The declaration creating that common interest
community expressly subjects that common interest

community to the declaration of the preexisting common
interest community pursuant to such right described in (a)
of this subsection.

Sec. 204. RCW 64.90.080 and 2018 ¢ 277 s 117
are each amended to read as follows:

(1) Except for a nonresidential common interest
community described in RCW 64.90.100, RCW 64.90.095
((and)), 64.90.405(1) (b) and (c), 64.90.525 and 64.90.545
apply, and any inconsistent provisions of chapter ((59-18))
58.19, 64.32, 64.34, or 64.38 RCW do not apply, to a
common interest community created in this state before
July 1, 2018.

(2) Except to the extent provided in this subsection,
the sections listed in subsection (1) of this section apply
only to events and circumstances occurring on or after July
1, 2018, and do not invalidate existing provisions of the
governing documents of those common interest
communities. To protect the public interest, RCW
64.90.095 and 64.90.525 supersede existing provisions of
the governing documents of all plat communities and
miscellaneous communities previously subject to chapter
64.38 RCW.

Sec. 205. RCW 64.90.090 and 2018 ¢ 277 s 119
are each amended to read as follows:

(1) Chapter 64.32 RCW does not apply to
condominiums created on or after July 1, 1990, and except
as otherwise provided in subsection (2) of this section,
chapter 64.34 RCW does not apply to condominiums
created on or after July 1, 2018.

(2) RCW 64.34.405, 64.34.410, 64.34.415
64.34.417, 64.34.418, and 64.34.420 continue to apply, and
RCW 64.90.605, 64.90.610, 64.90.615, 64.90.620,
64.90.625. 64.90.630. and 64.90.635 do not apply, to any
public offering statement first delivered to a prospective
purchaser prior to July 1, 2018, for any common interest
community created on or after July 1, 2018. A declarant or
dealer who first delivered a public offering statement to a
prospective purchaser pursuant to chapter 64.34 RCW prior
to July 1, 2018, is not required to deliver a new or amended
public offering statement to that purchaser pursuant to this
act.

Sec. 206. RCW 64.90.225 and 2018 ¢ 277 s 206
are each amended to read as follows:

(1) The declaration must contain:

(a) The names of the common interest community
and the association and, immediately following the initial
recital of the name of the community, a statement that the
common interest community is a condominium,
cooperative, plat community, or miscellaneous community;

(b) A legal description of the real estate included in
the common interest community;

(c) A statement of the number of units that the
declarant has created and, if the declarant has reserved the
right to create additional units, the maximum number of
such additional units;
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(d) In all common interest communities, a reference
to the recorded map creating the units and common
elements, if any, subject to the declaration, and in a
common interest community other than a plat community,
the identifying number of each unit created by the
declaration, a description of the boundaries of each unit if
and to the extent they are different from the boundaries
stated in RCW 64.90.210(1)(a), and with respect to each
existing unit, and if known at the time the declaration is
recorded, the (i) approximate square footage, (ii) number of
whole or partial bathrooms, (iii) number of rooms
designated primarily as bedrooms, and (iv) level or levels
on which each unit is located. The data described in this
subsection (1)(d)(ii) and (iii) may be omitted with respect
to units restricted to nonresidential use;

(e) A description of any limited common elements,
other than those specified in RCW 64.90.210 (1)(b) and

(&) Q)

(f) A description of any real estate that may be
allocated subsequently by the declarant as limited common
elements, other than limited common elements specified in
RCW 64.90.210 (1)(b) and ((¢2))) (3), together with a
statement that they may be so allocated;

(g) A description of any development right and any
other special declarant rights reserved by the declarant, and,
if the boundaries of the real estate subject to those rights
are fixed in the declaration pursuant to (h)(i) of this
subsection, a description of the real property affected by
those rights, and a time limit within which each of those
rights must be exercised,;

(h) If any development right may be exercised with
respect to different parcels of real estate at different times,
a statement to that effect together with:

(i) Either a statement fixing the boundaries of those
portions and regulating the order in which those portions
may be subjected to the exercise of each development right
or a statement that no assurances are made in those regards;
and

(ii) A statement as to whether, if any development
right is exercised in any portion of the real estate subject to
that development right, that development right must be
exercised in all or in any other portion of the remainder of
that real estate;

(i) Any other conditions or limitations under which
the rights described in (g) of this subsection may be
exercised or will lapse;

(j) An allocation to each unit of the allocated
interests in the manner described in RCW 64.90.235;

(k) Any restrictions on alienation of the units,
including any restrictions on leasing that exceed the
restrictions on leasing units that boards may impose
pursuant to RCW 64.90.510(9)(c) and on the amount for
which a unit may be sold or on the amount that may be
received by a unit owner on sale, condemnation, or casualty
loss to the unit or to the common interest community, or on
termination of the common interest community;

(1) A cross-reference by recording number to the
map for the units created by the declaration;

(m) Any authorization pursuant to which the
association may establish and enforce construction and
design criteria and aesthetic standards as provided in RCW
64.90.505;

(n) All matters required under RCW 64.90.230,
64.90.235, 64.90.240, 64.90.275, 64.90.280, and 64.90.410;

(0) A statement on the first page of the declaration
whether the common interest community is subject to this

chapter.

(2) All amendments to the declaration must contain
a cross-reference by recording number to the declaration
and to any prior amendments to the declaration. All
amendments to the declaration adding units must contain a
cross-reference by recording number to the map relating to
the added units and set forth all information required under
subsection (1) of this section with respect to the added
units.

(3) The declaration may contain any other matters
the declarant considers appropriate, including any
restrictions on the uses of a unit or the number or other
qualifications of persons who may occupy units.

Sec. 207. RCW 64.90.245 and 2018 ¢ 277 s 210
are each amended to read as follows:

(1) A map is required for all common interest
communities. For purposes of this chapter, a map must be
construed as part of the declaration.

(2) With the exception of subsections (1), (3), (4),
and (14) of this section, this section does not apply to a plat
as defined in RCW 58.17.020.

(3) The map for a common interest community
must be executed by the declarant and recorded
concurrently with, and contain cross-references by
recording number to, the declaration.

(4) An amendment to a map for a common interest
community must be executed by the same party or parties
authorized or required to execute an amendment to the
declaration, contain cross-references by recording number
to the declaration and any amendments to the declaration,
and be recorded concurrently with an amendment to the
declaration. With respect to a plat community, (a) any
amendment to the map must be prepared and recorded in
compliance with the requirements, processes, and
procedures in chapter 58.17 RCW and of the local
subdivision ordinances of the city, town, or county in
which the plat community is located, and (b) any
amendment to the declaration must conform to the map as
so approved and recorded.

(5) A map for a cooperative may be prepared by a
licensed land surveyor, and may be incorporated into the
declaration to satisfy subsection (3) of this section and
RCW 64.90.225(1)(d). If the map for a cooperative is not
prepared by a licensed land surveyor, the map need not
contain the certification required in subsection (6)(a) of this
section.



SEVENTY SECOND DAY, MARCH 26, 2019 849

(6) The map for a common interest community
must be clear and legible and must contain:

(a) If the map is a survey, a certification by a
licensed land surveyor in substantially the following form:

SURVEYOR CERTIFICATE: This map correctly
represents a survey made by me or under my direction in
conformance with the requirements of the Survey
Recording Act at the request of ..... (name of party
requesting the survey) on ..... (date). I hereby certify that
this map for ..... (name of common interest community) is
based upon an actual survey of the property herein
described; that the bearings and distances are correctly
shown; that all information required by the Washington
Uniform Common Interest Ownership Act is supplied
herein; and that all horizontal and vertical boundaries of the
units, (1) to the extent determined by the walls, floors, or
ceilings thereof, or other physical monuments, are
substantially completed in accordance with said map, or (2)
to the extent such boundaries are not defined by physical
monuments, such boundaries are shown on the map.
(Surveyor's name, signature, license or certificate number,
and acknowledgment)

(b) If the map is not a survey, a certification in
substantially the following form:

DECLARANT CERTIFICATE: I hereby certify on
behalf of ..... (declarant) that this map for ..... (name of
common interest community) was made by me or under my
direction in conformance with the requirements of RCW
64.90.245; that all information required by the Washington
Uniform Common Interest Ownership Act is supplied
herein; and that all horizontal and vertical boundaries of the
units, (1) to the extent determined by the walls, floors, or
ceilings thereof, or other physical monuments, are
substantially completed in accordance with said map, or (2)
to the extent such boundaries are not defined by physical
monuments, such boundaries are shown on the map.
(Declarant's name, signature, and acknowledgment)

(c) A declaration by the declarant in substantially
the following form:

DECLARANT DECLARATION: The undersigned
owner or owners of the interest in the real estate described
herein hereby declare this map and dedicate the same for a
common interest community named ..... (name of common
interest community), a ..... (type of community), as that
term is defined in the Washington Uniform Common
Interest Ownership Act, solely to meet the requirements of
the Washington Uniform Common Interest Ownership Act
and not for any public purpose. This map and any portion
thereof is restricted by law and the Declaration for .....
(name of common interest community), recorded under
(name of county in which the common interest community
is located) County Recording No. ..... (recording number).
(Declarant's name, signature, and acknowledgment)

(7) Each map filed for a common interest
community, and any amendments to the map, must be in
the style, size, form, and quality as prescribed by the
recording authority of the county where filed, and a copy
must be delivered to the county assessor.

(8) Each map prepared for a common interest
community in compliance with this chapter, and any
amendments to the map, must show or state:

(a) The name of the common interest community
and, immediately following the name of the community, a
statement that the common interest community is a
condominium, cooperative, or miscellaneous community as
defined in this chapter. A local jurisdiction may also
require that the name of a plat community on the survey,
plat, or map be followed by a statement that the common
interest community is a plat community as defined in this
chapter;

(b) A legal description of the land in the common
interest community;

(c) As to a condominium, a survey of the land in
the condominium, and as to a cooperative, a survey or a
drawing of the land included in the entire cooperative that
complies with the other requirements of this section;

(d) If the boundaries of land subject to the
development right to withdraw are fixed in the declaration
or an amendment to the declaration pursuant to RCW
64.90.225(1)(h)(i), and subject to the provisions of the
declaration, an amendment to the map if not contained in
the initial recorded map, the legal description and
boundaries of that land, labeled "MAY BE WITHDRAWN
FROM THE [COMMON INTEREST COMMUNITY;

(e) If the boundaries of land subject to the
development right to add units that will result in the
reallocation of allocated interests is fixed in the declaration
or an amendment to the declaration pursuant to RCW
64.90.225(1)(h)(1), and subject to the provisions of the
declaration, the legal description and boundaries of that
land, labeled "SUBJECT TO DEVELOPMENT RIGHTS
TO ADD UNITS THAT WILL RESULT IN A
REALLOCATION OF ALLOCATED INTERESTS";

(f) The location and dimensions of all existing
buildings containing or comprising units;

(g) The extent of any encroachments by or upon
any portion of the common interest community;

(h) To the extent feasible, the location and
dimensions of all recorded easements serving or burdening
any portion of the common interest community and any
unrecorded easements of which a surveyor or declarant
knows or reasonably should have known;

(i) The location and dimensions of vertical unit
boundaries;

(j) The location with reference to an established
datum of horizontal unit boundaries, and that unit's
identifying number. With respect to a cooperative,
miscellaneous community, or condominium for which the
horizontal boundaries are not defined by physical
monuments, reference to an established datum is not
required if the location of the horizontal boundaries of a
unit is otherwise reasonably described or depicted;

(k) The legal description and the location and
dimensions of any real estate in which the unit owners will
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own only an estate for years, labeled as "LEASEHOLD
REAL ESTATE";

(1) The distance between any noncontiguous parcels
of real estate comprising the common interest community;

(m) The general location of any existing principal
common amenities listed in a public offering statement
under RCW 64.90.610(1)(k);

(n) The general location of porches, decks,
balconies, patios, storage facilities, moorage spaces, or
parking spaces that are allocated as limited common
elements, and any applicable identifying number or
designation; and

(0) As to any survey, all other matters customarily
shown on land surveys.

(9) The map for a common interest community may
also show the anticipated approximate location and
dimensions of any contemplated improvement to be
constructed anywhere within the common interest
community, and any contemplated improvement shown
must be labeled either "MUST BE BUILT" or "NEED
NOT BE BUILT."

(10) The map for a common interest community
must identify any unit in which the declarant has reserved
the right to create additional units or common elements
under RCW 64.90.250(3).

(11) Unless the declaration provides otherwise, any
horizontal boundary of part of a unit located outside a
building has the same elevation as the horizontal boundary
of the inside part and need not be depicted on the map.

(12) Upon exercising any development right, the
declarant must record either new maps necessary to
conform to the requirements of subsections (3), (4), (6), and
(8) of this section, or new certifications of any map
previously recorded if that map otherwise conforms to the
requirements of subsections (3), (4), (6), and (8) of this
section.

(13) Any survey and the surveyor certifications
required under this section must be made by a licensed
surveyor.

(14) As to a plat community, the information
required under subsections (6)(a) and (c), (8)(d) through
(g), (k), (m), and (n), (9), and (10) of this section is
required, but may be shown on a map incorporated in or
attached to the declaration, and need not be shown on the
plat community map. Any such map is deemed a map for
purposes of applying the provisions of this section, and the
declarant must provide the certification required under
subsection (6)(b) of this section.

(15) In showing or projecting the location and
dimensions of the vertical boundaries of a unit located in a
building, it is not necessary to show the thickness of the
walls constituting the vertical boundaries or otherwise
show the distance of those vertical boundaries either from
the exterior surface of the building containing that unit or
from adjacent vertical boundaries of other units if: (a) The
walls are designated to be the vertical boundaries of that

unit; (b) the unit is located within a building, the location
and dimensions of the building having been shown on the
map under subsection (8)(f) of this section; and (c) the
graphic general location of the vertical boundaries are
shown in relation to the exterior surfaces of that building
and to the vertical boundaries of other units within that
building.

Sec. 208. RCW 64.90.285 and 2018 ¢ 277 s 218
are each amended to read as follows:

(1)(a) Except in cases of amendments that may be
executed by: A declarant under subsection (10) of this
section, RCW 64.90.240(2), 64.90.245(12), 64.90.250, or
64.90.415(2)(d); the association under RCW 64.90.030,
64.90.230(5), 64.90.240(3), 64.90.260(1), or 64.90.265 or
subsection (11) of this section; or certain unit owners under
RCW 64.90.240(2), 64.90.260(1), 64.90.265(2), or
64.90.290(2), and except as limited by subsections (4), (6),
(7), (8), and (12) of this section, the declaration may be
amended only by vote or agreement of unit owners of units
to which at least sixty-seven percent of the votes in the
association are allocated, unless the declaration specifies a
different percentage not to exceed ninety percent for all
amendments or for specific subjects of amendment. For
purposes of this section, "amendment" means any change
to the declaration, including adding, removing, or
modifying restrictions contained in a declaration.

(b) If the declaration requires the approval of
another person as a condition of its effectiveness, the
amendment is not valid without that approval; however,
any right of approval may not result in an expansion of
special declarant rights reserved in the declaration or
violate any other section of this chapter, including RCW
64.90.015, 64.90.050, 64.90.055, and 64.90.060.

(2) In the absence of fraud, any action to challenge
the validity of an amendment adopted by the association
may not be brought more than one year after the
amendment is recorded.

(3) Every amendment to the declaration must be
recorded in every county in which any portion of the
common interest community is located and is effective only
upon recordation. An amendment, except an amendment
pursuant to RCW 64.90.260(1), must be indexed in the
grantee's index in the name of the common interest
community and the association and in the grantor's index in
the name of the parties executing the amendment.

(4) Except to the extent expressly permitted or
required under this chapter, an amendment may not create
or increase special declarant rights, increase the number of
units, change the boundaries of any unit, or change the
allocated interests of a unit without the consent of unit
owners to which at least ninety percent of the votes in the
association are allocated, including the consent of any unit
owner of a unit, the boundaries of which or allocated
interest of which is changed by the amendment.

(5) Amendments to the declaration required to be
executed by the association must be executed by any
authorized officer of the association who must certify in the
amendment that it was properly adopted.
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(6) The declaration may require a higher percentage
of unit owner approval for an amendment that is intended
to prohibit or materially restrict the uses of units permitted
under the applicable zoning ordinances, or to protect the
interests of members of a defined class of owners, or to
protect other legitimate interests of the association or its
members. Subject to subsection (13) of this section, a
declaration may not require, as a condition for amendment,
approval by more than ninety percent of the votes in the
association or by all but one unit owner, whichever is less.
An amendment approved under this subsection must
provide reasonable protection for a use permitted at the
time the amendment was adopted.

(7) The time limits specified in the declaration
pursuant to RCW 64.90.225(1)(g) within which reserved
development rights must be exercised may be extended,
and additional development rights may be created, if
persons entitled to cast at least eighty percent of the votes
in the association, including eighty percent of the votes
allocated to units not owned by the declarant, agree to that
action. The agreement is effective thirty days after an
amendment to the declaration reflecting the terms of the
agreement is recorded unless all the persons holding the
affected special declarant rights, or security interests in
those rights, record a written objection within the thirty-day
period, in which case the amendment is void, or consent in
writing at the time the amendment is recorded, in which
case the amendment is effective when recorded.

(8) A provision in the declaration creating special
declarant rights that have not expired may not be amended
without the consent of the declarant.

(9) If any provision of this chapter or the
declaration requires the consent of a holder of a security
interest in a unit as a condition to the effectiveness of an
amendment to the declaration, the consent is deemed
granted if a refusal to consent in a record is not received by
the association within sixty days after the association
delivers notice of the proposed amendment to the holder at
an address for notice provided by the holder or mails the
notice to the holder by certified mail, return receipt
requested, at that address. If the holder has not provided an
address for notice to the association, the association must
provide notice to the address in the security interest of
record.

(10) Upon thirty-day advance notice to unit owners,
the declarant may, without a vote of the unit owners or
approval by the board, unilaterally adopt, execute, and
record a corrective amendment or supplement to the
governing documents to correct a mathematical mistake, an
inconsistency, or a scrivener's error, or clarify an ambiguity
in the governing documents with respect to an objectively
verifiable fact including, without limitation, recalculating
the undivided interest in the common elements, the liability
for common expenses, or the number of votes in the unit
owners' association appertaining to a unit, within five years
after the recordation or adoption of the governing document
containing or creating the mistake, inconsistency, error, or
ambiguity. Any such amendment or supplement may not
materially reduce what the obligations of the declarant

would have been if the mistake, inconsistency, error, or
ambiguity had not occurred.

(11) Upon thirty-day advance notice to unit owners,
the association may, upon a vote of two-thirds of the
members of the board, without a vote of the unit owners,
adopt, execute, and record an amendment to the declaration
for the following purposes:

(a) To correct or supplement the governing
documents as provided in subsection (10) of this section;

(b) To remove language and otherwise amend as
necessary to effect the removal of language purporting to
forbid or restrict the conveyance, encumbrance, occupancy,
or lease to: Individuals of a specified race, creed, color, sex,
or national origin; individuals with sensory, mental, or
physical disabilities; and families with children or any other
legally protected classification;

(c) To remove language and otherwise amend as
necessary to effect the removal of language that purports to
impose limitations on the power of the association beyond
the limit authorized in RCW 64.90.405(((H¢))) (3)(a) to
deal with the declarant that are more restrictive than the
limitations imposed on the power of the association to deal
with other persons; and

(d) To remove any other language and otherwise
amend as necessary to effect the removal of language
purporting to limit the rights of the association or its unit
owners in direct conflict with this chapter.

(12) If the declaration requires that amendments to
the declaration may be adopted only if the amendment is
signed by a specified number or percentage of unit owners
and if the common interest community contains more than
twenty units, such requirement is deemed satisfied if the
association obtains such signatures or the vote or agreement
of unit owners holding such number or percentage.

(13)(a) If the declaration requires that amendments
to the declaration may be adopted only by the vote or
agreement of unit owners of units to which more than sixty-
seven percent of the votes in the association are allocated,
and the percentage required is otherwise consistent with
this chapter, the amendment is approved if:

(i) The approval of the percentage specified in the
declaration is obtained;

(i1)(A) Unit owners of units to which at least sixty-
seven percent of the votes in the association are allocated
vote for or agree to the proposed amendment;

(B) A unit owner does not vote against the
proposed amendment; and

(C) Notice of the proposed amendment, including
notice that the failure of a unit owner to object may result
in the adoption of the amendment, is delivered to the unit
owners holding the votes in the association that have not
voted or agreed to the proposed amendment and no written
objection to the proposed amendment is received by the
association within sixty days after the association delivers
notice; or
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(ii1)(A) Unit owners of units to which at least sixty-
seven percent of the votes in the association are allocated
vote for or agree to the proposed amendment;

(B) At least one unit owner objects to the proposed
amendment; and

(C) Pursuant to an action brought by the association
in the county in which the common interest community is
situated against all objecting unit owners, the court finds,
under the totality of circumstances including, but not
limited to, the subject matter of the amendment, the
purpose of the amendment, the percentage voting to
approve the amendment, and the percentage objecting to
the amendment, that the amendment is reasonable.

(b) If the declaration requires the affirmative vote
or approval of any particular unit owner or class of unit
owners as a condition of its effectiveness, the amendment is
not valid without that vote or approval.

Sec. 209. RCW 64.90.405 and 2018 ¢ 277 s 302
are each amended to read as follows:

(1) An association must:
(a) Adopt organizational documents;
(b) Adopt budgets as provided in RCW 64.90.525;

(c) Impose assessments for common expenses and
specially allocated expenses on the unit owners as provided
in RCW 64.90.080(1) and 64.90.525;

(d) Prepare financial statements as provided in
RCW 64.90.530; and

(e) Deposit and maintain the funds of the
association in accounts as provided in RCW 64.90.530.

(2) Except as provided otherwise in subsection (4)
of this section and subject to the provisions of the
declaration, the association may:

(a) Amend organizational documents and adopt and
amend rules;

(b) Amend budgets under RCW 64.90.525;

(c) Hire and discharge managing agents and other
employees, agents, and independent contractors;

(d) Institute, defend, or intervene in litigation or in
arbitration, mediation, or administrative proceedings or any
other legal proceeding in its own name on behalf of itself or
two or more unit owners on matters affecting the common
interest community;

(e) Make contracts and incur liabilities subject to
subsection (4) of this section;

(f) Regulate the use, maintenance, repair,
replacement, and modification of common elements;

(g) Cause additional improvements to be made as a
part of the common elements;

(h) Acquire, hold, encumber, and convey in its own
name any right, title, or interest to real estate or personal

property, but:

(1) Common elements in a condominium, plat
community, or miscellaneous community may be conveyed
or subjected to a security interest pursuant to RCW
64.90.465 only; and

(ii) Part of a cooperative may be conveyed, or all or
part of a cooperative may be subjected to a security interest
pursuant to RCW 64.90.465 only;

(i) Grant easements, leases, licenses, and
concessions through or over the common elements and
petition for or consent to the vacation of streets and alleys;

(j) Impose and collect any reasonable payments,
fees, or charges for:

(i) The use, rental, or operation of the common
elements, other than limited common elements described in
RCW 64.90.210 (1)(b) and (3);

(i1) Services provided to unit owners; and

(i) Moving in, moving out, or transferring title to
units to the extent provided for in the declaration;

(k) Collect assessments and impose and collect
reasonable charges for late payment of assessments;

(1) Enforce the governing documents and, after
notice and opportunity to be heard, impose and collect
reasonable fines for violations of the governing documents
in accordance with a previously established schedule of
fines adopted by the board of directors and furnished to the
owners;

(m) Impose and collect reasonable charges for the
preparation and recordation of amendments to the
declaration, resale certificates required under RCW
64.90.640, lender questionnaires, or statements of unpaid
assessments;

(n) Provide for the indemnification of its officers
and board members, to the extent provided in RCW
23B.17.030;

(0) Maintain directors' and officers' liability
insurance;

(p) Subject to subsection (4) of this section, assign
its right to future income, including the right to receive
assessments;

(q) Join in a petition for the establishment of a
parking and business improvement area, participate in the
ratepayers' board or other advisory body set up by the
legislative authority for operation of a parking and business
improvement area, and pay special assessments levied by
the legislative authority on a parking and business
improvement area encompassing the condominium
property for activities and projects that benefit the
condominium directly or indirectly;

(r) Establish and administer a reserve account as
described in RCW 64.90.535;

(s) Prepare a reserve study as described in RCW
64.90.545;
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(t) Exercise any other powers conferred by the
declaration or organizational documents;

(u) Exercise all other powers that may be exercised
in this state by the same type of entity as the association;

(v) Exercise any other powers necessary and proper
for the governance and operation of the association;

(w) Require that disputes between the association
and unit owners or between two or more unit owners
regarding the common interest community, other than those
governed by chapter 64.50 RCW, be submitted to
nonbinding alternative dispute resolution as a prerequisite
to commencement of a judicial proceeding; and

(x) Suspend any right or privilege of a unit owner
who fails to pay an assessment, but may not:

(i) Deny a unit owner or other occupant access to
the owner's unit;

(ii) Suspend a unit owner's right to vote; or

(ii1) Withhold services provided to a unit or a unit
owner by the association if the effect of withholding the
service would be to endanger the health, safety, or property
of any person.

(3) The declaration may not limit the power of the
association beyond the limit authorized in subsection
(2)(w) of this section to:

(a) Deal with the declarant if the limit is more
restrictive than the limit imposed on the power of the
association to deal with other persons; or

(b) Institute litigation or an arbitration, mediation,
or administrative proceeding against any person, subject to
the following:

(1) The association must comply with chapter 64.50
RCW, if applicable, before instituting any proceeding
described in chapter 64.50 RCW in connection with
construction defects; and

(ii) The board must promptly provide notice to the
unit owners of any legal proceeding in which the
association is a party other than proceedings involving
enforcement of rules or to recover unpaid assessments or
other sums due the association.

(4) Any borrowing by an association that is to be
secured by an assignment of the association's right to
receive future income pursuant to subsection (2)(e) and (p)
of this section requires ratification by the unit owners as
provided in this subsection.

(a) The board must provide notice of the intent to
borrow to all unit owners. The notice must include the
purpose and maximum amount of the loan, the estimated
amount and term of any assessments required to repay the
loan, a reasonably detailed projection of how the money
will be expended, and the interest rate and term of the loan.

(b) In the notice, the board must set a date for a
meeting of the unit owners, which must not be less than

fourteen and no more than ((sixty)) fifty days after mailing
of the notice, to consider ratification of the borrowing.

(c) Unless at that meeting, whether or not a quorum
is present, unit owners holding a majority of the votes in
the association or any larger percentage specified in the
declaration reject the proposal to borrow funds, the
association may proceed to borrow the funds in substantial
accordance with the terms contained in the notice.

(5) If a tenant of a unit owner violates the
governing documents, in addition to exercising any of its
powers against the unit owner, the association may:

(a) Exercise directly against the tenant the powers
described in subsection (2)(1) of this section;

(b) After giving notice to the tenant and the unit
owner and an opportunity to be heard, levy reasonable fines
against the tenant and unit owner for the violation; and

(c) Enforce any other rights against the tenant for
the violation that the unit owner as the landlord could
lawfully have exercised under the lease or that the
association could lawfully have exercised directly against
the unit owner, or both; but the association does not have
the right to terminate a lease or evict a tenant unless
permitted by the declaration. The rights referred to in this
subsection (5)(c) may be exercised only if the tenant or unit
owner fails to cure the violation within ten days after the
association notifies the tenant and unit owner of that
violation.

(6) Unless a lease otherwise provides, this section
does not:

(a) Affect rights that the unit owner has to enforce
the lease or that the association has under other law; or

(b) Permit the association to enforce a lease to
which it is not a party in the absence of a violation of the
governing documents.

(7) The board may determine whether to take
enforcement action by exercising the association's power to
impose sanctions or commencing an action for a violation
of the governing documents, including whether to
compromise any claim for unpaid assessments or other
claim made by or against it.

(8) The board does not have a duty to take
enforcement action if it determines that, under the facts and
circumstances presented:

(a) The association's legal position does not justify
taking any or further enforcement action;

(b) The covenant, restriction, or rule being enforced
is, or is likely to be construed as, inconsistent with law;

(c) Although a violation may exist or may have
occurred, it is not so material as to be objectionable to a
reasonable person or to justify expending the association's
resources; or

(d) It is not in the association's best interests to
pursue an enforcement action.
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(9) The board's decision under subsections (7) and
(8) of this section to not pursue enforcement under one set
of circumstances does not prevent the board from taking
enforcement action under another set of circumstances, but
the board may not be arbitrary or capricious in taking
enforcement action.

Sec. 210. RCW 64.90.445 and 2018 ¢ 277 s 310
are each amended to read as follows:

(1) The following requirements apply to unit owner
meetings:

(a) A meeting of the association must be held at
least once each year. Failure to hold an annual meeting
does not cause a forfeiture or give cause for dissolution of
the association and does not affect otherwise valid
association acts.

(b)(1) An association must hold a special meeting of
unit owners to address any matter affecting the common
interest community or the association if its president, a
majority of the board, or unit owners having at least twenty
percent, or any lower percentage specified in the
organizational documents, of the votes in the association
request that the secretary call the meeting.

(i1) If the association does not provide notice to unit
owners of a special meeting within thirty days after the
requisite number or percentage of unit owners request the
secretary to do so, the requesting members may directly
provide notice to all the unit owners of the meeting. Only
matters described in the meeting notice required in (c) of
this subsection may be considered at a special meeting.

(c) An association must provide notice to unit
owners of the time, date, and place of each annual and
special unit owners meeting not less than fourteen days and
not more than fifty days before the meeting date. Notice
may be by any means described in RCW 64.90.515. The
notice of any meeting must state the time, date, and place
of the meeting and the items on the agenda, including:

(i) The text of any proposed amendment to the
declaration or organizational documents;

(ii) Any changes in the previously approved budget
that result in a change in the assessment obligations; and

(iii) Any proposal to remove a board member or
officer.

(d) The minimum time to provide notice required in
(c) of this subsection may be reduced or waived for a
meeting called to deal with an emergency.

(e) Unit owners must be given a reasonable
opportunity at any meeting to comment regarding any
matter affecting the common interest community or the
association.

(f) The declaration or organizational documents
may allow for meetings of unit owners to be conducted by
telephonic, video, or other conferencing process, if the
process is consistent with subsection (2)(i) of this section.

(2) The following requirements apply to meetings
of the board and committees authorized to act for the board:

(a) Meetings must be open to the unit owners
except during executive sessions, but the board may expel
or prohibit attendance by any person who, after warning by
the chair of the meeting, disrupts the meeting. The board
and those committees may hold an executive session only
during a regular or special meeting of the board or a
committee. A final vote or action may not be taken during
an executive session.

(b) An executive session may be held only to:

(i) Consult with the association's attorney
concerning legal matters;

(ii) Discuss existing or potential litigation or
mediation, arbitration, or administrative proceedings;

(iii) Discuss labor or personnel matters;

(iv) Discuss contracts, leases, and other commercial
transactions to purchase or provide goods or services
currently being negotiated, including the review of bids or
proposals, if premature general knowledge of those matters
would place the association at a disadvantage; or

(v) Prevent public knowledge of the matter to be
discussed if the board or committee determines that public
knowledge would violate the privacy of any person.

(c) For purposes of this subsection, a gathering of
members of the board or committees at which the board or
committee members do not conduct association business is
not a meeting of the board or committee. Board members
and committee members may not use incidental or social
gatherings to evade the open meeting requirements of this
subsection.

(d) During the period of declarant control, the
board must meet at least four times a year. At least one of
those meetings must be held at the common interest
community or at a place convenient to the community.
After the transition meeting, all board meetings must be at
the common interest community or at a place convenient to
the common interest community unless the unit owners
amend the bylaws to vary the location of those meetings.

(e) At each board meeting, the board must provide
a reasonable opportunity for unit owners to comment
regarding matters affecting the common interest
community and the association.

() Unless the meeting is included in a schedule
given to the unit owners or the meeting is called to deal
with an emergency, the secretary or other officer specified
in the organizational documents must provide notice of
each board meeting to each board member and to the unit
owners. The notice must be given at least fourteen days
before the meeting and must state the time, date, place, and
agenda of the meeting.

(g) If any materials are distributed to the board
before the meeting, the board must make copies of those
materials reasonably available to ((these)) the unit owners,
except that the board need not make available copies of
unapproved minutes or materials that are to be considered
in executive session.
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(h) Unless the organizational documents provide
otherwise, fewer than all board members may participate in
a regular or special meeting by or conduct a meeting
through the use of any means of communication by which
all board members participating can hear each other during
the meeting. A board member participating in a meeting by
these means is deemed to be present in person at the
meeting.

(i) Unless the organizational documents provide
otherwise, the board may meet by participation of all board
members by telephonic, video, or other conferencing
process if:

(i) The meeting notice states the conferencing
process to be used and provides information explaining
how unit owners may participate in the conference directly
or by meeting at a central location or conference
connection; and

(ii) The process provides all unit owners the
opportunity to hear or perceive the discussion and to
comment as provided in (¢) of this subsection.

(j) After the transition meeting, unit owners may
amend the organizational documents to vary the procedures
for meetings described in (i) of this subsection.

(k) Instead of meeting, the board may act by
unanimous consent as documented in a record by all its
members. Actions taken by unanimous consent must be
kept as a record of the association with the meeting
minutes. After the transition meeting, the board may act by
unanimous consent only to undertake ministerial actions,
actions subject to ratification by the unit owners, or to
implement actions previously taken at a meeting of the
board.

(1) A board member who is present at a board
meeting at which any action is taken is presumed to have
assented to the action taken unless the board member's
dissent or abstention to such action is lodged with the
person acting as the secretary of the meeting before
adjournment of the meeting or provided in a record to the
secretary of the association immediately after adjournment
of the meeting. The right to dissent or abstain does not
apply to a board member who voted in favor of such action
at the meeting.

(m) A board member may not vote by proxy or
absentee ballot.

(n) Even if an action by the board is not in
compliance with this section, it is valid unless set aside by a
court. A challenge to the validity of an action of the board
for failure to comply with this section may not be brought
more than ninety days after the minutes of the board of the
meeting at which the action was taken are approved or the
record of that action is distributed to unit owners,
whichever is later.

(3) Minutes of all unit owner meetings and board
meetings, excluding executive sessions, must be maintained
in a record. The decision on each matter voted upon at a
board meeting or unit owner meeting must be recorded in
the minutes.

Sec. 211. RCW 64.90.485 and 2018 ¢ 277 s 318
are each amended to read as follows:

(1) The association has a statutory lien on each unit
for any unpaid assessment against the unit from the time
such assessment is due.

(2) A lien under this section has priority over all
other liens and encumbrances on a unit except:

(a) Liens and encumbrances recorded before the
recordation of the declaration and, in a cooperative, liens
and encumbrances that the association creates, assumes, or
takes subject to;

(b) Except as otherwise provided in subsection (3)
of this section, a security interest on the unit recorded
before the date on which the unpaid assessment became
due or, in a cooperative, a security interest encumbering
only the unit owner's interest and perfected before the date
on which the unpaid assessment became due; and

(c) Liens for real estate taxes and other state or
local governmental assessments or charges against the unit
or cooperative.

(3)(a) A lien under this section also has priority
over the security interests described in subsection (2)(b) of
this section to the extent of an amount equal to the
following:

(i) The common expense assessments, excluding
any amounts for capital improvements, based on the
periodic budget adopted by the association pursuant to
RCW 64.90.480(1), along with any specially allocated
assessments that are properly assessable against the unit
under such periodic budget, which would have become due
in the absence of acceleration during the six months
immediately preceding the institution of proceedings to
foreclose either the association's lien or a security interest
described in subsection (2)(b) of this section;

(ii) The association's actual costs and reasonable
attorneys' fees incurred in foreclosing its lien but incurred
after the giving of the notice described in (a)(iii) of this
subsection; provided, however, that the costs and
reasonable attorneys' fees that will have priority under this
subsection (3)(a)(ii) shall not exceed two thousand dollars
or an amount equal to the amounts described in (a)(i) of
this subsection, whichever is less;

(iii) The amounts described in (a)(ii) of this
subsection shall be prior only to the security interest of the
holder of a security interest on the unit recorded before the
date on which the unpaid assessment became due and only
if the association has given that holder not less than sixty
days' prior written notice that the owner of the unit is in
default in payment of an assessment. The notice shall
contain:

(A) Name of the borrower;
(B) Recording date of the trust deed or mortgage;

(C) Recording information;
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(D) Name of condominium, unit owner, and unit
designation stated in the declaration or applicable
supplemental declaration;

(E) Amount of unpaid assessment; and

(F) A statement that failure to, within sixty days of
the written notice, submit the association payment of six
months of assessments as described in (a)(i) of this
subsection will result in the priority of the amounts
described in (a)(ii) of this subsection; and

(iv) Upon payment of the amounts described in
(a)(i) and (ii) of this subsection by the holder of a security
interest, the association's lien described in this subsection
(3)(a) shall thereafter be fully subordinated to the lien of
such holder's security interest on the unit.

(b) For the purposes of this subsection:
(1) "Institution of proceedings" means either:

(A) The date of recording of a notice of trustee's
sale by a deed of trust beneficiary;

(B) The date of commencement, pursuant to
applicable court rules, of an action for judicial foreclosure
either by the association or by the holder of a recorded
security interest; or

(C) The date of recording of a notice of intention to
forfeit in a real estate contract forfeiture proceeding by the
vendor under a real estate contract.

(i) "Capital improvements" does not include
making, in the ordinary course of management, repairs to
common elements or replacements of the common
elements with substantially similar items, subject to: (A)
Availability of materials and products, (B) prevailing law,
or (C) sound engineering and construction standards then
prevailing.

(c) The adoption of a periodic budget that purports
to allocate to a unit any fines, late charges, interest,
attorneys' fees and costs incurred for services unrelated to
the foreclosure of the association's lien, other collection
charges, or specially allocated assessments assessed under
RCW 64.90.480 (6) or (7) does not cause any such items to
be included in the priority amount affecting such unit.

(4) Subsections (2) and (3) of this section do not
affect the priority of mechanics' or material suppliers' liens
to the extent that law of this state other than chapter 277,
Laws of 2018 gives priority to such liens, or the priority of
liens for other assessments made by the association.

(5) A lien under this section is not subject to
chapter 6.13 RCW.

(6) If the association forecloses its lien under this
section nonjudicially pursuant to chapter 61.24 RCW, as
provided under subsection (13) of this section, the
association is not entitled to the lien priority provided for
under subsection (3) of this section, and is subject to the
limitations on deficiency judgments as provided in chapter
61.24 RCW.

(7) Unless the declaration provides otherwise, if
two or more associations have liens for assessments created
at any time on the same property, those liens have equal
priority as to each other, and any foreclosure of one such
lien shall not affect the lien of the other.

(8) Recording of the declaration constitutes record
notice and perfection of the statutory lien created under this
section. Further notice or recordation of any claim of lien
for assessment under this section is not required, but is not
prohibited.

(9) A lien for unpaid assessments and the personal
liability for payment of those assessments are extinguished
unless proceedings to enforce the lien or collect the debt are
instituted within six years after the full amount of the
assessments sought to be recovered becomes due.

(10) This section does not prohibit actions against
unit owners to recover sums for which subsection (1) of
this section creates a lien or prohibit an association from
taking a deed in lieu of foreclosure.

(11) The association upon written request must
furnish to a unit owner or a mortgagee a statement signed
by an officer or authorized agent of the association setting
forth the amount of unpaid assessments or the priority
amount against that unit, or both. The statement must be
furnished within fifteen days after receipt of the request and
is binding on the association, the board, and every unit
owner unless, and to the extent, known by the recipient to
be false. The liability of a recipient who reasonably relies
upon the statement must not exceed the amount set forth in
any statement furnished pursuant to this section or RCW
64.90.640(1)(b).

(12) In a cooperative, upon nonpayment of an
assessment on a unit, the unit owner may be evicted in the
same manner as provided by law in the case of an unlawful
holdover by a commercial tenant, and the lien may be
foreclosed as provided under this section.

(13) The association's lien may be foreclosed in
accordance with (a) and (b) of this subsection.

(a) In a common interest community other than a
cooperative, the association's lien may be foreclosed
judicially in accordance with chapter 61.12 RCW, subject
to any rights of redemption under chapter 6.23 RCW.

(b) The lien may be enforced nonjudicially in the
manner set forth in chapter 61.24 RCW for nonjudicial
foreclosure of deeds of trust if the declaration: Contains a
grant of the common interest community in trust to a
trustee qualified under RCW 61.24.010 to secure the
obligations of the unit owners to the association for the
payment of assessments, contains a power of sale, provides
in its terms that the units are not used principally for
agricultural purposes, and provides that the power of sale is
operative in the case of a default in the obligation to pay
assessments. The association or its authorized
representative may purchase the unit at the foreclosure sale
and acquire, hold, lease, mortgage, or convey the unit.
Upon an express waiver in the complaint of any right to a
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deficiency judgment in a judicial foreclosure action, the
period of redemption is eight months.

(c) In a cooperative in which the unit owners'
interests in the units are real estate, the association's lien
must be foreclosed in like manner as a mortgage on real
estate or by power of sale under (b) of this subsection.

(d) In a cooperative in which the unit owners'
interests in the units are personal property, the association's
lien must be foreclosed in like manner as a security interest
under chapter 62A.9A RCW.

(14) If the unit owner's interest in a unit in a
cooperative is real estate, the following requirements apply:

(a) The association, upon nonpayment of
assessments and compliance with this subsection, may sell
that unit at a public sale or by private negotiation, and at
any time and place. The association must give to the unit
owner and any lessee of the unit owner reasonable notice in
arecord of the time, date, and place of any public sale or, if
a private sale is intended, of the intention of entering into a
contract to sell and of the time and date after which a
private conveyance may be made. Such notice must also be
sent to any other person that has a recorded interest in the
unit that would be cut off by the sale, but only if the
recorded interest was on record seven weeks before the
date specified in the notice as the date of any public sale or
seven weeks before the date specified in the notice as the
date after which a private sale may be made. The notices
required under this subsection may be sent to any address
reasonable in the circumstances. A sale may not be held
until five weeks after the sending of the notice. The
association may buy at any public sale and, if the sale is
conducted by a fiduciary or other person not related to the
association, at a private sale.

(b) Unless otherwise agreed to or as stated in this
section, the unit owner is liable for any deficiency in a
foreclosure sale.

(c) The proceeds of a foreclosure sale must be
applied in the following order:

(i) The reasonable expenses of sale;

(i1) The reasonable expenses of securing possession
before sale; the reasonable expenses of holding,
maintaining, and preparing the unit for sale, including
payment of taxes and other governmental charges and
premiums on insurance; and, to the extent provided for by
agreement between the association and the unit owner,
reasonable attorneys' fees, costs, and other legal expenses
incurred by the association;

(iii) Satisfaction of the association's lien;

(iv) Satisfaction in the order of priority of any
subordinate claim of record; and

(v) Remittance of any excess to the unit owner.

(d) A good-faith purchaser for value acquires the
unit free of the association's debt that gave rise to the lien
under which the foreclosure sale occurred and any
subordinate interest, even though the association or other

person conducting the sale failed to comply with this
section. The person conducting the sale must execute a
conveyance to the purchaser sufficient to convey the unit
and stating that it is executed by the person after a
foreclosure of the association's lien by power of sale and
that the person was empowered to make the sale. Signature
and title or authority of the person signing the conveyance
as grantor and a recital of the facts of nonpayment of the
assessment and of the giving of the notices required under
this subsection are sufficient proof of the facts recited and
of the authority to sign. Further proof of authority is not
required even though the association is named as grantee in
the conveyance.

(e) At any time before the association has conveyed
a unit in a cooperative or entered into a contract for its
conveyance under the power of sale, the unit owners or the
holder of any subordinate security interest may cure the
unit owner's default and prevent sale or other conveyance
by tendering the performance due under the security
agreement, including any amounts due because of exercise
of a right to accelerate, plus the reasonable expenses of
proceeding to foreclosure incurred to the time of tender,
including reasonable attorneys' fees and costs of the
creditor.

(15) In an action by an association to collect
assessments or to foreclose a lien on a unit under this
section, the court may appoint a receiver to collect all sums
alleged to be due and owing to a unit owner before
commencement or during pendency of the action. The
receivership is governed under chapter 7.60 RCW. During
pendency of the action, the court may order the receiver to
pay sums held by the receiver to the association for any
assessments against the unit. The exercise of rights under
this subsection by the association does not affect the
priority of preexisting liens on the unit.

(16) Except as provided in subsection (3) of this
section, the holder of a mortgage or other purchaser of a
unit who obtains the right of possession of the unit through
foreclosure is not liable for assessments or installments of
assessments that became due prior to such right of
possession. Such unpaid assessments are deemed to be
common expenses collectible from all the unit owners,
including such mortgagee or other purchaser of the unit.
Foreclosure of a mortgage does not relieve the prior unit
owner of personal liability for assessments accruing against
the unit prior to the date of such sale as provided in this
subsection.

(17) In addition to constituting a lien on the unit,
each assessment is the joint and several obligation of the
unit owner of the unit to which the same are assessed as of
the time the assessment is due. A unit owner may not
exempt himself or herself from liability for assessments. In
a voluntary conveyance other than by foreclosure, the
grantee of a unit is jointly and severally liable with the
grantor for all unpaid assessments against the grantor up to
the time of the grantor's conveyance, without prejudice to
the grantee's right to recover from the grantor the amounts
paid by the grantee. Suit to recover a personal judgment for
any delinquent assessment is maintainable in any court of
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competent jurisdiction without foreclosing or waiving the
lien securing such sums.

(18) The association may from time to time
establish reasonable late charges and a rate of interest to be
charged, not to exceed the maximum rate calculated under
RCW 19.52.020, on all subsequent delinquent assessments
or installments of assessments. If the association does not
establish such a rate, delinquent assessments bear interest
from the date of delinquency at the maximum rate
calculated under RCW 19.52.020 on the date on which the
assessments became delinquent.

(19) The association is entitled to recover any costs
and reasonable attorneys' fees incurred in connection with
the collection of delinquent assessments, whether or not
such collection activities result in a suit being commenced
or prosecuted to judgment. The prevailing party is also
entitled to recover costs and reasonable attorneys' fees in
such suits, including any appeals, if it prevails on appeal
and in the enforcement of a judgment.

(20) To the extent not inconsistent with this
section, the declaration may provide for such additional
remedies for collection of assessments as may be permitted
by law.

(21) An association may not commence an action
to foreclose a lien on a unit under this section unless:

(a) The unit owner, at the time the action is
commenced, owes a sum equal to at least three months of
common expense assessments; and

(b) The board approves commencement of a
foreclosure action specifically against that unit.

(22) Every aspect of a collection, foreclosure, sale,
or other conveyance under this section, including the
method, advertising, time, date, place, and terms, must be
commercially reasonable.

Sec. 212. RCW 64.90.610 and 2018 ¢ 277 s 403
are each amended to read as follows:

(1) A public offering statement must contain the
following information:

(a) The name and address of the declarant;

(b) The name and address or location of the
management company, if any;

(c) The relationship of the management company to
the declarant, if any;

(d) The name and address of the common interest
community;

(e) A statement whether the common interest
community is a condominium, cooperative, plat
community, or miscellaneous community;

() A list, current as of the date the public offering
statement is prepared, of up to the five most recent
common interest communities in which at least one unit
was sold by the declarant or an affiliate of the declarant

within the past five years, including the names of the
common interest communities and their addresses;

(g) The nature of the interest being offered for sale;

(h) A general description of the common interest
community, including to the extent known to the declarant,
the types and number of buildings that the declarant
anticipates including in the common interest community
and the declarant's schedule of commencement and
completion of such buildings and principal common
amenities;

(i) The status of construction of the units and
common elements, including estimated dates of completion
if not completed;

(j) The number of existing units in the common
interest community;

(k) Brief descriptions of (i) the existing principal
common amenities, (ii) those amenities that will be added
to the common interest community, and (iii) those
amenities that may be added to the common interest
community;

(1) A brief description of the limited common
elements, other than those described in RCW 64.90.210
(1)(b) and (3), that may be allocated to the units being
offered for sale;

(m) The identification of any rights of persons
other than unit owners to use any of the common elements,
and a description of the terms of such use;

(n) The identification of any real property not in the
common interest community that unit owners have a right
to use and a description of the terms of such use;

(o) Any services the declarant provides or expenses
that the declarant pays that are not reflected in the budget,
but that the declarant expects may become at any
subsequent time a common expense of the association, and
the projected common expense attributable to each of those
services or expenses;

(p) An estimate of any assessment or payment
required by the declaration to be paid by the purchaser of a
unit at closing;

(q) A brief description of any liens or monetary
encumbrances on the title to the common elements that will
not be discharged at closing;

(r) A brief description or a copy of any express
construction warranties to be provided to the purchaser;

(s) A statement, as required under RCW 64.35.210,
as to whether the units or common elements of the common
interest community are covered by a qualified warranty;

(t) If applicable to the common interest community,
a statement whether the common interest community
contains any multiunit residential building subject to
chapter 64.55 RCW and, if so, whether:
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(i) The building enclosure has been designed and
inspected to the extent required under RCW 64.55.010
through 64.55.090; and

(ii) Any repairs required under RCW 64.55.090
have been made;

(u) A statement of any unsatisfied judgments or
pending suits against the association and the status of any
pending suits material to the common interest community
of which the declarant has actual knowledge;

(v) A statement of any litigation brought by an
owners' association, unit owner, or governmental entity in
which the declarant or any affiliate of the declarant has
been a defendant arising out of the construction, sale, or
administration of any common interest community within
the previous five years, together with the results of the
litigation, if known;

(W) A brief description of:

(i) Any restrictions on use or occupancy of the
units contained in the governing documents;

(ii) Any restrictions on the renting or leasing of
units by the declarant or other unit owners contained in the
governing documents;

(iil) Any rights of first refusal to lease or purchase
any unit or any of the common elements contained in the
governing documents; and

(iv) Any restriction on the amount for which a unit
may be sold or on the amount that may be received by a
unit owner on sale;

(x) A description of the insurance coverage
provided for the benefit of unit owners;

(y) Any current or expected fees or charges not
included in the common expenses to be paid by unit owners
for the use of the common elements and other facilities
related to the common interest community, together with
any fees or charges not included in the common expenses
to be paid by unit owners to any master or other
association;

(z) The extent, if any, to which bonds or other
assurances from third parties have been provided for
completion of all improvements that the declarant is
obligated to build pursuant to RCW 64.90.695;

(aa) In a cooperative, a statement whether the unit
owners are entitled, for federal, state, and local income tax
purposes, to a pass-through of any deductions for payments
made by the association for real estate taxes and interest
paid to the holder of a security interest encumbering the
cooperative;

(bb) In a cooperative, a statement as to the effect on
every unit owner's interest in the cooperative if the
association fails to pay real estate taxes or payments due to
the holder of a security interest encumbering the
cooperative;

(cc) In a leasehold common interest community, a
statement whether the expiration or termination of any

lease may terminate the common interest community or
reduce its size, the recording number of any such lease or a
statement of where the complete lease may be inspected,
the date on which such lease is scheduled to expire, a
description of the real estate subject to such lease, a
statement whether the unit owners have a right to redeem
the reversion, a statement whether the unit owners have a
right to remove any improvements at the expiration or
termination of such lease, a statement of any rights of the
unit owners to renew such lease, and a reference to the
sections of the declaration where such information may be
found;

(dd) A summary of, and information on how to
obtain a full copy of, any reserve study and a statement as
to whether or not it was prepared in accordance with RCW
64.90.545 and 64.90.550 or the governing documents;

(ee) A brief description of any arrangement
described in RCW 64.90.110 binding the association;

(ff) The estimated current common expense
liability for the units being offered,

(gg) Except for real property taxes, real property
assessments and utility liens, any assessments, fees, or
other charges known to the declarant and which, if not paid,
may constitute a lien against any unit or common elements
in favor of any governmental agencys;

(hh) A brief description of any parts of the common
interest community, other than the owner's unit, which any
owner must maintain;

(i) Whether timesharing is permitted or prohibited,
and, if permitted, a statement that the purchaser of a
timeshare unit is entitled to receive the disclosure document
required under chapter 64.36 RCW;

(jj) If the common interest community is subject to
any special declarant rights, the information required under
RCW 64.90.615;

(kk) Any liens on real estate to be conveyed to the
association required to be disclosed pursuant to RCW
64.90.650(3)(b);

(11) A list of any physical hazards known to the
declarant that particularly affect the common interest
community or the immediate vicinity in which the common
interest community is located and which are not readily
ascertainable by the purchaser;

(mm) Any building code violation of which the
declarant has actual knowledge and which has not been
corrected;

(nn) If the common interest community contains
one or more conversion buildings, the information required
under RCW 64.90.620 and 64.90.655(6)(a);

(00) If the public offering statement is related to
conveyance of a unit in a multiunit residential building as
defined in RCW 64.55.010, for which the final certificate
of occupancy was issued more than sixty calendar months
prior to the preparation of the public offering statement
either: A copy of a report prepared by an independent,
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licensed architect or engineer or a statement by the
declarant based on such report that describes, to the extent
reasonably ascertainable, the present condition of all
structural components and mechanical and electrical
installations of the conversion buildings material to the use
and enjoyment of the conversion buildings;

(pp) Any other information and cross-references
that the declarant believes will be helpful in describing the
common interest community to the recipients of the public
offering statement, all of which may be included or not
included at the option of the declarant; and

(qq) A description of any age-related occupancy
restrictions affecting the common interest community.

(2) The public offering statement must begin with
notices substantially in the following forms and in
conspicuous type:

(a) "RIGHT TO CANCEL. (1) You are entitled to
receive a copy of this public offering statement and all
material amendments to this public offering statement
before conveyance of your unit. Under RCW 64.90.635,
you have the right to cancel your contract for the purchase
of your unit within seven days after first receiving this
public offering statement. If this public offering statement
is first provided to you more than seven days before you
sign your contract for the purchase of your unit, you have
no right to cancel your contract. If this public offering
statement is first provided to you seven days or less before
you sign your contract for the purchase of your unit, you
have the right to cancel, before conveyance of the unit, the
executed contract by delivering, no later than the seventh
day after first receiving this public offering statement, a
notice of cancellation pursuant to section (3) of this notice.
If this public offering statement is first provided to you less
than seven days before the closing date for the conveyance
of your unit, you may, before conveyance of your unit to
you, extend the closing date to a date not more than seven
days after you first received this public offering statement,
so that you may have seven days to cancel your contract for
the purchase of your unit.

(2) You have no right to cancel your contract upon
receipt of an amendment to this public offering statement;
however, this does not eliminate any right to rescind your
contract, due to the disclosure of the information in the
amendment, that is otherwise available to you under
generally applicable contract law.

(3) If you elect to cancel your contract pursuant to
this notice, you may do so by hand-delivering notice of
cancellation, or by mailing notice of cancellation by
prepaid United States mail, to the seller at the address set
forth in this public offering statement or at the address of
the seller's registered agent for service of process. The date
of such notice is the date of receipt, if hand-delivered, or
the date of deposit in the United States mail, if mailed.
Cancellation is without penalty, and all payments made to
the seller by you before cancellation must be refunded
promptly."

(b) "OTHER DOCUMENTS CREATING
BINDING LEGAL OBLIGATIONS. This public offering

statement is a summary of some of the significant aspects
of purchasing a unit in this common interest community.
The governing documents and the purchase agreement are
complex, contain other important information, and create
binding legal obligations. You should consider seeking the
assistance of legal counsel."

(c) "OTHER REPRESENTATIONS. You may not
rely on any statement, promise, model, depiction, or
description unless it is (1) contained in the public offering
statement delivered to you or (2) made in writing signed by
the declarant or dealer or the declarant's or dealer's agent
identified in the public offering statement. A statement of
opinion, or a commendation of the real estate, its quality, or
its value, does not create a warranty, and a statement,
promise, model, depiction, or description does not create a
warranty if it discloses that it is only proposed, is not
representative, or is subject to change."

(d) "MODEL UNITS. Model units are intended to
provide you with a general idea of what a finished unit
might look like. Units being offered for sale may vary from
the model unit in terms of floor plan, fixtures, finishes, and
equipment. You are advised to obtain specific information
about the unit you are considering purchasing."

(e) "RESERVE STUDY. The association [does]
[does not] have a current reserve study. Any reserve study
should be reviewed carefully. It may not include all reserve
components that will require major maintenance, repair, or
replacement in future years, and may not include regular
contributions to a reserve account for the cost of such
maintenance, repair, or replacement. You may encounter
certain risks, including being required to pay as a special
assessment your share of expenses for the cost of major
maintenance, repair, or replacement of a reserve
component, as a result of the failure to: (1) Have a current
reserve study or fully funded reserves, (2) include a
component in a reserve study, or (3) provide any or
sufficient contributions to a reserve account for a
component."

(f) "DEPOSITS AND PAYMENTS. Only earnest
money and reservation deposits are required to be placed in
an escrow or trust account. Any other payments you make
to the seller of a unit are at risk and may be lost if the seller
defaults."

(g) "CONSTRUCTION DEFECT CLAIMS.
Chapter 64.50 RCW contains important requirements you
must follow before you may file a lawsuit for defective
construction against the seller or builder of your home.
Forty-five days before you file your lawsuit, you must
deliver to the seller or builder a written notice of any
construction conditions you allege are defective and
provide your seller or builder the opportunity to make an
offer to repair or pay for the defects. You are not obligated
to accept any offer made by the builder or seller. There are
strict deadlines and procedures under state law, and failure
to follow them may affect your ability to file a lawsuit."

(h) "ASSOCTATION INSURANCE. The extent to
which association insurance provides coverage for the
benefit of unit owners (including furnishings, fixtures, and
equipment in a unit) is determined by the provisions of the
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declaration and the association's insurance policy, which
may be modified from time to time. You and your personal
insurance agent should read the declaration and the
association's policy prior to closing to determine what
insurance is required of the association and unit owners,
unit owners' rights and duties, what is and is not covered by
the association's policy, and what additional insurance you
should obtain."

(1) "QUALIFIED WARRANTY. Your unit [is] [is
not] covered by a qualified warranty under chapter 64.35
RCW. "

(3) The public offering statement must include
copies of each of the following documents: The
declaration; the ((strvey)) map; the organizational
documents; the rules ((andregulations)), if any; the current
or proposed budget for the association; a dated balance
sheet of the association; any inspection and repair report or
reports prepared in accordance with the requirements of
RCW 64.55.090; and any qualified warranty provided to a
purchaser by a declarant together with a history of claims
under the qualified warranty. If any of these documents are
not in final form, the documents must be marked "draft"
and, before closing the sale of a unit, the purchaser must be
given notice of any material changes to the draft
documents.

(4) A declarant must promptly amend the public
offering statement to reflect any material change in the
information required under this section.

Sec. 213. RCW 64.90.650 and 2018 ¢ 277 s 411
are each amended to read as follows:

(1) In the case of a sale of a unit when delivery of a
public offering statement is required pursuant to RCW
64.90.605(3) and subject to subsection (2) of this section, a
seller before conveying a unit:

(a) Must record or furnish to the purchaser releases
of all liens that encumber:

(1) In a condominium, that unit and its common
element interest; and

(ii) In a cooperative, plat community, or
miscellaneous community, that unit and any limited
common elements assigned to that unit; or

(b) Must provide the purchaser of that unit with
title insurance from a licensed title insurance company
against any lien not released pursuant to (a) of this
subsection.

(2) Subsection (1) of this section does not apply to
liens that encumber:

(a) Real estate that a declarant has the right to
withdraw from the common interest community;

(b) In a condominium, the unit and its common
element interest being purchased, but no other unit, if the
purchaser expressly agrees in writing to take subject to or
assume such lien;

(c) In a cooperative, plat community, or
miscellaneous community, the unit and any limited

common element allocated to the unit being purchased, but
no other unit, if the purchaser expressly agrees in writing to
take subject to or assume such lien.

(3) Before conveying real property to the
association, the declarant must have that real property
released from:

(a) All liens the foreclosure of which would deprive
unit owners of any right of access to or easement of support
of their units; and

(b) All other liens on that real property unless the
public offering statement describes certain real property
that may be conveyed subject to liens in specified amounts.

(4) In the case of a cooperative, the provisions of
this section do not apply to liens securing indebtedness that
represent a common expense liability for which the
purchaser expressly agrees in writing to be responsible.

Sec. 214. RCW 64.06.005 and 2010 ¢ 64 s 1 are
each amended to read as follows:

The definitions in this section apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Commercial real estate" has the same meaning
as in RCW 60.42.005.

(2) "Improved residential real property" means:

(a) Real property consisting of, or improved by,
one to four residential dwelling units;

(b) A residential condominium as defined in RCW
64.34.020((€9)) (10), unless the sale is subject to the public
offering statement requirement in the Washington
condominium act, chapter 64.34 RCW,

(c) A residential timeshare, as defined in RCW
64.36.010(11), unless subject to written disclosure under
the Washington timeshare act, chapter 64.36 RCW; ((ex))

(d) A mobile or manufactured home, as defined in
RCW 43.22.335 or 46.04.302, that is personal property; or

(e) A residential common interest community as
defined in RCW 64.90.010(10) unless the sale is subject to
the public offering statement requirement in the
Washington uniform common interest ownership act,
chapter 64.90 RCW.

(3) "Residential real property" means both
improved and unimproved residential real property.

(4) "Seller disclosure statement" means the form to
be completed by the seller of residential real property as
prescribed by this chapter.

(5) "Unimproved residential real property" means
property zoned for residential use that is not improved by
one or more residential dwelling units, a residential
condominium, a residential timeshare, or a mobile or
manufactured home. It does not include commercial real
estate or property defined as "timberland" under RCW
84.34.020.
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6) "Improved residential property," "unimproved
residential property," and "commercial real estate" do not
include a condominium unit created under chapter 64.90
RCW on or after July 1, 2018, if the buyer of the unit
entered into a contract to purchase the unit prior to July 1,
2018, and received a public offering statement pursuant to
chapter 64.34 RCW prior to July 1, 2018.

Sec. 215. RCW 6.13.080 and 2018 ¢ 277 s 501 are
each amended to read as follows:

The homestead exemption is not available against
an execution or forced sale in satisfaction of judgments
obtained:

(1) On debts secured by mechanic's, laborer's,
construction, maritime, automobile repair, material
supplier's, or vendor's liens arising out of and against the
particular property claimed as a homestead;

(2) On debts secured (a) by security agreements
describing as collateral the property that is claimed as a
homestead or (b) by mortgages or deeds of trust on the
premises that have been executed and acknowledged by
both spouses or both domestic partners or by any claimant
not married or in a state registered domestic partnership;

(3) On one spouse's or one domestic partner's or the
community's debts existing at the time of that spouse's or
that domestic partner's bankruptcy filing where (a)
bankruptcy is filed by both spouses or both domestic
partners within a six-month period, other than in a joint
case or a case in which their assets are jointly administered,
and (b) the other spouse or other domestic partner exempts
property from property of the estate under the bankruptcy
exemption provisions of 11 U.S.C. Sec. 522(d);

(4) On debts arising from a lawful court order or
decree or administrative order establishing a child support
obligation or obligation to pay maintenance;

(5) On debts owing to the state of Washington for
recovery of medical assistance correctly paid on behalf of
an individual consistent with 42 U.S.C. Sec. 1396p;

(6) On debts secured by ((an)) a condominium,
homeowners', or common interest community association's
lien; or

(7) On debts owed for taxes collected under
chapters 82.08, 82.12, and 82.14 RCW but not remitted to
the department of revenue.

Sec. 216. RCW 64.55.005 and 2005 ¢ 456 s 1 are
each amended to read as follows:

(1)(a) RCW 64.55.010 through 64.55.090 apply to
any multiunit residential building for which the permit for
construction or rehabilitative construction of such building
was issued on or after August 1, 2005.

(b) RCW 64.55.010 and 64.55.090 apply to
conversion condominiums as defined in RCW 64.34.020 or
conversion buildings as defined in RCW 64.90.010
provided that RCW 64.55.090 shall not apply to a
condominium conversion for which a public offering

statement had been delivered pursuant to chapter 64.34
RCW prior to August 1, 2005.

(2) RCW 64.55.010 and 64.55.100 through
64.55.160 and 64.34.415 apply to any action that alleges
breach of an implied or express warranty under chapter
64.34 RCW or that seeks relief that could be awarded for
such breach, regardless of the legal theory ((pled)) pleaded,
except that RCW 64.55.100 through 64.55.160 and
64.34.415 shall not apply to:

(a) Actions filed or served prior to August 1, 2005;

(b) Actions for which a notice of claim was served
pursuant to chapter 64.50 RCW prior to August 1, 2005;

(c) Actions asserting any claim regarding a building
that is not a multiunit residential building;

(d) Actions asserting any claim regarding a
multiunit residential building that was permitted on or after
August 1, 2005, unless the letter required by RCW
64.55.060 has been submitted to the appropriate building
department or the requirements of RCW 64.55.090 have
been satisfied.

(3) Other than the requirements imposed by RCW
64.55.010 through 64.55.090, nothing in this chapter
amends or modifies the provisions of RCW 64.34.050.

Sec. 217. RCW 64.32.260 and 2018 ¢ 277 s 503
are each amended to read as follows:

(1) This chapter does not apply to common interest
communities as defined in RCW 64.90.010:

(D)) (a) Created on or after July 1, 2018; or

(())) (b) That have amended their governing
documents to provide that chapter 64.90 RCW will apply to
the common interest community pursuant to RCW
64.90.095.

(2) Pursuant to RCW 64.90.080, the following
provisions of chapter 64.90 RCW apply, and any
inconsistent provisions of this chapter do not apply, to a
common interest community created before July 1, 2018:

(a) RCW 64.90.095;

(b) RCW 64.90.405(1) (b) and (c);
(c) RCW 64.90.525; and

(d) RCW 64.90.545.

Sec. 218. RCW 64.34.076 and 2018 ¢ 277 s 504
are each amended to read as follows:

(1) This chapter does not apply to common interest
communities as defined in RCW 64.90.010:

() (a) Created on or after July 1, 2018; or

(())) (b) That have amended their governing
documents to provide that chapter 64.90 RCW will apply to
the common interest community pursuant to RCW
64.90.095.

(2) Pursuant to RCW 64.90.080, the following
provisions of chapter 64.90 RCW apply, and any
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inconsistent provisions of this chapter do not apply, to a
common interest community created before July 1, 2018:

(a) RCW 64.90.095;

(b) RCW 64.90.405(1) (b) and (c);
(c) RCW 64.90.525; and

(d) RCW 64.90.545.

Sec. 219. RCW 64.34.308 and 2011 ¢ 189 s 2 are
each amended to read as follows:

(1) Except as provided in the declaration, the
bylaws, subsection (2) of this section, or other provisions of
this chapter, the board of directors shall act in all instances
on behalf of the association. In the performance of their
duties, the officers and members of the board of directors
are required to exercise: (a) If appointed by the declarant,
the care required of fiduciaries of the unit owners; or (b) if
elected by the unit owners, ordinary and reasonable care.

(2) The board of directors shall not act on behalf of
the association to amend the declaration in any manner that
requires the vote or approval of the unit owners pursuant to
RCW 64.34.264, to terminate the condominium pursuant to
RCW 64.34.268, or to elect members of the board of
directors or determine the qualifications, powers, and
duties, or terms of office of members of the board of
directors pursuant to subsection (7) of this section; but the
board of directors may fill vacancies in its membership for
the unexpired portion of any term.

(3) Except as provided in RCW 64.90.080,
64.90.405(1) (b) and (c), and 64.90.525, within thirty days
after adoption of any proposed budget for the
condominium, the board of directors shall provide a
summary of the budget to all the unit owners and shall set a
date for a meeting of the unit owners to consider
ratification of the budget not less than fourteen nor more
than sixty days after mailing of the summary. Unless at that
meeting the owners of units to which a majority of the
votes in the association are allocated or any larger
percentage specified in the declaration reject the budget,
the budget is ratified, whether or not a quorum is present.
In the event the proposed budget is rejected or the required
notice is not given, the periodic budget last ratified by the
unit owners shall be continued until such time as the unit
owners ratify a subsequent budget proposed by the board of
directors.

(4) As part of the summary of the budget provided
to all unit owners, the board of directors shall disclose to
the unit owners:

(a) The current amount of regular assessments
budgeted for contribution to the reserve account, the
recommended contribution rate from the reserve study, and
the funding plan upon which the recommended
contribution rate is based,;

(b) If additional regular or special assessments are
scheduled to be imposed, the date the assessments are due,
the amount of the assessments per each unit per month or
year, and the purpose of the assessments;

(c) Based upon the most recent reserve study and
other information, whether currently projected reserve
account balances will be sufficient at the end of each year
to meet the association's obligation for major maintenance,
repair, or replacement of reserve components during the
next thirty years;

(d) If reserve account balances are not projected to
be sufficient, what additional assessments may be
necessary to ensure that sufficient reserve account funds
will be available each year during the next thirty years, the
approximate dates assessments may be due, and the amount
of the assessments per unit per month or year;

(e) The estimated amount recommended in the
reserve account at the end of the current fiscal year based
on the most recent reserve study, the projected reserve
account cash balance at the end of the current fiscal year,
and the percent funded at the date of the latest reserve
study;

(f) The estimated amount recommended in the
reserve account based upon the most recent reserve study at
the end of each of the next five budget years, the projected
reserve account cash balance in each of those years, and the
projected percent funded for each of those years; and

(g) If the funding plan approved by the association
is implemented, the projected reserve account cash balance
in each of the next five budget years and the percent funded
for each of those years.

(5)(a) Subject to subsection (6) of this section, the
declaration may provide for a period of declarant control of
the association, during which period a declarant, or persons
designated by the declarant, may: (i) Appoint and remove
the officers and members of the board of directors; or (ii)
veto or approve a proposed action of the board or
association. A declarant's failure to veto or approve such
proposed action in writing within thirty days after receipt of
written notice of the proposed action shall be deemed
approval by the declarant.

(b) Regardless of the period provided in the
declaration, a period of declarant control terminates no later
than the earlier of: (i) Sixty days after conveyance of
seventy-five percent of the units which may be created to
unit owners other than a declarant; (ii) two years after the
last conveyance or transfer of record of a unit except as
security for a debt; (iii) two years after any development
right to add new units was last exercised; or (iv) the date on
which the declarant records an amendment to the
declaration pursuant to which the declarant voluntarily
surrenders the right to further appoint and remove officers
and members of the board of directors. A declarant may
voluntarily surrender the right to appoint and remove
officers and members of the board of directors before
termination of that period pursuant to (i), (ii), and (iii) of
this subsection (5)(b), but in that event the declarant may
require, for the duration of the period of declarant control,
that specified actions of the association or board of
directors, as described in a recorded instrument executed by
the declarant, be approved by the declarant before they
become effective.
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(6) Not later than sixty days after conveyance of
twenty-five percent of the units which may be created to
unit owners other than a declarant, at least one member and
not less than twenty-five percent of the members of the
board of directors must be elected by unit owners other
than the declarant. Not later than sixty days after
conveyance of fifty percent of the units which may be
created to unit owners other than a declarant, not less than
thirty-three and one-third percent of the members of the
board of directors must be elected by unit owners other
than the declarant.

(7) Within thirty days after the termination of any
period of declarant control, the unit owners shall elect a
board of directors of at least three members, at least a
majority of whom must be unit owners. The number of
directors need not exceed the number of units then in the
condominium. The board of directors shall elect the
officers. Such members of the board of directors and
officers shall take office upon election.

(8) Notwithstanding any provision of the
declaration or bylaws to the contrary, the unit owners, by a
two-thirds vote of the voting power in the association
present and entitled to vote at any meeting of the unit
owners at which a quorum is present, may remove any
member of the board of directors with or without cause,
other than a member appointed by the declarant. The
declarant may not remove any member of the board of
directors elected by the unit owners. Prior to the
termination of the period of declarant control, the unit
owners, other than the declarant, may remove by a two-
thirds vote, any director elected by the unit owners.

Sec. 220. RCW 64.34.380 and 2011 ¢ 189 s 3 are
each amended to read as follows:

(1) An association is encouraged to establish a
reserve account with a financial institution to fund major
maintenance, repair, and replacement of common elements,
including limited common elements that will require major
maintenance, repair, or replacement within thirty years. If
the association establishes a reserve account, the account
must be in the name of the association. The board of
directors is responsible for administering the reserve
account.

(2) Except as provided in RCW 64.90.080 and
64.90.545, unless doing so would impose an unreasonable
hardship, an association with significant assets shall
prepare and update a reserve study, in accordance with the
association's governing documents and RCW 64.34.224(1).
The initial reserve study must be based upon a visual site
inspection conducted by a reserve study professional.

(3) Except as provided in RCW 64.90.080 and
64.90.545, unless doing so would impose an unreasonable
hardship, the association shall update the reserve study
annually. At least every three years, an updated reserve
study must be prepared and based upon a visual site
inspection conducted by a reserve study professional.

(4) Except as provided in RCW 64.90.080 and
64.90.545, this section and RCW 64.34.382 through
64.34.392 apply to condominiums governed by chapter

64.32 RCW or this chapter and intended in whole or in part
for residential purposes. These sections do not apply to
condominiums consisting solely of units that are restricted
in the declaration to nonresidential use. An association's
governing documents may contain stricter requirements.

Sec. 221. RCW 64.34.392 and 2009 ¢ 307 s 1 are
each amended to read as follows:

(1) Except as provided in RCW 64.90.080 and
64.90.545. a condominium association with ten or fewer
unit owners is not required to follow the requirements
under RCW 64.34.380 through 64.34.390 if two-thirds of
the owners agree to exempt the association from the
requirements.

(2) The unit owners must agree to maintain an
exemption under subsection (1) of this section by a two-
thirds vote every three years.

(3) Notwithstanding subsections (1) and (2) of this
section, a disclosure that the condominium association does
not have a reserve study must be included in a unit's public
offering statement as required under RCW 64.34.410 or
resale certificate as required under RCW 64.34.425.

Sec. 222. RCW 64.38.025 and 2011 ¢ 189 s 8 are
each amended to read as follows:

(1) Except as provided in the association's
governing documents or this chapter, the board of directors
shall act in all instances on behalf of the association. In the
performance of their duties, the officers and members of
the board of directors shall exercise the degree of care and
loyalty required of an officer or director of a corporation
organized under chapter 24.03 RCW.

(2) The board of directors shall not act on behalf of
the association to amend the articles of incorporation, to
take any action that requires the vote or approval of the
owners, to terminate the association, to elect members of
the board of directors, or to determine the qualifications,
powers, and duties, or terms of office of members of the
board of directors; but the board of directors may fill
vacancies in its membership of the unexpired portion of
any term.

(3) Except as provided in RCW 64.90.080,
64.90.405(1) (b) and (c), and 64.90.525, within thirty days
after adoption by the board of directors of any proposed
regular or special budget of the association, the board shall
set a date for a meeting of the owners to consider
ratification of the budget not less than fourteen nor more
than sixty days after mailing of the summary. Unless at that
meeting the owners of a majority of the votes in the
association are allocated or any larger percentage specified
in the governing documents reject the budget, in person or
by proxy, the budget is ratified, whether or not a quorum is
present. In the event the proposed budget is rejected or the
required notice is not given, the periodic budget last ratified
by the owners shall be continued until such time as the
owners ratify a subsequent budget proposed by the board of
directors.
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(4) As part of the summary of the budget provided
to all owners, the board of directors shall disclose to the
owners:

(a) The current amount of regular assessments
budgeted for contribution to the reserve account, the
recommended contribution rate from the reserve study, and
the funding plan upon which the recommended
contribution rate is based;

(b) If additional regular or special assessments are
scheduled to be imposed, the date the assessments are due,
the amount of the assessments per each owner per month or
year, and the purpose of the assessments;

(c) Based upon the most recent reserve study and
other information, whether currently projected reserve
account balances will be sufficient at the end of each year
to meet the association's obligation for major maintenance,
repair, or replacement of reserve components during the
next thirty years;

(d) If reserve account balances are not projected to
be sufficient, what additional assessments may be
necessary to ensure that sufficient reserve account funds
will be available each year during the next thirty years, the
approximate dates assessments may be due, and the amount
of the assessments per owner per month or year;

(e) The estimated amount recommended in the
reserve account at the end of the current fiscal year based
on the most recent reserve study, the projected reserve
account cash balance at the end of the current fiscal year,
and the percent funded at the date of the latest reserve
study;

() The estimated amount recommended in the
reserve account based upon the most recent reserve study at
the end of each of the next five budget years, the projected
reserve account cash balance in each of those years, and the
projected percent funded for each of those years; and

(g) If the funding plan approved by the association
is implemented, the projected reserve account cash balance
in each of the next five budget years and the percent funded
for each of those years.

(5) The owners by a majority vote of the voting
power in the association present, in person or by proxy, and
entitled to vote at any meeting of the owners at which a
quorum is present, may remove any member of the board
of directors with or without cause.

Sec. 223. RCW 64.38.065 and 2011 ¢ 189 s 9 are
each amended to read as follows:

(1) An association is encouraged to establish a
reserve account with a financial institution to fund major
maintenance, repair, and replacement of common elements,
including limited common elements that will require major
maintenance, repair, or replacement within thirty years. If
the association establishes a reserve account, the account
must be in the name of the association. The board of
directors is responsible for administering the reserve
account.

(2) Except as provided in RCW 64.90.080 and
64.90.545, unless doing so would impose an unreasonable
hardship, an association with significant assets shall
prepare and update a reserve study, in accordance with the
association's governing documents and this chapter. The
initial reserve study must be based upon a visual site
inspection conducted by a reserve study professional.

(3) Except as provided in RCW 64.90.080 and
64.90.545, unless doing so would impose an unreasonable
hardship, the association shall update the reserve study
annually. At least every three years, an updated reserve
study must be prepared and based upon a visual site
inspection conducted by a reserve study professional.

(4) The decisions relating to the preparation and
updating of a reserve study must be made by the board of
directors in the exercise of the reasonable discretion of the
board. The decisions must include whether a reserve study
will be prepared or updated, and whether the assistance of a
reserve study professional will be utilized.

Sec. 224. RCW 64.38.090 and 2011 ¢ 189 s 14 are
each amended to read as follows:

Except as provided in RCW 64.90.080 and
64.90.545, an association is not required to follow the
reserve study requirements under RCW 64.38.025 and
RCW 64.38.065 through 64.38.085 if the cost of the
reserve study exceeds five percent of the association's
annual budget, the association does not have significant
assets, or there are ten or fewer homes in the association.

Sec. 225. RCW 64.38.095 and 2018 ¢ 277 s 505
are each amended to read as follows:

(1) This chapter does not apply to common interest
communities as defined in RCW 64.90.010:

((D)) (a) Created on or after July 1, 2018; or

(())) (b) That have amended their governing
documents to provide that chapter 64.90 RCW will apply to
the common interest community pursuant to RCW
64.90.095.

(2) Pursuant to RCW 64.90.080, the following
provisions of chapter 64.90 RCW apply, and any
inconsistent provisions of this chapter do not apply, to a
common interest community created before July 1, 2018:

(a) RCW 64.90.095;

(b) RCW 64.90.405(1) (b) and (c);
(c) RCW 64.90.525; and

(d) RCW 64.90.545."

Correct the title.

Signed by Representatives Jinkins, Chair; Thai, Vice
Chair; Dufault, Assistant Ranking Minority Member;
Goodman; Graham; Hansen; Kilduff; Kirby; Klippert;
Orwall; Shea; Valdez; Walen and Ybarra.

Referred to Committee on Rules for second reading.
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March 22, 2019

SSB 5388 Prime Sponsor, Committee on Ways &
Means: Establishing a training course for
campaign treasurers. Reported by
Committee on State Government & Tribal
Relations

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"NEW SECTION. Sec. 1. A new section is added
to chapter 42.17A RCW to read as follows:

(1) Subject to the availability of amounts
appropriated for this specific purpose, by September 1, 2019,
the commission must develop and provide a training course
for individuals acting as treasurers or deputy treasurers for
candidates pursuant to RCW 42.17A.210. The course must
provide, at a minimum, a comprehensive overview of:

(a) The responsibilities of treasurers and deputy
treasurers;

(b) The reporting requirements necessary for
candidate compliance with this chapter, including triggers
and deadlines for reporting;

(c) Candidate campaign contribution limits and
restrictions under this chapter;

(d) The use of the commission's electronic filing
system;

(e) The consequences for violation of this chapter;
and

(f) Any other subjects or topics the commission
deems necessary for encouraging effective compliance with
this chapter.

(2) The commission must make the course available
to all interested individuals no later than September 1, 2019.
The course must be provided in a format able to be used both
in person and remotely via the internet.

(3) The commission must determine the
requirements for course completion. Those individuals who
complete the training course shall be deemed "certified" by
the commission and such certification shall last five years
from the date issued. The commission must develop a system
to track individuals' certification status.

(4) Beginning May 1, 2020, no individual, other than
a candidate for that office, may serve as a treasurer or deputy
treasurer unless the individual has been deemed certified by
the commission pursuant to this section within the past five
years, or otherwise meets an exception under RCW
42.17A.210(4)(b).

Sec. 2. RCW 42.17A.210 and 2010 ¢ 205 s 2 and
2010 c 204 s 403 are each reenacted and amended to read as
follows:

(1) Each candidate, within two weeks after
becoming a candidate, and each political committee, at the
time it is required to file a statement of organization, shall

designate and file with the commission the name and address
of one legally competent individual, who may be the
candidate, to serve as a treasurer.

(2) A candidate, a political committee, or a treasurer
may appoint as many deputy treasurers as is considered
necessary and shall file the names and addresses of the
deputy treasurers with the commission.

(3)(a) A candidate or political committee may at any
time remove a treasurer or deputy treasurer.

(b) In the event of the death, resignation, removal, or
change of a treasurer or deputy treasurer, the candidate or
political committee shall designate and file with the
commission the name and address of any successor.

(4)(a) No treasurer or deputy treasurer may be
deemed to be in compliance with the provisions of this
chapter until his or her name and address is filed with the
commission.

(b) After May 1, 2020, no treasurer or deputy
treasurer, other than a candidate, may be deemed to be in
compliance with the provisions of this chapter until he or she
is trained and currently certified by the commission pursuant
to section 1 of this act, unless:

(i) The candidate or political committee does not
expect to receive contributions or make expenditures of
more than five thousand dollars;

(ii) The treasurer or deputy treasurer will not receive
more than nominal compensation for serving as treasurer or
deputy treasurer; or

(iii) The treasurer or deputy treasurer is an actively
licensed certified public accountant with the Washington
state board of accountancy."

Correct the title.

Signed by Representatives Gregerson, Chair;
Pellicciotti, Vice Chair; Goehner, Assistant Ranking
Minority Member; Appleton; Dolan; Hudgins and
Smith.

MINORITY recommendation: Do not pass. Signed by
Representative Mosbrucker.

MINORITY recommendation: Without
recommendation. Signed by Representative Walsh,
Ranking Minority Member.

Referred to Committee on Appropriations.
March 22,2019

SSB 5399 Prime Sponsor, Committee on Law &
Justice: Concerning child relocation by a
person with substantially equal residential
time. Reported by Committee on Civil
Rights & Judiciary

MAIJORITY recommendation: Do pass. Signed by
Representatives Ybarra; Walen; Valdez; Orwall;
Klippert; Kirby; Kilduff; Hansen; Goodman; Thai, Vice
Chair Jinkins, Chair.
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MINORITY recommendation: Do not pass. Signed by
Representatives Dufault, Assistant Ranking Minority
Member and Shea.

MINORITY recommendation: Without
recommendation. Signed by Representative Graham.

Referred to Committee on Rules for second reading.
March 22, 2019
ESB 5429 Prime Sponsor, Senator Nguyen: Including
referred and diverted youth in establishing
community  juvenile accountability
program  guidelines. Reported by

Committee on Human Services & Early
Learning

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"Sec. 1. RCW 13.40.510 and 2017 3rd sp.s.c 6 s
621 are each amended to read as follows:

(1) In order to receive funds under RCW 13.40.500
through 13.40.540, local governments may, through their
respective agencies that administer funding for consolidated
juvenile services, submit proposals that establish community
juvenile accountability programs within their communities.
These proposals must be submitted to the department for
certification.

(2) The proposals must:

(a) Demonstrate that the proposals were developed
with the input of the local law and justice councils
established under RCW 72.09.300;

(b) Describe how local community groups or
members are involved in the implementation of the programs
funded under RCW 13.40.500 through 13.40.540;

(c) Include a description of how the grant funds will
contribute to the expected outcomes of the program and the
reduction of youth violence and juvenile crime in their
community. Data approaches are not required to be
replicated if the networks have information that addresses
risks in the community for juvenile offenders.

(3) A local government receiving a grant under this
section shall agree that any funds received must be used
efficiently to encourage the use of community-based
programs that reduce the reliance on secure confinement as
the sole means of holding juvenile offenders accountable for
their crimes. The local government shall also agree to
account for the expenditure of all funds received under the
grant and to submit to audits for compliance with the grant
criteria developed under RCW 13.40.520.

(4) The department, in consultation with the
Washington association of juvenile court administrators and
the state law and justice advisory council, shall establish
guidelines for programs that may be funded under RCW
13.40.500 through 13.40.540. The guidelines must:

(a) Target referred and diverted ((and)) youth, as
well as adjudicated juvenile offenders;

(b) Include assessment methods to determine
services, programs, and intervention strategies most likely to
change behaviors and norms of juvenile offenders;

(c) Provide maximum structured supervision in the
community. Programs should use natural surveillance and
community guardians such as employers, relatives, teachers,
clergy, and community mentors to the greatest extent
possible;

(d) Promote good work ethic values and educational
skills and competencies necessary for the juvenile offender
to function effectively and positively in the community;

(e) Maximize the efficient delivery of treatment
services aimed at reducing risk factors associated with the
commission of juvenile offenses;

(f) Maximize the reintegration of the juvenile
offender into the community upon release from
confinement;

(g) Maximize the juvenile offender's opportunities to
make full restitution to the victims and amends to the
community;

(h) Support and encourage increased court discretion
in imposing community-based intervention strategies;

(i) Be compatible with research that shows which
prevention and early intervention strategies work with
juvenile offenders;

(j) Be outcome-based in that it describes what
outcomes will be achieved or what outcomes have already
been achieved;

(k) Include an evaluation component; and

(1) Recognize the diversity of local needs.

(5) The state law and justice advisory council may
provide support and technical assistance to local
governments for training and education regarding
community-based prevention and intervention strategies.

(6) For purposes of this section and sections 2 and 3
of this act, "referred youth" means a youth who:

(a) Was contacted by a law enforcement officer and
the law enforcement officer has probable cause to believe
that he or she has committed a crime;

(b) Was referred to a program that allows youth to
enter before being diverted or charged with a juvenile
offense; and

(c) Would have been diverted or charged with a
juvenile offense, if not for the program to which he or she
was referred.

NEW SECTION. Sec.2. A new section is added to
chapter 13.40 RCW to read as follows:

(1) The department shall provide, in compliance
with RCW 43.01.036, an annual report on December 1st to
the appropriate committees of the legislature that includes a
county by county description of the youth served by the
programs funded under RCW 13.40.500 through 13.40.540
including the number of youth in each of those counties who
were eligible for programs based on being a referred youth
as defined by RCW 13.40.510.

(2) This section expires July 1, 2021.
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NEW SECTION. Sec. 3. (1) As of the effective date
of this section, the block grant oversight committee must
implement a stop loss policy when allocating funding under
RCW 13.40.510. The stop loss policy must limit the loss in
funding for any juvenile court from one year to the next. The
block grant oversight committee must establish a minimum
base level of funding for juvenile courts with lower numbers
of at-risk youth ten years of age and over but under eighteen
years of age. The department of children, youth, and families
must report, in compliance with RCW 43.01.036, to the
legislature by December 1, 2019, about how funding is used
for referred youth and the impact of that use on overall use
of funding.

(2) For purposes of this section, "block grant
oversight committee" means a committee established by the
juvenile rehabilitation division of the department of children,
youth, and families and the juvenile courts that provides
block grant funding formula oversight with equal
representation from the juvenile rehabilitation division of the
department of children, youth, and families and the juvenile
courts. The purpose of this committee is to assess the
ongoing implementation of the block grant funding formula,
utilizing data-driven decision making and the most current
available information. The committee is cochaired by the
juvenile rehabilitation division of the department of children,
youth, and families and the juvenile courts, who have the
ability to change members of the committee as needed to
achieve its purpose."

Correct the title.

Signed by Representatives Ortiz-Self; Lovick; Klippert;
Kilduff; Griffey; Goodman; Corry; McCaslin, Assistant
Ranking Minority Member; Eslick, Assistant Ranking
Minority Member; Dent, Ranking Minority Member;
Frame, Vice Chair; Callan, Vice Chair Senn, Chair.

Referred to Committee on Appropriations.
March 22, 2019

SB 5558 Prime  Sponsor, Senator  Saldafia:
Reinstating the authority of the department
of social and health services and the health
care authority to purchase interpreter
services for applicants and recipients of
public assistance who are sensory-
impaired. Reported by Committee on
Human Services & Early Learning

MAIJORITY recommendation: Do pass. Signed by
Representatives Senn, Chair; Callan, Vice Chair; Frame,
Vice Chair; Dent, Ranking Minority Member; Eslick,
Assistant Ranking Minority Member; McCaslin,
Assistant Ranking Minority Member; Corry; Goodman;
Griffey; Kilduff; Klippert; Lovick and Ortiz-Self.

Referred to Committee on Appropriations.
March 22, 2019

SSB 5560 Prime Sponsor, Committee on Law &

Justice: Concerning mediation of disputes

between elected officials. Reported by
Committee on Civil Rights & Judiciary

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"NEW SECTION. Sec. 1. (1) Before a lawsuit may
be commenced in disputes between elected officials, as the
term "elected official" is defined in subsection (7) of this
section, in their official capacity, the party bringing the claim
must first notify in writing the other parties to the claim. The
notice must:

(a) Request mediation to occur;

(b) Notify all interested parties that mediation must
take place within ninety days of providing notice; and

(c) Include a copy of this section.

(2) The making of a written, good faith notice
requesting mediation prior to commencing a lawsuit by the
party bringing the claim as provided in subsection (1) of this
section tolls the statute of limitations until the ninetieth day
from the date of notice, or the day following the date set in
subsection (5) of this section, or mediation ends, whichever
is later.

(3) After the notice of mediation has been provided
to all interested parties, unless otherwise agreed to by the
parties, all interested parties must mediate pursuant to the
process set forth in this section within ninety days or by the
date set in subsection (5) of this section. If any party refuses
to mediate, fails to mediate in good faith, or if mediation
does not resolve the claim, the party bringing the claim may
commence a lawsuit on the claim upon the passage of the
90th day from the date of notice or the day following the date
set in subsection (5) of this section, whichever is later.

(4) The mediator shall be agreed upon by the parties.
If the parties cannot agree upon a mediator, any party may
petition for the appointment of a mediator. Once a party
petitions for the appointment of a mediator, no other party
may petition for the appointment of a mediator. The petition
shall be filed in the superior court of the county in which one
of the parties serves as an elected official. If one of the
parties in the action is a superior court judge, then the
petition may not be filed in the superior court in which that
judge serves. If any party is a superior court judge and all the
parties serve in the same county, the action shall be filed in
an adjacent county.

(5) Upon designation of a mediator by the parties or
the court, the mediator and the parties or the parties'
representatives shall establish a date for the mediation. If a
date cannot be agreed upon within ten days of the
designation or appointment of the mediator, a party may
petition the court, as set forth in subsection (4) of this
section, to set a date for the mediation. The mediation shall
occur within ninety days from the day the notice is provided
under subsection (1) of this section, or on a later date if
agreed to by all parties and the mediator or as scheduled by
the court.

(6) Costs of the mediation, including reasonable
compensation for the mediator's services, shall be paid
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equally by the parties unless the superior court determines
otherwise in its order appointing the mediator. The details of
those costs, and the compensation of the mediator, must be
set forth in a mediation agreement between the mediator and
all parties, or in the order appointing the mediator. Unless
otherwise agreed, and except for sharing the costs of the
mediator, each party shall bear its own costs and expenses,
including legal fees and witness expenses, in connection
with the mediation proceeding. If the matter is not resolved
by mediation and the parties cannot agree as to how costs are
assessed among the parties, the court that resolves the matter
shall determine how costs are assessed among the parties.

(7) For the purposes of this section, "elected official"
means:

(a) Any elected or appointed county officer as
enumerated in RCW 36.16.030;

(b) Equivalent positions whether elected or
appointed in charter counties; and

(c) Superior, district, and municipal court judges
located within the county.

NEW SECTION. Sec. 2. Section 1 of this act
constitutes a new chapter in Title 36 RCW."
Correct the title.

Signed by Representatives Ybarra; Walen; Valdez;
Shea; Orwall; Klippert; Kirby; Kilduff, Hansen;
Graham; Goodman; Dufault, Assistant Ranking
Minority Member; Thai, Vice Chair Jinkins, Chair.

Referred to Committee on Rules for second reading.
March 22, 2019

SB 5622 Prime Sponsor, Senator Randall: Revising
the authority of commissioners of courts of
limited  jurisdiction. Reported by
Committee on Civil Rights & Judiciary

MAJORITY recommendation: Do pass. Signed by
Representatives Goodman; Hansen; Kilduff; Kirby;
Orwall; Valdez; Walen; Thai, Vice Chair Jinkins, Chair.

MINORITY recommendation: Do not pass. Signed by
Representatives Graham; Klippert; Shea and Ybarra.

MINORITY recommendation: Without
recommendation. Signed by Representative Dufault,
Assistant Ranking Minority Member.

Referred to Committee on Rules for second reading.
March 22, 2019

SB 5641 Prime Sponsor, Senator Holy: Adopting the
2018 uniform law commission
amendments to the uniform law on notarial
acts. Reported by Committee on Civil
Rights & Judiciary

MAIJORITY recommendation: Do pass. Signed by
Representatives Jinkins, Chair; Thai, Vice Chair;
Dufault, Assistant Ranking Minority Member;
Goodman; Graham; Hansen; Kilduff; Kirby; Klippert;
Orwall; Shea; Valdez; Walen and Ybarra.

Referred to Committee on Rules for second reading.
March 22, 2019
SSB 5815 Prime Sponsor, Committee on Human
Services, Reentry & Rehabilitation:
Concerning individuals placed in minimum
security status by the department of
children, youth, and families. Reported by

Committee on Human Services & Early
Learning

MAJORITY recommendation: Do pass as amended.

On page 3, line 36, after "beverage." insert "The
department shall adopt and implement rules based on
empirically validated best practices to appropriately address
offenses involving unlawful use or possession of a controlled
substance and unlawful use or possession of alcohol committed
by individuals placed in juvenile community facilities."

On page 3, beginning on line 37, strike all of section
3
Correct the title.

Signed by Representatives Senn, Chair; Callan, Vice
Chair; Frame, Vice Chair; Dent, Ranking Minority
Member; Eslick, Assistant Ranking Minority Member;
McCaslin, Assistant Ranking Minority Member; Corry;
Goodman; Griffey; Kilduff; Klippert; Lovick and Ortiz-
Self.

Referred to Committee on Appropriations.
March 22,2019
SSB 5839 Prime Sponsor, Committee on Human
Services, Reentry & Rehabilitation:
Creating a pilot project to provide personal
care services for homeless seniors and
persons with disabilities. Reported by

Committee on Human Services & Early
Learning

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert
the following:

"NEW SECTION. Sec. 1. (1) Homeless shelters
have seen an increase in the number of physically or
cognitively impaired elderly and people with disabilities
who need medicaid personal care services. In addition to
presenting with cognitive impairment and memory issues,
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assistance is needed with walking, transferring, toileting,
showering, and other personal care tasks. Homeless seniors
and people with disabilities are also in need of transportation
to medical, pharmacy, and other health care appointments.

The number of homeless seniors and people with
disabilities in shelters has increased dramatically over the
last several years. The national alliance to end homelessness
estimated in 2007 homeless people age sixty-two and older
who sought shelter accounted for 2.9% of the country's
homeless population. In an October 2018 one day count in
the largest homeless shelter in Pierce county twenty-six
percent, or forty-three people, were over the age of sixty.
This data is similar in King county, where it is estimated that
thirty-six of the homeless are over the age of fifty.

The legislature finds the increased numbers of
seniors and people with disabilities experiencing
homelessness to be troubling and that tailored interventions
are needed to address the issue. Specifically, the legislature
desires to bring medicaid personal care services to homeless
seniors and people with disabilities in a shelter setting by
expanding a promising best practices program and by
piloting a personal care services program to bridge the time
a person presents with limitations at a homeless shelter and
the person becomes eligible for medicaid services.

(2) The department of social and health services and
alarge social services provider that runs a shelter and a home
care program partnered in an attempt to bring medicaid
personal care services to frail seniors and people with
disabilities who were living in the shelter. The partnership
had the goal of providing relief as well as testing to see if
these services could help people out of homelessness by
providing stability and support to help connect them more to
the community. A department of social and health services
case manager held regular weekly office hours at the shelter
in order to assess guests who shelter staff identified as
needing services. Once an assessment was complete and
services were accepted by the guest, the home care agency
would staff the guests with trained caregivers. The initial
results of this partnership were excellent; six of the seven
homeless who received services found permanent housing.
All of the people met the definition of "chronically
homeless." None returned to homelessness.

The partnership between the department of social
and health services and the large social services provider is
continuing and the ongoing results are matching the initial
results with chronically homeless seniors and people with
disabilities finding permanent housing at a much higher rate
than the overall homeless shelter population.

The legislature desires this model to be expanded
and directs the department of social and health services to
investigate through this pilot project the practice of sending
a case manager into homeless shelters to assist seniors and
people with disabilities in accessing services.

The legislature finds that the outcome of people
finding permanent housing who have received personal care
through this model is significant. The legislature notes the
success of this partnership is based on homeless seniors and
people with disabilities being able to navigate the assessment
process. The legislature notes that many people, especially
the chronic homeless, are not able to successfully navigate
the system and are in need of immediate assistance.

(3) The legislature desires to rapidly assist homeless
seniors and people with disabilities who present with needs
as described in subsection (1) of this section. Therefore, the
legislature intends to establish a pilot project to pay for
personal care services from the time a homeless senior or
person with disabilities presents at a shelter to the time they
become eligible for medicaid personal care services.

NEW SECTION. Sec. 2. (1) The department of
social and health services shall establish a pilot project to
provide personal care services to homeless seniors and
persons with disabilities from the time the person presents at
a shelter to the time they become eligible for medicaid
personal care services.

(2) The department shall contract with a single
nonprofit organization that provides personal care services
to homeless persons and operates a twenty-four hour
homeless shelter, and that is currently partnering with the
department to bring medicaid personal care services to
homeless seniors and persons with disabilities.

(3) The pilot shall fund two personal care aides at
thirty hours per week (two .75 FTEs) to be added to the staff
of the homeless shelter operated by the nonprofit
organization. The services provided shall match what is now
available in the medicaid personal care program. The
department shall administer the pilot within funds provided
for the pilot and report the outcomes to the legislature.

(4) The department shall submit a report by January
1, 2021, to the governor and appropriate legislative
committees. The report shall address the following:

(a) The number of people served in the pilot;

(b) The number of people served in the pilot who
transitioned to medicaid personal care;

(c) The number of people served in the pilot who
found stable housing;

(d) For persons who receive personal care services
under the pilot, if available, (i) the number of times the
person had an emergency room visit in the six months prior
to entering the shelter, and (ii) the number of times the
person has had an emergency room visit in the time period
after the person began receiving personal care services
through the pilot program; and

(e) Any additional data and information deemed
relevant by the contractor or the department.

(5) This section expires June 30, 2021."

Correct the title.

Signed by Representatives Ortiz-Self; Lovick; Klippert;
Kilduff; Griffey; Goodman; Corry; McCaslin, Assistant
Ranking Minority Member; Eslick, Assistant Ranking
Minority Member; Dent, Ranking Minority Member;
Frame, Vice Chair; Callan, Vice Chair Senn, Chair.

Referred to Committee on Appropriations.
March 22, 2019
SB 5895 Prime Sponsor, Senator Wilson, C.:

Concerning fingerprint background checks
for guardians ad litem. Reported by
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Committee on Human Services & Early
Learning

MAIJORITY recommendation: Do pass. Signed by
Representatives Ortiz-Self; Lovick; Klippert; Kilduff;
Griffey; Goodman; Corry; McCaslin, Assistant Ranking
Minority Member; Eslick, Assistant Ranking Minority
Member; Dent, Ranking Minority Member; Frame, Vice
Chair; Callan, Vice Chair Senn, Chair.

Referred to Committee on Rules for second reading.

March 22, 2019

SJM 8005 Prime Sponsor, Senator Short: Supporting

the continued research, development,
production, and application of biochar from
our forests and agricultural lands.
Reported by Committee on Rural
Development, Agriculture, & Natural
Resources

MAIJORITY recommendation: Do pass. Signed by
Representatives Walsh; Springer; Schmick; Ramos;
Orcutt; Kretz; Fitzgibbon; Dye; Chapman; Dent,
Assistant Ranking Minority Member; Shewmake, Vice
Chair Blake, Chair.

Referred to Committee on Rules for second reading.

March 22,2019

SJR 8200 Prime Sponsor, Senator Takko: Amending
the state Constitution to provide
governmental continuity during emergency
periods resulting from a catastrophic
incident.  Reported by Committee on
Housing, Community Development &
Veterans

MAIJORITY recommendation: Do pass. Signed by
Representatives Ryu, Chair; Morgan, Vice Chair;
Jenkin, Ranking Minority Member; Gildon, Assistant
Ranking Minority Member; Barkis; Entenman; Frame;
Leavitt and Reeves.

Referred to Committee on Appropriations.

There being no objection, the bills, memorial and
resolution listed on the day’s committee reports under the
fifth order of business were referred to the committees so
designated.

There being no objection, the House adjourned until
10:00 a.m., March 27, 2019, the 73rd Day of the Regular
Session.

FRANK CHOPP, Speaker
BERNARD DEAN, Chief Clerk





