Public Interest Protections

Fatal Flaw Analyses

In order for the Screening tool to be applied in a practical manner, a number of minimum Public Interest Protections must be assumed to be binding
requirements of all future PPP projects. Such protections are implementable and enforceable through statutes and / or mandatory guidelines at a project level
(through RFP and Concession Agreement control mechanisms), and include:

1. The State should maintain ultimate control and/or
ownership of assets.

2. Value for Money must be assessed and show a
positive value.

3. Upfront payments generated by P3 projects to the
State by the private partner should be used only to
address transportation needs.

4. The long-term quality of service delivered in a P3
project must be ensured through stringent contract
provisions and ongoing oversight.

5. P3 projects should conform to the State’s toll setting policy, rather than allowing the private sector
to change toll rates without contractually stipulated limits. 6. P3 projects should meet relevant State
laws as with any other public works project including Apprenticeship requirements, Prevailing wage
laws and Minority and Women-Owned Business Enterprises (MWBES) requirements

7. The State must safeguard against private partners realizing excessive returns.

8. Through contractual provisions, the State must ensure that the private partner selected will be
solvent and able to deliver over the long-term.

9. The State should maintain the ability to terminate a P3 contract, or project agreement, if the
private partner is not able to deliver according to the performance specifications of the contract.

10. The P3 contract should clearly specify the condition the asset must be in when the long-term
lease concludes.
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