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Title 72
STATE INSTITUTIONS

Administration.

Adult corrections.

Probation and parole.

Children and youth services.

Mental health.

Department of corrections.

Health care services—Department of correc-
tions.

Offenders' responsibility for legal financial
obligations.

Green Hill school.

Juvenile correctional institution in King
county.

Maple Lane school.

Public and private facilities for mentally ill.

Nonresident mentally ill, sexual psychopaths,
and psychopathic delinquents—Deporta-
tion, transportation.

Interstate compact on mental health.
Multi-use facilities for the mentally or physi-
cally handicapped or the mentally ill.

Soldiers' and veterans' homes and veterans'
cemetery.

State schools for blind, deaf, sensory handi-
capped.

Board of trustees—School for the blind.

Board of trustees—Center for childhood deaf-
ness and hearing loss.

Narcotic or dangerous drugs—Treatment and
rehabilitation.

Correctional industries.

Vocational education programs.

Prison work programs—Fish and game.

Labor and employment of prisoners.

Work release program.

Furloughs for prisoners.

Transfer, removal, transportation—Detention
contracts.

Western interstate corrections compact.

Criminal behavior of residents of institutions.

Interstate Corrections Compact.

Intrastate Corrections Compact.

Community transition coordination networks.

Construction.

County hospitals: Chapter 36.62 RCW.

Educational programs for residential school residents: RCW 28A.190.020
through 284.190.060.

Jurisdiction over Indians concerning mental illness: Chapter 37.12 RCW.
Mental illness—Financial responsibility: Chapter 71.02 RCW.

Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Rehabilitation services for individuals with disabilities: Chapter 74.29

RCW.

State institutions: State Constitution Art. 13.

Uniform interstate compact on juveniles: Chapter 13.24 RCW.
Veterans affairs, powers and duties concerning: RCW 43.604.020.
Warehouse facilities: RCW 43.19.1921.

(2019 Ed.)

Youth development and conservation corps: Chapter 794.05 RCW.

Sections

72.01.010

72.01.042
72.01.043

72.01.045
72.01.050

72.01.060

72.01.090
72.01.110

72.01.120
72.01.130
72.01.140
72.01.150
72.01.180
72.01.190
72.01.200
72.01.210

72.01.212

72.01.220
72.01.230

72.01.240
72.01.260
72.01.270
72.01.280
72.01.282
72.01.290
72.01.300
72.01.310
72.01.320
72.01.365
72.01.370
72.01.375

72.01.380
72.01.410

72.01.411

72.01.412

72.01.415
72.01.430
72.01.450
72.01.452

Chapter 72.01 RCW
ADMINISTRATION

Powers and duties apply to department of social and health ser-
vices, department of children, youth, and families, and
department of corrections—1Joint exercise authorized.

Hours of labor for full time employees—Compensatory time
—Premium pay.

Hours of labor for full time employees—Certain personnel
excepted.

Assaults to employees—Reimbursement for costs.

Secretary's powers and duties—Management of public institu-
tions and correctional facilities.

Chief executive officers—Appointment—Salaries—Assis-
tants.

Rules and regulations.

Construction or repair of buildings—Contracts or inmate
labor.

Construction or repair of buildings—Award of contracts.

Destruction of buildings—Reconstruction.

Agricultural and farm activities.

Industrial activities.

Dietitian—Duties—Travel expenses.

Fire protection.

Employment of teachers—Exceptions.

Institutional religious coordinators—Appointment—Qualifi-
cations.

Institutional religious coordinators—Liability insurance—
Representation by attorney general in civil lawsuits.

Institutional religious coordinators—Duties.

Institutional religious coordinators—Offices, chapels, sup-
plies.

Supervisor of religious coordinators.

Outside ministers not excluded.

Gifts, acceptance of.

Quarters for personnel—Charges.

Quarters for personnel—Deposit of receipts.

Record of patients and inmates.

Accounting systems.

Political influence forbidden.

Examination of conditions and needs—Report.

Escorted leaves of absence for inmates—Definitions.

Escorted leaves of absence for inmates—Grounds.

Escorted leaves of absence for inmates—Notification of local
law enforcement agencies.

Leaves of absence for inmates—Rules—Restrictions—Costs.

Placement of person convicted as an adult for a felony offense
committed under the age of eighteen.

Placement of person in department custody on July 28, 2019,
convicted as an adult for an offense committed under the age
of eighteen—Eligibility for transfer from the custody of the
department of corrections to the department of children,
youth, and families—Process.

Placement in partial confinement on electronic home monitor-
ing after twenty-fifth birthday—Person in the custody of the
department of children, youth, and families with an earned
release date between the person's twenty-fifth and twenty-
sixth birthdays—When authorized—Conditions of place-
ment.

Offender under eighteen confined to a jail—Segregation from
adult offenders.

Transfer of equipment, supplies, livestock between institutions
—Notice—Conditions.

Use of facilities, equipment and personnel by school districts
and institutions of higher learning authorized.

Use of facilities, equipment and personnel by state agencies,
counties, cities or political subdivisions.
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72.01.010

72.01.454  Use of facilities by counties, community service organizations,
nonprofit associations, etc.

72.01.458  Use of files and records for courses of education, instruction
and training at institutions.

72.01.460  Lease of lands with outdoor recreation potential—Restrictions
—Unlawful to use posted lands.

72.01.480  Agreements with nonprofit organizations to provide services
for persons admitted or committed to institutions.

72.01.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.
Center for research and training in intellectual and developmental disabili-
ties, director as member of advisory committee: RCW 28B.20.412.
Counties may engage in probation and parole services: RCW 36.01.070.
Disposition of property of deceased inmate of state institution: RCW
11.08.101, 11.08.111, and 11.08.120.

Employment of dental hygienist without supervision of dentist authorized:
RCW 18.29.056.

Out-of-state physicians, conditional license to practice in conjunction with
institutions: RCW 18.71.095.
Public purchase preferences: Chapter 39.24 RCW.

Social security benefits, payment to survivors or department of social and
health services: RCW 11.66.010.

State administrative departments and agencies: Chapter 43.17 RCW.

72.01.010 Powers and duties apply to department of
social and health services, department of children, youth,
and families, and department of corrections—Joint exer-
cise authorized. As used in this chapter:

"Department” means the departments of social and
health services, children, youth, and families, and correc-
tions; and

"Secretary" means the secretaries of social and health
services, children, youth, and families, and corrections.

The powers and duties granted and imposed in this chap-
ter, when applicable, apply to the departments of social and
health services, children, youth, and families, and corrections
and the secretaries of social and health services, children,
youth, and families and corrections, for institutions under
their control. A power or duty may be exercised or fulfilled
jointly if joint action is more efficient, as determined by the
secretaries. [2017 3rd sp.s. ¢ 6 § 726; 1981 ¢ 136 § 66; 1979
c 141 § 142; 1970 ex.s. ¢ 18 § 56; 1959 ¢ 28 § 72.01.010.
Prior: 1907 ¢ 166 § 10; RRS § 10919. Formerly RCW
72.04.010.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Additional notes found at www.leg.wa.gov

72.01.042 Hours of labor for full time employees—
Compensatory time—Premium pay. The hours of labor
for each full time employee shall be a maximum of eight
hours in any workday and forty hours in any workweek.

Employees required to work in excess of the eight-hour
maximum per day or the forty-hour maximum per week shall
be compensated by not less than equal hours of compensatory
time off or, in lieu thereof, a premium rate of pay per hour
equal to not less than one-one hundred and seventy-sixth of
the employee's gross monthly salary: PROVIDED, That in
the event that an employee is granted compensatory time off,
such time off should be given within the calendar year and in
the event that such an arrangement is not possible the
employee shall be given a premium rate of pay: PROVIDED
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FURTHER, That compensatory time and/or payment thereof
shall be allowed only for overtime as is duly authorized and
accounted for under rules and regulations established by the
secretary. [1981 ¢ 136 § 67; 1979 ¢ 141 § 143; 1970 ex.s. ¢
18 § 60; 1953 ¢ 169 § 1. Formerly RCW 43.19.255.]

Additional notes found at www.leg.wa.gov

72.01.043 Hours of labor for full time employees—
Certain personnel excepted. RCW 72.01.042 shall not be
applicable to the following designated personnel: Adminis-
trative officers of the department; institutional superinten-
dents, medical staff other than nurses, and business manag-
ers; and such professional, administrative and supervisory
personnel as designated prior to July 1, 1970 by the depart-
ment of social and health services with the concurrence of the
merit system board having jurisdiction. [1979 ¢ 141 § 144;
1970 ex.s. ¢ 18 § 61; 1953 ¢ 169 § 2. Formerly RCW
43.19.256.]

Additional notes found at www.leg.wa.gov

72.01.045 Assaults to employees—Reimbursement
for costs. (1) For purposes of this section only, "assault"
means an unauthorized touching of an employee by a resi-
dent, patient, or juvenile offender resulting in physical injury
to the employee.

(2) In recognition of the hazardous nature of employ-
ment in state institutions, the legislature hereby provides a
supplementary program to reimburse employees of the
department of social and health services, the department of
natural resources, the department of children, youth, and fam-
ilies, and the department of veterans affairs for some of their
costs attributable to their being the victims of assault by resi-
dents, patients, or juvenile offenders. This program shall be
limited to the reimbursement provided in this section.

(3) An employee is only entitled to receive the reim-
bursement provided in this section if the secretary of social
and health services, the commissioner of public lands, the
secretary of the department of children, youth, and families,
or the director of the department of veterans affairs, or the
secretary's, commissioner's, or director's designee, finds that
each of the following has occurred:

(a) A resident or patient has assaulted the employee and
as a result thereof the employee has sustained demonstrated
physical injuries which have required the employee to miss
days of work;

(b) The assault cannot be attributable to any extent to the
employee's negligence, misconduct, or failure to comply with
any rules or conditions of employment; and

(c) The department of labor and industries has approved
the employee's workers' compensation application pursuant
to chapter 51.32 RCW.

(4) The reimbursement authorized under this section
shall be as follows:

(a) The employee's accumulated sick leave days shall not
be reduced for the workdays missed;

(b) For each workday missed for which the employee is
not eligible to receive compensation under chapter 51.32
RCW, the employee shall receive full pay; and

(¢) In respect to workdays missed for which the
employee will receive or has received compensation under
chapter 51.32 RCW, the employee shall be reimbursed in an
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amount which, when added to that compensation, will result
in the employee receiving full pay for the workdays missed.

(5) Reimbursement under this section may not last lon-
ger than three hundred sixty-five consecutive days after the
date of the injury.

(6) The employee shall not be entitled to the reimburse-
ment provided in subsection (4) of this section for any work-
day for which the secretary, commissioner, director, or appli-
cable designee, finds that the employee has not diligently
pursued his or her compensation remedies under chapter
51.32 RCW.

(7) The reimbursement shall only be made for absences
which the secretary, commissioner, director, or applicable
designee believes are justified.

(8) While the employee is receiving reimbursement
under this section, he or she shall continue to be classified as
a state employee and the reimbursement amount shall be con-
sidered as salary or wages.

(9) All reimbursement payments required to be made to
employees under this section shall be made by the employing
department. The payments shall be considered as a salary or
wage expense and shall be paid by the department in the same
manner and from the same appropriations as other salary and
wage expenses of the department.

(10) Should the legislature revoke the reimbursement
authorized under this section or repeal this section, no
affected employee is entitled thereafter to receive the reim-
bursement as a matter of contractual right. [2017 3rd sp.s. ¢
6§627;2002¢ 77 §1;1990¢c 153 § 1; 1987 ¢ 102 § 1; 1986
c269§4.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

72.01.050 Secretary's powers and duties—Manage-
ment of public institutions and correctional facilities. (1)
The secretary of social and health services shall have full
power to manage and govern the following public institu-
tions: The western state hospital, the eastern state hospital,
the northern state hospital, Lakeland Village, the Rainier
school, and such other institutions as authorized by law, sub-
ject only to the limitations contained in laws relating to the
management of such institutions.

(2) The secretary of corrections shall have full power to
manage, govern, and name all state correctional facilities,
subject only to the limitations contained in laws relating to
the management of such institutions.

(3) If any state correctional facility is fully or partially
destroyed by natural causes or otherwise, the secretary of cor-
rections may, with the approval of the governor, provide for
the establishment and operation of additional residential cor-
rectional facilities to place those inmates displaced by such
destruction. However, such additional facilities may not be
established if there are existing residential correctional facil-
ities to which all of the displaced inmates can be appropri-
ately placed. The establishment and operation of any addi-
tional facility shall be on a temporary basis, and the facility
may not be operated beyond July 1 of the year following the
year in which it was partially or fully destroyed.
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(4) The secretary of the department of children, youth,
and families shall have full power to manage and govern
Echo Glen, the Green Hill school, and such other institutions
as authorized by law, subject only to the limitations contained
in laws relating to the management of such institutions.
[2017 3rd sp.s.c 6 § 628; 1992 ¢ 7 § 51; 1988 ¢ 143 § 1. Prior:
1985 ¢ 378 § 8; 1985 ¢ 350 § 1; 1981 ¢ 136 § 68; 1979 c 141
§ 145; 1977 ¢ 31 § 1; 1959 ¢ 28 § 72.01.050; prior: 1955 ¢
195 § 4(1); 1915 ¢ 107 § 1, part; 1907 ¢ 166 § 2, part; 1901 ¢
119 § 3, part; RRS § 10899, part. Formerly RCW 43.28.020,
part.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: Sec
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Additional notes found at www.leg.wa.gov

72.01.060 Chief executive officers—Appointment—
Salaries—Assistants. The secretary shall appoint the chief
executive officers necessary to manage one or more of the
public facilities operated by the department. This section,
however, shall not apply to RCW 72.40.020.

Except as otherwise provided in this title, the chief exec-
utive officer of each institution may appoint all assistants and
employees required for the management of the institution
placed in his or her charge, the number of such assistants and
employees to be determined and fixed by the secretary. The
chief executive officer of any institution may, at his or her
pleasure, discharge any person therein employed. The secre-
tary shall investigate all complaints made against the chief
executive officer of any institution and also any complaint
against any other officer or employee thereof, if it has not
been investigated and reported upon by the chief executive
officer.

The secretary may, after investigation, for good and suf-
ficient reasons, order the discharge of any subordinate officer
or employee of an institution.

Each chief executive officer shall receive such salary as
is fixed by the secretary, who shall also fix the compensation
of other officers and the employees of each institution. Such
latter compensation shall be fixed on or before the first day of
April of each year and no change shall be made in the com-
pensation, so fixed, during the twelve-month period com-
mencing April Ist. [2012 ¢ 117 § 443; 1983 Ist ex.s. c 41 §
26; 1979 ¢ 141 § 146; 1959 c 28 § 72.01.060. Prior: 1907 ¢
166 § 5; 1901 ¢ 119 § 6; RRS § 10902. Formerly RCW
72.04.020.]

Authority to appoint a single executive officer for multiple institutions—
Exception: RCW 43.204.607.

Juvenile correctional institution in King county, appointment of superinten-
dent: RCW 72.19.030.

Maple Lane School, appointment of superintendent and subordinate officers
and employees: RCW 72.20.020.

State hospitals for individuals with mental illness—Superintendents: RCW
72.23.030.

Additional notes found at www.leg.wa.gov

72.01.090 Rules and regulations. The department is
authorized to make its own rules for the proper execution of
its powers. It shall also have the power to adopt rules and reg-
ulations for the government of the public institutions placed
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72.01.110 Title 72 RCW

under its control, and shall therein prescribe, in a manner con-
sistent with the provisions of this title, the duties of the per-
sons connected with the management of such public institu-
tions. [1959 ¢ 28 § 72.01.090. Prior: 1907 ¢ 166 § 7; 1901 ¢
119 § 9; RRS § 10905. Formerly RCW 72.04.060.]

72.01.110 Construction or repair of buildings—Con-
tracts or inmate labor. The department may employ the
services of competent architects for the preparation of plans
and specifications for new buildings, or for repairs, changes,
or additions to buildings already constructed, employ compe-
tent persons to superintend the construction of new buildings
or repairs, changes, or additions to buildings already con-
structed and call for bids and award contracts for the erection
of new buildings, or for repairs, changes, or additions to
buildings already constructed: PROVIDED, That the depart-
ment may proceed with the erecting of any new building, or
repairs, changes, or additions to any buildings already con-
structed, employing thereon the labor of the inmates of the
institution, when in its judgment the improvements can be
made in as satisfactory a manner and at a less cost to the state
by so doing. [1959 ¢ 28 § 72.01.110. Prior: 1901 ¢ 119 § 12;
RRS § 10909. Formerly RCW 72.04.100.]

Public works: Chapter 39.04 RCW.

72.01.120 Construction or repair of buildings—
Award of contracts. When improvements are to be made
under contract, notice of the call for the same shall be pub-
lished in at least two newspapers of general circulation in the
state for two weeks prior to the award being made. The con-
tract shall be awarded to the lowest responsible bidder. The
secretary is authorized to require such security as he or she
may deem proper to accompany the bids submitted, and shall
also fix the amount of the bond or other security that shall be
furnished by the person or firm to whom the contract is
awarded. The secretary shall have the power to reject any or
all bids submitted, if for any reason it is deemed for the best
interest of the state to do so, and to readvertise in accordance
with the provisions hereof. The secretary shall also have the
power to reject the bid of any person or firm who has had a
prior contract, and who did not, in the opinion of the secre-
tary, faithfully comply with the same. [2012 ¢ 117 § 444;
1979 ¢ 141 § 148; 1959 ¢ 28 § 72.01.120. Prior: 1901 ¢ 119 §
10, part; RRS § 10906.]

72.01.130 Destruction of buildings—Reconstruction.
If any of the shops or buildings in which convicts are
employed are destroyed in any way, or injured by fire or oth-
erwise, they may be rebuilt or repaired immediately under the
direction of the department, by and with the advice and con-
sent of the governor, and the expenses thereof shall be paid
out of any unexpended funds appropriated to the department
for any purpose, not to exceed one hundred thousand dollars:
PROVIDED, That if a specific appropriation for a particular
project has been made by the legislature, only such funds
exceeding the cost of such project may be expended for the
purposes of this section. [1959 ¢ 28 § 72.01.130. Prior: 1957
c 258§ 1; 1891 ¢ 147 § 29; RRS § 10908. Formerly RCW
72.04.090.]
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72.01.140 Agricultural and farm activities. The sec-
retary shall:

(1) Make a survey, investigation, and classification of
the lands connected with the state institutions under his or her
control, and determine which thereof are of such character as
to be most profitably used for agricultural, horticultural,
dairying, and stock raising purposes, taking into consider-
ation the costs of making them ready for cultivation, the char-
acter of the soil, its depth and fertility, the number of kinds of
crops to which it is adapted, the local climatic conditions, the
local annual rainfall, the water supply upon the land or avail-
able, the needs of all state institutions for the food products
that can be grown or produced, and the amount and character
of the available labor of inmates at the several institutions;

(2) Establish and carry on suitable farming operations at
the several institutions under his or her control;

(3) Supply the several institutions with the necessary
food products produced thereat;

(4) Exchange with, or furnish to, other institutions, food
products at the cost of production;

(5) Sell and dispose of surplus food products produced.
[2012 ¢ 117 §445;2005¢353 §5;1981¢238§1;1979c 141
§ 149; 1959 ¢ 28 § 72.01.140. Prior: 1955 ¢ 195 § 4(7), (8),
(9), (10), and (11); 1921 ¢ 7 § 39; RRS § 10797. Formerly
RCW 43.28.020, part.]

Additional notes found at www.leg.wa.gov

72.01.150 Industrial activities. The secretary shall:

(1) Establish, install and operate, at the several state
institutions under his or her control, such industries and
industrial plants as may be most suitable and beneficial to the
inmates thereof, and as can be operated at the least relative
cost and the greatest relative benefit to the state, taking into
consideration the needs of the state institutions for industrial
products, and the amount and character of labor of inmates
available at the several institutions;

(2) Supply the several institutions with the necessary
industrial products produced thereat;

(3) Exchange with, or furnish to, other state institutions
industrial products at prices to be fixed by the department,
not to exceed in any case the price of such products in the
open market;

(4) Sell and dispose of surplus industrial products pro-
duced, to such persons and under such rules, regulations,
terms, and prices as may be in his or her judgment for the best
interest of the state;

(5) Sell products of the plate mill to any department, to
any state, county, or other public institution and to any gov-
ernmental agency, of this or any other state under such rules,
regulations, terms, and prices as may be in his or her judg-
ment for the best interests of the state. [2012 ¢ 117 § 446;
1979 ¢ 141 § 150; 1959 ¢ 28 § 72.01.150. Prior: 1955 ¢ 195 §
4(12), (13), (14), (15), and (16); 1923 ¢ 101 § 1; 1921 ¢ 7 §
40; RRS § 10798. Formerly RCW 43.28.020, part.]
Correctional industries: Chapter 72.60 RCW.

72.01.180 Dietitian—Duties—Travel expenses. The
secretary shall have the power to select a member of the fac-
ulty of the University of Washington, or the Washington
State University, skilled in scientific food analysis and dietet-
ics, to be known as the state dietitian, who shall make and fur-
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nish to the department food analyses showing the relative
food value, in respect to cost, of food products, and advise the
department as to the quantity, comparative cost, and food val-
ues, of proper diets for the inmates of the state institutions
under the control of the department. The state dietitian shall
receive travel expenses while engaged in the performance of
his or her duties in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended. [2012 ¢ 117
§447; 1979 ¢ 141 § 152; 1975-'76 2nd ex.s. ¢ 34 § 166; 1959
¢ 28 § 72.01.180. Prior: 1921 ¢ 7 § 32; RRS § 10790. For-
merly RCW 43.19.150.]

Additional notes found at www.leg.wa.gov

72.01.190 Fire protection. The secretary may enter
into an agreement with a city or town adjacent to any state
institution for fire protection for such institution. [1979 ¢ 141
§ 153; 1959 ¢ 28 § 72.01.190. Prior: 1947 ¢ 188 § 1; Rem.
Supp. 1947 § 10898a. Formerly RCW 72.04.140.]

72.01.200 Employment of teachers—Exceptions.
State correctional facilities may employ certificated teachers
to carry on their educational work, except for the educational
programs provided pursuant to RCW 28A.190.030 through
28A.190.050 and all such teachers so employed shall be eli-
gible to membership in the state teachers' retirement fund.
[1992¢ 7 §52;1990 ¢33 § 591; 1979 ex.s. ¢ 217 § 6; 1959 ¢
28 § 72.01.200. Prior: 1947 ¢ 211 § 1; Rem. Supp. 1947 §
10319-1. Formerly RCW 72.04.130.]

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

Teachers' qualifications at state schools for the deaf and blind: RCW
72.40.028.

Teachers' retirement: Chapter 41.32 RCW.

Additional notes found at www.leg.wa.gov

72.01.210 Institutional religious coordinators—
Appointment—Qualifications. (1) The secretary of correc-
tions shall appoint institutional religious coordinators for the
state correctional institutions for convicted felons. Institu-
tional religious coordinators shall be appointed as employees
of the department of corrections. The secretary of corrections
may further contract with religious coordinators to be
employed as is necessary to meet the religious needs of those
inmates whose religious denominations are not represented
by institutional religious coordinators and where volunteer
religious coordinators are not available.

(2) Institutional religious coordinators appointed by the
department of corrections under this section shall have quali-
fications necessary to serve all faith groups represented
within the department. Every religious coordinator so
appointed or contracted with shall have qualifications consis-
tent with community standards of the given faith group to
which he or she belongs and shall not be required to violate
the tenets of his or her faith when acting in an ecclesiastical
role.

(3) The secretary of children, youth, and families shall
appoint religious coordinators for the correctional institutions
for juveniles found delinquent by the juvenile courts; and the
secretary of corrections and the secretary of social and health
services shall appoint one or more religious coordinators for
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other custodial, correctional, and mental institutions under
their control.

(4) Except as provided in this section, the religious coor-
dinators so appointed under this section shall have the quali-
fications and shall be compensated in an amount as recom-
mended by the appointing department and approved by the
director of financial management. [2019 ¢ 146 § 7; 2019 ¢
107 § 2; 2017 3rd sp.s. ¢ 6 § 727; 2008 ¢ 104 § 3; 1993 ¢ 281
§62; 1981 ¢ 136§ 69; 1979 c 141 § 154; 1967 ¢ 58 § 1; 1959
¢33 §1;1959 ¢ 28 § 72.01.210. Prior: 1955 ¢ 248 § 1. For-
merly RCW 72.04.160.]

Reviser's note: This section was amended by 2019 ¢ 107 § 2 and by
2019 ¢ 146 § 7, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Effective date—2019 ¢ 146 § 7: "Section 7 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and takes effect
July 1,2019." [2019 ¢ 146 § 8.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Finding—2008 c 104: "The legislature finds that men and women who
are incarcerated have the need to develop prosocial behaviors. These behav-
iors will better enable these men and women to fully participate in society
and adhere to law-abiding behaviors, such as continuing treatment that is
undertaken in prison, once the person is released in the community.

Living in an environment where foundational skills are modeled and
encouraged fosters positive outcomes for people who have been convicted
and sentenced for their crimes. Basic skills include positive decision making,
personal responsibility, building a healthy community, religious tolerance
and understanding, ethics and morality, conflict management, family life
relationships, leadership, managing emotions, restorative justice, transitional
issues, and spirituality. Learning and practicing how to overcome minor and
significant obstacles in a positive way will prepare offenders who are return-
ing to our communities to begin their new crime-free lives." [2008 ¢ 104 § 1.]

Housing allowance for state-employed religious coordinator: RCW
41.04.360.

Washington personnel resources board: RCW 41.06.110.

Additional notes found at www.leg.wa.gov

72.01.212 Institutional religious coordinators—Lia-
bility insurance—Representation by attorney general in
civil lawsuits. Regardless of whether the services are volun-
tary or provided by employment or contract with the depart-
ment of corrections, a religious coordinator who provides the
services authorized by RCW 72.01.220:

(1) May not be compelled to carry personal liability
insurance as a condition of providing those services; and

(2) May request that the attorney general authorize the
defense of an action or proceeding for damages instituted
against the religious coordinator arising out of the course of
his or her duties in accordance with RCW 4.92.060, 4.92.070,
and 4.92.075. [2019 ¢ 107 § 3; 2008 ¢ 104 § 4.]

Finding—2008 ¢ 104: See note following RCW 72.01.210.

72.01.220 Institutional religious coordinators—
Duties. It shall be the duty of the religious coordinators at the
respective institutions mentioned in RCW 72.01.210, under
the direction of the department, to conduct religious services
and to give religious and moral instruction to the inmates of
the institutions, and to attend to their spiritual wants. They
shall counsel with and interview the inmates concerning their
social and family problems, and shall give assistance to the
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inmates and their families in regard to such problems. [2019
¢ 107 § 4; 1959 ¢ 28 § 72.01.220. Prior: 1955 ¢ 248 § 2. For-
merly RCW 72.04.170.]

72.01.230 Institutional religious coordinators—
Offices, chapels, supplies. The religious coordinators at the
respective institutions mentioned in RCW 72.01.210 shall be
provided with the offices and chapels at their institutions, and
such supplies as may be necessary for the carrying out of
their duties. [2019 ¢ 107 § 5; 1959 ¢ 28 § 72.01.230. Prior:
1955 ¢ 248 § 3. Formerly RCW 72.04.180.]

72.01.240 Supervisor of religious coordinators. Each
secretary is hereby empowered to appoint one of the religious
coordinators, authorized by RCW 72.01.210, to act as super-
visor of religious coordinators for his or her department, in
addition to his or her duties at one of the institutions desig-
nated in RCW 72.01.210. [2019 ¢ 107 § 6;2012 ¢ 117 § 448;
1981 ¢ 136 § 70; 1979 ¢ 141 § 155; 1959 ¢ 28 § 72.01.240.
Prior: 1955 ¢ 248 § 4. Formerly RCW 72.04.190.]

Additional notes found at www.leg.wa.gov

72.01.260 Outside ministers not excluded. Nothing
contained in RCW 72.01.210 through 72.01.240 shall be so
construed as to exclude ministers of any denomination from
giving gratuitous religious or moral instruction to prisoners
under such reasonable rules and regulations as the secretary
may prescribe. [1983 ¢ 3 § 184; 1979 ¢ 141 § 156; 1959 ¢ 28
§ 72.01.260. Prior: 1929 ¢ 59 § 2; Code 1881 § 3297; RRS §
10236-1. Formerly RCW 72.08.210.]

72.01.270 Gifts, acceptance of. The secretary shall
have the power to receive, hold and manage all real and per-
sonal property made over to the department by gift, devise or
bequest, and the proceeds and increase thereof shall be used
for the benefit of the institution for which it is received.
[1979 ¢ 141 § 157; 1959 ¢ 28 § 72.01.270. Prior: 1901 ¢ 119
§ 8; RRS § 10904. Formerly RCW 72.04.050.]

72.01.280 Quarters for personnel—Charges. The
superintendent of each public institution and the assistant
physicians, steward, accountant and chief engineer of each
hospital for the mentally ill may be furnished with quarters,
household furniture, board, fuel, and lights for themselves
and their families, and the secretary may, when in his or her
opinion any public institution would be benefited by so
doing, extend this privilege to any officer at any of the public
institutions under his or her control. The words "family" or
"families" used in this section shall be construed to mean
only the spouse and dependent children of an officer.
Employees may be furnished with quarters and board for
themselves. The secretary shall charge and collect from such
officers and employees the full cost of the items so furnished,
including an appropriate charge for depreciation of capital
items. [2012 ¢ 117 § 449; 1979 ¢ 141 § 158; 1959 ¢ 39 § 3;
1959 ¢ 28 § 72.01.280. Prior: 1957 ¢ 188 § 1; 1907 ¢ 166 § 6;
1901 ¢ 119 § 6; RRS § 10903. Formerly RCW 72.04.040.]

72.01.282 Quarters for personnel—Deposit of
receipts. All moneys received by the secretary from charges
made pursuant to RCW 72.01.280 shall be deposited by him
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or her in the state general fund. [2012 ¢ 117 § 450; 1981 ¢
136 § 71; 1979 ¢ 141 § 159; 1959 ¢ 210§ 1.]

Additional notes found at www.leg.wa.gov

72.01.290 Record of patients and inmates. The
department shall keep at its office, accessible only to the sec-
retary and to proper officers and employees, and to other per-
sons authorized by the secretary, a record showing the resi-
dence, sex, age, nativity, occupation, civil condition and date
of entrance, or commitment of every person, patient, inmate
or convict, in the several public institutions governed by the
department, the date of discharge of every person from the
institution, and whether such discharge is final: PROVIDED,
That in addition to this information the superintendents for
the hospitals for the mentally ill shall also state the condition
of the person at the time of leaving the institution. The record
shall also state if the person is transferred from one institution
to another and to what institution; and if dead the date and
cause of death. This information shall be furnished to the
department by the several institutions, and also such other
obtainable facts as the department may from time to time
require, not later than the fifth day of each month for the
month preceding, by the chief executive officer of each pub-
lic institution, upon blank forms which the department may
prescribe. [1979 ¢ 141 § 160; 1959 ¢ 28 § 72.01.290. Prior:
1907 ¢ 166 § 9; 1901 ¢ 119 § 13; RRS § 10910. Formerly
RCW 72.04.110.]

Record as to patients or inmates for purposes of vital statistics: RCW
70.58.270.

72.01.300 Accounting systems. The secretary shall
have the power, and it shall be his or her duty, to install and
maintain in the department a proper cost accounting system
of accounts for each of the institutions under the control of
the department, for the purpose of detecting and avoiding
unprofitable expenditures and operations. [2012 ¢ 117 § 451;
1979 ¢ 141 § 161; 1959 ¢ 28 § 72.01.300. Prior: 1921 ¢ 7 §
43; RRS § 10801. Formerly RCW 43.19.160.]

72.01.310 Political influence forbidden. Any officer,
including the secretary, or employee of the department or of
the institutions under the control of the department, who, by
solicitation or otherwise, exercises his or her influence,
directly or indirectly, to influence other officers or employees
of the state to adopt his or her political views or to favor any
particular person or candidate for office, shall be removed
from his or her office or position by the proper authority.
[2012 ¢ 117 § 452; 1979 ¢ 141 § 162; 1959 ¢ 28 § 72.01.310.
Prior: 1901 ¢ 119 § 15; RRS § 10917. Formerly RCW
72.04.150.]

72.01.320 Examination of conditions and needs—
Report. The secretary shall examine into the conditions and
needs of the several state institutions under the secretary's
control and report in writing to the governor the condition of
each institution. [1987 ¢ 505 § 66; 1979 ¢ 141 § 163; 1977 ¢
75 § 84; 1959 ¢ 28 § 72.01.320. Prior: 1955 ¢ 195 § 5. (i)
1901 ¢ 119 § 14; RRS § 10915. (i) 1915 ¢ 107 § 1, part; 1907
c 166 § 2, part; 1901 ¢ 119 § 3, part; RRS § 10899, part. For-
merly RCW 43.28.030.]
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72.01.365 Escorted leaves of absence for inmates—
Definitions. Asused in RCW 72.01.370 and 72.01.375:

"Escorted leave" means a leave of absence from a cor-
rectional facility under the continuous supervision of an
escort.

"Escort" means a correctional officer or other person
approved by the superintendent or the superintendent's desig-
nee to accompany an inmate on a leave of absence and be in
visual or auditory contact with the inmate at all times.

"Nonviolent offender" means an inmate under confine-
ment for an offense other than a violent offense defined by
RCW 9.94A.030. [1983 ¢ 255§ 2.]

Prisoner furloughs: Chapter 72.66 RCW.

72.01.370 Escorted leaves of absence for inmates—
Grounds. The superintendent of any state correctional facil-
ity may, subject to the approval of the secretary and under
RCW 72.01.375, grant escorted leaves of absence to inmates
confined in such institutions to:

(1) Go to the bedside of the inmate's wife, husband,
child, mother or father, or other member of the inmate's
immediate family who is seriously ill;

(2) Attend the funeral of a member of the inmate's imme-
diate family listed in subsection (1) of this section;

(3) Participate in athletic contests;

(4) Perform work in connection with the industrial, edu-
cational, or agricultural programs of the department;

(5) Receive necessary medical or dental care which is
not available in the institution; and

(6) Participate as a volunteer in community service work
projects which are approved by the superintendent, but only
inmates who are nonviolent offenders may participate in
these projects. Such community service work projects shall
only be instigated at the request of a local community. [1992
c78§53;1983¢255§3;1981¢c 136§ 72;1979 ¢ 141 § 164;
1959 ¢ 40§ 1.]

Additional notes found at www.leg.wa.gov

72.01.375 Escorted leaves of absence for inmates—
Notification of local law enforcement agencies. An inmate
shall not be allowed to start a leave of absence under RCW
72.01.370 until the secretary, or the secretary's designee, has
notified any county and city law enforcement agency having
jurisdiction in the area of the inmate's destination. [1983 ¢
255§ 4.]

72.01.380 Leaves of absence for inmates—Rules—
Restrictions—Costs. The secretary is authorized to make
rules and regulations providing for the conditions under
which inmates will be granted leaves of absence, and provid-
ing for safeguards to prevent escapes while on leave of
absence: PROVIDED, That leaves of absence granted to
inmates under RCW 72.01.370 shall not allow or permit any
inmate to go beyond the boundaries of this state. The secre-
tary shall also make rules and regulations requiring the reim-
bursement of the state from the inmate granted leave of
absence, or his or her family, for the actual costs incurred
arising from any leave of absence granted under the authority
of RCW 72.01.370, subsections (1) and (2): PROVIDED
FURTHER, That no state funds shall be expended in connec-
tion with leaves of absence granted under RCW 72.01.370,

(2019 Ed.)

72.01.410

subsections (1) and (2), unless such inmate and his or her
immediate family are indigent and without resources suffi-
cient to reimburse the state for the expenses of such leaves of
absence. [2012 ¢ 117 §453; 1981 ¢ 136 § 73; 1979 ¢ 141 §
165; 1959 ¢ 40§ 2.]

Additional notes found at www.leg.wa.gov

72.01.410 Placement of person convicted as an adult
for a felony offense committed under the age of eighteen.
(1) Whenever any person is convicted as an adult in the
courts of this state of a felony offense committed under the
age of eighteen, and is committed for a term of confinement,
that person shall be initially placed in a facility operated by
the department of children, youth, and families. The depart-
ment of corrections shall determine the person's earned
release date.

(a) While in the custody of the department of children,
youth, and families, the person must have the same treatment,
housing options, transfer, and access to program resources as
any other person committed to that juvenile correctional
facility or institution pursuant to chapter 13.40 RCW. Except
as provided under (d) of this subsection, treatment, place-
ment, and program decisions shall be at the sole discretion of
the department of children, youth, and families. The person
shall not be transferred to the custody of the department of
corrections without the approval of the department of chil-
dren, youth, and families until the person reaches the age of
twenty-five.

(b) If the person's sentence includes a term of community
custody, the department of children, youth, and families shall
not release the person to community custody until the depart-
ment of corrections has approved the person's release plan
pursuant to RCW 9.94A.729(5)(b). If a person is held past his
or her earned release date pending release plan approval, the
department of children, youth, and families shall retain cus-
tody until a plan is approved or the person completes the
ordered term of confinement prior to age twenty-five.

(c) If the department of children, youth, and families
determines that retaining custody of the person in a facility of
the department of children, youth, and families presents a sig-
nificant safety risk, the department of children, youth, and
families may transfer the person to the custody of the depart-
ment of corrections.

(d) The department of corrections must retain authority
over custody decisions relating to a person whose earned
release date is on or after the person's twenty-fifth birthday
and who is placed in a facility operated by the department of
children, youth, and families under this section, unless the
person qualifies for partial confinement under RCW
72.01.412, and must approve any leave from the facility.
When the person turns age twenty-five, he or she must be
transferred to the department of corrections, except as
described under RCW 72.01.412. The department of chil-
dren, youth, and families has all routine and day-to-day oper-
ations authority for the person while the person is in its cus-
tody.

(2)(a) Except as provided in (b) and (c) of this subsec-
tion, a person under the age of eighteen who is transferred to
the custody of the department of corrections must be placed
in a housing unit, or a portion of a housing unit, that is sepa-
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rated from other persons in custody who are eighteen years of
age or older, until the person reaches the age of eighteen.

(b) A person who is transferred to the custody of the
department of corrections and reaches eighteen years of age
may remain in a housing unit for persons under the age of
eighteen if the secretary of corrections determines that: (i)
The person's needs and the rehabilitation goals for the person
could continue to be better met by the programs and housing
environment that is separate from other persons in custody
who are eighteen years of age and older; and (ii) the programs
or housing environment for persons under the age of eighteen
will not be substantially affected by the continued placement
of the person in that environment. The person may remain
placed in a housing unit for persons under the age of eighteen
until such time as the secretary of corrections determines that
the person's needs and goals are no longer better met in that
environment but in no case past the person's twenty-fifth
birthday.

(c) A person transferred to the custody of the department
of corrections who is under the age of eighteen may be
housed in an intensive management unit or administrative
segregation unit containing offenders eighteen years of age or
older if it is necessary for the safety or security of the
offender or staff. In these cases, the offender must be kept
physically separate from other offenders at all times.

(3) The department of children, youth, and families must
review the placement of a person over age twenty-one in the
custody of the department of children, youth, and families
under this section to determine whether the person should be
transferred to the custody of the department of corrections.
The department of children, youth, and families may deter-
mine the frequency of the review required under this subsec-
tion, but the review must occur at least once before the person
reaches age twenty-three if the person's commitment period
in a juvenile institution extends beyond the person's twenty-
third birthday. [2019 ¢ 322 § 2; 2017 3rd sp.s. ¢ 6 § 728;
2015 ¢ 156 § 2;2002 ¢ 171 § 1; 1997 ¢ 338 § 41; 1994 ¢ 220
§ 1;1981 ¢ 136 § 74; 1979 c 141 § 166; 1959 ¢ 140 § 1.]

Findings—Intent—2019 ¢ 322: "The legislature recognizes state and
national efforts to reform policies that incarcerate youth and young adults in
the adult criminal justice system. The legislature acknowledges that transfer-
ring youth and young adults to the adult criminal justice system is not effec-
tive in reducing future criminal behavior. Youth and young adults incarcer-
ated in the adult criminal justice system are more likely to recidivate than
their counterparts housed in juvenile facilities.

The legislature intends to enhance community safety by emphasizing
rehabilitation of juveniles convicted even of the most serious violent
offenses under the adult criminal justice system. Juveniles adjudicated as
adults should be served and housed within the facilities of the juvenile reha-
bilitation administration up until age twenty-five, but released earlier if their
sentence ends prior to that. In doing so, the legislature takes advantage of
recent changes made by congress during the reauthorization of the juvenile
justice and delinquency prevention act by the juvenile justice reform act of
2018 that allow youth and young adults who at the time of their offense are
younger than the maximum age of confinement in a juvenile correctional
facility, to be placed in a juvenile correctional facility by operation of state
law. The emphasis on rehabilitation up to age twenty-five reflects similar
programming in other states, which has significantly reduced recidivism of
juveniles confined in adult correctional facilities." [2019 ¢ 322 § 1.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.
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Juvenile not to be confined with adult inmates: RCW 13.04.116.

Additional notes found at www.leg.wa.gov

72.01.411 Placement of person in department cus-
tody on July 28, 2019, convicted as an adult for an offense
committed under the age of eighteen—Eligibility for
transfer from the custody of the department of correc-
tions to the department of children, youth, and families—
Process. (Expires July 1, 2021.) (1) Any person in the cus-
tody of the department of social and health services or the
department of children, youth, and families on or before July
28,2019, who was under the age of eighteen at the time of the
commission of the offense and who was convicted as an
adult, must remain in the custody of the department of chil-
dren, youth, and families until transfer to the department of
corrections or release pursuant to RCW 72.01.410.

(2) Any person in the custody of the department of cor-
rections on July 28, 2019, who was under the age of eighteen
at the time of the commission of the offense and who was
convicted as an adult, and who has not yet reached the age of
twenty-five, is eligible for transfer to the custody of the
department of children, youth, and families beginning Janu-
ary 1, 2020, subject to the process established in subsection
(3) of this section.

(3) By February 1, 2020, the department of corrections
and the department of children, youth, and families must
review and determine whether a person identified in subsec-
tion (2) of this section should transfer from the department of
corrections to the department of children, youth, and families
through the following process:

(a) No later than September 1, 2019, the department of
corrections and the department of children, youth, and fami-
lies shall establish, through a memorandum of understanding,
a multidisciplinary interagency team to conduct a case-by-
case review of the transfer of persons from the department of
corrections to the department of children, youth, and families
pursuant to subsection (2) of this section. The multidisci-
plinary interagency team must include a minimum of three
representatives from the department of corrections and three
representatives from the department of children, youth, and
families, and must provide the person whose transfer is being
considered an opportunity to consent to the transfer. In con-
sidering whether a transfer to the department of children,
youth, and families is appropriate, the multidisciplinary inter-
agency team may consider any relevant factors including, but
not limited to:

(1) The safety and security of the person, staff, and other
persons in the custody of the department of children, youth,
and families;

(i1) The person's behavior and assessed risks and needs;

(ii1) Whether the department of children, youth, and fam-
ilies or the department of corrections' programs are better
equipped to facilitate successful rehabilitation and reentry
into the community; and

(iv) Any statements regarding the transfer made by the
person whose transfer is being considered.

(b) After reviewing each proposed transfer, the multidis-
ciplinary interagency team shall make a recommendation
regarding the transfer to the secretaries of the department of
children, youth, and families and the department of correc-

(2019 Ed.)



Administration

tions. This recommendation must be provided to the secretar-
ies of each department by January 1, 2020.

(c) The secretaries of the department of children, youth,
and families and the department of corrections, or their desig-
nees, shall approve or deny the transfer within thirty days of
receiving the recommendation of the multidisciplinary inter-
agency team, and by no later than February 1, 2020.

(4) This section expires July 1, 2021. [2019 ¢ 322 § 4.]

Findings—Intent—2019 ¢ 322: See note following RCW 72.01.410.

72.01.412 Placement in partial confinement on elec-
tronic home monitoring after twenty-fifth birthday—Per-
son in the custody of the department of children, youth,
and families with an earned release date between the per-
son's twenty-fifth and twenty-sixth birthdays—When
authorized—Conditions of placement. (1) A person in the
custody of the department of children, youth, and families
under RCW 72.01.410 who has an earned release date that is
after the person's twenty-fifth birthday but on or before the
person's twenty-sixth birthday may, after turning twenty-five,
serve the remainder of the person's term of confinement in
partial confinement on electronic home monitoring under the
authority and supervision of the department of children,
youth, and families, provided that the department of children,
youth, and families determines that such placement and
retention by the department of children, youth, and families is
in the best interests of the person and the community. The
department of children, youth, and families retains the
authority to transfer the person to the custody of the depart-
ment of corrections under RCW 72.01.410.

(2) A person placed on electronic home monitoring
under this section must otherwise continue to be subject to
similar treatment, options, access to programs and resources,
conditions, and restrictions applicable to other similarly situ-
ated persons under the jurisdiction of the department of chil-
dren, youth, and families. If the person has a sentence that
includes a term of community custody, this term of commu-
nity custody must begin after the current term of confinement
has ended.

(3) If a person placed on electronic home monitoring
under this section commits a violation requiring the return of
the person to total confinement, the person must be trans-
ferred to the custody and supervision of the department of
corrections for the remainder of the sentence. [2019 ¢ 322 §
6.]

Findings—Intent—2019 ¢ 322: See note following RCW 72.01.410.

72.01.415 Offender under eighteen confined to a
jail—Segregation from adult offenders. An offender under
the age of eighteen who is convicted in adult criminal court of
a crime and who is committed for a term of confinement in a
jail as defined in RCW 70.48.020, must be housed in a jail
cell that does not contain adult offenders, until the offender
reaches the age of eighteen. [1997 ¢ 338 § 42.]

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Additional notes found at www.leg.wa.gov

72.01.430 Transfer of equipment, supplies, livestock
between institutions—Notice—Conditions. The secretary,
notwithstanding any provision of law to the contrary, is
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hereby authorized to transfer equipment, livestock and sup-
plies between the several institutions within the department
without reimbursement to the transferring institution except-
ing, however, any such equipment donated by organizations
for the sole use of such transferring institutions. Whenever
transfers of capital items are made between institutions of the
department, notice thereof shall be given to the director of the
department of enterprise services accompanied by a full
description of such items with inventory numbers, if any.
[2015 ¢ 225 § 112; 1981 ¢ 136 § 75; 1979 ¢ 141 § 167; 1967
€23§1;1961¢193 §1.]

Additional notes found at www.leg.wa.gov

72.01.450 Use of facilities, equipment and personnel
by school districts and institutions of higher learning
authorized. The secretary is authorized to enter into agree-
ments with any school district or any institution of higher
learning for the use of the facilities, equipment and personnel
of any state institution of the department, for the purpose of
conducting courses of education, instruction or training in the
professions and skills utilized by one or more of the institu-
tions, at such times and under such circumstances and with
such terms and conditions as may be deemed appropriate.
[1981 ¢ 136 § 76; 1979 ¢ 141 § 168; 1970 ex.s. ¢ 50 § 2; 1967
c46§1.]

Additional notes found at www.leg.wa.gov

72.01.452 Use of facilities, equipment and personnel
by state agencies, counties, cities or political subdivisions.
The secretary is authorized to enter into an agreement with
any agency of the state, a county, city or political subdivision
of the state for the use of the facilities, equipment and person-
nel of any institution of the department for the purpose of
conducting courses of education, instruction or training in
any professional skill having a relationship to one or more of
the functions or programs of the department. [1979 ¢ 141 §
169; 1970 ex.s. ¢ 50 § 3.]

72.01.454 Use of facilities by counties, community
service organizations, nonprofit associations, etc. (1) The
secretary may permit the use of the facilities of any state
institution by any community service organization, nonprofit
corporation, group or association for the purpose of conduct-
ing a program of education, training, entertainment or other
purpose, for the residents of such institutions, if determined
by the secretary to be beneficial to such residents or a portion
thereof.

(2) The secretary may permit the nonresidential use of
the facilities of any state institution by any county, commu-
nity service organization, nonprofit corporation, group or
association for the purpose of conducting programs under
RCW 72.06.070. [1982 c 204 § 15; 1979 ¢ 141 § 170; 1970
ex.s.c508§5.]

72.01.458 Use of files and records for courses of edu-
cation, instruction and training at institutions. In any
course of education, instruction or training conducted in any
state institution of the department use may be made of
selected files and records of such institution, notwithstanding
the provisions of any statute to the contrary. [1970 ex.s. ¢ 50

§4.]
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72.01.460 Lease of lands with outdoor recreation
potential—Restrictions—Unlawful to use posted lands.
(1) Any lease of public lands with outdoor recreation poten-
tial authorized by the department shall be open and available
to the public for compatible recreational use unless the
department determines that the leased land should be closed
in order to prevent damage to crops or other land cover, to
improvements on the land, to the lessee, or to the general
public or is necessary to avoid undue interference with carry-
ing forward a departmental program. Any lessee may file an
application with the department to close the leased land to
any public use. The department shall cause written notice of
the impending closure to be posted in a conspicuous place in
the department's Olympia office, at the principal office of the
institution administering the land, and in the office of the
county auditor in which the land is located thirty days prior to
the public hearing. This notice shall state the parcel or parcels
involved and shall indicate the time and place of the public
hearing. Upon a determination by the department that posting
is not necessary, the lessee shall desist from posting. Upon a
determination by the department that posting is necessary, the
lessee shall post his or her leased premises so as to prohibit
recreational uses thereon. In the event any such lands are so
posted, it shall be unlawful for any person to hunt or fish, or
for any person other than the lessee or his or her immediate
family to use any such posted land for recreational purposes.

(2) The department may insert the provisions of subsec-
tion (1) of this section in all leases hereafter issued. [2012 ¢
117 § 454; 1981 ¢ 136 § 77; 1979 ¢ 141 § 171; 1969 ex.s. ¢
46 § 2.]

Additional notes found at www.leg.wa.gov

72.01.480 Agreements with nonprofit organizations
to provide services for persons admitted or committed to
institutions. The secretary is authorized to enter into agree-
ments with any nonprofit corporation or association for the
purpose of providing and coordinating voluntary and com-
munity based services for the treatment or rehabilitation of
persons admitted or committed to any institution under the
supervision of the department. [1981 ¢ 136 § 78; 1979 ¢ 141
§ 172; 1970 ex.s. ¢ 50 § 1.]

Additional notes found at www.leg.wa.gov

72.01.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 163.]
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72.02.150  Disturbances at state penal facilities—Development of contin-
gency plans—Scope—Local participation.

72.02.160  Disturbances at state penal facilities—Utilization of outside
law enforcement personnel—Scope.

72.02.200  Reception and classification units.

72.02.210  Sentence—Commitment to reception units.

72.02.220  Cooperation with reception units by state agencies.

72.02.230  Persons to be received for classification and placement.

72.02.240  Secretary to determine placement—What laws govern con-
finement, parole and discharge.

72.02.250  Commitment of convicted female persons—Procedure as to
death sentences.

72.02.260  Letters of inmates may be withheld.

72.02.270  Abused victims—Murder of abuser—Notice of provisions for
reduction in sentence.

72.02.280  Motion pictures.

72.02.015 Powers of court or judge not impaired.
Nothing in this chapter shall be construed to restrict or impair
the power of any court or judge having jurisdiction to pro-
nounce sentence upon a person to whom this chapter applies,
to fix the term of imprisonment and to order commitment,
according to law, nor to deny the right of any such court or
judge to sentence to imprisonment; nor to deny the right of
any such court or judge to suspend sentence or the execution
of judgment thereon or to make any other disposition of the
case pursuant to law. [1988 ¢ 143 § 9; 1959 ¢ 214 § 13. For-
merly RCW 72.13.130.]

72.02.040 Secretary acting for department exercises
powers and duties. The secretary of corrections acting for
the department of corrections shall exercise all powers and
perform all duties prescribed by law with respect to the
administration of any adult correctional program by the
department of corrections. [1981 ¢ 136 § 79; 1970 ex.s. ¢ 18
§57; 1959 ¢ 28 § 72.02.040. Prior: 1957 ¢ 272 § 16. Formerly
RCW 43.28.110.]

Additional notes found at www.leg.wa.gov

72.02.045 Superintendent's authority. The superin-
tendent of each institution has the powers, duties, and respon-
sibilities specified in this section.

(1) Subject to the rules of the department, the superinten-
dent is responsible for the supervision and management of
the institution, the grounds and buildings, the subordinate
officers and employees, and the prisoners committed, admit-
ted, or transferred to the institution.

(2) Subject to the rules of the department and the director
of the division of prisons or his or her designee and the Wash-
ington personnel resources board, the superintendent shall
appoint all subordinate officers and employees.

(3) The superintendent, subject to approval by the secre-
tary, has the authority to determine the types and amounts of
property that convicted persons may possess in department
facilities. This authority includes the authority to determine
the types and amounts that the department will transport at

(2019 Ed.)



Adult Corrections

the department's expense whenever a convicted person is
transferred between department institutions or to other juris-
dictions. Convicted persons are responsible for the costs of
transporting their excess property. If a convicted person fails
to pay the costs of transporting any excess property within
ninety days from the date of transfer, such property shall be
presumed abandoned and may be disposed of in the manner
allowed by RCW 63.42.040 (1) through (3). The superinten-
dent shall be the custodian of all funds and valuable personal
property of convicted persons as may be in their possession
upon admission to the institution, or which may be sent or
brought in to such persons, or earned by them while in cus-
tody, or which shall be forwarded to the superintendent on
behalf of convicted persons. All such funds shall be deposited
in the personal account of the convicted person and the super-
intendent shall have authority to disburse moneys from such
person's personal account for the personal and incidental
needs of the convicted person as may be deemed reasonably
necessary. When convicted persons are released from the
custody of the department either on parole, community place-
ment, community custody, community supervision, or dis-
charge, all funds and valuable personal property in the pos-
session of the superintendent belonging to such convicted
persons shall be delivered to them. In no case shall the state
of Washington, or any state officer, including state elected
officials, employees, or volunteers, be liable for the loss of
such personal property, except upon a showing that the loss
was occasioned by the intentional act, gross negligence, or
negligence of the officer, official, employee, or volunteer,
and that the actions or omissions occurred while the person
was performing, or in good faith purporting to perform, his or
her official duties. Recovery of damages for loss of personal
property while in the custody of the superintendent under this
subsection shall be limited to the lesser of the market value of
the item lost at the time of the loss, or the original purchase
price of the item or, in the case of hand-made goods, the
materials used in fabricating the item.

(4) The superintendent, subject to the approval of the
director of the division of prisons and the secretary, shall
make, amend, and repeal rules for the administration, super-
vision, discipline, and security of the institution.

(5) When in the superintendent's opinion an emergency
exists, the superintendent may promulgate temporary rules
for the governance of the institution, which shall remain in
effect until terminated by the director of the division of pris-
ons or the secretary.

(6) The superintendent shall perform such other duties as
may be prescribed. [2005 ¢ 382 § 1; 1993 ¢ 281 § 63; 1988 ¢
143 §2.]

Health care: RCW 41.05.280.

Additional notes found at www.leg.wa.gov

72.02.055 Appointment of associate superintendents.
The superintendent, subject to the approval of the director of
the division of prisons and the secretary, shall appoint such
associate superintendents as shall be deemed necessary, who
shall have such qualifications as shall be determined by the
secretary. In the event the superintendent is absent from the
institution, or during periods of illness or other situations
incapacitating the superintendent from properly performing
his or her duties, one of the associate superintendents of such
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institution as may be designated by the director of the divi-
sion of prisons and the secretary shall act as superintendent.
[1988 ¢ 143 § 3.]

72.02.100 Earnings, clothing, transportation, subsis-
tence payments, and rental vouchers upon release of cer-
tain prisoners. (1) Any person serving a sentence for a term
of confinement in a state correctional facility for convicted
felons, pursuant to court commitment, who is thereafter
released upon an order of parole of the indeterminate sen-
tence review board, or who is discharged from custody upon
expiration of sentence, or who is ordered discharged from
custody by a court of appropriate jurisdiction, shall be enti-
tled to retain his or her earnings from labor or employment
while in confinement and shall be supplied by the superinten-
dent of the state correctional facility with suitable and pre-
sentable clothing, the sum of forty dollars for subsistence,
and transportation by the least expensive method of public
transportation not to exceed the cost of one hundred dollars to
his or her place of residence or the place designated in his or
her parole plan, or to the place from which committed if such
person is being discharged on expiration of sentence, or dis-
charged from custody by a court of appropriate jurisdiction:
PROVIDED, That up to sixty additional dollars may be made
available to the parolee for necessary personal and living
expenses upon application to and approval by such person's
community corrections officer. If in the opinion of the super-
intendent suitable arrangements have been made to provide
the person to be released with suitable clothing and/or the
expenses of transportation, the superintendent may consent to
such arrangement. If the superintendent has reasonable cause
to believe that the person to be released has ample funds, with
the exception of earnings from labor or employment while in
confinement, to assume the expenses of clothing, transporta-
tion, or the expenses for which payments made pursuant to
this section or RCW 72.02.110 or any one or more of such
expenses, the person released shall be required to assume
such expenses.

(2) Within existing resources, the department of correc-
tions may provide temporary housing assistance for a person
being released from the Washington corrections center for
women or mission creek corrections center for women
through the use of rental vouchers, for a period not to exceed
three months, if such assistance will support the person's
release into the community. The department's authority to
provide vouchers under this section is independent of its
authority under RCW 9.94A.729. [2017 ¢ 214 § 1; 2012 ¢
117 §455; 1988 ¢ 143 § 5; 1971 ex.s. ¢ 171 § 1.]

Report to legislature—2017 ¢ 214: "(1) By November 1, 2020, and in
compliance with RCW 43.01.036, the department of corrections must submit
a report to the legislature detailing, to the extent possible:

(a) The number of individuals provided with housing assistance pursu-
ant to RCW 72.02.100(2);

(b) The ability of the individual to maintain housing at the conclusion of
the rental voucher period; and

(c) The recidivism rate of those provided with housing assistance.
(2) This section expires December 31, 2020." [2017 ¢ 214 § 2.]

72.02.110 Weekly payments to certain released pris-
oners. As state, federal or other funds are available, the sec-
retary of corrections or his or her designee is authorized, in
his or her discretion, not to provide the forty dollars subsis-
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tence money or the optional sixty dollars to a person or per-
sons released as described in RCW 72.02.100, and instead to
utilize the authorization and procedure contained in this sec-
tion relative to such person or persons.

Any person designated by the secretary serving a sen-
tence for a term of confinement in a state correctional facility
for convicted felons, pursuant to court commitment, who is
thereafter released upon an order of parole of the indetermi-
nate sentence review board, or is discharged from custody
upon expiration of sentence, or is ordered discharged from
custody by a court of appropriate jurisdiction, shall receive
the sum of fifty-five dollars per week for a period of up to six
weeks. The initial weekly payment shall be made to such per-
son upon his or her release or parole by the superintendent of
the institution. Subsequent weekly payments shall be made to
such person by the community corrections officer at the
office of such officer. In addition to the initial six weekly
payments provided for in this section, a community correc-
tions officer and his or her supervisor may, at their discretion,
continue such payments up to a maximum of twenty addi-
tional weeks when they are satisfied that such person is
actively seeking employment and that such payments are
necessary to continue the efforts of such person to gain
employment: PROVIDED, That if, at the time of release or
parole, in the opinion of the superintendent funds are other-
wise available to such person, with the exception of earnings
from labor or employment while in confinement, such
weekly sums of money or part thereof shall not be provided
to such person.

When a person receiving such payments provided for in
this section becomes employed, he or she may continue to
receive payments for two weeks after the date he or she
becomes employed but payments made after he or she
becomes employed shall be discontinued as of the date he or
she is first paid for such employment: PROVIDED, That no
person shall receive payments for a period exceeding the
twenty-six week maximum as established in this section.

The secretary of corrections may annually adjust the
amount of weekly payment provided for in this section to
reflect changes in the cost of living and the purchasing power
of the sum set for the previous year. [2012 ¢ 117 § 456; 1988
c 143 § 6; 1981 ¢ 136 § 80; 1971 ex.s. ¢ 171 § 2.]

Additional notes found at www.leg.wa.gov

72.02.150 Disturbances at state penal facilities—
Development of contingency plans—Scope—Local par-
ticipation. The secretary or the secretary's designee shall be
responsible for the preparation of contingency plans for deal-
ing with disturbances at state penal facilities. The plans shall
be developed or revised in cooperation with representatives
of state and local agencies at least annually. Contingency
plans developed shall encompass contingencies of varying
levels of severity, specific contributions of personnel and
material from participating agencies, and a unified chain of
command. Agencies providing personnel under the plan shall
provide commanders for the personnel who will be included
in the unified chain of command. [1982 ¢ 49 § 1.]

72.02.160 Disturbances at state penal facilities—U'ti-
lization of outside law enforcement personnel—Scope.
Whenever the secretary or the secretary's designee deter-
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mines that due to a disturbance at a state penal facility within
the jurisdiction of the department that the assistance of law
enforcement officers in addition to department of corrections'
personnel is required, the secretary may notify the Washing-
ton state patrol, the chief law enforcement officer of any
nearby county and the county in which the facility is located,
and the chief law enforcement officer of any municipality
near the facility or in which the facility is located. These law
enforcement agencies may provide such assistance as
expressed in the contingency plan or plans, or as is deemed
necessary by the secretary, or the secretary's designee, to
restore order at the facility, consistent with the resources
available to the law enforcement agencies and the law
enforcement agencies' other statutory obligations. While on
the grounds of a penal facility and acting under this section,
all law enforcement officials shall be under the immediate
control of their respective supervisors who shall be respon-
sive to the secretary, or the secretary's designee, which desig-
nee need not be an employee of the department of correc-
tions. [1982 ¢ 49 § 2.]

Reimbursement for local support at prison disturbances: RCW 72.72.050,
72.72.060.

72.02.200 Reception and classification units. There
shall be units known as reception and classification centers
which, subject to the rules and regulations of the department,
shall be charged with the function of receiving and classify-
ing all persons committed or transferred to the institution,
taking into consideration age, type of crime for which com-
mitted, physical condition, behavior, attitude and prospects
for reformation for the purposes of confinement and treat-
ment of offenders convicted of offenses punishable by
imprisonment, except offenders convicted of crime and sen-
tenced to death. [1988 ¢ 143 § 7; 1959 ¢ 214 § 11. Formerly
RCW 72.13.110.]

72.02.210 Sentence—Commitment to reception
units. Any offender convicted of an offense punishable by
imprisonment, except an offender sentenced to death, shall,
notwithstanding any inconsistent provision of law, be sen-
tenced to imprisonment in a penal institution under the juris-
diction of the department without designating the name of
such institution, and be committed to the reception units for
classification, confinement and placement in such correc-
tional facility under the supervision of the department as the
secretary shall deem appropriate. [1988 ¢ 143 § §; 1981 ¢
136 § 95; 1979 ¢ 141 § 206; 1959 ¢ 214 § 12. Formerly RCW
72.13.120.]

Additional notes found at www.leg.wa.gov

72.02.220 Cooperation with reception units by state
agencies. The indeterminate sentence review board and
other state agencies shall cooperate with the department in
obtaining necessary investigative materials concerning
offenders committed to the reception unit and supply the
reception unit with necessary information regarding social
histories and community background. [1988 ¢ 143 § 10;
1979 ¢ 141 § 207; 1959 ¢ 214 § 14. Formerly RCW
72.13.140.]

Indeterminate sentences: Chapter 9.95 RCW.
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72.02.230 Persons to be received for classification
and placement. The division of prisons shall receive all per-
sons convicted of a felony by the superior court and commit-
ted by the superior court to the reception units for classifica-
tion and placement in such facility as the secretary shall des-
ignate. The superintendent of these institutions shall only
receive prisoners for classification and study in the institution
upon presentation of certified copies of a judgment, sentence,
and order of commitment of the superior court and the state-
ment of the prosecuting attorney, along with other reports as
may have been made in reference to each individual prisoner.
[1988 ¢ 143 § 11; 1984 c 114 § 4; 1979 ¢ 141 § 208; 1959 ¢
214 § 15. Formerly RCW 72.13.150.]

72.02.240 Secretary to determine placement—What
laws govern confinement, parole and discharge. The sec-
retary shall determine the state correctional institution in
which the offender shall be confined during the term of
imprisonment. The confinement of any offender shall be gov-
erned by the laws applicable to the institution to which the
offender is certified for confinement, but parole and dis-
charge shall be governed by the laws applicable to the sen-
tence imposed by the court. [1988 ¢ 143 § 12; 1979 ¢ 141 §
209; 1959 ¢ 214 § 16. Formerly RCW 72.13.160.]

72.02.250 Commitment of convicted female per-
sons—Procedure as to death sentences. All female persons
convicted in the superior courts of a felony and sentenced to
a term of confinement, shall be committed to the Washington
correctional institution for women. Female persons sentenced
to death shall be committed to the Washington correctional
institution for women, notwithstanding the provisions of
RCW 10.95.170, except that the death warrant shall provide
for the execution of such death sentence at the Washington
state penitentiary as provided by RCW 10.95.160, and the
secretary of corrections shall transfer to the Washington state
penitentiary any female offender sentenced to death not later
than seventy-two hours prior to the date fixed in the death
warrant for the execution of the death sentence. The provi-
sions of this section shall not become effective until the sec-
retary of corrections certifies to the chief justice of the
supreme court, the chief judge of each division of the court of
appeals, the superior courts and the prosecuting attorney of
each county that the facilities and personnel for the imple-
mentation of commitments are ready to receive persons com-
mitted to the Washington correctional institution for women
under the provisions of this section. [1983 ¢ 3 § 185; 1981 ¢
136 § 97; 1971 ¢ 81 § 134; 1967 ex.s. ¢ 122 § 8. Formerly
RCW 72.15.060.]

Additional notes found at www.leg.wa.gov

72.02.260 Letters of inmates may be withheld. When-
ever the superintendent of an institution withholds from mail-
ing letters written by inmates of such institution, the superin-
tendent shall forward such letters to the secretary of correc-
tions or the secretary's designee for study and the inmate shall
be forthwith notified that such letter has been withheld from
mailing and the reason for so doing. Letters forwarded to the
secretary for study shall either be mailed within seven days to
the addressee or, if deemed objectionable by the secretary,
retained in a separate file for two years and then destroyed.
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[1988 ¢ 143 § 13; 1981 ¢ 136 § 87; 1979 ¢ 141 § 192; 1959 ¢
28 § 72.08.380. Prior: 1957 ¢ 61 § 1. Formerly RCW
72.08.380.]

Additional notes found at www.leg.wa.gov

72.02.270 Abused victims—Murder of abuser—
Notice of provisions for reduction in sentence. The depart-
ment shall advise all inmates in the department's custody who
were convicted of a murder that the inmate committed prior
to July 23, 1989, about the provisions in RCW 9.95.045,
9.95.047, and 9.94A.890. The department shall advise the
inmates of the method and deadline for submitting petitions
to the indeterminate sentence review board for review of the
inmate's sentence. The department shall issue the notice to
the inmates no later than July 1, 1993. [1993 ¢ 144 § 6.]

Additional notes found at www.leg.wa.gov

72.02.280 Motion pictures. Motion pictures unrated
after November 1968 or rated X or NC-17 by the motion pic-
ture association of America shall not be shown in adult cor-
rectional facilities. [1994 sp.s. ¢ 7 § 808.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Chapter 72.04A RCW
PROBATION AND PAROLE

Sections

72.04A.050 Transfer of certain powers and duties of board of prison terms
and paroles to secretary of corrections.

72.04A.070 Plans and recommendations for conditions of supervision of
parolees.

72.04A.080 Parolees subject to supervision of department—Progress
reports.

72.04A.090 Violations of parole or probation—Revision of parole condi-
tions—Detention.

72.04A.120 Parolee supervision intake fees.

72.04A.900 RCW 72.04A.050 through 72.04A.090 inapplicable to felo-
nies committed after July 1, 1984.

Counties may provide probation and parole services: RCW 36.01.070.

Indeterminate sentence review board: Chapter 9.95 RCW.

Siting of community-based facilities: RCW 72.65.220.

Victims of crimes, reimbursement by convicted person as condition of work
release or parole: RCW 7.68.120.

72.04A.050 Transfer of certain powers and duties of
board of prison terms and paroles to secretary of correc-
tions. The powers and duties of the state *board of prison
terms and paroles, relating to (1) the supervision of parolees
of any of the state penal institutions, (2) the supervision of
persons placed on probation by the courts, and (3) duties with
respect to persons conditionally pardoned by the governor,
are transferred to the secretary of corrections.

This section shall not be construed as affecting any of the
remaining powers and duties of the *board of prison terms
and paroles including, but not limited to, the following:

(1) The fixing of minimum terms of confinement of con-
victed persons, or the reconsideration of its determination of
minimum terms of confinement;

(2) Determining when and under what conditions a con-
victed person may be released from custody on parole, and
the revocation or suspension of parole or the modification or
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revision of the conditions of the parole, of any convicted per-
son. [1981 ¢ 136 § 81; 1979 ¢ 141 § 173; 1967 ¢ 134 § 7.]
*Reviser's note: The "board of prison terms and paroles" was redesig-

nated the "indeterminate sentence review board" by 1986 ¢ 224, effective
July 1, 1986.

Additional notes found at www.leg.wa.gov

72.04A.070 Plans and recommendations for condi-
tions of supervision of parolees. The secretary of correc-
tions shall cause to be prepared plans and recommendations
for the conditions of supervision under which each inmate of
any state penal institutions who is eligible for parole may be
released from custody. Such plans and recommendations
shall be submitted to the *board of prison terms and paroles
which may, at its discretion, approve, reject, or revise or
amend such plans and recommendations for the conditions of
supervision of release of inmates on parole, and, in addition,
the board may stipulate any special conditions of supervision
to be carried out by a probation and parole officer. [1981 ¢
136 § 82; 1979 c 141 § 174; 1967 ¢ 134 § 9.]
*Reviser's note: The "board of prison terms and paroles" was redesig-

nated the "indeterminate sentence review board" by 1986 c 224, effective
July 1, 1986.

Additional notes found at www.leg.wa.gov

72.04A.080 Parolees subject to supervision of depart-
ment—Progress reports. Each inmate hereafter released on
parole shall be subject to the supervision of the department of
corrections, and the probation and parole officers of the
department shall be charged with the preparation of progress
reports of parolees and to give guidance and supervision to
such parolees within the conditions of a parolee's release
from custody. Copies of all progress reports prepared by the
probation and parole officers shall be supplied to the *board
of prison terms and paroles for their files and records. [1981
c 136 § 83; 1979 ¢ 141 § 175; 1967 ¢ 134 § 10.]
*Reviser's note: The "board of prison terms and paroles" was redesig-

nated the "indeterminate sentence review board" by 1986 ¢ 224, effective
July 1, 1986.

Additional notes found at www.leg.wa.gov

72.04A.090 Violations of parole or probation—Revi-
sion of parole conditions—Detention. Whenever a parolee
breaches a condition or conditions under which he or she was
granted parole, or violates any law of the state or rules and
regulations of the indeterminate sentencing [sentence] review
board, any probation and parole officer may arrest, or cause
the arrest and suspension of parole of, such parolee without a
warrant, pending a determination by the board. The facts and
circumstances of such conduct of the parolee shall be
reported by the probation and parole officer, with recommen-
dations, to the indeterminate sentence review board, who
may order the revocation or suspension of parole, revise or
modify the conditions of parole or take such other action as
may be deemed appropriate in accordance with RCW
9.95.120. The indeterminate sentence review board, after
consultation with the secretary of corrections, shall make all
rules and regulations concerning procedural matters, which
shall include the time when state probation and parole offi-
cers shall file with the board reports required by this section,
procedures pertaining thereto and the filing of such informa-
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tion as may be necessary to enable the indeterminate sentence
review board to perform its functions under this section.

The probation and parole officers shall have like author-
ity and power regarding the arrest and detention of a proba-
tioner who has breached a condition or conditions under
which he or she was granted probation by the superior court,
or violates any law of the state, pending a determination by
the superior court.

In the event a probation and parole officer shall arrest or
cause the arrest and suspension of parole of a parolee or pro-
bationer in accordance with the provisions of this section,
such parolee or probationer shall be confined and detained in
the county jail of the county in which the parolee or proba-
tioner was taken into custody, and the sheriff of such county
shall receive and keep in the county jail, where room is avail-
able, all prisoners delivered thereto by the probation and
parole officer, and such parolees shall not be released from
custody on bail or personal recognizance, except upon
approval of the indeterminate sentence review board and the
issuance by the board of an order of reinstatement on parole
on the same or modified conditions of parole. [2012 ¢ 117 §
457; 1981 ¢ 136 § 84; 1979 ¢ 141 § 176; 1969 ¢ 98 § 1; 1967
c134§11.]

Suspension, revision of parole, retaking violators, community corrections
officers, etc.: RCW 9.95.120.

Additional notes found at www.leg.wa.gov

72.04A.120 Parolee supervision intake fees. (1) Any
person placed on parole shall be required to pay the supervi-
sion intake fee, prescribed under RCW 9.94A.780(3). The
department may exempt a person from the payment of all or
any part of the assessment based upon any of the following
factors:

(a) The offender has diligently attempted but has been
unable to obtain employment which provides the offender
sufficient income to make such payments.

(b) The offender is a student in a school, college, univer-
sity, or a course of vocational or technical training designed
to fit the student for gainful employment.

(¢) The offender has an employment handicap, as deter-
mined by an examination acceptable to or ordered by the
department.

(d) The offender's age prevents him or her from obtain-
ing employment.

(e) The offender is responsible for the support of depen-
dents and the payment of the assessment constitutes an undue
hardship on the offender.

(f) Other extenuating circumstances as determined by
the department.

(2) The department of corrections shall adopt a rule pre-
scribing the amount of the assessment.

(3) Payment of the assessed amount shall constitute a
condition of parole for purposes of the application of RCW
72.04A.090.

(4) All amounts required to be paid under this section
shall be collected by the department of corrections and
deposited by the department in the dedicated fund established
pursuant to RCW 72.11.040. [2012 ¢ 117 § 458; 2011 1st
sp.s. ¢ 40 § 12; 1991 ¢ 104 § 2; 1989 ¢ 252 § 20; 1982 ¢ 207

§1.]

(2019 Ed.)



Children and Youth Services

Application—Recalculation of community custody terms—2011 1st
sp.s. ¢ 40: See note following RCW 9.94A.501.

Purpose—Prospective application—Effective dates—Severabil-
ity—1989 ¢ 252: See notes following RCW 9.94A.030.

72.04A.900 RCW 72.04A.050 through 72.04A.090
inapplicable to felonies committed after July 1, 1984. The
following sections of law do not apply to any felony offense
committed on or after July 1, 1984: RCW 72.04A.050,
72.04A.070, 72.04A.080, and 72.04A.090. [1981 ¢ 137 §
34.]

Chapter 72.05 RCW
CHILDREN AND YOUTH SERVICES

Sections

72.05.010  Declaration of purpose.

72.05.020  Definitions.

72.05.130  Powers and duties of department—"Close security" institu-
tions designated.

72.05.150  "Minimum security" institutions.

72.05.152  Juvenile forest camps—Industrial insurance benefits prohib-
ited—Exceptions.

72.05.154  Juvenile forest camps—Industrial insurance—Eligibility for
benefits—Exceptions.

72.05.160  Contracts with other divisions, agencies authorized.

72.05.170  Counseling and consultative services.

72.05.200  Parental right to provide treatment preserved.

72.05.210  Juvenile court law—Applicability—Synonymous terms.

72.05.310  Parental schools—Personnel.

72.05.400  Operation of community facility—Establishing or relocat-
ing—Public participation required—Secretary's duties.

72.05.405  Juveniles in community facility—Infraction policy—Return to
institution upon serious violation—Definitions by rule.

72.05.410  Violations by juveniles in community facility—Toll-free
hotline for reporting.

72.05.415  Establishing community placement oversight committees—
Review and recommendations—Liability—Travel
expenses—Notice to law enforcement of placement deci-
sions.

72.05.420  Placement in community facility—Necessary conditions and
actions—Department's duties.

72.05.425  Student records and information—Necessary for risk assess-
ment, security classification, and proper placement—Rules.

72.05.430  Placement and supervision of juveniles in community facil-
ity—Monitoring requirements—Copies of agreements.

72.05.435  Common use of residential group homes for juvenile offend-
ers—Placement of juvenile convicted of a class A felony.

72.05.440  Eligibility for employment or volunteer position with juve-
niles—Moust report convictions—Rules.

72.05.450  Use of restraints on pregnant youth in custody—Allowed in
extraordinary circumstances.

72.05.451  Use of restraints on pregnant youth in custody—Provision of
information to staff and pregnant youth in custody.

72.05.460  Youth adjudicated/sentenced by tribal court—Department

may provide residential custody services in state juvenile
rehabilitation facility—Contract between department and
tribe.

Children with disabilities, parental responsibility, order of commitment:
Chapter 26.40 RCW.

Council for children and families: Chapter 43.121 RCW.

Educational programs for residential school residents: RCW 284.190.020
through 28A4.190.060.

Employment of dental hygienist without supervision of dentist authorized:
RCW 18.29.056.

Financial responsibility for cost of detention of minor: RCW 13.16.085.
Minors—Mental health services, commitment: Chapter 71.34 RCW.

Placement of person convicted as an adult for a felony offense committed
under the age of eighteen: RCW 72.01.410.

Uniform interstate compact on juveniles: Chapter 13.24 RCW.

72.05.010 Declaration of purpose. (1) The purposes of
RCW 72.05.010 through 72.05.210 are: To provide for every
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child with behavior problems, mentally and physically hand-
icapped persons, and hearing and visually impaired children,
within the purview of RCW 72.05.010 through 72.05.210, as
now or hereafter amended, such care, guidance and instruc-
tion, control and treatment as will best serve the welfare of
the child or person and society; to insure nonpolitical and
qualified operation, supervision, management, and control of
the Green Hill school, the Naselle Youth Camp, Echo Glen,
Lakeland Village, Rainier school, the Yakima Valley school,
Fircrest school, the Child Study and Treatment Center and
Secondary School of western state hospital, and like residen-
tial state schools, camps, and centers hereafter established;
and to provide for the persons committed or admitted to those
schools that type of care, instruction, and treatment most
likely to accomplish their rehabilitation and restoration to
normal citizenship.

(2) To further such purposes, Green Hill School, Echo
Glen, Naselle Youth Camp, and such other juvenile rehabili-
tation facilities, as may hereafter be established, are placed
under the department of children, youth, and families; Lake-
land Village, Rainier school, the Yakima Valley school, Fir-
crest school, the Child Study and Treatment Center and Sec-
ondary School of western state hospital, and like residential
state schools, camps, and centers, hereafter established, are
placed under the department of social and health services.
[2017 3rd sp.s.c 6 § 701; 1985 ¢ 378 § 9; 1980 ¢ 167 § 7;
1979 ex.s. ¢ 217 § 7; 1979 ¢ 141 § 177; 1959 c 28 §
72.05.010. Prior: 1951 ¢ 234 § 1.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Additional notes found at www.leg.wa.gov

72.05.020 Definitions. As used in this chapter, unless
the context requires otherwise:

(1) "Community facility" means a group care facility
operated for the care of juveniles committed to the depart-
ment under RCW 13.40.185. A county detention facility that
houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a
community facility.

(2) "Department" means the department of children,
youth, and families.

(3) "Juvenile" means a person under the age of twenty-
one who has been sentenced to a term of confinement under
the supervision of the department under RCW 13.40.185.

(4) "Labor" means the period of time before a birth
during which contractions are of sufficient frequency, inten-
sity, and duration to bring about effacement and progressive
dilation of the cervix.

(5) "Physical restraint”" means the use of any bodily force
or physical intervention to control an offender or limit a juve-
nile offender's freedom of movement in a way that does not
involve a mechanical restraint. Physical restraint does not
include momentary periods of minimal physical restriction
by direct person-to-person contact, without the aid of
mechanical restraint, accomplished with limited force and
designed to:
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(a) Prevent a juvenile offender from completing an act
that would result in potential bodily harm to self or others or
damage property;

(b) Remove a disruptive juvenile offender who is unwill-
ing to leave the area voluntarily; or

(¢) Guide a juvenile offender from one location to
another.

(6) "Postpartum recovery" means (a) the entire period a
youth is in the hospital, birthing center, or clinic after giving
birth and (b) an additional time period, if any, a treating phy-
sician determines is necessary for healing after the youth
leaves the hospital, birthing center, or clinic.

(7) "Restraints" means anything used to control the
movement of a person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to:
Metal handcuffs, plastic ties, ankle restraints, leather cuffs,
other hospital-type restraints, tasers, or batons.

(8) "Secretary" means the secretary of the department.

(9) "Service provider" means the entity that operates a
community facility.

(10) "Transportation" means the conveying, by any
means, of an incarcerated pregnant woman or youth from the
institution or community facility to another location from the
moment she leaves the institution or community facility to
the time of arrival at the other location, and includes the
escorting of the pregnant incarcerated woman or youth from
the institution or community facility to a transport vehicle
and from the vehicle to the other location. [2017 3rd sp.s.c 6
§702;2010c 181 § 7; 1998 ¢ 269 §2;1979c 141 § 178; 1970
ex.s. ¢ 18 § 58; 1959 ¢ 28 § 72.05.020. Prior: 1951 ¢ 234 § 2.
Formerly RCW 43.19.260.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Intent—Finding—1998 ¢ 269: "It is the intent of the legislature to:

(1) Enhance public safety and maximize the rehabilitative potential of
juvenile offenders through modifications to licensed community residential
placements for juveniles;

(2) Ensure community support for community facilities by enabling
community participation in decisions involving these facilities and assuring
the safety of communities in which community facilities for juvenile offend-
ers are located; and

(3) Improve public safety by strengthening the safeguards in placement,
oversight, and monitoring of the juvenile offenders placed in the community,
and by establishing minimum standards for operation of licensed residential
community facilities. The legislature finds that community support and par-
ticipation is vital to the success of community programming." [1998 ¢ 269 §

L]

Additional notes found at www.leg.wa.gov

72.05.130 Powers and duties of department—'"Close
security" institutions designated. The department of social
and health services and the department of children, youth,
and families shall establish, maintain, operate and administer
a comprehensive program for the custody, care, education,
treatment, instruction, guidance, control, and rehabilitation of
all persons who may be committed or admitted to institutions,
schools, or other facilities, placed under the control of each,
except for the programs of education provided pursuant to
RCW 28A.190.030 through 28A.190.050 which shall be
established, operated, and administered by the school district
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conducting the program, and in order to accomplish these
purposes, the powers and duties of the secretary of the depart-
ment of social and health services and the secretary of the
department of children, youth, and families for the institu-
tions placed under the respective department shall include the
following:

(1) The assembling, analyzing, tabulating, and reproduc-
tion in report form, of statistics and other data with respect to
children with behavior problems in the state of Washington,
including, but not limited to, the extent, kind, and causes of
such behavior problems in the different areas and population
centers of the state. Such reports shall not be open to public
inspection, but shall be open to the inspection of the governor
and to the superior court judges of the state of Washington.

(2) The establishment and supervision of diagnostic
facilities and services in connection with the custody, care,
and treatment of mentally and physically handicapped, and
behavior problem children who may be committed or admit-
ted to any of the institutions, schools, or facilities controlled
and operated by the department, or who may be referred for
such diagnosis and treatment by any superior court of this
state. Such diagnostic services may be established in connec-
tion with, or apart from, any other state institution under the
supervision and direction of the secretary of the department
of social and health services or the secretary of the depart-
ment of children, youth, and families. Such diagnostic ser-
vices shall be available to the superior courts of the state for
persons referred for such services by them prior to commit-
ment, or admission to, any school, institution, or other facil-
ity. Such diagnostic services shall also be available to other
departments of the state. When the secretary of the depart-
ment of social and health services or the secretary of the
department of children, youth, and families determines it nec-
essary, the secretary of the department of social and health
services or the secretary of the department of children, youth,
and families may create waiting lists and set priorities for use
of diagnostic services for juvenile offenders on the basis of
those most severely in need.

(3) The supervision of all persons committed or admitted
to any institution, school, or other facility operated by the
department of social and health services or the department of
children, youth, and families, and the transfer of such persons
from any such institution, school, or facility to any other such
school, institution, or facility: PROVIDED, That where a per-
son has been committed to a minimum security institution,
school, or facility by any of the superior courts of this state, a
transfer to a close security institution shall be made only with
the consent and approval of such court.

(4) The supervision of parole, discharge, or other release,
and the post-institutional placement of all persons committed
to Green Hill school, or such as may be assigned, paroled, or
transferred therefrom to other facilities operated by the
department. Green Hill school is hereby designated as a
"close security” institution to which shall be given the cus-
tody of children with the most serious behavior problems.
[2017 3rd sp.s. ¢ 6 § 703; 1990 ¢ 33 § 592; 1985 ¢ 378 § 10;
1983 ¢ 191 §12; 1979 ex.s. ¢ 217 § 8; 1979 c 141 § 179; 1959
¢ 28 § 72.05.130. Prior: 1951 ¢ 234 § 13. Formerly RCW
43.19.370.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.
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Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

Additional notes found at www.leg.wa.gov

72.05.150 "Minimum security" institutions. The
department shall have power to acquire, establish, maintain,
and operate "minimum security” facilities for the care, cus-
tody, education, and treatment of children with less serious
behavior problems. Such facilities may include parental
schools or homes, farm units, and forest camps. Admission to
such minimum security facilities shall be by juvenile court
commitment or by transfer as herein otherwise provided. In
carrying out the purposes of this section, the department may
establish or acquire the use of such facilities by gift, pur-
chase, lease, contract, or other arrangement with existing
public entities, and to that end the secretary may execute nec-
essary leases, contracts, or other agreements. In establishing
forest camps, the department may contract with other divi-
sions of the state and the federal government; including, but
not limited to, the department of natural resources, the state
parks and recreation commission, the U.S. forest service, and
the national park service, on a basis whereby such camps may
be made as nearly as possible self-sustaining. Under any such
arrangement the contracting agency shall reimburse the
department for the value of services which may be rendered
by the inmates of a camp. [1979 ex.s. ¢ 67 § 6; 1979 ¢ 141 §
181; 1959 ¢ 28 § 72.05.150. Prior: 1951 ¢ 234 § 15. Formerly
RCW 43.19.390.]

Additional notes found at www.leg.wa.gov

72.05.152 Juvenile forest camps—Industrial insur-
ance benefits prohibited—Exceptions. No inmate of a
juvenile forest camp who is affected by this chapter or
receives benefits pursuant to RCW 72.05.152 and 72.05.154
shall be considered as an employee or to be employed by the
state or the department of social and health services or the
department of natural resources, nor shall any such inmate,
except those provided for in RCW 72.05.154, come within
any of the provisions of the workers' compensation act, or be
entitled to any benefits thereunder, whether on behalf of him-
self or herself or any other person. All moneys paid to
inmates shall be considered a gratuity. [2012 ¢ 117 § 459;
1987 ¢ 185§ 37; 1973 c 68 § 1.]

Intent—Severability—1987 ¢ 185: See notes following RCW
51.12.130.

Additional notes found at www.leg.wa.gov

72.05.154 Juvenile forest camps—Industrial insur-
ance—Eligibility for benefits—Exceptions. From and after
July 1, 1973, any inmate working in a juvenile forest camp
established and operated pursuant to RCW 72.05.150, pursu-
ant to an agreement between the department of children,
youth, and families and the department of natural resources
shall be eligible for the benefits provided by Title 51 RCW,
as now or hereafter amended, relating to industrial insurance,
with the exceptions provided by this section.

No inmate as described in RCW 72.05.152, until
released upon an order of parole by the department of chil-
dren, youth, and families, or discharged from custody upon
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expiration of sentence, or discharged from custody by order
of a court of appropriate jurisdiction, or his or her dependents
or beneficiaries, shall be entitled to any payment for tempo-
rary disability or permanent total disability as provided for in
RCW 51.32.090 or 51.32.060 respectively, as now or hereaf-
ter amended, or to the benefits of chapter 51.36 RCW relating
to medical aid: PROVIDED, That RCW 72.05.152 and this
section shall not affect the eligibility, payment or distribution
of benefits for any industrial injury to the inmate which
occurred prior to his or her existing commitment to the
department of children, youth, and families.

Any and all premiums or assessments as may arise under
this section pursuant to the provisions of Title 51 RCW shall
be the obligation of and be paid by the state department of
natural resources. [2017 3rd sp.s. ¢ 6 § 704; 2012 ¢ 117 §
460; 1973 ¢ 68 § 2.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Additional notes found at www.leg.wa.gov

72.05.160 Contracts with other divisions, agencies
authorized. In carrying out the provisions of RCW
72.05.010 through 72.05.210, the department shall have
power to contract with other divisions or departments of the
state or its political subdivisions, with any agency of the fed-
eral government, or with any private social agency. [1979 c
141 § 182; 1959 ¢ 28 § 72.05.160. Prior: 1951 ¢ 234 § 16.
Formerly RCW 43.19.400.]

72.05.170 Counseling and consultative services. The
department may provide professional counseling services to
delinquent children and their parents, consultative services to
communities dealing with problems of children and youth,
and may give assistance to law enforcement agencies by
means of juvenile control officers who may be selected from
the field of police work. [1977 ex.s. ¢ 80 § 45; 1959 ¢ 28 §
72.05.170. Prior: 1955 ¢ 240 § 1. Formerly RCW 43.19.405.]

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.

72.05.200 Parental right to provide treatment pre-
served. Nothing in RCW 72.05.010 through 72.05.210 shall
be construed as limiting the right of a parent, guardian or per-
son standing in loco parentis in providing any medical or
other remedial treatment recognized or permitted under the
laws of this state. [1959 ¢ 28 § 72.05.200. Prior: 1951 ¢ 234
§ 19. Formerly RCW 43.19.410.]

72.05.210 Juvenile court law—Applicability—Syn-
onymous terms. RCW 72.05.010 through 72.05.210 shall be
construed in connection with and supplemental to the juve-
nile court law as embraced in chapter 13.04 RCW. Process,
procedure, probation by the court prior to commitment, and
commitment shall be as provided therein. The terms "delin-
quency", "delinquent" and "delinquent children" as used and
applied in the juvenile court law and the terms "behavior
problems" and "children with behavior problems" as used in
RCW 72.05.010 through 72.05.210 are synonymous and

[Title 72 RCW—page 17]



72.05.310 Title 72 RCW

interchangeable. [1959 ¢ 28 § 72.05.210. Prior: 1951 ¢ 234 §
20. Formerly RCW 43.19.420.]

72.05.310 Parental schools—Personnel. The depart-
ment may employ personnel, including but not limited to,
superintendents and all other officers, agents, and teachers
necessary to the operation of parental schools. [1979 ¢ 141 §
184; 1959 ¢ 28 § 72.05.310. Prior: 1957 ¢ 297 § 3. Formerly
RCW 43.28.170.]

72.05.400 Operation of community facility—Estab-
lishing or relocating—Public participation required—
Secretary's duties. (1) Whenever the department operates,
or the secretary enters a contract to operate, a community
facility, the community facility may be operated only after
the public notification and opportunities for review and com-
ment as required by this section.

(2) The secretary shall establish a process for early and
continuous public participation in establishing or relocating
community facilities. The process shall include, at a mini-
mum, public meetings in the local communities affected, as
well as opportunities for written and oral comments, in the
following manner:

(a) If there are more than three sites initially selected as
potential locations and the selection process by the secretary
or a service provider reduces the number of possible sites for
a community facility to no fewer than three, the secretary or
the chief operating officer of the service provider shall notify
the public of the possible siting and hold at least two public
hearings in each community where a community facility may
be sited.

(b) When the secretary or service provider has deter-
mined the community facility's location, the secretary or the
chief operating officer of the service provider shall hold at
least one additional public hearing in the community where
the community facility will be sited.

(c) When the secretary has entered negotiations with a
service provider and only one site is under consideration,
then at least two public hearings shall be held.

(d) To provide adequate notice of, and opportunity for
interested persons to comment on, a proposed location, the
secretary or the chief operating officer of the service provider
shall provide at least fourteen days' advance notice of the
meeting to all newspapers of general circulation in the com-
munity, all radio and television stations generally available to
persons in the community, any school district in which the
community facility would be sited or whose boundary is
within two miles of a proposed community facility, any
library district in which the community facility would be
sited, local business or fraternal organizations that request
notification from the secretary or agency, and any person or
property owner within a one-half mile radius of the proposed
community facility. Before initiating this process, the depart-
ment shall contact local government planning agencies in the
communities containing the proposed community facility.
The department shall coordinate with local government agen-
cies to ensure that opportunities are provided for effective cit-
izen input and to reduce the duplication of notice and meet-
ings.
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(3) The secretary shall not issue a license to any service
provider until the service provider submits proof that the
requirements of this section have been met.

(4) This section shall apply only to community facilities
sited after September 1, 1998. [1998 ¢ 269 § 5.]

Intent—Finding—Effective date—1998 ¢ 269: See notes following
RCW 72.05.020.

72.05.405 Juveniles in community facility—Infrac-
tion policy—Return to institution upon serious viola-
tion—Definitions by rule. The department shall adopt an
infraction policy for juveniles placed in community facilities.
The policy shall require written documentation by the depart-
ment and service providers of all infractions and violations
by juveniles of conditions set by the department. Any juve-
nile who commits a serious infraction or a serious violation of
conditions set by the department must be returned to an insti-
tution. The secretary shall not return a juvenile to a commu-
nity facility until a new risk assessment has been completed
and the secretary reasonably believes that the juvenile can
adhere to the conditions set by the department. The depart-
ment must define the terms "serious infraction" and "serious
violation" in rule, which must include the commission of any
criminal offense excluding unlawful use or possession of a
controlled substance or use or possession of an alcoholic bev-
erage. The department shall adopt and implement rules based
on empirically validated best practices to appropriately
address offenses involving unlawful use or possession of a
controlled substance and unlawful use or possession of alco-
hol committed by individuals placed in juvenile community
facilities. [2019 ¢ 468 § 2; 1998 ¢ 269 § 6.]

Intent—Finding—Effective date—1998 ¢ 269: See notes following
RCW 72.05.020.

72.05.410 Violations by juveniles in community facil-
ity—Toll-free hotline for reporting. (1) The department
shall publish and operate a staffed, toll-free twenty-four-hour
hotline for the purpose of receiving reports of violation of
conditions set for juveniles who are placed in community
facilities.

(2) The department shall include the phone number on
all documents distributed to the juvenile and the juvenile's
employer, school, parents, and treatment providers.

(3) The department shall include the phone number in
every contract it executes with any service provider after Sep-
tember 1, 1998. [1998 ¢ 269 § 8.]

Intent—Finding—Effective date—1998 ¢ 269: See notes following
RCW 72.05.020.

72.05.415 Establishing community placement over-
sight committees—Review and recommendations—Lia-
bility—Travel expenses—Notice to law enforcement of
placement decisions. (1) The secretary shall develop a pro-
cess with local governments that allows each community to
establish a community placement oversight committee. The
department may conduct community awareness activities.
The community placement oversight committees developed
pursuant to this section shall be implemented no later than
September 1, 1999.

(2) The community placement oversight committees
may review and make recommendations regarding the place-
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ment of any juvenile who the secretary proposes to place in
the community facility.

(3) The community placement oversight committees,
their members, and any agency represented by a member
shall not be liable in any cause of action as a result of its deci-
sion in regard to a proposed placement of a juvenile unless
the committee acts with gross negligence or bad faith in mak-
ing a placement decision.

(4) Members of the committee shall be reimbursed for
travel expenses as provided in RCW 43.03.050 and
43.03.060.

(5) Except as provided in RCW 13.40.215, at least sev-
enty-two hours prior to placing a juvenile in a community
facility the secretary shall provide to the chief law enforce-
ment officer of the jurisdiction in which the community facil-
ity is sited: (a) The name of the juvenile; (b) the juvenile's
criminal history; and (c) such other relevant and disclosable
information as the law enforcement officer may require.
[2017 3rd sp.s. ¢ 6 § 705; 1998 ¢ 269 § 9.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Intent—Finding—Effective date—1998 ¢ 269: See notes following
RCW 72.05.020.

72.05.420 Placement in community facility—Neces-
sary conditions and actions—Department's duties. (1)
The department shall not initially place an offender in a com-
munity facility unless:

(a) The department has conducted a risk assessment,
including a determination of drug and alcohol abuse, and the
results indicate the juvenile will pose not more than a mini-
mum risk to public safety; and

(b) The offender has spent at least ten percent of his or
her sentence, but in no event less than thirty days, in a secure
institution operated by, or under contract with, the depart-
ment.

The risk assessment must include consideration of all
prior convictions and all available nonconviction data
released upon request under RCW 10.97.050, and any serious
infractions or serious violations while under the jurisdiction
of the secretary or the courts.

(2) No juvenile offender may be placed in a community
facility until the juvenile's student records and information
have been received and the department has reviewed them in
conjunction with all other information used for risk assess-
ment, security classification, and placement of the juvenile.

(3) A juvenile offender shall not be placed in a commu-
nity facility until the department's risk assessment and secu-
rity classification is complete and local law enforcement has
been properly notified. [1998 ¢ 269 § 10.]

Intent—Finding—Effective date—1998 ¢ 269: See notes following
RCW 72.05.020.

72.05.425 Student records and information—Neces-
sary for risk assessment, security classification, and
proper placement—Rules. (1) The department shall estab-
lish by rule, in consultation with the office of the superinten-
dent of public instruction, those student records and informa-
tion necessary to conduct a risk assessment, make a security
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classification, and ensure proper placement. Those records
shall include at least:

(a) Any history of placement in special education pro-
grams;

(b) Any past, current, or pending disciplinary action;

(¢) Any history of violent, aggressive, or disruptive
behavior, or gang membership, or behavior listed in RCW
13.04.155;

(d) Any use of weapons that is illegal or in violation of
school policy;

(e) Any history of truancy;

(f) Any drug or alcohol abuse;

(g) Any health conditions affecting the juvenile's place-
ment needs; and

(h) Any other relevant information.

(2) For purposes of this section "gang" has the meaning
defined in RCW 28A.225.225. [1998 ¢ 269 § 13.]

Intent—Finding—Effective date—1998 ¢ 269: See notes following
RCW 72.05.020.

72.05.430 Placement and supervision of juveniles in
community facility—Monitoring requirements—Copies
of agreements. (1) Whenever the department operates, or
the secretary enters a contract to operate, a community facil-
ity, the placement and supervision of juveniles must be
accomplished in accordance with this section.

(2) The secretary shall require that any juvenile placed in
a community facility and who is employed or assigned as a
volunteer be subject to monitoring for compliance with
requirements for attendance at his or her job or assignment.
The monitoring requirements shall be included in a written
agreement between the employer or supervisor, the secretary
or chief operating officer of the contracting agency, and the
juvenile. The requirements shall include, at a minimum, the
following:

(a) Acknowledgment of the juvenile's offender status;

(b) The name, address, and telephone number of the
community facility at which the juvenile resides;

(c) The twenty-four-hour telephone number required
under RCW 72.05.410;

(d) The name and work telephone number of all persons
responsible for the supervision of the juvenile;

(e) A prohibition on the juvenile's departure from the
work or volunteer site without prior approval of the person in
charge of the community facility;

(f) A prohibition on personal telephone calls except to
the community facility;

(g) A prohibition on receiving compensation in any form
other than a negotiable instrument;

(h) A requirement that rest breaks during work hours be
taken only in those areas at the location which are designated
for such breaks;

(i) A prohibition on visits from persons not approved in
advance by the person in charge of the community facility;

(j) A requirement that any unexcused absence, tardiness,
or departure by the juvenile be reported immediately upon
discovery to the person in charge of the community facility;

(k) A requirement that any notice from the juvenile that
he or she will not report to the work or volunteer site be veri-
fied as legitimate by contacting the person in charge of the
community facility; and
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(I) An agreement that the community facility will con-
duct and document random visits to determine compliance by
the juvenile with the terms of this section.

(3) The secretary shall require that any juvenile placed in
a community facility and who is enrolled in a public or pri-
vate school be subject to monitoring for compliance with
requirements for attendance at his or her school. The moni-
toring requirements shall be included in a written agreement
between the school district or appropriate administrative offi-
cer, the secretary or chief operating officer of the contracting
agency, and the juvenile. The requirements shall include, at a
minimum, the following:

(a) Acknowledgment of the juvenile's offender status;

(b) The name, address, and telephone number of the
community facility at which the juvenile resides;

(c) The twenty-four-hour telephone number required
under RCW 72.05.410;

(d) The name and work telephone number of at least two
persons at the school to contact if issues arise concerning the
juvenile's compliance with the terms of his or her attendance
at school;

(e) A prohibition on the juvenile's departure from the
school without prior approval of the appropriate person at the
school;

(f) A prohibition on personal telephone calls except to
the community facility;

(g) A requirement that the juvenile remain on school
grounds except for authorized and supervised school activi-
ties;

(h) A prohibition on visits from persons not approved in
advance by the person in charge of the community facility;

(1) A requirement that any unexcused absence or depar-
ture by the juvenile be reported immediately upon discovery
to the person in charge of the community facility;

(j) A requirement that any notice from the juvenile that
he or she will not attend school be verified as legitimate by
contacting the person in charge of the community facility;
and

(k) An agreement that the community facility will con-
duct and document random visits to determine compliance by
the juvenile with the terms of this section.

(4) The secretary shall require that when any juvenile
placed in a community facility is employed, assigned as a
volunteer, or enrolled in a public or private school:

(a) Program staff members shall make and document
periodic and random accountability checks while the juvenile
is at the school or work facility;

(b) A program counselor assigned to the juvenile shall
contact the juvenile's employer, teacher, or school counselor
regularly to discuss school or job performance-related issues.

(5) The department shall maintain a copy of all agree-
ments executed under this section. The department shall also
provide each affected juvenile with a copy of every agree-
ment to which he or she is a party. The service provider shall
maintain a copy of every agreement it executes under this
section. [1998 ¢ 269 § 14.]

Intent—Finding—Effective date—1998 ¢ 269: See notes following
RCW 72.05.020.
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72.05.435 Common use of residential group homes
for juvenile offenders—Placement of juvenile convicted
of a class A felony. (1) The department shall establish by
rule a policy for the common use of residential group homes
for juvenile offenders under the jurisdiction of the depart-
ment.

(2) A juvenile confined under the jurisdiction of the
department who is convicted of a class A felony is not eligi-
ble for placement in a community facility operated by the
department that houses juveniles under the department's care
pursuant to a dependency proceeding under chapter 13.34
RCW unless:

(a) The juvenile is housed in a separate living unit solely
for juvenile offenders;

(b) The community facility is a specialized treatment
program and the youth is not assessed as sexually aggressive
under RCW 13.40.470; or

(¢c) The community facility is a specialized treatment
program that houses one or more sexually aggressive youth
and the juvenile is not assessed as sexually vulnerable under
RCW 13.40.470. [2017 3rd sp.s. ¢ 6 § 706; (2018 ¢ 58 § 52
expired July 1,2019); 1998 ¢ 269 § 15.]

Expiration date—2018 ¢ 58 § 52: "Section 52 of this act expires July 1,
2019." [2018 ¢ 58 § 53.]

Effective date—2018 ¢ 58: See note following RCW 28A.655.080.

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Intent—Finding—Effective date—1998 ¢ 269: See notes following
RCW 72.05.020.

72.05.440 Eligibility for employment or volunteer
position with juveniles—Must report convictions—Rules.
(1) A person shall not be eligible for an employed or volun-
teer position within the department of children, youth, and
families or any agency with which it contracts in which the
person may have regular access to juveniles under the juris-
diction of the department of children, youth, and families or
the department of corrections if the person has been con-
victed of one or more of the following:

(a) Any felony sex offense;

(b) Any violent offense, as defined in RCW 9.94A.030.

(2) Subsection (1) of this section applies only to persons
hired by the department or any of its contracting agencies
after September 1, 1998.

(3) Any person employed by the department of children,
youth, and families, or by any contracting agency, who may
have regular access to juveniles under the jurisdiction of the
department of children, youth, and families or the department
of corrections and who is convicted of an offense set forth in
this section after September 1, 1998, shall report the convic-
tion to his or her supervisor. The report must be made within
seven days of conviction. Failure to report within seven days
of conviction constitutes misconduct under Title 50 RCW.

(4) For purposes of this section "may have regular access
to juveniles" means access for more than a nominal amount
of time.

(5) The department shall adopt rules to implement this
section. [2017 3rd sp.s. ¢ 6 § 707; 1998 ¢ 269 § 16.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.
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Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Intent—Finding—Effective date—1998 ¢ 269: See notes following
RCW 72.05.020.

72.05.450 Use of restraints on pregnant youth in cus-
tody—Allowed in extraordinary circumstances. (1)
Except in extraordinary circumstances no restraints of any
kind may be used on any pregnant youth in an institution or a
community facility covered by this chapter during transporta-
tion to and from visits to medical providers and court pro-
ceedings during the third trimester of her pregnancy, or
during postpartum recovery. For purposes of this section,
"extraordinary circumstances" exist where an employee of an
institution or community facility covered by this chapter
makes an individualized determination that restraints are nec-
essary to prevent an incarcerated pregnant youth from escap-
ing, or from injuring herself, medical or correctional person-
nel, or others. In the event an employee of an institution or
community facility covered by this chapter determines that
extraordinary circumstances exist and restraints are used, the
corrections officer or employee must fully document in writ-
ing the reasons that he or she determined such extraordinary
circumstances existed such that restraints were used. As part
of this documentation, the employee of an institution or com-
munity facility covered by this chapter must also include the
kind of restraints used and the reasons those restraints were
considered the least restrictive available and the most reason-
able under the circumstances.

(2) While the pregnant youth is in labor or in childbirth
no restraints of any kind may be used. Nothing in this section
affects the use of hospital restraints requested for the medical
safety of a patient by treating physicians licensed under Title
18 RCW.

(3) Anytime restraints are permitted to be used on a preg-
nant youth, the restraints must be the least restrictive avail-
able and the most reasonable under the circumstances, but in
no case shall leg irons or waist chains be used on any youth
known to be pregnant.

(4) No employee of the institution or community facility
shall be present in the room during the pregnant youth's labor
or childbirth, unless specifically requested by medical per-
sonnel. If the employee's presence is requested by medical
personnel, the employee should be female, if practicable.

(5) If the doctor, nurse, or other health professional treat-
ing the pregnant youth requests that restraints not be used, the
employee accompanying the pregnant youth shall immedi-
ately remove all restraints. [2010 ¢ 181 § 8.]

72.05.451 Use of restraints on pregnant youth in cus-
tody—Provision of information to staff and pregnant
youth in custody. (1) The secretary shall provide an infor-
mational packet about the requirements of chapter 181, Laws
of 2010 to all medical staff and nonmedical staff of the insti-
tution or community facility who are involved in the trans-
portation of youth who are pregnant, as well as such other
staff as the secretary deems appropriate. The informational
packet provided to staff under this section shall be developed
as provided in RCW 70.48.800.

(2) The secretary shall cause the requirements of chapter
181, Laws of 2010 to be provided to all youth who are preg-
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nant, at the time the secretary assumes custody of the person.
In addition, the secretary shall cause a notice containing the
requirements of chapter 181, Laws of 2010 to be posted in
conspicuous locations in the institutions or community facil-
ities, including but not limited to the locations in which med-
ical care is provided within the facilities. [2010 ¢ 181 § 9.]

72.05.460 Youth adjudicated/sentenced by tribal
court—Department may provide residential custody ser-
vices in state juvenile rehabilitation facility—Contract
between department and tribe. (1) The department may
provide residential custody services in a state juvenile reha-
bilitation facility to youth adjudicated and sentenced by a
court of any federally recognized Indian tribe located within
the state of Washington, pursuant to a contract between the
department and the tribe that is entered into in compliance
with the interlocal cooperation act, chapter 39.34 RCW.

(2) As used in this section:

(a) "Residential custody services" means a comprehen-
sive program established pursuant to RCW 72.05.130 for the
custody, care, education, treatment, instruction, guidance,
control, and rehabilitation of youth committed to a state juve-
nile rehabilitation facility.

(b) "State juvenile rehabilitation facility" means an insti-
tution as defined in RCW 13.40.020(13), a community facil-
ity as defined in RCW 72.05.020(1), or other juvenile reha-
bilitation facility operated by the department. [2018 ¢ 31 §

1]

Chapter 72.06 RCW
MENTAL HEALTH
Sections
72.06.010  "Department" defined.
72.06.050  Mental health—Dissemination of information and advice by
department.
72.06.060  Mental health—Psychiatric outpatient clinics.
72.06.070  Mental health—Cooperation of department and state hospitals

with local programs.
Reviser's note: 1979 ex.s. ¢ 108, which was to be added to this chapter,
has been codified as chapter 72.72 RCW.
Minors—Mental health services, commitment: Chapter 71.34 RCW.
State hospitals for individuals with mental illness: Chapter 72.23 RCW.

72.06.010 "Department'" defined. "Department" for
the purposes of this chapter shall mean the department of
social and health services. [1970 ex.s. ¢ 18 § 59; 1959 ¢ 28 §
72.06.010. Prior: 1957 ¢ 272 § 9. Formerly RCW 43.28.040.]

Additional notes found at www.leg.wa.gov

72.06.050 Mental health—Dissemination of informa-
tion and advice by department. The department shall coop-
erate with other departments of state government and its
political subdivisions in the following manner:

(1) By disseminating educational information relating to
the prevention, diagnosis and treatment of mental illness.

(2) Upon request therefor, by advising public officers,
organizations and agencies interested in the mental health of
the people of the state. [1977 ex.s. ¢ 80 § 46; 1959 ¢ 28 §
72.06.050. Prior: 1955 ¢ 136 § 2. Formerly RCW 43.28.600.]

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.
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72.06.060 Mental health—Psychiatric outpatient
clinics. The department is hereby authorized to establish and
maintain psychiatric outpatient clinics at such of the several
state mental institutions as the secretary shall designate for
the prevention, diagnosis and treatment of mental illnesses,
and the services of such clinics shall be available to any citi-
zen of the state in need thereof, when determined by a physi-
cian that such services are not otherwise available, subject to
the rules of the department. [1979 ¢ 141 § 185; 1977 ex.s. ¢
80 § 47; 1959 ¢ 28 § 72.06.060. Prior: 1955 ¢ 136 § 3. For-
merly RCW 43.28.610.]

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.

72.06.070 Mental health—Cooperation of depart-
ment and state hospitals with local programs. The depart-
ment and the several state hospitals for the mentally ill shall
cooperate with local mental health programs by providing
necessary information, recommendations relating to proper
aftercare for patients paroled or discharged from such institu-
tions and shall also supply the services of psychiatrists, psy-
chologists and other persons specialized in mental illness as
they are available. [1959 ¢ 28 § 72.06.070. Prior: 1955 ¢ 136
§ 4. Formerly RCW 43.28.620.]

Chapter 72.09 RCW
DEPARTMENT OF CORRECTIONS

Sections

72.09.010  Legislative intent.

72.09.015  Definitions.

72.09.030  Department created—Secretary.

72.09.040  Transfer of functions from department of social and health ser-
vices.

72.09.050  Powers and duties of secretary.

72.09.055  Affordable housing—Inventory of suitable property.

72.09.057  Fees for reproduction, shipment, and certification of docu-
ments and records.

72.09.060  Organization of department—Program for public involvement
and volunteers.

72.09.070  Correctional industries advisory committee—Recommenda-
tions.

72.09.080  Correctional industries advisory committee—Appointment of
members, chair—Compensation—Support.

72.09.090  Correctional industries account—Expenditure—Profits—
Appropriations.

72.09.095  Transfer of funds to department of labor and industries for
crime victims' compensation.

72.09.100  Inmate work program—Classes of work programs—Participa-
tion—DBenefits.

72.09.101  Inmate work program—Administrators' duty.

72.09.104  Prison work programs to operate automated data input and
retrieval systems.

72.09.106  Subcontracting of data input and microfilm capacities.

72.09.110  Inmates' wages—Supporting cost of corrections—Crime vic-
tims' compensation and family support.

72.09.111  Inmate wages—Deductions—Auvailability of savings—
Recovery of cost of incarceration—Definition.

72.09.115  Proposed new class I correctional industries work program—
Threshold analysis—Business impact analysis—Public
hearing—Finding.

72.09.116  Information obtained under RCW 72.09.115 exempt from
public disclosure.

72.09.120  Distribution of list of inmate job opportunities.

72.09.130  Incentive system for participation in education and work pro-
grams—Rules—Dissemination.

72.09.135  Adoption of standards for correctional facilities.

72.09.190  Legal services for inmates.

72.09.200  Transfer of files, property, and appropriations.

72.09.210  Transfer of employees.

72.09.220  Employee rights under collective bargaining.

72.09.225  Sexual misconduct by state employees, contractors.

72.09.230  Duties continued during transition.
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72.09.240
72.09.251
72.09.260
72.09.270
72.09.275

72.09.280
72.09.285
72.09.290
72.09.300
72.09.310
72.09.311
72.09.315

72.09.320
72.09.330

72.09.333
72.09.335
72.09.337
72.09.340

72.09.345

72.09.350

72.09.370

72.09.380
72.09.381

72.09.400
72.09.410
72.09.450

72.09.460

72.09.465
72.09.470
72.09.480

72.09.490
72.09.495

72.09.500
72.09.510

72.09.520
72.09.530
72.09.540
72.09.560
72.09.580
72.09.585

72.09.588
72.09.590
72.09.600
72.09.620
72.09.630
72.09.650
72.09.651

72.09.652

72.09.670

72.09.680
72.09.682
72.09.684

Title 72 RCW: State Institutions

Reimbursement of employees for offender assaults.

Communicable disease prevention guidelines.

Litter cleanup programs—Requirements.

Individual reentry plan.

Duty to notify inmate of process for restoration of voting
rights.

Community justice centers.

Rental voucher list—Housing providers.

Correctional facility siting list.

Local law and justice council—Rules.

Community custody violator.

Confinement of community custody violators.

Court-ordered treatment—Violations—Required notifica-
tions.

Community placement—Liability.

Sex offenders and kidnapping offenders—Registration—
Notice to persons convicted of sex offenses and kidnapping
offenses.

Sex offenders—Facilities on McNeil Island.

Sex offenders—Treatment assessment and opportunity.

Sex offenders—Rules regarding.

Supervision of sex offenders—Public safety—Policy for
release plan evaluation and approval—Implementation, pub-
licizing, notice—Rejection of residence locations of felony
sex offenders of minor victims—Notice—Supervised visita-
tion considerations.

Sex offenders—Release of information to protect public—
End-of-sentence review committee—Assessment—Records
access—Review, classification, referral of offenders—Issu-
ance of narrative notices.

Corrections mental health center—Collaborative arrangement
with University of Washington—Services for offenders with
mental illness—Annual report to the legislature.

Offenders with mental illness who are believed to be danger-
ous—Plan for postrelease treatment and support services—
Rules.

Rule making—Medicaid—Secretary of corrections—Director
of health care authority.

Rule making—Chapter 214, Laws of 1999—Secretary of cor-
rections—Director of health care authority.

Work ethic camp program—Findings—Intent.

Work ethic camp program—Generally.

Limitation on denial of access to services and supplies—
Recoupment of assessments—Collections.

Inmate participation in education and work programs—Asso-
ciate degree education opportunities—Legislative intent—
Priorities—Rules—Payment of costs.

Associate degree education programs.

Inmate contributions for cost of privileges—Standards.

Inmate funds subject to deductions—Definitions—Excep-
tions—Child support collection actions.

Policy on extended family visitation.

Incarcerated parents—Policies to encourage family contact
and engagement.

Prohibition on weight-lifting.

Limitation on purchasing recreational equipment and dietary
supplements that increase muscle mass.

Limitation on purchase of televisions.

Prohibition on receipt or possession of contraband—Rules.

Inmate name change—Limitations on use—Penalty.

Camp for alien offenders.

Offender records and reports.

Mental health services information—Required inquiries and
disclosures—Release to court, individuals, indeterminate
sentence review board, state and local agencies.

Pregnant inmates—Midwifery or doula services—Reasonable
accommodations.

Community safety.

Rules—Chapter 196, Laws of 1999.

Extraordinary medical placement—Reports.

Custodial sexual misconduct—Investigation of allegations.

Use of force by limited authority Washington peace officers—
Detention of persons.

Use of restraints on pregnant women or youth in custody—
Allowed in extraordinary circumstances.

Use of restraints on pregnant women or youth in custody—
Provision of information to staff and pregnant women and
youth in custody.

Gang involvement among incarcerated offenders—Interven-
tion programs—Study.

Statewide security advisory committee.

Multidisciplinary teams—Inmate job assignments.

Training curriculum—Safety issues—Total confinement cor-
rectional facilities.
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72.09.686  Body alarms and proximity cards—Study and report.

72.09.688  Video monitoring cameras—Study and report.

72.09.690  Pepper spray—Plan for use.

72.09.710  Drug offenders—Notice of release or escape.

72.09.712  Prisoner escape, parole, release, community custody or work
release placement, or furlough—Notification procedures.

72.09.713  Prisoner escape, parole, release, community custody or work
release placement, or furlough—Notice of work release
placement.

72.09.714  Prisoner escape, release, or furlough—Homicide, violent, and
sex offenses—Rights of victims and witnesses.

72.09.716  Prisoner escape, release, or furlough—Requests for notifica-
tion.

72.09.718  Prisoner escape, release, or furlough—Notification as addi-
tional requirement.

72.09.720  Prisoner escape, release, or furlough—Consequences of fail-
ure to notify.

72.09.730  Notice to school district of offender release.

72.09.740  Reimbursement for state patrol expenses towards water line
construction for Shelton academy.

72.09.745  Security threat groups—Information collection.

72.09.750  Access to reentry programs and services for wrongly con-
victed persons.

72.09.755  Department of corrections—Use of screening and assessment
process.

72.09.900  Effective date—1981 ¢ 136.

72.09.901  Short title.

72.09.902  Construction—1981 ¢ 136.

72.09.903  Savings—1981 ¢ 136.

72.09.904  Construction—1999 ¢ 196.

72.09.905  Short title—1999 ¢ 196.

72.09.906  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.
Data provided for statewide automated victim information and notification
system, when required: RCW 36.284.0402.

Disturbances at state penal facilities
development of contingency plans—Scope—Local participation: RCW
72.02.150.
reimbursement to cities and counties for certain expenses incurred: RCW
72.72.050, 72.72.060.
utilization of outside law enforcement personnel—Scope: RCW 72.02.160.

Interagency agreement on fetal alcohol exposure programs: RCW
71.24.610.

Rule-making authority: RCW 70.24.107.

72.09.010 Legislative intent. It is the intent of the leg-
islature to establish a comprehensive system of corrections
for convicted law violators within the state of Washington to
accomplish the following objectives.

(1) The system should ensure the public safety. The sys-
tem should be designed and managed to provide the maxi-
mum feasible safety for the persons and property of the gen-
eral public, the staff, and the inmates.

(2) The system should punish the offender for violating
the laws of the state of Washington. This punishment should
generally be limited to the denial of liberty of the offender.

(3) The system should positively impact offenders by
stressing personal responsibility and accountability and by
discouraging recidivism.

(4) The system should treat all offenders fairly and equi-
tably without regard to race, religion, sex, national origin,
residence, or social condition.

(5) The system, as much as possible, should reflect the
values of the community including:

(a) Avoiding idleness. Idleness is not only wasteful but
destructive to the individual and to the community.

(b) Adoption of the work ethic. It is the community
expectation that all individuals should work and through their
efforts benefit both themselves and the community.

(c) Providing opportunities for self improvement. All
individuals should have opportunities to grow and expand
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their skills and abilities so as to fulfill their role in the com-
munity.

(d) Linking the receipt or denial of privileges to respon-
sible behavior and accomplishments. The individual who
works to improve himself or herself and the community
should be rewarded for these efforts. As a corollary, there
should be no rewards for no effort.

(e) Sharing in the obligations of the community. All citi-
zens, the public and inmates alike, have a personal and fiscal
obligation in the corrections system. All communities must
share in the responsibility of the corrections system.

(6) The system should provide for prudent management
of resources. The avoidance of unnecessary or inefficient
public expenditures on the part of offenders and the depart-
ment is essential. Offenders must be accountable to the
department, and the department to the public and the legisla-
ture. The human and fiscal resources of the community are
limited. The management and use of these resources can be
enhanced by wise investment, productive programs, the
reduction of duplication and waste, and the joining together
of all involved parties in a common endeavor. Since most
offenders return to the community, it is wise for the state and
the communities to make an investment in effective rehabili-
tation programs for offenders and the wise use of resources.

(7) The system should provide for restitution. Those who
have damaged others, persons or property, have a responsi-
bility to make restitution for these damages.

(8) The system should be accountable to the citizens of
the state. In return, the individual citizens and local units of
government must meet their responsibilities to make the cor-
rections system effective.

(9) The system should meet those national standards
which the state determines to be appropriate. [1995 Ist sp.s.
c19§2;1981¢c136§2.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.09.015 Definitions. The definitions in this section
apply throughout this chapter.

(1) "Adult basic education" means education or instruc-
tion designed to achieve general competence of skills in read-
ing, writing, and oral communication, including English as a
second language and preparation and testing services for
obtaining a high school diploma or a high school equivalency
certificate as provided in RCW 28B.50.536.

(2) "Base level of correctional services" means the mini-
mum level of field services the department of corrections is
required by statute to provide for the supervision and moni-
toring of offenders.

(3) "Civil judgment for assault" means a civil judgment
for monetary damages awarded to a correctional officer or
department employee entered by a court of competent juris-
diction against an inmate that is based on, or arises from,
injury to the correctional officer or department employee
caused by the inmate while the correctional officer or depart-
ment employee was acting in the course and scope of his or
her employment.

(4) "Community custody" has the same meaning as that
provided in RCW 9.94A.030 and also includes community
placement and community supervision as defined in RCW
9.94B.020.
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(5) "Contraband" means any object or communication
the secretary determines shall not be allowed to be: (a)
Brought into; (b) possessed while on the grounds of; or (c)
sent from any institution under the control of the secretary.

(6) "Correctional facility" means a facility or institution
operated directly or by contract by the secretary for the pur-
poses of incarcerating adults in total or partial confinement,
as defined in RCW 9.94A.030.

(7) "County" means a county or combination of counties.

(8) "Department" means the department of corrections.

(9) "Earned early release" means ecarned release as
authorized by RCW 9.94A.729.

(10) "Evidence-based" means a program or practice that
has had multiple-site random controlled trials across hetero-
geneous populations demonstrating that the program or prac-
tice is effective in reducing recidivism for the population.

(11) "Extended family visit" means an authorized visit
between an inmate and a member of his or her immediate
family that occurs in a private visiting unit located at the cor-
rectional facility where the inmate is confined.

(12) "Good conduct" means compliance with department
rules and policies.

(13) "Good performance" means successful completion
of a program required by the department, including an educa-
tion, work, or other program.

(14) "Immediate family" means the inmate's children,
stepchildren, grandchildren, great grandchildren, parents,
stepparents, grandparents, great grandparents, siblings, and a
person legally married to or in a state registered domestic
partnership with an inmate. "Immediate family" does not
include an inmate adopted by another inmate or the immedi-
ate family of the adopted or adopting inmate.

(15) "Indigent inmate," "indigent," and "indigency"
mean an inmate who has less than a ten-dollar balance of dis-
posable income in his or her institutional account on the day
a request is made to utilize funds and during the thirty days
previous to the request.

(16) "Individual reentry plan" means the plan to prepare
an offender for release into the community. It should be
developed collaboratively between the department and the
offender and based on an assessment of the offender using a
standardized and comprehensive tool to identify the
offender's risks and needs. The individual reentry plan
describes actions that should occur to prepare individual
offenders for release from prison or jail, specifies the super-
vision and services they will experience in the community,
and describes an offender's eventual discharge to aftercare
upon successful completion of supervision. An individual
reentry plan is updated throughout the period of an offender's
incarceration and supervision to be relevant to the offender's
current needs and risks.

(17) "Inmate" means a person committed to the custody
of the department, including but not limited to persons resid-
ing in a correctional institution or facility and persons
released from such facility on furlough, work release, or com-
munity custody, and persons received from another state,
state agency, county, or federal jurisdiction.

(18) "Labor" means the period of time before a birth
during which contractions are of sufficient frequency, inten-
sity, and duration to bring about effacement and progressive
dilation of the cervix.
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(19) "Physical restraint" means the use of any bodily
force or physical intervention to control an offender or limit
an offender's freedom of movement in a way that does not
involve a mechanical restraint. Physical restraint does not
include momentary periods of minimal physical restriction
by direct person-to-person contact, without the aid of
mechanical restraint, accomplished with limited force and
designed to:

(a) Prevent an offender from completing an act that
would result in potential bodily harm to self or others or dam-
age property;

(b) Remove a disruptive offender who is unwilling to
leave the area voluntarily; or

(c) Guide an offender from one location to another.

(20) "Postpartum recovery" means (a) the entire period a
woman or youth is in the hospital, birthing center, or clinic
after giving birth and (b) an additional time period, if any, a
treating physician determines is necessary for healing after
the woman or youth leaves the hospital, birthing center, or
clinic.

(21) "Privilege" means any goods or services, education
or work programs, or earned early release days, the receipt of
which are directly linked to an inmate's (a) good conduct; and
(b) good performance. Privileges do not include any goods or
services the department is required to provide under the state
or federal Constitution or under state or federal law.

(22) "Promising practice" means a practice that presents,
based on preliminary information, potential for becoming a
research-based or consensus-based practice.

(23) "Research-based" means a program or practice that
has some research demonstrating effectiveness, but that does
not yet meet the standard of evidence-based practices.

(24) "Restraints" means anything used to control the
movement of a person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to:
Metal handcuffs, plastic ties, ankle restraints, leather cuffs,
other hospital-type restraints, tasers, or batons.

(25) "Secretary" means the secretary of corrections or his
or her designee.

(26) "Significant expansion" includes any expansion into
a new product line or service to the class I business that
results from an increase in benefits provided by the depart-
ment, including a decrease in labor costs, rent, or utility rates
(for water, sewer, electricity, and disposal), an increase in
work program space, tax advantages, or other overhead costs.

(27) "Superintendent" means the superintendent of a cor-
rectional facility under the jurisdiction of the Washington
state department of corrections, or his or her designee.

(28) "Transportation" means the conveying, by any
means, of an incarcerated pregnant woman or youth from the
correctional facility to another location from the moment she
leaves the correctional facility to the time of arrival at the
other location, and includes the escorting of the pregnant
incarcerated woman or youth from the correctional facility to
a transport vehicle and from the vehicle to the other location.

(29) "Unfair competition" means any net competitive
advantage that a business may acquire as a result of a correc-
tional industries contract, including labor costs, rent, tax
advantages, utility rates (water, sewer, electricity, and dis-
posal), and other overhead costs. To determine net competi-
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tive advantage, the department of corrections shall review
and quantify any expenses unique to operating a for-profit
business inside a prison.

(30) "Vocational training" or "vocational education”
means "vocational education" as defined in RCW 72.62.020.

(31) "Washington business" means an in-state manufac-
turer or service provider subject to chapter 82.04 RCW exist-
ing on June 10, 2004.

(32) "Work programs" means all classes of correctional
industries jobs authorized under RCW 72.09.100. [2013 ¢ 39
§ 22. Prior: 2011 1Ist sp.s. ¢ 21 § 38; 2011 ¢ 282 § 1; 2010 ¢
181§ 1;2009 ¢ 521 § 165; 2008 ¢ 231 § 47; 2007 c 483 § 202;
2004 ¢ 167 § 6; 1995 Istsp.s.c 19§ 3; 1987 c 312 § 2.]

Effective date—2011 1st sp.s. ¢ 21: See note following RCW
72.23.025.

Effective dates—2009 ¢ 521 §§ 5-8, 79, 87-103, 107, 151, 165, 166,
173-175, and 190-192: See note following RCW 2.10.900.

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Intent—2007 c 483: See note following RCW 72.09.270.
Findings—2007 c 483: See RCW 72.78.005.

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

Additional notes found at www.leg.wa.gov

72.09.030 Department created—Secretary. There is
created a department of state government to be known as the
department of corrections. The executive head of the depart-
ment shall be the secretary of corrections who shall be
appointed by the governor with the consent of the senate. The
secretary shall serve at the pleasure of the governor and shall
receive a salary to be fixed under RCW 43.03.040. [1981 ¢
136 § 3.]

72.09.040 Transfer of functions from department of
social and health services. All powers, duties, and functions
assigned to the secretary of social and health services and to
the department of social and health services relating to adult
correctional programs and institutions are hereby transferred
to the secretary of corrections and to the department of cor-
rections. Except as may be specifically provided, all func-
tions of the department of social and health services relating
to juvenile rehabilitation and the juvenile justice system shall
remain in the department of social and health services. Where
functions of the department of social and health services and
the department of corrections overlap in the juvenile rehabil-
itation and/or juvenile justice area, the governor may allocate
such functions between these departments. [1998 ¢ 245 §
139; 1981 ¢ 136 § 4.]

72.09.050 Powers and duties of secretary. The secre-
tary shall manage the department of corrections and shall be
responsible for the administration of adult correctional pro-
grams, including but not limited to the operation of all state
correctional institutions or facilities used for the confinement
of convicted felons. In addition, the secretary shall have
broad powers to enter into agreements with any federal
agency, or any other state, or any Washington state agency or
local government providing for the operation of any correc-
tional facility or program for persons convicted of felonies or
misdemeanors or for juvenile offenders. Such agreements for
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counties with local law and justice councils shall be required
in the local law and justice plan pursuant to RCW 72.09.300.
The agreements may provide for joint operation or operation
by the department of corrections, alone, for by any of the
other governmental entities, alone. Beginning February 1,
1999, the secretary may expend funds appropriated for the
1997-1999 biennium to enter into agreements with any local
government or private organization in any other state, provid-
ing for the operation of any correctional facility or program
for persons convicted of felonies. Between July 1, 1999, and
June 30, 2001, the secretary may expend funds appropriated
for the 1999-01 biennium to enter into agreements with any
local government or private organization in any other state,
providing for the operation of any correctional facility or pro-
gram for persons convicted of felonies. The secretary may
employ persons to aid in performing the functions and duties
of the department. The secretary may delegate any of his or
her functions or duties to department employees, including
the authority to certify and maintain custody of records and
documents on file with the department. The secretary is
authorized to promulgate standards for the department of cor-
rections within appropriation levels authorized by the legisla-
ture.

Pursuant to the authority granted in chapter 34.05 RCW,
the secretary shall adopt rules providing for inmate restitution
when restitution is determined appropriate as a result of a dis-
ciplinary action. [1999 ¢ 309 § 1902; 1999 ¢ 309 § 924; 1995
¢ 189 § 1; 1991 ¢ 363 § 149; 1987 ¢ 312 § 4; 1986 ¢ 19 § 1;
1981 ¢ 136 §5.]

Reviser's note: This section was amended by 1999 ¢ 309 § 924 and by
1999 ¢ 309 § 1902, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

Additional notes found at www.leg.wa.gov

72.09.055 Affordable housing—Inventory of suitable
property. (1) The department shall identify and catalog real
property that is no longer required for department purposes
and is suitable for the development of affordable housing for
very low-income, low-income, and moderate-income house-
holds as defined in RCW 43.63A.510. The inventory shall
include the location, approximate size, and current zoning
classification of the property. The department shall provide a
copy of the inventory to the *department of community,
trade, and economic development by November 1, 1993, and
every November 1 thereafter.

(2) By November 1 of each year, beginning in 1994, the
department shall purge the inventory of real property of sites
that are no longer available for the development of affordable
housing. The department shall include an updated listing of
real property that has become available since the last update.
As used in this section, "real property" means buildings, land,
or buildings and land. [1995 ¢ 399 § 202; 1993 c 461 § 12.]

*Reviser's note: The "department of community, trade, and economic
development" was renamed the "department of commerce" by 2009 ¢ 565.

Finding—1993 ¢ 461: See note following RCW 43.63A.510.

72.09.057 Fees for reproduction, shipment, and cer-
tification of documents and records. The department may
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charge reasonable fees for the reproduction, shipment, and
certification of documents, records, and other materials in the
files of the department. [1995 ¢ 189 § 2.]

72.09.060 Organization of department—Program
for public involvement and volunteers. The department of
corrections may be organized into such divisions or offices as
the secretary may determine, but shall include divisions for
(1) correctional industries, (2) prisons and other custodial
institutions and (3) probation, parole, community restitution,
restitution, and other nonincarcerative sanctions. The secre-
tary shall have at least one person on his or her staff who shall
have the responsibility for developing a program which
encourages the use of volunteers, for citizen advisory groups,
and for similar public involvement programs in the correc-
tions area. Minimum qualification for staff assigned to public
involvement responsibilities shall include previous experi-
ence in working with volunteers or volunteer agencies. [2002
c175§48; 1989 ¢ 185§ 3; 1981 ¢ 136 § 6.]

Additional notes found at www.leg.wa.gov

72.09.070 Correctional industries advisory commit-
tee—Recommendations. There is created a correctional
industries advisory committee which shall have the composi-
tion provided in RCW 72.09.080. The advisory committee
shall make recommendations to the secretary regarding the
implementation of RCW 72.09.100. [2011 1stsp.s.c 21 § 35;
2004 ¢ 167 § 1; 1994 sp.s.c 7 § 535; 1993 sp.s. ¢ 20 § 3; 1989
c185§4; 1981 c 136§ 8.]

Effective date—2011 1st sp.s. ¢ 21: See note following RCW
72.23.025.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

72.09.080 Correctional industries advisory commit-
tee—Appointment of members, chair—Compensation—
Support. (1) The correctional industries advisory committee
shall consist of nine voting members, appointed by the secre-
tary. Each member shall serve a three-year staggered term.
The speaker of the house of representatives and the president
of the senate shall each appoint one member from each of the
two largest caucuses in their respective houses. The legisla-
tors so appointed shall be nonvoting members and shall serve
two-year terms, or until they cease to be members of the
house from which they were appointed, whichever occurs
first. The nine members appointed by the secretary shall
include three representatives from labor, three representa-
tives from business representing cross-sections of industries
and all sizes of employers, and three members from the gen-
eral public.

(2) The committee shall elect a chair and such other offi-
cers as it deems appropriate from among the voting members.

(3) The voting members of the committee shall serve
with compensation pursuant to RCW 43.03.240 and shall be
reimbursed by the department for travel expenses and per
diem under RCW 43.03.050 and 43.03.060, as now or hereaf-
ter amended. Legislative members shall be reimbursed under
RCW 44.04.120, as now or hereafter amended.

(4) The secretary shall provide such staff services, facil-
ities, and equipment as the board shall require to carry out its
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duties. [2011 1stsp.s. c 21 § 40; 1993 sp.s. ¢ 20 § 4; 1989 ¢
185§ 5;1981 ¢ 136 §9.]

Effective date—2011 1st sp.s. ¢ 21: See note following RCW
72.23.025.

72.09.090 Correctional industries account—Expen-
diture—Profits—Appropriations. The correctional indus-
tries account is established in the state treasury. The depart-
ment of corrections shall deposit in the account all moneys
collected and all profits that accrue from the industrial and
agricultural operations of the department and any moneys
appropriated to the account. Moneys in the account may be
spent only for expenses arising in the correctional industries
operations.

The division's net profits from correctional industries'
sales and contracts shall be reinvested, without appropriation,
in the expansion and improvement of correctional industries.
However, the secretary shall annually recommend that some
portion of the profits from correctional industries be returned
to the state general fund.

The secretary shall request appropriations or increased
appropriations whenever it appears that additional money is
needed to provide for the establishment and operation of a
comprehensive correctional industries program. During the
2015-2017 fiscal biennium, the legislature may appropriate
from the correctional industries account for increased case-
load costs at the department of corrections such amounts as
reflect the excess fund balance of the account. [2016 sp.s. c
36 § 945; 2011 Istsp.s.c21 §36;1989¢ 185§ 6;1987¢c 7§
203; 1981 ¢ 136 § 10.]

Effective date—2016 sp.s. ¢ 36: See note following RCW 18.20.430.

Effective date—2011 1st sp.s. ¢ 21: See note following RCW
72.23.025.

Additional notes found at www.leg.wa.gov

72.09.095 Transfer of funds to department of labor
and industries for crime victims' compensation. Each year
the department shall transfer twenty-five percent of the total
annual revenues and receipts received in each institutional
betterment fund subaccount to the department of labor and
industries for the purpose of providing direct benefits to
crime victims through the crime victims' compensation pro-
gram as outlined in chapter 7.68 RCW. This transfer takes
priority over any expenditure of betterment funds and shall
be reflected on the monthly financial statements of each insti-
tution's betterment fund subaccount.

Any funds so transferred to the department of labor and
industries shall be in addition to the crime victims' compensa-
tion amount provided in an omnibus appropriation bill. It is
the intent of the legislature that the funds forecasted or trans-
ferred pursuant to this section shall not reduce the funding
levels provided by appropriation. [1995 ¢ 234 § 2.]

Finding—1995 ¢ 234: "The legislature finds that the responsibility for
criminal activity should fall squarely on the criminal. To the greatest extent
possible society should not be expected to have to pay the price for crimes
twice, once for the criminal activity and again by feeding, clothing, and
housing the criminal. The corrections system should be the first place crimi-
nals are given the opportunity to be responsible for paying for their criminal
act, not just through the loss of their personal freedom, but by making finan-
cial contributions to alleviate the pain and suffering of victims of crime."
[1995¢ 234§ 1.]
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72.09.100 Inmate work program—Classes of work
programs—Participation—Benefits. It is the intent of the
legislature to vest in the department the power to provide for
a comprehensive inmate work program and to remove statu-
tory and other restrictions which have limited work programs
in the past. It is also the intent of the legislature to ensure that
the department, in developing and selecting correctional
industries work programs, does not encourage the develop-
ment of, or provide for selection of or contracting for, or the
significant expansion of, any new or existing class I correc-
tional industries work programs that unfairly compete with
Washington businesses. The legislature intends that the
requirements relating to fair competition in the correctional
industries work programs be liberally construed by the
department to protect Washington businesses from unfair
competition. For purposes of establishing such a comprehen-
sive program, the legislature recommends that the depart-
ment consider adopting any or all, or any variation of, the fol-
lowing classes of work programs:

(1) CLASS I: FREE VENTURE INDUSTRIES.

(a) The employer model industries in this class shall be
operated and managed in total or in part by any profit or non-
profit organization pursuant to an agreement between the
organization and the department. The organization shall pro-
duce goods or services for sale to both the public and private
sector.

(b) The customer model industries in this class shall be
operated and managed by the department to provide Wash-
ington state manufacturers or businesses with products or ser-
vices currently produced or provided by out-of-state or for-
eign suppliers.

(¢) The department shall review these proposed indus-
tries, including any potential new class I industries work pro-
gram or the significant expansion of an existing class I indus-
tries work program, before the department contracts to pro-
vide such products or services. The review shall include the
analysis required under RCW 72.09.115 to determine if the
proposed correctional industries work program will compete
with any Washington business. An agreement for a new class
I correctional industries work program, or an agreement for a
significant expansion of an existing class I correctional
industries work program, that unfairly competes with any
Washington business is prohibited.

(d) The department shall supply appropriate security and
custody services without charge to the participating firms.

(e) Inmates who work in free venture industries shall do
so at their own choice. They shall be paid a wage comparable
to the wage paid for work of a similar nature in the locality in
which the industry is located, as determined by the director of
correctional industries. If the director cannot reasonably
determine the comparable wage, then the pay shall not be less
than the federal minimum wage.

(f) An inmate who is employed in the class I program of
correctional industries shall not be eligible for unemployment
compensation benefits pursuant to any of the provisions of
Title 50 RCW until released on parole or discharged.

(2) CLASS 1I: TAX REDUCTION INDUSTRIES.

(a) Industries in this class shall be state-owned and oper-
ated enterprises designed primarily to reduce the costs for
goods and services for tax-supported agencies and for non-
profit organizations.
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(b)(i) The industries selected for development within this
class shall, as much as possible, match the available pool of
inmate work skills and aptitudes with the work opportunities
in the free community. The industries shall be closely pat-
terned after private sector industries but with the objective of
reducing public support costs rather than making a profit.

(i1) Except as provided in *RCW 43.19.534(3) and this
section, the products and services of this industry, including
purchased products and services necessary for a complete
product line, may be sold to the following:

(A) Public agencies;

(B) Nonprofit organizations;

(C) Private contractors when the goods purchased will be
ultimately used by a public agency or a nonprofit organiza-
tion;

(D) An employee and immediate family members of an
employee of the department;

(E) A person under the supervision of the department
and his or her immediate family members; and

(F) A licensed health professional for the sole purpose of
providing eyeglasses to enrollees of the state medical pro-
gram at no more than the health professional's cost of acqui-
sition.

(iii) The department shall authorize the type and quantity
of items that may be purchased and sold under (b)(ii)(D) and
(E) of this subsection.

(iv) It is prohibited to purchase any item purchased under
(b)(i1)(D) and (E) of this subsection for the purpose of resale.

(v) Clothing manufactured by an industry in this class
may be donated to nonprofit organizations that provide cloth-
ing free of charge to low-income persons.

(¢) Under no circumstance shall offenders under the cus-
tody of the department of corrections make or assemble uni-
forms to be worn by correctional officers employed with the
department.

(d)(1) Class II correctional industries products and ser-
vices shall be reviewed by the department before offering
such products and services for sale to private contractors.

(ii)) The secretary shall conduct a yearly marketing
review of the products and services offered under this subsec-
tion. Such review shall include an analysis of the potential
impact of the proposed products and services on the Wash-
ington state business community. To avoid waste or spoilage
and consequent loss to the state, when there is no public sec-
tor market for such goods, by-products and surpluses of tim-
ber, agricultural, and animal husbandry enterprises may be
sold to private persons, at private sale. Surplus by-products
and surpluses of timber, agricultural and animal husbandry
enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. All sales
of surplus products shall be carried out in accordance with
rules prescribed by the secretary.

(e) Security and custody services shall be provided with-
out charge by the department.

(f) Inmates working in this class of industries shall do so
at their own choice and shall be paid for their work on a gra-
tuity scale which shall not exceed the wage paid for work of
a similar nature in the locality in which the industry is located
and which is approved by the director of correctional indus-
tries.
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(g) Provisions of RCW 41.06.142 shall not apply to con-
tracts with Washington state businesses entered into by the
department through class II industries.

(3) CLASS HI: INSTITUTIONAL SUPPORT INDUS-
TRIES.

(a) Industries in this class shall be operated by the
department. They shall be designed and managed to accom-
plish the following objectives:

(i) Whenever possible, to provide basic work training
and experience so that the inmate will be able to qualify for
better work both within correctional industries and the free
community. It is not intended that an inmate's work within
this class of industries should be his or her final and total
work experience as an inmate.

(i) Whenever possible, to provide forty hours of work or
work training per week.

(iii) Whenever possible, to offset tax and other public
support costs.

(b) Class III correctional industries shall be reviewed by
the department to set policy for work crews. The department
shall prepare quarterly detail statements showing where work
crews worked, what correctional industry class, and the hours
worked.

(¢) Supervising, management, and custody staff shall be
employees of the department.

(d) All able and eligible inmates who are assigned work
and who are not working in other classes of industries shall
work in this class.

(e) Except for inmates who work in work training pro-
grams, inmates in this class shall be paid for their work in
accordance with an inmate gratuity scale. The scale shall be
adopted by the secretary of corrections.

(4) CLASS IV: COMMUNITY WORK INDUSTRIES.

(a) Industries in this class shall be operated by the
department. They shall be designed and managed to provide
services in the inmate's resident community at a reduced cost.
The services shall be provided to public agencies, to persons
who are poor or infirm, or to nonprofit organizations.

(b) Class IV correctional industries shall be reviewed by
the department to set policy for work crews. The department
shall prepare quarterly detail statements showing where work
crews worked, what correctional industry class, and the hours
worked. Class IV correctional industries operated in work
camps established pursuant to RCW 72.64.050 are exempt
from the requirements of this subsection (4)(b).

(c) Inmates in this program shall reside in facilities
owned by, contracted for, or licensed by the department. A
unit of local government shall provide work supervision ser-
vices without charge to the state and shall pay the inmate's
wage.

(d) The department shall reimburse participating units of
local government for liability and workers compensation
insurance costs.

(e) Inmates who work in this class of industries shall do
so at their own choice and shall receive a gratuity which shall
not exceed the wage paid for work of a similar nature in the
locality in which the industry is located.

(5) CLASS V: COMMUNITY RESTITUTION PRO-
GRAMS.

(a) Programs in this class shall be subject to supervision
by the department. The purpose of this class of industries is to
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enable an inmate, placed on community supervision, to work
off all or part of a community restitution order as ordered by
the sentencing court.

(b) Employment shall be in a community restitution pro-
gram operated by the state, local units of government, or a
nonprofit agency.

(¢) To the extent that funds are specifically made avail-
able for such purposes, the department shall reimburse non-
profit agencies for workers compensation insurance costs.
[2012 ¢ 220 § 2. Prior: 2011 1st sp.s. ¢ 21 § 37; 2011 ¢ 100 §
1; 2005 ¢ 346 § 1; 2004 ¢ 167 § 3; (2004 ¢ 167 § 2 expired
July 1, 2005); prior: 2002 ¢ 354 § 238; 2002 ¢ 175 § 49; 1995
Istsp.s.c 19§ 33; 1994 ¢ 224 § 1; 1992 ¢ 123 § 1; 1990 c 22
§1;1989¢c 185§ 7; 1986 ¢ 193 § 2; 1985 ¢ 151 § 1; 1983 ¢
255§5;1981 ¢ 136 § 11.]

*Reviser's note: RCW 43.19.534 was recodified as RCW 39.26.251 by
2012 ¢ 224 § 28, effective January 1, 2013.

Effective date—2011 1st sp.s. ¢ 21: See note following RCW
72.23.025.

Effective date—2011 ¢ 100: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[April 18,2011]." [2011 ¢ 100 § 2.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

Fish and game projects in prison work programs subject to RCW 72.09.100:
RCW 72.63.020.

Additional notes found at www.leg.wa.gov

72.09.101 Inmate work program—Administrators'
duty. Administrators of work programs described in RCW
72.09.100 shall ensure that no inmate convicted of a sex
offense as defined in chapter 9A.44 RCW obtains access to
names, addresses, or telephone numbers of private individu-
als while performing his or her duties in an inmate work pro-
gram. [1998 ¢ 83§ 1.]

Additional notes found at www.leg.wa.gov

72.09.104 Prison work programs to operate auto-
mated data input and retrieval systems. The *department
of general administration and the department of corrections
shall implement prison work programs to operate automated
data input and retrieval systems for appropriate departments
of state government. [1983 ¢ 296 § 3.]

*Reviser's note: The "department of general administration" was
renamed the "department of enterprise services" by 2011 1st sp.s. ¢ 43 § 107.

Findings—1983 ¢ 296: "The legislature finds and declares that the costs
of state government automated data input and retrieval are escalating. The
legislature further finds and declares that new record conversion technolo-
gies offer a promising means for coping with current records management
problems." [1983 ¢ 296 § 1.]

Additional notes found at www.leg.wa.gov

72.09.106 Subcontracting of data input and micro-
film capacities. Class II correctional industries may subcon-
tract its data input and microfilm capacities to firms from the
private sector. Inmates employed under these subcontracts
will be paid in accordance with the Class I free venture indus-
tries procedures and wage scale. [1989 ¢ 185 § 8; 1983 ¢ 296
§4.]

Findings—Policy—1983 ¢ 296: See notes following RCW 72.09.104.
(2019 Ed.)



Department of Corrections

72.09.110 Inmates' wages—Supporting cost of cor-
rections—Crime victims' compensation and family sup-
port. All inmates working in prison industries shall partici-
pate in the cost of corrections, including costs to develop and
implement correctional industries programs, by means of
deductions from their gross wages. The secretary may direct
the state treasurer to deposit a portion of these moneys in the
crime victims compensation account. The secretary shall
direct that all moneys received by an inmate for testifying in
any judicial proceeding shall be deposited into the crime vic-
tims compensation account.

When the secretary finds it appropriate and not unduly
destructive of the work incentive, the secretary may also pro-
vide deductions for savings and family support. [1993 sp.s. ¢
208§5;1991¢133§1;1989¢185§9;1986¢162§1; 1981
c136§12.]

72.09.111 Inmate wages—Deductions—Availability
of savings—Recovery of cost of incarceration—Defini-
tion. (1) The secretary shall deduct taxes and legal financial
obligations from the wages, gratuities, or workers' compensa-
tion benefits payable directly to the inmate under chapter
51.32 RCW, of each inmate working in correctional indus-
tries work programs, or otherwise receiving such wages, gra-
tuities, or benefits. The secretary shall also deduct child sup-
port payments from the gratuities of each inmate working in
class II through class IV correctional industries work pro-
grams. The secretary shall develop a formula for the distribu-
tion of offender wages, gratuities, and benefits. The formula
shall not reduce the inmate account below the indigency
level, as defined in RCW 72.09.015.

(a) The formula shall include the following maximum
allowable deductions from class I wages and from all others
earning at least minimum wage:

(i) Five percent to the crime victims' compensation
account provided in RCW 7.68.045;

(i1) Ten percent to a department personal inmate savings
account;

(iii) Twenty percent to the department to contribute to
the cost of incarceration;

(iv) Twenty percent for payment of legal financial obli-
gations for all inmates who have legal financial obligations
owing in any Washington state superior court; and

(v) Twenty percent for payment of any civil judgment
for assault for inmates who are subject to a civil judgment for
assault in any Washington state court or federal court.

(b) The formula shall include the following minimum
deductions from class II gross gratuities:

(1) Five percent to the crime victims' compensation
account provided in RCW 7.68.045;

(i1) Ten percent to a department personal inmate savings
account;

(iii) Fifteen percent to the department to contribute to the
cost of incarceration;

(iv) Twenty percent for payment of legal financial obli-
gations for all inmates who have legal financial obligations
owing in any Washington state superior court;

(v) Fifteen percent for any child support owed under a
support order; and
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(vi) Fifteen percent for payment of any civil judgment
for assault for inmates who are subject to a civil judgment for
assault in any Washington state court or federal court.

(¢) The formula shall include the following minimum
deductions from any workers' compensation benefits paid
pursuant to RCW 51.32.080:

(1) Five percent to the crime victims' compensation
account provided in RCW 7.68.045;

(1) Ten percent to a department personal inmate savings
account;

(iii) Twenty percent to the department to contribute to
the cost of incarceration; and

(iv) An amount equal to any legal financial obligations
owed by the inmate established by an order of any Washing-
ton state superior court up to the total amount of the award.

(d) The formula shall include the following minimum
deductions from class III gratuities:

(1) Five percent for the crime victims' compensation
account provided in RCW 7.68.045;

(i1) Fifteen percent for any child support owed under a
support order; and

(iii) Fifteen percent for payment of any civil judgment
for assault for inmates who are subject to a civil judgment for
assault in any Washington state court or federal court.

(e) The formula shall include the following minimum
deduction from class IV gross gratuities:

(i) Five percent to the department to contribute to the
cost of incarceration;

(i) Fifteen percent for any child support owed under a
support order; and

(iii) Fifteen percent for payment of any civil judgment
for assault for inmates who are subject to a civil judgment for
assault in any Washington state court or federal court.

(2) Any person sentenced to life imprisonment without
possibility of release or parole under chapter 10.95 RCW or
sentenced to death shall be exempt from the requirement
under subsection (1)(a)(ii), (b)(ii), or (c)(ii).

(3)(a) The department personal inmate savings account,
together with any accrued interest, may be made available to
an inmate at the following times:

(i) During confinement to pay for accredited postsecond-
ary educational expenses;

(i) Prior to the release from confinement to pay for
department-approved reentry activities that promote success-
ful community reintegration; or

(iii)) When the secretary determines that an emergency
exists for the inmate.

(b) The secretary shall establish guidelines for the
release of funds pursuant to (a) of this subsection, giving con-
sideration to the inmate's need for resources at the time of his
or her release from confinement.

(c) Any funds remaining in an offender's personal inmate
savings account shall be made available to the offender at the
time of his or her release from confinement.

(4) The management of classes I, II, and IV correctional
industries may establish an incentive payment for offender
workers based on productivity criteria. This incentive shall be
paid separately from the hourly wage/gratuity rate and shall
not be subject to the specified deduction for cost of incarcer-
ation.

[Title 72 RCW—page 29]



72.09.115 Title 72 RCW

(5) In the event that the offender worker's wages, gratu-
ity, or workers' compensation benefit is subject to garnish-
ment for support enforcement, the crime victims' compensa-
tion account, savings, and cost of incarceration deductions
shall be calculated on the net wages after taxes, legal finan-
cial obligations, and garnishment.

(6) The department shall explore other methods of recov-
ering a portion of the cost of the inmate's incarceration and
for encouraging participation in work programs, including
development of incentive programs that offer inmates bene-
fits and amenities paid for only from wages earned while
working in a correctional industries work program.

(7) The department shall develop the necessary adminis-
trative structure to recover inmates' wages and keep records
of the amount inmates pay for the costs of incarceration and
amenities. All funds deducted from inmate wages under sub-
section (1) of this section for the purpose of contributions to
the cost of incarceration shall be deposited in a dedicated
fund with the department and shall be used only for the pur-
pose of enhancing and maintaining correctional industries
work programs.

(8) It shall be in the discretion of the secretary to appor-
tion the inmates between class I and class II depending on
available contracts and resources.

(9) Nothing in this section shall limit the authority of the
department of social and health services division of child
support from taking collection action against an inmate's
moneys, assets, or property pursuant to chapter 26.23, 74.20,
or 74.20A RCW.

(10) For purposes of this section, "wages" means mone-
tary compensation due to an offender worker by reason of his
or her participation in a class I work program, subject to
allowable deductions. [2017 ¢ 81 § 1; 2011 ¢ 282 § 2. Prior:
2010 ¢ 122 § 5;2010 ¢ 116 § 1; 2009 ¢ 479 § 60; 2007 c 483
§ 605; 2004 ¢ 167 § 7; prior: 2003 ¢ 379 § 25; 2003 ¢ 271 §
2;2002 ¢ 126 § 2; 1999 ¢ 325 § 2; 1994 sp.s. ¢ 7 § 534; 1993
sp.s. ¢ 20§ 2.]

Effective date—2010 ¢ 116: "This act takes effect July 1, 2010." [2010
cll6§2]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.
Finding—Intent—2007 c 483: See note following RCW 35.82.340.
Findings—2007 c 483: See RCW 72.78.005.

Intent—Purpose—2003 ¢ 379 §§ 13-27: See note following RCW
9.94A.760.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

72.09.115 Proposed new class I correctional indus-
tries work program—Threshold analysis—Business
impact analysis—Public hearing—Finding. (1) The
department must prepare a threshold analysis for any pro-
posed new class I correctional industries work program or the
significant expansion of an existing class I correctional
industries work program before the department enters into an
agreement to provide such products or services. The analysis
must state whether the proposed new or expanded program
will impact any Washington business and must be based on
information sufficient to evaluate the impact on Washington
business.
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(2) If the threshold analysis determines that a proposed
new or expanded class I correctional industries work program
will impact a Washington business, the department must
complete a business impact analysis before the department
enters into an agreement to provide such products or services.
The business impact analysis must include:

(a) A detailed statement identifying the scope and types
of impacts caused by the proposed new or expanded correc-
tional industries work program on Washington businesses;
and

(b) A detailed statement of the business costs of the pro-
posed correctional industries work program compared to the
business costs of the Washington businesses that may be
impacted by the proposed class I correctional industries work
program. Business costs of the proposed correctional indus-
tries work program include rent, water, sewer, electricity, dis-
posal, labor costs, and any other quantifiable expense unique
to operating in a prison. Business costs of the impacted
Washington business include rent, water, sewer, electricity,
disposal, property taxes, and labor costs including employee
taxes, unemployment insurance, and workers' compensation.

(3) The completed threshold analysis and any completed
business impact analysis with all supporting documents must
be shared in a meaningful and timely manner with local
chambers of commerce, trade or business associations, local
and state labor union organizations, and government entities
before a finding required under subsection (4) of this section
is made on the proposed new or expanded class I correctional
industries work program.

(4) If a business impact analysis is completed, the depart-
ment must conduct a public hearing to take public testimony
on the business impact analysis. The department must, at a
minimum, establish a publicly accessible web site containing
information reasonably calculated to provide notice to each
Washington business assigned the same three-digit standard
industrial classification code, or the corresponding North
American industry classification system code, as the organi-
zation seeking the class I correctional industries work pro-
gram agreement of the date, time, and place of the hearing.
Notice of the hearing shall be posted at least thirty days prior
to the hearing.

(5) Following the public hearing, the department shall
adopt a finding that the proposed new or expanded class I
correctional industries work program: (a) Will not compete
with any Washington business; (b) will not compete unfairly
with any Washington business; or (c¢) will compete unfairly
with any Washington business and is therefore prohibited
under chapter 167, Laws of 2004. [2004 ¢ 167 § 4.]

72.09.116 Information obtained under RCW
72.09.115 exempt from public disclosure. All records, doc-
uments, data, and other materials obtained under the require-
ments of RCW 72.09.115 from an existing correctional
industries class I work program participant or an applicant for
a proposed new or expanded class I correctional industries
work program are exempt from public disclosure under chap-
ter 42.56 RCW. [2005 ¢ 274 § 347;2004 c 167 § 8.]

72.09.120 Distribution of list of inmate job opportu-
nities. In order to assist inmates in finding work within
prison industries, the department shall periodically prepare
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and distribute a list of prison industries' job opportunities,
which shall include job descriptions and the educational and
skill requirements for each job. [1981 ¢ 136 § 16.]

72.09.130 Incentive system for participation in edu-
cation and work programs—Rules—Dissemination. (1)
The department shall adopt, by rule, a system that clearly
links an inmate's behavior and participation in available edu-
cation and work programs with the receipt or denial of earned
early release days and other privileges. The system shall
include increases or decreases in the degree of liberty granted
the inmate within the programs operated by the department,
access to or withholding of privileges available within cor-
rectional institutions, and recommended increases or
decreases in the number of earned early release days that an
inmate can earn for good conduct and good performance.

(2) Earned early release days shall be recommended by
the department as a reward for accomplishment. The system
shall be fair, measurable, and understandable to offenders,
staff, and the public. At least once in each twelve-month
period, the department shall inform the offender in writing as
to his or her conduct and performance. This written evalua-
tion shall include reasons for awarding or not awarding rec-
ommended earned early release days for good conduct and
good performance. An inmate is not eligible to receive earned
early release days during any time in which he or she refuses
to participate in an available education or work program into
which he or she has been placed under RCW 72.09.460.

(3) The department shall provide each offender in its
custody a written description of the system created under this
section. [1995 1stsp.s.c 19§ 6; 1981 ¢ 136 § 17.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.09.135 Adoption of standards for correctional
facilities. The department of corrections shall, no later than
July 1, 1987, adopt standards for the operation of state adult
correctional facilities. These standards shall be the mini-
mums necessary to meet federal and state constitutional
requirements relating to health, safety, and welfare of
inmates and staff, and specific state and federal statutory
requirements, and to provide for the public's health, safety,
and welfare. The need for each standard shall be documented.
[1987 c 462 § 15.]

Additional notes found at www.leg.wa.gov

72.09.190 Legal services for inmates. (1) It is the
intent of the legislature that reasonable legal services be pro-
vided to persons committed to the custody of the department
of corrections. The department shall contract with persons or
organizations to provide legal services. The secretary shall
adopt procedures designed to minimize any conflict of inter-
est, or appearance thereof, in respect to the provision of legal
services and the department's administration of such con-
tracts.

(2) Persons who contract to provide legal services are
expressly forbidden to solicit plaintiffs or promote litigation
which has not been pursued initially by a person entitled to
such services under this section.
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(3) Persons who contract to provide legal services shall
exhaust all informal means of resolving a legal complaint or
dispute prior to the filing of any court proceeding.

(4) Nothing in this section forbids the secretary to sup-
plement contracted legal services with any of the following:
(a) Law libraries, (b) law student interns, and (c) volunteer
attorneys.

(5) The total due a contractor as compensation, fees, or
reimbursement under the terms of the contract shall be
reduced by the total of any other compensation, fees, or reim-
bursement received by or due the contractor for the perfor-
mance of any legal service to inmates during the contract
period. Any amount received by a contractor under contract
which is not due under this section shall be immediately
returned by the contractor. [1981 ¢ 136 § 23.]

72.09.200 Transfer of files, property, and appropria-
tions. All reports, documents, surveys, books, records, files,
papers, and other writings in the possession of the department
of social and health services pertaining to the functions trans-
ferred by RCW 72.09.040 shall be delivered to the custody of
the department of corrections. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property
employed exclusively in carrying out the powers and duties
transferred by RCW 72.09.040 shall be made available to the
department of corrections. All funds, credits, or other assets
held in connection with the functions transferred by RCW
72.09.040 shall be assigned to the department of corrections.

Any appropriations made to the department of social and
health services for the purpose of carrying out the powers,
duties, and functions transferred by RCW 72.09.040 shall on
July 1, 1981, be transferred and credited to the department of
corrections for the purpose of carrying out the transferred
powers, duties, and functions.

Whenever any question arises as to the transfer of any
funds including unexpended balances within any accounts,
books, documents, records, papers, files, equipment, or other
tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred
under RCW 72.09.040, the director of financial management
shall make a determination as to the proper allocation and
certify the same to the state agencies concerned.

If apportionments of budgeted funds are required
because of the transfers authorized in this section, the director
of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjust-
ments in funds and appropriation accounts and equipment
records in accordance with the certification. [1981 ¢ 136 §
31.]

72.09.210 Transfer of employees. All employees of
the department of social and health services who are directly
employed in connection with the exercise of the powers and
performance of the duties and functions transferred to the
department of corrections by RCW 72.09.040 shall be trans-
ferred on July 1, 1981, to the jurisdiction of the department of
corrections.

All such employees classified under chapter 41.06
RCW, the state civil service law, shall be assigned to the
department of corrections. Except as otherwise provided,
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such employees shall be assigned without any loss of rights,
subject to any action that may be appropriate thereafter in
accordance with the laws and rules governing the state civil
service law. [1981 ¢ 136 § 32.]

72.09.220 Employee rights under collective bargain-
ing. Nothing contained in RCW 72.09.010 through
72.09.190, 72.09.901, and section 13, chapter 136, Laws of
1981 may be construed to downgrade any rights of any
employee under any existing collective bargaining unit or the
provisions of any existing collective bargaining agreement
until the agreement has expired or until the bargaining unit
has been modified by action of the Washington personnel
resources board as provided by law. [1993 ¢ 281 § 64; 1981
¢ 136 § 33.]

Additional notes found at www.leg.wa.gov

72.09.225 Sexual misconduct by state employees,
contractors. (1) When the secretary has reasonable cause to
believe that sexual intercourse or sexual contact between an
employee and an inmate has occurred, notwithstanding any
rule adopted under chapter 41.06 RCW the secretary shall
immediately suspend the employee.

(2) The secretary shall immediately institute proceedings
to terminate the employment of any person:

(a) Who is found by the department, based on a prepon-
derance of the evidence, to have had sexual intercourse or
sexual contact with the inmate; or

(b) Upon a guilty plea or conviction for any crime speci-
fied in chapter 9A.44 RCW when the victim was an inmate.

(3) When the secretary has reasonable cause to believe
that sexual intercourse or sexual contact between the
employee of a contractor and an inmate has occurred, the sec-
retary shall require the employee of a contractor to be imme-
diately removed from any employment position which would
permit the employee to have any access to any inmate.

(4) The secretary shall disqualify for employment with a
contractor in any position with access to an inmate, any per-
son:

(a) Who is found by the department, based on a prepon-
derance of the evidence, to have had sexual intercourse or
sexual contact with the inmate; or

(b) Upon a guilty plea or conviction for any crime speci-
fied in chapter 9A.44 RCW when the victim was an inmate.

(5) The secretary, when considering the renewal of a
contract with a contractor who has taken action under subsec-
tion (3) or (4) of this section, shall require the contractor to
demonstrate that there has been significant progress made in
reducing the likelihood that any of its employees will have
sexual intercourse or sexual contact with an inmate. The sec-
retary shall examine whether the contractor has taken steps to
improve hiring, training, and monitoring practices and
whether the employee remains with the contractor. The sec-
retary shall not renew a contract unless he or she determines
that significant progress has been made.

(6)(a) For the purposes of RCW 50.20.060, a person ter-
minated under this section shall be considered discharged for
misconduct.

(b)(i) The department may, within its discretion or upon
request of any member of the public, release information to
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an individual or to the public regarding any person or contract
terminated under this section.

(i) An appointed or elected public official, public
employee, or public agency as defined in RCW 4.24.470 is
immune from civil liability for damages for any discretionary
release of relevant and necessary information, unless it is
shown that the official, employee, or agency acted with gross
negligence or in bad faith. The immunity provided under this
section applies to the release of relevant and necessary infor-
mation to other public officials, public employees, or public
agencies, and to the public.

(iii) Except as provided in chapter 42.56 RCW, or else-
where, nothing in this section shall impose any liability upon
a public official, public employee, or public agency for fail-
ing to release information authorized under this section.
Nothing in this section implies that information regarding
persons designated in subsection (2) of this section is confi-
dential except as may otherwise be provided by law.

(7) The department shall adopt rules to implement this
section. The rules shall reflect the legislative intent that this
section prohibits individuals who are employed by the
department or a contractor of the department from having
sexual intercourse or sexual contact with inmates. The rules
shall also reflect the legislative intent that when a person is
employed by the department or a contractor of the depart-
ment, and has sexual intercourse or sexual contact with an
inmate against the employed person's will, the termination
provisions of this section shall not be invoked.

(8) As used in this section:

(a) "Contractor" includes all subcontractors of a contrac-
tor;

(b) "Inmate" means an inmate as defined in RCW
72.09.015 or a person under the supervision of the depart-
ment; and

(c) "Sexual intercourse" and "sexual contact" have the
meanings provided in RCW 9A.44.010. [2005 c 274 § 348;
1999 ¢ 72 § 2.]

Additional notes found at www.leg.wa.gov

72.09.230 Duties continued during transition. All
state officials required to maintain contact with or provide
services to the department or secretary of social and health
services relating to adult corrections shall continue to per-
form the services for the department of corrections.

In order to ease the transition of adult corrections to the
department of corrections, the governor may require an inter-
agency agreement between the department and the depart-
ment of social and health services under which the depart-
ment of social and health services would, on a temporary
basis, continue to perform all or part of any specified function
of the department of corrections. [1981 ¢ 136 § 34.]

72.09.240 Reimbursement of employees for offender
assaults. (1) In recognition of prison overcrowding and the
hazardous nature of employment in state correctional institu-
tions and offices, the legislature hereby provides a supple-
mentary program to reimburse employees of the department
of corrections and the department of natural resources for
some of their costs attributable to their being the victims of
offender assaults. This program shall be limited to the reim-
bursement provided in this section.
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(2) An employee is only entitled to receive the reim-
bursement provided in this section if the secretary of correc-
tions or the commissioner of public lands, or the secretary's
or commissioner's designee, finds that each of the following
has occurred:

(a) An offender has assaulted the employee while the
employee is performing the employee's official duties and as
a result thereof the employee has sustained injuries which
have required the employee to miss days of work; and

(b) The assault cannot be attributable to any extent to the
employee's negligence, misconduct, or failure to comply with
any rules or conditions of employment.

(3) The reimbursement authorized under this section
shall be as follows:

(a) The employee's accumulated sick leave days shall not
be reduced for the workdays missed;

(b) For each workday missed for which the employee is
not eligible to receive compensation under chapter 51.32
RCW, the employee shall receive full pay; and

(¢) In respect to workdays missed for which the
employee will receive or has received compensation under
chapter 51.32 RCW, the employee shall be reimbursed in an
amount which, when added to that compensation, will result
in the employee receiving full pay for the workdays missed.

(4) Reimbursement under this section may not continue
longer than three hundred sixty-five consecutive days after
the date of the injury or the date of termination of time loss
benefits related to the assault by the department of labor and
industries, whichever is later.

(5) The employee shall not be entitled to the reimburse-
ment provided in subsection (3) of this section for any work-
day for which the secretary or the commissioner of public
lands, or the secretary's or commissioner's designee, finds
that the employee has not diligently pursued his or her com-
pensation remedies under chapter 51.32 RCW.

(6) The reimbursement shall only be made for absences
which the secretary or the commissioner of public lands, or
the secretary's or commissioner's designee, believes are justi-
fied.

(7) While the employee is receiving reimbursement
under this section, he or she shall continue to be classified as
a state employee and the reimbursement amount shall be con-
sidered as salary or wages.

(8) All reimbursement payments required to be made to
employees under this section shall be made by the depart-
ment of corrections or the department of natural resources.
The payments shall be considered as a salary or wage
expense and shall be paid by the department of corrections or
the department of natural resources in the same manner and
from the same appropriations as other salary and wage
expenses of the department of corrections or the department
of natural resources.

(9) Should the legislature revoke the reimbursement
authorized under this section or repeal this section, no
affected employee is entitled thereafter to receive the reim-
bursement as a matter of contractual right.

(10) For the purposes of this section, "offender" means:
(a) Offender as defined in RCW 9.94A.030; and (b) any other
person in the custody of or subject to the jurisdiction of the
department of corrections. [2016¢ 8 § 1;2002 ¢ 77 § 2; 1988
c 149 § 1; 1984 ¢ 246 § 9.]
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Additional notes found at www.leg.wa.gov

72.09.251 Communicable disease prevention guide-
lines. (1) The department shall develop and implement poli-
cies and procedures for the uniform distribution of communi-
cable disease prevention guidelines to all corrections staff
who, in the course of their regularly assigned job responsibil-
ities, may come within close physical proximity to offenders
with communicable diseases.

(2) The guidelines shall identify special precautions nec-
essary to reduce the risk of transmission of communicable
diseases.

(3) For the purposes of this section, "communicable dis-
ease" means sexually transmitted diseases, as defined in
RCW 70.24.017, diseases caused by blood-borne pathogens,
or any other illness caused by an infectious agent that can be
transmitted from one person, animal, or object to another per-
son by direct or indirect means including transmission via an
intermediate host or vector, food, water, or air. [1997 ¢ 345 §
4.]

Findings—Intent—1997 ¢ 345: See note following RCW 70.24.340.

72.09.260 Litter cleanup programs—Requirements.
(1) The department shall assist local units of government in
establishing community restitution programs for litter
cleanup. Community restitution litter cleanup programs must
include the following: (a) Procedures for documenting the
number of community restitution hours worked in litter
cleanup by each offender; (b) plans to coordinate litter
cleanup activities with local governmental entities responsi-
ble for roadside and park maintenance; (c) insurance cover-
age for offenders during litter cleanup activities pursuant to
RCW 51.12.045; (d) provision of adequate safety equipment
and, if needed, weather protection gear; and (e) provision for
including felons and misdemeanants in the program.

(2) Community restitution programs established under
this section shall involve, but not be limited to, persons con-
victed of nonviolent, drug-related offenses.

(3) Nothing in this section shall diminish the depart-
ment's authority to place offenders in community restitution
programs or to determine the suitability of offenders for spe-
cific programs.

(4) As used in this section, "litter cleanup" includes
cleanup and removal of solid waste that is illegally dumped.
[2002 ¢ 175 § 50; 1990 ¢ 66 § 2.]

Findings—Intent—1990 ¢ 66: "The legislature finds that the amount of
litter along the state's roadways is increasing at an alarming rate and that
local governments often lack the human and fiscal resources to remove litter
from public roads. The legislature also finds that persons committing nonvi-
olent, drug-related offenses can often be productively engaged through pro-
grams to remove litter from county and municipal roads. It is therefore the
intent of the legislature to assist local units of government in establishing
community restitution programs for litter cleanup and to establish a funding
source for such programs." [2002 ¢ 175 § 51; 1990 ¢ 66 § 1.]

Additional notes found at www.leg.wa.gov

72.09.270 Individual reentry plan. (1) The depart-
ment of corrections shall develop an individual reentry plan
as defined in RCW 72.09.015 for every offender who is com-
mitted to the jurisdiction of the department except:
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(a) Offenders who are sentenced to life without the pos-
sibility of release or sentenced to death under chapter 10.95
RCW; and

(b) Offenders who are subject to the provisions of 8
U.S.C. Sec. 1227.

(2) The individual reentry plan may be one document, or
may be a series of individual plans that combine to meet the
requirements of this section.

(3) In developing individual reentry plans, the depart-
ment shall assess all offenders using standardized and com-
prehensive tools to identify the criminogenic risks, program-
matic needs, and educational and vocational skill levels for
each offender. The assessment tool should take into account
demographic biases, such as culture, age, and gender, as well
as the needs of the offender, including any learning disabili-
ties, substance abuse or mental health issues, and social or
behavior deficits.

(4)(a) The initial assessment shall be conducted as early
as sentencing, but, whenever possible, no later than forty-five
days of being sentenced to the jurisdiction of the department
of corrections.

(b) The offender's individual reentry plan shall be devel-
oped as soon as possible after the initial assessment is con-
ducted, but, whenever possible, no later than sixty days after
completion of the assessment, and shall be periodically
reviewed and updated as appropriate.

(5) The individual reentry plan shall, at a minimum,
include:

(a) A plan to maintain contact with the inmate's children
and family, if appropriate. The plan should determine
whether parenting classes, or other services, are appropriate
to facilitate successful reunification with the offender's chil-
dren and family;

(b) An individualized portfolio for each offender that
includes the offender's education achievements, certifica-
tions, employment, work experience, skills, and any training
received prior to and during incarceration; and

(c) A plan for the offender during the period of incarcer-
ation through reentry into the community that addresses the
needs of the offender including education, employment, sub-
stance abuse treatment, mental health treatment, family
reunification, and other areas which are needed to facilitate a
successful reintegration into the community.

(6)(a) Prior to discharge of any offender, the department
shall:

(i) Evaluate the offender's needs and, to the extent possi-
ble, connect the offender with existing services and resources
that meet those needs; and

(i1) Connect the offender with a community justice cen-
ter and/or community transition coordination network in the
area in which the offender will be residing once released from
the correctional system if one exists.

(b) If the department recommends partial confinement in
an offender's individual reentry plan, the department shall
maximize the period of partial confinement for the offender
as allowed pursuant to RCW 9.94A.728 to facilitate the
offender's transition to the community.

(7) The department shall establish mechanisms for shar-
ing information from individual reentry plans to those per-
sons involved with the offender's treatment, programming,
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and reentry, when deemed appropriate. When feasible, this
information shall be shared electronically.

(8)(a) In determining the county of discharge for an
offender released to community custody, the department may
not approve a residence location that is not in the offender's
county of origin unless it is determined by the department
that the offender's return to his or her county of origin would
be inappropriate considering any court-ordered condition of
the offender's sentence, victim safety concerns, negative
influences on the offender in the community, or the location
of family or other sponsoring persons or organizations that
will support the offender.

(b) If the offender is not returned to his or her county of
origin, the department shall provide the law and justice coun-
cil of the county in which the offender is placed with a written
explanation.

(c) For purposes of this section, the offender's county of
origin means the county of the offender’s first felony convic-
tion in Washington.

(9) Nothing in this section creates a vested right in pro-
gramming, education, or other services. [2008 c 231 § 48;
2007 ¢ 483 § 203.]

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Intent—2007 c 483: "Individual reentry plans are intended to be a tool
for the department of corrections to identify the needs of an offender. Indi-
vidual reentry plans are meant to assist the department in targeting program-
ming and services to offenders with the greatest need and to the extent that
those services are funded and available. The state cannot meet every need
that may have contributed to every offender's criminal proclivities. Further,
an individual reentry plan, and the programming resulting from that plan, are
not a guarantee that an offender will not recidivate. Rather, the legislature
intends that by identifying offender needs and offering programs that have
been proven to reduce the likelihood of reoffense, the state will benefit by an
overall reduction in recidivism." [2007 ¢ 483 § 201.]

Findings—2007 c 483: See RCW 72.78.005.

Additional notes found at www.leg.wa.gov

72.09.275 Duty to notify inmate of process for resto-
ration of voting rights. The department shall notify an
inmate, in writing, of the process for provisional and perma-
nent restoration of voting rights, as described in RCW
29A.08.520, prior to the termination of authority of the
department over the inmate. The department shall also pro-
vide the inmate with:

(1) A voter registration form and written instructions for
returning the form by mail; and

(2) Written information regarding registering to vote in
person and electronically. [2019 ¢ 43 § 1.]

72.09.280 Community justice centers. (1) The depart-
ment shall continue to establish community justice centers
throughout the state for the purpose of providing comprehen-
sive services and monitoring for offenders who are reentering
the community.

(2) For the purposes of this chapter, "community justice
center" is defined as a nonresidential facility staffed primarily
by the department in which recently released offenders may
access services necessary to improve their successful reentry
into the community. Such services may include but are not
limited to, those listed in the individual reentry plan, mental
health, chemical dependency, sex offender treatment, anger
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management, parenting education, financial literacy, housing
assistance, and employment assistance.

(3) At a minimum, the community justice center shall
include:

(a) A violator program to allow the department to utilize
a range of available sanctions for offenders who violate con-
ditions of their supervision;

(b) An employment opportunity program to assist an
offender in finding employment; and

(c) Resources for connecting offenders with services
such as treatment, transportation, training, family reunifica-
tion, and community services.

(4) In addition to any other programs or services offered
by a community justice center, the department shall designate
a transition coordinator to facilitate connections between the
former offender and the community. The department may
designate transition coordination services to be provided by a
community transition coordination network pursuant to
*RCW 72.78.030 if one has been established in the commu-
nity where the community justice center is located and the
department has entered into a memorandum of understanding
with the county to share resources.

(5) The transition coordinator shall provide information
to former offenders regarding services available to them in
the community regardless of the length of time since the
offender's release from the correctional facility. The transi-
tion coordinator shall, at a minimum, be responsible for the
following:

(a) Gathering and maintaining information regarding
services currently existing within the community that are
available to offenders including, but not limited to:

(i) Programs offered through the department of social
and health services, the department of health, the department
of licensing, housing authorities, local community and tech-
nical colleges, other state or federal entities which provide
public benefits, and nonprofit entities;

(i) Services such as housing assistance, employment
assistance, education, vocational training, parent education,
financial literacy, treatment for substance abuse, mental
health, anger management, and any other service or program
that will assist the former offender to successfully transition
into the community;

(b) Coordinating access to the existing services with the
community providers and provide offenders with information
regarding how to access the various type of services and
resources that are available in the community.

(6)(a) A minimum of six community justice centers shall
be operational by December 1, 2009. The six community jus-
tice centers include those in operation on July 22, 2007.

(b) By December 1, 2011, the department shall establish
a minimum of three additional community justice centers
within the state.

(7) In locating new centers, the department shall:

(a) Give priority to the counties with the largest popula-
tion of offenders who were under the jurisdiction of the
department of corrections and that do not already have a com-
munity justice center;

(b) Ensure that at least two centers are operational in
eastern Washington; and

(c) Comply with RCW 72.09.290 and all applicable zon-
ing laws and regulations.
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(8) Before beginning the siting or opening of the new
community justice center, the department shall:

(a) Notify the city, if applicable, and the county within
which the community justice center is proposed. Such notice
shall occur at least sixty days prior to selecting a specific
location to provide the services listed in this section;

(b) Consult with the community providers listed in sub-
section (5) of this section to determine if they have the capac-
ity to provide services to offenders through the community
justice center; and

(¢) Give due consideration to all comments received in
response to the notice of the start of site selection and consul-
tation with community providers.

(9) The department shall make efforts to enter into mem-
oranda of understanding or agreements with the local com-
munity policing and supervision programs as defined in
RCW 72.78.010 in which the community justice center is
located to address:

(a) Efficiencies that may be gained by sharing space or
resources in the provision of reentry services to offenders,
including services provided through a community transition
coordination network established pursuant to *RCW
72.78.030 if a network has been established in the county;

(b) Mechanisms for communication of information
about offenders, including the feasibility of shared access to
databases;

(c) Partnerships to establish neighborhood corrections
initiatives between the department of corrections and local
police to supervise offenders.

(1) A neighborhood corrections initiative includes shared
mechanisms to facilitate supervision of offenders which may
include activities such as joint emphasis patrols to monitor
high-risk offenders, service of bench and secretary warrants
and detainers, joint field visits, connecting offenders with
services, and, where appropriate, directing offenders into
sanction alternatives in lieu of incarceration.

(i1) The agreement must address:

(A) The roles and responsibilities of police officers and
corrections staff participating in the partnership; and

(B) The amount of corrections staff and police officer
time that will be dedicated to partnership efforts. [2007 ¢ 483
§302.]

*Reviser's note: RCW 72.78.030 expired June 30, 2013.
Findings—2007 ¢ 483: See RCW 72.78.005.

72.09.285 Rental voucher list—Housing providers.
(1) A housing provider may be placed on a list with the
department to receive rental vouchers under RCW 9.94A.729
in accordance with the provisions of this section.

(2) For living environments with between four and eight
beds, or a greater number of individuals if permitted by local
code, the department shall provide transition support that ver-
ifies an offender is participating in programming or services
including, but not limited to, substance abuse treatment, men-
tal health treatment, sex offender treatment, educational pro-
gramming, development of positive living skills, or employ-
ment programming. In addition, when selecting housing pro-
viders, the department shall consider the compatibility of the
proposed offender housing with the surrounding neighbor-
hood and underlying zoning. The department shall adopt pro-
cedures to limit the concentration of housing providers who
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provide housing to sex offenders in a single neighborhood or
area.

(3)(a) The department shall provide the local law and
justice council, county sheriff, or, if such housing is located
within a city, a city's chief law enforcement officer with
notice anytime a housing provider or new housing location
requests to be or is added to the list within that county.

(b) The county or city local government may provide the
department with a community impact statement, which
includes the number and location of other special needs hous-
ing in the neighborhood and a review of services and supports
in the area to assist offenders in their transition. If a commu-
nity impact statement is provided to the department within
twenty-five business days of the notice of a new housing pro-
vider or housing location request, the department shall con-
sider the community impact statement in determining
whether to add the provider to the list and, if the provider is
added, shall include the community impact statement in the
notice that a provider is added to the list within that county.

(4) If a certificate of inspection, as provided in RCW
59.18.125, is required by local regulation and the local gov-
ernment does not have a current certificate of inspection on
file, the local government shall have ten business days from
the later of (a) receipt of notice from the department as pro-
vided in subsection (3) of this section; or (b) the date the local
government is given access to the dwelling unit to conduct an
inspection or reinspection to issue a certificate. This section
is deemed satisfied if a local government does not issue a
timely certificate of inspection.

(5)(a) If, within ten business days of receipt of a notice
from the department of a new location or new housing pro-
vider, the county or city determines that the housing is in a
neighborhood with an existing concentration of special needs
housing, including but not limited to offender reentry hous-
ing, retirement homes, assisted living, emergency or transi-
tional housing, or adult family homes, the county or city may
request that the department program administrator remove
the new location or new housing provider from the list.

(b) This subsection does not apply to housing providers
approved by the department to receive rental vouchers on
July 28, 2013.

(6) The county or city may at any time request a housing
provider be removed from the list if it provides information to
the department that:

(a) It has determined that the housing does not comply
with state and local fire and building codes or applicable zon-
ing and development regulations in effect at the time the
housing provider first began receiving housing vouchers; or

(b) The housing provider is not complying with the pro-
visions of this section.

(7) After receiving a request to remove a housing pro-
vider from the county or city, the department shall immedi-
ately notify the provider of the concerns and request that the
provider demonstrate that it is in compliance with the provi-
sions of this section. If, after ten days' written notice, the
housing provider cannot demonstrate to the department that it
is in compliance with the reasons for the county's or city's
request for removal, the department shall remove the housing
provider from the list.

(8) A housing provider who provides housing pursuant
to this section is not liable for civil damages arising from the
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criminal conduct of an offender to any greater extent than a
regular tenant, and no special duties are created under this
section. [2017 ¢ 141 § 1;2013 ¢ 266 § 2.]

72.09.290 Correctional facility siting list. (1) No later
than July 1, 2007, and every biennium thereafter starting with
the biennium beginning July 1, 2009, the department shall
prepare a list of counties and rural multicounty geographic
areas in which work release facilities, community justice cen-
ters and other community-based correctional facilities are
anticipated to be sited during the next three fiscal years and
transmit the list to the office of financial management and the
counties on the list. The list may be updated as needed.

(2) In preparing the list, the department shall make sub-
stantial efforts to provide for the equitable distribution of
work release, community justice centers, or other commu-
nity-based correctional facilities among counties. The depart-
ment shall give great weight to the following factors in deter-
mining equitable distribution:

(a) The locations of existing residential facilities owned
or operated by, or operated under contract with, the depart-
ment in each county;

(b) The number and proportion of adult offenders sen-
tenced to the custody or supervision of the department by the
courts of the county or rural multicounty geographic area;
and

(c) The number of adult registered sex offenders classi-
fied as level II or III and adult sex offenders registered per
thousand persons residing in the county.

(3) For purposes of this section, "equitable distribution”
means siting or locating work release, community justice
centers, or other community-based correctional facilities in a
manner that reasonably reflects the proportion of offenders
sentenced to the custody or supervision of the department by
the courts of each county or rural multicounty geographic
area designated by the department, and, to the extent practi-
cable, the proportion of offenders residing in particular juris-
dictions or communities within such counties or rural multi-
county geographic areas. Equitable distribution is a policy
goal, not a basis for any legal challenge to the siting, con-
struction, occupancy, or operation of any facility anywhere in
the state. [2007 ¢ 483 § 303.]

Findings—2007 c 483: See RCW 72.78.005.

72.09.300 Local law and justice council—Rules. (1)
Every county legislative authority shall by resolution or ordi-
nance establish a local law and justice council. The county
legislative authority shall determine the size and composition
of the council, which shall include the county sheriff and a
representative of the municipal police departments within the
county, the county prosecutor and a representative of the
municipal prosecutors within the county, a representative of
the city legislative authorities within the county, a representa-
tive of the county's superior, juvenile, district, and municipal
courts, the county jail administrator, the county clerk, the
county risk manager, and the secretary of corrections and his
or her designees. Officials designated may appoint represen-
tatives.

(2) A combination of counties may establish a local law
and justice council by intergovernmental agreement. The
agreement shall comply with the requirements of this section.
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(3) The local law and justice council may address issues
related to:

(a) Maximizing local resources including personnel and
facilities, reducing duplication of services, and sharing
resources between local and state government in order to
accomplish local efficiencies without diminishing effective-
ness;

(b) Jail management;

(c) Mechanisms for communication of information about
offenders, including the feasibility of shared access to data-
bases; and

(d) Partnerships between the department and local com-
munity policing and supervision programs to facilitate super-
vision of offenders under the respective jurisdictions of each
and timely response to an offender's failure to comply with
the terms of supervision.

(4) The county legislative authority may request techni-
cal assistance in coordinating services with other units or
agencies of state or local government, which shall include the
department, the office of financial management, and the
Washington association of sheriffs and police chiefs.

(5) Upon receiving a request for assistance from a
county, the department may provide the requested assistance.

(6) The secretary may adopt rules for the submittal,
review, and approval of all requests for assistance made to
the department. [2007 ¢ 483 § 108; 1996 ¢ 232 § 7; 1994 sp.s.
c7§542;1993 sp.s. ¢ 21 § 8; 1991 ¢ 363 § 148; 1987 ¢ 312
§3.]

Findings—2007 ¢ 483: See RCW 72.78.005.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

Purpose—1987 ¢ 312 § 3: "It is the purpose of RCW 72.09.300 to
encourage local and state government to join in partnerships for the sharing
of resources regarding the management of offenders in the correctional sys-
tem. The formation of partnerships between local and state government is
intended to reduce duplication while assuring better accountability and
offender management through the most efficient use of resources at both the
local and state level." [1987 ¢ 312 § 1.]

Additional notes found at www.leg.wa.gov

72.09.310 Community custody violator. An inmate in
community custody who willfully discontinues making him-
self or herself available to the department for supervision by
making his or her whereabouts unknown or by failing to
maintain contact with the department as directed by the com-
munity corrections officer shall be deemed an escapee and
fugitive from justice, and upon conviction shall be guilty of a
class C felony under chapter 9A.20 RCW. [1992 ¢ 75 § 6;
1988 ¢ 153§ 6.]

Additional notes found at www.leg.wa.gov

72.09.311 Confinement of community custody viola-
tors. (1) The department of corrections shall conduct an
analysis of the necessary capacity throughout the state to
appropriately confine offenders who violate community cus-
tody and formulate recommendations for future capacity. In
conducting its analysis, the department must consider:

(a) The need to decrease reliance on local correctional
facilities to house violators; and
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(b) The costs and benefits of developing a violator treat-
ment center to provide inpatient treatment, therapies, and
counseling.

(2) If the department recommends locating or colocating
new violator facilities, for jurisdictions planning under RCW
36.70A.040, the department shall work within the local juris-
diction's comprehensive plan process for identifying and sit-
ing an essential public facility under RCW 36.70A.200. For
jurisdictions not planning under RCW 36.70A.040, the
department shall apply the local jurisdiction's zoning or
applicable land use code.

(3) The department shall report the results of its analysis
to the governor and the appropriate committees of the legisla-
ture by November 15, 2008.

(4) To the extent possible within existing funds, the
department is authorized to proceed with the conversion of
existing facilities that are appropriate to house violators.
[2008 ¢ 30 § 1.]

72.09.315 Court-ordered treatment—Violations—
Required notifications. (1) When an offender is under
court-ordered mental health or chemical dependency treat-
ment in the community and the supervision of the department
of corrections, and the community corrections officer
becomes aware that the person is in violation of the terms of
the court's treatment order, the community corrections officer
shall notify the designated crisis responder, as appropriate, of
the violation and request an evaluation for purposes of revo-
cation of the less restrictive alternative or conditional release.

(2) When a designated crisis responder notifies the
department that an offender in a state correctional facility is
the subject of a petition for involuntary treatment under chap-
ter 71.05 RCW, the department shall provide documentation
of its risk assessment or other concerns to the petitioner and
the court if the department classified the offender as a high
risk or high-needs offender. [2016 sp.s. ¢ 29 § 426; 2004 ¢
166 § 17.]

Effective dates—2016 sp.s. ¢ 29: See note following RCW 71.05.760.

Short title—Right of action—2016 sp.s. ¢ 29: See notes following
RCW 71.05.010.

Additional notes found at www.leg.wa.gov

72.09.320 Community placement—Liability. The
state of Washington, the department and its employees, com-
munity corrections officers, their staff, and volunteers who
assist community corrections officers in the community
placement program are not liable for civil damages resulting
from any act or omission in the rendering of community
placement activities unless the act or omission constitutes
gross negligence. For purposes of this section, "volunteers" is
defined according to RCW 51.12.035. [1988 ¢ 153 § 10.]

Additional notes found at www.leg.wa.gov

72.09.330 Sex offenders and kidnapping offenders—
Registration—Notice to persons convicted of sex offenses
and kidnapping offenses. (1) The department shall provide
written notification to an inmate convicted of a sex offense or
kidnapping offense of the registration requirements of RCW
9A.44.130 at the time of the inmate's release from confine-
ment and shall receive and retain a signed acknowledgment
of receipt.
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(2) The department shall provide written notification to
an individual convicted of a sex offense or kidnapping
offense from another state of the registration requirements of
RCW 9A.44.130 at the time the department accepts supervi-
sion and has legal authority of the individual under the terms
and conditions of the interstate compact agreement under
RCW 9.95.270. [1997 ¢ 113 § 8;1990 ¢ 3 § 405.]

Reviser's note: The definitions in RCW 9A.44.128 apply to this sec-
tion.

Findings—1997 ¢ 113: See note following RCW 4.24.550.
Sex offense and kidnapping offense defined: RCW 94.44.128.
Additional notes found at www.leg.wa.gov

72.09.333 Sex offenders—Facilities on McNeil
Island. The secretary is authorized to operate a correctional
facility on McNeil Island for the confinement of sex offend-
ers and other offenders sentenced by the courts, and to make
necessary repairs, renovations, additions, and improvements
to state property for that purpose, notwithstanding any local
comprehensive plans, development regulations, permitting
requirements, or any other local laws. Operation of the cor-
rectional facility and other state facilities authorized by this
section and other law includes access to adequate docking
facilities on state-owned tidelands at the town of Steilacoom.
[2001 2nd sp.s. ¢ 12 § 202.]

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

72.09.335 Sex offenders—Treatment assessment and
opportunity. (1) The department shall determine placement
for sex offender treatment by assessing the offender's risk for
sexual reoffense as the primary factor. The department shall
offer offenders the opportunity for sex offender treatment
during incarceration based on the following priority:

(a) Offenders who are assessed as high risk for sexual
reoffense;

(b) Offenders sentenced under RCW 9.94A.507 who are
assessed as moderate risk for sexual reoffense;

(c) Offenders not sentenced under RCW 9.94A.507 who
are assessed as moderate risk for sexual reoffense;

(d) Offenders sentenced under RCW 9.94A.507 who are
assessed as low risk for sexual reoffense but whose potential
release under RCW 9.95.420 will require participation in sex
offender treatment, as determined by the indeterminate sen-
tence review board.

(2) As capacity allows, offenders not sentenced under
RCW 9.94A.507 who are assessed as low risk for sexual reof-
fense may be offered the opportunity for sex offender treat-
ment during incarceration.

(3) This section creates no enforceable right to partici-
pate in sex offender treatment. [2017 ¢ 144 § 1; 2009 ¢ 28 §
34;2001 2nd sp.s. ¢ 12 § 305.]

Effective date—2009 c 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Additional notes found at www.leg.wa.gov

72.09.337 Sex offenders—Rules regarding. The sec-
retary of corrections, the secretary of social and health ser-
vices, the secretary of children, youth, and families, and the
indeterminate sentence review board may adopt rules to
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implement chapter 12, Laws of 2001 2nd sp. sess. [2017 3rd
sp.s. ¢ 6 § 631; 2001 2nd sp.s. ¢ 12 § 502.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

72.09.340 Supervision of sex offenders—Public
safety—Policy for release plan evaluation and approval—
Implementation, publicizing, notice—Rejection of resi-
dence locations of felony sex offenders of minor victims—
Notice—Supervised visitation considerations. (1) In mak-
ing all discretionary decisions regarding release plans for and
supervision of sex offenders, the department shall set priori-
ties and make decisions based on an assessment of public
safety risks.

(2) The department shall have a policy governing the
department's evaluation and approval of release plans for sex
offenders. The policy shall include, at a minimum, a formal
process by which victims, witnesses, and other interested
people may provide information and comments to the depart-
ment on potential safety risks to specific individuals or
classes of individuals posed by a specific sex offender. The
department shall make all reasonable efforts to publicize the
availability of this process through currently existing mecha-
nisms and shall seek the assistance of courts, prosecutors, law
enforcement, and victims' advocacy groups in doing so.
Notice of an offender's proposed residence shall be provided
to all people registered to receive notice of an offender's
release under RCW 72.09.712(2), except that in no case may
this notification requirement be construed to require an
extension of an offender's release date.

(3)(a) For any offender convicted of a felony sex offense
against a minor victim after June 6, 1996, the department
shall not approve a residence location if the proposed resi-
dence: (i) Includes a minor victim or child of similar age or
circumstance as a previous victim who the department deter-
mines may be put at substantial risk of harm by the offender's
residence in the household; or (ii) is within close proximity of
the current residence of a minor victim, unless the where-
abouts of the minor victim cannot be determined or unless
such a restriction would impede family reunification efforts
ordered by the court or directed by the department of social
and health services. The department is further authorized to
reject a residence location if the proposed residence is within
close proximity to schools, child care centers, playgrounds,
or other grounds or facilities where children of similar age or
circumstance as a previous victim are present who the depart-
ment determines may be put at substantial risk of harm by the
sex offender’s residence at that location.

(b) In addition, for any offender prohibited from living in
a community protection zone under RCW 9.94A.703(1)(c),
the department may not approve a residence location if the
proposed residence is in a community protection zone.

(4) At the time of providing notice of a sex offender's
proposed residence as provided in subsection (2) of this sec-
tion, the department shall include notice that a victim or
immediate family member of a victim may request that the
offender refrain from contacting him or her as a condition of
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the offender's community custody if that condition is not
already provided by court order.

(5) When the department requires supervised visitation
as a term or condition of a sex offender's community place-
ment under RCW 9.94B.050(6), the department shall, prior to
approving a supervisor, consider the following:

(a) The relationships between the proposed supervisor,
the offender, and the minor;

(b) The proposed supervisor's acknowledgment and
understanding of the offender's prior criminal conduct, gen-
eral knowledge of the dynamics of child sexual abuse, and
willingness and ability to protect the minor from the potential
risks posed by contact with the offender; and

(c) Recommendations made by the department of social
and health services about the best interests of the child. [2014
€35§2;2009 ¢ 28 §35;2005c436§3;1996¢ 215§ 3; 1990
c3§708.]

Reviser's note: 2005 ¢ 436 § 6 (an expiration date section) was repealed
by 2006 ¢ 131 § 2.

Effective date—2009 c 28: See note following RCW 2.24.040.
Additional notes found at www.leg.wa.gov

72.09.345 Sex offenders—Release of information to
protect public—End-of-sentence review committee—
Assessment—Records access—Review, classification,
referral of offenders—Issuance of narrative notices. (1)
In addition to any other information required to be released
under this chapter, the department is authorized, pursuant to
RCW 4.24.550, to release relevant information that is neces-
sary to protect the public concerning offenders convicted of
sex offenses.

(2) In order for law enforcement agencies to have the
information necessary to notify the public as authorized in
RCW 4.24.550, the secretary shall establish and administer
an end-of-sentence review committee for the purposes of
assigning risk levels, reviewing available release plans, and
making appropriate referrals for sex offenders.

(3) The committee shall assess, on a case-by-case basis,
the public risk posed by:

(a) Offenders preparing for release from confinement for
a sex offense or sexually violent offense committed on or
after July 1, 1984;

(b) Sex offenders accepted from another state under a
reciprocal agreement under the interstate corrections com-
pact authorized in chapter 72.74 RCW;

(¢) Juveniles preparing for release from confinement for
a sex offense and releasing from the department of social and
health services juvenile rehabilitation administration;

(d) Juveniles, following disposition, under the jurisdic-
tion of a county juvenile court for a registerable sex offense;
and

(e) Juveniles found to have committed a sex offense and
accepted from another state under a reciprocal agreement
under the interstate compact for juveniles authorized in chap-
ter 13.24 RCW.

(4) Notwithstanding any other provision of law, the com-
mittee shall have access to all relevant records and informa-
tion in the possession of public agencies relating to the
offenders under review, including police reports; prosecutors'
statements of probable cause; presentence investigations and
reports; complete judgments and sentences; current classifi-
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cation referrals; criminal history summaries; violation and
disciplinary reports; all psychological evaluations and psy-
chiatric hospital reports; sex offender treatment program
reports; and juvenile records. Records and information
obtained under this subsection shall not be disclosed outside
the committee unless otherwise authorized by law.

(5) The committee shall review each sex offender under
its authority before the offender's release from confinement
or start of the offender's term of community custody in order
to: (a) Classify the offender into a risk level for the purposes
of public notification under RCW 4.24.550; (b) where avail-
able, review the offender's proposed release plan in accor-
dance with the requirements of RCW 72.09.340; and (c)
make appropriate referrals.

(6) The committee shall classify as risk level I those sex
offenders whose risk assessments indicate they are at a low
risk to sexually reoffend within the community at large. The
committee shall classify as risk level II those offenders
whose risk assessments indicate they are at a moderate risk to
sexually reoffend within the community at large. The com-
mittee shall classify as risk level III those offenders whose
risk assessments indicate they are at a high risk to sexually
reoffend within the community at large.

(7) The committee shall issue to appropriate law enforce-
ment agencies, for their use in making public notifications
under RCW 4.24.550, narrative notices regarding the pend-
ing release of sex offenders from the department's facilities.
The narrative notices shall, at a minimum, describe the iden-
tity and criminal history behavior of the offender and shall
include the department's risk level classification for the
offender. For sex offenders classified as either risk level II or
II1, the narrative notices shall also include the reasons under-
lying the classification. [2015 ¢ 261 § 14; 2011 ¢ 338 § 5;
2008 ¢ 231 § 49; 1997 ¢ 364 § 4.]

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Additional notes found at www.leg.wa.gov

72.09.350 Corrections mental health center—Collab-
orative arrangement with University of Washington—
Services for offenders with mental illness—Annual report
to the legislature. (Effective until January 1, 2020.) (1) The
department of corrections and the University of Washington
may enter into a collaborative arrangement to provide
improved services for offenders with mental illness with a
focus on prevention, treatment, and reintegration into society.
The participants in the collaborative arrangement may
develop a strategic plan within sixty days after May 17, 1993,
to address the management of offenders with mental illness
within the correctional system, facilitating their reentry into
the community and the mental health system, and preventing
the inappropriate incarceration of individuals with mental ill-
ness. The collaborative arrangement may also specify the
establishment and maintenance of a corrections mental health
center located at McNeil Island corrections center. The col-
laborative arrangement shall require that an advisory panel of
key stakeholders be established and consulted throughout the
development and implementation of the center. The stake-
holders advisory panel shall include a broad array of interest
groups drawn from representatives of mental health, criminal
justice, and correctional systems. The stakeholders advisory
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panel shall include, but is not limited to, membership from:
The department of corrections, the department of social and
health services mental health division and division of juve-
nile rehabilitation, the health care authority, behavioral health
organizations, local and regional law enforcement agencies,
the sentencing guidelines commission, county and city jails,
mental health advocacy groups for individuals with mental
illness or developmental disabilities, the traumatically brain-
injured, and the general public. The center established by the
department of corrections and University of Washington, in
consultation with the stakeholder advisory groups, shall have
the authority to:

(a) Develop new and innovative treatment approaches
for corrections mental health clients;

(b) Improve the quality of mental health services within
the department and throughout the corrections system;

(c) Facilitate mental health staff recruitment and training
to meet departmental, county, and municipal needs;

(d) Expand research activities within the department in
the area of treatment services, the design of delivery systems,
the development of organizational models, and training for
corrections mental health care professionals;

(e) Improve the work environment for correctional
employees by developing the skills, knowledge, and under-
standing of how to work with offenders with special chronic
mental health challenges;

(f) Establish a more positive rehabilitative environment
for offenders;

(g) Strengthen multidisciplinary mental health collabo-
ration between the University of Washington, other groups
committed to the intent of this section, and the department of
corrections;

(h) Strengthen department linkages between institutions
of higher education, public sector mental health systems, and
county and municipal corrections;

(i) Assist in the continued formulation of corrections
mental health policies;

(j) Develop innovative and effective recruitment and
training programs for correctional personnel working with
offenders with mental illness;

(k) Assist in the development of a coordinated contin-
uum of mental health care capable of providing services from
corrections entry to community return; and

(1) Evaluate all current and innovative approaches devel-
oped within this center in terms of their effective and efficient
achievement of improved mental health of inmates, develop-
ment and utilization of personnel, the impact of these
approaches on the functioning of correctional institutions,
and the relationship of the corrections system to mental
health and criminal justice systems. Specific attention should
be paid to evaluating the effects of programs on the reintegra-
tion of offenders with mental illness into the community and
the prevention of inappropriate incarceration of persons with
mental illness.

(2) The corrections mental health center may conduct
research, training, and treatment activities for the offender
with mental illness within selected sites operated by the
department. The department shall provide support services
for the center such as food services, maintenance, perimeter
security, classification, offender supervision, and living unit
functions. The University of Washington may develop,
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implement, and evaluate the clinical, treatment, research, and
evaluation components of the mentally ill offender center.
The institute of for public policy and management may be
consulted regarding the development of the center and in the
recommendations regarding public policy. As resources per-
mit, training within the center shall be available to state,
county, and municipal agencies requiring the services. Other
state colleges, state universities, and mental health providers
may be involved in activities as required on a subcontract
basis. Community mental health organizations, research
groups, and community advocacy groups may be critical
components of the center's operations and involved as appro-
priate to annual objectives. Clients with mental illness may
be drawn from throughout the department's population and
transferred to the center as clinical need, available services,
and department jurisdiction permits.

(3) The department shall prepare a report of the center's
progress toward the attainment of stated goals and provide
the report to the legislature annually. [2018 ¢ 201 § 9011;
2014 ¢ 225§ 94; 1993 ¢ 459§ 1.]

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Effective date—2014 c 225: See note following RCW 71.24.016.

Additional notes found at www.leg.wa.gov

72.09.350 Corrections mental health center—Collab-
orative arrangement with University of Washington—
Services for offenders with mental illness—Annual report
to the legislature. (Effective January 1, 2020.) (1) The
department of corrections and the University of Washington
may enter into a collaborative arrangement to provide
improved services for offenders with mental illness with a
focus on prevention, treatment, and reintegration into society.
The participants in the collaborative arrangement may
develop a strategic plan within sixty days after May 17, 1993,
to address the management of offenders with mental illness
within the correctional system, facilitating their reentry into
the community and the mental health system, and preventing
the inappropriate incarceration of individuals with mental ill-
ness. The collaborative arrangement may also specify the
establishment and maintenance of a corrections mental health
center located at McNeil Island corrections center. The col-
laborative arrangement shall require that an advisory panel of
key stakeholders be established and consulted throughout the
development and implementation of the center. The stake-
holders advisory panel shall include a broad array of interest
groups drawn from representatives of mental health, criminal
justice, and correctional systems. The stakeholders advisory
panel shall include, but is not limited to, membership from:
The department of corrections, the department of social and
health services, the health care authority, behavioral health
administrative services organizations, managed care organi-
zations under chapter 74.09 RCW, local and regional law
enforcement agencies, the sentencing guidelines commis-
sion, county and city jails, mental health advocacy groups for
individuals with mental illness or developmental disabilities,
the traumatically brain-injured, and the general public. The
center established by the department of corrections and Uni-
versity of Washington, in consultation with the stakeholder
advisory groups, shall have the authority to:
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(a) Develop new and innovative treatment approaches
for corrections mental health clients;

(b) Improve the quality of mental health services within
the department and throughout the corrections system;

(c) Facilitate mental health staff recruitment and training
to meet departmental, county, and municipal needs;

(d) Expand research activities within the department in
the area of treatment services, the design of delivery systems,
the development of organizational models, and training for
corrections mental health care professionals;

(e) Improve the work environment for correctional
employees by developing the skills, knowledge, and under-
standing of how to work with offenders with special chronic
mental health challenges;

(f) Establish a more positive rehabilitative environment
for offenders;

(g) Strengthen multidisciplinary mental health collabo-
ration between the University of Washington, other groups
committed to the intent of this section, and the department of
corrections;

(h) Strengthen department linkages between institutions
of higher education, public sector mental health systems, and
county and municipal corrections;

(1) Assist in the continued formulation of corrections
mental health policies;

(j) Develop innovative and effective recruitment and
training programs for correctional personnel working with
offenders with mental illness;

(k) Assist in the development of a coordinated contin-
uum of mental health care capable of providing services from
corrections entry to community return; and

(1) Evaluate all current and innovative approaches devel-
oped within this center in terms of their effective and efficient
achievement of improved mental health of inmates, develop-
ment and utilization of personnel, the impact of these
approaches on the functioning of correctional institutions,
and the relationship of the corrections system to mental
health and criminal justice systems. Specific attention should
be paid to evaluating the effects of programs on the reintegra-
tion of offenders with mental illness into the community and
the prevention of inappropriate incarceration of persons with
mental illness.

(2) The corrections mental health center may conduct
research, training, and treatment activities for the offender
with mental illness within selected sites operated by the
department. The department shall provide support services
for the center such as food services, maintenance, perimeter
security, classification, offender supervision, and living unit
functions. The University of Washington may develop,
implement, and evaluate the clinical, treatment, research, and
evaluation components of the mentally ill offender center.
The institute of for public policy and management may be
consulted regarding the development of the center and in the
recommendations regarding public policy. As resources per-
mit, training within the center shall be available to state,
county, and municipal agencies requiring the services. Other
state colleges, state universities, and mental health providers
may be involved in activities as required on a subcontract
basis. Community mental health organizations, research
groups, and community advocacy groups may be critical
components of the center's operations and involved as appro-
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priate to annual objectives. Clients with mental illness may
be drawn from throughout the department's population and
transferred to the center as clinical need, available services,
and department jurisdiction permits.

(3) The department shall prepare a report of the center's
progress toward the attainment of stated goals and provide
the report to the legislature annually. [2019 ¢ 325 § 5024;
2018 ¢ 201 § 9011; 2014 ¢ 225 § 94; 1993 ¢ 459 § 1.]

Effective date—2019 ¢ 325: See note following RCW 71.24.011.

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Effective date—2014 ¢ 225: See note following RCW 71.24.016.

Additional notes found at www.leg.wa.gov

72.09.370 Offenders with mental illness who are
believed to be dangerous—Plan for postrelease treatment
and support services—Rules. (Effective until January 1,
2020.) (1) The offender reentry community safety program is
established to provide intensive services to offenders identi-
fied under this subsection and to thereby promote public
safety. The secretary shall identify offenders in confinement
or partial confinement who: (a) Are reasonably believed to be
dangerous to themselves or others; and (b) have a mental dis-
order. In determining an offender's dangerousness, the secre-
tary shall consider behavior known to the department and
factors, based on research, that are linked to an increased risk
for dangerousness of offenders with mental illnesses and
shall include consideration of an offender's chemical depen-
dency or abuse.

(2) Prior to release of an offender identified under this
section, a team consisting of representatives of the depart-
ment of corrections, the health care authority, and, as neces-
sary, the indeterminate sentence review board, divisions or
administrations within the department of social and health
services, specifically including the division of developmental
disabilities, the appropriate behavioral health organization,
and the providers, as appropriate, shall develop a plan, as
determined necessary by the team, for delivery of treatment
and support services to the offender upon release. In develop-
ing the plan, the offender shall be offered assistance in exe-
cuting a mental health directive under chapter 71.32 RCW,
after being fully informed of the benefits, scope, and pur-
poses of such directive. The team may include a school dis-
trict representative for offenders under the age of twenty-one.
The team shall consult with the offender's counsel, if any,
and, as appropriate, the offender's family and community.
The team shall notify the crime victim/witness program,
which shall provide notice to all people registered to receive
notice under RCW 72.09.712 of the proposed release plan
developed by the team. Victims, witnesses, and other inter-
ested people notified by the department may provide infor-
mation and comments to the department on potential safety
risk to specific individuals or classes of individuals posed by
the specific offender. The team may recommend: (a) That the
offender be evaluated by the designated crisis responder, as
defined in chapter 71.05 RCW; (b) department-supervised
community treatment; or (¢) voluntary community mental
health or chemical dependency or abuse treatment.

(3) Prior to release of an offender identified under this
section, the team shall determine whether or not an evalua-
tion by a designated crisis responder is needed. If an evalua-
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tion is recommended, the supporting documentation shall be
immediately forwarded to the appropriate designated crisis
responder. The supporting documentation shall include the
offender's criminal history, history of judicially required or
administratively ordered involuntary antipsychotic medica-
tion while in confinement, and any known history of involun-
tary civil commitment.

(4) If an evaluation by a designated crisis responder is
recommended by the team, such evaluation shall occur not
more than ten days, nor less than five days, prior to release.

(5) A second evaluation by a designated crisis responder
shall occur on the day of release if requested by the team,
based upon new information or a change in the offender's
mental condition, and the initial evaluation did not result in
an emergency detention or a summons under chapter 71.05
RCW.

(6) If the designated crisis responder determines an
emergency detention under chapter 71.05 RCW is necessary,
the department shall release the offender only to a state hos-
pital or to a consenting evaluation and treatment facility. The
department shall arrange transportation of the offender to the
hospital or facility.

(7) If the designated crisis responder believes that a less
restrictive alternative treatment is appropriate, he or she shall
seek a summons, pursuant to the provisions of chapter 71.05
RCW, to require the offender to appear at an evaluation and
treatment facility. If a summons is issued, the offender shall
remain within the corrections facility until completion of his
or her term of confinement and be transported, by corrections
personnel on the day of completion, directly to the identified
evaluation and treatment facility.

(8) The secretary shall adopt rules to implement this sec-
tion. [2018 ¢ 201 § 9012; 2016 sp.s. ¢ 29 § 427; 2014 ¢ 225
§ 95. Prior: 2009 ¢ 319 § 3; 2009 ¢ 28 § 36; 2001 2nd sp.s. ¢
12 § 362; 1999 ¢ 214 § 2.]

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.
Effective dates—2016 sp.s. ¢ 29: See note following RCW 71.05.760.

Short title—Right of action—2016 sp.s. ¢ 29: See notes following
RCW 71.05.010.

Effective date—2014 ¢ 225: See note following RCW 71.24.016.
Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Intent—1999 ¢ 214: "The legislature intends to improve the process of
identifying, and providing additional mental health treatment for, persons:
(1) Determined to be dangerous to themselves or others as a result of a men-
tal disorder or a combination of a mental disorder and chemical dependency
or abuse; and (2) under, or being released from, confinement or partial con-
finement of the department of corrections.

The legislature does not create a presumption that any person subject to
the provisions of this act is dangerous as a result of a mental disorder or
chemical dependency or abuse. The legislature intends that every person
subject to the provisions of this act retain the amount of liberty consistent
with his or her condition, behavior, and legal status and that any restraint of
liberty be done solely on the basis of forensic and clinical practices and stan-
dards." [1999 ¢ 214 § 1.]

Additional notes found at www.leg.wa.gov

72.09.370 Offenders with mental illness who are
believed to be dangerous—Plan for postrelease treatment
and support services—Rules. (Effective January 1, 2020.)
(1) The offender reentry community safety program is estab-
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lished to provide intensive services to offenders identified
under this subsection and to thereby promote public safety.
The secretary shall identify offenders in confinement or par-
tial confinement who: (a) Are reasonably believed to be dan-
gerous to themselves or others; and (b) have a mental disor-
der. In determining an offender's dangerousness, the secre-
tary shall consider behavior known to the department and
factors, based on research, that are linked to an increased risk
for dangerousness of offenders with mental illnesses and
shall include consideration of an offender's substance use dis-
order or abuse.

(2) Prior to release of an offender identified under this
section, a team consisting of representatives of the depart-
ment of corrections, the health care authority, and, as neces-
sary, the indeterminate sentence review board, divisions or
administrations within the department of social and health
services, specifically including the division of developmental
disabilities, the appropriate managed care organization con-
tracted with the health care authority, the appropriate behav-
ioral health administrative services organization, and the pro-
viders, as appropriate, shall develop a plan, as determined
necessary by the team, for delivery of treatment and support
services to the offender upon release. In developing the plan,
the offender shall be offered assistance in executing a mental
health directive under chapter 71.32 RCW, after being fully
informed of the benefits, scope, and purposes of such direc-
tive. The team may include a school district representative for
offenders under the age of twenty-one. The team shall consult
with the offender's counsel, if any, and, as appropriate, the
offender's family and community. The team shall notify the
crime victim/witness program, which shall provide notice to
all people registered to receive notice under RCW 72.09.712
of the proposed release plan developed by the team. Victims,
witnesses, and other interested people notified by the depart-
ment may provide information and comments to the depart-
ment on potential safety risk to specific individuals or classes
of individuals posed by the specific offender. The team may
recommend: (a) That the offender be evaluated by the desig-
nated crisis responder, as defined in chapter 71.05 RCW; (b)
department-supervised community treatment; or (c) volun-
tary community mental health or substance use disorder or
abuse treatment.

(3) Prior to release of an offender identified under this
section, the team shall determine whether or not an evalua-
tion by a designated crisis responder is needed. If an evalua-
tion is recommended, the supporting documentation shall be
immediately forwarded to the appropriate designated crisis
responder. The supporting documentation shall include the
offender's criminal history, history of judicially required or
administratively ordered involuntary antipsychotic medica-
tion while in confinement, and any known history of involun-
tary civil commitment.

(4) If an evaluation by a designated crisis responder is
recommended by the team, such evaluation shall occur not
more than ten days, nor less than five days, prior to release.

(5) A second evaluation by a designated crisis responder
shall occur on the day of release if requested by the team,
based upon new information or a change in the offender's
mental condition, and the initial evaluation did not result in
an emergency detention or a summons under chapter 71.05
RCW.
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(6) If the designated crisis responder determines an
emergency detention under chapter 71.05 RCW is necessary,
the department shall release the offender only to a state hos-
pital or to a consenting evaluation and treatment facility. The
department shall arrange transportation of the offender to the
hospital or facility.

(7) If the designated crisis responder believes that a less
restrictive alternative treatment is appropriate, he or she shall
seek a summons, pursuant to the provisions of chapter 71.05
RCW, to require the offender to appear at an evaluation and
treatment facility. If a summons is issued, the offender shall
remain within the corrections facility until completion of his
or her term of confinement and be transported, by corrections
personnel on the day of completion, directly to the identified
evaluation and treatment facility.

(8) The secretary shall adopt rules to implement this sec-
tion. [2019 ¢ 325 § 5025; 2018 ¢ 201 § 9012; 2016 sp.s. ¢ 29
§427;2014 ¢ 225 § 95. Prior: 2009 ¢ 319 § 3; 2009 ¢ 28 § 36;
2001 2nd sp.s. ¢ 12 § 362; 1999 ¢ 214 § 2.]

Effective date—2019 ¢ 325: See note following RCW 71.24.011.

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Effective dates—2016 sp.s. ¢ 29: See note following RCW 71.05.760.

Short title—Right of action—2016 sp.s. ¢ 29: See notes following
RCW 71.05.010.

Effective date—2014 ¢ 225: See note following RCW 71.24.016.

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Intent—1999 ¢ 214: "The legislature intends to improve the process of
identifying, and providing additional mental health treatment for, persons:
(1) Determined to be dangerous to themselves or others as a result of a men-
tal disorder or a combination of a mental disorder and chemical dependency
or abuse; and (2) under, or being released from, confinement or partial con-
finement of the department of corrections.

The legislature does not create a presumption that any person subject to
the provisions of this act is dangerous as a result of a mental disorder or
chemical dependency or abuse. The legislature intends that every person
subject to the provisions of this act retain the amount of liberty consistent
with his or her condition, behavior, and legal status and that any restraint of
liberty be done solely on the basis of forensic and clinical practices and stan-
dards." [1999 ¢ 214 § 1.]

Additional notes found at www.leg.wa.gov

72.09.380 Rule making—Medicaid—Secretary of
corrections—Director of health care authority. The secre-
tary of the department of corrections and the director of the
health care authority shall adopt rules and develop working
agreements which will ensure that offenders identified under
RCW 72.09.370(1) will be assisted in making application for
medicaid to facilitate a decision regarding their eligibility for
such entitlements prior to the end of their term of confine-
ment in a correctional facility. [2018 ¢ 201 § 9013; 1999 ¢
214 §3.]

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Intent—1999 ¢ 214: See note following RCW 72.09.370.

72.09.381 Rule making—Chapter 214, Laws of
1999—Secretary of corrections—Director of health care
authority. (Effective until January 1, 2020.) The secretary
of the department of corrections and the director of the health
care authority shall, in consultation with the behavioral health
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organizations and provider representatives, each adopt rules
as necessary to implement chapter 214, Laws of 1999. [2018
¢ 201 § 9014; 2014 ¢ 225 § 96; 1999 ¢ 214 § 11.]

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Effective date—2014 ¢ 225: See note following RCW 71.24.016.
Intent—1999 ¢ 214: See note following RCW 72.09.370.

72.09.381 Rule making—Chapter 214, Laws of
1999—Secretary of corrections—Director of health care
authority. (Effective January 1, 2020.) The secretary of the
department of corrections and the director of the health care
authority shall, in consultation with the behavioral health
administrative services organizations, managed care organi-
zations contracted with the health care authority, and pro-
vider representatives, each adopt rules as necessary to imple-
ment chapter 214, Laws of 1999. [2019 ¢ 325 § 5026; 2018 ¢
201 §9014; 2014 ¢ 225 § 96; 1999 c 214 § 11.]

Effective date—2019 ¢ 325: See note following RCW 71.24.011.

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Effective date—2014 ¢ 225: See note following RCW 71.24.016.
Intent—1999 ¢ 214: See note following RCW 72.09.370.

72.09.400 Work ethic camp program—Findings—
Intent. The legislature finds that high crime rates and a
heightened sense of vulnerability have led to increased public
pressure on criminal justice officials to increase offender
punishment and remove the most dangerous criminals from
the streets. As a result, there is unprecedented growth in the
corrections populations and overcrowding of prisons and
local jails. Skyrocketing costs and high rates of recidivism
have become issues of major public concern. Attention must
be directed towards implementing a long-range corrections
strategy that focuses on inmate responsibility through inten-
sive work ethic training.

The legislature finds that many offenders lack basic life
skills and have been largely unaffected by traditional correc-
tional philosophies and programs. In addition, many first-
time offenders who enter the prison system learn more about
how to be criminals than the important qualities, values, and
skills needed to successfully adapt to a life without crime.

The legislature finds that opportunities for offenders to
improve themselves are extremely limited and there has not
been adequate emphasis on alternatives to total confinement
for nonviolent offenders.

The legislature finds that the explosion of drug crimes
since the inception of the sentencing reform act and the
response of the criminal justice system have resulted in a
much higher proportion of substance abuse-affected offend-
ers in the state's prisons and jails. The needs of this popula-
tion differ from those of other offenders and present a great
challenge to the system. The problems are exacerbated by the
shortage of drug treatment and counseling programs both in
and outside of prisons.

The legislature finds that the concept of a work ethic
camp that requires the offender to complete an appropriate
and balanced combination of highly structured and goal-ori-
ented work programs such as correctional industries based
work camps and/or class I and class II work projects, drug
rehabilitation, and intensive life management work ethic
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training, can successfully reduce offender recidivism and
lower the overall cost of incarceration.

It is the purpose and intent of RCW 72.09.400 through
*72.09.420, 9.94A.690, and **section 5, chapter 338, Laws
of 1993 to implement a regimented work ethic camp that is
designed to directly address the high rate of recidivism,
reduce upwardly spiraling prison costs, preserve scarce and
high cost prison space for the most dangerous offenders, and
provide judges with a tough and sound alternative to tradi-
tional incarceration without compromising public safety.
[1993 ¢338§ 1.]

Reviser's note: *(1) RCW 72.09.420 was repealed by 1998 ¢ 273 § 1.
*%(2) 1993 ¢ 338 § 5 was vetoed by the governor.
Sentencing: RCW 9.94A.690.

Additional notes found at www.leg.wa.gov

72.09.410 Work ethic camp program—Generally.
The department of corrections shall establish one work ethic
camp. The secretary shall locate the work ethic camp within
an already existing department compound or facility, or in a
facility that is scheduled to come on line within the initial
implementation date outlined in this section. The facility
selected for the camp shall appropriately accommodate the
logistical and cost-effective objectives contained in RCW
72.09.400 through *72.09.420, 9.94A.690, and **section 5,
chapter 338, Laws of 1993. The department shall be ready to
assign inmates to the camp one hundred twenty days after
July 1, 1993. The department shall establish the work ethic
camp program cycle to last from one hundred twenty to one
hundred eighty days. The department shall develop all
aspects of the work ethic camp program including, but not
limited to, program standards, conduct standards, educational
components including preparation for a high school equiva-
lency certificate as described in RCW 28B.50.536, offender
incentives, drug rehabilitation program parameters, individ-
ual and team work goals, techniques for improving the
offender's self-esteem, citizenship skills for successful living
in the community, measures to hold the offender accountable
for his or her behavior, and the successful completion of the
work ethic camp program granted to the offender based on
successful attendance, participation, and performance as
defined by the secretary. The work ethic camp shall be
designed and implemented so that offenders are continually
engaged in meaningful activities and unstructured time is
kept to a minimum. In addition, the department is encouraged
to explore the integration and overlay of a military style
approach to the work ethic camp. [2013 ¢ 39 § 23; 1993 ¢
338§3.]

Reviser's note: *(1) RCW 72.09.420 was repealed by 1998 ¢ 273 § 1.
**(2) 1993 ¢ 338 § 5 was vetoed by the governor.

Additional notes found at www.leg.wa.gov

72.09.450 Limitation on denial of access to services
and supplies—Recoupment of assessments—Collections.
(1) An inmate shall not be denied access to services or sup-
plies required by state or federal law solely on the basis of his
or her inability to pay for them.

(2) The department shall record all lawfully authorized
assessments for services or supplies as a debt to the depart-
ment. The department shall recoup the assessments when the
inmate's institutional account exceeds the indigency standard,
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and may pursue other remedies to recoup the assessments
after the period of incarceration.

(3) The department shall record as a debt any costs
assessed by a court against an inmate plaintiff where the state
is providing defense pursuant to chapter 4.92 RCW. The
department shall recoup the debt when the inmate's institu-
tional account exceeds the indigency standard and may pur-
sue other remedies to recoup the debt after the period of
incarceration.

(4) In order to maximize the cost-efficient collection of
unpaid offender debt existing after the period of an offender's
incarceration, the department is authorized to use the follow-
ing nonexclusive options: (a) Use the collection services
available through the department of enterprise services, or (b)
notwithstanding any provision of chapter 41.06 RCW, con-
tract with collection agencies for collection of the debts. The
costs for enterprise services or collection agency services
shall be paid by the debtor. Any contract with a collection
agency shall only be awarded after competitive bidding. Fac-
tors the department shall consider in awarding a collection
contract include but are not limited to a collection agency's
history and reputation in the community; and the agency's
access to a local database that may increase the efficiency of
its collections. The servicing of an unpaid obligation to the
department does not constitute assignment of a debt, and no
contract with a collection agency may remove the depart-
ment's control over unpaid obligations owed to the depart-
ment. [2015¢225§ 113; 1996 ¢ 277 § 1; 1995 1stsp.s.c 19
§4.]

Findings—Purpose—1995 1st sp.s. ¢ 19: "The legislature finds the
increasing number of inmates incarcerated in state correctional institutions,
and the expenses associated with their incarceration, require expanded
efforts to contain corrections costs. Cost containment requires improved
planning and oversight, and increased accountability and responsibility on
the part of inmates and the department.

The legislature further finds motivating inmates to participate in mean-
ingful education and work programs in order to learn transferable skills and
earn basic privileges is an effective and efficient way to meet the penological
objectives of the corrections system.

The purpose of this act is to assure that the department fulfills its mis-
sion to reduce offender recidivism, to mirror the values of the community by
clearly linking inmate behavior to receipt of privileges, and to prudently
manage the resources it receives through tax dollars. This purpose is accom-
plished through the implementation of specific cost-control measures and
creation of a planning and oversight process that will improve the depart-
ment's effectiveness and efficiencies." [1995 1st sp.s.c 19 § 1.]

Additional notes found at www.leg.wa.gov

72.09.460 Inmate participation in education and
work programs—Associate degree education opportuni-
ties—Legislative intent—Priorities—Rules—Payment of
costs. (1) Recognizing that there is a positive correlation
between education opportunities and reduced recidivism, it is
the intent of the legislature to offer appropriate associate
degree opportunities to inmates designed to prepare the
inmate to enter the workforce.

(2) The legislature intends that all inmates be required to
participate in department-approved education programs,
work programs, or both, unless exempted as specifically pro-
vided in this section. Eligible inmates who refuse to partici-
pate in available education or work programs available at no
charge to the inmates shall lose privileges according to the
system established under RCW 72.09.130. Eligible inmates
who are required to contribute financially to an education or
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work program and refuse to contribute shall be placed in
another work program. Refusal to contribute shall not result
in a loss of privileges.

(3) The legislature recognizes more inmates may agree
to participate in education and work programs than are avail-
able. The department must make every effort to achieve max-
imum public benefit by placing inmates in available and
appropriate education and work programs.

(4)(a) The department shall, to the extent possible and
considering all available funds, prioritize its resources to
meet the following goals for inmates in the order listed:

(i) Achievement of basic academic skills through obtain-
ing a high school diploma or a high school equivalency cer-
tificate as provided in RCW 28B.50.536;

(i1) Achievement of vocational skills necessary for pur-
poses of work programs and for an inmate to qualify for work
upon release;

(iii) Additional work and education programs necessary
for compliance with an offender's individual reentry plan
under RCW 72.09.270; and

(iv) Other appropriate vocational, work, or education
programs that are not necessary for compliance with an
offender's individual reentry plan under RCW 72.09.270
including associate degree education programs.

(b) If programming is provided pursuant to (a)(i) through
(ii1) of this subsection, the department shall pay the cost of
such programming, including but not limited to books, mate-
rials, and supplies.

(c) If programming is provided pursuant to (a)(iv) of this
subsection, inmates shall be required to pay all or a portion of
the costs, including books, fees, and tuition, for participation
in any vocational, work, or education program as provided in
department policies. Department policies shall include a for-
mula for determining how much an offender shall be required
to pay. The formula shall include steps which correlate to an
offender average monthly income or average available bal-
ance in a personal inmate savings account and which are cor-
related to a prorated portion or percent of the per credit fee for
tuition, books, or other ancillary costs. The formula shall be
reviewed every two years. A third party may pay directly to
the department all or a portion of costs and tuition for any
programming provided pursuant to (a)(iv) of this subsection
on behalf of an inmate. Such payments shall not be subject to
any of the deductions as provided in this chapter.

(d) The department may accept any and all donations and
grants of money, equipment, supplies, materials, and services
from any third party, including but not limited to nonprofit
entities, and may receive, utilize, and dispose of same to
complete the purposes of this section.

(e) Any funds collected by the department under (c¢) and
(d) of this subsection and subsections (9) and (10) of this sec-
tion shall be used solely for the creation, maintenance, or
expansion of inmate educational and vocational programs.

(5) The department shall provide access to a program of
education to all offenders who are under the age of eighteen
and who have not met high school graduation requirements
or requirements to earn a high school equivalency certificate
as provided in RCW 28B.50.536 in accordance with chapter
28A.193 RCW. The program of education established by the
department and education provider under RCW 28A.193.020
for offenders under the age of eighteen must provide each
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offender a choice of curriculum that will assist the inmate in
achieving a high school diploma or high school equivalency
certificate. The program of education may include but not be
limited to basic education, prevocational training, work ethic
skills, conflict resolution counseling, substance abuse inter-
vention, and anger management counseling. The curriculum
may balance these and other rehabilitation, work, and train-
ing components.

(6)(a) In addition to the policies set forth in this section,
the department shall consider the following factors in estab-
lishing criteria for assessing the inclusion of education and
work programs in an inmate's individual reentry plan and in
placing inmates in education and work programs:

(i) An inmate's release date and custody level. An inmate
shall not be precluded from participating in an education or
work program solely on the basis of his or her release date,
except that inmates with a release date of more than one hun-
dred twenty months in the future shall not comprise more
than ten percent of inmates participating in a new class I cor-
rectional industry not in existence on June 10, 2004;

(i1) An inmate's education history and basic academic
skills;

(iii) An inmate's work history and vocational or work
skills;

(iv) An inmate's economic circumstances, including but
not limited to an inmate's family support obligations; and

(v) Where applicable, an inmate's prior performance in
department-approved education or work programs;

(b) The department shall establish, and periodically
review, inmate behavior standards and program goals for all
education and work programs. Inmates shall be notified of
applicable behavior standards and program goals prior to
placement in an education or work program and shall be
removed from the education or work program if they consis-
tently fail to meet the standards or goals.

(7) Eligible inmates who refuse to participate in avail-
able education or work programs available at no charge to the
inmates shall lose privileges according to the system estab-
lished under RCW 72.09.130. Eligible inmates who are
required to contribute financially to an education or work
program and refuse to contribute shall be placed in another
work program. Refusal to contribute shall not result in a loss
of privileges.

(8) The department shall establish, by rule, objective
medical standards to determine when an inmate is physically
or mentally unable to participate in available education or
work programs. When the department determines an inmate
is permanently unable to participate in any available educa-
tion or work program due to a health condition, the inmate is
exempt from the requirement under subsection (2) of this sec-
tion. When the department determines an inmate is temporar-
ily unable to participate in an education or work program due
to a medical condition, the inmate is exempt from the require-
ment of subsection (2) of this section for the period of time he
or she is temporarily disabled. The department shall periodi-
cally review the medical condition of all inmates with tempo-
rary disabilities to ensure the earliest possible entry or reentry
by inmates into available programming.

(9) The department shall establish policies requiring an
offender to pay all or a portion of the costs and tuition for any
vocational training or postsecondary education program if the
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offender previously abandoned coursework related to associ-
ate degree education or vocational training without excuse as
defined in rule by the department. Department policies shall
include a formula for determining how much an offender
shall be required to pay. The formula shall include steps
which correlate to an offender average monthly income or
average available balance in a personal inmate savings
account and which are correlated to a prorated portion or per-
cent of the per credit fee for tuition, books, or other ancillary
costs. The formula shall be reviewed every two years. A third
party may pay directly to the department all or a portion of
costs and tuition for any program on behalf of an inmate
under this subsection. Such payments shall not be subject to
any of the deductions as provided in this chapter.

(10) Notwithstanding any other provision in this section,
an inmate sentenced to life without the possibility of release,
sentenced to death under chapter 10.95 RCW, or subject to
the provisions of 8 U.S.C. Sec. 1227:

(a) Shall not be required to participate in education pro-
gramming except as may be necessary for the maintenance of
discipline and security;

(b) May not participate in an associate degree education
program offered by the department or its contracted provid-
ers;

(c) May participate in prevocational or vocational train-
ing that may be necessary to participate in a work program;

(d) Shall be subject to the applicable provisions of this
chapter relating to inmate financial responsibility for pro-
gramming. [2017 ¢ 120 § 3; 2013 ¢ 39 § 24; 2007 c 483 §
402; 2004 ¢ 167 § 5; 1998 ¢ 244 § 10; 1997 ¢ 338 § 43; 1995
Istsp.s.c19§5.]

Findings—Intent—2017 ¢ 120: See note following RCW 28B.50.815.

Findings—Intent—2007 ¢ 483: "Research and practice show that
long-term success in helping offenders prepare for economic self-sufficiency
requires strategies that address their education and employment needs.
Recent research suggests that a solid academic foundation and employment-
and career-focused programs can be cost-effective in reducing the likelihood
of reoffense. To this end, the legislature intends that the state strive to pro-
vide every inmate with basic academic skills as well as educational and
vocational training designed to meet the assessed needs of the offender.

Nonetheless, it is vital that offenders engaged in educational or voca-
tional training contribute to their own success. An offender should finan-
cially contribute to his or her education, particularly postsecondary educa-
tional pursuits. The legislature intends to provide more flexibility for offend-
ers in obtaining postsecondary education by allowing third parties to make
contributions to the offender's education without mandatory deductions. In
developing the loan program, the department is encouraged to adopt rules
and standards similar to those that apply to students in noninstitutional set-
tings for issues such as applying for a loan, maintaining accountability, and
accruing interest on the loan obligation." [2007 ¢ 483 § 401.]

Findings—2007 c 483: See RCW 72.78.005.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

Additional notes found at www.leg.wa.gov

72.09.465 Associate degree education programs. (1)
The department may implement associate degree education
programs at state correctional institutions. During the 2015-
2017 fiscal biennium, the department may implement post-
secondary degree programs within state institutions, includ-
ing the state correctional institution with the largest popula-
tion of females, within its existing funds and under the limita-
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tions in this section, to include any funding provided under
subsection (3) of this section. The department may consider
for inclusion in any associate degree education program, any
education program from an accredited community or techni-
cal college, college, or university that is part of an associate
workforce degree program designed to prepare the inmate to
enter the workforce.

(2) Inmates not meeting the department's priority criteria
for the state-funded associate degree education program shall
be required to pay the costs for participation in a postsecond-
ary education degree program if he or she elects to participate
through self-pay, including costs of books, fees, tuition, or
any other appropriate ancillary costs, by one or more of the
following means:

(a) The inmate who is participating in the postsecondary
education degree program may, during confinement, provide
the required payment or payments to the department; or

(b) A third party shall provide the required payment or
payments directly to the department on behalf of an inmate,
and such payments shall not be subject to any of the deduc-
tions as provided in this chapter.

(3) The department may accept any and all donations and
grants of money, equipment, supplies, materials, and services
from any third party, including but not limited to nonprofit
entities, and may receive, utilize, and dispose of same to pro-
vide postsecondary education to inmates.

(4) An inmate may be selected to participate in a state-
funded associate degree education program, based on priority
criteria determined by the department, in which the following
conditions may be considered:

(a) Priority should be given to inmates within five years
or less of release;

(b) The inmate does not already possess a postsecondary
education degree; and

(c) The inmate's individual reentry plan includes partici-
pation in an associate degree education program that is:

(i) Offered at the inmate's state correctional institution;

(i1) Approved by the department as an eligible and effec-
tive postsecondary education degree program; and

(iii) Limited to an associate workforce degree.

(5) During the 2015-2017 fiscal biennium, an inmate
may be selected to participate in a state-funded postsecond-
ary education degree program, based on priority criteria
determined by the department, in which the following condi-
tions may be considered:

(a) Priority should be given to inmates within five years
of release;

(b) The inmate does not already possess a postsecondary
education degree; and

(¢) The inmate's individual reentry plan includes partici-
pation in a postsecondary education degree program that is:

(i) Offered at the inmate's state correctional institution;
and

(i1) Approved by the department as an eligible and effec-
tive postsecondary education degree program.

(6) Any funds collected by the department under this
section shall be used solely for the creation, maintenance, or
expansion of inmate postsecondary education degree pro-
grams. [2017 ¢ 120 § 4; 2016 sp.s. ¢ 36 § 946; 2007 c 483 §
403.]

Findings—Intent—2017 ¢ 120: See note following RCW 28B.50.815.
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Effective date—2016 sp.s. ¢ 36: See note following RCW 18.20.430.
Findings—Intent—2007 c 483: See note following RCW 72.09.460.
Findings—2007 c 483: See RCW 72.78.005.

72.09.470 Inmate contributions for cost of privi-
leges—Standards. To the greatest extent practical, all
inmates shall contribute to the cost of privileges. The depart-
ment shall establish standards by which inmates shall con-
tribute a portion of the department's capital costs of providing
privileges, including television cable access, extended family
visitation, weight lifting, and other recreational sports equip-
ment and supplies. The standards shall also require inmates to
contribute a significant portion of the department's operating
costs directly associated with providing privileges, including
staff and supplies. Inmate contributions may be in the form of
individual user fees assessed against an inmate's institution
account, deductions from an inmate's gross wages or gratu-
ities, or inmates' collective contributions to the institutional
welfare/betterment fund. The department shall make every
effort to maximize individual inmate contributions to pay-
ment for privileges. The department shall not limit inmates'
financial support for privileges to contributions from the
institutional welfare/betterment fund. The standards shall
consider the assets available to the inmates, the cost of
administering compliance with the contribution require-
ments, and shall promote a responsible work ethic. [1995 Ist
sp.s.c 19§ 7.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.09.480 Inmate funds subject to deductions—Defi-
nitions—Exceptions—Child support collection actions.
(1) Unless the context clearly requires otherwise, the defini-
tions in this section apply to this section.

(a) "Cost of incarceration" means the cost of providing
an inmate with shelter, food, clothing, transportation, super-
vision, and other services and supplies as may be necessary
for the maintenance and support of the inmate while in the
custody of the department, based on the average per inmate
costs established by the department and the office of financial
management.

(b) "Minimum term of confinement" means the mini-
mum amount of time an inmate will be confined in the cus-
tody of the department, considering the sentence imposed and
adjusted for the total potential earned early release time avail-
able to the inmate.

(c) "Program" means any series of courses or classes
necessary to achieve a proficiency standard, certificate, or
postsecondary degree.

(2) When an inmate, except as provided in subsections
(4) and (8) of this section, receives any funds in addition to
his or her wages or gratuities, except settlements or awards
resulting from legal action, the additional funds shall be sub-
ject to the following deductions and the priorities established
in chapter 72.11 RCW:

(a) Five percent to the crime victims' compensation
account provided in RCW 7.68.045;

(b) Ten percent to a department personal inmate savings
account;
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(c) Twenty percent for payment of legal financial obliga-
tions for all inmates who have legal financial obligations
owing in any Washington state superior court;

(d) Twenty percent for any child support owed under a
support order;

(e) Twenty percent to the department to contribute to the
cost of incarceration; and

(f) Twenty percent for payment of any civil judgment for
assault for all inmates who are subject to a civil judgment for
assault in any Washington state court or federal court.

(3) When an inmate, except as provided in subsection (9)
of this section, receives any funds from a settlement or award
resulting from a legal action, the additional funds shall be
subject to the deductions in RCW 72.09.111(1)(a) and the
priorities established in chapter 72.11 RCW.

(4) When an inmate who is subject to a child support
order receives funds from an inheritance, the deduction
required under subsection (2)(e) and (f) of this section shall
only apply after the child support obligation has been paid in
full.

(5) The amount deducted from an inmate's funds under
subsection (2) of this section shall not exceed the depart-
ment's total cost of incarceration for the inmate incurred
during the inmate's minimum or actual term of confinement,
whichever is longer.

(6)(a) The deductions required under subsection (2) of
this section shall not apply to funds received by the depart-
ment from an offender or from a third party on behalf of an
offender for payment of education or vocational programs or
postsecondary education degree programs as provided in
*RCW 72.09.460 and 72.09.465.

(b) The deductions required under subsection (2) of this
section shall not apply to funds received by the department
from a third party, including but not limited to a nonprofit
entity on behalf of the department's education, vocation, or
postsecondary education degree programs.

(7) The deductions required under subsection (2) of this
section shall not apply to any money received by the depart-
ment, on behalf of an inmate, from family or other outside
sources for the payment of postage expenses. Money
received under this subsection may only be used for the pay-
ment of postage expenses and may not be transferred to any
other account or purpose. Money that remains unused in the
inmate's postage fund at the time of release shall be subject to
the deductions outlined in subsection (2) of this section.

(8) The deductions required under subsection (2) of this
section do not apply to any money received by the depart-
ment on behalf of an inmate from family or other outside
sources for the payment of certain medical expenses. Money
received under this subsection may only be used for the pay-
ment of medical expenses associated with the purchase of
eyeglasses, over-the-counter medications, and offender
copayments. Funds received specifically for these purposes
may not be transferred to any other account or purpose.
Money that remains unused in the inmate's medical fund at
the time of release is subject to deductions under subsection
(2) of this section.

(9) Inmates sentenced to life imprisonment without pos-
sibility of release or sentenced to death under chapter 10.95
RCW receives funds, deductions are required under subsec-
tion (2) of this section, with the exception of a personal
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inmate savings account under subsection (2)(b) of this sec-
tion.

(10) The secretary of the department of corrections, or
his or her designee, may exempt an inmate from a personal
inmate savings account under subsection (2)(b) of this sec-
tion if the inmate's earliest release date is beyond the inmate's
life expectancy.

(11) The interest earned on an inmate savings account
created as a result of the **plan in section 4, chapter 325,
Laws of 1999 shall be exempt from the mandatory deduc-
tions under this section and RCW 72.09.111.

(12) Nothing in this section shall limit the authority of
the department of social and health services division of child
support, the county clerk, or a restitution recipient from tak-
ing collection action against an inmate's moneys, assets, or
property pursuant to chapter 9.94A, 26.23, 74.20, or 74.20A
RCW including, but not limited to, the collection of moneys
received by the inmate from settlements or awards resulting
from legal action. [2015 ¢ 238 § 1; 2011 ¢ 282 § 3; 2010 ¢
122 § 6;2009 ¢ 479 § 61. Prior: 2007 c 483 § 404; 2007 ¢ 365
§1;2007¢91§1;2003 271 §3;1999¢ 325§ 1; 1998 ¢ 261
§2;1997 ¢ 165 § 1; 1995 1stsp.s.c 19 § 8.]

Reviser's note: *(1) RCW 72.09.460 and 72.09.465 were amended by
2017 ¢ 120 §§ 3 and 4, referring to "postsecondary education degree pro-
grams" and "associate degree education programs."

*%(2) 1999 ¢ 325 § 4 requires the secretary of corrections to prepare and

submit a plan to the governor and legislature by December 1, 1999.
Effective date—2009 ¢ 479: See note following RCW 2.56.030.
Findings—Intent—2007 c 483: See note following RCW 72.09.460.
Findings—2007 c 483: See RCW 72.78.005.

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.09.490 Policy on extended family visitation. (1)
The department shall establish a uniform policy on the privi-
lege of extended family visitation. Not fewer than sixty days
before making any changes in any policy on extended family
visitation, the department shall: (a) Notify the appropriate
legislative committees of the proposed change; and (b) notify
the committee created under *RCW 72.09.570 of the pro-
posed change. The department shall seek the advice of the
committee established under *RCW 72.09.570 and other
appropriate committees on all proposed changes and shall,
before the effective date of any change, offer the committees
an opportunity to provide input on proposed changes.

(2) In addition to its duties under chapter 34.05 RCW,
the department shall provide the committee established under
*RCW 72.09.570 and other appropriate committees of the
legislature a written copy of any proposed adoption, revision,
or repeal of any rule relating to extended family visitation.
Except for adoption, revision, or repeal of a rule on an emer-
gency basis, the copy shall be provided not fewer than thirty
days before any public hearing scheduled on the rule. [1995
Istsp.s.c 19§ 9.]

*Reviser's note: RCW 72.09.570 expired July 1, 1997.

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.
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72.09.495 Incarcerated parents—Policies to encour-
age family contact and engagement. (1) The secretary of
corrections shall review current department policies and
assess the following:

(a) The impact of existing policies on the ability of
offenders to maintain familial contact and engagement
between inmates and children; and

(b) The adequacy and availability of programs targeted
at inmates with children.

(2) The secretary shall adopt policies that encourage
familial contact and engagement between inmates and their
children with the goal of reducing recidivism and intergener-
ational incarceration. Programs and policies should take into
consideration the children's need to maintain contact with his
or her parent and the inmate's ability to develop plans to
financially support their children, assist in reunification when
appropriate, and encourage the improvement of parenting
skills where needed.

(3) The department shall conduct the following activities
to assist in implementing the requirements of subsection (1)
of this section:

(a) Gather information and data on the families of
inmates, particularly the children of incarcerated parents;

(b) Evaluate data to determine the impact on recidivism
and intergenerational incarceration; and

(c¢) Participate in the children of incarcerated parents
advisory committee and report information obtained under
this section to the advisory committee. [2007 ¢ 384 § 2.]

Intent—Finding—2007 ¢ 384: "The legislature recognizes the signifi-

cant impact on the lives and well-being of children and families when a par-
ent is incarcerated. It is the intent of the legislature to support children and
families, and maintain familial connections when appropriate, during the
period a parent is incarcerated. Further, the legislature finds that there must
be a greater emphasis placed on identifying state policies and programs
impacting children with incarcerated parents. Additionally, greater effort
must be made to ensure that the policies and programs of the state are sup-
portive of the children, and meet their needs during the time the parent is
incarcerated.

According to the final report of the children of incarcerated parents
oversight committee, helping offenders build durable family relationships
may reduce the likelihood that their children will go to prison later in life.
Additionally, the report indicates that offenders who reconnect with their
families in sustaining ways are less likely to reoffend. In all efforts to help
oftenders build these relationships with their children, the safety of the chil-
dren will be paramount." [2007 ¢ 384 § 1.]

72.09.500 Prohibition on weight-lifting. An inmate
found by the superintendent in the institution in which the
inmate is incarcerated to have committed an aggravated
assault against another person, under rules adopted by the
department, is prohibited from participating in weight lifting
for a period of two years from the date the finding is made. At
the conclusion of the two-year period the superintendent shall
review the inmate's infraction record to determine if addi-
tional weight-lifting prohibitions are appropriate. If, based on
the review, it is determined by the superintendent that the
inmate poses a threat to the safety of others or the order of the
facility, or otherwise does not meet requirements for the
weight-lifting privilege, the superintendent may impose an
additional reasonable restriction period. [1995 1st sp.s. ¢ 19

§10.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.
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72.09.510 Limitation on purchasing recreational
equipment and dietary supplements that increase muscle
mass. Purchases of recreational equipment following June
15, 1995, shall be cost-effective and, to the extent possible,
minimize an inmate's ability to substantially increase muscle
mass. Dietary supplements made for the sole purpose of
increasing muscle mass shall not be available for purchase by
inmates unless prescribed by a physician for medical pur-
poses or for inmates officially competing in department-sanc-
tioned competitive weight lifting. [1995 1stsp.s.c 19 § 11.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.09.520 Limitation on purchase of televisions. No
inmate may acquire or possess a television for personal use
for at least sixty days following completion of his or her
intake and evaluation process at the Washington Corrections
Center or the Washington Corrections Center for Women.
[1995 1stsp.s.c 19 § 12.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.09.530 Prohibition on receipt or possession of con-
traband—Rules. The secretary shall, in consultation with
the attorney general, adopt by rule a uniform policy that pro-
hibits receipt or possession of anything that is determined to
be contraband. The rule shall provide consistent maximum
protection of legitimate penological interests, including
prison security and order and deterrence of criminal activity.
The rule shall protect the legitimate interests of the public and
inmates in the exchange of ideas. The secretary shall estab-
lish a method of reviewing all incoming and outgoing mate-
rial, consistent with constitutional constraints, for the purpose
of confiscating anything determined to be contraband. The
secretary shall consult regularly with the committee created
under *RCW 72.09.570 on the development of the policy and
implementation of the rule. [1995 Istsp.s.c 19 § 13.]

*Reviser's note: RCW 72.09.570 expired July 1, 1997.

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.09.540 Inmate name change—Limitations on use
—Penalty. The department may require an offender who
obtains an order under RCW 4.24.130 to use the name under
which he or she was committed to the department during all
official communications with department personnel and in all
matters relating to the offender's incarceration or community
supervision. An offender officially communicating with the
department may also use his or her new name in addition to
the name under which he or she was committed. Violation of
this section is a misdemeanor. [1995 Istsp.s.c 19 § 15.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.09.560 Camp for alien offenders. The department
is authorized to establish a camp for alien offenders and shall
be ready to assign offenders to the camp not later than Janu-
ary 1, 1997. The secretary shall locate the camp within the
boundaries of an existing department facility. [1998 c 245 §
140; 1995 1st sp.s.c 19 § 21.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.
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72.09.580 Offender records and reports. Except as
specifically prohibited by other law, and for purposes of
determining, modifying, or monitoring compliance with con-
ditions of community custody, the department:

(1) Shall have access to all relevant records and informa-
tion in the possession of public agencies relating to offenders,
including police reports, prosecutors' statements of probable
cause, complete criminal history information, psychological
evaluations and psychiatric hospital reports, sex offender
treatment program reports, and juvenile records; and

(2) May require periodic reports from providers of treat-
ment or other services required by the court or the depart-
ment, including progress reports, evaluations and assess-
ments, and reports of violations of conditions imposed by the
court or the department. [2008 ¢ 231 § 50; 1999 ¢ 196 § 12.]

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Additional notes found at www.leg.wa.gov

72.09.585 Mental health services information—
Required inquiries and disclosures—Release to court,
individuals, indeterminate sentence review board, state
and local agencies. (1) When the department is determining
an offender's risk management level, the department shall
inquire of the offender and shall be told whether the offender
is subject to court-ordered treatment for mental health ser-
vices or chemical dependency services. The department shall
request and the offender shall provide an authorization to
release information form that meets applicable state and fed-
eral requirements and shall provide the offender with written
notice that the department will request the offender's mental
health and substance use disorder treatment information. An
offender's failure to inform the department of court-ordered
treatment is a violation of the conditions of supervision if the
offender is in the community and an infraction if the offender
is in confinement, and the violation or infraction is subject to
sanctions.

(2) When an offender discloses that he or she is subject
to court-ordered mental health services or chemical depen-
dency treatment, the department shall provide the mental
health services provider or chemical dependency treatment
provider with a written request for information and any nec-
essary authorization to release information forms. The writ-
ten request shall comply with rules adopted by the health care
authority or protocols developed jointly by the department
and the health care authority. A single request shall be valid
for the duration of the offender's supervision in the commu-
nity. Disclosures of information related to mental health ser-
vices made pursuant to a department request shall not require
consent of the offender.

(3) The information received by the department under
RCW 71.05.445 or 70.02.250 may be released to the indeter-
minate sentence review board as relevant to carry out its
responsibility of planning and ensuring community protec-
tion with respect to persons under its jurisdiction. Further dis-
closure by the indeterminate sentence review board is subject
to the limitations set forth in subsections (5) and (6) of this
section and must be consistent with the written policy of the
indeterminate sentence review board. The decision to dis-
close or not shall not result in civil liability for the indetermi-
nate sentence review board or staff assigned to perform
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board-related duties provided that the decision was reached
in good faith and without gross negligence.

(4) The information received by the department under
RCW 71.05.445 or 70.02.250 may be used to meet the statu-
tory duties of the department to provide evidence or report to
the court. Disclosure to the public of information provided to
the court by the department related to mental health services
shall be limited in accordance with RCW 9.94A.500 or this
section.

(5) The information received by the department under
RCW 71.05.445 or 70.02.250 may be disclosed by the
department to other state and local agencies as relevant to
plan for and provide offenders transition, treatment, and
supervision services, or as relevant and necessary to protect
the public and counteract the danger created by a particular
offender, and in a manner consistent with the written policy
established by the secretary. The decision to disclose or not
shall not result in civil liability for the department or its
employees so long as the decision was reached in good faith
and without gross negligence. The information received by a
state or local agency from the department shall remain confi-
dential and subject to the limitations on disclosure set forth in
chapters 70.02, 71.05, and 71.34 RCW and, subject to these
limitations, may be released only as relevant and necessary to
counteract the danger created by a particular offender.

(6) The information received by the department under
RCW 71.05.445 or 70.02.250 may be disclosed by the
department to individuals only with respect to offenders who
have been determined by the department to have a high risk
of reoffending by a risk assessment, as defined in RCW
9.94A.030, only as relevant and necessary for those individu-
als to take reasonable steps for the purpose of self-protection,
or as provided in RCW 72.09.370(2). The information may
not be disclosed for the purpose of engaging the public in a
system of supervision, monitoring, and reporting offender
behavior to the department. The department must limit the
disclosure of information related to mental health services to
the public to descriptions of an offender's behavior, risk he or
she may present to the community, and need for mental
health treatment, including medications, and shall not dis-
close or release to the public copies of treatment documents
or records, except as otherwise provided by law. All disclo-
sure of information to the public must be done in a manner
consistent with the written policy established by the secre-
tary. The decision to disclose or not shall not result in civil
liability for the department or its employees so long as the
decision was reached in good faith and without gross negli-
gence. Nothing in this subsection prevents any person from
reporting to law enforcement or the department behavior that
he or she believes creates a public safety risk. [2018 ¢ 201 §
9015;2013 ¢ 200 § 32; 2011 1stsp.s.c 40 § 24; 2004 c 166 §
5;2000c 75§ 4.]

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Effective date—2013 ¢ 200: See note following RCW 70.02.010.

Application—Recalculation of community custody terms—2011 1st
sp.s. ¢ 40: See note following RCW 9.94A.501.

Intent—2000 ¢ 75: See note following RCW 71.05.445.
Additional notes found at www.leg.wa.gov
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72.09.588 Pregnant inmates—Midwifery or doula
services—Reasonable accommodations. (1) The depart-
ment must make reasonable accommodations for the provi-
sion of available midwifery or doula services to inmates who
are pregnant or who have given birth in the last six weeks.
Persons providing midwifery or doula services must be
granted appropriate facility access, must be allowed to attend
and provide assistance during labor and childbirth where fea-
sible, and must have access to the inmate's relevant health
care information, as defined in RCW 70.02.010, if the inmate
authorizes disclosure.

(2) For purposes of this section, the following definitions
apply:

(a) "Doula services" are services provided by a trained
doula and designed to provide physical, emotional, or infor-
mational support to a pregnant woman before, during, and
after delivery of a child. Doula services may include, but are
not limited to: Support and assistance during labor and child-
birth; prenatal and postpartum education; breastfeeding assis-
tance; parenting education; and support in the event that a
woman has been or will become separated from her child.

(b) "Midwifery services" means medical aid rendered by
a midwife to a woman during prenatal, intrapartum, or post-
partum stages or to a woman's newborn up to two weeks of
age.

(¢) "Midwife" means a midwife licensed under chapter
18.50 RCW or an advanced registered nurse practitioner
licensed under chapter 18.79 RCW.

(3) Nothing in this section requires the department to
establish or provide funding for midwifery or doula services,
or prevents the department from adopting policy guidelines
for the delivery of midwifery or doula services to inmates.
Services provided under this section may not supplant health
care services routinely provided to the inmate. [2018 ¢ 41 §

1]

72.09.590 Community safety. To the extent practica-
ble, the department shall deploy community corrections staff
on the basis of geographic areas in which offenders under the
department's jurisdiction are located, and shall establish a
systematic means of assessing risk to the safety of those com-
munities. [1999 ¢ 196 § 13.]

Additional notes found at www.leg.wa.gov

72.09.600 Rules—Chapter 196, Laws of 1999. The
secretary of corrections may adopt rules to implement sec-
tions 1 through 13, chapter 196, Laws of 1999. [1999 c 196
§ 14.]

Additional notes found at www.leg.wa.gov

72.09.620 Extraordinary medical placement—
Reports. The secretary shall report annually to the legisla-
ture on the number of offenders considered for an extraordi-
nary medical placement, the number of offenders who were
granted such a placement, the number of offenders who were
denied such a placement, the length of time between initial
consideration and the placement decision for each offender
who was granted an extraordinary medical placement, the
number of offenders granted an extraordinary medical place-
ment who were later returned to total confinement, and the
cost savings realized by the state. [1999 ¢ 324 § 7.]
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72.09.630 Custodial sexual misconduct—Investiga-
tion of allegations. The department shall investigate any
alleged violations of RCW 9A.44.160 or 9A.44.170 that are
alleged to have been committed by an employee or contract
personnel of the department, to determine whether there is
probable cause to believe that the allegation is true before
reporting the alleged violation to a prosecuting attorney.
[1999 c 45§ 7.]

72.09.650 Use of force by limited authority Washing-
ton peace officers—Detention of persons. (1) An employee
of the department who is a limited authority Washington
peace officer under RCW 10.93.020 may use reasonable
force to detain, search, or remove persons who enter or
remain without permission within a correctional facility or
institutional grounds or whenever, upon probable cause, it
appears to such employee that a person has committed or is
attempting to commit a crime, or possesses contraband within
a correctional facility or institutional grounds. Should any
person be detained, the department shall immediately notify a
local law enforcement agency having jurisdiction over the
correctional facility or institutional grounds of the detain-
ment. The department is authorized to detain the person for a
reasonable time to search the person and confiscate any con-
traband, and until custody of the person and any illegal con-
traband can be transferred to a law enforcement officer when
appropriate. An employee of the department who is a limited
authority Washington peace officer under RCW 10.93.020
may use that force necessary in the protection of persons and
properties located within the confines of the correctional
facility or institutional grounds.

(2) The rights granted in subsection (1) of this section are
in addition to any others that may exist by law including, but
not limited to, the rights granted in RCW 9A.16.020. [2001 ¢
11§ 1.]

Additional notes found at www.leg.wa.gov

72.09.651 Use of restraints on pregnant women or
youth in custody—Allowed in extraordinary circum-
stances. (1) Except in extraordinary circumstances, no
restraints of any kind may be used on any pregnant woman or
youth incarcerated in a correctional facility during transporta-
tion to and from visits to medical providers and court pro-
ceedings during the third trimester of her pregnancy, or
during postpartum recovery. For purposes of this section,
"extraordinary circumstances" exist where a corrections offi-
cer makes an individualized determination that restraints are
necessary to prevent an incarcerated pregnant woman or
youth from escaping, or from injuring herself, medical or cor-
rectional personnel, or others. In the event the corrections
officer determines that extraordinary circumstances exist and
restraints are used, the corrections officer must fully docu-
ment in writing the reasons that he or she determined such
extraordinary circumstances existed such that restraints were
used. As part of this documentation, the corrections officer
must also include the kind of restraints used and the reasons
those restraints were considered the least restrictive available
and the most reasonable under the circumstances.

(2) While the pregnant woman or youth is in labor or in
childbirth no restraints of any kind may be used. Nothing in
this section affects the use of hospital restraints requested for

(2019 Ed.)

72.09.680

the medical safety of a patient by treating physicians licensed
under Title 18 RCW.

(3) Anytime restraints are permitted to be used on a preg-
nant woman or youth, the restraints must be the least restric-
tive available and the most reasonable under the circum-
stances, but in no case shall leg irons or waist chains be used
on any woman or youth known to be pregnant.

(4) No correctional personnel shall be present in the
room during the pregnant woman's or youth's labor or child-
birth, unless specifically requested by medical personnel. If
the employee's presence is requested by medical personnel,
the employee should be female, if practicable.

(5) If the doctor, nurse, or other health professional treat-
ing the pregnant woman or youth requests that restraints not
be used, the corrections officer accompanying the pregnant
woman or youth shall immediately remove all restraints.
[2010 ¢ 181 § 2.]

72.09.652 Use of restraints on pregnant women or
youth in custody—Provision of information to staff and
pregnant women and youth in custody. (1) The secretary
shall provide an informational packet about the requirements
of chapter 181, Laws of 2010 to all medical staff and non-
medical staff who are involved in the transportation of
women and youth who are pregnant, as well as such other
staff as the secretary deems appropriate. The informational
packet provided to staff under this section shall be developed
as provided in RCW 70.48.800.

(2) The secretary shall cause the requirements of chapter
181, Laws of 2010 to be provided to all women or youth who
are pregnant, at the time the department assumes custody of
the person. In addition, the secretary shall cause a notice con-
taining the requirements of chapter 181, Laws of 2010 to be
posted in conspicuous locations in the correctional facilities,
including but not limited to the locations in which medical
care is provided within the facilities. [2010 ¢ 181 § 3.]

72.09.670 Gang involvement among incarcerated
offenders—Intervention programs—Study. (1) The
department shall study and establish best practices to reduce
gang involvement and recruitment among incarcerated
offenders. The department shall study and make recommen-
dations regarding the establishment of:

(a) Intervention programs within the institutions of the
department for offenders who are seeking to opt out of gangs.
The intervention programs shall include, but are not limited
to, tattoo removal, anger management, preparation to obtain a
high school equivalency certificate as described in RCW
28B.50.536, and other interventions; and

(b) An intervention program to assist gang members with
successful reentry into the community.

(2) The department shall report to the legislature on its
findings and recommendations by January 1, 2009. [2013 ¢
39 §25;2008 ¢ 276 § 601.]

Additional notes found at www.leg.wa.gov

72.09.680 Statewide security advisory committee. (1)
The department shall establish a statewide security advisory
committee to conduct comprehensive reviews of the depart-
ment's total confinement security-related policies and proce-
dures.
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(2) The statewide security advisory committee shall
make recommendations to the secretary regarding methods to
provide consistent application of the policies and procedures
regarding security issues in total confinement correctional
facilities.

(3) The statewide security advisory committee shall
include a balance of institutional staff including, but not lim-
ited to, custody staff. At a minimum, the statewide security
advisory committee shall include:

(a) The director of prisons or his or her designee;

(b) A nonsupervisory classified employee and/or ser-
geant from each local advisory committee of a major facility
and one nonsupervisory classified employee and/or sergeant
representative from a minimum facility;

(c) A senior-ranking security custody staff member from
each major correctional facility and a senior-ranking custody
staff member from a minimum correctional facility;

(d) A senior-ranking community corrections officer; and

(e) A delegate from the union that represents department
employees located at correctional facilities.

(4) The statewide security advisory committee shall
develop guidelines to establish local security advisory com-
mittees for each total confinement correctional facility within
the department. The chair of each local security advisory
committee shall be the captain at a major facility and the licu-
tenant at a minimum security facility. The local security advi-
sory committee should consist of a wide range of nonsupervi-
sory classified employees and/or sergeants from the facility,
such as medical staff, class counselors, program staff, and
mental health staff.

(5) The department shall report back to the governor and
appropriate committees of the legislature by November 1,
2011, and annually thereafter. The report shall include:

(a) Recommendations raised by both the statewide and
local security advisory committees;

(b) Recommendations, if any, for improving the ability
of nonsupervisory classified employees to provide input on
safety concerns including labor and industries mandated
safety committees and the inclusion of safety issues in collec-
tive bargaining;

(c) Actions taken by the department as a result of recom-
mendations by the statewide and local security advisory com-
mittees; and

(d) Recommendations for additional resources or legisla-
tion to address security concerns in total confinement correc-
tional facilities.

(6) The department shall report back to the governor and
the appropriate committees of the legislature by November 1,
2011, on issues related to safety within community correc-
tions. The department shall engage employees from all levels
of the community corrections division in preparing the report.
[2011 ¢ 252 §2.]

Intent—2011 ¢ 252: "It is the intent of the legislature to promote safe
state correctional facilities. Following the tragic murder of officer Jayme
Biendl, the governor and department of corrections requested the national
institute of corrections to review safety procedures at the Monroe reforma-
tory. While the report found the Monroe reformatory is a safe institution, it
recommends changes that would enhance safety. The legislature recognizes
that operating safe institutions requires ongoing efforts to address areas
where improvements can be made to enhance the safety of state correctional
facilities. This act addresses ways to increase safety at state correctional

facilities and implements changes recommended in the report of the national
institute of corrections." [2011 ¢ 252 § 1.]
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72.09.682 Multidisciplinary teams—Inmate job
assignments. (1) The department shall establish multidisci-
plinary teams at each total confinement correctional facility
that will evaluate offenders' placements in inmate job assign-
ments and custody promotions. The teams at each facility
shall determine suitable placements based on the offender's
risk, behavior, or other factors considered by the team.

(2) At a minimum, each team shall have representation
from a wide range of nonsupervisory classified employees
and/or sergeants from the facility, such as medical staff, class
counselors, program staff, and mental health staff. [2011 c
252 §3.]

Intent—2011 ¢ 252: See note following RCW 72.09.680.

72.09.684 Training curriculum—Safety issues—
Total confinement correctional facilities. (1) The depart-
ment shall develop training curriculum regarding staff safety
issues at total confinement correctional facilities. At a mini-
mum, the training shall address the following issues:

(a) Security routines;

(b) Physical plant layout;

(c) Offender movement and program area coverage; and

(d) Situational awareness and de-escalation techniques.

(2) The department shall seek the input of both the state-
wide security and local [statewide and local security] advi-
sory committees in developing the curriculum.

(3) The department shall deliver such training to applica-
ble correctional staff at in-service training by July 1, 2012.
[2011 ¢ 252 §4.]

Intent—2011 ¢ 252: See note following RCW 72.09.680.

72.09.686 Body alarms and proximity cards—Study
and report. (1) The department may pilot the use of body
alarms and proximity cards within available resources.

(2) The department shall hire a consultant to study the
feasibility of implementing a statewide system for staff
safety, utilizing body alarms and proximity cards for staff
within the department's total confinement correctional facili-
ties and report findings and recommendations to the governor
and appropriate committees of the legislature by November
1,2011. At a minimum, the report shall include:

(a) Recommendations for the use of body alarms by
security level;

(b) Recommendations for specific positions that should
require the use of body alarms;

(c) The information technological and infrastructure
requirements needed for body alarms and proximity cards;

(d) The training requirements for body alarms;

(e) Lessons learned from any pilot project the depart-
ment may implement in the interim;

(f) The estimated cost of the alarms and proximity cards
and needed supporting infrastructure, staffing, and training
requirements.

(3) The consultant shall seek the input of both the state-
wide and local security advisory committees in preparing his
or her report. [2011 ¢ 252 §5.]

Intent—2011 ¢ 252: See note following RCW 72.09.680.

72.09.688 Video monitoring cameras—Study and
report. (1) The department shall hire a consultant to study
the deployment of video monitoring cameras within the
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department to make recommendations regarding statewide
standards for the positioning and use of video monitoring
cameras in total confinement correctional facilities and report
findings and recommendations to the governor and appropri-
ate committees of the legislature by November 1, 2011. At a
minimum, the report shall include:

(a) Recommendations for the use of video monitoring
cameras by security level;

(b) Recommendations for specific locations within a
total confinement correctional facility which would benefit
from the use of video monitoring cameras;

(c) The information technological and infrastructure
requirements needed for effective use of video monitoring
cameras;

(d) Recommendations for how video monitoring cam-
eras would best be deployed in current total confinement cor-
rectional facilities;

(e) Recommendations about how video monitoring cam-
eras should be incorporated into future prison construction to
insure consistency in camera use system-wide;

(f) The estimated cost of the video monitoring cameras,
supporting infrastructure needed, and staffing required by the
total confinement correctional facility.

(2) The consultant shall seek the input of both the state-
wide and local security advisory committees in preparing his
or her report. [2011 ¢ 252 § 6.]

Intent—2011 ¢ 252: See note following RCW 72.09.680.

72.09.690 Pepper spray—Plan for use. (1) The
department shall develop a comprehensive plan for the use of
oleoresin capsicum aerosol products, commonly referred to
as pepper spray, as a security measure available for staff at
total confinement correctional facilities.

(2) The department may initiate a pilot project, within
available funds, to expand the deployment of oleoresin capsi-
cum aerosol products within total confinement correctional
facilities.

(3) The department's plan for the deployment of oleo-
resin capsicum aerosol products to staff shall include find-
ings, if any, from the pilot project, recommendations regard-
ing which facility's use should be limited to, what the training
requirements should be, the estimated costs, and an imple-
mentation schedule.

(4) The department shall seek the input of both the state-
wide and local security advisory committees in developing its
plan.

(5) The department shall report its plan, including costs,
to the governor and appropriate committees of the legislature
by November 1, 2011. [2011 ¢ 252 § 7.]

Intent—2011 ¢ 252: See note following RCW 72.09.680.

72.09.710 Drug offenders—Notice of release or
escape. (1) At the earliest possible date, and in no event later
than ten days before release except in the event of escape or
emergency furloughs as defined in RCW 72.66.010, the
department of corrections shall send written notice of parole,
community custody, work release placement, furlough, or
escape about a specific inmate convicted of a serious drug
offense to the following if such notice has been requested in
writing about a specific inmate convicted of a serious drug
offense:
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(a) Any witnesses who testified against the inmate in any
court proceedings involving the serious drug offense; and

(b) Any person specified in writing by the prosecuting

attorney.
Information regarding witnesses requesting the notice, infor-
mation regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are
confidential and shall not be available to the inmate.

(2) If an inmate convicted of a serious drug offense
escapes from a correctional facility, the department of correc-
tions shall immediately notify, by the most reasonable and
expedient means available, the chief of police of the city and
the sheriff of the county in which the inmate resided immedi-
ately before the inmate's arrest and conviction. If previously
requested, the department shall also notify the witnesses who
are entitled to notice under this section. If the inmate is recap-
tured, the department shall send notice to the persons desig-
nated in this subsection as soon as possible but in no event
later than two working days after the department learns of
such recapture.

(3) If any witness is under the age of sixteen, the notice
required by this section shall be sent to the parents or legal
guardian of the child.

(4) The department of corrections shall send the notices
required by this section to the last address provided to the
department by the requesting party. The requesting party
shall furnish the department with a current address.

(5) For purposes of this section, "serious drug offense"
means an offense under RCW 69.50.401(2) (a) or (b) or
69.50.4011(2) (a) or (b). [2008 c 231 § 26; 2003 ¢ 53 § 61;
1996 ¢ 205 § 4; 1991 ¢ 147 § 1. Formerly RCW 9.94A.610,
9.94A.154.]

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Additional notes found at www.leg.wa.gov

72.09.712 Prisoner escape, parole, release, commu-
nity custody or work release placement, or furlough—
Notification procedures. (1) At the earliest possible date,
and in no event later than thirty days before release except in
the event of escape or emergency furloughs as defined in
RCW 72.66.010, the department of corrections shall send
written notice of parole, release, community custody, work
release placement, furlough, or escape about a specific
inmate convicted of a violent offense, a sex offense as
defined by RCW 9.94A.030, a domestic violence court order
violation pursuant to RCW 10.99.040, 10.99.050, 26.09.300,
*26.10.220, 26.26B.050, 26.50.110, 26.52.070, or 74.34.145,
or a felony harassment offense as defined by RCW
9A.46.060 or 9A.46.110, to the following:

(a) The chief of police of the city, if any, in which the
inmate will reside or in which placement will be made in a
work release program; and

(b) The sheriff of the county in which the inmate will
reside or in which placement will be made in a work release
program.

The sheriff of the county where the offender was con-
victed shall be notified if the department does not know
where the offender will reside. The department shall notify
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the state patrol of the release of all sex offenders, and that
information shall be placed in the Washington crime infor-
mation center for dissemination to all law enforcement.

(2) The same notice as required by subsection (1) of this
section shall be sent to the following if such notice has been
requested in writing about a specific inmate convicted of a
violent offense, a sex offense as defined by RCW 9.94A.030,
a domestic violence court order violation pursuant to RCW
10.99.040, 10.99.050, 26.09.300, *26.10.220, 26.26B.050,
26.50.110, 26.52.070, or 74.34.145, or a felony harassment
offense as defined by RCW 9A.46.060 or 9A.46.110:

(a) The victim of the crime for which the inmate was
convicted or the victim's next of kin if the crime was a homi-
cide;

(b) Any witnesses who testified against the inmate in any
court proceedings involving the violent offense;

(c) Any person specified in writing by the prosecuting
attorney; and

(d) Any person who requests such notice about a specific
inmate convicted of a sex offense as defined by RCW
9.94A.030 from the department of corrections at least sixty
days prior to the expected release date of the offender.

Information regarding victims, next of kin, or witnesses
requesting the notice, information regarding any other person
specified in writing by the prosecuting attorney to receive the
notice, and the notice are confidential and shall not be avail-
able to the inmate. Whenever the department of corrections
mails notice pursuant to this subsection and the notice is
returned as undeliverable, the department shall attempt alter-
native methods of notification, including a telephone call to
the person's last known telephone number.

(3) The existence of the notice requirements contained in
subsections (1) and (2) of this section shall not require an
extension of the release date in the event that the release plan
changes after notification.

(4) If an inmate convicted of a violent offense, a sex
offense as defined by RCW 9.94A.030, a domestic violence
court order violation pursuant to RCW 10.99.040, 10.99.050,
26.09.300, *¥26.10.220, 26.26B.050, 26.50.110, 26.52.070, or
74.34.145, or a felony harassment offense as defined by
RCW 9A.46.060 or 9A.46.110, escapes from a correctional
facility, the department of corrections shall immediately
notify, by the most reasonable and expedient means avail-
able, the chief of police of the city and the sheriff of the
county in which the inmate resided immediately before the
inmate's arrest and conviction. If previously requested, the
department shall also notify the witnesses and the victim of
the crime for which the inmate was convicted or the victim's
next of kin if the crime was a homicide. If the inmate is recap-
tured, the department shall send notice to the persons desig-
nated in this subsection as soon as possible but in no event
later than two working days after the department learns of
such recapture.

(5) If the victim, the victim's next of kin, or any witness
is under the age of sixteen, the notice required by this section
shall be sent to the parents or legal guardian of the child.

(6) The department of corrections shall send the notices
required by this chapter to the last address provided to the
department by the requesting party. The requesting party
shall furnish the department with a current address.
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(7) The department of corrections shall keep, for a mini-
mum of two years following the release of an inmate, the fol-
lowing:

(a) A document signed by an individual as proof that that
person is registered in the victim or witness notification pro-
gram; and

(b) A receipt showing that an individual registered in the
victim or witness notification program was mailed a notice, at
the individual's last known address, upon the release or
movement of an inmate.

(8) For purposes of this section the following terms have
the following meanings:

(a) "Violent offense" means a violent offense under
RCW 9.94A.030;

(b) "Next of kin" means a person's spouse, state regis-
tered domestic partner, parents, siblings and children.

(9) Nothing in this section shall impose any liability
upon a chief of police of a city or sheriff of a county for fail-
ing to request in writing a notice as provided in subsection (1)
of this section. [2019 ¢ 46 § 5043. Prior: 2009 ¢ 521 § 166;
2009 ¢ 400 § 1; 2008 ¢ 231 § 27; 1996 ¢ 215 § 4; prior: 1994
¢ 129§ 3;1994 ¢ 77 § 1; prior: 1992 ¢ 186 § 7; 1992 c 45 § 2;
1990 ¢ 3 §121; 1989 ¢ 30 § 1; 1985 ¢ 346 § 1. Formerly RCW
9.94A.612,9.94A.155.]

*Reviser's note: RCW 26.10.220 was repealed by 2019 ¢ 437 § 801,
effective January 1, 2021.

Effective date—2009 ¢ 521 §§ 5-8, 79, 87-103, 107, 151, 165, 166,
173-175, and 190-192: See note following RCW 2.10.900.

Effective date—2009 ¢ 400: "This act takes effect August 1, 2009."
[2009 ¢ 400 § 3.]

Intent—Application—Application of repealers—Effective date—
2008 ¢ 231: See notes following RCW 9.94A.701.

Findings—Intent—1994 ¢ 129: See note following RCW 4.24.550.

Additional notes found at www.leg.wa.gov

72.09.713 Prisoner escape, parole, release, commu-
nity custody or work release placement, or furlough—
Notice of work release placement. (1) When a victim of a
crime or the victim's next of kin requests notice under RCW
72.09.712 regarding a specific inmate, the department shall
advise the requester in writing of the possibility that part of
the sentence may be served by the inmate in a work release
facility and instruct the requester on how to submit input to
the department regarding the inmate's work release place-
ment.

(2) When the department notifies a victim or the victim's
next of kin under RCW 72.09.712 of an offender's placement
in work release, the department shall also provide instruction
on how to submit input regarding the offender's work release
placement.

(3) The department shall consider any input received
from a victim or the victim's next of kin under subsection (1)
or (2) of this section if the input is received at least seven days
prior to the offender's placement in work release. The depart-
ment may consider any input from a victim or the victim's
next of kin under subsection (1) or (2) of this section if the
input is received less than seven days prior to the offender's
placement in work release. The department may alter its
placement decision based on any input considered under this
subsection. [2009 ¢ 69 § 1.]
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Effective date—2009 ¢ 69 § 1: "Section 1 of this act takes effect August
1,2009." [2009 ¢ 69 § 2.]

72.09.714 Prisoner escape, release, or furlough—
Homicide, violent, and sex offenses—Rights of victims
and witnesses. The department of corrections shall provide
the victims, witnesses, and next of kin in the case of a homi-
cide and victims and witnesses involved in violent offense
cases, sex offenses as defined by RCW 9.94A.030, a domes-
tic violence court order violation pursuant to RCW
10.99.040, 10.99.050, 26.09.300, *26.10.220, 26.26B.050,
26.50.110, 26.52.070, or 74.34.145, or a felony harassment
pursuant to RCW 9A.46.060 or 9A.46.110, a statement of the
rights of victims and witnesses to request and receive notifi-
cation under RCW 72.09.712 and 72.09.716. [2019 c 46 §
5044. Prior: 2009 ¢ 400 § 2; 2009 ¢ 28 § 37; 1989 ¢ 30 § 2;
1985 ¢ 346 § 2. Formerly RCW 9.94A.614, 9.94A.156.]

*Reviser's note: RCW 26.10.220 was repealed by 2019 ¢ 437 § 801,
effective January 1, 2021.

Effective date—2009 ¢ 400: See note following RCW 72.09.712.

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

72.09.716 Prisoner escape, release, or furlough—
Requests for notification. Requests for notification under
RCW 72.09.712 shall be made by sending a written request
by certified mail directly to the department of corrections and
giving the defendant's name, the name of the county in which
the trial took place, and the month of the trial. Notification
information and necessary forms shall be available through
the department of corrections, county prosecutors' offices,
and other agencies as deemed appropriate by the department
of corrections. [2009 c 28 § 38; 1985 ¢ 346 § 3. Formerly
RCW 9.94A.616, 9.94A.157.]

Effective date—2009 c 28: See note following RCW 2.24.040.

72.09.718 Prisoner escape, release, or furlough—
Notification as additional requirement. The notification
requirements of RCW 72.09.712 are in addition to any
requirements in RCW 43.43.745 or other law. [2009 ¢ 28 §
39; 1985 ¢ 346 § 4. Formerly RCW 9.94A.618, 9.94A.158.]

Effective date—2009 ¢ 28: See note following RCW 2.24.040.

72.09.720 Prisoner escape, release, or furlough—
Consequences of failure to notify. Civil liability shall not
result from failure to provide notice required under RCW
72.09.712 through 72.09.718, 9.94A.030, and 43.43.745
unless the failure is the result of gross negligence. [2009 ¢ 28
§40; 1985 ¢ 346 § 7. Formerly RCW 9.94A.620, 9.94A.159.]

Effective date—2009 c 28: See note following RCW 2.24.040.

72.09.730 Notice to school district of offender release.
(1) At the earliest possible date and in no event later than
thirty days before an offender is released from confinement,
the department shall provide notice to the school district
board of directors of the district in which the offender last
attended school if the offender:

(a) Is twenty-one years of age or younger at the time of
release;

(b) Has been convicted of a violent offense, a sex
offense, or stalking; and

(c) Last attended school in this state.
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(2) This section applies whenever an offender is being
released from total confinement, regardless if the release is to
parole, community custody, work release placement, or fur-
lough. [2011 ¢ 107 § 1.]

72.09.740 Reimbursement for state patrol expenses
towards water line construction for Shelton academy.
Prior to connection of the Washington correction center in
Shelton to the city water system and consistent with Article
II, section 40 of the state Constitution, the department must
reimburse the state patrol highway account created in RCW
46.68.030 for any expenses incurred by the Washington state
patrol for the department's share of the cost to construct a
water line to the Washington state patrol's Shelton academy
as identified in chapter 86, Laws of 2012. [2012 ¢ 86 § 805.]

Contingency—2012 ¢ 86 § 805: "If funding is provided in the 2012
supplemental omnibus capital appropriations act for more than $2,047,000,
for the purposes of constructing a water line to the Washington state patrol's
Shelton academy, section 805 of this act is null and void." [2012 ¢ 86 § 806.]

Funding was not provided in the 2012 supplemental omnibus capital appro-
priations act (chapter 2, Laws of 2012 2nd sp.s.).

72.09.745 Security threat groups—Information col-
lection. (1) The department may collect, evaluate, and ana-
lyze data and specific investigative and intelligence informa-
tion concerning the existence, structure, activities, and opera-
tions of security threat groups and the participants involved
therein under the jurisdiction of the department. The data
compiled may aid in addressing violence reduction, illegal
activities, and identification of offender separation or protec-
tion needs, and may be used to assist law enforcement agen-
cies and prosecutors in developing evidence for purposes of
criminal prosecution upon request.

(2) The following security threat group information col-
lected and maintained by the department shall be exempt
from public disclosure under chapter 42.56 RCW: (a) Infor-
mation that could lead to the identification of a person's secu-
rity threat group status, affiliation, or activities; (b) informa-
tion that reveals specific security threats associated with the
operation and activities of security threat groups; and (c)
information that identifies the number of security threat
group members, affiliates, or associates. [2013 ¢ 315§ 1.]

72.09.750 Access to reentry programs and services
for wrongly convicted persons. When a court refers a per-
son to the department under RCW 4.100.060 as part of the
person's award in a wrongful conviction claim, the depart-
ment must provide reasonable access to existing reentry pro-
grams and services. Nothing in this section requires the
department to establish new reentry programs or services.
[2013 ¢ 175 § 12.]

72.09.755 Department of corrections—Use of screen-
ing and assessment process. The department of corrections
shall, to the extent that resources are available for this pur-
pose, utilize the integrated, comprehensive screening and
assessment process for chemical dependency and mental dis-
orders developed under RCW 71.24.630. [2016 sp.s. ¢ 29 §
528; 2005 ¢ 504 § 602. Formerly RCW 70.96C.020.]

Effective dates—2016 sp.s. ¢ 29: See note following RCW 71.05.760.

Short title—Right of action—2016 sp.s. ¢ 29: See notes following
RCW 71.05.010.
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Findings—Intent—Severability—Application—Construction—
Captions, part headings, subheadings not law—Adoption of rules—
Effective dates—2005 ¢ 504: See notes following RCW 71.05.027.

Additional notes found at www.leg.wa.gov

72.09.900 Effective date—1981 ¢ 136. This act is nec-
essary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its
existing public institutions, and shall take effect July 1, 1981.
[1981 ¢ 136 § 124.]

72.09.901 Short title. This chapter may be known and
cited as the corrections reform act of 1981. [1981 ¢ 136 § 1.]

72.09.902 Construction—1981 ¢ 136. All references
to the department or secretary of social and health services in
other chapters of the Revised Code of Washington shall be
construed as meaning the department or secretary of correc-
tions when referring to the functions established by this chap-
ter. [1981 ¢ 136 § 29.]

72.09.903 Savings—1981 ¢ 136. All rules and all pend-
ing business before the secretary of social and health services
and the department of social and health services pertaining to
matters transferred by RCW 72.09.040 shall be continued
and acted upon by the department of corrections.

All existing contracts and obligations pertaining to the
powers, duties, and functions transferred shall remain in full
force and effect and shall be performed by the department of
corrections.

The transfer of powers, duties, and functions under RCW
72.09.040 shall not affect the validity of any act performed
prior to July 1, 1981, by the department of social and health
services or its secretary and, except as otherwise specifically
provided, shall not affect the validity of any rights existing on
July 1, 1981.

If questions arise regarding whether any sort of obliga-
tion is properly that of the department of social and health
services or the department of corrections, such questions
shall be resolved by the director of financial management.
[1981 ¢ 136 § 30.]

72.09.904 Construction—1999 ¢ 196. Nothing in
chapter 196, Laws of 1999 shall be construed to create an
immunity or defense from liability for personal injury or
wrongful death based solely on availability of funds. [1999 ¢
196 § 17.]

72.09.905 Short title—1999 ¢ 196. This act may be
known and cited as the offender accountability act. [1999 ¢
196 § 18.]

72.09.906 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
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such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 164.]

Chapter 72.10 RCW
HEALTH CARE SERVICES—DEPARTMENT OF

CORRECTIONS
Sections
72.10.005  Intent—Application.
72.10.010  Definitions.
72.10.020  Health services delivery plan—Reports to the legislature—
Policy for distribution of personal hygiene items.
72.10.030  Contracts for services.
72.10.040  Rules.
72.10.050  Rules to implement RCW 72.10.020.
72.10.060  Inmates who have received mental health treatment—Notifi-

cation to treatment provider at time of release.

72.10.005 Intent—Application. It is the intent of the
legislature that inmates in the custody of the department of
corrections receive such basic medical services as may be
mandated by the federal Constitution and the Constitution of
the state of Washington. Notwithstanding any other laws, it is
the further intent of the legislature that the department of cor-
rections may contract directly with any persons, firms, agen-
cies, or corporations qualified to provide such services. Noth-
ing in this chapter is to be construed to authorize a reduction
in state employment in service component areas presently
rendering such services or to preclude work typically and his-
torically performed by department employees. [1989 ¢ 157 §

1]

72.10.010 Definitions. As used in this chapter:

(1) "Department" means the department of corrections.

(2) "Health care practitioner" means an individual or
firm licensed or certified to actively engage in a regulated
health profession.

(3) "Health profession" means those licensed or regu-
lated professions set forth in RCW 18.120.020(4).

(4) "Health care facility" means any hospital, hospice
care center, licensed or certified health care facility, health
maintenance organization regulated under chapter 48.46
RCW, federally qualified health maintenance organization,
federally approved renal dialysis center or facility, or feder-
ally approved blood bank.

(5) "Health care services" means medical, dental, and
mental health care services.

(6) "Secretary" means the secretary of the department.

(7) "Superintendent" means the superintendent of a cor-
rectional facility under the jurisdiction of the department, or
his or her designee. [1995 1stsp.s.c 19§ 16; 1989 ¢ 157 § 2.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.10.020 Health services delivery plan—Reports to
the legislature—Policy for distribution of personal
hygiene items. (1) Upon entry into the correctional system,
offenders shall receive an initial medical examination. The
department shall prepare a health profile for each offender
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that includes at least the following information: (a) An iden-
tification of the offender's serious medical and dental needs;
(b) an evaluation of the offender's capacity for work and rec-
reation; and (c) a financial assessment of the offender's abil-
ity to pay for all or a portion of his or her health care services
from personal resources or private insurance.

(2)(a) The department may develop and implement a
plan for the delivery of health care services and personal
hygiene items to offenders in the department's correctional
facilities, at the discretion of the secretary, and in conformity
with federal law.

(b) To discourage unwarranted use of health care ser-
vices caused by unnecessary visits to health care providers,
offenders shall participate in the costs of their health care ser-
vices by paying an amount that is commensurate with their
resources as determined by the department, or a nominal
amount of no less than four dollars per visit, as determined by
the secretary. Under the authority granted in RCW
72.01.050(2), the secretary may authorize the superintendent
to collect this amount directly from an offender's institution
account. All copayments collected from offenders' institution
accounts shall be a reduction in the expenditures for offender
health care at the department.

(c) Offenders are required to make copayments for initial
health care visits that are offender initiated and, by rule
adopted by the department, may be charged a copayment for
subsequent visits related to the medical condition which
caused the initial visit.

(d) No offender may be refused any health care service
because of indigence.

(e) At no time shall the withdrawal of funds for the pay-
ment of a medical service copayment result in reducing an
offender's institution account to an amount less than the level
of indigency as defined in chapter 72.09 RCW.

(3)(a) The secretary shall adopt, by rule, a uniform pol-
icy relating to the distribution and replenishment of personal
hygiene items for inmates incarcerated in all department
institutions. The policy shall provide for the initial distribu-
tion of adequate personal hygiene items to inmates upon their
arrival at an institution.

(b) The acquisition of replenishment personal hygiene
items is the responsibility of inmates, except that indigent
inmates shall not be denied adequate personal hygiene items
based on their inability to pay for them.

(¢) The policy shall provide that the replenishment per-
sonal hygiene items be distributed to inmates only in autho-
rized quantities and at intervals that reflect prudent use and
customary wear and consumption of the items.

(4) To the extent that federal law allows and federal
financial participation is available, for the limited purpose of
implementing this section, the department, or the depart-
ment's designee, is authorized to act on behalf of an inmate
for purposes of applying for medicaid eligibility.

(5) The following become a debt and are subject to RCW
72.09.450:

(a) All copayments under subsection (2) of this section
that are not collected when the visit occurs; and

(b) All charges for replenishment personal hygiene items
that are not collected when the item is distributed. [2016 ¢
197 § 8; 2012 ¢ 237 § 1; 1995 Istsp.s.c 19 § 17; 1989 ¢ 157

§3.]
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Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.10.030 Contracts for services. (1) Notwithstanding
any other provisions of law, the secretary may enter into con-
tracts with health care practitioners, health care facilities, and
other entities or agents as may be necessary to provide medi-
cal, behavioral health, and chemical dependency treatment
care to inmates. The contracts shall not cause the termination
of classified employees of the department rendering the ser-
vices at the time the contract is executed.

(2) In contracting for services, the secretary is authorized
to provide for indemnification of health care practitioners
who cannot obtain professional liability insurance through
reasonable effort, from liability on any action, claim, or pro-
ceeding instituted against them arising out of the good faith
performance or failure of performance of services on behalf
of the department. The contracts may provide that for the pur-
poses of chapter 4.92 RCW only, those health care practi-
tioners with whom the department has contracted shall be
considered state employees.

(3) Providers of hospital services that are hospitals
licensed under chapter 70.41 RCW shall contract with the
department for inpatient, outpatient, and ancillary services if
deemed appropriate by the department. Payments to hospitals
shall conform to the following requirements:

(a) The department shall pay hospitals through the pro-
vider one system operated by the Washington state health
care authority;

(b) The department shall reimburse the hospitals using
the reimbursement methodology in use by the state medicaid
program; and

(c) The department shall only reimburse a provider of
hospital services to a hospital patient at a rate no more than
the amount payable under the medicaid reimbursement struc-
ture plus a percentage increase that is determined in the oper-
ating budget, regardless of whether the hospital is located
within or outside of Washington. [2012 ¢ 237 §2; 1989 ¢ 157

§4.1

72.10.040 Rules. The secretary shall have the power to
make rules necessary to carry out the intent of this chapter.
[1989 ¢ 157 §5.]

72.10.050 Rules to implement RCW 72.10.020. The
department shall adopt rules to implement RCW 72.10.020.
[1995 1stsp.s.c 19 § 18.]

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

72.10.060 Inmates who have received mental health
treatment—Notification to treatment provider at time of
release. (Effective until January 1, 2020.) The secretary
shall, for any person committed to a state correctional facility
after July 1, 1998, inquire at the time of commitment whether
the person had received outpatient mental health treatment
within the two years preceding confinement and the name of
the person providing the treatment.

The secretary shall inquire of the treatment provider if he
or she wishes to be notified of the release of the person from
confinement, for purposes of offering treatment upon the
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inmate's release. If the treatment provider wishes to be noti-
fied of the inmate's release, the secretary shall attempt to pro-
vide such notice at least seven days prior to release.

At the time of an inmate's release if the secretary is
unable to locate the treatment provider, the secretary shall
notify the behavioral health organization in the county the
inmate will most likely reside following release.

If the secretary has, prior to the release from the facility,
evaluated the inmate and determined he or she requires post-
release mental health treatment, a copy of relevant records
and reports relating to the inmate's mental health treatment or
status shall be promptly made available to the offender's pres-
ent or future treatment provider. The secretary shall deter-
mine which records and reports are relevant and may provide
a summary in lieu of copies of the records. [2014 ¢ 225 § 97,
1998 ¢ 297 § 48.]

Effective date—2014 ¢ 225: See note following RCW 71.24.016.

Effective dates—Severability—Intent—1998 ¢ 297: See notes fol-
lowing RCW 71.05.010.

72.10.060 Inmates who have received mental health
treatment—Notification to treatment provider at time of
release. (Effective January 1, 2020.) The secretary shall, for
any person committed to a state correctional facility after
July 1, 1998, inquire at the time of commitment whether the
person had received outpatient mental health treatment
within the two years preceding confinement and the name of
the person providing the treatment.

The secretary shall inquire of the treatment provider if he
or she wishes to be notified of the release of the person from
confinement, for purposes of offering treatment upon the
inmate's release. If the treatment provider wishes to be noti-
fied of the inmate's release, the secretary shall attempt to pro-
vide such notice at least seven days prior to release.

At the time of an inmate's release if the secretary is
unable to locate the treatment provider, the secretary shall
notify the health care authority and the behavioral health
administrative services organization in the county the inmate
will most likely reside following release.

If the secretary has, prior to the release from the facility,
evaluated the inmate and determined he or she requires post-
release mental health treatment, a copy of relevant records
and reports relating to the inmate's mental health treatment or
status shall be promptly made available to the offender's pres-
ent or future treatment provider. The secretary shall deter-
mine which records and reports are relevant and may provide
a summary in lieu of copies of the records. [2019 ¢ 325 §
5027;2014 ¢ 225 § 97; 1998 ¢ 297 § 48.]

Effective date—2019 ¢ 325: See note following RCW 71.24.011.
Effective date—2014 c 225: See note following RCW 71.24.016.

Effective dates—Severability—Intent—1998 ¢ 297: See notes fol-
lowing RCW 71.05.010.

Chapter 72.11 RCW

OFFENDERS' RESPONSIBILITY FOR LEGAL
FINANCIAL OBLIGATIONS

Sections

72.11.010  Definitions.

72.11.020  Inmate funds—Legal financial obligations—Disbursal by sec-
retary.
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72.11.030  Inmate accounts—Legal financial obligations—Priority—
Deductions.
72.11.040  Cost of supervision fund.

72.11.010 Definitions. Unless a different meaning is
plainly required by the context, the following words and
phrases as hereafter used in this chapter shall have the follow-
ing meanings:

(1) "Court-ordered legal financial obligation" means a
sum of money that is ordered by a superior court of the state
of Washington for payment of restitution to a victim, statuto-
rily imposed crime victims compensation fee, court costs, a
county or interlocal drug fund, court-appointed attorneys'
fees and costs of defense, fines, and any other legal financial
obligation that is assessed as a result of a felony conviction.

(2) "Department" means the department of corrections.

(3) "Offender" means an individual who is currently
under the jurisdiction of the Washington state department of
corrections, and who also has a court-ordered legal financial
obligation as a result of a felony conviction.

(4) "Secretary" means the secretary of the department of
corrections or the secretary's designee.

(5) "Superintendent" means the superintendent of a cor-
rectional facility under the jurisdiction of the Washington
state department of corrections. [1989 ¢ 252 § 22.]

Purpose—Prospective application—Effective dates—Severabil-
ity—1989 ¢ 252: See notes following RCW 9.94A.030.

72.11.020 Inmate funds—Legal financial obliga-
tions—Disbursal by secretary. The secretary shall be cus-
todian of all funds of a convicted person that are in his or her
possession upon admission to a state institution, or that are
sent or brought to the person, or earned by the person while in
custody, or that are forwarded to the superintendent on behalf
of a convicted person. All such funds shall be deposited in the
personal account of the convicted person within the institu-
tional resident deposit account as established by the office of
financial management pursuant to RCW 43.88.195, and the
secretary shall have authority to disburse money from such
person's personal account for the purposes of satisfying a
court-ordered legal financial obligation to the court. Legal
financial obligation deductions shall be made as stated in
RCW 72.09.111(1) and 72.65.050 without exception. Unless
specifically granted authority herein, at no time shall the
withdrawal of funds for the payment of a legal financial obli-
gation result in reducing the inmate's account to an amount
less than the defined level of indigency to be determined by
the department.

Further, unless specifically altered herein, court-ordered
legal financial obligations shall be paid. [2002 ¢ 126 § 1;
1989 ¢ 252 § 23.]

Purpose—Prospective application—Effective dates—Severabil-
ity—1989 ¢ 252: See notes following RCW 9.94A.030.

72.11.030 Inmate accounts—Legal financial obliga-
tions—Priority—Deductions. (1) Except as otherwise pro-
vided herein, all court-ordered legal financial obligations
shall take priority over any other statutorily imposed manda-
tory withdrawals from inmate's accounts.

(2) For those inmates who are on work release pursuant
to chapter 72.65 RCW, before any legal financial obligations
are withdrawn from the inmate's account, the inmate is enti-
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tled to payroll deductions that are required by law, or such
payroll deductions as may reasonably be required by the
nature of the employment unless any such amount which his
or her work release plan specifies should be retained to help
meet the inmate's needs, including costs necessary for his or
her participation in the work release plan such as travel,
meals, clothing, tools, and other incidentals.

(3) Before the payment of any court-ordered legal finan-
cial obligation is required, the department is entitled to reim-
bursement for any expenses advanced for vocational training
pursuant to RCW 72.65.020(2), for expenses incident to a
work release plan pursuant to RCW 72.65.090, payments for
board and room charges for the work release participant, and
payments that are necessary for the support of the work
release participant's dependents, if any. [1989 ¢ 252 § 24.]

Purpose—Prospective application—Effective dates—Severabil-
ity—1989 ¢ 252: See notes following RCW 9.94A.030.

72.11.040 Cost of supervision fund. The cost of super-
vision fund is created in the custody of the state treasurer. All
receipts from assessments made under RCW 9.94A.780,
9.94A.74504, and 72.04A.120 shall be deposited into the
fund. Expenditures from the fund may be used only to sup-
port the collection of legal financial obligations. Only the
secretary of the department of corrections or the secretary's
designee may authorize expenditures from the fund. The fund
is subject to allotment procedures under chapter 43.88 RCW,
but no appropriation is required for expenditures. [2011 1st
sp.s. ¢ 40 § 13; 2005 ¢ 518 § 943; 2003 1st sp.s. ¢ 25 § 936;
2001 2nd sp.s. ¢ 7 § 919; 2000 2nd sp.s.c 1 § 914; 1999 ¢ 309
§ 921; 1989 ¢ 252 § 26.]

Application—Recalculation of community custody terms—2011 1st
sp.s. ¢ 40: See note following RCW 9.94A.501.

Purpose—Prospective application—Effective dates—Severabil-
ity—1989 ¢ 252: See notes following RCW 9.94A.030.

Additional notes found at www.leg.wa.gov

Chapter 72.16 RCW
GREEN HILL SCHOOL
Sections
72.16.010  School established.
72.16.020  Purpose of school.

Basic juvenile court act: Chapter 13.04 RCW.
Commitment: Chapter 13.04 RCW.

Disposition of property of deceased inmate of state institution: RCW
11.08.101, 11.08.111, 11.08.120.

Disturbances at state penal facilities
development of contingency plans—Scope—Local participation: RCW
72.02.150.
reimbursement to cities and counties for certain expenses incurred: RCW
72.72.050, 72.72.060.
utilization of outside law enforcement personnel—Scope: RCW 72.02.160.

Educational programs for residential school residents: RCW 284.190.020
through 284.190.060.

Financial responsibility for cost of detention of minor: RCW 13.16.085.
Fugitives of this state: Chapter 10.34 RCW.

Placement of person convicted as an adult for a felony offense committed
under the age of eighteen: RCW 72.01.410.

Record as to patients or inmates for purposes of vital statistics: RCW
70.58.270.

(2019 Ed.)

72.19.020

72.16.010 School established. There is established at
Chehalis, Lewis county, an institution which shall be known
as the Green Hill school. [1959 ¢ 28 § 72.16.010. Prior: 1955
¢2308§1.(31) 1909 ¢ 97 p 256 § 1; RRS § 4624. (ii) 1907 ¢ 90
§ 1, 1890 p 271 § 1; RRS § 10299.]

72.16.020 Purpose of school. The said school shall be
for the keeping and training of all boys between the ages of
eight and eighteen years who are residents of the state of
Washington and who are lawfully committed to said institu-
tion. [1959 ¢ 28 § 72.16.020. Prior: (i) 1909 ¢ 97 p 256 § 2;
RRS § 4625. (ii) 1890 p 272 § 2; RRS § 10300.]

Chapter 72.19 RCW
JUVENILE CORRECTIONAL INSTITUTION IN

KING COUNTY
Sections
72.19.010  Institution established—Location.
72.19.020  Rules.
72.19.030  Superintendent—Appointment.
72.19.040  Associate superintendents—Appointment—Acting superin-
tendent.
72.19.050  Powers and duties of superintendent.
72.19.060  Male, female, juveniles—Residential housing, separation—

Correctional programs, separation, combination.

Disturbances at state penal facilities
development of contingency plans—Scope—Local participation: RCW
72.02.150.
reimbursement to cities and counties for certain expenses incurred: RCW
72.72.050, 72.72.060.
utilization of outside law enforcement personnel—Scope: RCW 72.02.160.

Educational programs for residential school residents: RCW 284.190.020
through 28A4.190.060.

72.19.010 Institution established—Location. There is
hereby established under the supervision and control of the
secretary of children, youth, and families a correctional insti-
tution for the confinement and rehabilitation of juveniles
committed by the juvenile courts to the department of chil-
dren, youth, and families. Such institution shall be situated
upon publicly owned lands within King county, under the
supervision of the department of natural resources, which
land is located in the vicinity of Echo Lake and more particu-
larly situated in Section 34, Township 24 North, Range 7 East
W.M. and that portion of Section 3, Township 23 North,
Range 7 East W.M. lying north of U.S. Highway 10, together
with necessary access routes thereto, all of which tract is
leased by the department of natural resources to the depart-
ment of children, youth, and families for the establishment
and construction of the correctional institution authorized and
provided for in this chapter. [2017 3rd sp.s. ¢ 6 § 708; 1979
c 141 § 222; 1963 ¢ 165 § 1; 1961 ¢ 183 § 1.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

72.19.020 Rules. The secretary of children, youth, and
families may make, amend, and repeal rules for the adminis-
tration of the juvenile correctional institution established by
this chapter in furtherance of the provisions of this chapter
and not inconsistent with law. [2017 3rd sp.s. ¢ 6 § 709; 1979
c 141§ 223; 1961 c 183 § 4.]
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Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

72.19.030 Superintendent—Appointment. The
superintendent of the correctional institution established by
this chapter shall be appointed by the secretary of children,
youth, and families. [2017 3rd sp.s. ¢ 6 § 710; 1983 1st ex.s.
c41§27;1979 c 141 § 224; 1963 ¢ 165 § 3.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Additional notes found at www.leg.wa.gov

72.19.040 Associate superintendents—Appoint-
ment—Acting superintendent. The superintendent, subject
to the approval of the secretary of children, youth, and fami-
lies, shall appoint such associate superintendents as shall be
deemed necessary. In the event the superintendent shall be
absent from the institution, or during periods of illness or
other situations incapacitating the superintendent from prop-
erly performing his or her duties, one of the associate super-
intendents of such institution shall act as superintendent
during such period of absence, illness, or incapacity as may
be designated by the secretary of children, youth, and fami-
lies. [2017 3rd sp.s. ¢ 6 § 711;2012 ¢ 117 § 461; 1979 ¢ 141
§225;1963 c 165§ 4.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

72.19.050 Powers and duties of superintendent. The
superintendent shall have the following powers, duties and
responsibilities:

(1) Subject to the rules of the department of children,
youth, and families, the superintendent shall have the super-
vision and management of the institution, of the grounds and
buildings, the subordinate officers and employees, and of the
juveniles received at such institution and the custody of such
persons until released or transferred as provided by law.

(2) Subject to the rules of the department of children,
youth, and families and the office of financial management,
appoint all subordinate officers and employees.

(3) The superintendent shall be the custodian of the per-
sonal property of all juveniles in the institution and shall
make rules governing the accounting and disposition of all
moneys received by such juveniles, not inconsistent with the
law, and subject to the approval of the secretary of the depart-
ment of children, youth, and families. [2017 3rd sp.s. ¢ 6 §
712; 1993 ¢ 281 § 65; 1979 ¢ 141 § 226; 1963 ¢ 165 § 5.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Additional notes found at www.leg.wa.gov

72.19.060 Male, female, juveniles—Residential hous-
ing, separation—Correctional programs, separation,
combination. The plans and construction of the juvenile cor-
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rectional institution established by this chapter shall provide
for adequate separation of the residential housing of the male
juvenile from the female juvenile. In all other respects, the
juvenile correctional programs for both boys and girls may be
combined or separated as the secretary of children, youth, and
families deems most reasonable and effective to accomplish
the reformation, training and rehabilitation of the juvenile
offender, realizing all possible economies from the lack of
necessity for duplication of facilities. [2017 3rd sp.s. c 6 §
713; 1979 ¢ 141 § 227; 1963 ¢ 165 § 7.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Chapter 72.20 RCW

MAPLE LANE SCHOOL
Sections
72.20.001  Definitions.
72.20.010  School established.
72.20.020  Management—Superintendent.
72.20.040  Duties of superintendent.
72.20.050  Parole or discharge—Behavior credits.
72.20.060  Conditional parole—Apprehension on escape or violation of
parole.
72.20.065  Intrusion—Enticement away of girls—Interference—Penalty.
72.20.070  Eligibility restricted.
72.20.090  Hiring out—Apprenticeships—Compensation.

Basic juvenile court act: Chapter 13.04 RCW.

Commitment: Chapter 13.04 RCW.

Disposition of property of deceased inmate of state institution: RCW
11.08.101, 11.08.111, 11.08.120.

Disturbances at state penal facilities
development of contingency plans—Scope—Local participation: RCW
72.02.150.
reimbursement to cities and counties for certain expenses incurred: RCW
72.72.050, 72.72.060.
utilization of outside law enforcement personnel—Scope: RCW 72.02.160.

Educational programs for residential school residents: RCW 284.190.020
through 284.190.060.

Financial responsibility for cost of detention of minor: RCW 13.16.085.
Fugitives of this state: Chapter 10.34 RCW.

Placement of person convicted as an adult for a felony offense committed
under the age of eighteen: RCW 72.01.410.

Record as to patients or inmates for purposes of vital statistics: RCW
70.58.270.

72.20.001 Definitions. As used in this chapter:

"Department" means the department of social and health
services; and

"Secretary" means the secretary of social and health ser-
vices. [1981 ¢ 136 § 98.]

Additional notes found at www.leg.wa.gov

72.20.010 School established. There is established at
Grand Mound, Thurston county, an institution which shall be
known as the Maple Lane school. [1959 ¢ 28 § 72.20.010.
Prior: 1955 ¢ 230§ 2; 1913 ¢ 157 § 1; RRS § 4631.]

72.20.020 Management—Superintendent. The gov-
ernment, control and business management of such school
shall be vested in the secretary. The secretary shall, with the
approval of the governor, appoint a suitable superintendent of
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said school, and shall designate the number of subordinate
officers and employees to be employed, and fix their respec-
tive salaries, and have power, with the like approval, to make
and enforce all such rules and regulations for the administra-
tion, government and discipline of the school as the secretary
may deem just and proper, not inconsistent with this chapter.
[1979 c 141 § 228; 1959 ¢ 39 § 1; 1959 ¢ 28 § 72.20.020.
Prior: 1913 ¢ 157 § 3; RRS § 4633.]

Appointment of chief executive officers and subordinate employees, general
provisions: RCW 72.01.060.

72.20.040 Duties of superintendent. The superinten-
dent, subject to the direction and approval of the secretary
shall:

(1) Have general supervision and control of the grounds
and buildings of the institution, the subordinate officers and
employees, and the inmates thereof, and all matters relating
to their government and discipline;

(2) Make such rules, regulations, and orders, not incon-
sistent with law or with the rules, regulations, or directions of
the secretary, as may seem to him or her proper or necessary
for the government of such institution and for the employ-
ment, discipline, and education of the inmates, except for the
program of education provided pursuant to RCW
28A.190.030 through 28A.190.050 which shall be governed
by the school district conducting the program;

(3) Exercise such other powers, and perform such other
duties as the secretary may prescribe. [2012 ¢ 117 § 462;
1990 ¢ 33 § 593; 1979 ex.s. ¢ 217 § 10; 1979 c 141 § 229;
1959 ¢ 39 § 2; 1959 ¢ 28 § 72.20.040. Prior: 1913 ¢ 157§ 5;
RRS § 4635.]

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

Additional notes found at www.leg.wa.gov

72.20.050 Parole or discharge—Behavior credits.
The department, acting with the superintendent, shall, under
a system of marks, or otherwise, fix upon a uniform plan by
which girls may be paroled or discharged from the school,
which system shall be subject to revision from time to time.
Each girl shall be credited for personal demeanor, diligence
in labor or study and for the results accomplished, and
charged for derelictions, negligence or offense. The standing
of each girl shall be made known to her as often as once a
month. [1959 ¢ 28 § 72.20.050. Prior: 1913 ¢ 157 § 8; RRS §
4638.]

72.20.060 Conditional parole—Apprehension on
escape or violation of parole. Every girl shall be entitled to
a trial on parole before reaching the age of twenty years, such
parole to continue for at least one year unless violated. The
superintendent and resident physician, with the approval of
the secretary, shall determine whether such parole has been
violated. Any girl committed to the school who shall escape
therefrom, or who shall violate a parole, may be apprehended
and returned to the school by any officer or citizen on written
order or request of the superintendent. [1979 ¢ 141 § 230;
1959 ¢ 28 § 72.20.060. Prior: 1913 ¢ 157 § 9, part; RRS §
4639, part.]
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72.20.065 Intrusion—Enticement away of girls—
Interference—Penalty. Any person who shall go upon the
school grounds except on lawful business, or by consent of
the superintendent, or who shall entice any girl away from the
school, or who shall in any way interfere with its manage-
ment or discipline, shall be guilty of a misdemeanor. [1959 ¢
28 § 72.20.065. Prior: 1913 ¢ 157 § 9, part; RRS § 4639,
part.]

72.20.070 Eligibility restricted. No girl shall be
received in the Maple Lane school who is not of sound mind,
or who is subject to epileptic or other fits, or is not possessed
of that degree of bodily health which should render her a fit
subject for the discipline of the school. It shall be the duty of
the court committing her to cause such girl to be examined by
a reputable physician to be appointed by the court, who will
certify to the above facts, which certificate shall be forwarded
to the school with the commitment. Any girl who may have
been committed to the school, not complying with the above
requirements, may be returned by the superintendent to the
court making the commitment, or to the officer or institution
last having her in charge. The department shall arrange for
the transportation of all girls to and from the school. [1959 c
28 § 72.20.070. Prior: 1913 ¢ 157 § 10; RRS § 4640.]

72.20.090 Hiring out—Apprenticeships—Compen-
sation. The superintendent shall have power to place any girl
under the age of eighteen years at any employment for
account of the institution or the girl employed, and receive
and hold the whole or any part of her wages for the benefit of
the girl less the amount necessary for her board and keep, and
may also, with the consent of any girl over fourteen years of
age, and the approval of the secretary endorsed thereon, exe-
cute indentures of apprenticeship, which shall be binding on
all parties thereto. In case any girl so apprenticed shall prove
untrustworthy or unsatisfactory, the superintendent may per-
mit her to be returned to the school, and the indenture may
thereupon be canceled. If such girl shall have an unsuitable
employer, the superintendent may, with the approval of the
secretary, take her back to the school, and cancel the inden-
ture of apprenticeship. All indentures so made shall be filed
and kept in the school. A system may also be established,
providing for compensation to girls for services rendered, and
payments may be made from time to time, not to exceed in
the aggregate to any one girl the sum of twenty-five dollars
for each year of service. [1979 ¢ 141 § 232; 1959 ¢ 28 §
72.20.090. Prior: 1913 ¢ 157 § 12; RRS § 4642.]

Chapter 72.23 RCW
PUBLIC AND PRIVATE FACILITIES FOR

MENTALLY ILL

Sections

72.23.010  Definitions.

72.23.020  State hospitals designated.

72.23.025  Eastern and western state hospitals—Primary diagnosis of
mental disorde—Duties—Institutes for the study and treat-
ment of mental disorders established.

72.23.027  Integrated service delivery—Incentives to discourage inappro-
priate placement—Specialized care programs.

72.23.030  Superintendent—Powers—Direction of clinical care, excep-
tion.

72.23.035  Background checks of prospective employees.

72.23.040  Seal of hospital.
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72.23.050  Superintendent as witness—Exemptions from military duty.

72.23.060  Gifts—Record—Use.

72.23.080  Voluntary patients—Legal competency—Record.

72.23.100  Voluntary patients—Policy—Duration.

72.23.110  Voluntary patients—Limitation as to number.

72.23.120  Voluntary patients—Charges for hospitalization.

72.23.125  Temporary residential observation and evaluation of persons
requesting treatment.

72.23.130  History of patient.

72.23.160  Escape—Apprehension and return.

72.23.170  Escape of patient—Penalty for assisting.

72.23.180  Discharge, parole, death, escape—Notice—Certificate of dis-
charge.

72.23.190  Death—Report to coroner.

72.23.200  Persons under eighteen—Confinement in adult wards.

72.23.210  Persons under eighteen—Special wards and attendants.

72.23.230  Patient's property—Superintendent as custodian—Manage-
ment and accounting.

72.23.240  Patient's property—Delivery to superintendent as acquit-
tance—Defense, indemnity.

72.23.250  Funds donated to patients.

72.23.260  Federal patients—Agreements authorized.

72.23.280  Nonresidents—Hospitalization.

72.23.290  Transfer of patients—Authority of transferee.

72.23.300  Bringing narcotics, intoxicating liquors, weapons, etc., into
institution or its grounds prohibited—Penalty.

72.23.390  Safe patient handling.

72.23.400  Workplace safety plan.

72.23.410  Violence prevention training.

72.23.420  Record of violent acts.

72.23.430  Noncompliance—Citation under chapter 49.17 RCW.

72.23.440  Technical assistance and training.

72.23.451  Annual report to the legislature.

72.23.460  Provisions applicable to hospitals governed by chapter.

72.23.900  Construction—Purpose—1959 ¢ 28.

72.23.910  Construction—Effect on laws relating to the criminally
insane—"Insane" as used in other statutes.

72.23.920  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.

Commitment to veterans' administration or other federal agency: RCW
73.36.165.

County hospitals: Chapter 36.62 RCW.

Division of mental health: Chapter 43.204 RCW.

Mental illness, commitment procedures, rights, etc.: Chapter 71.05 RCW.

Minors—Mental health services, commitment: Chapter 71.34 RCW.

Out-of-state physicians, conditional license to practice in conjunction with
institutions: RCW 18.71.095.

Private mental establishments: Chapter 71.12 RCW.

Record as to patients or inmates for purposes of vital statistics: RCW
70.58.270.

Sexual psychopaths: Chapter 71.06 RCW.

72.23.010 Definitions. The definitions in this section
apply throughout this chapter, unless the context clearly
requires otherwise.

(1) "Court" means the superior court of the state of
Washington.

(2) "Department" means the department of social and
health services.

(3) "Employee" means an employee as defined in RCW
49.17.020.

(4) "Licensed physician" means an individual permitted
to practice as a physician under the laws of the state, or a
medical officer, similarly qualified, of the government of the
United States while in this state in performance of his or her
official duties.

(5) "Mentally ill person" means any person who, pursu-
ant to the definitions contained in RCW 71.05.020, as a result
of a mental disorder presents a likelihood of serious harm to
others or himself or herself or is gravely disabled.
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(6) "Patient" means a person under observation, care, or
treatment in a state hospital, or a person found mentally ill by
the court, and not discharged from a state hospital, or other
facility, to which such person had been ordered hospitalized.

(7) "Resident" means a resident of the state of Washing-
ton.

(8) "Secretary" means the secretary of social and health
services.

(9) "State hospital" means any hospital, including a child
study and treatment center, operated and maintained by the
state of Washington for the care of the mentally ill.

(10) "Superintendent" means the superintendent of a
state hospital.

(11) "Violence" or "violent act" means any physical
assault or attempted physical assault against an employee or
patient of a state hospital.

Wherever used in this chapter, the masculine shall
include the feminine and the singular shall include the plural.
[2000 ¢ 22 § 2; 1981 ¢ 136 § 99; 1974 ex.s. ¢ 145 § 2; 1973
Ist ex.s. ¢ 142 § 3; 1959 ¢ 28 § 72.23.010. Prior: 1951 ¢ 139
§ 2. Formerly RCW 71.02.010.]

Findings—2000 c 22: See note following RCW 72.23.400.

Additional notes found at www.leg.wa.gov

72.23.020 State hospitals designated. There are
hereby permanently located and established the following
state hospitals: Western state hospital at Fort Steilacoom,
Pierce county; eastern state hospital at Medical Lake, Spo-
kane county; and northern state hospital near Sedro Woolley,
Skagit county. [1959 ¢ 28 § 72.23.020. Prior: 1951 ¢ 139 § 6.
Formerly RCW 71.02.440.]

72.23.025 Eastern and western state hospitals—Pri-
mary diagnosis of mental disorder—Duties—Institutes
for the study and treatment of mental disorders estab-
lished. (Effective until January 1, 2020.) (1) It is the intent
of the legislature to improve the quality of service at state
hospitals, eliminate overcrowding, and more specifically
define the role of the state hospitals. The legislature intends
that eastern and western state hospitals shall become clinical
centers for handling the most complicated long-term care
needs of patients with a primary diagnosis of mental disorder.
To this end, the legislature intends that funds appropriated for
mental health programs, including funds for behavioral
health organizations and the state hospitals be used for per-
sons with primary diagnosis of mental disorder. The legisla-
ture finds that establishment of institutes for the study and
treatment of mental disorders at both eastern state hospital
and western state hospital will be instrumental in implement-
ing the legislative intent.

(2)(a) There is established at eastern state hospital and
western state hospital, institutes for the study and treatment
of mental disorders. The institutes shall be operated by joint
operating agreements between state colleges and universities
and the department of social and health services. The insti-
tutes are intended to conduct training, research, and clinical
program development activities that will directly benefit per-
sons with mental illness who are receiving treatment in
Washington state by performing the following activities:
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(i) Promote recruitment and retention of highly qualified
professionals at the state hospitals and community mental
health programs;

(i1) Improve clinical care by exploring new, innovative,
and scientifically based treatment models for persons pre-
senting particularly difficult and complicated clinical syn-
dromes;

(iii) Provide expanded training opportunities for existing
staff at the state hospitals and community mental health pro-
grams;

(iv) Promote bilateral understanding of treatment orien-
tation, possibilities, and challenges between state hospital
professionals and community mental health professionals.

(b) To accomplish these purposes the institutes may,
within funds appropriated for this purpose:

(i) Enter joint operating agreements with state universi-
ties or other institutions of higher education to accomplish
the placement and training of students and faculty in psychi-
atry, psychology, social work, occupational therapy, nursing,
and other relevant professions at the state hospitals and com-
munity mental health programs;

(i1) Design and implement clinical research projects to
improve the quality and effectiveness of state hospital ser-
vices and operations;

(iii) Enter into agreements with community mental
health service providers to accomplish the exchange of pro-
fessional staff between the state hospitals and community
mental health service providers;

(iv) Establish a student loan forgiveness and conditional
scholarship program to retain qualified professionals at the
state hospitals and community mental health providers when
the secretary has determined a shortage of such professionals
exists.

(c) Notwithstanding any other provisions of law to the
contrary, the institutes may enter into agreements with the
department or the state hospitals which may involve changes
in staffing necessary to implement improved patient care pro-
grams contemplated by this section.

(d) The institutes are authorized to seek and accept pub-
lic or private gifts, grants, contracts, or donations to accom-
plish their purposes under this section. [2014 ¢ 225 § 98;
2011 1st sp.s. ¢ 21 § 1; 2006 ¢ 333 § 204; 1998 ¢ 245 § 141;
1992 ¢ 230 § 1; 1989 ¢ 205 § 21.]

Effective date—2014 ¢ 225: See note following RCW 71.24.016.

Effective date—2011 1st sp.s. ¢ 21: "Except for sections 53 and 60 of
this act, this act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing
public institutions, and takes effect July 1, 2011." [2011 1st sp.s. ¢ 21 § 64.]

Finding—Purpose—Intent—Severability—Part headings not
law—Effective dates—2006 ¢ 333: See notes following RCW 71.24.016.
Intent—1992 ¢ 230: "It is the intent of this act to:

(1) Focus, restate, and emphasize the legislature's commitment to the
mental health reform embodied in chapter 111 [205], Laws of 1989 (SB
5400);

(2) Eliminate, or schedule for repeal, statutes that are no longer relevant
to the regulation of the state's mental health program; and

(3) Reaffirm the state's commitment to provide incentives that reduce
reliance on inappropriate state hospital or other inpatient care." [1992 ¢ 230

§3.]

Additional notes found at www.leg.wa.gov
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72.23.025 Eastern and western state hospitals—Pri-
mary diagnosis of mental disorder—Duties—Institutes
for the study and treatment of mental disorders estab-
lished. (Effective January 1, 2020.) (1) 1t is the intent of the
legislature to improve the quality of service at state hospitals,
eliminate overcrowding, and more specifically define the role
of the state hospitals. The legislature intends that eastern and
western state hospitals shall become clinical centers for han-
dling the most complicated long-term care needs of patients
with a primary diagnosis of mental disorder. To this end, the
legislature intends that funds appropriated for mental health
programs, including funds for behavioral health administra-
tive services organizations, managed care organizations con-
tracted with the health care authority, and the state hospitals,
be used for persons with primary diagnosis of mental disor-
der. The legislature finds that establishment of institutes for
the study and treatment of mental disorders at both eastern
state hospital and western state hospital will be instrumental
in implementing the legislative intent.

(2)(a) There is established at eastern state hospital and
western state hospital, institutes for the study and treatment
of mental disorders. The institutes shall be operated by joint
operating agreements between state colleges and universities
and the department of social and health services. The insti-
tutes are intended to conduct training, research, and clinical
program development activities that will directly benefit per-
sons with mental illness who are receiving treatment in
Washington state by performing the following activities:

(i) Promote recruitment and retention of highly qualified
professionals at the state hospitals and community mental
health programs;

(i1) Improve clinical care by exploring new, innovative,
and scientifically based treatment models for persons pre-
senting particularly difficult and complicated clinical syn-
dromes;

(iii) Provide expanded training opportunities for existing
staff at the state hospitals and community mental health pro-
grams;

(iv) Promote bilateral understanding of treatment orien-
tation, possibilities, and challenges between state hospital
professionals and community mental health professionals.

(b) To accomplish these purposes the institutes may,
within funds appropriated for this purpose:

(1) Enter joint operating agreements with state universi-
ties or other institutions of higher education to accomplish
the placement and training of students and faculty in psychi-
atry, psychology, social work, occupational therapy, nursing,
and other relevant professions at the state hospitals and com-
munity mental health programs;

(i1) Design and implement clinical research projects to
improve the quality and effectiveness of state hospital ser-
vices and operations;

(iii) Enter into agreements with community mental
health service providers to accomplish the exchange of pro-
fessional staff between the state hospitals and community
mental health service providers;

(iv) Establish a student loan forgiveness and conditional
scholarship program to retain qualified professionals at the
state hospitals and community mental health providers when
the secretary has determined a shortage of such professionals
exists.
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(c) Notwithstanding any other provisions of law to the
contrary, the institutes may enter into agreements with the
department or the state hospitals which may involve changes
in staffing necessary to implement improved patient care pro-
grams contemplated by this section.

(d) The institutes are authorized to seek and accept pub-
lic or private gifts, grants, contracts, or donations to accom-
plish their purposes under this section. [2019 ¢ 325 § 5028;
2014 ¢ 225 § 98; 2011 1st sp.s. ¢ 21 § 1; 2006 c 333 § 204;
1998 ¢ 245 § 141; 1992 ¢ 230 § 1; 1989 ¢ 205 § 21.]

Effective date—2019 ¢ 325: See note following RCW 71.24.011.
Effective date—2014 ¢ 225: See note following RCW 71.24.016.

Effective date—2011 1st sp.s. ¢ 21: "Except for sections 53 and 60 of
this act, this act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing
public institutions, and takes effect July 1, 2011." [2011 1st sp.s. ¢ 21 § 64.]

Finding—Purpose—Intent—Severability—Part headings not
law—Effective dates—2006 ¢ 333: See notes following RCW 71.24.016.

Intent—1992 ¢ 230: "It is the intent of this act to:

(1) Focus, restate, and emphasize the legislature's commitment to the
mental health reform embodied in chapter 111 [205], Laws of 1989 (SB
5400);

(2) Eliminate, or schedule for repeal, statutes that are no longer relevant
to the regulation of the state's mental health program; and

(3) Reaffirm the state's commitment to provide incentives that reduce
reliance on inappropriate state hospital or other inpatient care." [1992 ¢ 230

§3.]

Additional notes found at www.leg.wa.gov

72.23.027 Integrated service delivery—Incentives to
discourage inappropriate placement—Specialized care
programs. The secretary shall develop a system of more
integrated service delivery, including incentives to discour-
age the inappropriate placement of persons with developmen-
tal disabilities, head injury, and substance abuse, at state
mental hospitals and encourage their care in community set-
tings. By December 1, 1992, the department shall submit an
implementation strategy, including budget proposals, to the
appropriate committees of the legislature for this system.

Under the system, state, local, or community agencies
may be given financial or other incentives to develop appro-
priate crisis intervention and community care arrangements.

The secretary may establish specialized care programs
for persons described in this section on the grounds of the
state hospitals. Such programs may operate according to pro-
fessional standards that do not conform to existing federal or
private hospital accreditation standards. [1992 ¢ 230 § 2.]

Intent—1992 ¢ 230: See note following RCW 72.23.025.

72.23.030 Superintendent—Powers—Direction of
clinical care, exception. The superintendent of a state hos-
pital subject to rules of the department, shall have control of
the internal government and economy of a state hospital and
shall appoint and direct all subordinate officers and employ-
ees. If the superintendent is not a psychiatrist, clinical care
shall be under the direction of a qualified psychiatrist. [1983
Ist ex.s. c 41 § 28; 1969 ¢ 56 § 2; 1959 ¢ 28 § 72.23.030.
Prior: 1951 ¢ 139 § 7. Formerly RCW 71.02.510.]
Appointment of chief executive officers: RCW 72.01.060.

Additional notes found at www.leg.wa.gov

72.23.035 Background checks of prospective employ-
ees. In consultation with law enforcement personnel, the sec-
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retary shall have the power and duty to investigate the con-
viction record and the protection proceeding record informa-
tion under chapter 43.43 RCW of each prospective employee
of a state hospital. [1989 ¢ 334 § 12.]

72.23.040 Seal of hospital. The superintendent shall
provide an official seal upon which shall be inscribed the stat-
utory name of the hospital under his or her charge and the
name of the state. He or she shall affix the seal of the hospital
to any notice, order of discharge, or other paper required to be
given by him or her or issued. [2012 ¢ 117 § 463; 1959 ¢ 28
§ 72.23.040. Prior: 1951 ¢ 139 § 8. Formerly RCW
71.02.540.]

72.23.050 Superintendent as witness—Exemptions
from military duty. The superintendent shall not be
required to attend any court as a witness in a civil or juvenile
court proceedings, but parties desiring his or her testimony
can take and use his or her deposition; nor shall he or she be
required to attend as a witness in any criminal case, unless the
court before which his or her testimony shall be desired shall,
upon being satisfied of the materiality of his or her testimony
require his or her attendance; and, in time of peace, he, she,
and all other persons employed at the hospital shall be
exempt from performing military duty; and the certificate of
the superintendent shall be evidence of such employment.
[2012 ¢ 117 § 464; 1979 ex.s. ¢ 135 § 5; 1959 ¢ 28 §
72.23.050. Prior: 1951 ¢ 139 § 9. Formerly RCW 71.02.520.]

Additional notes found at www.leg.wa.gov

72.23.060 Gifts—Record—Use. The superintendent is
authorized to accept and receive from any person or organi-
zation gifts of money or personal property on behalf of the
state hospital under his or her charge, or on behalf of the
patients therein. The superintendent is authorized to use such
money or personal property for the purposes specified by the
donor where such purpose is consistent with law. In the
absence of a specified use the superintendent may use such
money or personal property for the benefit of the state hospi-
tal under his or her charge or for the general benefit of the
patients therein. The superintendent shall keep an accurate
record of the amount or kind of gift, the date received, and the
name and address of the donor. The superintendent may
deposit any money received as he or she sees fit upon the giv-
ing of adequate security. Any increase resulting from such
gift may be used for the same purpose as the original gift.
Gratuities received for services rendered by a state hospital
staff in their official capacity shall be used for the purposes
specified in this section. [2012 ¢ 117 § 465; 1959 ¢ 28 §
72.23.060. Prior: 1951 ¢ 139 § 10. Formerly RCW
71.02.600.]

72.23.080 Voluntary patients—Legal competency—
Record. Any person received and detained in a state hospital
under chapter 71.34 RCW is deemed a voluntary patient and,
except as chapter 9.41 RCW may limit the right of a person to
purchase or possess a firearm or to qualify for a concealed
pistol license, shall not suffer a loss of legal competency by
reason of his or her application and admission. Upon the
admission of a voluntary patient to a state hospital the super-
intendent shall immediately forward to the department the
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record of such patient showing the name, address, sex, date of
birth, place of birth, occupation, social security number, date
of admission, name of nearest relative, and such other infor-
mation as the department may from time to time require.
[1994 sp.s. ¢ 7 § 442; 1959 ¢ 28 § 72.23.080. Prior: 1951 ¢
139 § 12; 1949 ¢ 198 § 19, part; Rem. Supp. 1949 § 6953-19,
part. Formerly RCW 71.02.040.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

72.23.100 Voluntary patients—Policy—Duration. It
shall be the policy of the department to permit liberal use of
the foregoing sections for the admission of those cases that
can be benefited by treatment and returned to normal life and
mental condition, in the opinion of the superintendent, within
a period of six months. No person shall be carried as a volun-
tary patient for a period of more than one year. [1973 1st
ex.s.c 142 § 5; 1959 ¢ 28 § 72.23.100. Prior: 1951 ¢ 139 § 14;
1949 ¢ 198 § 19, part; Rem. Supp. 1949 § 6953-19, part. For-
merly RCW 71.02.060.]

72.23.110 Voluntary patients—Limitation as to num-
ber. If it becomes necessary because of inadequate facilities
or staff, the department may limit applicants for voluntary
admission in accordance with such rules and regulations as it
may establish. The department may refuse all applicants for
voluntary admission where lack of adequate facilities or staff
make such action necessary. [1959 ¢ 28 § 72.23.110. Prior:
1951 ¢ 139 § 15. Formerly RCW 71.02.070.]

72.23.120 Voluntary patients—Charges for hospital-
ization. Payment of hospitalization charges shall not be a
necessary requirement for voluntary admission: PRO-
VIDED, HOWEVER, The department may request payment
of hospitalization charges, or any portion thereof, from the
patient or relatives of the patient within the following classi-
fications: Spouse, parents, or children. Where the patient or
relatives within the above classifications refuse to make the
payments requested, the department shall have the right to
discharge such patient or initiate proceedings for involuntary
hospitalization. The maximum charge shall be the same for
voluntary and involuntary hospitalization. [1959 ¢ 28 §
72.23.120. Prior: 1951 ¢ 139 § 16. Formerly RCW
71.02.080.]

72.23.125 Temporary residential observation and
evaluation of persons requesting treatment. The depart-
ment is directed to establish at each state hospital a proce-
dure, including the necessary resources, to provide temporary
residential observation and evaluation of persons who request
treatment, unless admitted under *RCW 72.23.070. Tempo-
rary residential observation and evaluation under this section
shall be for a period of not less than twenty-four hours nor
more than forty-eight hours and may be provided informally
without complying with the admission procedure set forth in
*RCW 72.23.070 or the rules and regulations established
thereunder.

It is the intent of the legislature that temporary observa-
tion and evaluation as described in this section be provided in
all cases except where an alternative such as: (1) Delivery to
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treatment outside the hospital, or (2) no need for treatment is
clearly indicated. [1979 ex.s. ¢ 215 § 18.]

*Reviser's note: RCW 72.23.070 was repealed by 1985 ¢ 354 § 34,
effective January 1, 1986. Later enactment, see chapter 71.34 RCW.

72.23.130 History of patient. It shall be the duty of the
superintendent to ascertain by diligent inquiry and correspon-
dence, the history of each and every patient admitted to his or
her hospital. [2012 ¢ 117 § 466; 1959 ¢ 28 § 72.23.130. Prior:
1951 ¢ 139 § 40. Formerly RCW 71.02.530.]

72.23.160 Escape—Apprehension and return. If a
patient shall escape from a state hospital the superintendent
shall cause immediate search to be made for him or her and
return him or her to said hospital wherever found. Notice of
such escape shall be given to the committing court who may
issue an order of apprehension and return directed to any
peace officer within the state. Notice may be given to any
sheriff or peace officer, who, when requested by the superin-
tendent, may apprehend and detain such escapee or return
him or her to the state hospital without warrant. [2012 ¢ 117
§ 467; 1959 ¢ 28 § 72.23.160. Prior: 1951 ¢ 139 § 43. For-
merly RCW 71.02.630.]

72.23.170 Escape of patient—Penalty for assisting.
Any person who procures the escape of any patient of any
state hospital for the mentally ill, or institutions for psycho-
paths to which such patient has been lawfully committed, or
who advises, connives at, aids, or assists in such escape or
conceals any such escape, is guilty of a class C felony and
shall be punished by imprisonment in a state correctional
institution for a term of not more than five years or by a fine
of not more than five hundred dollars or by both imprison-
ment and fine. [2003 ¢ 53 § 364; 1959 ¢ 28 § 72.23.170.
Prior: 1957 ¢ 225 § 1, part; 1949 ¢ 198 § 20, part; Rem. Supp.
1949 § 6953-20, part. Formerly RCW 71.12.620, part.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

72.23.180 Discharge, parole, death, escape—Notice
—Certificate of discharge. Whenever a patient dies,
escapes, or is paroled or discharged from a state hospital, the
superintendent shall immediately notify the clerk of the court
which ordered such patient's hospitalization. A copy of such
notice shall be given to the next of kin or next friend of such
patient if their names or addresses are known or can, with rea-
sonable diligence, be ascertained. Whenever a patient is dis-
charged the superintendent shall issue such patient a certifi-
cate of discharge. Such notice or certificate shall give the date
of parole, discharge, or death of said patient, and shall state
the reasons for parole or discharge, or the cause of death, and
shall be signed by the superintendent. [1959 ¢ 28 §
72.23.180. Prior: 1951 ¢ 139 § 44. Formerly RCW
71.02.640.]

Disposition of property of deceased inmate of state institution: RCW
11.08.101, 11.08.111, 11.08.120.

72.23.190 Death—Report to coroner. In the event of
the sudden or mysterious death of any patient at a state hospi-
tal, not on parole or escape therefrom, such fact shall be
reported by the superintendent thereof to the coroner of the
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county in which the death occurs. [1959 ¢ 28 § 72.23.190.
Prior: 1951 ¢ 139 § 45. Formerly RCW 71.02.660.]

72.23.200 Persons under eighteen—Confinement in
adult wards. No mentally ill person under the age of sixteen
years shall be regularly confined in any ward in any state hos-
pital which ward is designed and operated for the care of the
mentally ill eighteen years of age or over. No person of the
ages of sixteen and seventeen shall be placed in any such
ward, when in the opinion of the superintendent such place-
ment would be detrimental to the mental condition of such a
person or would impede his or her recovery or treatment.
[2012 ¢ 117 § 468; 1971 ex.s. ¢ 292 § 52; 1959 ¢ 28 §
72.23.200. Prior: 1951 ¢ 139 § 46; 1949 ¢ 198 § 17; Rem.
Supp. 1949 § 6953-17. Formerly RCW 71.02.550.]

Additional notes found at www.leg.wa.gov

72.23.210 Persons under eighteen—Special wards
and attendants. The department may designate one or more
wards at one or more state hospitals as may be deemed neces-
sary for the sole care and treatment of persons under eighteen
years of age admitted thereto. Nurses and attendants for such
ward or wards shall be selected for their special aptitude and
sympathy with such young people, and occupational therapy
and recreation shall be provided as may be deemed necessary
for their particular age requirements and mental improve-
ment. [1971 ex.s. ¢ 292 § 53; 1959 ¢ 28 § 72.23.210. Prior:
1951 ¢ 139 § 47; 1949 ¢ 198 § 18; Rem. Supp. 1949 §
6953-18. Formerly RCW 71.02.560.]

Additional notes found at www.leg.wa.gov

72.23.230 Patient's property—Superintendent as
custodian—Management and accounting. The superinten-
dent of a state hospital shall be the custodian without com-
pensation of such personal property of a patient involuntarily
hospitalized therein as may come into the superintendent's
possession while the patient is under the jurisdiction of the
hospital. As such custodian, the superintendent shall have
authority to disburse moneys from the patients' funds for the
following purposes only and subject to the following limita-
tions:

(1) The superintendent may disburse any of the funds in
his or her possession belonging to a patient for such personal
needs of that patient as may be deemed necessary by the
superintendent; and

(2) Whenever the funds belonging to any one patient
exceed the sum of one thousand dollars or a greater sum as
established by rules and regulations of the department, the
superintendent may apply the excess to reimbursement for
state hospitalization and/or outpatient charges of such patient
to the extent of a notice and finding of responsibility issued
under RCW 43.20B.340; and

(3) When a patient is paroled, the superintendent shall
deliver unto the said patient all or such portion of the funds or
other property belonging to the patient as the superintendent
may deem necessary and proper in the interests of the
patient's welfare, and the superintendent may during the
parole period deliver to the patient such additional property
or funds belonging to the patient as the superintendent may
from time to time determine necessary and proper. When a
patient is discharged from the jurisdiction of the hospital, the
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superintendent shall deliver to such patient all funds or other
property belonging to the patient, subject to the conditions of
subsection (2) of this section.

All funds held by the superintendent as custodian may be
deposited in a single fund. Annual reports of receipts and
expenditures shall be forwarded to the department, and shall
be open to inspection by interested parties: PROVIDED, That
all interest accruing from, or as a result of the deposit of such
moneys in a single fund shall be used by the superintendent
for the general welfare of all the patients of such institution:
PROVIDED, FURTHER, That when the personal accounts
of patients exceed three hundred dollars, the interest accruing
from such excess shall be credited to the personal accounts of
such patients. All such expenditures shall be accounted for by
the superintendent.

The appointment of a guardian for the estate of such
patient shall terminate the superintendent's authority to pay
state hospitalization charges from funds subject to the control
of the guardianship upon the superintendent's receipt of a cer-
tified copy of letters of guardianship. Upon the guardian's
request, the superintendent shall forward to such guardian
any funds subject to the control of the guardianship or other
property of the patient remaining in the superintendent's pos-
session, together with a final accounting of receipts and
expenditures. [2012 ¢ 117 § 469; 1987 ¢ 75 § 21; 1985 ¢ 245
§4;1971 ¢ 82§ 1; 1959 ¢ 60 § 1; 1959 ¢ 28 § 72.23.230.
Prior: 1953 ¢ 217 § 2; 1951 ¢ 139 § 49. Formerly RCW
71.02.570.]

Guardianship of estate: Chapters 11.88 and 11.92 RCW.
Additional notes found at www.leg.wa.gov

72.23.240 Patient's property—Delivery to superin-
tendent as acquittance—Defense, indemnity. Upon
receipt of a written request signed by the superintendent stat-
ing that a designated patient of such hospital is involuntarily
hospitalized therein, and that no guardian of his or her estate
has been appointed, any person, bank, firm, or corporation
having possession of any money, bank accounts, or choses in
action owned by such patient, may, if the balance due does
not exceed one thousand dollars, deliver the same to the
superintendent and mail written notice thereof to such patient
at such hospital. The receipt of the superintendent shall be
full and complete acquittance for such payment and the per-
son, bank, firm, or corporation making such payment shall
not be liable to the patient or his or her legal representatives.
All funds so received by the superintendent shall be depos-
ited in such patient's personal account at such hospital and be
administered in accordance with this chapter.

If any proceeding is brought in any court to recover
property so delivered, the attorney general shall defend the
same without cost to the person, bank, firm, or corporation
effecting such delivery, and the state shall indemnify such
person, bank, firm, or corporation against any judgment ren-
dered as a result of such proceeding. [2012 ¢ 117 § 470; 1959
c 28 § 72.23.240. Prior: 1953 ¢ 217 § 1. Formerly RCW
71.02.575.]

72.23.250 Funds donated to patients. The superinten-
dent shall also have authority to receive funds for the benefit
of individual patients and may disburse such funds according
to the instructions of the donor of such funds. [1959 ¢ 28 §
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72.23.250. Prior: 1951 ¢ 139 § 50. Formerly RCW
71.02.580.]

72.23.260 Federal patients—Agreements authorized.
The department shall have the power, in the name of the state,
to enter into contracts with any duly authorized representa-
tive of the United States government, providing for the
admission to, and the separate or joint observation, mainte-
nance, care, treatment and custody in, state hospitals of per-
sons entitled to or requiring the same, at the expense of the
United States, and contracts providing for the separate or
joint maintenance, care, treatment or custody of such persons
hospitalized in the manner provided by law, and to perform
such contracts, which contracts shall provide that all pay-
ments due the state of Washington from the United States for
services rendered under said contracts shall be paid to the
department. [1959 ¢ 28 § 72.23.260. Prior: 1951 ¢ 139 § 65.
Formerly RCW 71.02.460.]

72.23.280 Nonresidents—Hospitalization. Nonresi-
dents of this state conveyed or coming herein while mentally
ill shall not be hospitalized in a state hospital, but this prohi-
bition shall not prevent the hospitalization and temporary
care in said hospitals of such persons stricken with mental ill-
ness while traveling or temporarily sojourning in this state, or
sailors attacked with mental illness upon the high seas and
first arriving thereafter in some port within this state. [1959
c 28 § 72.23.280. Prior: 1951 ¢ 139 § 67. Formerly RCW
71.02.470.]

72.23.290 Transfer of patients—Authority of trans-
feree. Whenever it appears to be to the best interests of the
patients concerned, the department shall have the authority to
transfer such patients among the various state hospitals pur-
suant to rules and regulations established by said department.
The superintendent of a state hospital shall also have author-
ity to transfer patients eligible for treatment to the veterans
administration or other United States government agency
where such transfer is satisfactory to such agency. Such
agency shall possess the same authority over such patients as
the superintendent would have possessed had the patient
remained in a state hospital. [1959 ¢ 28 § 72.23.290. Prior:
1951 ¢ 139 § 68. Formerly RCW 71.02.480.]

Commitment to veterans' administration or other federal agency: RCW
73.36.165.

72.23.300 Bringing narcotics, intoxicating liquors,
weapons, etc., into institution or its grounds prohibited—
Penalty. Any person not authorized by law so to do, who
brings into any state institution for the care and treatment of
mental illness or within the grounds thereof, any opium, mor-
phine, cocaine or other narcotic, or any intoxicating liquor of
any kind whatever, except for medicinal or mechanical pur-
poses, or any firearms, weapons, or explosives of any kind is
guilty of a class B felony punishable according to chapter
9A.20 RCW. [2003 ¢ 53 § 365; 1959 ¢ 28 § 72.23.300. Prior:
1949 ¢ 198 § 52; Rem. Supp. 1949 § 6932-52. Formerly
RCW 71.12.630.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Uniform controlled substances act: Chapter 69.50 RCW.
(2019 Ed.)
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72.23.390 Safe patient handling. (1) The definitions in
this subsection apply throughout this section unless the con-
text clearly requires otherwise.

(a) "Lift team" means hospital employees specially
trained to conduct patient lifts, transfers, and repositioning
using lifting equipment when appropriate.

(b) "Safe patient handling" means the use of engineering
controls, lifting and transfer aids, or assistive devices, by lift
teams or other staff, instead of manual lifting to perform the
acts of lifting, transferring, and repositioning health care
patients and residents.

(¢) "Musculoskeletal disorders" means conditions that
involve the nerves, tendons, muscles, and supporting struc-
tures of the body.

(2) By February 1, 2007, each hospital must establish a
safe patient handling committee either by creating a new
committee or assigning the functions of a safe patient han-
dling committee to an existing committee. The purpose of the
committee is to design and recommend the process for imple-
menting a safe patient handling program. At least half of the
members of the safe patient handling committee shall be
frontline nonmanagerial employees who provide direct care
to patients unless doing so will adversely affect patient care.

(3) By December 1, 2007, each hospital must establish a
safe patient handling program. As part of this program, a hos-
pital must:

(a) Implement a safe patient handling policy for all shifts
and units of the hospital. Implementation of the safe patient
handling policy may be phased-in with the acquisition of
equipment under subsection (4) of this section;

(b) Conduct a patient handling hazard assessment. This
assessment should consider such variables as patient-han-
dling tasks, types of nursing units, patient populations, and
the physical environment of patient care areas;

(c) Develop a process to identify the appropriate use of
the safe patient handling policy based on the patient's physi-
cal and medical condition and the availability of lifting
equipment or lift teams;

(d) Conduct an annual performance evaluation of the
program to determine its effectiveness, with the results of the
evaluation reported to the safe patient handling committee.
The evaluation shall determine the extent to which imple-
mentation of the program has resulted in a reduction in mus-
culoskeletal disorder claims and days of lost work attribut-
able to musculoskeletal disorder caused by patient handling,
and include recommendations to increase the program's
effectiveness; and

(e) When developing architectural plans for constructing
or remodeling a hospital or a unit of a hospital in which
patient handling and movement occurs, consider the feasibil-
ity of incorporating patient handling equipment or the physi-
cal space and construction design needed to incorporate that
equipment at a later date.

(4) By January 30, 2010, hospitals must complete acqui-
sition of their choice of: (a) One readily available lift per
acute care unit on the same floor, unless the safe patient han-
dling committee determines a lift is unnecessary in the unit;
(b) one lift for every ten acute care available inpatient beds;
or (c) equipment for use by lift teams. Hospitals must train
staff on policies, equipment, and devices at least annually.
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(5) Nothing in this section precludes lift team members
from performing other duties as assigned during their shift.

(6) A hospital shall develop procedures for hospital
employees to refuse to perform or be involved in patient han-
dling or movement that the hospital employee believes in
good faith will expose a patient or a hospital employee to an
unacceptable risk of injury. A hospital employee who in good
faith follows the procedure developed by the hospital in
accordance with this subsection shall not be the subject of
disciplinary action by the hospital for the refusal to perform
or be involved in the patient handling or movement. [2006 ¢
165§ 3.]

Findings—2006 c 165: See note following RCW 70.41.390.

72.23.400 Workplace safety plan. (1) By November 1,
2000, each state hospital shall develop a plan, for implemen-
tation by January 1, 2001, to reasonably prevent and protect
employees from violence at the state hospital. The plan shall
be developed with input from the state hospital's safety com-
mittee, which includes representation from management,
unions, nursing, psychiatry, and key function staff as appro-
priate. The plan shall address security considerations related
to the following items, as appropriate to the particular state
hospital, based upon the hazards identified in the assessment
required under subsection (2) of this section:

(a) The physical attributes of the state hospital including
access control, egress control, door locks, lighting, and alarm
systems;

(b) Staffing, including security staffing;

(c) Personnel policies;

(d) First aid and emergency procedures;

(e) Reporting violent acts, taking appropriate action in
response to violent acts, and follow-up procedures after vio-
lent acts;

(f) Development of criteria for determining and report-
ing verbal threats;

(g) Employee education and training; and

(h) Clinical and patient policies and procedures includ-
ing those related to smoking; activity, leisure, and therapeutic
programs; communication between shifts; and restraint and
seclusion.

(2) Before the development of the plan required under
subsection (1) of this section, each state hospital shall con-
duct a security and safety assessment to identify existing or
potential hazards for violence and determine the appropriate
preventive action to be taken. The assessment shall include,
but is not limited to analysis of data on violence and worker's
compensation claims during at least the preceding year, input
from staff and patients such as surveys, and information rele-
vant to subsection (1)(a) through (h) of this section.

(3) In developing the plan required by subsection (1) of
this section, the state hospital may consider any guidelines on
violence in the workplace or in the state hospital issued by the
department of health, the department of social and health ser-
vices, the department of labor and industries, the federal
occupational safety and health administration, medicare, and
state hospital accrediting organizations.

(4) The plan must be evaluated, reviewed, and amended
as necessary, at least annually. [2000 ¢ 22 § 3.]

Findings—2000 c 22: "The legislature finds that:
[Title 72 RCW—page 68]

Title 72 RCW: State Institutions

(1) Workplace safety is of paramount importance in state hospitals for
patients and the staff that treat them;

(2) Based on an analysis of workers' compensation claims, the depart-
ment of labor and industries reports that state hospital employees face high
rates of workplace violence in Washington state;

(3) State hospital violence is often related to the nature of the patients
served, people who are both mentally ill and too dangerous for treatment in
their home community, and people whose behavior is driven by elements of
mental illness including desperation, confusion, delusion, or hallucination;

(4) Patients and employees should be assured a reasonably safe and
secure environment in state hospitals;

(5) The state hospitals have undertaken efforts to assure that patients and
employees are safe from violence, but additional personnel training and
appropriate safeguards may be needed to prevent workplace violence and
minimize the risk and dangers affecting people in state hospitals; and

(6) Duplication and redundancy should be avoided so as to maximize
resources available for patient care." [2000 ¢ 22 § 1.]

72.23.410 Violence prevention training. By July 1,
2001, and at least annually thereafter, as set forth in the plan
developed under RCW 72.23.400, each state hospital shall
provide violence prevention training to all its affected
employees as determined by the plan. Initial training shall
occur prior to assignment to a patient unit, and in addition to
his or her ongoing training as determined by the plan. The
training may vary by the plan and may include, but is not lim-
ited to, classes, videotapes, brochures, verbal training, or
other verbal or written training that is determined to be appro-
priate under the plan. The training shall address the following
topics, as appropriate to the particular setting and to the
duties and responsibilities of the particular employee being
trained, based upon the hazards identified in the assessment
required under RCW 72.23.400:

(1) General safety procedures;

(2) Personal safety procedures and equipment;

(3) The violence escalation cycle;

(4) Violence-predicting factors;

(5) Obtaining patient history for patients with violent
behavior or a history of violent acts;

(6) Verbal and physical techniques to de-escalate and
minimize violent behavior;

(7) Strategies to avoid physical harm;

(8) Restraining techniques;

(9) Documenting and reporting incidents;

(10) The process whereby employees affected by a vio-
lent act may debrief;

(11) Any resources available to employees for coping
with violence;

(12) The state hospital's workplace violence prevention
plan;

(13) Use of the intershift reporting process to communi-
cate between shifts regarding patients who are agitated; and

(14) Use of the multidisciplinary treatment process or
other methods for clinicians to communicate with staff
regarding patient treatment plans and how they can collabo-
rate to prevent violence. [2000 c 22 § 4.]

Findings—2000 c 22: See note following RCW 72.23.400.

72.23.420 Record of violent acts. Beginning no later
than July 1, 2000, each state hospital shall keep a record of
any violent act against an employee or a patient occurring at
the state hospital. Each record shall be kept for at least five
years following the act reported during which time it shall be
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available for inspection by the department of labor and indus-
tries upon request. At a minimum, the record shall include:

(1) Necessary information for the state hospital to com-
ply with the requirements of chapter 49.17 RCW related to
employees that may include:

(a) A full description of the violent act;

(b) When the violent act occurred,

(¢) Where the violent act occurred,

(d) To whom the violent act occurred;

(e) Who perpetrated the violent act;

(f) The nature of the injury;

(g) Weapons used;

(h) Number of witnesses; and

(1) Action taken by the state hospital in response to the
violence; and

(2) Necessary information for the state hospital to com-
ply with current and future expectations of the joint commis-
sion on hospital accreditation related to violence perpetrated
upon patients which may include:

(a) The nature of the violent act;

(b) When the violent act occurred,

(¢) To whom it occurred; and

(d) The nature and severity of any injury. [2000 ¢ 22 §
5.]

Findings—2000 c 22: See note following RCW 72.23.400.

72.23.430 Noncompliance—Citation under chapter
49.17 RCW. Failure of a state hospital to comply with this
chapter shall subject the hospital to citation under chapter
49.17 RCW. [2000 ¢ 22 § 6.]

Findings—2000 c 22: See note following RCW 72.23.400.

72.23.440 Technical assistance and training. A state
hospital needing assistance to comply with RCW 72.23.400
through 72.23.420 may contact the department of labor and
industries for assistance. The state departments of labor and
industries, social and health services, and health shall collab-
orate with representatives of state hospitals to develop techni-
cal assistance and training seminars on plan development and
implementation, and shall coordinate their assistance to state
hospitals. [2000 ¢ 22 § 7.]

Findings—2000 c 22: See note following RCW 72.23.400.

72.23.451 Annual report to the legislature. By Sep-
tember 1st of each year, the department shall report to the
house committee on commerce and labor and the senate com-
mittee on commerce and trade, or successor committees, on
the department's efforts to reduce violence in the state hospi-
tals. [2005 ¢ 187 § 1.]

72.23.460 Provisions applicable to hospitals gov-
erned by chapter. The provisions of RCW 70.41.410 and
70.41.420 apply to hospitals governed by this chapter. [2008
c47§4.]

Findings—Intent—2008 c 47: See note following RCW 70.41.410.

72.23.900 Construction—Purpose—1959 ¢ 28. The
provisions of this chapter shall be liberally construed so that
persons who are in need of care and treatment for mental ill-
ness shall receive humane care and treatment and be restored
to normal mental condition as rapidly as possible with an
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avoidance of loss of civil rights where not necessary, and
with as little formality as possible, still preserving all rights
and all privileges of the person as guaranteed by the Consti-
tution. [1959 ¢ 28 § 72.23.900. Prior: 1951 ¢ 139 § 1.]
Civil rights

loss of: State Constitution Art. 6 § 3, RCW 294.08.520.

restoration of: RCW 9.92.066, 9.944.637, 9.944.885, 9.95.260, chapter
9.96 RCW.

72.23.910 Construction—Effect on laws relating to
the criminally insane—'""Insane' as used in other statutes.
Nothing in this chapter shall be construed as affecting the
laws of this state relating to the criminally insane or insane
inmates of penal institutions. Where the term "insane" is used
in other statutes of this state its meaning shall be synonymous
with mental illness as defined in this chapter. [1959 ¢ 28 §
72.23.910. Prior: 1951 ¢ 139 § 4; 1949 ¢ 198 § 15; Rem.
Supp. 1949 § 6953-15. Formerly RCW 71.02.020.]

72.23.920 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 167.]

Chapter 72.25 RCW

NONRESIDENT MENTALLY ILL, SEXUAL
PSYCHOPATHS, AND PSYCHOPATHIC
DELINQUENTS—DEPORTATION,

TRANSPORTATION
Sections
72.25.010  Deportation of aliens—Return of residents.
72.25.020  Return of nonresidents—Reciprocity—Expense—Resident of
this state defined.
72.25.030  Assistance—Payment of expenses.

Council for children and families: Chapter 43.121 RCW.

72.25.010 Deportation of aliens—Return of resi-
dents. It shall be the duty of the secretary of the department
of social and health services, in cooperation with the United
States bureau of immigration and/or the United States depart-
ment of the interior, to arrange for the deportation of all alien
sexual psychopaths, psychopathic delinquents, or mentally ill
persons who are now confined in, or who may hereafter be
committed to, any state hospital for the sexual psychopath,
psychopathic delinquent, or the mentally ill in this state; to
transport such alien sexual psychopaths, psychopathic delin-
quents, or mentally ill persons to such point or points as may
be designated by the United States bureau of immigration or
by the United States department of the interior; and to give
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written permission for the return of any resident of Washing-
ton now or hereafter confined in a hospital for the sexual psy-
chopath, psychopathic delinquent, or the mentally ill in a ter-
ritory of the United States or in a foreign country. Mentally ill
person for the purposes of this section shall be any person
defined as mentally ill under RCW 72.23.010, as now or
hereafter amended. [1977 ex.s. ¢ 80§ 49; 1965¢ 78 § 1; 1959
¢ 28 § 72.25.010. Prior: 1957 ¢ 29 § 1; 1953 ¢ 232 § 1. For-
merly RCW 71.04.270.]

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.
Minors—Mental health services, commitment: Chapter 71.34 RCW.
Sexual psychopaths: Chapter 71.06 RCW.

72.25.020 Return of nonresidents—Reciprocity—
Expense—Resident of this state defined. The secretary
shall also return all nonresident sexual psychopaths, psycho-
pathic delinquents, or mentally ill persons who are now con-
fined in or who may hereafter be committed to a state hospital
for the sexual psychopath, psychopathic delinquent, or the
mentally ill in this state to the states or state in which they
may have a legal residence. For the purpose of facilitating the
return of such persons the secretary may enter into a recipro-
cal agreement with any other state for the mutual exchange of
sexual psychopaths, psychopathic delinquents, or mentally ill
persons now confined in or hereafter committed to any hospi-
tal for the sexual psychopath, psychopathic delinquent, or the
mentally ill in one state whose legal residence is in the other,
and he or she may give written permission for the return of
any resident of Washington now or hereafter confined in a
hospital for the sexual psychopath, psychopathic delinquent,
or the mentally ill in another state. Such residents may be
returned directly to the proper Washington state institution
without further court proceedings: PROVIDED, That if the
superintendent of such institution is of the opinion that the
returned person is not a sexual psychopath, a psychopathic
delinquent, or mentally ill person he or she may discharge
said patient: PROVIDED FURTHER, That if such superin-
tendent deems such person a sexual psychopath, a psycho-
pathic delinquent, or mentally ill person, he or she shall file
an application for commitment within ninety days of arrival
at the Washington institution.

A person shall be deemed to be a resident of this state
within the meaning of this chapter who has maintained his or
her domiciliary residence in this state for a period of one year
preceding commitment to a state institution without receiving
assistance from any tax supported organization and who has
not subsequently acquired a domicile in another state: PRO-
VIDED, That any period of time spent by such person while
an inmate of a state hospital or state institution or while on
parole, escape, or leave of absence therefrom shall not be
counted in determining the time of residence in this or
another state.

All expenses incurred in returning sexual psychopaths,
psychopathic delinquents, or mentally ill persons from this to
another state may be paid by this state, but the expense of
returning residents of this state shall be borne by the state
making the return. Mentally ill person for the purposes of this
section shall be any person defined as mentally ill under
RCW 72.23.010, as now or hereafter amended. [2012 c 117
§ 471; 1977 ex.s. ¢ 80 § 50; 1965 ¢ 78 § 2; 1959 ¢ 28 §
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72.25.020. Prior: 1957 ¢ 29 § 2; 1953 ¢ 232 § 2. Formerly
RCW 71.04.280.]

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.

72.25.030 Assistance—Payment of expenses. For the
purpose of carrying out the provisions of this chapter the sec-
retary may employ all help necessary in arranging for and
transporting such alien and nonresident sexual psychopaths,
psychopathic delinquents, or mentally ill persons, and the
cost and expense of providing such assistance, and all
expenses incurred in effecting the transportation of such alien
and nonresident sexual psychopaths, psychopathic delin-
quents, or mentally ill persons, shall be paid from the funds
appropriated for that purpose upon vouchers approved by the
department. Mentally ill person for the purposes of this sec-
tion shall be any person defined as mentally ill under RCW
72.23.010, as now or hereafter amended. [1977 ex.s. ¢ 80 §
51; 1965 ¢ 78 § 3; 1959 ¢ 28 § 72.25.030. Prior: 1957 ¢ 29 §
3; 1953 ¢ 232 § 3. Formerly RCW 71.04.290.]

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.

Chapter 72.27 RCW
INTERSTATE COMPACT ON MENTAL HEALTH

Sections

72.27.010  Compact enacted.

72.27.020  Secretary is compact administrator—Rules and regulations—
Cooperation with other agencies.

72.27.030  Supplementary agreements.

72.27.040  Financial arrangements.

72.27.050  Prerequisites for transfer of person to another party state—
Release or return of residents, jurisdiction, laws applicable.

72.27.060  Transmittal of copies of chapter.

72.27.070  Right to deport aliens and return residents of nonparty states

preserved.

72.27.010 Compact enacted. The Interstate Compact
on Mental Health is hereby enacted into law and entered into
by this state with all other states legally joining therein in the
form substantially as follows:

The contracting states solemnly agree that:
ARTICLE I

The party states find that the proper and expeditious
treatment of the mentally ill and mentally deficient can be
facilitated by cooperative action, to the benefit of the
patients, their families, and society as a whole. Further, the
party states find that the necessity of and desirability for fur-
nishing such care and treatment bears no primary relation to
the residence or citizenship of the patient but that, on the con-
trary, the controlling factors of community safety and human-
itarianism require that facilities and services be made avail-
able for all who are in need of them. Consequently, it is the
purpose of this compact and of the party states to provide the
necessary legal basis for the institutionalization or other
appropriate care and treatment of the mentally ill and men-
tally deficient under a system that recognizes the paramount
importance of patient welfare and to establish the responsibil-
ities of the party states in terms of such welfare.
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ARTICLE I

As used in this compact:

(a) "Sending state" shall mean a party state from which a
patient is transported pursuant to the provisions of the com-
pact or from which it is contemplated that a patient may be so
sent.

(b) "Receiving state" shall mean a party state to which a
patient is transported pursuant to the provisions of the com-
pact or to which it is contemplated that a patient may be so
sent.

(c) "Institution" shall mean any hospital or other facility
maintained by a party state or political subdivision thereof for
the care and treatment of mental illness or mental deficiency.

(d) "Patient" shall mean any person subject to or eligible
as determined by the laws of the sending state, for institution-
alization or other care, treatment, or supervision pursuant to
the provisions of this compact.

(e) "After-care" shall mean care, treatment and services
provided a patient, as defined herein, on convalescent status
or conditional release.

(f) "Mental illness" shall mean mental disease to such
extent that a person so afflicted requires care and treatment
for his own welfare, or the welfare of others, or of the com-
munity.

(g) "Mental deficiency" shall mean mental deficiency as
defined by appropriate clinical authorities to such extent that
a person so afflicted is incapable of managing himself and his
affairs, but shall not include mental illness as defined herein.

(h) "State" shall mean any state, territory or possession
of the United States, the District of Columbia, and the Com-
monwealth of Puerto Rico.

ARTICLE III

(a) Whenever a person physically present in any party
state shall be in need of institutionalization by reason of men-
tal illness or mental deficiency, he shall be eligible for care
and treatment in an institution in that state irrespective of his
residence, settlement or citizenship qualifications.

(b) The provisions of paragraph (a) of this article to the
contrary notwithstanding, any patient may be transferred to
an institution in another state whenever there are factors
based upon clinical determinations indicating that the care
and treatment of said patient would be facilitated or improved
thereby. Any such institutionalization may be for the entire
period of care and treatment or for any portion or portions
thereof. The factors referred to in this paragraph shall include
the patient's full record with due regard for the location of the
patient's family, character of the illness and probable duration
thereof, and such other factors as shall be considered appro-
priate.

(c) No state shall be obliged to receive any patient pursu-
ant to the provisions of paragraph (b) of this article unless the
sending state has given advance notice of its intention to send
the patient; furnished all available medical and other perti-
nent records concerning the patient; given the qualified med-
ical or other appropriate clinical authorities of the receiving
state an opportunity to examine the patient if said authorities
so wish; and unless the receiving state shall agree to accept
the patient.
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(d) In the event that the laws of the receiving state estab-
lish a system of priorities for the admission of patients, an
interstate patient under this compact shall receive the same
priority as a local patient and shall be taken in the same order
and at the same time that he would be taken if he were a local
patient.

(e) Pursuant to this compact, the determination as to the
suitable place of institutionalization for a patient may be
reviewed at any time and such further transfer of the patient
may be made as seems likely to be in the best interest of the
patient.

ARTICLE IV

(a) Whenever, pursuant to the laws of the state in which
a patient is physically present, it shall be determined that the
patient should receive after-care or supervision, such care or
supervision may be provided in a receiving state. If the med-
ical or other appropriate clinical authorities having responsi-
bility for the care and treatment of the patient in the sending
state shall have reason to believe that after-care in another
state would be in the best interest of the patient and would not
jeopardize the public safety, they shall request the appropri-
ate authorities in the receiving state to investigate the desir-
ability of affording the patient such after-care in said receiv-
ing state, and such investigation shall be made with all rea-
sonable speed. The request for investigation shall be
accompanied by complete information concerning the
patient's intended place of residence and the identity of the
person in whose charge it is proposed to place the patient, the
complete medical history of the patient, and such other docu-
ments as may be pertinent.

(b) If the medical or other appropriate clinical authorities
having responsibility for the care and treatment of the patient
in the sending state and the appropriate authorities in the
receiving state find that the best interest of the patient would
be served thereby, and if the public safety would not be jeop-
ardized thereby, the patient may receive after-care or supervi-
sion in the receiving state.

(c) In supervising, treating, or caring for a patient on
after-care pursuant to the terms of this article, a receiving
state shall employ the same standards of visitation, examina-
tion, care, and treatment that it employs for similar local
patients.

ARTICLE V

Whenever a dangerous or potentially dangerous patient
escapes from an institution in any party state, that state shall
promptly notify all appropriate authorities within and without
the jurisdiction of the escape in a manner reasonably calcu-
lated to facilitate the speedy apprehension of the escapee.
Immediately upon the apprehension and identification of any
such dangerous or potentially dangerous patient, he shall be
detained in the state where found pending disposition in
accordance with law.

ARTICLE VI

The duly accredited officers of any state party to this
compact, upon the establishment of their authority and the
identity of the patient, shall be permitted to transport any
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patient being moved pursuant to this compact through any
and all states party to this compact, without interference.

ARTICLE VII

(a) No person shall be deemed a patient of more than one
institution at any given time. Completion of transfer of any
patient to an institution in a receiving state shall have the
effect of making the person a patient of the institution in the
receiving state.

(b) The sending state shall pay all costs of and incidental
to the transportation of any patient pursuant to this compact,
but any two or more party states may, by making a specific
agreement for that purpose, arrange for a different allocation
of costs as among themselves.

(c) No provision of this compact shall be construed to
alter or affect any internal relationships among the depart-
ments, agencies and officers of and in the government of a
party state, or between a party state and its subdivisions, as to
the payment of costs, or responsibilities therefor.

(d) Nothing in this compact shall be construed to prevent
any party state or subdivision thereof from asserting any right
against any person, agency or other entity in regard to costs
for which such party state or subdivision thereof may be
responsible pursuant to any provision of this compact.

(e) Nothing in this compact shall be construed to invali-
date any reciprocal agreement between a party state and a
nonparty state relating to institutionalization, care or treat-
ment of the mentally ill or mentally deficient, or any statutory
authority pursuant to which such agreements may be made.

ARTICLE VIII

(a) Nothing in this compact shall be construed to abridge,
diminish, or in any way impair the rights, duties, and respon-
sibilities of any patient's guardian on his own behalf or in
respect of any patient for whom he may serve, except that
where the transfer of any patient to another jurisdiction
makes advisable the appointment of a supplemental or substi-
tute guardian, any court of competent jurisdiction in the
receiving state may make such supplemental or substitute
appointment and the court which appointed the previous
guardian shall upon being duly advised of the new appoint-
ment, and upon the satisfactory completion of such account-
ing and other acts as such court may by law require, relieve
the previous guardian of power and responsibility to what-
ever extent shall be appropriate in the circumstances: PRO-
VIDED, HOWEVER, That in the case of any patient having
settlement in the sending state, the court of competent juris-
diction in the sending state shall have the sole discretion to
relieve a guardian appointed by it or continue his power and
responsibility, whichever it shall deem advisable. The court
in the receiving state may, in its discretion, confirm or reap-
point the person or persons previously serving as guardian in
the sending state in lieu of making a supplemental or substi-
tute appointment.

(b) The term "guardian" as used in paragraph (a) of this
article shall include any guardian, trustee, legal committee,
conservator, or other person or agency however denominated
who is charged by law with power to act for or responsibility
for the person or property of a patient.
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ARTICLE IX

(a) No provision of this compact except Article V shall
apply to any person institutionalized while under sentence in
a penal or correctional institution or while subject to trial on
a criminal charge, or whose institutionalization is due to the
commission of an offense for which, in the absence of mental
illness or mental deficiency, said person would be subject to
incarceration in a penal or correctional institution.

(b) To every extent possible, it shall be the policy of
states party to this compact that no patient shall be placed or
detained in any prison, jail or lockup, but such patient shall,
with all expedition, be taken to a suitable institutional facility
for mental illness or mental deficiency.

ARTICLE X

(a) Each party state shall appoint a "compact administra-
tor" who, on behalf of his state, shall act as general coordina-
tor of activities under the compact in his state and who shall
receive copies of all reports, correspondence, and other doc-
uments relating to any patient processed under the compact
by his state either in the capacity of sending or receiving
state. The compact administrator or his duly designated rep-
resentative shall be the official with whom other party states
shall deal in any matter relating to the compact or any patient
processed thereunder.

(b) The compact administrators of the respective party
states shall have power to promulgate reasonable rules and
regulations to carry out more effectively the terms and provi-
sions of this compact.

ARTICLE XI

The duly constituted administrative authorities of any
two or more party states may enter into supplementary agree-
ments for the provision of any service or facility or for the
maintenance of any institution on a joint or cooperative basis
whenever the states concerned shall find that such agree-
ments will improve services, facilities, or institutional care
and treatment in the fields of mental illness or mental defi-
ciency. No such supplementary agreement shall be construed
so as to relieve any party state of any obligation which it oth-
erwise would have under other provisions of this compact.

ARTICLE XII

This compact shall enter into full force and effect as to
any state when enacted by it into law and such state shall
thereafter be a party thereto with any and all states legally
joining therein.

ARTICLE XIII

(a) A state party to this compact may withdraw there-
from by enacting a statute repealing the same. Such with-
drawal shall take effect one year after notice thereof has been
communicated officially and in writing to the governors and
compact administrators of all other party states. However, the
withdrawal of any state shall not change the status of any
patient who has been sent to said state or sent out of said state
pursuant to the provisions of the compact.

(b) Withdrawal from any agreement permitted by Article
VII(b) as to costs or from any supplementary agreement
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made pursuant to Article XI shall be in accordance with the
terms of such agreement.

ARTICLE XIV

This compact shall be liberally construed so as to effec-
tuate the purposes thereof. The provisions of this compact
shall be severable and if any phrase, clause, sentence or pro-
vision of this compact is declared to be contrary to the consti-
tution of any party state or of the United States or the applica-
bility thereof to any government, agency, person or circum-
stance is held invalid, the validity of the remainder of this
compact and the applicability thereof to any government,
agency, person or circumstance shall not be affected thereby.
If this compact shall be held contrary to the constitution of
any state party thereto, the compact shall remain in full force
and effect as to the remaining states and in full force and
effect as to the state affected as to all severable matters.
[1965 ex.s. ¢ 26 § 1.]

Chapter added: "The foregoing provisions of this act are added to

chapter 28, Laws of 1959 and to Title 72 RCW, and shall constitute a new
chapter therein." [1965 ex.s. ¢ 26 § 8.]

Additional notes found at www.leg.wa.gov

72.27.020 Secretary is compact administrator—
Rules and regulations—Cooperation with other agencies.
Pursuant to said compact provided in RCW 72.27.010, the
secretary of social and health services shall be the compact
administrator and who, acting jointly with like officers of
other party states, shall have power to promulgate rules and
regulations to carry out more effectively the terms of the
compact. The compact administrator is hereby authorized,
empowered and directed to cooperate with all departments,
agencies and officers of and in the government of this state
and its subdivisions in facilitating the proper administration
of the compact or any supplementary agreement or agree-
ments entered into by this state thereunder. [1979 ¢ 141 §
233; 1965 ex.s.c 26 § 2.]

72.27.030 Supplementary agreements. The compact
administrator is hereby authorized and empowered to enter
into supplementary agreements with appropriate officials of
other states pursuant to Articles VII and XI of the compact. In
the event that such supplementary agreements shall require or
contemplate the use of any institution or facility of this state
or require or contemplate the provision of any service by this
state, no such agreement shall have force or effect until
approved by the head of the department or agency under
whose jurisdiction said institution or facility is operated or
whose department or agency will be charged with the render-
ing of such service. [1965 ex.s. ¢ 26 § 3.]

72.27.040 Financial arrangements. The compact
administrator, subject to the moneys available therefor, may
make or arrange for any payments necessary to discharge any
financial obligations imposed upon this state by the compact
or by any supplementary agreement entered into thereunder.
[1965 ex.s.c 26 § 4.]

72.27.050 Prerequisites for transfer of person to
another party state—Release or return of residents, juris-
diction, laws applicable. No person shall be transferred to
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another party state pursuant to this chapter unless the com-
pact administrator first shall have obtained either:

(a) [(1)] The written consent to such transfer by the pro-
posed transferee or by others on his or her behalf, which con-
sent shall be executed in accordance with the requirements of
*RCW 72.23.070, and if such person was originally commit-
ted involuntarily, such consent also shall be approved by the
committing court; or

(b) [(2)] An order of the superior court approving such
transfer, which order shall be obtained from the committing
court, if such person was committed involuntarily, otherwise
from the superior court of the county where such person
resided at the time of such commitment; and such order shall
be issued only after notice and hearing in the manner pro-
vided for the involuntary commitment of mentally ill or men-
tally deficient persons as the case may be.

The courts of this state shall have concurrent jurisdiction
with the appropriate courts of other party states to hear and
determine petitions seeking the release or return of residents
of this state who have been transferred from this state under
this chapter to the same extent as if such persons were hospi-
talized in this state; and the laws of this state relating to the
release of such persons shall govern the disposition of any
such proceeding. [2012 ¢ 117 § 472; 1965 ex.s. ¢ 26 § 5.]

*Reviser's note: RCW 72.23.070 was repealed by 1985 ¢ 354 § 34,
effective January 1, 1986. Later enactment, see chapter 71.34 RCW.

72.27.060 Transmittal of copies of chapter. Duly
authorized copies of this chapter shall, upon its approval be
transmitted by the secretary of state to the governor of each
state, the attorney general and the administrator of general
services of the United States, and the council of state govern-
ments. [1965 ex.s. ¢ 26 § 6.]

72.27.070 Right to deport aliens and return residents
of nonparty states preserved. Nothing in this chapter shall
affect the right of the secretary of social and health services to
deport aliens and return residents of nonparty states as pro-
vided in chapter 72.25 RCW. [1979 ¢ 141 § 234; 1965 ex.s.
c26§7.]

Chapter 72.29 RCW

MULTI-USE FACILITIES FOR THE MENTALLY OR
PHYSICALLY HANDICAPPED OR THE MENTALLY
ILL

Sections

72.29.010  Multi-use facility for persons with mental or physical disabili-

ties or mental 1llness—Harrison Memorial Hospital.

72.29.010 Multi-use facility for persons with mental
or physical disabilities or mental illness—Harrison
Memorial Hospital. After the acquisition of Harrison
Memorial Hospital, the department of social and health ser-
vices is authorized to enter into contracts for the repair or
remodeling of the hospital to the extent they are necessary
and reasonable, in order to establish a multi-use facility for
persons with mental or physical disabilities or mental illness.
The secretary of the department of social and health services
is authorized to determine the most feasible and desirable use
of the facility and to operate the facility in the manner he or
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she deems most beneficial to persons with mental or physical
disabilities or mental illness, and is authorized, but not lim-
ited to programs for outpatient, diagnostic and referral, day
care, vocational and educational services to the community
which he or she determines are in the best interest of the state.
[2010 ¢ 94 § 32; 1977 ex.s. ¢ 80 § 52; 1965 c 11 § 3.]

Purpose—2010 ¢ 94: See note following RCW 44.04.280.

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.

Declaration of purpose—2010 ¢ 94; 1965 ¢ 11: "The state facilities to
provide community services to persons with mental or physical disabilities
or mental illness are inadequate to meet the present demand. Great savings to
the taxpayers can be achieved while helping to meet these worthwhile needs.
It is therefore the purpose of this act to provide for acquisition or lease of
Harrison Memorial Hospital property and facilities and the operation thereof
as a multi-use facility for persons with mental or physical disabilities or men-
tal illness." [2010 ¢ 94 § 33; 1965 c 11 § 1.]

Department created—Powers and duties transferred to: RCW 43.204.030.

Use of Harrison Memorial Hospital property for services for persons with
developmental disabilities: RCW 714.20.040.

Chapter 72.36 RCW

SOLDIERS' AND VETERANS' HOMES AND
VETERANS' CEMETERY

Sections

72.36.010  Establishment of soldiers' home—Long-term leases.

72.36.020  Appointment of administrator for state veterans' home—
Licensed nursing home administrator.

72.36.030  Admission—Applicants must apply for federal and state bene-
fits.

72.36.035  Definitions.

72.36.037  Resident rights.

72.36.040  Colony established—Who may be admitted.

72.36.045  State veterans' homes—Maintenance defined.

72.36.050  Regulations of home applicable—Rations, medical atten-
dance, clothing.

72.36.055  Domiciliary and nursing care.

72.36.060  Federal funds.

72.36.070  Washington veterans' home.

72.36.075  Eastern Washington veterans' home.

72.36.077  Eastern Washington veterans' home—Funding—Intent.

72.36.081  Walla Walla veterans' home.

72.36.090  Hobby promotion.

72.36.100  Purchase of equipment, materials for therapy, hobbies.

72.36.110  Burial of deceased member or deceased spouse or domestic
partner.

72.36.115  Eastern Washington state veterans' cemetery.

72.36.120  Deposit of veteran income—Expenditures and revenue con-
trol.

72.36.140  Medicaid qualifying operations.

72.36.145  Reduction in allowable income—Certification of qualifying
operations.

72.36.150  Resident council—Generally—Rules.

72.36.160  Personal needs allowance.

72.36.1601 Findings.

72.36.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.

Charitable organizations—Application for registration or renewal—Con-
tents—Fee: RCW 19.09.075.

Commitment to veterans administration or other federal agency: RCW
73.36.165.

Disposition of property of deceased inmate of state institution: RCW
11.08.101, 11.08.111, 11.08.120.

Employment of dental hygienist without supervision of dentist authorized in
state institutions: RCW 18.29.056.

Record as to patients or inmates for purposes of vital statistics: RCW
70.58.270.

72.36.010 Establishment of soldiers' home—Long-
term leases. (1) There is established at Orting, Pierce
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county, an institution which shall be known as the Washing-
ton soldiers' home.

(2) The department is authorized to work with public or
private entities on projects to make the best use of the sol-
diers' home property and facilities. These projects may
include, but are not limited to, the renovation and long-term
lease of the Garfield barracks building on the soldiers' home
campus.

(3) All long-term leases of the soldiers' home property
shall be subject to the requirements of RCW 43.82.010,
except that such leases may run for up to seventy-five years.
[2010 ¢ 75 § 1; 1959 ¢ 28 § 72.36.010. Prior: 1901 ¢ 167 § 1;
1890 p 269 § 1; RRS § 10727.]

72.36.020 Appointment of administrator for state
veterans' home—Licensed nursing home administrator.
The director of the department of veterans affairs shall
appoint an administrator for each state veterans' home. The
administrator shall exercise management and control of the
institution in accordance with either policies or procedures
promulgated by the director of the department of veterans
affairs, or both, and rules of the department. In accordance
with chapter 18.52 RCW, the individual appointed as admin-
istrator for a state veterans' home shall be a licensed nursing
home administrator and the agency shall provide preference
to honorably discharged veterans in accordance with RCW
73.16.010. [2018 ¢ 45§ 3;2014¢c 184 §2; 1993 sp.s.c3 § 4;
1977 ¢ 31 § 2; 1959 ¢ 28 § 72.36.020. Prior: 1890 p 271 § 7;
RRS § 10728.]

Findings—1993 sp.s. ¢ 3: See RCW 72.36.1601.
Chief executive officers, general provisions: RCW 72.01.060.
Additional notes found at www.leg.wa.gov

72.36.030 Admission—Applicants must apply for
federal and state benefits. All of the following persons who
have been actual bona fide residents of this state at the time of
their application may be admitted to a state veterans' home
under rules as may be adopted by the director of the depart-
ment, unless sufficient facilities and resources are not avail-
able to accommodate these people:

(1)(a) All honorably discharged veterans of a branch of
the armed forces of the United States or merchant marines;
(b) members of the state militia disabled while in the line of
duty; (c) Filipino World War II veterans who swore an oath
to American authority and who participated in military
engagements with American soldiers; (d) the spouses or the
domestic partners of these veterans, merchant marines, and
members of the state militia; and (e) parents any of whose
children died while serving in the armed forces. However, it
is required that the spouse was married to and living with the
veteran, or that the domestic partner was in a domestic part-
nership and living with the veteran, three years prior to the
date of application for admittance, or, if married to or in a
domestic partnership with him or her since that date, was also
a resident of a state veterans' home in this state or entitled to
admission thereto;

(2) The spouses or domestic partners of: (a) All honor-
ably discharged veterans of the United States armed forces;
(b) merchant marines; and (c) members of the state militia
who were disabled while in the line of duty and who were res-
idents of a state veterans' home in this state or were entitled to
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admission to one of this state's state veteran homes at the time
of death. However, the included spouse or included domestic
partner shall not have been married since the death of his or
her spouse or domestic partner to a person who is not a resi-
dent of one of this state's state veterans' homes or entitled to
admission to one of this state's state veterans' homes; and

(3) All applicants for admission to a state veterans' home
shall apply for all federal and state benefits for which they
may be eligible, including medical assistance under chapter
74.09 RCW. [2014 ¢ 184 § 3;2008 ¢ 6 § 503; 1998 ¢ 322 §
49; 1993 sp.s.c 3§ 5; 1977 ex.s. ¢ 186 § 1; 1975 ¢ 13 § 1;
1959 ¢ 28 § 72.36.030. Prior: 1915¢ 106 § 1; 1911 ¢ 124 § 1;
1905 ¢ 152 § 1; 1901 ¢ 167 § 2; 1890 p 270 § 2; RRS §
10729.]

Findings—1993 sp.s. ¢ 3: See RCW 72.36.1601.

Additional notes found at www.leg.wa.gov

72.36.035 Definitions. For purposes of this chapter,
unless the context clearly indicates otherwise:

(1) "Actual bona fide residents of this state" means per-
sons who have a domicile in the state of Washington immedi-
ately prior to application for admission to a state veterans'
home.

(2) "Department” means the Washington state depart-
ment of veterans affairs.

(3) "Domicile" means a person's true, fixed, and perma-
nent home and place of habitation, and shall be the place
where the person intends to remain, and to which the person
expects to return when the person leaves without intending to
establish a new domicile elsewhere.

(4) "State veterans' homes" means the Washington sol-
diers' home and colony in Orting, the Washington veterans'
home in Retsil, the eastern Washington veterans' home, and
the Walla Walla veterans' home.

(5) "Veteran" has the same meaning established in RCW
41.04.007. [2014 ¢ 184 § 4; 2002 ¢ 292 § 5;2001 2nd sp.s. ¢
4§2;1993 sp.s.c3§6; 1991 ¢ 240 § 2; 1977 ex.s. ¢ 186 §
11.]

Findings—1993 sp.s. ¢ 3: See RCW 72.36.1601.

Additional notes found at www.leg.wa.gov

72.36.037 Resident rights. Chapter 70.129 RCW
applies to this chapter and persons regulated under this chap-
ter. [1994 ¢ 214 § 23.]

Additional notes found at www.leg.wa.gov

72.36.040 Colony established—Who may be admit-
ted. There is hereby established what shall be known as the
"Colony of the State Soldiers' Home." All of the following
persons who reside within the limits of Orting school district
and have been actual bona fide residents of this state at the
time of their application and who have personal property of
less than one thousand five hundred dollars and/or a monthly
income insufficient to meet their needs outside of residence
in such colony and soldiers' home as determined by standards
of the department of veterans' affairs, may be admitted to
membership in said colony under such rules and regulations
as may be adopted by the department.

(1) All honorably discharged veterans who have served
in the armed forces of the United States during wartime,
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members of the state militia disabled while in the line of duty,
and their respective spouses or domestic partners with whom
they have lived for three years prior to application for mem-
bership in said colony. Also, the spouse or domestic partner
of any such veteran or disabled member of the state militia is
eligible for membership in said colony, if such spouse or such
domestic partner is the surviving spouse or surviving domes-
tic partner of a veteran who was a member of a soldiers' home
or colony in this state or entitled to admission thereto at the
time of death: PROVIDED, That such veterans and members
of the state militia shall, while they are members of said col-
ony, be living with their said spouses or said domestic part-
ners.

(2) The spouses or domestic partners of all veterans who
were members of a soldiers' home or colony in this state or
entitled to admission thereto at the time of death, and the
spouses or domestic partners of all veterans who would have
been entitled to admission to a soldiers' home or colony in
this state at the time of death but for the fact that they were
not indigent and unable to support themselves and families,
which spouses or domestic partners have since the death of
their said spouses or domestic partners become indigent and
unable to earn a support for themselves: PROVIDED, That
such spouses or such domestic partners are not less than fifty
years of age and have not been married or in a domestic part-
nership since the decease of their said spouses or said domes-
tic partners to any person not a member of a soldiers' home or
colony in this state or entitled to admission thereto. Any resi-
dent of said colony may be admitted to the state soldiers'
home for temporary care when requiring treatment. [2008 ¢
6 § 504; 1977 ex.s. ¢ 186 § 2. Prior: 1973 1Ist ex.s. ¢ 154 §
102; 1973 ¢ 101 § 1; 1959 ¢ 235 § 1; 1959 ¢ 28 § 72.36.040;
prior: 1947 ¢ 190 § 1; 1925 ex.s. ¢ 74 § 1; 1915 ¢ 106 § 2;
Rem. Supp. 1947 § 10730.]

Additional notes found at www.leg.wa.gov

72.36.045 State veterans' homes—Maintenance
defined. In the maintenance of the state veterans' homes by
the state through the department of veterans' affairs, such
maintenance shall include, but not be limited to, the provision
of members' room and board, medical and dental care, physi-
cal and occupational therapy, and recreational activities, with
the necessary implementing transportation, equipment, and
personnel therefor. [2001 2nd sp.s. ¢4 § 3; 1977 ex.s. ¢ 186
§10.]

Additional notes found at www.leg.wa.gov

72.36.050 Regulations of home applicable—Rations,
medical attendance, clothing. The members of the colony
established in RCW 72.36.040 as now or hereafter amended
shall, to all intents and purposes, be members of the state sol-
diers' home and subject to all the rules and regulations
thereof, except the requirements of fatigue duty, and each
member shall, in accordance with rules and regulations
adopted by the director, be supplied with medical attendance
and supplies from the home dispensary, rations, and clothing
for a member and his or her spouse or domestic partner, or for
a spouse or domestic partner admitted under RCW 72.36.040
as now or hereafter amended. The value of the supplies,
rations, and clothing furnished such persons shall be deter-
mined by the director of veterans affairs and be included in

[Title 72 RCW—page 75]



72.36.055

the biennial budget. [2008 ¢ 6 § 505; 1979 ¢ 65 § 1; 1973 Ist
ex.s. ¢ 154 § 103; 1967 ¢ 112 § 1; 1959 ¢ 28 § 72.36.050.
Prior: 1947 ¢ 190 § 2; 1939 ¢ 161 § 1; 1927 ¢ 276 § 1; 1925
ex.s.c 74§ 1; 1915 c 106 § 3; Rem. Supp. 1947 § 10731.]

Additional notes found at www.leg.wa.gov

72.36.055 Domiciliary and nursing care. The state
veterans' homes may provide both domiciliary and nursing
care. The level of domiciliary members shall remain consis-
tent with the facilities available to accommodate those mem-
bers: PROVIDED, That nothing in this section shall preclude
the department from moving residents between nursing and
domiciliary care in order to better utilize facilities and main-
tain the appropriate care for the members. [2014 ¢ 184 § 5;
2001 2nd sp.s. c 4 § 4; 1977 ex.s. ¢ 186 § 6.]

Additional notes found at www.leg.wa.gov

72.36.060 Federal funds. The state treasurer is autho-
rized to receive any and all moneys appropriated or paid by
the United States under the act of congress entitled "An Act
to provide aid to state or territorial homes for disabled sol-
diers and sailors of the United States," approved August 27,
1888, or under any other act or acts of congress for the benefit
of such homes. Such moneys shall be deposited in the general
fund and shall be expended for the maintenance of the state
veterans' homes. [2001 2nd sp.s.c 4 § 5; 1977 ex.s. ¢ 186 §
3;1959 ¢ 28 § 72.36.060. Prior: 1897 ¢ 67 § 1; RRS § 10735.]

Additional notes found at www.leg.wa.gov

72.36.070 Washington veterans' home. There shall be
established and maintained in this state a branch of the state
soldiers' home, under the name of the "Washington veterans'
home," which branch shall be a home for honorably dis-
charged veterans who have served the United States govern-
ment in any of its wars, members of the state militia disabled
while in the line of duty, and who are bona fide citizens of the
state, the spouses or domestic partners of such veterans, and
the parents any of whose children died while serving in the
armed forces. [2014 ¢ 184 § 6; 2008 ¢ 6 § 506; 1977 ex.s. ¢
186 § 4; 1959 ¢ 28 § 72.36.070. Prior: 1907 ¢ 156 § 1; RRS §
10733.]

Additional notes found at www.leg.wa.gov

72.36.075 Eastern Washington veterans' home.
There shall be established and maintained in this state a
branch of the state soldiers' home, under the name of the
"eastern Washington veterans' home," which branch shall be
a home for veterans, their spouses, and the parents any of
whose children died while serving in the armed forces who
meet admission requirements contained in RCW 72.36.030.
[2014 ¢ 184 § 7; 2001 2nd sp.s. c 4 § 6.]

72.36.077 Eastern Washington veterans' home—
Funding—Intent. The department of veterans affairs indi-
cates that it may acquire and staff an existing one-hundred-
bed skilled nursing facility in Spokane and reopen it as an
eastern Washington veterans' home by using a combination
of funding sources. Funding sources include federal per diem
payments, contributions from residents' incomes, and federal
and state medicaid payments. In authorizing the establish-
ment of an eastern Washington veterans' home, it is the intent
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of the legislature that the state general fund shall not provide
support in future biennia for the eastern Washington veterans'
home except for amounts required to pay the state share of
medicaid costs. [2001 2nd sp.s.c4 § 1.]

72.36.081 Walla Walla veterans' home. The "Walla
Walla veterans' home" is established and maintained in this
state as a branch of the state soldiers' home, and is a home for
veterans, their spouses, or parents any of whose children died
while serving in the armed forces, who meet admission
requirements contained in RCW 72.36.030. [2014 c 184 § 1.]

72.36.090 Hobby promotion. The administrators of
the state veterans' homes are hereby authorized to:

(1) Institute programs of hobby promotion designed to
improve the general welfare and mental condition of the per-
sons under their supervision;

(2) Provide for the financing of these programs by grants
from funds in the administrator's custody through operation
of canteens and exchanges at such institutions;

(3) Limit the hobbies sponsored to projects which will,
in their judgment, be self-liquidating or self-sustaining.
[2018 ¢ 45 § 4; 2001 2nd sp.s. ¢4 § 8; 1977 ex.s. ¢ 186 § 9;
1959 ¢ 28 § 72.36.090. Prior: 1949 c 114 § 1; Rem. Supp.
1949 § 10736-1.]

Additional notes found at www.leg.wa.gov

72.36.100 Purchase of equipment, materials for ther-
apy, hobbies. The administrator of each institution referred
to in RCW 72.36.090 may purchase, from the appropriation
to the institution, for operations, equipment or materials
designed to initiate the programs authorized by RCW
72.36.090. [2018 c 45 § 5; 1959 ¢ 28 § 72.36.100. Prior:
1949 ¢ 114 § 2; Rem. Supp. 1949 § 10736-2.]

72.36.110 Burial of deceased member or deceased
spouse or domestic partner. The administrator of the
Washington veterans' home and the administrator of the
Washington soldiers' home and colony are hereby authorized
to provide for the burial of deceased members in the cemeter-
ies provided at the Washington veterans' home and Washing-
ton soldiers' home: PROVIDED, That this section shall not
be construed to prevent any relative from assuming jurisdic-
tion of such deceased persons: PROVIDED FURTHER, That
the administrator of the Washington soldiers' home and col-
ony is hereby authorized to provide for the burial of spouses
or domestic partners of members of the colony of the Wash-
ington soldiers' home. [2018 ¢ 45 § 6; 2008 ¢ 6 § 507; 1959
¢ 120 § 1; 1959 ¢ 28 § 72.36.110. Prior: 1955 ¢ 247 § 7.]

Disposition of property of deceased inmate of state institution: RCW
11.08.101, 11.08.111, 11.08.120.

Additional notes found at www.leg.wa.gov

72.36.115 Eastern Washington state veterans' ceme-
tery. (1) The department shall establish and maintain in this
state an eastern Washington state veterans' cemetery.

(2) All honorably discharged veterans and their spouses
or state registered domestic partners who meet eligibility
requirements under 38 C.F.R. Sec. 38.620 are eligible for
interment in the eastern Washington state veterans' cemetery.
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(3) The department shall collect all federal veterans'
burial benefits and other available state or county resources.
(4) The department shall adopt rules defining the ser-
vices available, eligibility, fees, and the general operations
associated with the eastern Washington state veterans' ceme-
tery. [2017 ¢ 185 § 8; 2009 ¢ 521 § 169; 2007 ¢ 43 § 2.]
Finding—2007 ¢ 43: "The legislature recognizes the unique sacrifices
made by veterans and their family members. The legislature recognizes fur-
ther that while all veterans are entitled to interment at the Tahoma national
cemetery, veterans and families living in eastern Washington desire a veter-
ans' cemetery location closer to their homes. The legislature requested and
received the department of veterans affairs feasibility study and business
plan outlining the need and feasibility and now intends to establish a state
veterans' cemetery to honor veterans in their final resting place." [2007 ¢ 43

§1.]

72.36.120 Deposit of veteran income—Expenditures
and revenue control. All income of residents of a state vet-
erans' home, other than the personal needs allowance and
income from therapeutic employment, shall be deposited in
the state general fund—Ilocal and be available to apply
against the cost of care provided by the state veterans' homes.
The resident council created under RCW 72.36.150 may
make recommendations on expenditures under this section.
All expenditures and revenue control shall be subject to chap-
ter 43.88 RCW. [1993 sp.s.¢c 3§ 7; 1977 ex.s. ¢ 186 § 7.]

Findings—1993 sp.s. ¢ 3: See RCW 72.36.1601.

Additional notes found at www.leg.wa.gov

72.36.140 Medicaid qualifying operations. Qualify-
ing operations at state veterans' homes operated by the
department of veterans affairs, may be provided under the
state's medicaid reimbursement system as administered by
the department of social and health services.

The department of veterans affairs may contract with the
department of social and health services under the authority
of RCW 74.09.120 but shall be exempt from *RCW
74.46.660(6), and the provisions of **RCW 74.46.420
through 74.46.590 shall not apply to the medicaid rate-setting
and reimbursement systems. The nursing care operations at
the state veterans' homes shall be subject to inspection by the
department of social and health services. This includes every
part of the state veterans' home's premises, an examination of
all records, including financial records, methods of adminis-
tration, general and special dietary programs, the disburse-
ment of drugs, methods of supply, and any other records the
department of social and health services deems relevant.
[1993 sp.s.c3 § 2.]

Reviser's note: *(1) RCW 74.46.660 was repealed by 2010 Ist sp.s. ¢
34§ 21.
§""“(2) RCW 74.46.420 through 74.46.590 were repealed by 1995 1st
sp.s. ¢ 18 § 98, effective June 30, 1998.
Findings—1993 sp.s. ¢ 3: See RCW 72.36.1601.

Additional notes found at www.leg.wa.gov

72.36.145 Reduction in allowable income—Certifica-
tion of qualifying operations. No reduction in the allowable
income provided for in current department rules may take
effect until the effective date of certification of qualifying
operations at state veterans' homes for participation in the
state's medicaid reimbursement system. [1993 sp.s.c 3 § 10.]

Findings—1993 sp.s. ¢ 3: See RCW 72.36.1601.
(2019 Ed.)
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Additional notes found at www.leg.wa.gov

72.36.150 Resident council—Generally—Rules. The
department of veterans affairs shall provide by rule for the
annual election of a resident council for each state veterans'
home. The council shall annually elect a chair from among its
members, who shall call and preside at council meetings. The
resident council shall serve in an advisory capacity to the
director of the department of veterans affairs and to the
administrator in all matters related to policy and operational
decisions affecting resident care and life in the home.

By October 31, 1993, the department shall adopt rules
that provide for specific duties and procedures of the resident
council which create an appropriate and effective relationship
between residents and the administration. These rules shall be
adopted after consultation with the resident councils and the
state long-term care ombuds, and shall include, but not be
limited to the following:

(1) Provision of staff technical assistance to the councils;

(2) Provision of an active role for residents in developing
choices regarding activities, foods, living arrangements, per-
sonal care, and other aspects of resident life;

(3) A procedure for resolving resident grievances; and

(4) The role of the councils in assuring that resident
rights are observed.

The development of these rules should include consulta-
tion with all residents through the use of both questionnaires
and group discussions.

The resident council for each state veterans' home shall
annually review the proposed expenditures from the benefit
fund that shall contain all private donations to the home, all
bequeaths, and gifts. Disbursements from each benefit fund
shall be for the benefit and welfare of the residents of the state
veterans' homes. Disbursements from the benefits funds shall
be on the authorization of the administrator or the administra-
tor's authorized representative after approval has been
received from the home's resident council.

The administrator or the administrator's designated rep-
resentative shall meet with the resident council at least
monthly. The director of the department of veterans affairs
shall meet with each resident council at least three times each
year. [2018 ¢ 45§ 7; 1993 sp.s. ¢ 3 § 3.]

Findings—1993 sp.s. ¢ 3: See RCW 72.36.1601.
Additional notes found at www.leg.wa.gov

72.36.160 Personal needs allowance. The legislature
finds that to meet the objectives of RCW 72.36.1601, the per-
sonal needs allowance for all nursing care residents of the
state veterans' homes shall be an amount approved by the fed-
eral health care financing authority, but not less than ninety
dollars or more than one hundred sixty dollars per month
during periods of residency. For all domiciliary residents, the
personal needs allowance shall be one hundred sixty dollars
per month, or a higher amount defined in rules adopted by the
department. [1993 sp.s.c¢3 §9.]

Findings—1993 sp.s. ¢ 3: See RCW 72.36.1601.
Additional notes found at www.leg.wa.gov

72.36.1601 Findings. The legislature finds that contin-
ued operation of state veterans' homes is necessary to meet
the needs of eligible veterans for shelter, personal and nurs-
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ing care, and related services; that certain residents of veter-
ans' homes or services provided to them may be eligible for
participation in the state's medicaid reimbursement system;
and that authorizing medicaid participation is appropriate to
address the homes' long-term funding needs. The legislature
also finds that it is important to maintain the dignity and self-
respect of residents of veterans' homes, by providing for con-
tinued resident involvement in the homes' operation, and
through retention of current law guaranteeing a minimum
amount of allowable personal income necessary to meet the
greater costs for these residents of transportation, communi-
cation, and participation in family and community activities
that are vitally important to their maintenance and rehabilita-
tion. [1993 sp.s.c3 § 1.]

Additional notes found at www.leg.wa.gov

72.36.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 168.]

Chapter 72.40 RCW
STATE SCHOOLS FOR BLIND, DEAF, SENSORY
HANDICAPPED

Sections

72.40.010  Schools established—Purpose—Direction.

72.40.015  Center for deaf and hard of hearing youth—Functions.

72.40.019  Center for deaf and hard of hearing youth—Appointment of
director—Qualifications.

72.40.0191 Center for deaf and hard of hearing youth—Director's powers
and duties.

72.40.020  State school for the blind—Appointment of superintendent—
Qualifications.

72.40.022  Superintendent of the state school for the blind—Powers and
duties.

72.40.024  Superintendents and director—Additional powers and duties.

72.40.028  Teachers' qualifications—Salaries—Provisional certification.

72.40.031  School year—School term—Legal holidays—Use of schools.

72.40.040  Who may be admitted.

72.40.050  Admission of nonresidents.

72.40.060  Duty of school districts.

72.40.070  Duty of educational service districts.

72.40.080  Duty of parents.

72.40.090  Weekend transportation—Expense.

72.40.100  Penalty.

72.40.110  Employees' hours of labor.

72.40.120  Center for deaf and hard of hearing youth—School for the
blind—Appropriations.

72.40.200  Safety of students and protection from child abuse and neglect.

72.40.210  Reports to parents—Requirement.

72.40.220  Behavior management policies, procedures, and techniques.

72.40.230  Staff orientation and training.

72.40.240  Residential staffing requirement.

72.40.250  Protection from child abuse and neglect—Supervision of
employees and volunteers—Procedures.

72.40.260  Protection from child abuse and neglect—Student instruction.
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72.40.270  Protection from sexual victimization—Policy.

72.40.280  Monitoring of residential program by department of social and
health services—Recommendations—Comprehensive child
health and safety reviews—Access to records and docu-
ments—Safety standards.

72.40.290  Center for deaf and hard of hearing youth account.

72.40.300  School for the blind account.

Children with disabilities, parental responsibility, commitment: Chapter

26.40 RCW.

Disposition of property of deceased inmate of state institution: RCW
11.08.101, 11.08.111, 11.08.120.

Employment of dental hygienist without supervision of dentist authorized in
state institutions: RCW 18.29.056.

Record as to patients or inmates for purposes of vital statistics: RCW
70.58.270.

Teachers' qualifications at state schools for the deaf and blind: RCW
72.40.028.

72.40.010 Schools established—Purpose—Direction.
There are established at Vancouver, Clark county, a school
which shall be known as the state school for the blind, and a
separate school which shall be known as the state school for
the deaf. The primary purpose of the state school for the blind
and the state school for the deaf is to educate and train hear-
ing and visually impaired children.

The school for the blind shall be under the direction of
the superintendent with the advice of the board of trustees.
The school for the deaf shall be under the direction of the
director of the center or the director's designee and the board
of trustees. [2009 ¢ 381 § 3;2002¢ 209 § 1; 1985¢378§ 11;
1959 ¢ 28 § 72.40.010. Prior: 1913 ¢ 10§ 1; 1886 p 136 § 1;
RRS § 4645.]

Findings—Intent—Transfer of powers, duties, and property—Con-
struction of statutory references—2009 ¢ 381: See notes following RCW
72.40.015.

Additional notes found at www.leg.wa.gov

72.40.015 Center for deaf and hard of hearing youth
—Functions. (1) The Washington center for deaf and hard
of hearing youth is established to provide statewide leader-
ship for the coordination and delivery of educational services
to children who are deaf or hard of hearing. The activities of
the center shall be under the authority of the director and the
board of trustees. The superintendent and board of trustees of
the state school for the deaf shall be the director and board of
trustees of the center.

(2) The center's primary functions are:

(a) Managing and directing the supervision of the state
school for the deaf;

(b) Providing statewide leadership and support for the
coordination of regionally delivered educational services in
the full range of communication modalities, for children who
are deaf or hard of hearing; and

(c) Collaborating with appropriate public and private
partners for the training and professional development of
educators serving children who are deaf or hard of hearing.
[2019 ¢ 266 § 1; 2009 ¢ 381 § 2.]

Findings—Intent—2009 ¢ 381: "The legislature finds that the educa-
tion of children who are deaf presents unique challenges because deafness is
a low-incidence disability significantly impacting the child's ability to access
communication at home, at school, and in the community. The legislature
further finds that over the past fifty years, there have been numerous
advances in technology as well as a growing awareness about the importance

of delivering services to children in a variety of communication modalities to
support their early and continued access to communication. The legislature
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intends to enhance the coordination of regionally delivered educational ser-
vices and supports for children who are deaf or hard of hearing and to pro-
mote the development of communication-rich learning environments for
these children." [2009 ¢ 381 § 1.]

Transfer of powers, duties, and property—Construction of statu-
tory references—2009 ¢ 381: "(1) The state school for the deaf is hereby
abolished and its powers, duties, and functions are hereby transferred to the
Washington state center for childhood deafness and hearing loss. All refer-
ences to the superintendent or the state school for the deaf in the Revised
Code of Washington shall be construed to mean the director or the Washing-
ton state center for childhood deafness and hearing loss.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the state school for the deaf shall be
delivered to the custody of the Washington state center for childhood deaf-
ness and hearing loss. All cabinets, furniture, office equipment, motor vehi-
cles, and other tangible property employed by the state school for the deaf
shall be made available to the Washington state center for childhood deaf-
ness and hearing loss. All funds, credits, or other assets held by the state
school for the deaf shall be assigned to the Washington state center for child-
hood deafness and hearing loss.

(b) Any appropriations made to the state school for the deaf shall, on
July 26, 2009, be transferred and credited to the Washington state center for
childhood deafness and hearing loss.

(c) If any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible prop-
erty used or held in the exercise of the powers and the performance of the
duties and functions transferred, the director of financial management shall
make a determination as to the proper allocation and certify the same to the
state agencies concerned.

(3) All employees of the state school for the deaf are transferred to the
jurisdiction of the Washington state center for childhood deafness and hear-
ing loss. All employees classified under chapter 41.06 RCW, the state civil
service law, are assigned to the Washington state center for childhood deaf-
ness and hearing loss to perform their usual duties upon the same terms as
formerly, without any loss of rights, subject to any action that may be appro-
priate thereafter in accordance with the laws and rules governing state civil
service.

(4) All rules and all pending business before the state school for the deaf
shall be continued and acted upon by the Washington state center for child-
hood deafness and hearing loss. All existing contracts and obligations shall
remain in full force and shall be performed by the Washington state center
for childhood deafness and hearing loss.

(5) The transfer of the powers, duties, functions, and personnel of the
state school for the deaf shall not affect the validity of any act performed
before July 26, 2009.

(6) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these shall make the appropriate transfer and adjust-
ments in funds and appropriation accounts and equipment records in accor-
dance with the certification.

(7) The existing bargaining units shall be transferred in their entirety
without the merging of other bargaining units or the inclusion of employees
from other bargaining units. Nothing contained in this section may be con-
strued to alter any of the existing collective bargaining units unless the bar-
gaining unit has been modified by action of the public employment relations
commission as provided by law. Therefore, the certification of the existing
bargaining units shall remain. However, the commission may, upon request,
amend the certification to reflect the name of the new agency. In addition,
nothing in this section may be construed to alter the provisions of any exist-
ing collective bargaining agreement until the agreement has expired." [2009
c381§11.]

72.40.019 Center for deaf and hard of hearing youth
—Appointment of director—Qualifications. The gover-
nor shall appoint a director for the Washington center for deaf
and hard of hearing youth. The director shall have a master's
or higher degree from an accredited college or university in
school administration or deaf education, five or more years of
experience teaching or providing habilitative services to deaf
or hard of hearing students, and three or more years adminis-
trative or supervisory experience in programs for deaf or hard
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of hearing students. [2019 ¢ 266 § 2; 2009 ¢ 381 § 4; 1985 ¢
378 § 14.]
Findings—Intent—Transfer of powers, duties, and property—Con-

struction of statutory references—2009 c 381: See notes following RCW
72.40.015.

Additional notes found at www.leg.wa.gov

72.40.0191 Center for deaf and hard of hearing
youth—Director's powers and duties. In addition to any
other powers and duties prescribed by law, the director of the
Washington center for deaf and hard of hearing youth:

(1) Shall be responsible for the supervision and manage-
ment of the center, including the state school for the deaf, and
the property of various kinds. The director may designate an
individual to oversee the day-to-day operation and supervi-
sion of students at the school,;

(2) Shall employ members of the faculty, administrative
officers, and other employees, who shall all be subject to
chapter 41.06 RCW, the state civil service law, unless specif-
ically exempted by other provisions of law;

(3) Shall provide technical assistance and support as
appropriate to local and regional efforts to build critical mass
and communication-rich networking opportunities for chil-
dren who are deaf or hard of hearing and their families;

(4) Shall establish the course of study including voca-
tional training, with the assistance of the faculty and the
approval of the board of trustees;

(5) Shall, as approved by the board of trustees, control
and authorize the use of the facilities for night school, sum-
mer school, public meetings, applied research and training
for the instruction of students who are deaf or hard of hearing,
outreach and support to families of children who are deaf or
hard of hearing, or other purposes consistent with the pur-
poses of the center;

(6) Shall purchase all supplies and lease or purchase
equipment and other personal property needed for the opera-
tion or maintenance of the center;

(7) Shall prepare, submit to the board of trustees for
approval, and administer the budget consistent with RCW
43.88.160 and the budget and accounting act, chapter 43.88
RCW generally, as applicable;

(8) Shall provide technical assistance and support to edu-
cational service districts for the regional delivery of a full
range of educational services to students who are deaf or hard
of hearing, including but not limited to services relying on
American Sign Language, auditory oral education, total com-
munication, and signed exact English;

(9) As requested by educational service districts, shall
recruit, employ, and deploy itinerant teachers to provide in-
district services to children who are deaf or hard of hearing;

(10) May establish criteria, in addition to state certifica-
tion, for the teachers at the school and employees of the cen-
ter;

(11) May establish, with the approval of the board of
trustees, new facilities as needs demand;

(12) May adopt rules, under chapter 34.05 RCW, as
approved by the board of trustees and as deemed necessary
for the governance, management, and operation of the center;

(13) May adopt rules, as approved by the board of trust-
ees, for pedestrian and vehicular traffic on property owned,
operated, and maintained by the center;
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(14) Except as otherwise provided by law, may enter into
contracts as the director deems essential to the purpose of the
center;

(15) May receive gifts, grants, conveyances, devises, and
bequests of real or personal property from whatever source,
as may be made from time to time, in trust or otherwise,
whenever the terms and conditions will aid in carrying out the
programs of the center; sell, lease, or exchange, invest, or
expend the same or the proceeds, rents, profits, and income
thereof except as limited by the terms and conditions thereof;
and adopt rules to govern the receipt and expenditure of the
proceeds, rents, profits, and income thereof;

(16) May adopt rules, as approved by the board of trust-
ees, providing for the transferability of employees between
the center and the school for the blind consistent with collec-
tive bargaining agreements in effect; and

(17) May adopt rules under chapter 34.05 RCW, as
approved by the board of trustees, and perform all other acts
not forbidden by law as the director deems necessary or
appropriate to the administration of the center. [2019 ¢ 266 §
3;2009 ¢ 381 § 5.]

Findings—Intent—Transfer of powers, duties, and property—Con-

struction of statutory references—2009 ¢ 381: See notes following RCW
72.40.015.

72.40.020 State school for the blind—Appointment
of superintendent—Qualifications. The governor shall
appoint a superintendent for the state school for the blind.
The superintendent shall have a master's degree from an
accredited college or university in school administration or
blind education, five years of experience teaching blind stu-
dents in the classroom, and three years administrative or
supervisory experience in programs for blind students. [1985
¢ 378 § 13; 1979 ¢ 141 § 247; 1959 ¢ 28 § 72.40.020. Prior:
1909 ¢ 97 p 258 § 5; RRS § 4649.]

Additional notes found at www.leg.wa.gov

72.40.022 Superintendent of the state school for the
blind—Powers and duties. In addition to any other powers
and duties prescribed by law, the superintendent of the state
school for the blind:

(1) Shall have full control of the school and the property
of various kinds.

(2) May establish criteria, in addition to state certifica-
tion, for teachers at the school.

(3) Shall employ members of the faculty, administrative
officers, and other employees, who shall all be subject to
chapter 41.06 RCW, the state civil service law, unless specif-
ically exempted by other provisions of law.

(4) Shall establish the course of study including voca-
tional training, with the assistance of the faculty and the
advice of the board of trustees.

(5) May establish new facilities as needs demand.

(6) May adopt rules, under chapter 34.05 RCW, as
deemed necessary for the government, management, and
operation of the housing facilities.

(7) Shall control the use of the facilities and authorize the
use of the facilities for night school, summer school, public
meetings, or other purposes consistent with the purposes of
the school.
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(8) May adopt rules for pedestrian and vehicular traffic
on property owned, operated, and maintained by the school.

(9) Shall purchase all supplies and lease or purchase
equipment and other personal property needed for the opera-
tion or maintenance of the school.

(10) Except as otherwise provided by law, may enter into
contracts as the superintendent deems essential to the purpose
of the school.

(11) May receive gifts, grants, conveyances, devises, and
bequests of real or personal property from whatever source,
as may be made from time to time, in trust or otherwise,
whenever the terms and conditions will aid in carrying out the
programs of the school; sell, lease or exchange, invest, or
expend the same or the proceeds, rents, profits, and income
thereof except as limited by the terms and conditions thereof;
and adopt rules to govern the receipt and expenditure of the
proceeds, rents, profits, and income thereof.

(12) May, except as otherwise provided by law, enter
into contracts the superintendent deems essential for the
operation of the school.

(13) May adopt rules providing for the transferability of
employees between the *school for the deaf and the school
for the blind consistent with collective bargaining agreements
in effect.

(14) Shall prepare and administer the school's budget
consistent with RCW 43.88.160 and the budget and account-
ing act, chapter 43.88 RCW generally, as applicable.

(15) May adopt rules under chapter 34.05 RCW and per-
form all other acts not forbidden by law as the superintendent
deems necessary or appropriate to the administration of the
school. [2002 ¢ 209 § 2; 1993 ¢ 147 § 1; 1985 ¢ 378 § 15.]

*Reviser's note: References to the "state school for the deaf” must be

construed as references to the "Washington state center for childhood deaf-
ness and hearing loss," pursuant to 2009 ¢ 381 § 11.

Additional notes found at www.leg.wa.gov

72.40.024 Superintendents and director—Additional
powers and duties. In addition to the powers and duties
under RCW 72.40.022 and 72.40.0191, the superintendent of
the school for the blind and the director of the Washington
center for deaf and hard of hearing youth, or the director's
designee, shall:

(1) Monitor the location and educational placement of
each student reported to the superintendent and the director,
or the director's designee, by the educational service district
superintendents;

(2) Provide information about educational programs,
instructional techniques, materials, equipment, and resources
available to students with visual or auditory impairments to
the parent or guardian, educational service district superin-
tendent, and the superintendent of the school district where
the student resides; and

(3) Serve as a consultant to the office of the superinten-
dent of public instruction, provide instructional leadership,
and assist school districts in improving their instructional
programs for students with visual or hearing impairments.
[2019 ¢ 266 § 4; 2009 c 381 § 6; 2002 ¢ 209 § 4; 1993 ¢ 147
§2;1985¢378 § 17.]

Findings—Intent—Transfer of powers, duties, and property—Con-

struction of statutory references—2009 c¢ 381: See notes following RCW
72.40.015.
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Additional notes found at www.leg.wa.gov

72.40.028 Teachers' qualifications—Salaries—Pro-
visional certification. All teachers employed by the Wash-
ington center for deaf and hard of hearing youth and the state
school for the blind shall meet all certification requirements
and the programs shall meet all accreditation requirements
and conform to the standards defined by law or by rule of the
Washington professional educator standards board or the
office of the state superintendent of public instruction. The
superintendent and the director, by rule, may adopt additional
educational standards for their respective facilities. Salaries
of all certificated employees shall be based on the statewide
average salary set forth in RCW 28A.150.410, adjusted by
the regionalization factor that applies to the school district in
which the program or facility is located. The superintendent
and the director may provide for provisional certification for
teachers in their respective facilities including certification
for emergency, temporary, substitute, or provisional duty.
[2019 ¢ 266 § 5;2018 ¢ 266 § 405;2009 ¢ 381 § 7; 2006 c 263
§ 829; 1985 ¢ 378 § 18.]

Findings—Intent—Transfer of powers, duties, and property—Con-

struction of statutory references—2009 c¢ 381: See notes following RCW
72.40.015.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

72.40.031 School year—School term—Legal holi-
days—Use of schools. The school year for the state school
for the blind and the state school for the deaf shall commence
on the first day of July of each year and shall terminate on the
30th day of June of the succeeding year. The regular school
term shall be for a period of nine months and shall commence
as near as reasonably practical at the time of the commence-
ment of regular terms in other public schools, with the equiv-
alent number of days as are now required by law, and the reg-
ulations of the superintendent of public instruction as now or
hereafter amended, during the school year in other public
schools. The school and the center shall observe all legal hol-
idays, in the same manner as other agencies of state govern-
ment, and will not be in session on such days and such other
days as may be approved by the superintendent or the direc-
tor. During the period when the schools are not in session
during the regular school term, schools may be operated, sub-
ject to the approval of the superintendent or the director or the
director's designee, for the instruction of students or for such
other reasons which are in furtherance of the objects and pur-
poses of the respective facilities. [2009 ¢ 381 § 12; 1985 ¢
378 § 16; 1979 ¢ 141 § 248; 1970 ex.s. ¢ 50 § 6.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.

Additional notes found at www.leg.wa.gov

72.40.040 Who may be admitted. (1) The schools
shall be free to residents of the state between the ages of three
and twenty-one years, who are blind/visually impaired or
deaf/hearing impaired, or with other disabilities where a
vision or hearing disability is the major need for services.

(2) The schools may provide nonresidential services to
children ages birth through three who meet the eligibility cri-
teria in this section, subject to available funding.
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(3) Each school shall admit and retain students on a
space available basis according to criteria developed and
published by each school superintendent in consultation with
each board of trustees and school faculty: PROVIDED, That
students over the age of twenty-one years, who are otherwise
qualified may be retained at the school, if in the discretion of
the superintendent in consultation with the faculty they are
proper persons to receive further training given at the school
and the facilities are adequate for proper care, education, and
training.

(4) The admission and retention criteria developed and
published by each school superintendent shall contain a pro-
vision allowing the schools to refuse to admit or retain a stu-
dent who is an adjudicated sex offender except that the
schools shall not admit or retain a student who is an adjudi-
cated level III sex offender as provided in RCW
13.40.217(3). [2000 ¢ 125 § 8; 1993 ¢ 147 § 3; 1985 ¢ 378 §
19; 1984 ¢ 160 § 4; 1977 ex.s. ¢ 80 § 68; 1969 ¢ 39 § 1; 1959
¢ 28 § 72.40.040. Prior: 1955 ¢ 260 § 1; 1909 ¢ 97 p 258 § 3;
1903 ¢ 140 § 1; 1897 ¢ 118 § 229; 1886 p 136 § 2; RRS §
4647.]

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.

Additional notes found at www.leg.wa.gov

72.40.050 Admission of nonresidents. (1) The super-
intendents may admit to their respective schools visually or
hearing impaired children from other states as appropriate,
but the parents or guardians of such children or other state
will be required to pay annually or quarterly in advance a suf-
ficient amount to cover the cost of maintaining and educating
such children as set by the applicable superintendent.

(2) The admission and retention criteria developed and
published by each school superintendent shall contain a pro-
vision allowing the schools to refuse to admit or retain a non-
resident student who is an adjudicated sex offender, or the
equivalent under the laws of the state in which the student
resides, except that the schools shall not admit or retain a
nonresident student who is an adjudicated level III sex
offender or the equivalent under the laws of the state in which
the student resides. [2000 ¢ 125 § 9; 1985 ¢ 378 § 20; 1979 ¢
141 § 249; 1959 ¢ 28 § 72.40.050. Prior: 1909 ¢ 97 p 258 § 4;
1897 ¢ 118 § 251; 1886 p 141 § 32; RRS § 46438.]

Additional notes found at www.leg.wa.gov

72.40.060 Duty of school districts. It shall be the duty
of all school districts in the state, to report to their respective
educational service districts the names of all visually or hear-
ing impaired youth residing within their respective school
districts who are between the ages of three and twenty-one
years. [1985 ¢ 378 § 21; 1975 1Ist ex.s. ¢ 275 § 151; 1969
ex.s. ¢ 176 § 97; 1959 ¢ 28 § 72.40.060. Prior: 1909 ¢ 97 p
258 § 6; 1897 ¢ 118 § 252; 1890 p 497 § 1; RRS § 4650.]
Superintendent's duties: RCW 28A4.400.030.

Additional notes found at www.leg.wa.gov

72.40.070 Duty of educational service districts. It
shall be the duty of each educational service district to make
a full and specific report of visually impaired or deaf or hard
of hearing youth to the superintendent of the school for the
blind or the director of the Washington center for deaf and
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hard of hearing youth, or the director's designee, as the case
may be and the superintendent of public instruction, annu-
ally. The superintendent of public instruction shall report
about the deaf or hard of hearing or visually impaired youth
to the school for the blind and the Washington center for deaf
and hard of hearing youth, as the case may be, annually.
[2019 ¢ 266 § 6;2009 ¢ 381 § 18; 1985¢378 § 22; 1979 c 141
§ 250; 1975 Istex.s. ¢ 275 § 152; 1969 ex.s. ¢ 176 § 98; 1959
¢ 28 § 72.40.070. Prior: 1909 ¢ 97 p 259 § 7; 1897 ¢ 118 §
253; 1890 p 497 § 2; RRS § 4651.]
Findings—Intent—2009 ¢ 381: See note following RCW 72.40.015.

Educational service districts—Superintendents—Boards: Chapter 284.310
RCW.

Additional notes found at www.leg.wa.gov

72.40.080 Duty of parents. It shall be the duty of the
parents or the guardians of all such visually or hearing
impaired youth to send them each year to the proper school.
Full and due consideration shall be given to the parent's or
guardian's preference as to which program the child should
attend. The educational service district superintendent shall
take all action necessary to enforce this section. [1993 c 147
§4;1985¢378 § 23; 1975 Istex.s. ¢ 275 § 153; 1969 ex.s. ¢
176 § 99; 1959 ¢ 28 § 72.40.080. Prior: 1909 ¢ 97 p 259 § &;
1897 ¢ 118 § 254; 1890 p 498 § 3; RRS § 4652.]

Children with disabilities, parental responsibility, commitment: Chapter

26.40 RCW.

Additional notes found at www.leg.wa.gov

72.40.090 Weekend transportation—Expense. Not-
withstanding any other provision of law, the state school for
the blind and the *school for the deaf may arrange and pro-
vide for weekend transportation to and from schools. This
transportation shall be at no cost to students and parents, as
allowed within the appropriations allocated to the schools.
[1993 ¢ 147 § 5; 1985 ¢ 378 § 24; 1975 ¢ 51 § 1; 1959 ¢ 28 §
72.40.090. Prior: 1909 ¢ 97 p 259 § 9; 1899 c 142 § 28; 1899
c81§2;1897c 118 § 255; RRS § 4653.]

*Reviser's note: References to the "state school for the deaf" must be

construed as references to the "Washington state center for childhood deaf-
ness and hearing loss," pursuant to 2009 ¢ 381 § 11.

Additional notes found at www.leg.wa.gov

72.40.100 Penalty. Any parent, guardian, or educa-
tional service district superintendent who, without proper
cause, fails to carry into effect the provisions of this chapter
shall be guilty of a misdemeanor, and upon conviction
thereof, upon the complaint of any officer or citizen of the
county or state, before any district or superior court, shall be
fined in any sum not less than fifty nor more than two hun-
dred dollars. [1987 ¢ 202 § 229; 1985 ¢ 378 § 25; 1975 1st
ex.s. ¢ 275 § 154; 1969 ex.s. ¢ 176 § 100; 1959 ¢ 28 §
72.40.100. Prior: 1909 ¢ 97 p 259 § 10; 1897 ¢ 118 § 256;
1890 p 498 § 5; RRS § 4654.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Additional notes found at www.leg.wa.gov

72.40.110 Employees' hours of labor. Employees'
hours of labor shall follow all state merit rules as they pertain
to various work classifications and current collective bargain-
ing agreements. [1993 ¢ 147 § 6; 1985 ¢ 378 § 12.]
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Additional notes found at www.leg.wa.gov

72.40.120 Center for deaf and hard of hearing youth
—School for the blind—Appropriations. Any appropria-
tion for the Washington center for deaf and hard of hearing
youth or the school for the blind shall be made directly to the
center or the school for the blind. [2019 ¢ 266 § 7;2009 ¢ 381
§8;1991c65§ 1.]

Findings—Intent—Transfer of powers, duties, and property—Con-

struction of statutory references—2009 c 381: See notes following RCW
72.40.015.

Additional notes found at www.leg.wa.gov

72.40.200 Safety of students and protection from
child abuse and neglect. The Washington center for deaf
and hard of hearing youth and the state school for the blind
shall promote the personal safety of students and protect the
children who attend from child abuse and neglect as defined
in RCW 26.44.020. [2019 ¢ 266 § 8; 2009 ¢ 381 § 9; 2000 ¢
125§ 1.]

Findings—Intent—Transfer of powers, duties, and property—Con-

struction of statutory references—2009 c 381: See notes following RCW
72.40.015.

Additional notes found at www.leg.wa.gov

72.40.210 Reports to parents—Requirement. The
director of the Washington center for deaf and hard of hear-
ing youth and the superintendent of the state school for the
blind or their designees shall immediately report to the per-
sons indicated the following events:

(1) To the child's parent, custodian, or guardian:

(a) The death of the child,

(b) Hospitalization of a child in attendance or residence
at the facility;

(c) Allegations of child abuse or neglect in which the
parent's child in attendance or residence at the facility is the
alleged victim;

(d) Allegations of physical or sexual abuse in which the
parent's child in attendance or residence at the facility is the
alleged perpetrator;

(e) Life-threatening illness;

(f) The attendance at the facility of any child who is a
registered sex offender under RCW 9A.44.130 as permitted
by RCW 4.24.550.

(2) Notification to the parent shall be made by the means
most likely to be received by the parent. If initial notification
is made by telephone, such notification shall be followed by
notification in writing within forty-eight hours after the initial
verbal contact is made. [2019 ¢ 266 § 9; 2009 c 381 § 10;
2000 ¢ 125 § 2.]

Findings—Intent—Transfer of powers, duties, and property—Con-

struction of statutory references—2009 c 381: See notes following RCW
72.40.015.

Additional notes found at www.leg.wa.gov

72.40.220 Behavior management policies, proce-
dures, and techniques. (1) The director of the Washington
center for deaf and hard of hearing youth, or the director's
designee, and the superintendent of the state school for the
blind shall maintain in writing and implement behavior man-
agement policies and procedures that accomplish the follow-
ing:
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(a) Support the child's appropriate social behavior, self-
control, and the rights of others;

(b) Foster dignity and self-respect for the child;

(c) Reflect the ages and developmental levels of children
in care.

(2) The state school for the deaf and the state school for
the blind shall use proactive, positive behavior support tech-
niques to manage potential child behavior problems. These
techniques shall include but not be limited to:

(a) Organization of the physical environment and staff-
ing patterns to reduce factors leading to behavior incidents;

(b) Intervention before behavior becomes disruptive, in
the least invasive and least restrictive manner available;

(c) Emphasis on verbal de-escalation to calm the upset
child;

(d) Redirection strategies to present the child with alter-
native resolution choices. [2019 ¢ 266 § 10; 2009 ¢ 381 § 19;
2000 ¢ 125 § 3.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.
Additional notes found at www.leg.wa.gov

72.40.230 Staff orientation and training. (1) The
*state school for the deaf and the state school for the blind
shall ensure that all staff, within two months of beginning
employment, complete a minimum of fifteen hours of job ori-
entation which shall include, but is not limited to, presenta-
tion of the standard operating procedures manual for each
school, describing all policies and procedures specific to the
school.

(2) The *state school for the deaf and the state school for
the blind shall ensure that all new staff receive thirty-two
hours of job specific training within ninety days of employ-
ment which shall include, but is not limited to, promoting and
protecting student personal safety. All staff shall receive
thirty-two hours of ongoing training in these areas every two
years. [2000 ¢ 125 § 4.]

*Reviser's note: References to the "state school for the deaf" must be

construed as references to the "Washington state center for childhood deaf-
ness and hearing loss," pursuant to 2009 ¢ 381 § 11.

Additional notes found at www.leg.wa.gov

72.40.240 Residential staffing requirement. The resi-
dential program at the *state school for the deaf and the state
school for the blind shall employ residential staff in sufficient
numbers to ensure the physical and emotional needs of the
residents are met. Residential staff shall be on duty in suffi-
cient numbers to ensure the safety of the children residing
there.

For purposes of this section, "residential staff" means
staff in charge of supervising the day-to-day living situation
of the children in the residential portion of the schools. [2000
c125§5.]

*Reviser's note: References to the "state school for the deaf" must be

construed as references to the "Washington state center for childhood deaf-
ness and hearing loss," pursuant to 2009 ¢ 381 § 11.

Additional notes found at www.leg.wa.gov

72.40.250 Protection from child abuse and neglect—
Supervision of employees and volunteers—Procedures.
In addition to the powers and duties under RCW 72.40.022
and 72.40.024, the director of the Washington center for deaf
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and hard of hearing youth, or the director's designee, and the
superintendent of the state school for the blind shall:

(1) Develop written procedures for the supervision of
employees and volunteers who have the potential for contact
with students. Such procedures shall be designed to prevent
child abuse and neglect by providing for adequate supervi-
sion of such employees and volunteers, taking into consider-
ation such factors as the student population served, architec-
tural factors, and the size of the facility. Such procedures
shall include, but need not be limited to, the following:

(a) Staffing patterns and the rationale for such;

(b) Responsibilities of supervisors;

(c) The method by which staff and volunteers are made
aware of the identity of all supervisors, including designated
on-site supervisors;

(d) Provision of written supervisory guidelines to
employees and volunteers;

(e) Periodic supervisory conferences for employees and
volunteers; and

(f) Written performance evaluations of staff to be con-
ducted by supervisors in a manner consistent with applicable
provisions of the civil service law.

(2) Develop written procedures for the protection of stu-
dents when there is reason to believe an incident has occurred
which would render a minor student an abused or neglected
child within the meaning of RCW 26.44.020. Such proce-
dures shall include, but need not be limited to, the following:

(a) Investigation. Immediately upon notification that a
report of child abuse or neglect has been made to the depart-
ment of social and health services or a law enforcement
agency, the superintendent or the director, or the director's
designee, shall:

(1) Preserve any potential evidence through such actions
as securing the area where suspected abuse or neglect
occurred;

(i1) Obtain proper and prompt medical evaluation and
treatment, as needed, with documentation of any evidence of
abuse or neglect; and

(iii) Provide necessary assistance to the department of
social and health services and local law enforcement in their
investigations;

(b) Safety. Upon notification that a report of suspected
child abuse or neglect has been made to the department of
social and health services or a law enforcement agency, the
superintendent or the director or his or her designee, with
consideration for causing as little disruption as possible to the
daily routines of the students, shall evaluate the situation and
immediately take appropriate action to assure the health and
safety of the students involved in the report and of any other
students similarly situated, and take such additional action as
is necessary to prevent future acts of abuse or neglect. Such
action may include:

(1) Consistent with federal and state law:

(A) Removing the alleged perpetrator from the school;

(B) Increasing the degree of supervision of the alleged
perpetrator; and

(C) Initiating appropriate disciplinary action against the
alleged perpetrator;

(i1) Provision of increased training and increased super-
vision to volunteers and staff pertinent to the prevention and
remediation of abuse and neglect;
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(iii) Temporary removal of the students from a program
and reassignment of the students within the school, as an
emergency measure, if it is determined that there is a risk to
the health or safety of such students in remaining in that pro-
gram. Whenever a student is removed, pursuant to this sub-
section (2)(b)(iii), from a special education program or ser-
vice specified in his or her individualized education program,
the action shall be reviewed in an individualized education
program meeting; and

(iv) Provision of counseling to the students involved in
the report or any other students, as appropriate;

(c) Corrective action plans. Upon receipt of the results of
an investigation by the department of social and health ser-
vices pursuant to a report of suspected child abuse or neglect,
the superintendent or the director, or the director's designee,
after consideration of any recommendations by the depart-
ment of social and health services for preventive and reme-
dial action, shall implement a written plan of action designed
to assure the continued health and safety of students and to
provide for the prevention of future acts of abuse or neglect.
[2019 ¢ 266 § 11; 2009 ¢ 381 § 20; 2000 ¢ 125 § 6.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.

Additional notes found at www.leg.wa.gov

72.40.260 Protection from child abuse and neglect—
Student instruction. In consideration of the needs and cir-
cumstances of the program, the *state school for the deaf and
the state school for the blind shall provide instruction to all
students in techniques and procedures which will enable the
students to protect themselves from abuse and neglect. Such
instruction shall be described in a written plan to be submit-
ted to the board of trustees for review and approval, and shall
be:

(1) Appropriate for the age, individual needs, and partic-
ular circumstances of students, including the existence of
mental, physical, emotional, or sensory disabilities;

(2) Provided at different times throughout the year in a
manner which will ensure that all students receive such
instruction; and

(3) Provided by individuals who possess appropriate
knowledge and training, documentation of which shall be
maintained by the school. [2000 ¢ 125 § 7.]

*Reviser's note: References to the "state school for the deaf" must be

construed as references to the "Washington state center for childhood deaf-
ness and hearing loss," pursuant to 2009 ¢ 381 § 11.

Additional notes found at www.leg.wa.gov

72.40.270 Protection from sexual victimization—Pol-
icy. (1) The schools shall implement a policy for the children
who reside at the schools protecting those who are vulnerable
to sexual victimization by other children who are sexually
aggressive and residing at the schools. The policy shall
include, at a minimum, the following elements:

(a) Development and use of an assessment process for
identifying children, within thirty days of beginning resi-
dence at the schools, who present a moderate or high risk of
sexually aggressive behavior for the purposes of this section.
The assessment process need not require that every child who
is adjudicated or convicted of a sex offense as defined in
RCW 9.94A.030 be determined to be sexually aggressive,
nor shall a sex offense adjudication or conviction be required
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in order to determine a child is sexually aggressive. Instead,
the assessment process shall consider the individual circum-
stances of the child, including his or her age, physical size,
sexual abuse history, mental and emotional condition, and
other factors relevant to sexual aggressiveness. The defini-
tion of "sexually aggressive youth" in RCW 74.13.075 does
not apply to this section to the extent that it conflicts with this
section;

(b) Development and use of an assessment process for
identifying children, within thirty days of beginning resi-
dence at the schools, who may be vulnerable to victimization
by children identified under (a) of this subsection as present-
ing a moderate or high risk of sexually aggressive behavior.
The assessment process shall consider the individual circum-
stances of the child, including his or her age, physical size,
sexual abuse history, mental and emotional condition, and
other factors relevant to vulnerability;

(c) Development and use of placement criteria to avoid
assigning children who present a moderate or high risk of
sexually aggressive behavior to the same sleeping quarters as
children assessed as vulnerable to sexual victimization,
except that they may be assigned to the same multiple-person
sleeping quarters if those sleeping quarters are regularly
monitored by visual surveillance equipment or staff checks;

(d) Development and use of procedures for minimizing,
within available funds, unsupervised contact in the residen-
tial facilities of the schools between children presenting mod-
erate to high risk of sexually aggressive behavior and chil-
dren assessed as vulnerable to sexual victimization. The pro-
cedures shall include taking reasonable steps to prohibit any
child residing at the schools who present a moderate to high
risk of sexually aggressive behavior from entering any sleep-
ing quarters other than the one to which they are assigned,
unless accompanied by an authorized adult.

(2) For the purposes of this section, the following terms
have the following meanings:

(a) "Sleeping quarters" means the bedrooms or other
rooms within a residential facility where children are
assigned to sleep.

(b) "Unsupervised contact" means contact occurring out-
side the sight or hearing of a responsible adult for more than
a reasonable period of time under the circumstances. [2000 ¢
125§ 10.]

Additional notes found at www.leg.wa.gov

72.40.280 Monitoring of residential program by
department of social and health services—Recommenda-
tions—Comprehensive child health and safety reviews—
Access to records and documents—Safety standards. (1)
The department of social and health services must periodi-
cally monitor the residential program at the state school for
the deaf, including but not limited to examining the residen-
tial-related policies and procedures as well as the residential
facilities. The department of social and health services must
make recommendations to the director and the board of trust-
ees of the center or its successor board on health and safety
improvements related to child safety and well-being. The
department of social and health services must conduct the
monitoring reviews at least annually. The director or the
director's designee may from time to time request technical
assistance from the department of social and health services.
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(2) The department of social and health services must
conduct a comprehensive child health and safety review, as
defined in rule, of the residential program at the state school
for the deaf every three years.

(3) The state school for the deaf must provide the depart-
ment of social and health services' staff with full and com-
plete access to all records and documents that the department
staff may request to carry out the requirements of this section.
The department of social and health services must have full
and complete access to all students and staff of the state
school for the deaf to conduct interviews to carry out the
requirements of this section.

(4) For the purposes of this section, the department of
social and health services must use the safety standards estab-
lished in this chapter when conducting the reviews. [2009 ¢
381§ 21;2002 ¢ 208 § 2.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.

72.40.290 Center for deaf and hard of hearing youth
account. The center for deaf and hard of hearing youth
account is created in the custody of the state treasurer. All
receipts from contracts, grants, gifts, conveyances, devises,
and bequests of real or personal property, or payments
received from RCW 72.40.0191 (14) and (15) and 72.40.050
must be deposited into the account. Expenditures from the
account may be used only for duties related to RCW
72.40.0191 (14) and (15) and 72.40.050. Only the director of
the center for deaf and hard of hearing youth or the director's
designee may authorize expenditures from the account. The
account is subject to allotment procedures under chapter
43.88 RCW, but an appropriation is not required for expendi-
tures. [2019 ¢ 266 § 12;2012¢c 114§ 1.]

72.40.300 School for the blind account. The school
for the blind account is created in the custody of the state trea-
surer. All receipts from contracts, grants, gifts, conveyances,
devises, and bequests of real or personal property, or pay-
ments received from RCW 72.40.022 (10) and (11) and
72.40.050 must be deposited into the account. Expenditures
from the account may be used only for duties related to RCW
72.40.022 (10) and (11) and 72.40.050. Only the superinten-
dent of the school for the blind or the superintendent's desig-
nee may authorize expenditures from the account. The
account is subject to allotment procedures under chapter
43.88 RCW, but an appropriation is not required for expendi-
tures. [2012c 114§ 2.]

Chapter 72.41 RCW
BOARD OF TRUSTEES—SCHOOL FOR THE BLIND

Sections

72.41.010  Intention—Purpose.

72.41.015  "Superintendent" defined.

72.41.020  Board of trustees—Membership—Terms—Vacancies—Offi-
cers—Rules and regulations.

72.41.025  Membership, effect of creation of new congressional districts
or boundaries.

72.41.030  Bylaws—Rules and regulations—Officers.

72.41.040  Powers and duties.

72.41.060  Travel expenses.

72.41.070  Meetings.
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72.41.010 Intention—Purpose. It is the intention of
the legislature in creating a board of trustees for the state
school for the blind to perform the duties set forth in this
chapter, that the board of trustees perform needed advisory
services to the legislature and to the superintendent of the
Washington state school for the blind, in the development of
programs for the visually impaired, and in the operation of
the Washington state school for the blind. [1985 ¢ 378 § 28;
1973 ¢ 118§ 1.]

Additional notes found at www.leg.wa.gov

72.41.015 "Superintendent" defined. Unless the con-
text clearly requires otherwise, as used in this chapter "super-
intendent" means superintendent of the state school for the
blind. [1985 ¢ 378 § 27.]

Additional notes found at www.leg.wa.gov

72.41.020 Board of trustees—Membership—Terms
—Vacancies—Officers—Rules and regulations. There is
hereby created a board of trustees for the state school for the
blind to be composed of a resident from each of the state's
congressional districts now or hereafter existing. Trustees
with voting privileges shall be appointed by the governor
with the consent of the senate. A representative of the parent-
teachers association of the Washington state school for the
blind, a representative of the Washington council of the
blind, a representative of the national federation of the blind
of Washington, one representative designated by the teacher
association of the Washington state school for the blind, and
arepresentative of the classified staff designated by his or her
exclusive bargaining representative shall each be ex officio
and nonvoting members of the board of trustees and shall
serve during their respective tenures in such positions.

Trustees shall be appointed by the governor to serve for
a term of five years except that any person appointed to fill a
vacancy occurring prior to the expiration of any term shall be
appointed within sixty days of the vacancy and appointed
only for the remainder of the term.

One trustee shall be a resident and qualified elector from
each of the state's congressional districts. The board shall not
be deemed to be unlawfully constituted and a trustee shall not
be deemed ineligible to serve the remainder of the trustee's
unexpired term on the board solely by reason of the establish-
ment of new or revised boundaries for congressional districts.
No voting trustee may be an employee of the state school for
the blind, a member of the board of directors of any school
district, a member of the governing board of any public or
private educational institution, a school district or educa-
tional service district administrator, appointed after July 1,
1986, or an elected officer or member of the legislative
authority or any municipal corporation.

The board of trustees shall organize itself by electing a
chair from its members. The board shall adopt a seal and may
adopt such bylaws, rules, and regulations as it deems neces-
sary for its own government. A majority of the voting mem-
bers of the board in office shall constitute a quorum, but a
lesser number may convene from time to time and may com-
pel the attendance of absent members in such manner as pre-
scribed in its bylaws, rules, or regulations. The superinten-
dent of the state school for the blind shall serve as, or may
designate another person to serve as, the secretary of the
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board, who shall not be deemed to be a member of the board.
[2012 ¢ 117 § 473; 1993 ¢ 147 § 7; 1985 ¢ 378 § 29; 1982 1st
ex.s.¢30§13; 1973 c 118 § 2.]

Additional notes found at www.leg.wa.gov

72.41.025 Membership, effect of creation of new con-
gressional districts or boundaries. The terms of office of
trustees on the board for the state school for the blind who are
appointed from the various congressional districts shall not
be affected by the creation of either new boundaries for con-
gressional districts or additional districts. In such an event,
each trustee may continue to serve in office for the balance of
the term for which he or she was appointed: PROVIDED,
That the trustee continues to reside within the boundaries of
the congressional district as they existed at the time of his or
her appointment. Vacancies which occur in a trustee position
during the balance of any such term shall be filled pursuant to
RCW 72.41.020, as now or hereafter amended, by a succes-
sor who resides within the boundaries of the congressional
district from which the member whose office was vacated
was appointed as they existed at the time of his or her elec-
tion. At the completion of such term, and thereafter, a succes-
sor shall be appointed from the congressional district which
corresponds in number with the congressional district from
which the incumbent was appointed. [1982 1st ex.s. ¢ 30 §
14.]

72.41.030 Bylaws—Rules and regulations—Officers.
Within thirty days of their appointment or July 1, 1973,
whichever is sooner, the board of trustees shall organize,
adopt bylaws for its own government, and make such rules
and regulations not inconsistent with this chapter as they
deem necessary. At such organizational meeting it shall elect
from among its members a chair and a vice chair, each to
serve for one year, and annually thereafter shall elect such
officers to serve until their successors are appointed or quali-
fied. [2012 ¢ 117 §474; 1973 c 118 § 3.]

72.41.040 Powers and duties. The board of trustees of
the state school for the blind:

(1) Shall monitor and inspect all existing facilities of the
state school for the blind, and report its findings to the super-
intendent;

(2) Shall study and recommend comprehensive pro-
grams of education and training and review the admission
policy as set forth in RCW 72.40.040 and 72.40.050, and
make appropriate recommendations to the superintendent;

(3) Shall submit a list of three qualified candidates for
superintendent to the governor and shall advise the superin-
tendent about the criteria and policy to be used in the selec-
tion of members of the faculty and such other administrative
officers and other employees, who shall with the exception of
the superintendent all be subject to chapter 41.06 RCW, the
state civil service law, unless specifically exempted by other
provisions of law. All employees and personnel classified
under chapter 41.06 RCW shall continue, after July 1, 1986,
to perform their usual duties upon the same terms as for-
merly, without any loss of rights, subject to any action that
may be appropriate thereafter in accordance with the laws
and rules governing the state civil service law;
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(4) Shall submit an evaluation of the superintendent to
the governor by July 1 of each odd-numbered year and may
recommend to the governor that the superintendent be
removed for misfeasance, malfeasance, or wilful neglect of
duty;

(5) May recommend to the superintendent the establish-
ment of new facilities as needs demand;

(6) May recommend to the superintendent rules and reg-
ulations for the government, management, and operation of
such housing facilities deemed necessary or advisable;

(7) May make recommendations to the superintendent
concerning classrooms and other facilities to be used for
summer or night schools, or for public meetings and for any
other uses consistent with the use of such classrooms or facil-
ities for the school for the blind;

(8) May make recommendations to the superintendent
for adoption of rules and regulations for pedestrian and
vehicular traffic on property owned, operated, or maintained
by the school for the blind;

(9) Shall recommend to the superintendent, with the
assistance of the faculty, the course of study including voca-
tional training in the school for the blind, in accordance with
other applicable provisions of law and rules and regulations;

(10) May grant to every student, upon graduation or
completion of a program or course of study, a suitable
diploma, nonbaccalaureate degree, or certificate;

(11) Shall participate in the development of, and monitor
the enforcement of the rules and regulations pertaining to the
school for the blind;

(12) Shall perform any other duties and responsibilities
prescribed by the superintendent. [1985 ¢ 378 § 30; 1973 ¢
118 §4.]

Additional notes found at www.leg.wa.gov

72.41.060 Travel expenses. Each member of the board
of trustees shall receive travel expenses as provided in RCW
43.03.050 and 43.03.060 as now existing or hereafter
amended, and such payments shall be a proper charge to any
funds appropriated or allocated for the support of the state
school for the blind. [1975-'76 2nd ex.s. ¢ 34 § 167; 1973 ¢
118 § 6.]

Additional notes found at www.leg.wa.gov

72.41.070 Meetings. The board of trustees shall meet at
least quarterly. [1993 ¢ 147 § 8; 1973 ¢ 118 § 7.]

Chapter 72.42 RCW

BOARD OF TRUSTEES—CENTER FOR
CHILDHOOD DEAFNESS AND HEARING LOSS
(Formerly: Board of trustees—School for the deaf)

Sections

72.42.010  Intention—Purpose.

72.42.015  "Director" defined.

72.42.016  Additional definitions.

72.42.021  Board of trustees—Membership—Terms—Effect of new or
revised boundaries for congressional districts—Vacancies.

72.42.031  Bylaws—Rules—Officers—Quorum.

72.42.041  Powers and duties.

72.42.060  Travel expenses.

72.42.070  Meetings.
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72.42.010 Intention—Purpose. It is the intention of
the legislature, in creating a board of trustees for the Wash-
ington center for deaf and hard of hearing youth to perform
the duties set forth in this chapter, that the board of trustees
perform needed oversight services to the governor and the
legislature of the center in the development of programs for
the hard of hearing, and in the operation of the center, includ-
ing the school for the deaf. [2019 ¢ 266 § 28; 2009 c 381 §
13; 2002 ¢ 209 § 5; 1985 ¢ 378 § 31; 1972 ex.s. ¢ 96 § 1.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.
Additional notes found at www.leg.wa.gov

72.42.015 "Director" defined. Unless the context
clearly requires otherwise as used in this chapter "director"
means the director of the Washington center for deaf and hard
of hearing youth. [2019 ¢ 266 § 29; 2009 ¢ 381 § 14; 1985 ¢
378 § 32.]

Findings—Intent—2009 ¢ 381: See note following RCW 72.40.015.
Additional notes found at www.leg.wa.gov

72.42.016 Additional definitions. Unless the context
clearly requires otherwise, as used in this chapter:

(1) "Center" means the Washington center for deaf and
hard of hearing youth serving local school districts across the
state; and

(2) "School" means the Washington state residential
school for the deaf located in Vancouver, Washington. [2019
€266 § 30; 2009 ¢ 381 § 15;2002 ¢ 209 § 6.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.
Additional notes found at www.leg.wa.gov

72.42.021 Board of trustees—Membership—Terms
—Effect of new or revised boundaries for congressional
districts—Vacancies. (1) The governance of the center and
the school shall be vested in a board of trustees. The board
shall consist of nine members appointed by the governor,
with the consent of the senate. The board shall be composed
of a resident from each of the state's congressional districts
and may include:

(a) One member who is deaf or hard of hearing;

(b) Two members who are experienced educational pro-
fessionals;

(c) One member who is experienced in providing resi-
dential services to youth; and

(d) One member who is the parent of a child who is deaf
or hard of hearing and who is receiving or has received edu-
cational services related to deafness or hearing impairment
from a public educational institution.

(2) No voting trustee may be an employee of the school
or the center, a member of the board of directors of any
school district, a member of the governing board of any pub-
lic or private educational institution or an elected officer or
member of the legislative authority of any municipal corpora-
tion. No more than two voting trustees may be school district
or educational service district administrators appointed after
July 1, 1986.

(3) Trustees shall be appointed by the governor to serve
a term of five years, except that any person appointed to fill a
vacancy occurring prior to the expiration of a term shall be
appointed within sixty days of the vacancy and appointed
only for the remainder of the term. Of the initial members,
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three must be appointed for two-year terms, three must be
appointed for three-year terms, and the remainder must be
appointed for five-year terms.

(4) The board shall not be deemed unlawfully constituted
and a trustee shall not be deemed ineligible to serve the
remainder of the trustee's unexpired term on the board solely
by reason of the establishment of new or revised boundaries
for congressional districts. In such an event, each trustee may
continue to serve in office for the balance of the term for
which he or she was appointed so long as the trustee contin-
ues to reside within the boundaries of the congressional dis-
trict as they existed at the time of his or her appointment.
Vacancies which occur in a trustee position during the bal-
ance of any term shall be filled pursuant to subsection (3) of
this section by a successor who resides within the boundaries
of the congressional district from which the member whose
office was vacated was appointed as they existed at the time
of his or her appointment. At the completion of such term,
and thereafter, a successor shall be appointed from the con-
gressional district which corresponds in number with the con-
gressional district from which the incumbent was appointed.
[2009 ¢ 381 § 16; 2002 ¢ 209 § 7.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.
Additional notes found at www.leg.wa.gov

72.42.031 Bylaws—Rules—Officers—Quorum. (1)
The board of trustees shall organize, adopt bylaws for its own
governance, and adopt rules not inconsistent with this chapter
as they deem necessary. At such organizational meeting it
shall elect from among its members a chair and a vice chair,
each to serve for one year, and annually thereafter shall elect
such officers to serve until their successors are appointed or
qualified.

(2) A majority of the voting members of the board in
office constitutes a quorum, but a lesser number may adjourn
from time to time and may compel the attendance of absent
members in such manner as prescribed by its bylaws, rules, or
regulations. [2012 ¢ 117 § 475; 2002 ¢ 209 § 9.]

Additional notes found at www.leg.wa.gov

72.42.041 Powers and duties. The board of trustees of
the center:

(1) Shall adopt rules and regulations for its own gover-
nance;

(2) Shall direct the development of, approve, and moni-
tor the enforcement of policies, rules, and regulations pertain-
ing to the school and the center, including but not limited to:

(a) The use of classrooms and other facilities for summer
or night schools or for public meetings and any other uses
consistent with the mission of the center;

(b) Pedestrian and vehicular traffic on property owned,
operated, or maintained by the center;

(¢) Governance, management, and operation of the resi-
dential facilities;

(d) Transferability of employees between the center and
the school for the blind consistent with collective bargaining
agreements in effect; and

(e) Compliance with state and federal education civil
rights laws at the school;

(3) Shall develop a process for recommending candi-
dates for the position of director and upon a vacancy shall
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submit a list of three qualified candidates for director to the
governor;

(4) Shall submit an evaluation of the director to the gov-
ernor by July 1st of each odd-numbered year that includes a
recommendation regarding the retention of the director;

(5) May recommend to the governor at any time that the
director be removed for conduct deemed by the board to be
detrimental to the interests of the center;

(6) Shall prepare and submit by July Ist of each even-
numbered year a report to the governor and the appropriate
committees of the legislature which contains a detailed sum-
mary of the center's progress on performance objectives and
the center's work, facility conditions, and revenues and costs
of the center for the previous year and which contains those
recommendations it deems necessary and advisable for the
governor and the legislature to act on;

(7) Shall approve the center's budget and all funding
requests, both operating and capital, submitted to the gover-
nor;

(8) Shall direct and approve the development and imple-
mentation of comprehensive programs of education, training,
and as needed residential living, such that students served by
the school receive a challenging and quality education in a
safe school environment;

(9) Shall direct, monitor, and approve the implementa-
tion of a comprehensive continuous quality improvement
system for the center;

(10) Shall monitor and inspect all existing facilities of
the center and report its findings in its biennial report to the
governor and appropriate committees of the legislature; and

(11) May grant to every student of the school, upon grad-
uation or completion of a program or course of study, a suit-
able diploma, nonbaccalaureate degree, or certificate. [2009
¢ 381§ 17;2002 c 209 § 8.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.

Additional notes found at www.leg.wa.gov

72.42.060 Travel expenses. Each member of the board
of trustees shall receive travel expenses as provided in RCW
43.03.050 and 43.03.060 as now existing or hereafter
amended, and such payments shall be a proper charge to any
funds appropriated or allocated for the support of the Wash-
ington center for deaf and hard of hearing youth. [2019 ¢ 266
§ 31; 2009 ¢ 381 § 22; 1975-'76 2nd ex.s. ¢ 34 § 168; 1972
€x.8.¢ 96§ 6.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.

Additional notes found at www.leg.wa.gov

72.42.070 Meetings. The board of trustees shall meet at
least quarterly but may meet more frequently at such times as

the board by resolution determines or the bylaws of the board
prescribe. [2002 ¢ 209 § 10; 1993 ¢ 147 § 10; 1972 ex.s. ¢ 96

§7.]
Additional notes found at www.leg.wa.gov
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Chapter 72.49 RCW

NARCOTIC OR DANGEROUS DRUGS—
TREATMENT AND REHABILITATION

Sections

72.49.010  Purpose.

72.49.020  Treatment and rehabilitation programs authorized—Rules and
regulations.

72.49.010 Purpose. The purpose of this chapter is to
provide additional programs for the treatment and rehabilita-
tion of persons suffering from narcotic and dangerous drug
abuse. [1969 ex.s.c 123 § 1.]

Additional notes found at www.leg.wa.gov

72.49.020 Treatment and rehabilitation programs
authorized—Rules and regulations. There may be estab-
lished at an institution, or portion thereof, to be designated by
the secretary of the department of social and health services,
programs for treatment and rehabilitation of persons in need
of medical care and treatment due to narcotic abuse or dan-
gerous drug abuse. Such programs may include facilities for
both residential and outpatient treatment. The secretary of the
department of social and health services shall promulgate
rules and regulations governing the voluntary admission,
treatment, and release of such patients, and all other matters
incident to the proper administration of this section. [