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Title 35
CITIES AND TOWNS

Municipal corporations classified.

Incorporation proceedings.

Advancement of classification.

Disincorporation.

Consolidation and annexation of cities and
towns.

Annexation of unincorporated areas.

Water or sewer districts—Assumption of juris-
diction.

Community municipal corporations.

Reduction of city limits.

Commission form of government.

Council-manager plan.

Municipal courts—Cities over four hundred
thousand.

Miscellaneous provisions.

First-class cities.

Second-class cities.

Towns.

Unclassified cities.

Accident claims and funds.

Budgets in cities over three hundred thousand.

Budgets in second and third-class cities, towns,
and first-class cities under three hundred
thousand.

Biennial budgets.

Execution of bonds by proxy—First-class cit-
ies.

Fiscal—Cities under twenty thousand and cit-
ies other than first class—Bonds.

Fiscal—Depositaries.

Fiscal—Investment of funds.

Fiscal—Validation and funding of debts.

Fiscal—Municipal revenue bond act.

Leases.

Local improvements—Authority—Initiation
of proceedings.

Local improvements—Assessments and reas-
sessments.

Local improvements—Bonds and warrants.

Local improvements—Procedure for cancella-
tion of nonguaranteed bonds.

Local improvements—Nonguaranteed bonds.

Local improvements—Collection of assess-
ments.

Local improvements—Foreclosure of assess-
ments.

Local improvements—Classification of prop-
erty—Reserve funds.

Local improvements—Disposition of property
acquired.

Local improvements—Guaranty funds.

Local improvements—Filling lowlands.

Local improvements—Filling and draining
lowlands—Waterways.

Public facilities districts.

Metropolitan municipal corporations.

Multi-purpose community centers.
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World fairs or expositions—Participation by
municipalities.

Metropolitan park districts.

Name—Change of.

Planning commissions.

Zoos and aquariums.

Police matrons.

Sewerage systems—Refuse collection and dis-
posal.

Sidewalks, gutters, curbs, and driveways—All
cities and towns.

Sidewalks—Construction, reconstruction in
first and second-class cities.

Sidewalks—Construction in second-class cities
and towns.

Pedestrian malls.

Contracts for street, road, and highway proj-
ects.

Street grades—Sanitary fills.

Streets—Drawbridges.

Streets—Bicycles—Paths.

Streets—Budget and accounting.

Streets—Planning, establishment, construc-
tion, and maintenance.

Streets—Classification and design standards.

Streets—Vacation.

Unfit dwellings, buildings, and structures.

Condemnation of blighted property.

Community renewal law.

Housing authorities law.

Housing cooperation law.

Utility and other services beyond city limits.

Viaducts, elevated roadways, tunnels and sub-
ways.

Off-street parking facilities.

Off-street parking—Parking commissions.

Parking and business improvement areas.

Water pollution—Protection from.

Water redemption bonds.

Municipal business licensing.

Municipal water and sewer facilities act.

Municipal utilities.

Sale or lease of municipal utilities.

Public transportation systems in municipali-
ties.

City transportation authority—Monorail
transportation.

Electric and communication facilities—Con-
version to underground.

Heating systems.

Construction.

Telecommunications, cable television service—
Use of right-of-way.

Downtown and neighborhood commerecial dis-
tricts.

Tourism promotion areas.

Municipal business and occupation tax.

Fire departments—Performance measures.

Health sciences and services authorities.
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35.105  Urban forest management.
35.106 Crime-free rental housing.
35.107 Commercial office space development.

Acquisition of
open space, etc., land or rights to future development by counties, cities or
metropolitan municipal corporations, tax levy: RCW 84.34.200
through 84.34.240, 84.52.010.
property for state highway purposes: RCW 47.12.040.
real or personal property, executory conditional sales contracts for: RCW
39.30.010.
Actions against
public corporations: RCW 4.08.120.
state: Chapter 4.92 RCW.

Actions by in corporate name: RCW 4.08.110.

Adjoining state, eminent domain for watershed: RCW 8.28.050.
Affordable housing developments: Chapter 36.130 RCW.
Airport zoning: Chapter 14.12 RCW.

Airports, generally: Chapters 14.07, 14.08 RCW.

Alcoholism, private establishments and institutions, prescription of stan-
dards: RCW 71.12.550.

Armories, powers concerning: RCW 36.64.050, 38.20.020.
Assessments and charges against state lands: Chapter 79.44 RCW.
Assessor's plats: Chapter 58.18 RCW.

Associations of municipal corporations or municipal officers to furnish
information to legislature and governor: RCW 44.04.170.

Auditing false claim, penalty: RCW 42.20.060.
Bankruptcy readjustment and relief from debts: Chapter 39.64 RCW.

Blind made products, purchase of by cities and towns authorized: RCW
19.06.020.

Board of eminent domain commissioners, appointment of> RCW 8.12.260.

Bonds

airports: RCW 14.08.112.

declaratory judgments: Chapter 7.25 RCW.

eminent domain by cities: Chapter 8.12 RCW.

form, terms, maturity: Chapter 39.44 RCW.

industrial development: Chapter 39.84 RCW.

mutual savings banks, authorized investment for: RCW 32.20.070,
32.20.090, 32.20.100.

refunding of: Chapter 39.53 RCW.

savings and loan associations, authorized investment: RCW 33.24.060,
33.24.070.

statewide city employees' retirement system funds, investment in: RCW
41.44.100.

United States, sale of bonds to at private sale: Chapter 39.48 RCW.

utility or waterworks, refunding with general obligation funding bonds:
Chapter 39.53 RCW.

Boundaries and plats: Title 58 RCW.

Boundary review board, extension of water and sewer service beyond corpo-
rate boundaries to go before: RCW 36.93.090.

Bribery of public officer: State Constitution Art. 2 § 30.
Bridges
as part of state highway system: Chapter 47.24 RCW.
eminent domain for: RCW 8.12.030.
Buildings
earthquake standards for construction: Chapter 70.86 RCW.
newly constructed, appraisal by assessor: RCW 36.21.070 and 36.21.080.
Burial of dead, authority to provide for: RCW 68.52.030.

Camping resort contracts—Nonapplicability of certain laws to—Club not
subdivision except under city, county powers: RCW 19.105.510.

Cemeteries: Title 68 RCW.

Charters
alternative propositions, submission of: State Constitution Art. 11 § 10
(Amendment 40).
amendment by special law prohibited: State Constitution Art. 2 § 28(8).
power of certain cities to frame, procedure: State Constitution Art. 11 § 10
(Amendment 40).
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City and town treasurers' duties under Washington Clean Air Act: RCW
70.94.094.

City attorney
eminent domain by cities, military purposes, for, duties: RCW 8.04.170,
8.04.180.
food, drug and cosmetic act violations, prosecution by: RCW 69.04.160.

City council, unincorporated towns on United States land, powers of review:
RCW 58.28.520.

City engineer, tidelands and shorelands, records of plats filed with: RCW
79.125.040.

City halls, jointly with county courthouses: RCW 36.64.010 through
36.64.040.

City treasurer
bonds, compensation payment in eminent domain proceedings, liability
on: RCW 8.12.500.
cemetery improvement funds, deposit with: RCW 68.52.050.
cities of first class, employees' retirement fund custodian: RCW 41.28.080.
city street fund, notice of illegal use: RCW 47.08.100.
firefighters' pension board member: RCW 41.16.020.
misappropriation of funds: RCW 42.20.090.
moneys to be deposited with treasurer: State Constitution Art. 11 § 15.
motor vehicle funds, distribution to: RCW 46.68.080.
police relief and pension board member: RCW 41.20.010.
use of money by official: State Constitution Art. 11 § 14.

Civil service, generally: Title 41 RCW.

Claims
auditing and paying false claim, penalty: RCW 42.20.060.
contracts and liabilities incurred in violation of indebtedness limitations
are void: RCW 39.36.040.

Classification by population: State Constitution Art. 11 § 10 (Amendment
40).
Clerks
city streets as part of state highway system certified to clerk: RCW
47.24.010.
firefighters' pension board member: RCW 41.16.020.
ordinances recorded by: RCW 5.44.080.
police relief and pension board of trustees member: RCW 41.20.010.
volunteer firefighters' relief and pension board of trustees, member of:
RCW 41.24.060.
Code of ethics for
municipal officers—Contract interests: Chapter 42.23 RCW.
public officers and employees: Chapter 42.52 RCW.
Commission form, nonpartisan primaries: Chapter 294.52 RCW.
Community facilities districts: Chapter 36.145 RCW.
Comptroller
first-class cities retirement system, duties of: RCW 41.28.040, 41.28.080.
member firefighters' relief and pension boards: RCW 41.16.020,
41.16.040.
member volunteer firefighters' board of trustees: RCW 41.24.060,
41.24.070.

Conditional sales contracts for purchase of real or personal property: RCW
39.30.010.
Continuity of government in event of enemy attack, succession to office of
executive heads: RCW 42.14.050.
Contractors' registration, exemption from: RCW 18.27.090(1).
Contracts
for purchase of real or personal property: RCW 39.30.010.
indebtedness limitations, contracts made in violation of, void: RCW
39.36.040.
joint city halls with county courthouses: RCW 36.64.010 through
36.64.040.
parks and recreation cooperation: RCW 67.20.020.
Conveyance of real property by public bodies—Recording: RCW 65.08.095.
Corporate stock or bonds not to be owned by: State Constitution Art. 8 § 7.
Corporation counsel, eminent domain by cities, military purposes, for: RCW
8.04.170, 8.04.180.
Counties, city harbor in two counties, effect upon assessments: RCW
36.08.030.

County highways, open spaces in cities and towns: Chapter 36.89 RCW.
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County property, transfer to municipality, approval necessary: RCW
36.34.280.

County roads and bridges, assistance in finances: RCW 36.76.110.

County sewerage, water and drainage systems, authority, procedure: Chap-
ter 36.94 RCW.

Courthouses, jointly with city halls: RCW 36.64.010 through 36.64.040.
Creation by special act prohibited: State Constitution Art. 2 § 28(8).
Credit card use by local governments: RCW 43.09.2855.

Credit not to be loaned: State Constitution Art. 8 § 7.

Crimes
civil rights, denial by: RCW 9.91.010.
gambling: Chapters 9.46, 9.47 RCW.

Dams, ditches, etc., restrictions for purpose of fish conservation: Chapter
77.55 RCW.

Diking and drainage districts: Chapters 85.05, 86.09 RCW.
Drainage districts, inclusion within: RCW 85.06.230.
Earthquake standards for construction: Chapter 70.86 RCW.

Elective officers, recall: State Constitution Art. 1 §§ 33, 34 (Amendment §8),
chapter 294.56 RCW.

Electors, qualifications of: State Constitution Art. 6 § 1 (Amendment 63).

Electric
energy, falling waters—Sale or purchase authorized: RCW 43.52.410.
franchises and rights-of-way: Chapter 80.32 RCW.
revenue bonds, mutual savings banks, investment in: RCW 32.20.070,
32.20.100.

Electrical
apparatus use and construction rules, violation of, penalty: RCW
19.29.050.
installations, requirements and inspection: Chapter 19.28 RCW.
utilities, franchises for electrical utilities on streets: RCW 80.32.010.

Electricity, steam generation: RCW 43.214.610 through 43.214.642.
Elevators, lifting devices, and moving walks: Chapter 70.87 RCW.
Emergency vehicle, authorized, defined: RCW 46.04.040.

Eminent domain
bridges, for: RCW 8.12.030, 47.24.030.
generally: State Constitution Art. 1 § 16 (Amendment 9), Title 8 RCW.
limited access streets, acquisition of land, by: RCW 47.52.050.
state lands: RCW 8.12.030, 8.12.080, 79.10.070.
streets and highways, wharves and bridges for state highway purposes:
RCW 47.24.030.
watersheds, state land: RCW 79.10.070.

Fees, special permits for motor vehicle oversize or overweight movement,
fees paid to cities and towns, when: RCW 46.44.096.

Ferries, joint acquisition with counties: RCW 36.54.020.
Financing procedures, validation: Chapter 39.90 RCW.

Fines
payment into police relief and pension fund: RCW 41.20.130.
superior court jurisdiction to determine legality of: RCW 2.08.010.
supreme court jurisdiction to determine legality of: RCW 2.04.010.

Fire department vehicles, lighting, plates: RCW 46.37.184 through
46.37.188 and 46.37.190.

Firefighters
chief as member of volunteer firefighters' relief and pension board of trust-
ees: RCW 41.24.060.
civil service, qualifications of applicants for positions: RCW 41.08.070.
Jury duty, exemption from: RCW 2.36.080.
militia duty, exemption: RCW 38.44.030.

Firefighters' retirement and pension acts: Chapters 41.16, 41.18, 41.24
RCW.

Fire prevention, areas withdrawn from fire protection and emergency medi-
cal districts: RCW 52.08.035.

Fire protection districts
annexed to or incorporated into city or town, firefighters' retirement and
Jjob security rights protected: RCW 41.16.250.
Jjoint operation: RCW 52.08.035.
withdrawal from: RCW 52.08.025.
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Fireworks, permit for: RCW 70.77.260.

First-class cities
birth and death records, furnishing of, fees: RCW 70.58.107.
elections, names of candidates, order on ballots: RCW 294.52.210.
elections, nonpartisan primaries: Chapter 294.52 RCW.
harbor improvements, joint planning authorized: RCW 88.32.240,
88.32.250.
public health pooling fund: Chapter 70.12 RCW.
retirement and pensions: Chapter 41.28 RCW.
taxes, collection by county treasurer: RCW 36.29.100, 36.29.110.
vital statistics, primary registration district: RCW 70.58.010.

Flood control
benefits, liability for: RCW 86.09.529.
maintenance, state participation in: Chapter 86.26 RCW.

Food and beverage workers' permits: Chapter 69.06 RCW.
Fourth-class cities (see Towns, chapter 35.27 RCW).
Franchises and privileges
bridges jointly owned or operated with state: RCW 47.44.040.
electric franchises and rights-of-way on city streets: RCW 80.32.010.

Fresh pursuit, uniform act: Chapter 10.89 RCW.

Funds

assessment fund for compensation of eminent domain damages by city to
be kept separate: RCW 8.12.480.

city street fund, established, use: RCW 47.24.040.

city street fund, illegal use of, procedure to correct: RCW 47.08.100.

current expense, sale of unclaimed property: RCW 63.32.030.

general, justice and inferior courts act of 1961, bail forfeitures paid into:
RCW 3.30.090.

general, police officers’ relief and pension fund, surplus paid into general
Sfund: RCW 41.20.140.

motor vehicle fund, purposes authorized for use: RCW 36.82.070.

police pension, surplus funds to general fund: RCW 41.20.140.

police pension fund, sale of unclaimed property: RCW 63.32.030.

public health pooling fund, generally: Chapter 70.12 RCW.

statewide city employees' retirement fund: RCW 41.44.100.

street, county road and bridge violations, fines paid into: RCW 36.82.210.

street, directional signs, paid from: RCW 47.36.040.

Gambling activities, cities or towns, as affecting: Chapter 9.46 RCW.
Garbage, eminent domain by cities for garbage dumps: RCW 8.12.030.
Grand jury, inquiry as to misconduct: RCW 10.27.100.

Harbor areas lying in two or more counties, transfer of territory: Chapter
36.08 RCW.

Harbor improvements, joint planning for by first-class cities and counties:
RCW 88.32.240, 88.32.250.

Harbor line commission and restraint on disposition: State Constitution Art.
15 § 1 (Amendment 15).

Health departments
generally: Chapters 70.05 and 70.08 RCW.
individuals with mental illness: Chapter 43.204 RCW.
vital statistics: Chapter 70.58 RCW, RCW 70.58.107.

Health districts: Chapter 70.46 RCW.
Hearses, authority to provide: RCW 68.52.030.

Highway advertising control act of 1961 restricts placing of signs by: Chap-
ter 47.42 RCW.

Highway funds, allocation of: State Constitution Art. 2 § 40 (Amendment
18).
Highways
abandoned, transfer to city or town: RCW 36.75.090.
franchises: Chapter 47.44 RCW.
return of street to city or town: RCW 47.24.010.
roads or streets, cooperative agreements to benefit: RCW 47.28.140.
sale, lease or gift of municipally owned land to state for, without bids:
RCW 47.12.040.
vertical clearances over: RCW 46.44.020.

Historical materials, expenditure of funds for preservation and exhibition of
authorized: RCW 27.48.010.

Hospitalization and medical aid for public employees and dependents, pre-
miums, governmental contributions authorized: RCW 41.04.180,
41.04.190.
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Hospitals
eminent domain for: RCW 8.12.030.
for individuals with mental illness, private establishments, prescription of
standards: RCW 71.12.550.
joint operation with counties: RCW 36.62.030, 36.62.110.

Incorporation
fire protection districts, effect upon: RCW 52.08.021, 52.08.035.
general laws, must be under: State Constitution Art. 11 § 10 (Amendment
40).
Indebtedness
bankruptcy readjustment and relief from debts: Chapter 39.64 RCW.
computation of: RCW 39.36.030.
eminent domain, contracting indebtedness to pay compensation for, reim-
bursement from local assessments: RCW 8.12.250.
limitations upon: State Constitution Art. 7 § 2 (Amendments 55, 59), Art. 8
$ 6 (Amendment 27), chapter 39.36 RCW, RCW 39.52.020, 84.52.050.

Industrial development revenue bonds: Chapter 39.84 RCW.

Insurance companies, excise or privilege taxes, state preemption: RCW
48.14.020(5).
Intergovernmental disposition of property: Chapter 39.33 RCW.

Investment
by mutual savings banks in bonds and warrants of: RCW 32.20.070,
32.20.120.
by savings and loan associations in bonds or warrants of- RCW 33.24.050.
of municipal funds in savings and loan associations by county or other
municipal corporation treasurer authorized: RCW 36.29.020.
of funds in federal agency bonds: Chapter 39.60 RCW.
Jails
city and county jails act: Chapter 70.48 RCW.
eminent domain for: RCW 8.12.030.
working of prisoners permitted: RCW 9.92.130.
Joint governmental activities: Chapter 36.64 RCW.
Joint operating agencies for electric power: Chapter 43.52 RCW.

Joint operations by municipal corporations, deposit and control of funds:
RCW 43.09.285.

Judgment against local governmental entity, enforcement: RCW 6.17.080.
Judicial officers, inferior, powers: RCW 2.28.090.

Labor relations consultants: RCW 43.09.230.

Legal publications: Chapter 65.16 RCW.

Libraries, conditional sales contracts by cities and towns for purchase of

property for libraries authorized, vote required if exceeds indebted-
ness: RCW 39.30.010.

Library service, contracts for authorized: RCW 27.12.180.
Library trustees, removal of: RCW 27.12.190.
Licenses, exemptions: RCW 36.71.090.
Liens for
employees for contributions to benefit plans: Chapter 60.76 RCW.
labor and materials on public works: Chapter 60.28 RCW.
Limitation of actions, application of statute of limitations to actions by: RCW
4.16.160.

Limitation on tax levies: State Constitution Art. 7 § 2 (Amendments 55, 59),
RCW 84.52.050.

Local adopt-a-highway programs: RCW 47.40.105.
Lost and found property: Chapter 63.21 RCW.
Markets and marketing, eminent domain by cities for: RCW 8.12.030.

Material removed for channel or harbor improvement, or flood control—
Use for public purpose: RCW 79.140.110.

Mayor

agent to receive summons: RCW 4.28.080.

bonds, signing of: RCW 39.52.020.

cemetery board, appointment by: RCW 68.52.045.

cemetery improvement fund, indorsement by of payments from: RCW
68.52.050.

district court districting committee: RCW 3.38.010.

firefighters' pension board, member of: RCW 41.16.020.

issuance of search warrant by for violation of cigarette tax: RCW
82.24.190.

[Title 35 RCW—page 4]

Title 35 RCW: Cities and Towns

notification to of illegal use of city road funds: RCW 47.08.100.

police relief and pension board of trustees, member of> RCW 41.20.010.

public works contractor's bond, liability of mayor for failure to take: RCW
39.08.015.

state limited access facility through city or town, board of review to review
plan, mayor to appoint members of: RCW 47.52.150.

volunteer firefighters' relief and pension board member: RCW 41.24.060.

Meetings of governmental bodies, open to public: Chapter 42.30 RCW.

Mental health and retardation services—Interstate contracts by cities in
boundary counties: RCW 71.28.010.

Militia and military affairs, eminent domain for military purposes: RCW
8.04.170, 8.04.180.

Minutes of governmental bodies, open to public: RCW 42.30.035.
Misconduct of public officers: Chapter 42.20 RCW.

Motor vehicle fund, allocation of and distribution: RCW 46.68.110.
Motor vehicle inspection by: Chapter 46.32 RCW.

Motor vehicles, special permits for oversize or overweight movements, col-
lection of fees: RCW 46.44.096.

Municipal courts
authorization, establishment, generally: Chapter 3.50 RCW.
Jurisdiction: State Constitution Art. 4 §§ 4, 6 (Amendment 28).
legislature may provide: State Constitution Art. 4 § 1.
traffic school for offenders, court may compel attendance: RCW
46.83.050.

Municipalities—Energy audits and efficiency: RCW 43.19.691.

Nuisances
powder magazine nearby is public nuisance, when: RCW 7.48.140.
public: Chapter 9.66 RCW.

Officers and employees

actions against, venue: RCW 4.12.020(2).

code of ethics—Contracts: Chapter 42.23 RCW.

code of ethics—State agencies and legislative employees: Chapter 42.52
RCW.

continuity of government in event of enemy attack, succession: RCW
42.14.050.

eligibility to hold office: RCW 42.04.020.

hospitalization and medical aid for employees and dependents: RCW
41.04.180, 41.04.190.

hours of labor: Chapter 49.28 RCW.

Jjury duty, exemption from: RCW 2.36.080.

military leave: RCW 38.40.060.

minimum wage: RCW 49.46.010(3).

misconduct, penalty: Chapter 42.20 RCW.

public moneys deposited with treasurer: State Constitution Art. 11 § 15.

salaries, not be changed during term: State Constitution Art. 11 § 8
(Amendment 57).

subversive activities: Chapter 9.81 RCW.

term not to be extended: State Constitution Art. 11 § 8 (Amendment 57).

use of public money by, felony: State Constitution Art. 11 § 14.

vacancies: Chapter 42.12 RCW.

Official bonds
payment of premiums: RCW 48.28.040.
security to city or town: Chapter 42.08 RCW.

Old age and survivors' insurance: Chapters 41.47, 41.48 RCW.

Ordinances

adoption at public meetings: RCW 42.30.060.

air pollution control: Chapter 70.94 RCW.

airport joint operation: RCW 14.08.200(8).

combined city-county health department, establishment: RCW 70.08.010.

contractor's bond: RCW 39.08.030.

declaratory judgment as to: Chapter 7.24 RCW.

electrical installations: RCW 19.28.010, 19.28.141.

eminent domain, authority to acquire recreational facilities by: RCW
67.20.010.

eminent domain, ordinance to provide methods of payment of compensa-
tion: RCW 8.12.040.

evidence, admissible as, when: RCW 5.44.080.

industrial insurance, benefits to injured employees under: RCW
51.12.050.

liquor control, power of municipalities to adopt police regulations: RCW
66.08.120.
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minimum wage law supplementary to: RCW 49.46.120.

payment of lower wages than obligated, penalty: RCW 49.52.050.

plots resurvey authorized and regulation of: RCW 58.10.030, 58.10.040.

port district regulations, adoption: RCW 53.08.220.

recording as evidence of passage: RCW 5.44.080.

statewide city employees' retirement, election to join by: RCW 41.44.050,
41.44.090.

water distribution system, city may accept conveyance of and agree to
maintain by: RCW 57.08.040.

Organization under general laws required: State Constitution Art. 11 § 10
(Amendment 40).

Outdoor recreation land acquisition or improvement under marine recre-
ation land act: Chapter 794.25 RCW.

Parks and recreation

authority to acquire and operate: RCW 67.20.010.

conditional sales contracts by cities and towns for purchase of property
for parks authorized, vote required if exceeds indebtedness: RCW
39.30.010.

districts: Chapter 36.69 RCW.

eminent domain by cities for: RCW 8.12.030.

state tidelands and shorelands: RCW 79.125.710, 79.125.720.

Peddlers' and hawkers' licenses: Chapter 36.71 RCW, RCW 73.04.050,
73.04.060.

Planning commissions
airport zoning commission, appointment as: RCW 14.12.070(2).
cemeteries, establishment or extension recommendations concerning:
RCW 68.20.080.

Plats and boundaries: Title 58 RCW.

Police

civil service, qualifications of applicants for positions: RCW 41.12.070.

enforcement of traffic laws or regulations: Chapter 46.64 RCW.

health regulations by state board of health, duty to enforce, penalty: RCW
43.20.050.

Jury duty, exempt from: RCW 2.36.080.

limited highway access facilities, concurrent jurisdiction: RCW
47.52.200.

militia, exemption from service: RCW 38.44.030.

motor vehicle accident reports: RCW 46.52.070.

motor vehicle dealer's license application, police chief to certify: RCW
46.70.041.

pawnbroker reports to: RCW 19.60.040.

regulations to be enforced: State Constitution Art. 11 § 11.

retirement and pensions, first-class cities: Chapter 41.20 RCW.

retirement and pensions, statewide city employees' retirement system:
Chapter 41.44 RCW.

secondhand dealers reports to: RCW 19.60.040.

unclaimed property: Chapter 63.32 RCW.

vehicle wreckers' records, inspection by: RCW 46.80.080, 46.80.150.

Pollution control
eminent domain by cities for: RCW 8.12.030.
municipal bonding authority: Chapter 70.954 RCW.

Population determination, generally: Chapter 43.62 RCW.

Port district must submit park or recreational plans to municipal park
agency: RCW 53.08.270.

Port district regulations, adoption as city ordinance: RCW 53.08.220.

Powers of county commissioners to alter boundaries inapplicable where
boundary review board created: RCW 36.93.220.

Prepayment of taxes and assessments: RCW 35.21.650.
Printing: RCW 43.19.748 through 43.19.757.
Prisons (see Jails).
Property
forestlands, conveying to state for forestry purposes: RCW 79.10.040.
intergovernmental disposition of: RCW 39.33.010.
sale, exchange, or lease to state or political subdivision authorized: RCW
39.33.010.
state highway purposes, acquisition for: RCW 47.12.040.

Public buildings, provision to be made for use by aged and individuals with
disabilities: Chapter 70.92 RCW.

Public contracts and indebtedness, generally: Title 39 RCW.
Public employment
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civil service and retirement rights preserved when elective office assumed.:
RCW 41.04.120.
subversive person ineligible: RCW 9.81.040.
wage deduction for charitable contributions: RCW 41.04.035, 41.04.036.
Public funds, private use prohibited: State Constitution Art. 11 § 14.
Public health pooling fund: Chapter 70.12 RCW.
Public lands, assessment against: Chapter 79.44 RCW.
Public markets, eminent domain by cities for: RCW 8.12.030.
Public utility districts
restrictions on use of power facilities: RCW 54.04.040.
tax on revenue: RCW 54.28.070.
Public works, liens for labor and materials performed: Chapter 60.28 RCW.
Purchases
authority to acquire and operate certain recreational facilities and camps:
Chapter 67.20 RCW.
conditional sales contracts for purchase of real or personal property:
RCW 39.30.010.
preferential, exceptions: RCW 19.06.020, 43.19.748 through 43.19.757.

Railroad
crossings, signals and devices, allocations of funds to defray costs of:
RCW 81.53.271 through 81.53.275, 81.53.281.
industrial crossing, inspection, not applicable within limits of first-class
cities: RCW 81.54.040.

Railways, street: Chapter 81.64 RCW.
Recall of elective officers: State Constitution Art. 1 §§ 33, 34 (Amendment
8), chapter 294.56 RCW.
Reclamation districts: Chapter 89.30 RCW.
Records
destruction of, procedure for: RCW 40.14.070.

historical records, transfer to depository agency, procedure for: RCW
40.14.070.

Redistricting by local governments and municipal corporations—Census
information for—Plan, prepared when, criteria for, hearing on,
request for review of, certification, remand—Sanctions when review
request frivolous: RCW 294.76.010.

Referendum, electric utility transmission line construction and maintenance
franchise: RCW 80.32.040.

Reincorporation, under general laws permitted to cities under special char-
ter: State Constitution Art. 11 § 10 (Amendment 40).

River and harbor improvement districts, planning: RCW 88.32.240.
Sanitary regulations may be enforced: State Constitution Art. 11 § 11.
Sanitation, secretary of health, assistance: RCW 70.54.040.

School districts, educational service districts, agreements with other govern-
mental entities for transportation of students or the public, or for other
noncommon school purposes—Limitations: RCW 284.160.120.

Second-class cities

elections, nonpartisan primaries: Chapter 294.52 RCW.
eminent domain by cities, construction of chapter as to second-class cities:
RCW 8.12.560.

Senior citizens programs—Authorization to establish and administer: RCW
36.39.060.

Service of summons on, personal service: RCW 4.28.080(2).

Sewer and water revenue bonds, mutual savings banks, investment in: RCW
32.20.070, 32.20.100.

Sewerage improvement districts: Title 85 RCW.

Sewerage systems
eminent domain by cities for: RCW 8.12.030.
plans, submission to department of ecology: RCW 90.48.110.
public nuisances concerning: RCW 7.48.140(2).
Sexually transmitted disease, treatment and control: Chapter 70.24 RCW.
Shorelands
generally: Title 79 RCW, chapter 90.58 RCW.
parks or playgrounds, application, grantor exchange: RCW 79.125.710,
79.125.720.
Soil and water conservation districts: Chapter 89.08 RCW.

Solid waste collection company provisions do not apply to: RCW 81.77.020.
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Statewide city employees' retirement: Chapter 41.44 RCW.

Streets and alleys

abandoned state highways as: RCW 36.75.090.

abandonment, waters backed over: RCW 90.28.020.

aid in construction or maintenance of by state or county, procedure: RCW
47.24.050.

as extension of county road, shared maintenance: RCW 36.75.205.

as state highways, jurisdiction, maintenance and control: RCW 47.24.020.

closure or restrictions on traffic authorized: Chapter 47.48 RCW.

collection and removal of glass containers: RCW 47.40.090.

construction and maintenance aid by state or county, procedure: RCW
47.24.050.

county bridges across: RCW 36.75.200.

county may aid in construction and maintenance of: RCW 47.24.050.

dedication of county land for: RCW 36.34.290, 36.34.300.

dedication upon replat: RCW 79.125.090.

defined, motor vehicle law: RCW 46.04.120.

defined, state highway law: RCW 47.04.010(6).

eminent domain, for: RCW 8.12.030.

franchise rights on limited access facility and when joint governmental
Sacility: RCW 47.52.090.

lighting systems, water-sewer district powers in regard to: RCW
57.08.060.

limited access facilities, generally: Chapter 47.52 RCW.

obstructing is nuisance: RCW 7.48.120.

obstructing or interfering with, public nuisance, penalty: RCW 9.66.010.

state highways as, franchises across bridges jointly owned and operated:
RCW 47.44.040.

state highways as, generally: Chapter 47.24 RCW.

state land, easement or right-of-way over for city streets: RCW 79.36.440.

street materials, sale of material to cities and towns from public lands, dis-
position of proceeds: RCW 79.15.320.

telecommunications companies' use of rights-of-way: RCW 80.36.040.

tidelands and shorelands platting, dedication to public use: RCW
79.120.010.

traffic control devices for, generally: Chapters 46.61, 47.36 RCW.

vacation of by replat: RCW 79.125.420, 79.125.110.

Taverns, music permit: RCW 66.28.080.

Tax lien, acquisition by governmental unit of property subject to: RCW
84.60.050, 84.60.070.

Tax liens, priority of: RCW 84.60.010.

Taxation
collection by county treasurer: Chapter 36.29 RCW.
electricity, sale of by public utility districts: RCW 54.28.070.
excess levies authorized, when, procedure: RCW 84.52.052.
firefighters' pension fund, property tax for: RCW 41.16.060.
insurance companies, state preemption: RCW 48.14.020(5).
power of: State Constitution Art. 11 § 12.
preemption, excise taxes: RCW 82.02.020.
property tax
authorized to assess and collect general: State Constitution Art. 7 § 9.
limitation on levies: State Constitution Art. 7 § 2 (Amendments 55, 59),
RCW 84.52.050.
local taxes not to be imposed by legislature: State Constitution Art. 11 §
12.
power to assess and collect rests in city: State Constitution Art. 11 § 12.
uniformity in respect to persons and property required: State Constitu-
tion Art. 7 § 9.
public utility district's gross revenue: RCW 54.28.070.
refunding bonds, tax levy to meet payments and interest: RCW 39.52.035.
sales and use taxes: Chapter 82.14 RCW.

Taxing district relief act: Chapter 39.64 RCW.
Teletypewriter communications network, connection with, participation in:
RCW 43.89.030.

Tidelands
eminent domain, drainage: RCW 8.12.030.
extension of streets over: State Constitution Art. 15 § 3.
ownership of: State Constitution Art. 17 §§ 1, 2.
rentals, receipt by: RCW 79.115.150.
sale of, authority to sell to cities and towns: RCW 79.125.700.

Toll facilities, contributions by cities and towns for authorized, financing,
reimbursement: RCW 47.56.250.

Towns
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actions against: RCW 4.08.120.

actions by in corporate name: RCW 4.08.110.

charter, amendment of by special act, prohibited: State Constitution Art. 2
$28(8).

corporate stock or bonds not to be owned by: State Constitution Art. 8 § 7.

credit not to be loaned, exception: State Constitution Art. 8 § 7.

indebtedness: State Constitution Art. 8 § 6 (Amendment 27).

limitation upon actions by: RCW 4.16.160.

moneys, deposited with treasurer: State Constitution Art. 11 § 15.

moneys, use of, by official, a felony: State Constitution Art. 11 § 14.

officers, salaries of, not to be changed during term: State Constitution Art.

officers, vacancies, not to be extended: State Constitution Art. 11 § 8.

organization under general laws required: State Constitution Art. 11 § 10
(Amendment 40).

plats, regulation of surveys and plats: RCW 58.10.040.

plats, resurvey and correction of: RCW 58.10.030.

police department, control and direction of: State Constitution Art. 11 §
11.

sanitary regulations may be enforced: State Constitution Art. 11 § 11.

service of summons on, personal service: RCW 4.28.080(2).

taxation, power of: State Constitution Art. 11 § 12.

Trade centers—Annual service fee—Distribution to cities: RCW 53.29.030.

Traffic schools: Chapter 46.83 RCW.

Transportation centers authorized: Chapter 81.75 RCW.

Transportation systems exempt from motor freight carrier law: RCW
81.80.040(1)(d).

Trees, plants, shrubs or vegetation, duty to disinfect or destroy: RCW
15.08.230.

Trusts for employee benefits: Chapter 49.64 RCW.

Unclaimed property in hands of city police: Chapter 63.32 RCW.

Uniform state standard of traffic devices, copy of to be furnished to: RCW
47.36.030.

Urban arterials, planning, construction, funds, bond issue, etc.: Chapter
47.26 RCW.

Utility poles, attachment of objects to, penalty: RCW 70.54.090.

Vacancies in public office, causes, how filled: Chapter 42.12 RCW.

Vehicle wreckers' regulation by, to conform with chapter 46.80 RCW: RCW
46.80.160.

Venue of actions against public officers: RCW 4.12.020(2).

Veterans' organizations, providing of meeting places for: RCW 73.04.070.

Veterans preference in public employment, reemployment: Chapter 73.16
RCW.

Warrants
interest rate: RCW 39.56.020.
rate fixed by issuing officer: RCW 39.56.030.

Washington clean air act: Chapter 70.94 RCW.

Water distribution systems, conveyance by water districts: Chapter 57.08
RCW.

Water-sewer districts
boundaries identical with, dissolution procedure: RCW 57.04.110.
inclusion within boundaries: RCW 57.04.020.
labor and materials: RCW 57.08.050.

Water pollution

depositing unwholesome matter in waters, public nuisance, penalty: RCW
9.66.050.

public utility districts, powers in regard to: RCW 54.16.050.

shellfish sanitation control, pollution laws and rules and regulations
applied to: RCW 69.30.130.

water supply, eminent domain by cities to prevent: RCW 8.12.030.

water supply, generally: RCW 70.54.010.

watersheds in adjoining state: RCW 70.54.030.

Water recreation facilities: Chapter 70.90 RCW.

Water revenue bonds, mutual savings banks, investment in: RCW 32.20.070,
32.20.100.

Water systems, bonds, refunding: Chapter 39.52 RCW.

Watercourses and waterways
city streets, improvement of slopes: RCW 79.120.030.
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vacation of, grounds for, procedure: RCW 79.120.060.

Watersheds
eminent domain for: RCW 8.12.030, 8.28.050.
state land, condemnation or purchase by city or town permitted: RCW
79.10.070.

Weeds, duty to destroy, extermination areas: RCW 17.04.160.
Weights and measures, city sealer: RCW 19.94.280.

Wharves and landings
as part of state highway system: Chapter 47.24 RCW.
authorization of private construction: RCW 88.24.030.

Chapter 35.01 RCW
MUNICIPAL CORPORATIONS CLASSIFIED

Sections
35.01.010  First-class city.
35.01.020  Second-class city.

35.01.040  Town.
Combined city and county municipal corporations: State Constitution Art.
11 § 16 (Amendment 58).

Determining population
generally: Chapter 43.62 RCW.
of annexed territory: RCW 35.13.260.

First-class cities, generally: Chapter 35.22 RCW.
Metropolitan municipal corporations: Chapter 35.58 RCW.
Second-class cities, generally: Chapter 35.23 RCW.

Towns, generally: Chapter 35.27 RCW.

35.01.010 First-class city. A first-class city is a city
with a population of ten thousand or more at the time of its
organization or reorganization that has a charter adopted
under Article XI, section 10, of the state Constitution. [1994
c 81§ 3; 1965 c 7 § 35.01.010. Prior: 1955 ¢ 319 § 2; prior:
(1) 1890 p 140 § 11, part; RRS § 8932, part. (ii) 1907 ¢ 248 §
1, part; 1890 p 140 § 12, part; RRS § 8933, part.]

35.01.020 Second-class city. A second-class city is a
city with a population of fifteen hundred or more at the time
of its organization or reorganization that does not have a
charter adopted under Article XI, section 10, of the state Con-
stitution, and does not operate under Title 35A RCW. [1997
c361§9; 1994 c 81 §4; 1965 c 7 § 35.01.020. Prior: 1955 ¢
319 § 3; prior: (i) 1890 p 140 § 11, part; RRS § 8932, part. (ii)
1907 ¢ 248 § 1, part; 1890 p 140 § 12, part; RRS § 8933,
part.]

35.01.040 Town. A town has a population of less than
fifteen hundred at the time of its organization and does not
operate under Title 35A RCW. [1997 ¢ 361 § 10; 1994 ¢ 81
§5; 1965 ¢ 7 § 35.01.040. Prior: 1963 ¢ 119 § 2; 1955 ¢ 319
§ 5; prior: (i) 1890 p 140 § 11, part; RRS § 8932, part. (ii)
1890 p 141 § 13; RRS § 8934.]

Chapter 35.02 RCW
INCORPORATION PROCEEDINGS
Sections
35.02.001  Actions subject to review by boundary review board.
35.02.005  Purpose.
35.02.010  Authority for incorporation—Number of inhabitants required.
35.02.015  Proposed incorporations—Notice to county—Boundary
review board hearing.
35.02.017  County auditor shall provide identification number.
35.02.020  Petition for incorporation—Signatures—Filing deadline.
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35.02.030  Petition for incorporation—Contents.

35.02.035  Petition—Auditor's duties.

35.02.037  Petition—Notice of certification.

35.02.039  Public hearing—Time limitations.

35.02.040  Public hearing—Publication of notice.

35.02.070  Public hearing by county legislative authority—Establishment
of boundaries—Limitations.

35.02.078  Elections—Question of incorporation—Nomination and elec-
tion of officers.

35.02.086  Elections—Candidates—Filing—Withdrawal—Ballot posi-
tion.

35.02.090  Elections—Conduct—Voters' qualifications.

35.02.100  Election on question of incorporation—Notice—Contents.

35.02.110  Election on question of incorporation—Ballots.

35.02.120  Election on question of incorporation—Certification of
results.

35.02.125  Newly incorporated city or town—Liability for costs of elec-
tions.

35.02.130  Newly incorporated city or town—Effective date of incorpora-
tion—Powers during interim period—Terms of elected offi-
cers—First municipal election.

35.02.132  Newly incorporated city or town—Budgets.

35.02.135  Newly incorporated city or town—May borrow from munici-
pal sales and use tax equalization account.

35.02.137  Newly incorporated city or town—Moratoria on development
permits and approvals.

35.02.139  Newly incorporated city or town—First general election of
councilmembers or commissioners—Initial, subsequent
terms.

35.02.140  Disposition of uncollected road district taxes.

35.02.150  Pending final disposition of petition no other petition for
incorporation to be acted upon—Withdrawal or substitution
—Action on petition for annexation authorized.

35.02.155  Effect of proposed annexation on petition.

35.02.160  Cancellation, acquisition of franchise or permit for operation
of public service business in territory incorporated—Regula-
tion of solid waste collection.

35.02.170  Use of right-of-way line as corporate boundary—When
right-of-way may be included.

35.02.180  Ownership of county roads to revert to city or town—Territory
within city or town to be removed from fire protection, road,
and library districts.

35.02.190  Annexation/incorporation of fire protection district—Transfer
of assets when at least sixty percent of assessed valuation is
annexed or incorporated in city or town.

35.02.200  Annexation/incorporation of fire protection district—Owner-
ship of assets of fire protection district—When less than
sixty percent.

35.02.202  Annexation/incorporation of fire protection district—Delay of
transfer.

35.02.205  Annexation/incorporation of fire protection district—Distribu-
tion of assets of district when less than five percent of district
annexed—Distribution agreement—Arbitration.

35.02.210  Fire protection district and library district—Continuation of
services at option of city or town.

35.02.220  Duty of county and road, library, and fire districts to continue
services during transition period—Road maintenance and
law enforcement services.

35.02.225  County may contract to provide essential services.

35.02.230  Incorporation of city or town located in more than one county
—Powers and duties of county after incorporation—Costs.

35.02.240  Incorporation of city or town located in more than one county
—Taxes—Powers and duties of county after incorporation
—~Costs.

35.02.250  Corporate powers in dealings with federal government.

35.02.260  Duty of department of community, trade, and economic devel-
opment to assist newly incorporated cities and towns.

35.02.270  Other local governments and state agencies—May assist

newly incorporated cities and towns.

Combined city and county municipal corporations: State Constitution Art.
11 § 16 (Amendment 58).

Fire protection districts, effect upon: Chapter 52.22 RCW.

Incorporation of municipalities: State Constitution Art. 11 § 10 (Amendment
40).

Incorporation proceedings exempt from State Environmental Policy Act:
RCW 36.93.170, 43.21C.220.
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35.02.001 Actions subject to review by boundary
review board. The incorporation of a city or town is subject
to review by a boundary review board under chapter 36.93
RCW if a boundary review board exists in the county in
which all or any portion of the territory proposed to be incor-
porated is located. [1994 ¢ 216 § 11; 1989 ¢ 84 § 25.]

Additional notes found at www.leg.wa.gov

35.02.005 Purpose. The purpose of chapter 35.02
RCW is to provide a clear and uniform process for the incor-
poration of cities or towns operating under either Title 35 or
35A RCW. An incorporation may result in the creation of a
second-class city or town operating under Title 35 RCW or a
noncharter code city operating under Title 35A RCW. [1994
c81§6;1986c234§1.]

35.02.010 Authority for incorporation—Number of
inhabitants required. Any contiguous area containing not
less than one thousand five hundred inhabitants lying outside
the limits of an incorporated city or town may become incor-
porated as a city or town operating under Title 35 or 35A
RCW as provided in this chapter: PROVIDED, That no area
which lies within five air miles of the boundary of any city
having a population of fifteen thousand or more shall be
incorporated which contains less than three thousand inhabi-
tants. [1994 ¢ 216 § 12; 1986 ¢ 234 § 2; 1969 c 48 § 1; 1965
¢7§35.02.010. Prior: 1963 ¢ 57 § 1; 1890 p 131 § 1; 1888 p
221§ 1;1877p 173 § 1; 1871 p 51 § 1; RRS § 8883.]

Reviser's note: The current definition of "town" under RCW 35.01.040
precludes the incorporation of a town under this section.

Additional notes found at www.leg.wa.gov

35.02.015 Proposed incorporations—Notice to
county—Boundary review board hearing. Any person
proposing the incorporation of a city or town shall file a
notice of the proposed incorporation with the county legisla-
tive authority of the county in which all or the major portion
of the proposed city or town is located. The notice shall
include the matters required to be included in the incorpora-
tion petition under RCW 35.02.030 and be accompanied by
both a one hundred dollar filing fee and an affidavit from the
person stating that he or she is a registered voter residing in
the proposed city or town.

The county legislative authority shall promptly notify
the boundary review board of the proposed incorporation,
which shall hold a public meeting on the proposed incorpora-
tion within thirty days of the notice being filed where persons
favoring and opposing the proposed incorporation may state
their views. If a boundary review board does not exist in the
county, the county legislative authority shall provide the pub-
lic meeting. The public meeting shall be held at a location in
or near the proposed city or town. Notice of the public meet-
ing shall be published in a newspaper of general circulation in
the area proposed to be incorporated at least once ten days
prior to the public meeting. [1994 ¢ 216 § 1.]

Additional notes found at www.leg.wa.gov

35.02.017 County auditor shall provide identification
number. Within one working day after the public meeting
under RCW 35.02.015, the county auditor shall provide an
identification number for the incorporation effort to the per-
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son who made the notice of proposing the incorporation. The
identification number shall be included on the petition pro-
posing the incorporation.

The petition proposing the incorporation may retain the
proposed boundaries and other matters as described in the
notice, or may alter the proposed boundaries and other mat-
ters. [1994 ¢ 216§ 2.]

Additional notes found at www.leg.wa.gov

35.02.020 Petition for incorporation—Signatures—
Filing deadline. A petition for incorporation must be signed
by registered voters resident within the limits of the proposed
city or town equal in number to at least ten percent of the
number of voters residing within the proposed city or town
and filed with the auditor of the county in which all, or the
largest portion of, the proposed city or town is located. The
petition must be filed with the auditor by no later than one
hundred eighty days after the date the public meeting on the
proposed incorporation was held under RCW 35.02.015, or
the next regular business day following the one hundred
eightieth day if the one hundred eightieth day is not a regular
business day. [1994 ¢ 216 § 4; 1986 ¢ 234 § 3; 1965 ¢ 7 §
35.02.020. Prior: 1957 ¢ 173 § 2; prior: 1953 ¢ 219 § 1; 1890
p 131 § 2, part; 1888 p 221 §§ 1, 2, part; 1877 p 173 §§ 1, 2,
part; 1871 p 51 § 1, part; RRS § 8884, part.]

Additional notes found at www.leg.wa.gov

35.02.030 Petition for incorporation—Contents. The
petition for incorporation shall: (1) Indicate whether the pro-
posed city or town shall be a noncharter code city operating
under Title 35A RCW, or a city or town operating under Title
35 RCW; (2) indicate the form or plan of government the city
or town is to have; (3) set forth and particularly describe the
proposed boundaries of the proposed city or town; (4) state
the name of the proposed city or town; (5) state the number of
inhabitants therein, as nearly as may be; and (6) pray that the
city or town be incorporated. The petition shall conform to
the requirements for form prescribed in RCW 35A.01.040.
The petition shall include the identification number provided
under RCW 35.02.017 and state the last date by which the
petition may be filed, as determined under RCW 35.02.020.

If the proposed city or town is located in more than one
county, the petition shall be prepared in such a manner as to
indicate the different counties within which the signators
reside.

A city or town operating under Title 35 RCW may have
a mayor/council, council/manager, or commission form of
government. A city operating under Title 35A RCW may
have a mayor/council or council/manager plan of govern-
ment.

If the petition fails to specify the matters described in
subsection (1) of this section, the proposal shall be to incor-
porate as a noncharter code city. If the petition fails to specify
the matter described in subsection (2) of this section, the pro-
posal shall be to incorporate with a mayor/council form or
plan of government. [1994 ¢ 216 § 3; 1986 ¢ 234 § 4; 1965 ¢
7 § 35.02.030. Prior: 1957 ¢ 173 § 3; prior: 1953 ¢ 219 § 2;
1890 p 131 § 2, part; 1888 p 221 §§ 1, 2, part; 1877 p 173 §§
1, 2, part; 1871 p 51 § 1, part; RRS § 8884, part.]

Additional notes found at www.leg.wa.gov
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35.02.035 Petition—Auditor's duties. The county
auditor shall within thirty days from the time of receiving
said petition determine if the petition contains a sufficient
number of valid signatures. If the proposed city or town is
located in more than one county, the auditor shall immedi-
ately transmit a copy of the petition to the auditor of the other
county or counties within which the proposed city or town is
located. Each of these other county auditors shall certify the
number of valid signatures thereon of voters residing in the
county and transmit the certification to the auditor of the
county with whom the petition was originally filed. This
auditor shall determine if the petition contains a sufficient
number of valid signatures. If the petition is certified as hav-
ing sufficient valid signatures, the county auditor shall trans-
mit said petition, accompanied by the certificate of suffi-
ciency, to the county legislative authority or authorities of the
county or counties within which the proposed city or town is
located. [1986 ¢ 234 § 5; 1965 ¢ 7 § 35.02.035. Prior: 1953 ¢
219 § 8.]

35.02.037 Petition—Notice of certification. The
county auditor who certifies the sufficiency of the petition
shall notify the person or persons who submitted the petition
of its sufficiency within five days of when the determination
of sufficiency is made. Notice shall be by certified mail and
may additionally be made by telephone. If a boundary review
board or boards exists in the county or counties in which the
proposed city or town is located, the petitioners shall file
notice of the proposed incorporation with the boundary
review board or boards. [1986 ¢ 234 § 6.]

35.02.039 Public hearing—Time limitations. (1) The
county legislative authority of the county in which the pro-
posed city or town is located shall hold a public hearing on
the proposed incorporation if no boundary review board
exists in the county. The public hearing shall be held within
sixty days of when the county auditor notifies the legislative
authority of the sufficiency of the petition if no boundary
review board exists in the county, or within ninety days of
when notice of the proposal is filed with the boundary review
board if the boundary review board fails to take jurisdiction
over the proposal. The public hearing may be continued to
other days, not extending more than sixty days beyond the
initial hearing date. If the boundary review board takes juris-
diction, the county legislative authority shall not hold a pub-
lic hearing on the proposal.

(2) If the proposed city or town is located in more than
one county, a public hearing shall be held in each of the coun-
ties by the county legislative authority or boundary review
board. Joint public hearings may be held by two or more
county legislative authorities, or two or more boundary
review boards. [1994 ¢ 216 § 14; 1986 ¢ 234 § 7.]

Additional notes found at www.leg.wa.gov

35.02.040 Public hearing—Publication of notice.
Notice of the public hearing by the county legislative author-
ity on the proposed incorporation shall be by one publication
in not more than ten nor less than three days prior to the date
set for said hearing in one or more newspapers of general cir-
culation within the area proposed to be incorporated. Said
notice shall contain the time and place of said hearing. [1986
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€234 § 8; 1965 ¢ 7 § 35.02.040. Prior: 1957 ¢ 173 § 4; prior:
1953 ¢ 219§ 3; 1890 p 131 § 2, part; 1888 p 221 §§ 1, 2, part;
1877 p 173 §§ 1, 2, part; 1871 p 51 § 1, part; RRS § 8884,
part.]

35.02.070 Public hearing by county legislative
authority—Establishment of boundaries—Limitations.
(1) If a county legislative authority holds a public hearing on
a proposed incorporation, it shall establish and define the
boundaries of the proposed city or town, being authorized to
decrease or increase the area proposed in the petition under
the same restrictions that a boundary review board may mod-
ify the proposed boundaries. The county legislative authority,
or the boundary review board if it takes jurisdiction, shall
determine the number of inhabitants within the boundaries it
has established.

(2) A county legislative authority shall disapprove the
proposed incorporation if, without decreasing the area pro-
posed in the petition, it does not conform with RCW
35.02.010. A county legislative authority may not otherwise
disapprove a proposed incorporation.

(3) A county legislative authority or boundary review
board has jurisdiction only over that portion of a proposed
city or town located within the boundaries of the county.
[1994 ¢ 216 § 17; 1986 ¢ 234 § 9; 1975 st ex.s. ¢ 220 § 3;
1965 ¢ 7 § 35.02.070. Prior: 1963 ¢ 57 § 2; 1957 ¢ 173 § 7;
prior: 1890 p 131 § 2, part; 1888 p 221 §§ 1, 2, part; 1877 p
173 §§ 1, 2, part; 1871 p 51 § 1, part; RRS § 8884, part.]

Legislative finding, intent—1975 1st ex.s. ¢ 220: See note following
RCW 35.02.170.

Incorporation subject to approval by boundary review board: RCW
36.93.090.

Additional notes found at www.leg.wa.gov

35.02.078 Elections—Question of incorporation—
Nomination and election of officers. An election shall be
held in the area proposed to be incorporated to determine
whether the proposed city or town shall be incorporated when
the boundary review board takes action on the proposal other
than disapproving the proposal, or if the county legislative
authority does not disapprove the proposal as provided in
RCW 35.02.070. Voters at this election shall determine if the
area is to be incorporated.

The initial election on the question of incorporation shall
be held at the next special election date specified in RCW
29A.04.330 that occurs sixty or more days after the final pub-
lic hearing by the county legislative authority or authorities,
or action by the boundary review board or boards. The county
legislative authority or authorities shall call for this election
and, if the incorporation is approved, shall call for other elec-
tions to elect the elected officials as provided in this section.
If the vote in favor of the incorporation receives forty percent
or less of the total vote on the question of incorporation, no
new election on the question of incorporation for the area or
any portion of the area proposed to be incorporated may be
held for a period of three years from the date of the election
in which the incorporation failed.

If the incorporation is authorized as provided by RCW
35.02.120, separate elections shall be held to nominate and
elect persons to fill the various elective offices prescribed by
law for the population and type of city or town, and to which
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it will belong. The primary election to nominate candidates
for these elective positions shall be held at the next special
election date, as specified in RCW 29A.04.330, that occurs
sixty or more days after the election on the question of incor-
poration. The election to fill these elective positions shall be
held at the next special election date, as specified in RCW
29A.04.330, that occurs thirty or more days after certification
of the results of the primary election. [2015 ¢ 53 § 17; 1994
c216 § 18; 1986 ¢ 234 § 10.]

Additional notes found at www.leg.wa.gov

35.02.086 Elections—Candidates—Filing—With-
drawal—Ballot position. Each candidate for a city or town
elective position shall file a declaration of candidacy with the
county auditor of the county in which all or the major portion
of the city or town is located not more than sixty days nor less
than forty-five days prior to the primary election at which the
initial elected officials are nominated. The elective positions
shall be as provided in law for the type of city or town and
form or plan of government specified in the petition to incor-
porate, and for the population of the city or town as deter-
mined by the county legislative authority or boundary review
board where applicable. Any candidate may withdraw his or
her declaration at any time within five days after the last day
allowed for filing a declaration of candidacy. All names of
candidates to be voted upon shall be printed upon the ballot
alphabetically in groups under the designation of the respec-
tive titles of offices for which they are candidates. Names of
candidates printed upon the ballot need not be rotated. [2009
¢ 107 § 5; 2006 c 344 § 20; 1986 ¢ 234 § 11; 1965 ¢ 7 §
35.02.086. Prior: 1953 ¢ 219 § 9.]

Effective date—2009 c 107: See note following RCW 28A.343.300.
Additional notes found at www.leg.wa.gov

35.02.090 Elections—Conduct—Voters' qualifica-
tions. The elections on the proposed incorporation and for
the nomination and election of the initial elected officials
shall be conducted in accordance with the general election
laws of the state, except as provided in this chapter. No per-
son is entitled to vote thereat unless he or she is a qualified
elector of the county, or any of the counties in which the pro-
posed city or town is located, and has resided within the lim-
its of the proposed city or town for at least thirty days next
preceding the date of election. [1986 ¢ 234 § 12; 1965 ¢ 7 §
35.02.090. Prior: 1890 p 133 § 3, part; RRS § 8885, part.]

35.02.100 Election on question of incorporation—
Notice—Contents. The notice of election on the question of
the incorporation shall be given as provided by RCW
29A.52.355 and shall describe the boundaries of the proposed
city or town, its name, and the number of inhabitants ascer-
tained by the county legislative authority or the boundary
review board to reside init. [2015¢ 53 § 18; 1986 ¢ 234 § 13;
1965 ¢ 7 § 35.02.100. Prior: 1957 ¢ 173 § 9; prior: 1953 ¢ 219
§5;1890p 131 § 2, part; 1888 p221 §§ 1, 2, part; 1877 p 173
§§ 1, 2, part; 1871 p 51 § 1, part; RRS § 8884, part.]

35.02.110 Election on question of incorporation—
Ballots. The ballots in the initial election on the question of
incorporation shall contain the words "for incorporation" and
"against incorporation" or words equivalent thereto. [1986 ¢
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234§ 14; 1965 ¢ 7 § 35.02.110. Prior: 1957 ¢ 173 § 10; prior:
1890 p 131 § 2, part; 1888 p 221 §§ 1, 2, part; 1877 p 173 §§
1, 2, part; 1871 p 51 § 1, part; RRS § 8884, part.]

35.02.120 Election on question of incorporation—
Certification of results. If the results reveal that a majority
of the votes cast are for incorporation, the city or town shall
become incorporated as provided in RCW 35.02.130. If the
proposed city or town is located in more than one county, the
auditors of the county or counties in which the smaller por-
tion or portions of the proposed city or town is located shall
forward a certified copy of the election results to the auditor
of the county within which the major portion is located. This
auditor shall add these totals to the totals in his or her county
and certify the results to each of the county legislative author-
ities. [1986 ¢ 234 § 15; 1965 ¢ 7 § 35.02.120. Prior: 1953 ¢
219 § 6; 1890 p 133 § 3, part; RRS § 8885, part.]

Canvassing returns, generally: Chapter 294.60 RCW.
Conduct of elections—Canvass: RCW 29A4.60.010.

35.02.125 Newly incorporated city or town—Liabil-
ity for costs of elections. A newly incorporated city or town
shall be liable for its proportionate share of the costs of all
elections, after the election on whether the area should be
incorporated, at which an issue relating to the city or town is
placed before the voters, as if the city or town was in exis-
tence after the election at which voters authorized the area to
incorporate. [1991 ¢ 360 § 2.]

35.02.130 Newly incorporated city or town—Effec-
tive date of incorporation—Powers during interim period
—Terms of elected officers—First municipal election.
The city or town officially shall become incorporated at a
date from one hundred eighty days to three hundred sixty
days after the date of the election on the question of incorpo-
ration. An interim period shall exist between the time the
newly elected officials have been elected and qualified and
this official date of incorporation. During this interim period,
the newly elected officials are authorized to adopt ordinances
and resolutions which shall become effective on or after the
official date of incorporation, and to enter into contracts and
agreements to facilitate the transition to becoming a city or
town and to ensure a continuation of governmental services
after the official date of incorporation. Periods of time that
would be required to elapse between the enactment and effec-
tive date of such ordinances, including but not limited to
times for publication or for filing referendums, shall com-
mence upon the date of such enactment as though the city or
town were officially incorporated.

During this interim period, the city or town governing
body may adopt rules establishing policies and procedures
under the state environmental policy act, chapter 43.21C
RCW, and may use these rules and procedures in making
determinations under the state environmental policy act,
chapter 43.21C RCW.

During this interim period, the newly formed city or
town and its governing body shall be subject to the following
as though the city or town were officially incorporated: RCW
4.24.470 relating to immunity; chapter 42.17A RCW relating
to open government; chapter 42.56 RCW relating to public
records; chapter 40.14 RCW relating to the preservation and
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disposition of public records; chapters 42.20 and 42.23 RCW
relating to ethics and conflicts of interest; chapters 42.30 and
*42.32 RCW relating to open public meetings and minutes;
RCW 35.22.288, 35.23.221, 35.27.300, 35A.12.160, as
appropriate, and chapter 35A.65 RCW relating to the publi-
cation of notices and ordinances; RCW 35.21.875 and
35A.21.230 relating to the designation of an official newspa-
per; RCW 36.16.138 relating to liability insurance; RCW
35.22.620, 35.23.352, and 35A.40.210, as appropriate, and
statutes referenced therein relating to public contracts and
bidding; and chapter 39.34 RCW relating to interlocal coop-
eration. Tax anticipation or revenue anticipation notes or
warrants and other short-term obligations may be issued and
funds may be borrowed on the security of these instruments
during this interim period, as provided in chapter 39.50
RCW. Funds also may be borrowed from federal, state, and
other governmental agencies in the same manner as if the city
or town were officially incorporated.

RCW 84.52.020 and 84.52.070 shall apply to the extent
that they may be applicable, and the governing body of such
city or town may take appropriate action by ordinance during
the interim period to adopt the property tax levy for its first
full calendar year following the interim period.

The governing body of the new city or town may acquire
needed facilities, supplies, equipment, insurance, and staff
during this interim period as if the city or town were in exis-
tence. An interim city manager or administrator, who shall
have such administrative powers and duties as are delegated
by the governing body, may be appointed to serve only until
the official date of incorporation. After the official date of
incorporation the governing body of such a new city orga-
nized under the council manager form of government may
extend the appointment of such an interim manager or admin-
istrator with such limited powers as the governing body
determines, for up to ninety days. This governing body may
submit ballot propositions to the voters of the city or town to
authorize taxes to be collected on or after the official date of
incorporation, or authorize an annexation of the city or town
by a fire protection district or library district to be effective
immediately upon the effective date of the incorporation as a
city or town.

The boundaries of a newly incorporated city or town
shall be deemed to be established for purposes of RCW
84.09.030 on the date that the results of the initial election on
the question of incorporation are certified or the first day of
January following the date of this election if the newly incor-
porated city or town does not impose property taxes in the
same year that the voters approve the incorporation.

The newly elected officials shall take office immediately
upon their election and qualification with limited powers
during this interim period as provided in this section. They
shall acquire their full powers as of the official date of incor-
poration and shall continue in office until their successors are
elected and qualified at the next general municipal election
after the official date of incorporation: PROVIDED, That if
the date of the next general municipal election is less than
twelve months after the date of the first election of coun-
cilmembers, those initially elected councilmembers shall
serve until their successors are elected and qualified at the
next following general municipal election as provided in
**RCW 29A.20.040. For purposes of this section, the general
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municipal election shall be the date on which city and town
general elections are held throughout the state of Washing-
ton, pursuant to RCW 29A.04.330.

In any newly incorporated city that has adopted the
council-manager form of government, the term of office of
the mayor, during the interim period only, shall be set by the
council, and thereafter shall be as provided by law.

The official date of incorporation shall be on a date from
one hundred eighty to three hundred sixty days after the date
of the election on the question of incorporation, as specified
in a resolution adopted by the governing body during this
interim period. A copy of the resolution shall be filed with the
county legislative authority of the county in which all or the
major portion of the newly incorporated city or town is
located. If the governing body fails to adopt such a resolution,
the official date of incorporation shall be three hundred sixty
days after the date of the election on the question of incorpo-
ration. The county legislative authority of the county in
which all or the major portion of the newly incorporated city
or town is located shall file a notice with the county assessor
that the city or town has been authorized to be incorporated
immediately after the favorable results of the election on the
question of incorporation have been certified. The county
legislative authority shall file a notice with the secretary of
state that the city or town is incorporated as of the official
date of incorporation. [2011 ¢ 60 § 15; 2005 ¢ 274 § 263;
1997 ¢ 361 § 11; 1994 ¢ 154 § 308; 1991 ¢ 360 § 3; 1986 ¢
234§ 16; 1965 ¢ 7 § 35.02.130. Prior: 1953 ¢ 219 § 7; 1890 p
133 § 3, part; RRS § 8885, part.]

Reviser's note: *(1) The only section in chapter 42.32 RCW, RCW
42.32.030, was recodified as RCW 42.30.035 pursuant to 2017 3rd sp.s. ¢ 25
§ 30.

**(2) RCW 29A.20.040 was recodified as RCW 29A.60.280 pursuant to
2013 ¢ 11 § 93.

Effective date—2011 ¢ 60: See RCW 42.17A.919.
Times for holding elections: RCW 29A4.04.311 through 294.04.330.

Additional notes found at www.leg.wa.gov

35.02.132 Newly incorporated city or town—Bud-
gets. The newly elected officials shall adopt an interim bud-
get for the interim period or until January 1 of the following
year, whichever occurs first. A second interim budget shall
be adopted for any period between January 1 and the official
date of incorporation. These interim budgets shall be adopted
in consultation with the state auditor.

The governing body shall adopt a budget for the newly
incorporated city or town for the period between the official
date of incorporation and January 1 of the following year.
The mayor or governing body, whichever is appropriate shall
prepare or the governing body may direct the interim city
manager to prepare a preliminary budget in detail to be made
public at least sixty days before the official date of incorpora-
tion as a recommendation for the final budget. The mayor,
governing body, or the interim city manager shall submit as a
part of the preliminary budget a budget message that contains
an explanation of the budget document, an outline of the rec-
ommended financial policies and programs of the city or
town for the ensuing fiscal year, and a statement of the rela-
tion of the recommended appropriation to such policies and
programs. Immediately following the release of the prelimi-
nary budget, the governing body shall cause to be published a
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notice once each week for two consecutive weeks of a public
hearing to be held at least twenty days before the official date
of incorporation on the fixing of the final budget. Any tax-
payer may appear and be heard for or against any part of the
budget. The governing body may make such adjustments and
changes as it deems necessary and may adopt the final budget
at the conclusion of the public hearing or at any time before
the official date of incorporation. [1995 ¢ 301 § 33; 1991 ¢
360 § 4.]

35.02.135 Newly incorporated city or town—May
borrow from municipal sales and use tax equalization
account. Upon the certification of election of officers, the
governing body may by resolution borrow money from the
municipal sales and use tax equalization account, up to one
hundred thousand dollars or five dollars per capita based on
the population estimate required by RCW 35.02.030, which-
ever is less.

The loan authorized by this section shall be repaid over a
three-year period. The state treasurer shall withhold moneys
from the funds otherwise payable to the city or town that has
obtained such a loan, either from the municipal sales and use
tax equalization account or from sales and use tax entitle-
ments otherwise distributable to such city or town, so that the
account is fully reimbursed over the three-year period. The
state treasurer shall adopt by rule procedures to accomplish
the purpose of this section on a reasonable and equitable basis
over the three-year period. [1991 ¢ 360 § 5.]

35.02.137 Newly incorporated city or town—Mora-
toria on development permits and approvals. During the
interim period, the governing body of the newly formed city
or town may adopt resolutions establishing moratoria during
the interim transition period on the filing of applications with
the county for development permits or approvals, including,
but not limited [to], subdivision approvals, short subdivision
approvals, and building permits. [1991 ¢ 360 § 11.]

35.02.139 Newly incorporated city or town—First
general election of councilmembers or commissioners—
Initial, subsequent terms. An election shall be held to elect
city or town elected officials at the next municipal general
election occurring more than twelve months after the date of
the first election of councilmembers or commissioners. Can-
didates shall run for specific council or commission posi-
tions. The staggering of terms of members of the city or town
council shall be established at this election, where the simple
majority of the persons elected as councilmembers receiving
the greatest numbers of votes shall be elected to four-year
terms of office and the remainder of the persons elected as
councilmembers shall be elected to two-year terms of office.
Newly elected councilmembers or newly elected commis-
sioners shall serve until their successors are elected and qual-
ified. The terms of office of newly elected commissioners
shall not be staggered, as provided in chapter 35.17 RCW.
All councilmembers and commissioners who are elected sub-
sequently shall be elected to four-year terms of office and
shall serve until their successors are elected and qualified and
assume office in accordance with RCW 29A.60.280. [2015 ¢
53§19;1994 ¢ 223 §9.]
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35.02.140 Disposition of uncollected road district
taxes. Whenever in any territory forming a part of an incor-
porated city or town which is part of a road district, and road
district regular property taxes are collectable on any property
within such territory, the same shall, when collected by the
county treasurer, be paid to such city or town and placed in
the city or town street fund by the city or town; except that
road district taxes that are delinquent before the date of incor-
poration shall be paid to the county and placed in the county
road fund. This section shall not apply to excess property tax
levies securing general indebtedness or any special assess-
ments due in behalf of such property. [2001 ¢ 299 § 1; 1986
€234 § 20; 1965 ¢ 7 § 35.02.140. Prior: 1957 ¢ 180 § 1.]

County road districts: RCW 36.75.060.

35.02.150 Pending final disposition of petition no
other petition for incorporation to be acted upon—With-
drawal or substitution—Action on petition for annex-
ation authorized. After the filing of any petition for incor-
poration with the county auditor, and pending its final dispo-
sition as provided for in this chapter, no other petition for
incorporation which embraces any of the territory included
therein shall be acted upon by the county auditor, the county
legislative authority, or the boundary review board, or by any
other public official or body that might otherwise be empow-
ered to receive or act upon such a petition: PROVIDED, That
any petition for incorporation may be withdrawn by a major-
ity of the signers thereof at any time before such petition has
been certified by the county auditor to the county legislative
authority: PROVIDED FURTHER, That a new petition may
be substituted therefor that embraces other or different
boundaries, incorporation as a city or town operating under a
different title of law, or for incorporation as a city or town
operating under a different plan or form of government, by a
majority of the signers of the original incorporation petition,
at any time before the original petition has been certified by
the county auditor to the county legislative authority, in
which case the same proceedings shall be taken as in the case
of an original petition. A boundary review board, county
auditor, county legislative authority, or any other public offi-
cial or body may act upon a petition for annexation before
considering or acting upon a petition for incorporation which
embraces some or all of the same territory, without regard to
priority of filing. [1986 ¢ 234 § 23; 1982 ¢ 220 § 3; 1973 1st
ex.s.c 164 § 1; 1965 ¢ 7 § 35.02.150. Prior: 1961 ¢ 200 § 1.]

Additional notes found at www.leg.wa.gov

35.02.155 Effect of proposed annexation on petition.
For a period of ninety days after a petition proposing the
incorporation of a city or town is filed with the county audi-
tor, a petition or resolution proposing the annexation of any
portion of the territory included in the incorporation proposal
may be filed or adopted and the proposed annexation may
continue following the applicable statutory procedures. Terri-
tory that ultimately is annexed, as a result of the filing of such
an annexation petition or adoption of such an annexation res-
olution during this ninety-day period, shall be withdrawn
from the incorporation proposal.

A proposed annexation of a portion of the territory
included within the proposed incorporation, that is initiated
by the filing of an annexation petition or adoption of an
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annexation resolution after this ninety-day period, shall be
held in abeyance and may not occur unless: (1) The boundary
review board modifies the boundaries of the proposed incor-
poration to remove the territory from the proposed incorpora-
tion; (2) the boundary review board rejects the proposed
incorporation and the proposed city or town has a population
of less than seven thousand five hundred; or (3) voters defeat
the ballot proposition authorizing the proposed incorporation.
[1994 c216 § 5.]

Additional notes found at www.leg.wa.gov

35.02.160 Cancellation, acquisition of franchise or
permit for operation of public service business in terri-
tory incorporated—Regulation of solid waste collection.
The incorporation of any territory as a city or town shall can-
cel, as of the effective date of such incorporation, any fran-
chise or permit theretofore granted to any person, firm or cor-
poration by the state of Washington, or by the governing
body of such incorporated territory, authorizing or otherwise
permitting the operation of any public transportation, garbage
disposal or other similar public service business or facility
within the limits of the incorporated territory, but the holder
of any such franchise or permit canceled pursuant to this sec-
tion shall be forthwith granted by the incorporating city or
town a franchise to continue such business within the incor-
porated territory for a term of not less than the remaining
term of the original franchise or permit, or not less than seven
years, whichever is the shorter period, and the incorporating
city or town, by franchise, permit or public operation, shall
not extend similar or competing services to the incorporated
territory except upon a proper showing of the inability or
refusal of such person, firm or corporation to adequately ser-
vice said incorporated territory at a reasonable price: PRO-
VIDED, That the provisions of this section shall not preclude
the purchase by the incorporating city or town of said fran-
chise, business, or facilities at an agreed or negotiated price,
or from acquiring the same by condemnation upon payment
of damages, including a reasonable amount for the loss of the
franchise or permit. In the event that any person, firm or cor-
poration whose franchise or permit has been canceled by the
terms of this section shall suffer any measurable damages as
a result of any incorporation pursuant to the provisions of
chapter 35.02 RCW, such person, firm or corporation shall
have a right of action against any city or town causing such
damages.

After the incorporation of any city or town, the utilities
and transportation commission shall continue to regulate
solid waste collection within the limits of the incorporated
city or town until such time as the city or town notifies the
commission, in writing, of its decision to contract for solid
waste collection or provide solid waste collection itself pur-
suant to RCW 81.77.020. In the event the incorporated city or
town at any time decides to contract for solid waste collection
or decides to undertake solid waste collection itself, the
holder of any such franchise or permit that is so canceled in
whole or in part shall be forthwith granted by the incorpo-
rated city or town a franchise to continue such business
within the incorporated territory for a term of not less than the
remaining term of the original franchise or permit, or not less
than seven years, whichever is the shorter period, and the
incorporated city or town, by franchise, permit, or public
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operation, shall not extend similar or competing services to
the incorporated territory except upon a proper showing of
the inability or refusal of such person, firm, or corporation to
adequately service the incorporated territory at a reasonable
price. Upon the effective date specified by the city or town
council's ordinance or resolution to have the city or town con-
tract for solid waste collection or undertake solid waste col-
lection itself, the transition period specified in this section
begins to run. This section does not preclude the purchase by
the incorporated city or town of the franchise, business, or
facilities at an agreed or negotiated price, or from acquiring
the same by condemnation upon payment of damages,
including a reasonable amount for the loss of the franchise or
permit. In the event that any person, firm, or corporation
whose franchise or permit has been canceled in whole or in
part by the terms of this section suffers any measurable dam-
ages as a result of any incorporation pursuant to this chapter,
such person, firm, or corporation has a right of action against
any city or town causing such damages. [1997 ¢ 171 § 1,
1986 ¢ 234 § 24; 1965 ex.s. c 42 § 1.]

Additional notes found at www.leg.wa.gov

35.02.170 Use of right-of-way line as corporate
boundary—When right-of-way may be included. The
right-of-way line of any public street, road or highway, or any
segment thereof, may be used to define a part of a corporate
boundary in an incorporation proceeding. The boundaries of
a newly incorporated city or town shall not include a portion
of the right-of-way of any public street, road or highway
except where the boundary runs from one edge of the
right-of-way to the other edge of the right-of-way. [1989 ¢ 84
§ 7; 1986 ¢ 234 § 25; 1975 Istex.s. ¢ 220 § 2.]

Legislative finding, intent—1975 1st ex.s. ¢ 220: "The legislature
finds that the use of centerlines of public streets, roads and highways as
boundaries of incorporated cities and towns has resulted in divided jurisdic-
tion over such public ways causing inefficiencies and waste in their construc-
tion, improvement and maintenance and impairing effective traffic law
enforcement. It is the intent of this act to preclude the use of highway center-
lines as corporate boundaries in the future and to encourage counties and cit-

ies and towns by agreement to revise existing highway centerline boundaries
to coincide with highway right-of-way lines." [1975 1st ex.s. ¢ 220 § 1.]

Revision of corporate boundary by substituting right-of-way lines: RCW
35.21.790.

35.02.180 Ownership of county roads to revert to city
or town—Territory within city or town to be removed
from fire protection, road, and library districts. The own-
ership of all county roads located within the boundaries of a
newly incorporated city or town shall revert to the city or
town and become streets as of the official date of incorpora-
tion. However, any special assessments attributable to these
county roads shall continue to exist and be collected as if the
incorporation had not occurred. Property within the newly
incorporated city or town shall continue to be subject to any
indebtedness attributable to these roads and any related prop-
erty tax levies.

The territory included within the newly incorporated city
or town shall be removed from the road district as of the offi-
cial date of incorporation. The territory included within the
newly incorporated city or town shall be removed from a fire
protection district or districts or library district or districts in
which it was located, as of the official date of incorporation,
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unless the fire protection district or districts have annexed the
city or town during the interim period as provided in *RCW
52.04.160 through 52.04.200, or the library district or dis-
tricts have annexed the city or town during the interim period
as provided in **RCW 27.12.260 through 27.12.290. [1986
c234§17.]

Reviser's note: *(1) RCW 52.04.160 has been decodified and RCW
52.04.170 through 52.04.200 have been recodified as RCW 52.04.061
through 52.04.101, pursuant to 1984 ¢ 230 § 89.

*%(2) The reference to "RCW 27.12.260 through 27.12.290" appears to

be erroneous. RCW 27.12.360 through 27.12.395 relates to annexation of a
city or town by a library district.

35.02.190 Annexation/incorporation of fire protec-
tion district—Transfer of assets when at least sixty per-
cent of assessed valuation is annexed or incorporated in
city or town. If a portion of a fire protection district includ-
ing at least sixty percent of the assessed valuation of the real
property of the district is annexed to or incorporated into a
city or town, ownership of all of the assets of the district shall
be vested in the city or town, or, if the city or town has been
annexed by another fire protection district, in the other fire
protection district, upon payment in cash, properties or con-
tracts for fire protection services to the district within one
year of the date on which the city or town withdraws from the
fire protection district pursuant to RCW 52.04.161, of a per-
centage of the value of said assets equal to the percentage of
the value of the real property in entire district remaining out-
side the incorporated or annexed area. The fire protection dis-
trict may elect, by a vote of a majority of the persons residing
outside the annexed or incorporated area who vote on the
proposition, to require the annexing or incorporating city or
town or fire protection district to assume responsibility for
the provision of fire protection, and for the operation and
maintenance of the district's property, facilities, and equip-
ment throughout the district and to pay the city or town or fire
protection district a reasonable fee for such fire protection,
operation, and maintenance. When at least sixty percent, but
less than one hundred percent, valuation of the real estate of
a district is annexed to or incorporated into a city or town, a
proportionate share of the liabilities of the district at the time
of such annexation or incorporation, equal to the percentage
of the total assessed valuation of the real estate of the district
that has been annexed or incorporated, shall be transferred to
the annexing or incorporating city or town.

If all of a fire protection district is included in an area
that incorporates as a city or town or is annexed to a city or
town or fire protection district, all of the assets and liabilities
of the fire protection district shall be transferred to the newly
incorporated city or town on the date on which the fire pro-
tection district ceases to provide fire protection services pur-
suant to RCW 52.04.161 or to the city or town or fire protec-
tion district upon the annexation. [1993 ¢ 262 § 3; 1989 ¢ 76
§2;1986 ¢ 234§ 18; 1981 ¢ 332§ 5; 1965 ¢ 7 § 35.13.247.
Prior: 1963 ¢ 231 § 3. Formerly RCW 35.13.247.]

Additional notes found at www.leg.wa.gov

35.02.200 Annexation/incorporation of fire protec-
tion district—Ownership of assets of fire protection dis-
trict—When less than sixty percent. (1) If a portion of a
fire protection district including less than sixty percent of the
assessed value of the real property of the district is annexed to
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or incorporated into a city or town, the ownership of all assets
of the district shall remain in the district and the district shall
pay to the city or town, or, if the city or town has been
annexed by another fire protection district, to the other fire
protection district within one year or within such period of
time as the district continues to collect taxes in such incorpo-
rated or annexed areas, in cash, properties or contracts for fire
protection services, a percentage of the value of said assets
equal to the percentage of the value of the real property in the
entire district lying within the area so incorporated or
annexed: PROVIDED, That if the area annexed or incorpo-
rated includes less than five percent of the area of the district,
no payment shall be made to the city or town or fire protec-
tion district except as provided in RCW 35.02.205.

(2) As provided in RCW 35.02.210, the fire protection
district from which territory is removed as a result of an
incorporation or annexation shall provide fire protection to
the incorporated or annexed area for such period as the dis-
trict continues to collect taxes levied in such annexed or
incorporated area.

(3) For the purposes of this section, the word "assets"
shall mean the total assets of the fire district, reduced by its
liabilities, including bonded indebtedness, the same to be
determined by usual and accepted accounting methods. The
amount of said liability shall be determined by reference to
the fire district's balance sheet, produced in the regular course
of business, which is nearest in time to the certification of the
annexation of fire district territory by the city or town. [1997
¢ 245 § 2. Prior: 1989 ¢ 267 § 1; 1989 ¢ 76 § 3; 1986 ¢ 234 §
19; 1967 ¢ 146 § 1; 1965 ¢ 7 § 35.13.248; prior: 1963 ¢ 231 §
4. Formerly RCW 35.13.248.]

35.02.202 Annexation/incorporation of fire protec-
tion district—Delay of transfer. During the interim period,
the governing body of the newly formed city or town and the
board of fire commissioners may by written agreement delay
the transfer of the district's assets and liabilities, and the city's
or town's responsibility for the provision of fire protection,
that would otherwise occur under RCW 35.02.190 or
35.02.200 for up to one year after the official date of incorpo-
ration. During the one-year period, the fire protection district
may annex the city or town pursuant to chapter 52.04 RCW
and retain the responsibility for fire protection. [1991 ¢ 360

§7.]

35.02.205 Annexation/incorporation of fire protec-
tion district—Distribution of assets of district when less
than five percent of district annexed—Distribution agree-
ment—Arbitration. (1) A distribution of assets from the
fire protection district to the city or town shall occur as pro-
vided in this section upon the annexation or, in the case of an
incorporation, on the date on which the city or town with-
draws from the fire protection district pursuant to RCW
52.04.161, of an area by the city or town that constitutes less
than five percent of the area of the fire protection district
upon the adoption of a resolution by the city or town finding
that the annexation or incorporation will impose a significant
increase in the fire suppression responsibilities of the city or
town with a corresponding reduction in fire suppression
responsibilities by the fire protection district. Such a resolu-
tion must be adopted within sixty days of the effective date of
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the annexation, or within sixty days of the official date of
incorporation of the city. If the fire protection district does
not concur in the finding within sixty days of when a copy of
the resolution is submitted to the board of commissioners,
arbitration shall proceed under subsection (3) of this section
over this issue.

(2) An agreement on the distribution of assets from the
fire protection district to the city or town shall be entered into
by the city or town and the fire protection district within
ninety days of the concurrence by the fire protection district
under subsection (1) of this section, or within ninety days of
a decision by the arbitrators under subsection (3) of this sec-
tion that a significant increase in the fire protection responsi-
bilities will be imposed upon the city or town as a result of the
incorporation or annexation. A distribution shall be based
upon the extent of the increased fire suppression responsibil-
ities with a corresponding reduction in fire suppression
responsibilities by the fire protection district, and shall con-
sider the impact of any debt obligation that may exist on the
property that is so annexed or incorporated. If an agreement
is not entered into after this ninety-day period, arbitration
shall proceed under subsection (3) of this section concerning
this issue unless both parties have agreed to an extension of
this period.

(3) Arbitration shall proceed under this subsection over
the issue of whether a significant increase in the fire protec-
tion responsibilities will be imposed upon the city or town as
a result of the annexation or incorporation with a correspond-
ing reduction in fire suppression responsibilities by the fire
protection district, or over the distribution of assets from the
fire protection district to the city or town if such a significant
increase in fire protection responsibilities will be imposed. A
board of arbitrators shall be established for an arbitration that
is required under this section. The board of arbitrators shall
consist of three persons, one of whom is appointed by the city
or town within sixty days of the date when arbitration is
required, one of whom is appointed by the fire protection dis-
trict within sixty days of the date when arbitration is required,
and one of whom is appointed by agreement of the other two
arbitrators within thirty days of the appointment of the last of
these other two arbitrators who is so appointed. If the two are
unable to agree on the appointment of the third arbitrator
within this thirty-day period, then the third arbitrator shall be
appointed by a judge in the superior court of the county
within which all or the greatest portion of the area that was so
annexed or incorporated lies. The determination by the board
of arbitrators shall be binding on both the city or town and the
fire protection district. [1993 ¢ 262 § 4; 1989 ¢ 267 § 3.]

35.02.210 Fire protection district and library dis-
trict—Continuation of services at option of city or town.
At the option of the governing body of a newly incorporated
city or town, any fire protection district or library district
serving any part of the area so incorporated shall continue to
provide services to such area until the city or town receives
its own property tax receipts. [1991 ¢ 360 § 8; 1986 ¢ 234 §
21; 1967 ex.s. ¢ 119 § 35A.03.160. Formerly RCW
35A.03.160.]
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35.02.220 Duty of county and road, library, and fire
districts to continue services during transition period—
Road maintenance and law enforcement services. The
approval of an incorporation by the voters of a proposed city
or town, and the existence of a transition period to become a
city or town, shall not remove the responsibility of any
county, road district, library district, or fire district, within
which the area is located, to continue providing services to
the area until the official date of the incorporation.

A county shall continue to provide the following services
to a newly incorporated city or town, or that portion of the
county within which the newly incorporated city or town is
located, at the preincorporation level as follows:

(1) Law enforcement services shall be provided for a
period not to exceed sixty days from the official date of the
incorporation or until the city or town is receiving or could
have begun receiving sales tax distributions under RCW
82.14.030(1), whichever is the shortest time period.

(2) Road maintenance shall be for a period not to exceed
sixty days from the official date of the incorporation or until
forty percent of the anticipated annual tax distribution from
the road district tax levy is made to the newly incorporated
city or town pursuant to RCW 35.02.140, whichever is the
shorter time period. [1991 ¢ 360 § 9; 1986 c 234 § 22; 1985
¢ 143 § 1. Formerly RCW 35.21.763.]

35.02.225 County may contract to provide essential
services. It is the desire of the legislature that the citizens of
newly incorporated cities or towns receive uninterrupted and
adequate services in the period prior to the city or town gov-
ernment attaining the ability to provide such service levels. In
addition to the services provided under RCW 35.02.220, it is
the purpose of this section to permit the county or counties in
which a newly incorporated city or town is located to contract
with the newly incorporated city or town for the continuation
of essential services until the newly incorporated city or town
has attained the ability to provide such services at least at the
levels provided by the county before the incorporation. These
essential services may include but are not limited to, law
enforcement, road and street maintenance, drainage, and
other utility services previously provided by the county
before incorporation. The contract should be negotiated on
the basis of the county's cost to provide services without con-
sideration of capital assets which do not continue to be amor-
tized for principal and interest or depreciated by the county.
The exception for not considering capital assets which are no
longer amortized for principal and interest or depreciated is
recognition of the preexisting financial investment of citizens
of the newly incorporated city or town have made in county
capital assets.

Nothing in this section limits the ability of the county
and the newly incorporated city or town to contract for higher
service levels or for other time periods than those imposed by
this section. [1985 ¢ 332 § 7. Formerly RCW 35.21.764.]

35.02.230 Incorporation of city or town located in
more than one county—Powers and duties of county after
incorporation—Costs. After incorporation of a city or town
located in more than one county, all purposes essential to the
maintenance, operation, and administration of the city or
town whenever any action is required or may be performed
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by the county, county legislative authority, or any county
officer or board, such action shall be performed by the
respective county, county legislative authority, officer, or
board of the county of that part of the city or town in which
the largest number of inhabitants reside as of the date of the
incorporation of the proposed city or town except as provided
in RCW 35.02.240, and all costs incurred shall be borne pro-
portionately by each county in that ratio which the number of
inhabitants residing in that part of each county forming a part
of the proposed city or town bears to the total number of
inhabitants residing within the whole of the city or town.
[1986 ¢ 234 § 26; 1965 ¢ 7 § 35.04.150. Prior: 1955 ¢ 345 §
15. Formerly RCW 35.04.150.]

35.02.240 Incorporation of city or town located in
more than one county—Taxes—Powers and duties of
county after incorporation—Costs. In the case of evalua-
tion, assessment, collection, apportionment, and any other
allied power or duty relating to taxes in connection with the
city or town, the action shall be performed by the county,
county legislative authority, or county officer or board of the
county for that area of the city or town which is located
within the respective county, and all materials, information,
and other data and all moneys collected shall be submitted to
the proper officer of the county of that part of the city or town
in which the largest number of inhabitants reside. Any power
which may be or duty which shall be performed in connection
therewith shall be performed by the county, county legisla-
tive authority, officer, or board receiving such as though only
a city or town in a single county were concerned. All moneys
collected from such area constituting a part of such city or
town that should be paid to such city or town shall be deliv-
ered to the treasurer thereof, and all other materials, informa-
tion, or data relating to the city or town shall be submitted to
the appropriate city or town officials.

Any costs or expenses incurred under this section shall
be borne proportionately by each county involved. [1986 ¢
234 § 27; 1965 ¢ 7 § 35.04.160. Prior: 1955 ¢ 345 § 16. For-
merly RCW 35.04.160.]

35.02.250 Corporate powers in dealings with federal
government. Any city or town incorporated as provided in
this chapter shall, in addition to all other powers, duties and
benefits of a city or town of the same type or class, be autho-
rized to purchase, acquire, lease, or administer any property,
real or personal, or property rights and improvements thereon
owned by the federal government on such terms and condi-
tions as may be mutually agreed upon, when authorized to do
so by the United States government, and thereafter to sell,
transfer, exchange, lease, or otherwise dispose of any such
property, and to execute contracts with the federal govern-
ment with respect to supplying water and for other utility ser-
vices. [1986 ¢ 234 § 28; 1965 ¢ 7 § 35.04.170. Prior: 1955 ¢
345 § 17. Formerly RCW 35.04.170.]

35.02.260 Duty of department of community, trade,
and economic development to assist newly incorporated
cities and towns. The *department of community, trade, and
economic development shall identify federal, state, and local
agencies that should receive notification that a new city or
town is about to incorporate and shall assist newly formed
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cities and towns during the interim period before the official
date of incorporation in providing such notification to the
identified agencies. [1995 ¢ 399 § 34; 1991 ¢ 360 § 6.]

*Reviser's note: The "department of community, trade, and economic
development" was renamed the "department of commerce" by 2009 ¢ 565.

35.02.270 Other local governments and state agen-
cies—May assist newly incorporated cities and towns.
Cities, towns, counties, and other local government agencies
and state agencies may make loans of staff and equipment,
and technical and financial assistance to the newly formed
city or town during the interim period to facilitate the transi-
tion to an incorporated city or town. Such loans and assis-
tance may be without compensation. [1991 ¢ 360 § 12.]

Chapter 35.06 RCW
ADVANCEMENT OF CLASSIFICATION
Sections
35.06.010  Population requirements for advance in classification.
35.06.070  Procedure for advancement—DBallot proposition—Notifica-
tion of secretary of state.
35.06.080  Election of new officers.

Municipal corporations classified: Chapter 35.01 RCW.
Population determinations: Chapter 43.62 RCW.

35.06.010 Population requirements for advance in
classification. A city or town which has at least ten thousand
inhabitants may become a first-class city by adopting a char-
ter under Article XI, section 10, of the state Constitution in
chapter 35.22 RCW.

A town which has at least fifteen hundred inhabitants
may reorganize and advance its classification to become a
second-class city as provided in this chapter. [1994 ¢ 81 § 7,
1965 ¢ 7 § 35.06.010. Prior: 1955 ¢ 319 § 6; prior: (i) 1907 ¢
248 § 1, part; 1890 p 140 § 12, part; RRS § 8933, part. (ii)
1890 p 141 § 14; RRS § 8936.]

35.06.070 Procedure for advancement—Ballot prop-
osition—Notification of secretary of state. A ballot propo-
sition authorizing an advancement in classification of a town
to a second-class city shall be submitted to the voters of the
town if either: (1) Petitions proposing the advancement are
submitted to the town clerk that have been signed by voters of
the town equal in number to at least ten percent of the voters
of the town voting at the last municipal general election; or
(2) the town council adopts a resolution proposing the
advancement. The clerk shall immediately forward the peti-
tions to the county auditor who shall review the signatures
and certify the sufficiency of the petitions.

A ballot proposition authorizing an advancement shall
be submitted to the town voters at the next special election
date according to RCW 29A.04.330 if the county auditor cer-
tifies the petitions as having sufficient valid signatures. The
town shall be advanced to a second-class city if the ballot
proposition is approved by a simple majority vote, effective
when the corporation is actually reorganized and the new
officers are elected and qualified. The county auditor shall
notify the secretary of state if the advancement of a town to a
second-class city is approved. [2006 ¢ 344 § 21; 1994 ¢ 81 §
8; 1965 ¢ 7 § 35.06.070. Prior: 1890 p 142 § 21; RRS § 8942.]
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Additional notes found at www.leg.wa.gov

35.06.080 Election of new officers. The first election
of officers of the new corporation after the advancement of
classification is approved shall be at the next general munici-
pal election and the officers of the old corporation, as altered
by the election when the advancement was approved, shall
remain in office until the officers of the new corporation are
elected and qualified and assume office in accordance with
RCW 29A.60.280. A primary shall be held where necessary
to nominate candidates for the elected offices of the corpora-
tion as a second-class city. Candidates for city council posi-
tions shall run for specific council positions. The council of
the old corporation may adopt a resolution providing that the
offices of city attorney, clerk, and treasurer are appointive.

The three persons who are elected to council positions
one through six receiving the greatest number of votes shall
be elected to four-year terms of office and the other three per-
sons who are elected to council positions one through six, and
the person elected to council position seven, shall be elected
to two-year terms of office. The person elected as mayor and
the persons elected to any other elected office shall be elected
to four-year terms of office. All successors to all elected posi-
tions, other than council position number seven, shall be
elected to four-year terms of office and successors to council
position number seven shall be elected to two-year terms of
office.

There shall be no election of town offices at this election
when the first officers of the new corporation are elected and
the offices of the town shall expire when the officers of the
new corporation assume office.

The ordinances, bylaws, and resolutions adopted by the
old corporation shall, as far as consistent with the provisions
of this title, continue in force until repealed by the council of
the new corporation.

The council and officers of the town shall, upon demand,
deliver to the proper officers of the new corporation all books
of record, documents, and papers in their possession belong-
ing to the old corporation. [2015 ¢ 53 § 20; 1994 ¢ 81 § 9;
1965 ¢ 106 § 1; 1965 ¢ 7 § 35.06.080. Prior: 1890 p 143 § 22;
RRS § 8942.]

Chapter 35.07 RCW
DISINCORPORATION
Sections
35.07.001  Actions subject to review by boundary review board.
35.07.010  Authority for disincorporation.
35.07.020  Petition—Requisites.
35.07.040  Calling election—Receiver.
35.07.050  Notice of election.
35.07.060  Ballots.
35.07.070  Conduct of election.
35.07.080  Canvass of returns.
35.07.090  Effect of disincorporation—Powers—Officers.
35.07.100  Effect of disincorporation—EXisting contracts.
35.07.110  Effect of disincorporation—Streets.
35.07.120  Receiver—Qualification—Bond.
35.07.130  Elected receiver—Failure to qualify—Court to appoint.
35.07.140  No receiver elected though indebtedness exists—Procedure.
35.07.150  Duties of receiver—Claims—Priority.
35.07.160  Receiver may sue and be sued.
35.07.170  Receiver—Power to sell property.
35.07.180  Receiver—Power to levy taxes.
35.07.190  Receiver's compensation.
35.07.200  Receiver—Removal for cause.

(2019 Ed.)

35.07.080

35.07.210  Receiver—Successive appointments.

35.07.220  Receiver—Final account and discharge.

35.07.225  Applicability of general receivership law.

35.07.230  Involuntary dissolution of towns—Authorized.

35.07.240  Involuntary dissolution of towns—Notice of hearing.
35.07.250  Involuntary dissolution of towns—Hearing.

35.07.260  Involuntary dissolution of towns—Alternative forms of order.

Census to be made in decennial periods: State Constitution Art. 2 § 3.
Obligations of contract: State Constitution Art. 1 § 23.
Population determinations: Chapter 43.62 RCW.

35.07.001 Actions subject to review by boundary
review board. Actions taken under chapter 35.07 RCW may
be subject to potential review by a boundary review board
under chapter 36.93 RCW. [1989 ¢ 84 § 26.]

35.07.010 Authority for disincorporation. Cities and
towns may disincorporate. [1994 ¢ 81 § 10; 1965 ¢ 7 §
35.07.010. Prior: 1897 ¢ 69 § 1; RRS § 8914.]

35.07.020 Petition—Requisites. The petition for disin-
corporation must be signed by a majority of the registered
voters thereof and filed with the city or town council. [1965
¢7§35.07.020. Prior: 1897 ¢ 69 § 2, part; RRS § 8915, part.]

35.07.040 Calling election—Receiver. The council
shall cause an election to be called upon the proposition of
disincorporation. If the city or town has any indebtedness or
outstanding liabilities, it shall order the election of a receiver
at the same time. [1997 ¢ 361 § 4; 1965 ¢ 7 § 35.07.040.
Prior: 1897 ¢ 69 § 2, part; RRS § 8915, part.]

35.07.050 Notice of election. Notice of such election
shall be given. [2015 ¢ 53 § 21; 1965 ¢ 7 § 35.07.050. Prior:
1897 ¢ 69 § 3; RRS § 8916.]

35.07.060 Ballots. The ballots for the election shall be
printed at the expense of the municipality and there shall be
printed thereon the words "for dissolution" in one line and the
words "against dissolution" in another line and in other and
separate lines, the names of each of the lawfully nominated
candidates for receiver. In all other respects the ballots shall
be in conformity with the law regulating elections in such cit-
ies and towns. [1965 ¢ 7 § 35.07.060. Prior: 1897 ¢ 69 § 4;
RRS § 8917.]

35.07.070 Conduct of election. The election shall be
conducted as other elections are required by law to be con-
ducted in the city or town except as in this chapter otherwise
provided. [1965 ¢ 7 § 35.07.070. Prior: 1897 ¢ 69 § 5; RRS §
8918.]

Conduct of elections—Canvass: RCW 294.60.010.

35.07.080 Canvass of returns. The result of the elec-
tion, together with the ballots cast, shall be certified by the
canvassing authority to the council which shall meet within
one week thereafter and shall declare the result which shall be
made a matter of record in the journal of the council proceed-
ings. If the vote "For dissolution" be a majority of the regis-
tered voters of such city or town voting at such election, such
corporation shall be deemed dissolved. [1965 ¢ 7 §
35.07.080. Prior: 1933 ¢ 128 § 1, part; 1897 ¢ 69 § 6, part;
Rem. Supp. §8919, part.]
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Canvassing returns, generally: Chapter 294.60 RCW.

35.07.090 Effect of disincorporation—Powers—Offi-
cers. Upon disincorporation of a city or town, its powers and
privileges as such, are surrendered to the state and it is
absolved from any further duty to the state or its own inhabi-
tants and all the offices appertaining thereto shall cease to
exist immediately upon the entry of the result: PROVIDED,
That if a receiver is required, the officers shall continue in the
exercise of all their powers until a receiver has qualified as
such, and thereupon shall surrender to him or her all property,
money, vouchers, records and books of the city or town
including those in any manner pertaining to its business.
[2009 ¢ 549 § 2001; 1965 ¢ 7 § 35.07.090. Prior: 1933 ¢ 128
§ 1, part; 1897 ¢ 69 § 6, part; RRS § 8919, part.]

35.07.100 Effect of disincorporation—Existing con-
tracts. Disincorporation shall not impair the obligation of
any contract. If any franchise lawfully granted has not
expired at the time of disincorporation, the disincorporation
does not impair any right thereunder and does not imply any
authority to interfere therewith to any greater extent than the
city or town might have, if it had remained incorporated.
[1965 ¢ 7 § 35.07.100. Prior: 1897 ¢ 69 § 18; RRS § 8931.]

Obligations of contract shall not be impaired: State Constitution Art. 1 § 23.

35.07.110 Effect of disincorporation—Streets. Upon
disincorporation of a city or town, its streets and highways
pass to the control of the state and shall remain public high-
ways until closed in pursuance of law; and the territory
embraced therein shall be made into a new road district or
annexed to adjoining districts as may be ordered by the board
of county commissioners of the county embracing such city
or town. [1965 ¢ 7 § 35.07.110. Prior: 1897 ¢ 69 § 17; RRS
§ 8930.]

35.07.120 Receiver—Qualification—Bond. The
receiver must qualify within ten days after he or she has been
declared elected, by filing with the county auditor a bond
equal in penalty to the audited indebtedness and the estab-
lished liabilities of the city or town with sureties approved by
the board of county commissioners, or if the board is not in
session, by the judge of the superior court of the county. The
bond shall run to the state and shall be conditioned for the
faithful performance of his or her duties as receiver and the
prompt payment in the order of their priority of all lawful
claims finally established as the funds come into his or her
hands to discharge them. The bond shall be filed with the
county auditor and shall be a public record and shall be for
the benefit of every person who may be injured by the
receiver's failure to discharge his or her duty. [2009 ¢ 549 §
2002; 1965 ¢ 7 § 35.07.120. Prior: 1897 ¢ 69 § 7; RRS §
8920.]

35.07.130 Elected receiver—Failure to qualify—
Court to appoint. Ifthe person elected receiver fails to qual-
ify as such within the prescribed time, the council shall file in
the superior court of the county a petition setting forth the
fact of the election, its result and the failure of the person
elected receiver to qualify within the prescribed time and
praying for the appointment of another person as receiver.
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Notice of the filing of the petition and of the time fixed for
hearing thereon must be served upon the person elected
receiver at least three days before the time fixed for the hear-
ing. If he or she cannot be found within the county, no notice
need be served, and the court may proceed with full jurisdic-
tion to determine the matter upon the hearing. Unless good
cause to the contrary is shown, the court shall appoint some
suitable person to act as receiver, who shall qualify as
required by RCW 35.07.120 within ten days from the date of
his or her appointment.

If the council fails to procure the appointment of a
receiver, any person qualified to vote in the city or town may
file such a petition and make such application. [2009 ¢ 549 §
2003; 1965 ¢ 7 § 35.07.130. Prior: 1897 ¢ 69 § 8; RRS §
8921.]

35.07.140 No receiver elected though indebtedness
exists—Procedure. If no receiver is elected upon the suppo-
sition that no indebtedness existed and it transpires that the
municipality does have indebtedness or an outstanding liabil-
ity, any interested person may file a petition in the superior
court asking for the appointment of a receiver, and unless the
indebtedness or liability is discharged, the court shall appoint
some suitable person to act as receiver who shall qualify as
required of any other receiver hereunder, within ten days
from the date of his or her appointment. [2009 ¢ 549 § 2004;
1965 ¢ 7 § 35.07.140. Prior: 1897 ¢ 69 § 15; RRS § 8928.]

35.07.150 Duties of receiver—Claims—Priority. The
receiver, upon qualifying, shall take possession of all the
property, money, vouchers, records and books of the former
municipality including those in any manner pertaining to its
business and proceed to wind up its affairs. He or she shall
have authority to pay:

(1) All outstanding warrants and bonds in the order of
their maturity with due regard to the fund on which they are
properly a charge;

(2) All lawful claims against the corporation which have
been audited and allowed by the council;

(3) All lawful claims which may be presented to him or
her within the time limited by law for the presentation of such
claims, but no claim shall be allowed or paid which is not pre-
sented within six months from the date of the disincorpora-
tion election;

(4) All claims that by final adjudication may come to be
established as lawful claims against the corporation.

As between warrants, bonds and other claims, their pri-
ority shall be determined with regard to the fund on which
they are properly a charge. [2009 ¢ 549 § 2005; 1965 ¢ 7 §
35.07.150. Prior: 1897 ¢ 69 § 9; RRS § 8922.]

Accident claims, audits: Chapter 35.31 RCW, RCW 35.23.261.

35.07.160 Receiver may sue and be sued. The receiver
shall have the right to sue and be sued in all cases necessary
or proper for the purpose of winding up the affairs of the for-
mer city or town and shall be subject to suit in all cases
wherein the city or town might have been sued, subject to the
limitations provided in this chapter. [1965 ¢ 7 § 35.07.160.
Prior: 1897 ¢ 69 § 12; RRS § 8925.]
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35.07.170 Receiver—Power to sell property. The
receiver shall be authorized to sell at public auction after such
public notice as the sheriff is required to give of like property
sold on execution, all the property of the former municipality
except such as is necessary for his or her use in winding up its
affairs, and excepting also such as has been dedicated to pub-
lic use.

Personal property shall be sold for cash.

Real property may be sold for all cash, or for one-half
cash and the remainder in deferred payments, the last pay-
ment not to be later than one year from date of sale. Title shall
not pass until all deferred payments have been fully paid.
[2009 ¢ 549 § 2006; 1965 ¢ 7 § 35.07.170. Prior: 1897 ¢ 69 §
10, part; RRS § 8923.]

35.07.180 Receiver—Power to levy taxes. In the same
manner and to the same extent as the proper authorities of the
former city or town could have done had it not been disincor-
porated, the receiver shall be authorized to levy taxes on all
taxable property, to receive the taxes when collected and to
apply them together with the proceeds arising from sales to
the extinguishment of the obligations of the former city or
town.

After all the lawful claims against the former city or
town have been paid excepting bonds not yet due, no levy
greater than fifty cents per thousand dollars of assessed value
shall be made; nor shall the levy be greater than sufficient to
meet the accruing interest until the bonds mature. [1973 1st
ex.s. ¢ 195§ 11; 1965 ¢ 7 § 35.07.180. Prior: 1897 ¢ 69 § 10,
part; RRS § 8923, part.]

Additional notes found at www.leg.wa.gov

35.07.190 Receiver's compensation. The receiver
shall be entitled to deduct from any funds coming into his or
her hands a commission of six percent on the first thousand
dollars, five percent on the second thousand and four percent
on any amount over two thousand dollars as his or her full
compensation exclusive of necessary traveling expenses and
necessary disbursements, but not exclusive of attorney's fees.
[2009 ¢ 549 § 2007; 1965 ¢ 7 § 35.07.190. Prior: 1897 ¢ 69 §
11; RRS § 8924.]

35.07.200 Receiver—Removal for cause. The receiver
shall proceed to wind up the affairs of the corporation with
diligence and for negligence or misconduct in the discharge
of his or her duties may be removed by the superior court
upon a proper showing made by a taxpayer of the former city
or town or by an unsatisfied creditor thereof. [2009 ¢ 549 §
2008; 1965 ¢ 7 § 35.07.200. Prior: 1897 ¢ 69 § 13, part; RRS
§ 8926, part.]

35.07.210 Receiver—Successive appointments. In the
case of removal, death, or resignation of a receiver, the court
may appoint a new receiver to take charge of the affairs of the
former city or town. [1965 ¢ 7 § 35.07.210. Prior: 1897 ¢ 69
§ 13, part; RRS § 8926, part.]

35.07.220 Receiver—Final account and discharge.
Upon the final payment of all lawful demands against the for-
mer city or town, the receiver shall file a final account,
together with all vouchers, with the clerk of the superior
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court. Any funds remaining in his or her hands shall be paid
to the county treasurer for the use of the school district in
which the former city or town was situated; and thereupon the
receivership shall be at an end. [2009 ¢ 549 § 2009; 1965 ¢ 7
§ 35.07.220. Prior: 1897 ¢ 69 § 14; RRS § 8927.]

35.07.225 Applicability of general receivership law.
The provisions of Title 7 RCW generally applicable to
receivers and receiverships do not apply to receivers elected
or appointed under this chapter. [2004 ¢ 165 § 43.]

Purpose—Captions not law—2004 ¢ 165: See notes following RCW
7.60.005.

35.07.230 Involuntary dissolution of towns—Autho-
rized. If any town fails for two successive years to hold its
regular municipal election, or if the officers elected at the
regular election of any town fail for two successive years to
qualify and the government of the town ceases to function by
reason thereof, the state auditor may petition the superior
court of the county for an order, dissolving the town. In addi-
tion to stating the facts which would justify the entry of such
an order, the petition shall set forth a detailed statement of the
assets and liabilities of the town insofar as they can be ascer-
tained. [1995 ¢ 301 § 34; 1965 ¢ 7 § 35.07.230. Prior: 1925
ex.s.¢76 § 1; RRS § 8931-1.]

35.07.240 Involuntary dissolution of towns—Notice
of hearing. Upon the filing of a petition for the involuntary
dissolution of a town, the superior court shall enter an order
fixing the time for hearing thereon at a date not less than
thirty days from date of filing. The state auditor shall give
notice of the hearing by publication in a newspaper of general
circulation in the county, once a week for three successive
weeks, and by posting in three public places in the town, stat-
ing therein the purpose of the petition and the date and place
of hearing thereon. [1985 ¢ 469 § 18; 1965 ¢ 7 § 35.07.240.
Prior: 1925 ex.s. ¢ 76 § 2; RRS § 8931-2.]

35.07.250 Involuntary dissolution of towns—Hear-
ing. Any person owning property in or qualified to vote in
the town may appear at the hearing and file written objections
to the granting of the petition. If the court finds that the town
has failed for two successive years to hold its regular munic-
ipal election or that its officers elected at a regular election
have failed to qualify for two successive years thereby caus-
ing the government of the town to cease to function, it shall
enter an order for disincorporation of the town. [1965 ¢ 7 §
35.07.250. Prior: 1925 ex.s. ¢ 76 § 3, part; RRS § 8931-3,
part.]

35.07.260 Involuntary dissolution of towns—Alter-
native forms of order. (1) If the court finds that the town has
no indebtedness and no assets, the order of dissolution shall
be effective forthwith.

(2) If the court finds that the town has assets, but no
indebtedness or liabilities, it shall order a sale of the assets
other than cash by the sheriff in the manner provided by law
for the sale of property on execution. The proceeds of the sale
together with any money on hand in the treasury of the town,
after deducting the costs of the proceeding and sale, shall be
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paid into the county treasury and placed to the credit of the
school district in which the town is located.

(3) If the court finds that the town has indebtedness or
liabilities and assets other than cash, it shall order the sale of
the assets as provided in subsection (2) hereof and that the
proceeds thereof and the cash on hand shall be applied to the
payment of the indebtedness and liabilities.

(4) If the court finds that the town has indebtedness or
liabilities, but no assets or that the assets are insufficient to
pay the indebtedness and liabilities, it shall order the board of
county commissioners to levy from year to year a tax on the
taxable property within the boundaries of the former town
until the indebtedness and liabilities are paid. All taxes delin-
quent at the date of dissolution when collected shall be
applied to the payment of the indebtedness and liabilities.
Any balance remaining from the collection of delinquent
taxes and taxes levied under order of the court, after payment
of the indebtedness and liabilities shall be placed to the credit
of the school district in which the town is located. [1965 ¢ 7
§ 35.07.260. Prior: 1925 ex.s. ¢ 76 § 3, part; RRS § 8931-3,
part.]

Chapter 35.10 RCW
CONSOLIDATION AND ANNEXATION OF CITIES
AND TOWNS

Sections

35.10.001  Actions subject to review by boundary review board.

35.10.203  Purpose.

35.10.207  "City" defined.

35.10.217  Methods for annexation.

35.10.240  Annexation—Canvass of votes.

35.10.265  Annexation—When effective—Ordinance.

35.10.300  Disposition of property and assets following consolidation or
annexation.

35.10.310  Assets and liabilities of component cities—Taxation to pay
claims.

35.10.315  Adoption of final budget and levy of property taxes.

35.10.317  Receipt of state funds.

35.10.320  Continuation of ordinances.

35.10.331  Unassumed indebtedness.

35.10.350  Cancellation, acquisition of franchise or permit for operation
of public service business in territory annexed.

35.10.360  Annexation—Transfer of fire department employees.

35.10.365  Annexation—Transfer of fire department employees—Rights
and benefits.

35.10.370  Annexation—Transfer of fire department employees—
Notice—Time limitation.

35.10.400  Consolidation.

35.10.410  Consolidation—Submission of ballot proposal—Initiation by
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35.10.450  Consolidation—Public meetings on proposal—Role of bound-
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solidation.

35.10.490  Consolidation—Name of city.

35.10.500  Consolidation—Costs of election and public meetings.

35.10.510  Consolidation—Transfer of fire department employees.

35.10.520  Consolidation—Transfer of fire department employees—
Rights and benefits.
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Census to be conducted in decennial periods: State Constitution Art. 2 § 3.
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Consolidation and annexation exempt from state environmental policy act:
RCW 43.21C.225.
Population determinations: Chapter 43.62 RCW.

Procedure to attack consolidation or annexation affecting a city of the sec-
ond class: RCW 35.23.545.

35.10.001 Actions subject to review by boundary
review board. Actions taken under chapter 35.10 RCW may
be subject to potential review by a boundary review board
under chapter 36.93 RCW. [1989 c 84 § 27.]

35.10.203 Purpose. The purpose of this chapter is to
establish clear and uniform provisions of law governing the
consolidation of all types and classes of cities. [1985 ¢ 281 §

1]

35.10.207 "City" defined. As used in this chapter, the
term "city" means any city or town. [1985 ¢ 281 § 2.]

35.10.217 Methods for annexation. The following
methods are available for the annexation of all or a part of a
city or town to another city or town:

(1) A petition for an election to vote upon the annex-
ation, which proposed annexation is approved by the legisla-
tive body of the city or town from which the territory will be
taken, may be submitted to the legislative body of the city or
town to which annexation is proposed. An annexation under
this subsection shall otherwise conform with the require-
ments for and procedures of a petition and election method of
annexing unincorporated territory under chapter 35.13 RCW,
except for the requirement for the approval of the annexation
by the city or town from which the territory would be taken.

(2) The legislative body of a city or town may on its own
initiative by resolution indicate its desire to be annexed to a
city or town either in whole or in part, or the legislative body
of a city or town proposing to annex all or part of another city
or town may initiate the annexation by adopting a resolution
indicating that desire. In case such resolution is passed, such
resolution shall be transmitted to the other affected city or
town. The annexation is effective if the other city or town
adopts a resolution concurring in the annexation, unless the
owners of property in the area proposed to be annexed, equal
in value to sixty percent or more of the assessed valuation of
the property in the area, protest the proposed annexation in
writing to the legislative body of the city or town proposing
to annex the area, within thirty days of the adoption of the
second resolution accepting the annexation. Notices of the
public hearing at which the second resolution is adopted shall
be mailed to the owners of the property within the area pro-
posed to be annexed in the same manner that notices of a
hearing on a proposed local improvement district are required
to be mailed by a city or town as provided in chapter 35.43
RCW. An annexation under this subsection shall be poten-
tially subject to review by a boundary review board or other
annexation review board after the adoption of the initial reso-
lution, and the second resolution may not be adopted until the
proposed annexation has been approved by the board.

(3) The owners of property located in a city or town may
petition for annexation to another city or town. An annex-
ation under this subsection shall conform with the require-
ments for and procedures of a direct petition method of
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annexing unincorporated territory, except that the legislative
body of the city or town from which the territory would be
taken must approve the annexation before it may proceed.

(4) All annexations under this section are subject to
potential review by the local boundary review board or
annexation review board. [1986 ¢ 253 § 1; 1985 ¢ 281 § 15;
1969 ex.s. ¢ 89 § 4.]

35.10.240 Annexation—Canvass of votes. In all cases
of annexation, the county canvassing board or boards shall
canvass the votes cast thereat.

In an election on the question of the annexation of all or
a part of a city to another city, the votes cast in the city or por-
tion thereof to be annexed shall be canvassed, and if a major-
ity of the votes cast be in favor of annexation, the results shall
be included in a statement indicating the total number of
votes cast.

A proposition for the assumption of indebtedness outside
the constitutional and/or statutory limits by the other city or
cities in which the indebtedness did not originate shall be
deemed approved if a majority of at least three-fifths of the
voters of each city in which the indebtedness did not originate
votes in favor thereof, and the number of persons voting on
such proposition constitutes not less than forty percent of the
total number of votes cast in such cities in which indebted-
ness did not originate at the last preceding general election:
PROVIDED, HOWEVER, That if general obligation bond
indebtedness was incurred by action by the city legislative
body, a proposition for the assumption of such indebtedness
by the other city or cities in which such indebtedness did not
originate shall be deemed approved if a majority of the voters
of each city in which such indebtedness did not originate
votes in favor thereof.

A duly certified copy of such statement of an annexation
election shall be filed with the legislative body of each of the
cities affected and recorded upon its minutes, and it shall be
the duty of the clerk, or other officer performing the duties of
clerk, of each of such legislative bodies, to transmit to the
secretary of state and the office of financial management a
duly certified copy of the record of such statement. [1985 ¢
281§ 16;1981¢c 157§ 1; 1973 1stex.s. ¢ 195§ 12; 1969 ex.s.
c89§7;1967c 73§ 17,1965 ¢ 7 § 35.10.240. Prior: 1929 ¢
64 § 5; RRS § 8909-5. Formerly RCW 35.10.070.]

Canvassing returns, generally: Chapter 294.60 RCW.
Conduct of elections—Canvass: RCW 294.60.010.
Additional notes found at www.leg.wa.gov

35.10.265 Annexation—When effective—Ordinance.
Immediately after the filing of the statement of an annexation
election, the legislative body of the annexing city may, if it
deems it wise or expedient, adopt an ordinance providing for
the annexation. Upon the date fixed in the ordinance of
annexation, the area annexed shall become a part of the
annexing city. The clerk of the annexing city shall transmit a
certified copy of this ordinance to the secretary of state and
the office of financial management. [1985 ¢ 281 § 17; 1981
¢ 157 § 3; 1969 ex.s. ¢ 89 § 10.]

35.10.300 Disposition of property and assets follow-
ing consolidation or annexation. Upon the consolidation of
two or more cities, or the annexation of any city to another

(2019 Ed.)

35.10.320

city, as provided in this chapter, the title to all property and
assets owned by, or held in trust for, such former city shall
vest in such consolidated city, or annexing city, as the case
may be: PROVIDED, That if any such former city, shall be
indebted, the proceeds of the sale of any such property and
assets not required for the use of such consolidated city, or
annexing city, shall be applied to the payment of such indebt-
edness, if any exist at the time of such sale. [1985 ¢ 281 § 18;
1969 ex.s. ¢ 89 § 12; 1965 ¢ 7 § 35.10.300. Prior: 1929 c 64 §
11; RRS § 8909-11. Formerly RCW 35.10.100 and
35.11.080, part.]

35.10.310 Assets and liabilities of component cities—
Taxation to pay claims. Such consolidation, or annexation,
shall in no wise affect or impair the validity of claim or chose
in action existing in favor of or against, any such former city
so consolidated or annexed, or any proceeding pending in
relation thereto, but such consolidated or annexing city shall
collect such claims in favor of such former cities, and shall
apply the proceeds to the payment of any just claims against
them respectively, and shall when necessary levy and collect
taxes against the taxable property within any such former city
sufficient to pay all just claims against it. [1985 ¢ 281 § 19;
1969 ex.s. ¢ 89 § 13; 1965 ¢ 7 § 35.10.310. Prior: 1929 c 64 §
12; RRS § 8909-12. Formerly RCW 35.10.110, 35.10.130,
part, and 35.11.080, part.]

35.10.315 Adoption of final budget and levy of prop-
erty taxes. Upon the consolidation of two or more cities, or
the annexation of any city after March 1st and prior to the
date of adopting the final budget and levying the property tax
dollar rate in that year for the next calendar year, the legisla-
tive body of the consolidated city or the annexing city is
authorized to adopt the final budget and to levy the property
tax dollar rate for the consolidated cities and any city
annexed. [1985 ¢ 281 § 20; 1973 1st ex.s. ¢ 195 § 13; 1969
ex.s.c 89 § 14.]

Additional notes found at www.leg.wa.gov

35.10.317 Receipt of state funds. Upon the consolida-
tion of two or more cities, or the annexation of any city, the
consolidated or annexing city shall receive all state funds to
which the component cities would have been entitled to
receive during the year when such consolidation or annex-
ation became effective. [1985 ¢ 281 § 21; 1969 ex.s. ¢ 89 §
15.]

35.10.320 Continuation of ordinances. All ordinances
in force within any such former city or cities, at the time of
consolidation or annexation, not in conflict with the laws
governing the consolidated city, or with the ordinances of the
former city having the largest population, as shown by the
last determination of the office of financial management shall
remain in full force and effect until superseded or repealed by
the legislative body of the consolidated or annexing city, and
shall be enforced by such city, but all ordinances of such for-
mer cities, in conflict with such ordinances shall be deemed
repealed by, and from and after, such consolidation or annex-
ation, but nothing in this section shall be construed to dis-
charge any person from any liability, civil or criminal, for any
violation of any ordinance of such former city or cities
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incurred prior to such consolidation or annexation. [1985 ¢
281 § 22; 1981 ¢ 157 § 4; 1969 ex.s. ¢ 89 § 16; 1965 ¢ 7 §
35.10.320. Prior: 1929 ¢ 64 § 13; RRS § 8909-13. Formerly
RCW 35.10.120 and 35.11.080, part.]

35.10.331 Unassumed indebtedness. Unless indebted-
ness approved by the voters, contracted, or incurred prior to
the date of consolidation or annexation as provided herein
has been assumed by the voters in the other city or cities in
which such indebtedness did not originate, such indebtedness
continues to be the obligation of the city in which it origi-
nated, and the legislative body of the consolidated or annex-
ing city shall continue to levy the necessary taxes within the
former city that incurred this indebtedness to amortize such
indebtedness. [1985 ¢ 281 § 23; 1969 ex.s. ¢ 89 § 17.]

35.10.350 Cancellation, acquisition of franchise or
permit for operation of public service business in terri-
tory annexed. See RCW 35.13.280.

35.10.360 Annexation—Transfer of fire department
employees. (1) If any portion of a fire protection district is
proposed for annexation to or incorporation into a city, code
city, or town, both the fire protection district and the city,
code city, or town shall jointly inform the employees of the
fire protection district about hires, separations, terminations,
and any other changes in employment that are a direct conse-
quence of annexation or incorporations at the earliest reason-
able opportunity.

(2) Upon the annexation of two or more cities or code
cities, any employee of the fire department of the former city
or cities who (a) was at the time of annexation employed
exclusively or principally in performing the powers, duties,
and functions which are to be performed by the fire depart-
ment of the annexed city or code city, as the case may be, (b)
will, as a direct consequence of annexation, be separated
from the employ of the former city, code city or town, and (c)
can perform the duties and meet the minimum requirements
of the position to be filled, then such employee may transfer
employment to the fire department of the annexing city, as
provided in this section and RCW 35.10.365 and 35.10.370.

(3) For purposes of this section and RCW 35.10.365 and
35.10.370, employee means an individual whose employ-
ment has been terminated because of annexation by a city,
code city or town. [2009 ¢ 60 § 1; 1986 ¢ 254 § 4.]

35.10.365 Annexation—Transfer of fire department
employees—Rights and benefits. (1) An eligible employee
may transfer into the civil service system of the annexing
city, code city, or town by filing a written request with the
city, code city, or town civil service commission. Upon
receipt of the request by the civil service commission, the
transfer of employment must be made. The needed employ-
ees shall be taken in order of seniority and the remaining
employees who transfer as provided in this section and RCW
35.10.360 and 35.10.370 shall head the list for employment
in the civil service system in order of their seniority, to the
end that they shall be the first to be reemployed in the city,
code city, or town fire department when appropriate positions
become available: PROVIDED, That employees who are not
immediately hired by the city, code city, or town shall be
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placed on a reemployment list for a period not to exceed
thirty-six months unless a longer period is authorized by an
agreement reached between the collective bargaining repre-
sentatives of the employees of the annexing and annexed fire
agencies and the annexing and annexed fire agencies.

(2)(a) Upon transfer, an employee is entitled to the
employee rights, benefits, and privileges to which he or she
would have been entitled as an employee of the fire protec-
tion district, including rights to:

(i) Compensation at least equal to the level of compensa-
tion at the time of transfer, unless the employee's rank and
duties have been reduced as a result of the transfer. If the
transferring employee is placed in a position with reduced
rank and duties, the employee's compensation may be
adjusted, but the adjustment may not result in a decrease of
greater than fifty percent of the difference between the
employee's compensation before the transfer and the com-
pensation level for the position that the employee is trans-
ferred to;

(i1)) Retirement, vacation, sick leave, and any other
accrued benefit;

(iii) Promotion and service time accrual; and

(iv) The length or terms of probationary periods, includ-
ing no requirement for an additional probationary period if
one had been completed before the transfer date.

(b) (a) of this subsection does not apply if upon transfer
an agreement for different terms of transfer is reached
between the collective bargaining representatives of the
transferring employees and the participating fire protection
jurisdictions.

(3) If upon transfer, the transferring employee receives
the rights, benefits, and privileges established under subsec-
tion (2)(a)(i) through (iv) of this section, those rights, bene-
fits, and privileges are subject to collective bargaining at the
end of the current bargaining period for the jurisdiction to
which the employee has transferred.

(4) Such bargaining must take into account the years of
service the transferring employee accumulated before the
transfer and must be treated as if those years of service
occurred in the jurisdiction to which the employee has trans-
ferred. [2009 ¢ 60 §2; 1994 ¢ 73 §1; 1986 ¢ 254 § 5.]

Additional notes found at www.leg.wa.gov

35.10.370 Annexation—Transfer of fire department
employees—Notice—Time limitation. If, as a result of
annexation of two or more cities, or code cities any employee
is laid off who is eligible to transfer to the city, code city or
town fire department under this section and RCW 35.10.360
and 35.10.365 the fire department shall notify the employee
of the right to transfer and the employee shall have ninety
days to transfer employment to the annexing city or code city
fire department. [1986 ¢ 254 § 6.]

35.10.400 Consolidation. Two or more contiguous cit-
ies located in the same or different counties may consolidate
into one city by proceedings in conformity with the provi-
sions of this chapter. When cities are separated by water
and/or tide or shore lands they shall be deemed contiguous
for all the purposes of this chapter and, upon a consolidation
of such cities under the provisions of this chapter, any such
intervening water and/or tide or shore lands shall become a
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part of the consolidated city. The consolidated city shall
become a noncharter code city operating under Title 35A
RCW. [1985 ¢ 281 § 3.]

35.10.410 Consolidation—Submission of ballot pro-
posal—Initiation by resolution of legislative body. The
submission of a ballot proposal to the voters of two or more
contiguous cities for the consolidation of these contiguous
cities may be caused by the adoption of a joint resolution, by
a majority vote of each city legislative body, seeking consol-
idation of such contiguous cities. The joint resolution shall
provide for submission of the question to the voters at the
next general municipal election, if one is to be held more than
ninety days but not more than one hundred eighty days after
the passage of the joint resolution, or shall call for a special
election to be held for that purpose at the next special election
date, as specified in RCW 29A.04.330, that occurs ninety or
more days after the passage of the joint resolution. The legis-
lative bodies of the cities also shall notify the county legisla-
tive authority of each county in which the cities are located of
the proposed consolidation. [2015 ¢ 53 § 22; 1985 ¢ 281 § 4.]

35.10.420 Consolidation—Submission of ballot pro-
posal—Initiation by petition. The submission of a ballot
proposal to the voters of two or more contiguous cities for the
consolidation of these contiguous cities may also be caused
by the filing of a petition with the legislative body of each
such city, signed by the voters of each city in number equal to
not less than ten percent of voters who voted in the city at the
last general municipal election therein, seeking consolidation
of such contiguous cities. A copy of the petition shall be for-
warded immediately by each city to the auditor of the county
or counties within which that city is located.

The county auditor or auditors shall determine the suffi-
ciency of the signatures in each petition within ten days of
receipt of the copies and immediately notify the cities pro-
posed to be consolidated of the sufficiency. If each of the
petitions is found to have sufficient valid signatures, the audi-
tor or auditors shall call a special election at which the ques-
tion of whether such cities shall consolidate shall be submit-
ted to the voters of each of such cities. If a general election is
to be held more than ninety days but not more than one hun-
dred eighty days after the filing of the last petition, the ques-
tion shall be submitted at that election. Otherwise the ques-
tion shall be submitted at a special election to be called for
that purpose at the next special election date, as specified in
RCW 29A.04.330, that occurs ninety or more days after the
date when the last petition was filed.

If each of the petitions is found to have sufficient valid
signatures, the auditor or auditors also shall notify the county
legislative authority of each county in which the cities are
located of the proposed consolidation.

Petitions shall conform with the requirements for form
prescribed in RCW 35A.01.040, except different colored
paper may be used on petitions circulated in the different cit-
ies. A legal description of the cities need not be included in
the petitions. [2015 ¢ 53 § 23; 1995 ¢ 196 § 7; 1985 ¢ 281 §
5]

35.10.430 Consolidation—Form of government. A
joint resolution or petition shall prescribe the form or plan of

(2019 Ed.)

35.10.450

government of the proposed consolidated city, or shall pro-
vide that a ballot proposition to determine the form or plan of
government shall be submitted to the voters of the cities pro-
posed to be consolidated. The plans or forms of government
include: Mayor/council, council/manager, and commission.
If a commission form or plan of government is prescribed or
chosen by the voters, the commission shall be subject to
chapter 35.17 RCW and the noncharter code city shall be
assumed to have had a commission plan or form of govern-
ment prior to its becoming a noncharter code city, as pro-
vided in RCW 35A.02.130. However, three commissioners
would be elected at the election provided in RCW 35.10.480.
[1985 ¢ 281 § 6.]

35.10.440 Consolidation—Assumption of general
obligation indebtedness. A joint resolution or a petition
may contain a proposal that a general obligation indebtedness
of one or more of the cities proposed to be consolidated shall
be assumed by the proposed consolidated city, in which
event, the joint resolution or petition shall specify the
improvement or service for which such general obligation
indebtedness was incurred and state the amount of any such
indebtedness then outstanding and the rate of interest payable
thereon. [1985 ¢ 281 § 7.]

35.10.450 Consolidation—Public meetings on pro-
posal—Role of boundary review board. The county legis-
lative authority, or the county legislative authorities jointly,
shall set the date, time, and place for one or more public
meetings on the proposed consolidation, and name a person
or persons to chair the meetings. There shall be at least one
public meeting in each county in which one or more of the
cities proposed to be consolidated is located. A county legis-
lative authority may name the members of the boundary
review board, if one exists in the county, to chair one or more
of the public meetings held in that county. In addition to any
meeting held by the county, a boundary review board, if
requested by a majority of the county legislative authority,
may hold a public meeting on proposed consolidation of cit-
ies. The meeting shall be limited to receiving comments and
written materials from citizens and city officials on the pro-
posed consolidation of that portion of cities located in the
county which the boundary review board serves. The record
and proceedings of the boundary review board are supple-
mental and advisory to the consolidation of cities. If a bound-
ary review board meets pursuant to this section, the boundary
review board may include, as part of its record, comments
pertaining to the probable environmental impact of the pro-
posed consolidation. The record of the meeting and advisory
comments of the board, if any, must be filed with the county
legislative authority no later than twenty days before the date
of the election at which the question of consolidating the cit-
ies is presented to the voters. The boundary review board
shall not have any authority or jurisdiction on city consolida-
tions under chapter 36.93 RCW. A public meeting shall be
held at each specified date, time, and place. The public meet-
ings of the county or the boundary review board shall be held
at least twenty but not more than forty-five days before the
date of the election at which the question of consolidating the
cities is presented to the voters.
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At each public meeting, each city proposed to be consol-
idated shall present testimony and written materials concern-
ing the following topics: (1) The rate or rates of property
taxes imposed by the city, and the purposes of these levies;
(2) the excise taxes imposed by the city, including the tax
bases and rates; and (3) the indebtedness of the city, includ-
ing general indebtedness, both voter-approved and nonvoter-
approved, as well as the city's special indebtedness, such as
revenue bond indebtedness. Any interested person, including
the officials of the cities proposed to be consolidated, may
present information concerning the proposed consolidation
and testify for or against the proposed consolidations.

Notice of each public meeting shall be published by the
county within whose boundaries the public meeting is held in
the normal manner notices of county hearings are published.
[1985 ¢ 281 § 8.]

35.10.460 Consolidation—Ballot questions. If a pro-
posal for assumption of indebtedness is to be submitted to the
voters of a city in which the indebtedness did not originate,
the proposal shall be separately stated and the ballots shall
contain, as a separate proposition to be voted on, the words
"For Assumption of Indebtedness to be paid by the levy of
annual property taxes in excess of regular property taxes" and
"Against Assumption of Indebtedness to be paid by the levy
of annual property taxes in excess of regular property taxes"
or words equivalent thereto. If the question of the form or
plan of government is to be submitted to the voters, the ques-
tion shall be separately stated and the ballots shall contain, as
a separate proposition to be voted on, the option of a voter to
select one of the three forms or plans of government. If the
question of the name of the proposed consolidated city is to
be submitted to the voters, the question shall be separately
stated and the ballots shall contain, as a separate proposition
to be voted on, the option of a voter to select one of the names
of the proposed consolidated city. [1995 ¢ 196 § 1; 1985 ¢
281§ 9.]

35.10.470 Consolidation—Canvass of votes. The
county canvassing board in each county involved shall can-
vass the returns in each election. The votes cast in each of
such cities shall be canvassed separately, and the statement
shall show the whole number of votes cast, the number of
votes cast in each city for consolidation, and the number of
votes cast in each city against such consolidation. If a pro-
posal for assumption or indebtedness was voted upon in a city
in which the indebtedness did not originate, the statement
shall show the number of votes cast in such a city for assump-
tion of indebtedness and the number of votes cast against
assumption of indebtedness. If a question of the form or plan
of government was voted upon, the statement shall show the
number of votes cast in each city for each of the optional
forms or plans of government. If a name for the proposed
consolidated city was voted upon, the statement shall show
the number of votes cast in each city for each optional name.
A certified copy of such statement shall be filed with the leg-
islative body of each of the cities proposed to be consoli-
dated.

If it appears from such statement of canvass that a major-
ity of the votes cast in each of the cities were in favor of con-
solidation, the consolidation shall be authorized and shall be
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effective when the newly elected legislative body members
assume office, as provided in RCW 35.10.480.

If a question of the form or plan of government was
voted upon, that form or plan receiving the greatest combined
number of votes shall become the form or plan of government
for the consolidated city. If two or three of the forms or plans
of government received the same highest number of votes,
the form or plan of government shall be chosen by lot
between those receiving the same highest number, where the
mayor of the largest of the cities proposed to be consolidated
draws the lot at a public meeting.

If a proposition to assume indebtedness was submitted to
voters of a city in which the indebtedness did not originate,
the proposition shall be deemed approved if approved by a
majority of at least three-fifths of the voters of the city, and
the number of persons voting on the proposition constitutes
not less than forty percent of the number of votes cast in the
city at the last preceding general election. Approval of the
proposition authorizes annual property taxes to be levied on
the property within the city in which the indebtedness did not
originate that are in excess of regular property taxes. How-
ever, if the general indebtedness in question was incurred by
action of a city legislative body, a proposition for assuming
the indebtedness need only be approved by a simple majority
vote of the voters of the city in which such indebtedness did
not originate.

If a question of the name of the proposed consolidated
city was voted upon, that name receiving the greatest com-
bined number of votes shall become the name of the consoli-
dated city. If two proposed names receive the same number
of votes, the name shall be chosen by lot, where the mayor of
the largest of the cities proposed to be consolidated draws the
lot at a public meeting. [1995 ¢ 196 § 2; 1985 ¢ 281 § 10.]

35.10.480 Consolidation—Elections of officials—
Effective date of consolidation. If the voters of each of the
cities proposed to consolidate approve the consolidation,
elections to nominate and elect the elected officials of the
consolidated city shall be held at times specified in RCW
35A.02.050. If the joint resolution or the petitions prescribe
that councilmembers of the consolidated city shall be elected
from wards, then the councilmembers shall be elected from
wards under RCW 35A.12.180. Terms shall be established as
if the city is initially incorporating.

The newly elected officials shall take office immediately
upon their qualification. The effective date of the consolida-
tion shall be when a majority of the newly elected members
of the legislative body assume office. The clerk of the newly
consolidated city shall transmit a duly certified copy of an
abstract of the votes to authorize the consolidation and of the
election of the newly elected city officials to the secretary of
state and the office of financial management. [1995 ¢ 196 §
3;1985¢ 281 § 11.]

35.10.490 Consolidation—Name of city. A joint reso-
lution or the petitions may prescribe the name of the proposed
consolidated city or may provide that a ballot proposition to
determine the name of the proposed consolidated city be sub-
mitted to the voters of the cities proposed to be consolidated.
If two alternative names are submitted, the name receiving
the simple majority vote of the voters voting on the question
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shall become the name of the consolidated city. If the name
for the proposed consolidated city is not prescribed by the
joint resolution or petition, or a proposition on the name is not
submitted to the voters of the cities proposed to be consoli-
dated, then the newly consolidated city shall be known as the
cityof ...... (listing the names of the cities that were con-
solidated in alphabetical order). The legislative body of the
newly consolidated city may present another name or two
names for the newly consolidated city to the city voters for
their approval or rejection at the next municipal general elec-
tion held after the effective date of the consolidation. If only
one alternative name is submitted, this alternative name shall
become the name of the consolidated city if approved by a
simple majority vote of the voters voting on the question. If
two alternative names are submitted, the name receiving the
simple majority vote of the voters voting on the question shall
become the name of the consolidated city. [1995 ¢ 196 § 4;
1985 ¢ 281 § 12.]

35.10.500 Consolidation—Costs of election and pub-
lic meetings. If consolidation is authorized, the costs of such
election and the public meetings shall be borne by the city
formed by such consolidation. If the consolidation is not
authorized, the costs of election and the public meetings shall
be borne proportionately by each city affected, in that ratio in
which the number of inhabitants residing in the total area in
which the election was held, as shown by the figures released
at the most recent state or federal census or by a determina-
tion of the office of financial management. [1985 ¢ 281 §
13.]

35.10.510 Consolidation—Transfer of fire depart-
ment employees. Upon the consolidation of two or more cit-
ies or code cities, any employee of the fire department of the
former city or cities who (1) was at the time of consolidation
employed exclusively or principally in performing the pow-
ers, duties, and functions which are to be performed by the
fire department of the consolidated city or code city, as the
case may be, (2) will, as a direct consequence of consolida-
tion, be separated from the employ of the former city, code
city or town, and (3) can perform the duties and meet the min-
imum requirements of the position to be filled, then such
employee may transfer employment to the fire department of
the consolidated city, as provided in this section and RCW
35.10.520 and 35.10.530.

For purposes of this section and RCW 35.10.520 and
35.10.530, employee means an individual whose employ-
ment has been terminated because of a consolidation of two
or more cities, code cities or towns. [1986 ¢ 254 § 1.]

Additional notes found at www.leg.wa.gov

35.10.520 Consolidation—Transfer of fire depart-
ment employees—Rights and benefits. (1) An eligible
employee may transfer into the civil service system of the
consolidated city or code city by filing a written request with
the civil service commission of the consolidated city. Upon
receipt of such request by the civil service commission the
transfer of employment shall be made. The employee so
transferring will (a) be on probation for the same period as
are new employees in the position filled, but if the transfer-
ring employee has already completed a probationary period
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as a firefighter prior to the transfer, then the employee may
only be terminated during the probationary period for failure
to adequately perform assigned duties, not meeting the mini-
mum qualifications of the position, or behavior that would
otherwise be subject to disciplinary action, (b) be eligible for
promotion no later than after completion of the probationary
period, (c) receive a salary at least equal to that of other new
employees in the position filled, and (d) in all other matters,
such as retirement, sick leave, and vacation, have, within the
city or code city civil service system, all the rights, benefits,
and privileges to which he or she would have been entitled as
a member of the consolidated city fire department from the
beginning of his or her employment with the former city or
code city fire department: PROVIDED, That for purposes of
layoffs by the consolidated city or code city, only the time of
service accrued with the consolidated city or code city shall
apply unless an agreement is reached between the collective
bargaining representatives of the employees of the consoli-
dating fire agencies and consolidated agencies and the con-
solidating and consolidated fire agencies. A record of the
employee's service with the former city or code city fire
department shall be transmitted to the applicable civil service
commission and shall be credited to such employee as a part
of the period of employment in the consolidated city fire
department. All accrued benefits are transferable provided
that the recipient agency provides comparable benefits. All
benefits shall then accrue based on the combined seniority of
each employee in the recipient agency.

(2) As many of the transferring employees shall be
placed upon the payroll of the consolidated city or code city
fire department as the department determines are needed to
provide services. These needed employees shall be taken in
order of greatest seniority from any of the seniority lists of
the consolidating city or code city and the remaining employ-
ees who transfer as provided in this section and RCW
35.10.510 and 35.10.530 shall head the list for employment
in the civil service system in order of their seniority, to the
end that they shall be the first to be reemployed in the fire
department when appropriate positions become available:
PROVIDED, That employees who are not immediately hired
by the city, code city, or town shall be placed on a reemploy-
ment list for a period not to exceed thirty-six months unless a
longer period is authorized by an agreement reached between
the collective bargaining representatives of the employees of
the consolidating fire agencies and consolidated fire agency
and the consolidating and consolidated fire agencies.

(3) The consolidated city or code city shall retain the
right to select the fire chief and assistant fire chiefs regardless
of seniority. [1994 ¢ 73 § 2; 1986 ¢ 254 § 2.]

Additional notes found at www.leg.wa.gov

35.10.530 Consolidation—Transfer of fire depart-
ment employees—Notice—Time limitation. If, as a result
of consolidation of two or more cities, or code cities, any
employee is laid off who is eligible to transfer to the city fire
department pursuant to this section and RCW 35.10.510 and
35.10.520, the city fire department shall notify the employee
of the right to so transfer and the employee shall have ninety
days to transfer employment to the consolidating city, or code
city fire department. [1986 ¢ 254 § 3.]

Additional notes found at www.leg.wa.gov
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35.10.540 Consolidation—Creation of community
municipal corporation. Voters of one or more of the cities
that are proposed to be consolidated may have a ballot prop-
osition submitted to them authorizing the simultaneous cre-
ation of a community municipal corporation and election of
community councilmembers as provided for under chapter
35.14 RCW. The joint resolution that initiates a consolidation
under RCW 35.10.410 may provide for the question of
whether a community municipal corporation shall be created
to be submitted to the voters of one or more of the cities that
are proposed to be consolidated as a separate ballot measure
from the ballot measure authorizing the consolidation or as
part of the same ballot measure authorizing the consolidation.
The petitions that are signed by the voters of each of the cities
that are proposed to be consolidated under RCW 35.10.420
may provide for the question of whether to create a commu-
nity municipal corporation to be submitted to the voters of
that city as a separate ballot measure from the ballot measure
authorizing the consolidation or as part of the same ballot
measure authorizing the consolidation.

The ballots shall contain the words "For consolidation
and creation of community municipal corporation” and
"Against consolidation and creation of community municipal
corporation," or "For creation of community municipal cor-
poration" and "Against creation of community municipal cor-
poration," as the case may be. Approval of either optional
ballot proposition shall be by simple majority vote of the vot-
ers voting on the proposition, but the consolidation must be
authorized by the voters of each city proposed to be consoli-
dated before a community municipal corporation is created.
[1993 ¢ 75§ 2.]

35.10.550 Consolidation—Wards. Unless a commis-
sion form of government is prescribed or submitted to the
voters under RCW 35.10.430, a joint resolution or petition
may prescribe that wards be used to elect the councilmem-
bers of the consolidated city. The joint resolution or petition
must contain a map of the proposed consolidated city that
clearly delineates the boundaries of each ward. Each ward in
the proposed consolidated city shall contain approximately
the same population. To the greatest extent possible, the
integrity of the boundaries of the cities that are proposed to be
consolidated shall be respected when the wards are drawn so
that the territory within each city is: (1) Included within the
fewest number of wards, to the extent the city has a popula-
tion that is greater than the maximum population established
for each ward; or (2) included wholly within one ward, to the
extent the city has a population that is equal to or less than the
maximum population established for each ward. After the
election specified in RCW 35.10.480, election wards may be
modified in the manner specified in RCW 35A.12.180.
[1995¢ 196 § 6.]

Chapter 35.13 RCW
ANNEXATION OF UNINCORPORATED AREAS
Sections
35.13.001  Actions subject to review by boundary review board.
35.13.005  Annexations beyond urban growth areas prohibited.
35.13.010  Authority for annexation.
35.13.015  Election method—Resolution for election—Contents of reso-

lution.
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35.13.030
35.13.040
35.13.050
35.13.060
35.13.070
35.13.080
35.13.090
35.13.095
35.13.100
35.13.110

35.13.120
35.13.125
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35.13.150
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35.13.165

35.13.170
35.13.171
35.13.172
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35.13.176
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35.13.180
35.13.182

35.13.1821
35.13.1822
35.13.185
35.13.190
35.13.200
35.13.210

35.13.215
35.13.225

35.13.235
35.13.238

35.13.249
35.13.252
35.13.256
35.13.260
35.13.270
35.13.280

35.13.290

35.13.300
35.13.310
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Election method—Petition for election—Signers—Rate of
assessment in annexed area—Comprehensive plan—Com-
munity municipal corporation—Filing and approval—Costs.

Election method—Petition for election—Content.

Election method—Hearing—Notice.

Election method—Petition or resolution for election—Others
covering same area barred from consideration, withdrawal.

Election method—Fixing date of election.

Election method—Conduct of election.

Election method—Notice of election.

Election method—Vote required—Proposition for assumption
of indebtedness—Certification.

Election method—Vote required for annexation with assump-
tion of indebtedness—Without assumption of indebtedness.

Election method—Ordinances required upon voter approval—
Assumption of indebtedness.

Election method—Effective date of annexation or annexation
and comprehensive plan or annexation and creation of com-
munity municipal corporation, taxation of area annexed.

Election method is alternative.

Direct petition method—Commencement of proceedings—
Notice to legislative body—Meeting—Assumption of
indebtedness—Comprehensive plan.

Direct petition method—Petition—Signers—Content.

Direct petition method—Notice of hearing.

Direct petition method—Ordinance providing for annexation.

Direct petition method—Effective date of annexation or
annexation and comprehensive plan—Assessment, taxation
of territory annexed.

Termination of annexation proceedings in cities over four hun-
dred thousand—Declarations of termination filed by prop-
erty owners.

Direct petition method is alternative.

Review board—Convening—Composition.

When review procedure may be dispensed with.

Determination by review board—Factors considered—Filing
of findings.

Date for annexation election if review board's determination
favorable.

Territory subject to annexation proposal—When annexation
by another city or incorporation allowed.

Comprehensive land use plan for area to be annexed—Con-
tents—Purpose.

Comprehensive land use plan for area to be annexed—Hear-
ings on proposed plan—Notice—Filing.

Annexation for municipal purposes.

Annexation of unincorporated island of territory—Resolution
—Notice of hearing.

Annexation of unincorporated island of territory—Referen-
dum—Election.

Annexation of unincorporated island of territory—Notice,
hearing.

Annexation of federal areas by first-class city.

Annexation of federal areas by second-class cities and towns.

Annexation of federal areas by second-class cities and
towns—Annexation ordinance—Provisions.

Annexation of federal areas by second-class cities and towns
—Authority over annexed territory.

Annexation of fire districts—Transfer of employees.

Annexation of fire districts—Transfer of employees—Rights
and benefits.

Annexation of fire districts—Transfer of employees—Notice
—Time limitation.

Annexation of territory served by fire districts, interlocal
agreement process—Annexation of fire districts, transfer of
employees.

Annexation of fire districts—Ownership of assets of fire pro-
tection district—Outstanding indebtedness not affected.

Fire protection and safety in proposed annexed territory—
Report request.

Fire protection services—Benefit charge—Resolution—
Exemptions—Definitions.

Determining population of annexed territory—Certificate—
As basis for allocation of state funds—Revised certificate.

Taxes collected in annexed territory—Notification of annex-
ation.

Cancellation, acquisition of franchise or permit for operation
of public service business in territory annexed—Regulation
of solid waste collection.

‘When right-of-way may be included—Use of right-of-way
line as corporate boundary.

Boundary line adjustment—Purpose—Definition.

Boundary line adjustment—Agreement—Not subject to
review.
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35.13.320  Boundary line adjustment—When adjustment required—Lim-
itation—Not subject to review.

35.13.330  Boundary line adjustment—Agreement pending incorpora-
tion—Limitation—Not subject to review.

35.13.340  Boundary line adjustment—Inclusion or exclusion of remain-
ing portion of parcel—When subject to review—Definition.

35.13.350  Providing annexation information to public.

35.13.360  Transfer of county sheriff's employees—Purpose.

35.13.370  Transfer of county sheriff's employees—When authorized.

35.13.380  Transfer of county sheriff's employees—Conditions, limita-
tions.

35.13.390  Transfer of county sheriff's employees—Rules.

35.13.400  Transfer of county sheriff's employees—Notification of right
to transfer—Time for filing transfer request.

35.13.410  Alternative direct petition method—Commencement of pro-
ceedings—Notice to legislative body—Meeting—Assump-
tion of indebtedness—Comprehensive plan.

35.13.420  Alternative direct petition method—Petition—Signers—Con-
tent.

35.13.430  Alternative direct petition method—Notice of hearing.

35.13.440  Alternative direct petition method—Ordinance providing for
annexation.

35.13.450  Alternative direct petition method—Effective date of annex-
ation and comprehensive plan—Assessment, taxation of ter-
ritory annexed.

35.13.460  Alternative direct petition method—Method is alternative.

35.13.470  Annexation of territory within urban growth areas—Interlocal
agreement—Public hearing—Ordinance providing for
annexation.

35.13.480  Annexation of territory within urban growth areas—County
may initiate process with other cities or towns—Interlocal
agreement—Public hearing—Ordinance—Referendum—
Election, when necessary.

35.13.490  Annexation of territory used for an agricultural fair.

35.13.500  Annexation of territory within regional transit authorities.

35.13.900  Application of chapter to annexations involving water or

sewer service.
Annexation of fire protection district territory: RCW 35.02.190 through
35.02.205.
Consolidation and annexation of cities and towns: Chapter 35.10 RCW.

Local governmental organizations, actions affecting boundaries, review by
boundary review board: Chapter 36.93 RCW.

Population determinations: Chapter 43.62 RCW.

Procedure to attack consolidation or annexation affecting a city of the sec-
ond class: RCW 35.23.545.

Provisions relating to city annexation review boards not applicable where
boundary review board created: RCW 36.93.220.

35.13.001 Actions subject to review by boundary
review board. Actions taken under chapter 35.13 RCW may
be subject to potential review by a boundary review board
under chapter 36.93 RCW. [1989 c 84 § 28.]

35.13.005 Annexations beyond urban growth areas
prohibited. No city or town located in a county in which
urban growth areas have been designated under RCW
36.70A.110 may annex territory beyond an urban growth
area. [1990 Istex.s.c 17 § 30.]

Additional notes found at www.leg.wa.gov

35.13.010 Authority for annexation. Any portion of a
county not incorporated as part of a city or town but lying
contiguous thereto may become a part of the city or town by
annexation. An area proposed to be annexed to a city or town
shall be deemed contiguous thereto even though separated by
water or tide or shore lands on which no bona fide residence
is maintained by any person. [2009 ¢ 402 § 2; 1965¢c 7 §
35.13.010. Prior: 1959 ¢ 311 § 1; prior: (i) 1937 ¢ 110 § 1;
1907 ¢ 245 § 1; RRS § 8896. (ii) 1945 ¢ 128 § 1; Rem. Supp.
1945 § 8909-10.]

Intent—2009 ¢ 402: See note following RCW 35.13.490.
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Additional notes found at www.leg.wa.gov

35.13.015 Election method—Resolution for election
—Contents of resolution. In addition to the method pre-
scribed by RCW 35.13.020 for the commencement of annex-
ation proceedings, the legislative body of any city or town
may, whenever it shall determine by resolution that the best
interests and general welfare of such city or town would be
served by the annexation of unincorporated territory contigu-
ous to such city or town, file a certified copy of the resolution
with the board of county commissioners of the county in
which said territory is located. The resolution of the city or
town initiating such election shall, subject to RCW
35.02.170, describe the boundaries of the area to be annexed,
as nearly as may be state the number of voters residing
therein, pray for the calling of an election to be held among
the qualified voters therein upon the question of annexation,
and provide that said city or town will pay the cost of the
annexation election. The resolution may require that there
also be submitted to the electorate of the territory sought to be
annexed a proposition that all property within the area
annexed shall, upon annexation, be assessed and taxed at the
same rate and on the same basis as the property of such
annexing city or town is assessed and taxed to pay for all or
any portion of the then outstanding indebtedness of the city or
town to which said area is annexed, approved by the voters,
contracted, or incurred prior to, or existing at, the date of
annexation. Whenever a city or town has prepared and filed a
comprehensive plan for the area to be annexed as provided
for in RCW 35.13.177 and 35.13.178, the resolution initiat-
ing the election may also provide for the simultaneous adop-
tion of the comprehensive plan upon approval of annexation
by the electorate of the area to be annexed. The resolution ini-
tiating the election may also provide for the simultaneous
creation of a community municipal corporation and election
of community councilmembers as provided for in RCW
35.14.010 through 35.14.060 upon approval of annexation by
the electorate of the area to be annexed. In cities under the
optional municipal code the resolution initiating the election
may also provide for the simultaneous inclusion of the
annexed area into a named existing community municipal
corporation. The proposition for the creation of a community
municipal corporation may be submitted as part of the annex-
ation proposition or may be submitted as a separate proposi-
tion. The proposition for inclusion within a named existing
community municipal corporation shall be submitted as part
of the annexation proposition. [1975 1stex.s. ¢ 220 § 6; 1973
Istex.s. c 164 § 2; 1970 ex.s. ¢ 52 § 6; 1967 ¢ 73 § 7; 1965
ex.s. ¢ 88 § 3; 1965 ¢ 7 § 35.13.015. Prior: 1961 ¢ 282 § 1.]

Legislative finding, intent—1975 1st ex.s. ¢ 220: See note following
RCW 35.02.170.

Community municipal corporations: Chapter 35.14 RCW.

35.13.020 Election method—Petition for election—
Signers—Rate of assessment in annexed area—Compre-
hensive plan—Community municipal corporation—Fil-
ing and approval—Costs. A petition for an election to vote
upon the annexation of a portion of a county to a contiguous
city or town signed by qualified voters resident in the area
equal in number to twenty percent of the votes cast at the last
election may be filed in the office of the board of county com-
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missioners: PROVIDED, That any such petition shall first be
submitted to the prosecuting attorney who shall, within
twenty-one days after submission, certify or refuse to certify
the petition as set forth in *RCW 35.13.025. If the prosecut-
ing attorney certifies the petition, it shall be filed with the leg-
islative body of the city or town to which the annexation is
proposed, and such legislative body shall, by resolution
entered within sixty days from the date of presentation, notify
the petitioners, either by mail or by publication in the same
manner notice of hearing is required by RCW 35.13.040 to be
published, of its approval or rejection of the proposed action.
The petition may also provide for the simultaneous creation
of a community municipal corporation and election of com-
munity councilmembers as provided for in RCW 35.14.010
through 35.14.060. In approving the proposed action, the leg-
islative body may require that there also be submitted to the
electorate of the territory to be annexed, a proposition that all
property within the area to be annexed shall, upon annexation
be assessed and taxed at the same rate and on the same basis
as the property of such annexing city or town is assessed and
taxed to pay for all or any portion of the then outstanding
indebtedness of the city or town to which said area is
annexed, approved by the voters, contracted, or incurred prior
to, or existing at, the date of annexation. Only after the legis-
lative body has completed preparation and filing of a compre-
hensive plan for the area to be annexed as provided for in
RCW 35.13.177 and 35.13.178, the legislative body in
approving the proposed action, may require that the compre-
hensive plan be simultaneously adopted upon approval of
annexation by the electorate of the area to be annexed. The
approval of the legislative body shall be a condition prece-
dent to the filing of such petition with the board of county
commissioners as hereinafter provided. The costs of conduct-
ing such election shall be a charge against the city or town
concerned. The proposition or questions provided for in this
section may be submitted to the voters either separately or as
a single proposition. [1981 ¢ 332 § 3; 1973 Istex.s. ¢ 164 §
3; 1967 ¢ 73 § 8; 1965 ex.s. ¢ 88 § 4; 1965 ¢ 7 § 35.13.020.
Prior: 1961 ¢ 282 § 7; prior: 1951 ¢ 248 § 6; 1907 ¢ 245 § 2,
part; RRS § 8897, part.]
*Reviser's note: RCW 35.13.025 was repealed by 1989 ¢ 351 § 10.
Additional notes found at www.leg.wa.gov

35.13.030 Election method—Petition for election—
Content. A petition filed with the county commissioners to
call an annexation election shall, subject to RCW 35.02.170,
particularly describe the boundaries of the area proposed to
be annexed, state the number of voters residing therein as
nearly as may be, state the provisions, if any there be, relating
to assumption of debt by the owners of property of the area
proposed to be annexed, and/or the simultaneous adoption of
a comprehensive plan for the area proposed to be annexed,
and shall pray for the calling of an election to be held among
the qualified voters therein upon the question of annexation.
If the petition also provides for the creation of a community
municipal corporation and election of community coun-
cilmembers, the petition shall also describe the boundaries of
the proposed service area, state the number of voters residing
therein as nearly as may be, and pray for the election of com-
munity councilmembers by the qualified voters residing in
the service area. [1975 Istex.s.c 220§ 7; 1967 ¢ 73§ 9;
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1965 ex.s. ¢ 88 § 5; 1965 ¢ 7 § 35.13.030. Prior: 1961 ¢ 282 §
8; prior: 1907 ¢ 245 § 2, part; RRS § 8897, part.]

Legislative finding, intent—1975 1st ex.s. ¢ 220: See note following
RCW 35.02.170.

35.13.040 Election method—Hearing—Notice. Upon
the filing of approval by the review board of a twenty percent
annexation petition under the election method to call an
annexation election, the board of county commissioners at its
next meeting shall fix a date for hearing thereon to be held not
less than two weeks nor more than four weeks thereafter, of
which hearing the petitioners must give notice by publication
once each week at least two weeks prior thereto in some
newspaper of general circulation in the area proposed to be
annexed. Upon the day fixed, the board shall hear the peti-
tion, and if it complies with the requirements of law and has
been approved by the review board, shall grant it. The hear-
ing may be continued from time to time for an aggregate
period not exceeding two weeks. [1973 1st ex.s. c 164 § 4;
1965 ¢ 7 § 35.13.040. Prior: 1961 ¢ 282 § 9; prior: 1907 ¢ 245
§ 2, part; RRS § 8897, part.]

35.13.050 Election method—Petition or resolution
for election—QOthers covering same area barred from
consideration, withdrawal. After the filing with the board
of county commissioners of a petition or resolution pursuant
to RCW 35.13.015 to call an annexation election, pending the
hearing under the twenty percent annexation petition under
the election method and pending the election to be called
thereunder, the board of county commissioners shall not con-
sider any other petition or resolution involving any portion of
the territory embraced therein: PROVIDED, That the petition
or resolution may be withdrawn or a new petition or resolu-
tion embracing other or different boundaries substituted
therefor by a majority of the signers thereof, or in the case of
a resolution, by the legislative body of the city or town, and
the same proceeding shall be taken as in the case of an origi-
nal petition or resolution. [1973 1stex.s.c 164 § 5; 1965 ¢ 7
§ 35.13.050. Prior: 1961 ¢ 282 § 10; prior: 1907 ¢ 245 § 2,
part; RRS § 8897, part.]

35.13.060 Election method—Fixing date of election.
Upon granting the petition under the twenty percent annex-
ation petition under the election method, and after the auditor
has certified the petition as being sufficient, the legislative
body of the city or town shall indicate to the county auditor its
preference for the date of the election on the annexation to be
held, which shall be one of the dates for special elections pro-
vided under RCW 29A.04.330 that is sixty or more days after
the date the preference is indicated. The county auditor shall
call the special election at the special election date indicated
by the city or town. [2015 ¢ 53 § 24; 1989 ¢ 351 §2; 1973 Ist
ex.s.c 164 § 6; 1965 ¢ 7 § 35.13.060. Prior: 1961 ¢ 282 § 12;
prior: 1907 c 245 § 3, part; RRS § 8898, part.]

Election method, date for annexation election if review board's determina-
tion favorable: RCW 35.13.174.

35.13.070 Election method—Conduct of election. An
annexation election shall be held in accordance with the gen-
eral election laws of the state, and only registered voters who
have resided in the area proposed to be annexed for ninety
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days immediately preceding the election shall be allowed to
vote therein. [1965 ¢ 7 § 35.13.070. Prior: 1961 ¢ 282 § 15;
prior: 1907 c 245 § 4, part; RRS § 8899, part.]

Conduct of elections: RCW 294.60.010.

35.13.080 Election method—Notice of election.
Notice of an annexation election shall particularly describe
the boundaries of the area proposed to be annexed, describe
the boundaries of the proposed service area if the simultane-
ous creation of a community municipal corporation is pro-
vided for, state the objects of the election as prayed in the
petition or as stated in the resolution and require the voters to
cast ballots which shall contain the words "For annexation"
and "Against annexation" or words equivalent thereto, or
contain the words "For annexation and adoption of compre-
hensive plan" and "Against annexation and adoption of com-
prehensive plan" or words equivalent thereto in case the
simultaneous adoption of a comprehensive plan is proposed,
and, if appropriate, the words "For creation of community
municipal corporation" and "Against creation of community
municipal corporation" or words equivalent thereto, or con-
tain the words "For annexation and creation of community
municipal corporation” and "Against annexation and creation
of community municipal corporation" or words equivalent
thereto in case the simultaneous creation of a community
municipal corporation is proposed, and which in case the
assumption of indebtedness is proposed, shall contain as a
separate proposition, the words "For assumption of indebted-
ness" and "Against assumption of indebtedness" or words
equivalent thereto and if only a portion of the indebtedness of
the annexing city or town is to be assumed, an appropriate
separate proposition for and against the assumption of such
portion of the indebtedness shall be submitted to the voters. If
the creation of a community municipal corporation and elec-
tion of community councilmembers is provided for, the
notice shall also require the voters within the service area to
cast ballots for candidates for positions on such council. The
notice shall be posted for at least two weeks prior to the date
of election in four public places within the area proposed to
be annexed and published in accordance with the notice
required by RCW 29A.52.355 prior to the date of election in
a newspaper of general circulation in the area proposed to be
annexed. [2015¢ 53 § 25; 1973 1stex.s.c 164 § 7; 1967 ¢ 73
§ 10; 1965 ex.s. c 88 § 6; 1965 ¢ 7 § 35.13.080. Prior: 1961 ¢
282 § 13; prior: 1907 ¢ 245 § 3, part; RRS § 8898, part.]

35.13.090 Election method—Vote required—Propo-
sition for assumption of indebtedness—Certification. (1)
The proposition for or against annexation or for or against
annexation and adoption of the comprehensive plan, or for or
against creation of a community municipal corporation, or
any combination thereof, as the case may be, shall be deemed
approved if a majority of the votes cast on that proposition
are cast in favor of annexation or in favor of annexation and
adoption of the comprehensive plan, or for creation of the
community municipal corporation, or any combination
thereof, as the case may be.

(2) If a proposition for or against assumption of all or any
portion of indebtedness was submitted to the registered vot-
ers, it shall be deemed approved if a majority of at least three-
fifths of the registered voters of the territory proposed to be
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annexed voting on such proposition vote in favor thereof, and
the number of registered voters voting on such proposition
constitutes not less than forty percent of the total number of
votes cast in such territory at the last preceding general elec-
tion.

(3) If either or both propositions were approved by the
registered voters, the county auditor shall on completion of
the canvassing of the returns transmit to the county legisla-
tive authority and to the clerk of the city or town to which
annexation is proposed a certificate of the election results,
together with a certified abstract of the vote showing the
whole number who voted at the election, the number of votes
cast for annexation and the number cast against annexation or
for annexation and adoption of the comprehensive plan and
the number cast against annexation and adoption of the com-
prehensive plan or for creation of a community municipal
corporation and the number cast against creation of a com-
munity municipal corporation, or any combination thereof, as
the case may be.

(4) If a proposition for assumption of all or of any por-
tion of indebtedness was submitted to the registered voters,
the abstract shall include the number of votes cast for
assumption of indebtedness and the number of votes cast
against assumption of indebtedness, together with a state-
ment of the total number of votes cast in such territory at the
last preceding general election.

(5) If the proposition for creation of a community munic-
ipal corporation was submitted and approved, the abstract
shall include the number of votes cast for the candidates for
community council positions and certificates of election shall
be issued pursuant to RCW 29A.52.360 to the successful can-
didates who shall assume office as soon as qualified. [2015 ¢
53§26;1996 ¢ 286§ 1;1973 Istex.s.c 164 § 8, 1967 c 73 §
11; 1965 ex.s. ¢ 88 § 7; 1965 ¢ 7 § 35.13.090. Prior: 1961 ¢
282 § 16; prior: 1907 ¢ 245 § 4, part; RRS § 8899, part.]

35.13.095 Election method—Vote required for
annexation with assumption of indebtedness—Without
assumption of indebtedness. A city or town may cause a
proposition authorizing an area to be annexed to the city or
town to be submitted to the qualified voters of the area pro-
posed to be annexed in the same ballot proposition as the
question to authorize an assumption of indebtedness. If the
measures are combined, the annexation and the assumption
of indebtedness shall be authorized only if the proposition is
approved by at least three-fifths of the voters of the area pro-
posed to be annexed voting on the proposition, and the num-
ber of persons voting on the proposition constitutes not less
than forty percent of the total number of votes cast in the area
at the last preceding general election.

However, the city or town council may adopt a resolu-
tion accepting the annexation, without the assumption of
indebtedness, where the combined ballot proposition is
approved by a simple majority vote of the voters voting on
the proposition. [1989 ¢ 84 § 22.]

35.13.100 Election method—Ordinances required
upon voter approval—Assumption of indebtedness. If a
proposition relating to annexation or annexation and adoption
of the comprehensive plan or creation of a community
municipal corporation, or both, as the case may be was sub-
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mitted to the voters and such proposition was approved, the
legislative body shall adopt an ordinance providing for the
annexation or adopt ordinances providing for the annexation
and adoption of the comprehensive plan, or adopt an ordi-
nance providing for the annexation and creation of a commu-
nity municipal corporation, as the case may be. If a proposi-
tion for annexation or annexation and adoption of the com-
prehensive plan or creation of a community municipal
corporation, as the case may be, and a proposition for
assumption of all or of any portion of indebtedness were both
submitted, and were approved, the legislative body shall
adopt an ordinance providing for the annexation or annex-
ation and adoption of the comprehensive plan or annexation
and creation of a community municipal corporation including
the assumption of all or of any portion of indebtedness. If the
propositions were submitted and only the annexation or
annexation and adoption of the comprehensive plan or annex-
ation and creation of a community municipal corporation
proposition was approved, the legislative body may, if it
deems it wise or expedient, adopt an ordinance providing for
the annexation or adopt ordinances providing for the annex-
ation and adoption of the comprehensive plan, or adopt ordi-
nances providing for the annexation and creation of a com-
munity municipal corporation, as the case may be. [1996 c
286 § 2; 1973 1stex.s. ¢ 164 § 9; 1967 ¢ 73 § 12; 1965 ex.s.
c 88§ 8; 1965 ¢ 7 § 35.13.100. Prior: 1961 ¢ 282 § 17; 1957
¢ 239 § 2; prior: 1907 ¢ 245 § 5, part; RRS § 8900, part.]

35.13.110 Election method—Effective date of annex-
ation or annexation and comprehensive plan or annex-
ation and creation of community municipal corporation,
taxation of area annexed. Upon the date fixed in the ordi-
nance of annexation, the area annexed shall become a part of
the city or town. Upon the date fixed in the ordinances of
annexation and adoption of the comprehensive plan, the area
annexed shall become a part of the city or town and property
in the annexed area shall be subject to and a part of the com-
prehensive plan, as prepared and filed as provided for in
RCW 35.13.177 and 35.13.178. Upon the date fixed in the
ordinances of annexation and creation of a community
municipal corporation, the area annexed shall become a part
of the city or town, the community municipal corporation
shall be deemed organized, and property in the service area
shall be deemed subject to the powers granted to such corpo-
ration as provided for in *this 1967 amendatory act. All prop-
erty within the territory hereafter annexed shall, if the propo-
sition approved by the people so provides after June 12, 1957,
be assessed and taxed at the same rate and on the same basis
as the property of such annexing city is assessed and taxed to
pay for all or any portion of the then outstanding indebted-
ness of the city or town to which said area is annexed,
approved by the voters, contracted, or incurred prior to, or
existing at, the date of annexation. [1973 1Istex.s.c 164 § 10;
1967 ¢ 73 § 13; 1965 ex.s. ¢ 88 § 9; 1965 ¢ 7 § 35.13.110.
Prior: 1957 ¢ 239 § 3; prior: 1907 ¢ 245 § 5, part; RRS §
8900, part.]

*Reviser's note: The language "this 1967 amendatory act" first
appeared in the amendment to this section by section 13, chapter 73, Laws of

1967. For the codification of chapter 73, Laws of 1967, see note following
RCW 35.14.010.
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35.13.120 Election method is alternative. The method
of annexation provided for in RCW 35.13.020 to 35.13.110
shall be an alternative method, not superseding any other.
[1965 ¢ 7 § 35.13.120. Prior: 1937 ¢ 110 § 2; 1907 ¢ 245 § 6;
RRS § 8901.]

35.13.125 Direct petition method—Commencement
of proceedings—Notice to legislative body—Meeting—
Assumption of indebtedness—Comprehensive plan. Pro-
ceedings for the annexation of territory pursuant to RCW
35.13.130, 35.13.140, 35.13.150, 35.13.160 and 35.13.170
shall be commenced as provided in this section. Prior to the
circulation of a petition for annexation, the initiating party or
parties who, except as provided in RCW 28A.335.110, shall
be either not less than ten percent of the residents of the area
to be annexed or the owners of not less than ten percent in
value, according to the assessed valuation for general taxa-
tion of the property for which annexation is petitioned, shall
notify the legislative body of the city or town in writing of
their intention to commence annexation proceedings. The
legislative body shall set a date, not later than sixty days after
the filing of the request, for a meeting with the initiating par-
ties to determine whether the city or town will accept, reject,
or geographically modify the proposed annexation, whether
it shall require the simultaneous adoption of the comprehen-
sive plan if such plan has been prepared and filed for the area
to be annexed as provided for in RCW 35.13.177 and
35.13.178, and whether it shall require the assumption of all
or of any portion of existing city or town indebtedness by the
area to be annexed. If the legislative body requires the
assumption of all or of any portion of indebtedness and/or the
adoption of a comprehensive plan, it shall record this action
in its minutes and the petition for annexation shall be so
drawn as to clearly indicate this fact. There shall be no appeal
from the decision of the legislative body. [1990 ¢ 33 § 565;
1989 ¢351§3;1973 Istex.s.c 164§ 11; 1971 c 69 § 1; 1965
ex.s.c 88§ 10; 1965 ¢ 7 § 35.13.125. Prior: 1961 ¢ 282 § 18.]

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

Additional notes found at www.leg.wa.gov

35.13.130 Direct petition method—Petition—Signers
—Content. A petition for annexation of an area contiguous
to a city or town may be made in writing addressed to and
filed with the legislative body of the municipality to which
annexation is desired. Except where all the property sought to
be annexed is property of a school district, and the school
directors thereof file the petition for annexation as in RCW
28A.335.110 authorized, the petition must be signed by the
owners of not less than sixty percent in value according to the
assessed valuation for general taxation of the property for
which annexation is petitioned: PROVIDED, That in cities
and towns with populations greater than one hundred sixty
thousand located east of the Cascade mountains, the owner of
tax exempt property may sign an annexation petition and
have the tax exempt property annexed into the city or town,
but the value of the tax exempt property shall not be used in
calculating the sufficiency of the required property owner
signatures unless only tax exempt property is proposed to be
annexed into the city or town. The petition shall set forth a
description of the property according to government legal
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subdivisions or legal plats which is in compliance with RCW
35.02.170, and shall be accompanied by a plat which outlines
the boundaries of the property sought to be annexed. If the
legislative body has required the assumption of all or of any
portion of city or town indebtedness by the area annexed,
and/or the adoption of a comprehensive plan for the area to be
annexed, these facts, together with a quotation of the minute
entry of such requirement or requirements shall be set forth in
the petition. [2009 ¢ 60 § 3; 1990 ¢ 33 § 566; 1981 ¢ 66 § 1;
1975 Istex.s. ¢ 220 § 8; 1973 1stex.s.c 164 § 12; 1971 ¢ 69
§2; 1965 ex.s.c 88§ 11; 1965 ¢ 7 § 35.13.130. Prior: 1961 ¢
282 § 19; 1945 ¢ 128 § 3; Rem. Supp. 1945 § 8908-12.]

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

Legislative finding, intent—1975 1st ex.s. ¢ 220: See note following
RCW 35.02.170.

Additional notes found at www.leg.wa.gov

35.13.140 Direct petition method—Notice of hearing.
Whenever a petition for annexation is filed with the city or
town council, or commission in those cities having a commis-
sion form of government, which meets the requirements
herein specified, of which fact satisfactory proof may be
required by the council or commission, the council or com-
mission may entertain the same, fix a date for a public hear-
ing thereon and cause notice of the hearing to be published in
one issue of a newspaper of general circulation in the city or
town. The notice shall also be posted in three public places
within the territory proposed for annexation, and shall specify
the time and place of hearing and invite interested persons to
appear and voice approval or disapproval of the annexation.
The expense of publication and posting of the notice shall be
borne by the signers of the petition. [1965 ¢ 7 § 35.13.140.
Prior: 1945 ¢ 128 § 2; Rem. Supp. 1945 § 8908-11.] [SLC-
RO-8.]

35.13.150 Direct petition method—Ordinance pro-
viding for annexation. Following the hearing, the council or
commission shall determine by ordinance whether annex-
ation shall be made. Subject to RCW 35.02.170, they may
annex all or any portion of the proposed area but may not
include in the annexation any property not described in the
petition. Upon passage of the ordinance a certified copy shall
be filed with the board of county commissioners of the
county in which the annexed property is located. [1975 1st
ex.s. ¢ 220§ 9; 1965 ¢ 7 § 35.13.150. Prior: 1957 ¢ 239 § 5;
prior: 1945 ¢ 128 § 4, part; Rem. Supp. 1945 § 8908-13, part.]

Legislative finding, intent—1975 1st ex.s. ¢ 220: See note following
RCW 35.02.170.

35.13.160 Direct petition method—Effective date of
annexation or annexation and comprehensive plan—
Assessment, taxation of territory annexed. Upon the date
fixed in the ordinance of annexation the area annexed shall
become part of the city or town. All property within the terri-
tory hereafter annexed shall, if the annexation petition so pro-
vided, be assessed and taxed at the same rate and on the same
basis as the property of such annexing city or town is
assessed and taxed to pay for all or of any portion of the then
outstanding indebtedness of the city or town to which said
area is annexed, approved by the voters, contracted, or
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incurred prior to, or existing at, the date of annexation. If the
annexation petition so provided, all property in the annexed
area shall be subject to and a part of the comprehensive plan
as prepared and filed as provided for in RCW 35.13.177 and
35.13.178. [1973 Ist ex.s. ¢ 164 § 13; 1965 ex.s. ¢ 88 § 12;
1965 ¢ 7 § 35.13.160. Prior: 1961 ¢ 282 § 20; 1957 ¢ 239 § 6;
prior: (i) 1945 ¢ 128 § 4, part; Rem. Supp. 1945 § 8908-13,
part. (ii) 1945 ¢ 128 § 5; Rem. Supp. 1945 § 8908-14.]

35.13.165 Termination of annexation proceedings in
cities over four hundred thousand—Declarations of ter-
mination filed by property owners. At any time before the
date is set for an annexation election under RCW 35.13.060
or 35.13.174, all further proceedings to annex shall be termi-
nated upon the filing of verified declarations of termination
signed by:

(1) Owners of real property consisting of at least sixty
percent of the assessed valuation in the area proposed to be
annexed; or

(2) Sixty percent of the owners of real property in the
area proposed to be annexed.

As used in this subsection, the term "owner" shall
include individuals and corporate owners. In determining
who is a real property owner for purposes of this section, all
owners of a single parcel shall be considered as one owner.
No owner may be entitled to sign more than one declaration
of termination.

Following the termination of such proceedings, no other
petition for annexation affecting any portion of the same
property may be considered by any government body for a
period of five years from the date of filing.

The provisions of this section shall apply only to cities
with a population greater than four hundred thousand. [1989
¢351§7;1981¢332§2.]

Reviser's note: As to the constitutionality of this section, see Seattle v.
State, 103 Wn.2d 663, 694 P.2d 641 (1985).

Additional notes found at www.leg.wa.gov

35.13.170 Direct petition method is alternative. The
method of annexation provided for in RCW 35.13.130 to
35.13.160 shall be an alternative method, not superseding any
other. [1965 ¢ 7 § 35.13.170. Prior: 1945 ¢ 128 § 6; Rem.
Supp. 1945 § 8908-15.]

35.13.171 Review board—Convening—Composi-
tion. Within thirty days after the filing of a city's or town's
annexation resolution pursuant to RCW 35.13.015 with the
board of county commissioners or within thirty days after fil-
ing with the county commissioners a petition calling for an
election on annexation, as provided in RCW 35.13.020, or
within thirty days after approval by the legislative body of a
city or town of a petition of property owners calling for
annexation, as provided in RCW 35.13.130, the mayor of the
city or town concerned that is not subject to the jurisdiction of
a boundary review board under chapter 36.93 RCW, shall
convene a review board composed of the following persons:

(1) The mayor of the city or town initiating the annex-
ation by resolution, or the mayor in the event of a twenty per-
cent annexation petition pursuant to RCW 35.13.020, or an
alternate designated by the mayor;
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(2) The chair of the board of county commissioners of
the county wherein the property to be annexed is situated, or
an alternate designated by him or her;

(3) The *director of community, trade, and economic
development, or an alternate designated by the director;

Two additional members to be designated, one by the
mayor of the annexing city, which member shall be a resident
property owner of the city, and one by the chair of the county
legislative authority, which member shall be a resident of and
a property owner or a resident or a property owner if there be
no resident property owner in the area proposed to be
annexed, shall be added to the original membership and the
full board thereafter convened upon call of the mayor: PRO-
VIDED FURTHER, That three members of the board shall
constitute a quorum. [2009 ¢ 549 § 2010; 1995 ¢ 399 § 35;
1985¢6§2;1973 Istex.s.c 164 § 14;1965¢ 7 § 35.13.171.
Prior: 1961 ¢ 282 § 2.]

*Reviser's note: The "director of community, trade, and economic
development" was changed to the "director of commerce" by 2009 ¢ 565.

35.13.172 When review procedure may be dispensed
with. Whenever a petition is filed as provided in RCW
35.13.020 or a resolution is adopted by the city or town coun-
cil, as provided in RCW 35.13.015, and the area proposed for
annexation is less than ten acres and less than eight hundred
thousand dollars in assessed valuation, such review proce-
dures shall be dispensed with. [1981 ¢ 260 § 6. Prior: 1973
Ist ex.s. ¢ 195 § 14; 1973 Ist ex.s. ¢ 164 § 15; 1965¢ 7 §
35.13.172; prior: 1961 ¢ 282 § 3.]

Additional notes found at www.leg.wa.gov

35.13.173 Determination by review board—Factors
considered—Filing of findings. The review board shall by
majority action, within three months, determine whether the
property proposed to be annexed is of such character that
such annexation would be in the public interest and for the
public welfare, and in the best interest of the city, county, and
other political subdivisions affected. The governing officials
of the city, county, and other political subdivisions of the
state shall assist the review board insofar as their offices can,
and all relevant information and records shall be furnished by
such offices to the review board. In making their determina-
tion the review board shall be guided, but not limited, by their
findings with respect to the following factors:

(1) The immediate and prospective populations of the
area to be annexed,;

(2) The assessed valuation of the area to be annexed, and
its relationship to population;

(3) The history of and prospects for construction of
improvements in the area to be annexed;

(4) The needs and possibilities for geographical expan-
sion of the city;

(5) The present and anticipated need for governmental
services in the area proposed to be annexed, including but not
limited to water supply, sewage and garbage disposal, zon-
ing, streets and alleys, curbs, sidewalks, police and fire pro-
tection, playgrounds, parks, and other municipal services,
and transportation and drainage;

(6) The relative capabilities of the city, county, and other
political subdivisions to provide governmental services when
the need arises;
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(7) The existence of special districts except school dis-
tricts within the area proposed to be annexed, and the impact
of annexation upon such districts;

(8) The elimination of isolated unincorporated areas
existing without adequate economical governmental ser-
vices;

(9) The immediate and potential revenues that would be
derived by the city as a result of annexation, and their relation
to the cost of providing service to the area.

Whether the review board determines for or against
annexation, its reasons therefor, along with its findings on the
specified factors and other material considerations shall:

(1) In the case of a petition signed by registered voters
calling for an election on annexation, be filed with the board
of county commissioners;

(2) In the case of a resolution of a city or town initiating
annexation proceedings pursuant to RCW 35.13.015, be filed
with the board of county commissioners.

Such findings need not include specific data on every
point listed, but shall indicate that all factors were consid-
ered.

A favorable determination by the review board is an
essential condition precedent to the annexation of territory to
a city or town under either the resolution method pursuant to
RCW 35.13.015, or under the twenty percent annexation peti-
tion under the election method. [1973 1st ex.s. ¢ 164 § 16;
1965 ¢ 7 § 35.13.173. Prior: 1961 ¢ 282 § 4.]

35.13.174 Date for annexation election if review
board's determination favorable. Upon receipt by the
board of county commissioners of a determination by a
majority of the review board favoring annexation of the pro-
posed area that has been initiated by resolution pursuant to
RCW 35.13.015 by the city or town legislative body, the
board of county commissioners, or the city or town legisla-
tive body for any city or town within an urban growth area
designated under RCW 36.70A.110, shall fix a date on which
an annexation election shall be held, which date will be not
less than thirty days nor more than sixty days thereafter.
[1997 ¢ 429 § 38; 1973 1stex.s. c 164 § 17; 1965 ¢ 7 §
35.13.174. Prior: 1961 ¢ 282 § 5.]

Petition method—Fixing date of annexation election: RCW 35.13.060.
Times for holding elections: RCW 29A4.04.311 through 294.04.330.

Additional notes found at www.leg.wa.gov

35.13.176 Territory subject to annexation proposal
—When annexation by another city or incorporation
allowed. After a petition proposing an annexation by a city
or town is filed with the city or town or the governing body of
the city or town, or after a resolution proposing an annexation
by a city or town has been adopted by the city or town gov-
erning body, no territory included in the proposed annexation
may be annexed by another city or town or incorporated into
a city or town unless: (1) The boundary review board modi-
fies the boundaries of the proposed annexation and removes
the territory; (2) the boundary review board or review board
created under RCW 35.13.171 rejects the proposed annex-
ation; or (3) the city or town governing body rejects the pro-
posed annexation or voters defeat the ballot proposition
authorizing the annexation. [1994 ¢ 216 § 7.]

Additional notes found at www.leg.wa.gov
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35.13.177 Comprehensive land use plan for area to
be annexed—Contents—Purpose. The legislative body of
any city or town acting through a planning commission cre-
ated pursuant to chapter 35.63 RCW, or pursuant to its
granted powers, may prepare a comprehensive land use plan
to become effective upon the annexation of any area which
might reasonably be expected to be annexed by the city or
town at any future time. Such comprehensive plan, to the
extent deemed reasonably necessary by the legislative body
to be in the interest of health, safety, morals and the general
welfare may provide, among other things, for:

(1) The regulation and restriction within the area to be
annexed of the location and the use of buildings, structures
and land for residence, trade, industrial and other purposes;
the height, number of stories, size, construction and design of
buildings and other structures; the size of yards, courts and
other open spaces on the lot or tract; the density of popula-
tion; the set-back of buildings along highways, parks or pub-
lic water frontages; and the subdivision and development of
land;

(2) The division of the area to be annexed into districts or
zones of any size or shape, and within such districts or zones
regulate and restrict the erection, construction, reconstruc-
tion, alteration, repair or use of buildings, structures or land;

(3) The appointment of a board of adjustment, to make,
in appropriate cases and subject to appropriate conditions and
safeguards established by ordinance, special exceptions in
harmony with the general purposes and intent of the compre-
hensive plan; and

(4) The time interval following an annexation during
which the ordinance or resolution adopting any such plan or
regulations, or any part thereof must remain in effect before it
may be amended, supplemented or modified by subsequent
ordinance or resolution adopted by the annexing city or town.

All such regulations and restrictions shall be designed,
among other things, to encourage the most appropriate use of
land throughout the area to be annexed; to lessen traffic con-
gestion and accidents; to secure safety from fire; to provide
adequate light and air; to prevent overcrowding of land; to
avoid undue concentration of population; to promote a coor-
dinated development of the unbuilt areas; to encourage the
formation of neighborhood or community units; to secure an
appropriate allotment of land area in new developments for
all the requirements of community life; to conserve and
restore natural beauty and other natural resources; to facili-
tate the adequate provision of transportation, water, sewerage
and other public uses and requirements. [1965 ex.s. ¢ 88 § 1.]

35.13.178 Comprehensive land use plan for area to
be annexed—Hearings on proposed plan—Notice—Fil-
ing. The legislative body of the city or town shall hold two or
more public hearings, to be held at least thirty days apart,
upon the proposed comprehensive plan, giving notice of the
time and place thereof by publication in a newspaper of gen-
eral circulation in the annexing city or town and the area to be
annexed. A copy of the ordinance or resolution adopting or
embodying such proposed plan or any part thereof or any
amendment thereto, duly certified as a true copy by the clerk
of the annexing city or town, shall be filed with the county
auditor. A like certified copy of any map or plat referred to or
adopted by the ordinance or resolution shall likewise be filed
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with the county auditor. The auditor shall record the ordi-
nance or resolution and keep on file the map or plat. [1965
ex.s.c 88§ 2.]

35.13.180 Annexation for municipal purposes. City
and town councils of second-class cities and towns may by a
majority vote annex new unincorporated territory outside the
city or town limits, whether contiguous or noncontiguous for
park, cemetery, or other municipal purposes when such terri-
tory is owned by the city or town or all of the owners of the
real property in the territory give their written consent to the
annexation. [1994 ¢ 81 § 11; 1983 Istex.s.c 68 § 1; 1981 c
332 §4; 1965 ¢ 7 § 35.13.180. Prior: 1907 ¢ 228 § 4; RRS §
9202.]

Additional notes found at www.leg.wa.gov

35.13.182 Annexation of unincorporated island of
territory—Resolution—Notice of hearing. (1) The legisla-
tive body of a city or town planning under chapter 36.70A
RCW as of June 30, 1994, may resolve to annex territory to
the city or town if there is, within the city or town, unincorpo-
rated territory containing residential property owners within
the same county and within the same urban growth area des-
ignated under RCW 36.70A.110 as the city or town:

(a) Containing less than one hundred acres and having at
least eighty percent of the boundaries of such area contiguous
to the city or town; or

(b) Of any size and having at least eighty percent of the
boundaries of the area contiguous to the city if the area
existed before June 30, 1994.

(2) The resolution shall describe the boundaries of the
area to be annexed, state the number of voters residing in the
area as nearly as may be, and set a date for a public hearing
on the resolution for annexation. Notice of the hearing shall
be given by publication of the resolution at least once a week
for two weeks before the date of the hearing in one or more
newspapers of general circulation within the city or town and
one or more newspapers of general circulation within the area
to be annexed.

(3) For purposes of subsection (1)(b) of this section, ter-
ritory bounded by a river, lake, or other body of water is con-
sidered contiguous to a city that is also bounded by the same
river, lake, or other body of water. [1998 ¢ 286 § 1; 1997 ¢
429 § 37.]

Additional notes found at www.leg.wa.gov

35.13.1821 Annexation of unincorporated island of
territory—Referendum—Election. The annexation ordi-
nance provided for in *RCW 35.13.182 is subject to referen-
dum for forty-five days after its passage. Upon the filing of a
timely and sufficient referendum petition with the legislative
body, signed by qualified electors in number equal to not less
than ten percent of the votes cast in the last general state elec-
tion in the area to be annexed, the question of annexation
shall be submitted to the voters of the area in a general elec-
tion if one is to be held within ninety days or at a special elec-
tion called for that purpose according to RCW 29A.04.330.
Notice of the election shall be given as provided in RCW
35.13.080 and the election shall be conducted as provided in
the general election law. The annexation shall be deemed
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approved by the voters unless a majority of the votes cast on
the proposition are in opposition thereto.

After the expiration of the forty-fifth day from but
excluding the date of passage of the annexation ordinance, if
no timely and sufficient referendum petition has been filed,
the area annexed shall become a part of the city or town upon
the date fixed in the ordinance of annexation. [2006 ¢ 344 §
22; 1998 ¢ 286 § 2.]

*Reviser's note: The reference to RCW 35.13.182 appears to be errone-
ous. RCW 35.13.1822 was apparently intended.

Additional notes found at www.leg.wa.gov

35.13.1822 Annexation of unincorporated island of
territory—Notice, hearing. On the date set for hearing as
provided in RCW 35.13.182(2), residents or property owners
of the area included in the resolution for annexation shall be
afforded an opportunity to be heard. The legislative body
may provide by ordinance for annexation of the territory
described in the resolution, but the effective date of the ordi-
nance shall be not less than forty-five days after the passage
thereof. The legislative body shall cause notice of the pro-
posed effective date of the annexation, together with a
description of the property to be annexed, to be published at
least once each week for two weeks subsequent to passage of
the ordinance, in one or more newspapers of general circula-
tion within the city and in one or more newspapers of general
circulation within the area to be annexed. If the annexation
ordinance provides for assumption of indebtedness or adop-
tion of a proposed zoning regulation, the notice shall include
a statement of such requirements. [1998 ¢ 286 § 3.]

35.13.185 Annexation of federal areas by first-class
city. Any unincorporated area contiguous to a first-class city
may be annexed thereto by an ordinance accepting a gift,
grant, lease or cession of jurisdiction from the government of
the United States of the right to occupy or control it. [1965 ¢
7 § 35.13.185. Prior: 1957 ¢ 239 § 7.]

35.13.190 Annexation of federal areas by sec-
ond-class cities and towns. Any unincorporated area contig-
uous to a second-class city or town may be annexed thereto
by an ordinance accepting a gift, grant, or lease from the gov-
ernment of the United States of the right to occupy, control,
improve it or sublet it for commercial, manufacturing, or
industrial purposes: PROVIDED, That this shall not apply to
any territory more than four miles from the corporate limits
existing before such annexation. [1994 ¢ 81 § 12;1965¢ 7 §
35.13.190. Prior: 1915 ¢ 13 § 1, part; RRS § 8906, part.]

Additional notes found at www.leg.wa.gov

35.13.200 Annexation of federal areas by sec-
ond-class cities and towns—Annexation ordinance—Pro-
visions. In the ordinance annexing territory pursuant to a
gift, grant, or lease from the government of the United States,
a second-class city or town may include such tide and shore
lands as may be necessary or convenient for the use thereof,
may include in the ordinance an acceptance of the terms and
conditions attached to the gift, grant, or lease and may pro-
vide in the ordinance for the annexed territory to become a
separate ward of the city or town or part or parts of adjacent
wards. [1994 ¢ 81 § 13; 1965 ¢ 7 § 35.13.200. Prior: (i) 1915
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¢ 13 § 1, part; RRS § 8906, part. (ii) 1915 ¢ 13 § 2, part; RRS
§ 8907, part.]

35.13.210 Annexation of federal areas by sec-
ond-class cities and towns—Authority over annexed ter-
ritory. A second-class city or town may cause territory
annexed pursuant to a gift, grant, or lease of the government
of the United States to be surveyed, subdivided and platted
into lots, blocks, or tracts and lay out, reserve for public use,
and improve streets, roads, alleys, slips, and other public
places. It may grant or sublet any lot, block, or tract therein
for commercial, manufacturing, or industrial purposes and
reserve, receive and collect rents therefrom. It may expend
the rents received therefrom in making and maintaining pub-
lic improvements therein, and if any surplus remains at the
end of any fiscal year, may transfer it to the city's or town's
current expense fund. [1994 ¢ 81 § 14; 1965 ¢ 7 § 35.13.210.
Prior: 1915 ¢ 13 § 2, part; RRS § 8907, part.]

35.13.215 Annexation of fire districts—Transfer of
employees. (1) If any portion of a fire protection district is
proposed for annexation to or incorporation into a city, code
city, or town, both the fire protection district and the city,
code city, or town shall jointly inform the employees of the
fire protection district about hires, separations, terminations,
and any other changes in employment that are a direct conse-
quence of annexation or incorporations at the earliest reason-
able opportunity.

(2) If any portion of a fire protection district is annexed
to or incorporated into a city, code city or town, any
employee of the fire protection district who (a) was at the
time of such annexation or incorporation employed exclu-
sively or principally in performing the powers, duties, and
functions which are to be performed by the city, code city or
town fire department (b) will, as a direct consequence of
annexation or incorporation, be separated from the employ of
the fire protection district, and (c) can perform the duties and
meet the minimum requirements of the position to be filled,
then such employee may transfer employment to the civil ser-
vice system of the city, code city or town fire department as
provided for in this section and RCW 35.13.225 and
35.13.235.

(3) For purposes of this section and RCW 35.13.225 and
35.13.235, employee means an individual whose employ-
ment with a fire protection district has been terminated
because the fire protection district was annexed by a city,
code city or town for purposes of fire protection. [2009 ¢ 60
§4;1986 ¢ 254§ 7.]

35.13.225 Annexation of fire districts—Transfer of
employees—Rights and benefits. (1) An eligible employee
may transfer into the civil service system of the city, code
city, or town fire department by filing a written request with
the city, code city, or town civil service commission and by
giving written notice of the request to the board of commis-
sioners of the fire protection district. Upon receipt of the
request by the civil service commission, the transfer of
employment must be made. The needed employees shall be
taken in order of seniority and the remaining employees who
transfer as provided in this section and RCW 35.13.215 and
35.13.235 shall head the list for employment in the civil ser-
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vice system in order of their seniority, to the end that they
shall be the first to be reemployed in the city, code city, or
town fire department when appropriate positions become
available: PROVIDED, That employees who are not immedi-
ately hired by the city, code city, or town shall be placed on a
reemployment list for a period not to exceed thirty-six
months unless a longer period is authorized by an agreement
reached between the collective bargaining representatives of
the employees of the annexing and annexed fire agencies and
the annexing and annexed fire agencies.

(2)(a) Upon transfer, an employee is entitled to the
employee rights, benefits, and privileges to which he or she
would have been entitled as an employee of the fire protec-
tion district, including rights to:

(1) Compensation at least equal to the level of compensa-
tion at the time of transfer, unless the employee's rank and
duties have been reduced as a result of the transfer. If the
transferring employee is placed in a position with reduced
rank and duties, the employee's compensation may be
adjusted, but the adjustment may not result in a decrease of
greater than fifty percent of the difference between the
employee's compensation before the transfer and the com-
pensation level for the position that the employee is trans-
ferred to;

(i1) Retirement, vacation, sick leave, and any other
accrued benefit;

(iii) Promotion and service time accrual; and

(iv) The length or terms of probationary periods, includ-
ing no requirement for an additional probationary period if
one had been completed before the transfer date.

(b) (a) of this subsection does not apply if upon transfer
an agreement for different terms of transfer is reached
between the collective bargaining representatives of the
transferring employees and the participating fire protection
jurisdictions.

(3) If upon transfer, the transferring employee receives
the rights, benefits, and privileges established under subsec-
tion (2)(a)(i) through (iv) of this section, those rights, bene-
fits, and privileges are subject to collective bargaining at the
end of the current bargaining period for the jurisdiction to
which the employee has transferred.

(4) Such bargaining must take into account the years of
service the transferring employee accumulated before the
transfer and must be treated as if those years of service
occurred in the jurisdiction to which the employee has trans-
ferred. [2009 ¢ 60 § 5; 1994 ¢ 73 § 3; 1986 ¢ 254 § 8.]

Additional notes found at www.leg.wa.gov

35.13.235 Annexation of fire districts—Transfer of
employees—Notice—Time limitation. If any portion of a
fire protection district is annexed to or incorporated into a
city, code city or town, and as a result any employee is laid
off who is eligible to transfer to the city, code city or town fire
department under this section and RCW 35.13.215 and
35.13.225 the fire protection district shall notify the
employee of the right to transfer and the employee shall have
ninety days to transfer employment to the city, code city or
town fire department. [1986 ¢ 254 § 9.]
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35.13.238 Annexation of territory served by fire dis-
tricts, interlocal agreement process—Annexation of fire
districts, transfer of employees. (1)(a) An annexation by a
city or town that is proposing to annex territory served by one
or more fire protection districts may be accomplished by
ordinance after entering into an interlocal agreement as pro-
vided in chapter 39.34 RCW with the county and the fire pro-
tection district or districts that have jurisdiction over the ter-
ritory proposed for annexation.

(b) A city or town proposing to annex territory shall ini-
tiate the interlocal agreement process by sending notice to the
fire protection district representative and county representa-
tive stating the city's or town's interest to enter into an inter-
local agreement negotiation process. The parties have forty-
five days to respond in the affirmative or negative. A nega-
tive response must state the reasons the parties do not wish to
participate in an interlocal agreement negotiation. A failure to
respond within the forty-five day period is deemed an affir-
mative response and the interlocal agreement negotiation
process may proceed. The interlocal agreement process may
not proceed if any negative responses are received within the
forty-five day period.

(c) The interlocal agreement must describe the boundar-
ies of the territory proposed for annexation and must be con-
sistent with the boundaries identified in an ordinance describ-
ing the boundaries of the territory proposed for annexation
and setting a date for a public hearing on the ordinance. If the
boundaries of the territory proposed for annexation are
agreed to by all parties, a notice of intention must be filed
with the boundary review board created under RCW
36.93.030. However, the jurisdiction of the board may not be
invoked as described in RCW 36.93.100 for annexations that
are the subject of such agreement.

(2) An interlocal annexation agreement under this sec-
tion must include the following:

(a) A statement of the goals of the agreement. Goals
must include, but are not limited to:

(1) The transfer of revenues and assets between the fire
protection districts and the city or town;

(i1) A consideration and discussion of the impact to the
level of service of annexation on the unincorporated area, and
an agreement that the impact on the ability of fire protection
and emergency medical services within the incorporated area
must not be negatively impacted at least through the budget
cycle in which the annexation occurs;

(iii) A discussion with fire protection districts regarding
the division of assets and its impact to citizens inside and out-
side the newly annexed area;

(iv) Community involvement, including an agreed upon
schedule of public meetings in the area or areas proposed for
annexation;

(v) Revenue sharing, if any;

(vi) Debt distribution;

(vii) Capital facilities obligations of the city, county, and
fire protection districts;

(viii) An overall schedule or plan on the timing of any
annexations covered under this agreement; and

(ix) A description of which of the annexing cities' devel-
opment regulations will apply and be enforced in the area.

[Title 35 RCW—page 35]



35.13.249

(b) The subject areas and policies and procedures the
parties agree to undertake in annexations. Subject areas may
include, but are not limited to:

(1) Roads and traffic impact mitigation;

(i1) Surface and stormwater management;

(iii) Coordination and timing of comprehensive plan and
development regulation updates;

(iv) Outstanding bonds and special or improvement dis-
trict assessments;

(v) Annexation procedures;

(vi) Distribution of debt and revenue sharing for annex-
ation proposals, code enforcement, and inspection services;

(vii) Financial and administrative services; and

(viii) Consultation with other service providers, includ-
ing water-sewer districts, if applicable.

(c) A term of at least five years, which may be extended
by mutual agreement of the city or town, the county, and the
fire protection district.

(3) If the fire protection district, annexing city or town,
and county reach an agreement on the enumerated goals, or if
only the annexing city or town and county reach an agree-
ment on the enumerated goals, the city or town may adopt an
annexation ordinance, but the annexation ordinance provided
for in this section is subject to referendum for forty-five days
after its passage, provided that no referendum shall be
allowed for an annexation under this section if the fire protec-
tion district, annexing city or town, and the county reach
agreement on an annexation for which a city or town has ini-
tiated the interlocal agreement process by sending notice to
the fire protection district representative and county represen-
tative prior to July 28, 2013. Upon the filing of a timely and
sufficient referendum petition with the legislative body of the
city or town, signed by qualified electors in a number not less
than ten percent of the votes cast in the last general state elec-
tion in the area to be annexed, the question of annexation
must be submitted to the voters of the area in a general elec-
tion if one is to be held within ninety days or at a special elec-
tion called for that purpose according to RCW 29A.04.330.
Notice of the election must be given as provided in RCW
35.13.080, and the election must be conducted as provided in
the general election laws under Title 29A RCW. The annex-
ation must be deemed approved by the voters unless a major-
ity of the votes cast on the proposition are in opposition to the
annexation.

After the expiration of the forty-fifth day from, but
excluding, the date of passage of the annexation ordinance, if
a timely and sufficient referendum petition has not been filed,
the area annexed becomes a part of the city or town upon the
date fixed in the ordinance of annexation.

(4) If any portion of a fire protection district is proposed
for annexation to or incorporation into a city or town, both the
fire protection district and the city or town shall jointly
inform the employees of the fire protection district about
hires, separations, terminations, and any other changes in
employment that are a direct consequence of annexation or
incorporation at the earliest reasonable opportunity.

(5) The needed employees shall be taken in order of
seniority and the remaining employees who transfer as pro-
vided in this section and RCW 35.10.360 and 35.10.370 shall
head the list for employment in the civil service system in
order of their seniority, to the end that they shall be the first
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to be reemployed in the city or town fire department when
appropriate positions become available. Employees who are
not immediately hired by the city or town shall be placed on
a reemployment list for a period not to exceed thirty-six
months unless a longer period is authorized by an agreement
reached between the collective bargaining representatives of
the employees of the annexing and annexed fire agencies and
the annexing and annexed fire agencies.

(6)(a) Upon transfer, an employee is entitled to the
employee rights, benefits, and privileges to which he or she
would have been entitled as an employee of the fire protec-
tion district, including rights to:

(1) Compensation at least equal to the level of compensa-
tion at the time of transfer, unless the employee's rank and
duties have been reduced as a result of the transfer. If the
transferring employee is placed in a position with reduced
rank and duties, the employee's compensation may be
adjusted, but the adjustment may not result in a decrease of
greater than fifty percent of the difference between the
employee's compensation before the transfer and the com-
pensation level for the position that the employee is trans-
ferred to;

(i1)) Retirement, vacation, sick leave, and any other
accrued benefit;

(iii) Promotion and service time accrual; and

(iv) The length or terms of probationary periods, includ-
ing no requirement for an additional probationary period if
one had been completed before the transfer date.

(b) (a) of this subsection does not apply if upon transfer
an agreement for different terms of transfer is reached
between the collective bargaining representatives of the
transferring employees and the participating fire protection
jurisdictions.

(7) If upon transfer, the transferring employee receives
the rights, benefits, and privileges established under subsec-
tion (6)(a)(i) through (iv) of this section, those rights, bene-
fits, and privileges are subject to collective bargaining at the
end of the current bargaining period for the jurisdiction to
which the employee has transferred.

(8) Such bargaining must take into account the years of
service the transferring employee accumulated before the
transfer and must be treated as if those years of service
occurred in the jurisdiction to which the employee has trans-
ferred. [2013 2nd sp.s. ¢ 27 § 3; 2009 ¢ 60 § 7.]

Effective date—2013 2nd sp.s. ¢ 27: See note following RCW
35A.14.295.

35.13.249 Annexation of fire districts—Ownership of
assets of fire protection district—QOutstanding indebted-
ness not affected. When any portion of a fire protection dis-
trict is annexed by or incorporated into a city or town, any
outstanding indebtedness, bonded or otherwise, shall remain
an obligation of the taxable property annexed or incorporated
as if the annexation or incorporation had not occurred. [1965
¢ 7§ 35.13.249. Prior: 1963 ¢ 231 § 5.]

35.13.252 Fire protection and safety in proposed
annexed territory—Report request. Upon the written
request of a fire protection district, cities and towns annexing
territory under this chapter shall, prior to completing the
annexation, issue a report regarding the likely effects that the

(2019 Ed.)



Annexation of Unincorporated Areas

annexation and any associated asset transfers may have upon
the safety of residents within and outside the proposed annex-
ation area. The report must address, but is not limited to, the
provisions of fire protection and emergency medical services
within and outside of the proposed annexation area. A fire
protection district may only request a report under this sec-
tion when at least five percent of the assessed valuation of the
fire protection district will be annexed. [2009 ¢ 60 § 6.]

35.13.256 Fire protection services—Benefit charge—
Resolution—Exemptions—Definitions. (1) A city or town
that has annexed since 2006 or is conducting annexations of
all or a part of a fire protection district or fire protection dis-
tricts may by resolution, for the enhancement of fire protec-
tion services, fix and impose a benefit charge on personal
property and improvements to real property that are located
in the city or town, to be paid by the owners of the properties:
PROVIDED, That a benefit charge shall not apply to per-
sonal property and improvements to real property owned or
used by: (a) Any recognized religious denomination or reli-
gious organization as, or including, a sanctuary or for pur-
poses related to the bona fide religious ministries of the
denomination or religious organization, including schools
and educational facilities used for kindergarten, primary, or
secondary educational purposes or for institutions of higher
education and all grounds and buildings related thereto, but
not including personal property and improvements to real
property owned or used by any recognized religious denomi-
nation or religious organization for business operations,
profit-making enterprises, or activities not including use of a
sanctuary or related to kindergarten, primary, or secondary
educational purposes or for institutions of higher education;
or (b) any entity exempt from taxation under RCW
35.82.210, 84.36.030(3), or 84.36.560.

(2) A benefit charge imposed shall be reasonably propor-
tioned to the measurable benefits to property resulting from
the enhancement of services afforded by the city or town fire
department. It is acceptable to apportion the benefit charge to
the values of the properties as found by the county assessor or
assessors modified generally in the proportion that fire insur-
ance rates are reduced or entitled to be reduced as the result
of providing the services. Any other method that reasonably
apportions the benefit charges to the actual benefits resulting
from the degree of protection, which may include but is not
limited to the distance from regularly maintained fire protec-
tion equipment, the level of fire prevention services provided
to the properties, or the need of the properties for specialized
services, may be specified in the resolution and shall be sub-
ject to contest on the ground of unreasonable or capricious
action or action in excess of the measurable benefits to the
property resulting from services afforded by the city or town
fire department. The city or town may determine that certain
properties or types or classes of properties are not receiving
measurable benefits based on criteria they establish by reso-
lution. A benefit charge authorized by this section shall not
be applicable to the personal property or improvements to
real property of any individual, corporation, partnership,
firm, organization, or association maintaining a fire depart-
ment and whose fire protection and training system has been
accepted by a fire insurance underwriter maintaining a fire
protection engineering and inspection service authorized by
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the state insurance commissioner to do business in this state,
but such property may be protected by the city or town under
a contractual agreement. For administrative purposes, the
benefit charge imposed on any individual property may be
compiled into a single charge, provided that the city or town,
upon request of the property owner, provide an itemized list
of charges for each measurable benefit included in the
charge.

(3) The resolution establishing benefit charges shall
specify, by legal geographical areas or other specific designa-
tions, the charge to apply to each property by location, type,
or other designation, or other information that is necessary to
the proper computation of the benefit charge to be charged to
each property owner subject to the resolution. The county
assessor of each county shall determine and identify the per-
sonal properties and improvements to real property which are
subject to a benefit charge in each city or town and shall fur-
nish and deliver to the county treasurer of that county a listing
of the properties with information describing the location,
legal description, and address of the person to whom the
statement of benefit charges is to be mailed, the name of the
owner, and the value of the property and improvements,
together with the benefit charge to apply to each. These ben-
efit charges shall be certified to the county treasurer for col-
lection in the same manner that is used for the collection of
fire protection assessments for forestlands protected by the
department of natural resources under RCW 76.04.610 and
the same penalties and provisions for collection shall apply.

(4) Each city and town shall contract, prior to the impo-
sition of a benefit charge, for the administration and collec-
tion of the benefit charge by each county treasurer, who shall
deduct a percent, as provided by contract to reimburse the
county for expenses incurred by the county assessor and
county treasurer in the administration of the resolution and
this section. The county treasurer shall make distributions
each year, as the charges are collected, in the amount of the
benefit charges imposed on behalf of the city or town, less the
deduction provided for in the contract.

(5) Any benefit charge authorized by this section shall
not be effective unless a proposition to impose the benefit
charge is approved by a sixty percent majority of the voters of
the city or town voting at a general election or at a special
election called by the city or town for that purpose, held
within the city or town. An election held pursuant to this sec-
tion shall be held not more than twelve months prior to the
date on which the first such charge is to be assessed: PRO-
VIDED, That a benefit charge approved at an election shall
not remain in effect for a period of more than six years nor
more than the number of years authorized by the voters if
fewer than six years unless subsequently reapproved by the
voters.

(6) The ballot shall be submitted so as to enable the vot-
ers favoring the authorization of a benefit charge to vote
"Yes" and those opposed thereto to vote "No," and the ballot
shall be:

"Shall .......... be authorized to impose benefit
charges each year for . . .. (insert number of years
not to exceed six) years, not to exceed an amount
equal to . ... (insert percentage amount not to
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exceed sixty) percent of its fire department operat-
ing budget?

YES NO

"

] O

(7) A city or town renewing the benefit charge may elect
to use the following alternative ballot:

"Shall .......... be authorized to continue voter-
authorized benefit charges each year for . . . . (insert
number of years not to exceed six) years, not to
exceed an amount equal to . . .. (insert percentage
amount not to exceed sixty) percent of its fire
department operating budget?

YES NO

O m}

(8) Not less than ten days nor more than six months
before the election at which the proposition to impose the
benefit charge is submitted as provided in this section, the
city or town shall hold a public hearing specifically setting
forth its proposal to impose benefit charges for the support of
its legally authorized activities which will maintain or
improve the services afforded in the city or town. A report of
the public hearing shall be filed with the county treasurer of
each county in which the property is located and be available
for public inspection.

(9)(a) Prior to November 15th of each year the city or
town shall hold a public hearing to review and establish the
benefit charges for the subsequent year.

(b) All resolutions imposing or changing the benefit
charges shall be filed with the county treasurer for each
county in which the property is located, together with the
record of each public hearing, before November 30th imme-
diately preceding the year in which the benefit charges are to
be collected on behalf of the city or town fire department.

(c) After the benefit charges have been established, the
owners of the property subject to the charge shall be notified
of the amount of the charge.

(10) After notice has been given to the property owners
of the amount of the charge, the city or town imposing a ben-
efit charge under this section shall form a review board for at
least a two-week period and shall, upon complaint in writing
of a party aggrieved owning property in the city or town,
reduce the charge of a person who, in their opinion, has been
charged too large a sum, to a sum or amount as they believe
to be the true, fair, and just amount.

(11) A person who is receiving the exemption contained
in RCW 84.36.381 through 84.36.389 shall be exempt from
any legal obligation to pay a portion of the charge imposed by
this section according to the following:

(a) A person who meets the income limitation contained
in RCW 84.36.381(5)(a) and does not meet the income lim-
itation contained in RCW 84.36.381(5)(b) (i) or (ii) shall be
exempt from twenty-five percent of the charge.

(b) A person who meets the income limitation contained
in RCW 84.36.381(5)(b)(i) shall be exempt from fifty percent
of the charge.
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(c) A person who meets the income limitation contained
in RCW 84.36.381(5)(b)(ii) shall be exempt from seventy-
five percent of the charge.

(12) For the purposes of this section:

(a) "Personal property" includes every form of tangible
personal property, including but not limited to, all goods,
chattels, stock in trade, estates, or crops, except that the term
"personal property" does not include any personal property
used for farming, field crops, farm equipment, or livestock;
and

(b) "Improvements to real property" does not include
permanent growing crops, field improvements installed for
the purpose of aiding the growth of permanent crops, or other
field improvements normally not subject to damage by fire.
[2012 ¢ 47 § 1.]

35.13.260 Determining population of annexed terri-
tory—Certificate—As basis for allocation of state funds
—Revised certificate. (1) Whenever any territory is
annexed to a city or town, a certificate as hereinafter provided
shall be submitted in triplicate to the office of financial man-
agement, hereinafter in this section referred to as "the office",
within thirty days of the effective date of annexation speci-
fied in the relevant ordinance. After approval of the certifi-
cate, the office shall retain the original copy in its files, and
transmit the second copy to the department of transportation
and return the third copy to the city or town. Such certificates
shall be in such form and contain such information as shall be
prescribed by the office. A copy of the complete ordinance
containing a legal description and a map showing specifically
the boundaries of the annexed territory shall be attached to
each of the three copies of the certificate. The certificate shall
be signed by the mayor and attested by the city clerk. Upon
request, the office shall furnish certification forms to any city
or town.

(2)(a) The resident population of the annexed territory
shall be determined by, or under the direction of, the mayor
of the city or town.

(b) If the annexing city or town has a population of ten
thousand or less, the annexed territory consists entirely of one
or more partial federal census blocks, or 2010 federal decen-
nial census data has not been released within twelve months
immediately prior to the date of annexation, the population
determination shall consist of an actual enumeration of the
population.

(¢) In any circumstance, the city or town may choose to
have the population determination of the entire annexed terri-
tory consist of an actual enumeration. However, if the city or
town does not use actual enumeration for determining popu-
lation, the annexed territory includes or consists of one or
more complete federal census blocks, and 2010 federal
decennial census data has been released within twelve
months immediately prior to the date of annexation, the pop-
ulation determination shall consist of:

(1) Relevant 2010 federal decennial census data pertain-
ing to the complete block or blocks, as such data has been
updated by the most recent official population estimate
released by the office pursuant to RCW 43.62.030;

(ii)) An actual enumeration of any population located
within the annexed territory but outside the complete federal
census block or blocks; and
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(iii) If the office, at least two weeks prior to the date of
annexation, confirms the existence of a known census error
within a complete federal census block and identifies a struc-
ture or complex listed in (c)(iii)(A) through (E) of this sub-
section (2) as a likely source of the error, an actual enumera-
tion of one or more of the block's identified:

(A) Group quarters;

(B) Mobile home parks;

(C) Apartment buildings that are composed of at least
fifty units and are certified for occupancy between January 1,
2010, and April 1, 2011;

(D) Missing subdivisions; and

(E) Closures of any of the categories in (c)(iii)(A)
through (D) of this subsection.

(d) Whenever an actual enumeration is used, it shall be
made in accordance with the practices and policies of, and
subject to the approval of, the office.

(e) The city or town shall be responsible for the full cost
of the population determination.

(3) The population shall be determined as of the effective
date of annexation as specified in the relevant ordinance.

Until an annexation certificate is filed and approved as
provided herein, such annexed territory shall not be consid-
ered by the office in determining the population of such city
or town.

Upon approval of the annexation certificate, the office
shall forward to each state official or department responsible
for making allocations or payments to cities or towns, a
revised certificate reflecting the increase in population due to
such annexation. Upon and after the date of the commence-
ment of the next quarterly period, the population determina-
tion indicated in such revised certificate shall be used as the
basis for the allocation and payment of state funds to such
city or town.

For the purposes of this section, each quarterly period
shall commence on the first day of the months of January,
April, July, and October. Whenever a revised certificate is
forwarded by the office thirty days or less prior to the com-
mencement of the next quarterly period, the population of the
annexed territory shall not be considered until the com-
mencement of the following quarterly period. [2011 ¢ 342 §
1; 1979 ¢ 151 § 25; 1975 Istex.s. ¢ 31 § 1; 1969 ex.s. ¢ 50 §
1; 1967 ex.s. ¢ 42 § 2; 1965 ¢ 7 § 35.13.260. Prior: 1961 ¢ 51
§ 1; 1957 ¢ 175 § 14; prior: 1951 ¢ 248 § 5, part.]

Effective date—2011 c 342: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect immediately
[May 12, 2011]." [2011 ¢ 342 § 3.]

Allocations to cities and towns from motor vehicle fund: RCW 46.68.110.
Census to be conducted in decennial periods: State Constitution Art. 2 § 3.

Population determinations, office of financial management: Chapter 43.62
RCW.

Additional notes found at www.leg.wa.gov

35.13.270 Taxes collected in annexed territory—
Notification of annexation. (1) Whenever any territory is
annexed to a city or town which is part of a road district of the
county and road district taxes have been levied but not col-
lected on any property within the annexed territory, the same
shall when collected by the county treasurer be paid to the
city or town and by the city or town placed in the city or town
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street fund; except that road district taxes that are delinquent
before the date of annexation shall be paid to the county and
placed in the county road fund.

(2) When territory that is part of a fire district is annexed
to a city or town, the following apply:

(a) Fire district taxes on annexed property that were lev-
ied, but not collected, and were not delinquent at the time of
the annexation shall, when collected, be paid to the annexing
city or town at times required by the county, but no less fre-
quently than by July 10th for collections through June 30th
and January 10th for collections through December 31st fol-
lowing the annexation; and

(b) Fire district taxes on annexed property that were lev-
ied, but not collected, and were delinquent at the time of the
annexation and the pro rata share of the current year levy
budgeted for general obligation debt, when collected, shall be
paid to the fire district.

(3) When territory that is part of a library district is
annexed to a city or town, the following apply:

(a) Library district taxes on annexed property that were
levied, but not collected, and were not delinquent at the time
of the annexation shall, when collected, be paid to the annex-
ing city or town at times required by the county, but no less
frequently than by July 10th for collections through June 30th
and January 10th for collections through December 31st fol-
lowing the annexation; and

(b) Library district taxes on annexed property that were
levied, but not collected, and were delinquent at the time of
the annexation and the pro rata share of the current year levy
budgeted for general obligation debt, when collected, shall be
paid to the library district.

(4) Subsections (1) through (3) of this section do not
apply to any special assessments due in behalf of such prop-
erty.

(5) If a city or town annexes property within a fire dis-
trict or library district while any general obligation bond
secured by the taxing authority of the district is outstanding,
the bonded indebtedness of the fire district or library district
remains an obligation of the taxable property annexed as if
the annexation had not occurred.

(6) For each annexation by a city or town, the city or
town must provide notification, by certified mail or electronic
means, that includes a list of annexed parcel numbers and the
street address to the county treasurer and assessor, to the light
and power businesses and gas distribution businesses, and to
the fire district and library district, as appropriate, at least
sixty days before the effective date of the annexation. The
county treasurer is only required to remit to the city or town
those road taxes, fire district taxes, and library district taxes
collected sixty days or more after receipt of the notification.
The light and power businesses and gas distribution busi-
nesses are only required to remit to the city or town those util-
ity taxes collected sixty days or more after receipt of the noti-
fication.

(7)(a) In counties that do not have a boundary review
board, the city or town shall provide notification to the fire
district or library district of the jurisdiction's resolution
approving the annexation. The notification required under
this subsection must:

(i) Be made by certified mail within seven days of the
resolution approving the annexation; and
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(i1) Include a description of the annexed area.

(b) In counties that have a boundary review board, the
city or town shall provide notification of the proposed annex-
ation to the fire district or library district simultaneously
when notice of the proposed annexation is provided by the
jurisdiction to the boundary review board under RCW
36.93.090.

(8) The provisions of this section regarding (a) the trans-
fer of fire and library district property taxes and (b) city and
town notifications to fire and library districts do not apply if
the city or town has been annexed to and is within the fire or
library district when the city or town approves a resolution to
annex unincorporated county territory.

(9) An error or accidental omission by a city or town in
the transmitted annexation notice required under this section
may be corrected by the city or town by providing an
amended notice to the county treasurer and assessor, the light
and power businesses, the gas distribution businesses, and to
the fire district and library district, as appropriate. The recip-
ient of the amended notice is only required to remit applica-
ble taxes to the city or town, in accordance with the corrected
information, sixty days after its receipt of the amended
notice.

(10) For purposes of this section, "electronic means"
means an electronic format agreed to by both sender and
recipient that conveys all applicable notification information.
[2014 ¢ 123 § 1; 2007 ¢ 285 § 1; 2001 ¢ 299 § 2; 1998 ¢ 106
§ 1, 1965 ¢ 7 § 35.13.270. Prior: 1957 ¢ 175 § 15; prior: 1951
¢ 248 § 5, part.]

35.13.280 Cancellation, acquisition of franchise or
permit for operation of public service business in terri-
tory annexed—Regulation of solid waste collection. The
annexation by any city or town of any territory pursuant to
those provisions of chapter 35.10 RCW which relate to the
annexation of a city or town to a city or town, or pursuant to
the provisions of chapter 35.13 RCW shall cancel, as of the
effective date of such annexation, any franchise or permit
theretofore granted to any person, firm or corporation by the
state of Washington, or by the governing body of such
annexed territory, authorizing or otherwise permitting the
operation of any public transportation, garbage disposal or
other similar public service business or facility within the
limits of the annexed territory, but the holder of any such
franchise or permit canceled pursuant to this section shall be
forthwith granted by the annexing city or town a franchise to
continue such business within the annexed territory for a term
of not less than seven years from the date of issuance thereof,
and the annexing city or town, by franchise, permit or public
operation, shall not extend similar or competing services to
the annexed territory except upon a proper showing of the
inability or refusal of such person, firm or corporation to ade-
quately service said annexed territory at a reasonable price:
PROVIDED, That the provisions of this section shall not pre-
clude the purchase by the annexing city or town of said fran-
chise, business, or facilities at an agreed or negotiated price,
or from acquiring the same by condemnation upon payment
of damages, including a reasonable amount for the loss of the
franchise or permit. In the event that any person, firm or cor-
poration whose franchise or permit has been canceled by the
terms of this section shall suffer any measurable damages as
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a result of any annexation pursuant to the provisions of the
laws above mentioned, such person, firm or corporation shall
have a right of action against any city or town causing such
damages.

After an annexation by a city or town, the utilities and
transportation commission shall continue to regulate solid
waste collection within the limits of the annexed territory
until such time as the city or town notifies the commission, in
writing, of its decision to contract for solid waste collection
or provide solid waste collection itself pursuant to RCW
81.77.020. In the event the annexing city or town at any time
decides to contract for solid waste collection or decides to
undertake solid waste collection itself, the holder of any such
franchise or permit that is so canceled in whole or in part shall
be forthwith granted by the annexing city or town a franchise
to continue such business within the annexed territory for a
term of not less than the remaining term of the original fran-
chise or permit, or not less than seven years, whichever is the
shorter period, and the city or town, by franchise, permit, or
public operation, shall not extend similar or competing ser-
vices to the annexed territory except upon a proper showing
of the inability or refusal of such person, firm, or corporation
to adequately service the annexed territory at a reasonable
price. Upon the effective date specified by the city or town
council's ordinance or resolution to have the city or town con-
tract for solid waste collection or undertake solid waste col-
lection itself, the transition period specified in this section
begins to run. This section does not preclude the purchase by
the annexing city or town of the franchise, business, or facil-
ities at an agreed or negotiated price, or from acquiring the
same by condemnation upon payment of damages, including
a reasonable amount for the loss of the franchise or permit. In
the event that any person, firm, or corporation whose fran-
chise or permit has been canceled by the terms of this section
suffers any measurable damages as a result of any annexation
pursuant to this chapter, such person, firm, or corporation has
a right of action against any city or town causing such dam-
ages. [1997c 171 §2;1994 ¢ 81 § 15; 1983 c3 §54;1965c
7 § 35.13.280. Prior: 1957 ¢ 282 § 1.]

Additional notes found at www.leg.wa.gov

35.13.290 When right-of-way may be included—Use
of right-of-way line as corporate boundary. The boundar-
ies of a city or town arising from an annexation of territory
shall not include a portion of the right-of-way of any public
street, road, or highway except where the boundary runs from
one edge of the right-of-way to the other edge of the
right-of-way. However, the right-of-way line of any public
street, road, or highway, or any segment thereof, may be used
to define a part of a corporate boundary in an annexation pro-
ceeding. [1989 ¢ 84 § 8.]

35.13.300 Boundary line adjustment—Purpose—
Definition. The purpose of RCW 35.13.300 through
35.13.330 is to establish a process for the adjustment of exist-
ing or proposed city boundary lines to avoid a situation where
a common boundary line is or would be located within a
right-of-way of a public street, road, or highway, or a situa-
tion where two cities are separated or would be separated by
only the right-of-way of a public street, road, or highway,
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other than situations where a boundary line runs from one
edge of the right-of-way to the other edge of the right-of-way.
As used in RCW 35.13.300 through 35.13.330, "city"
includes every city or town in the state, including a code city
operating under Title 35A RCW. [1989 ¢ 84 § 12.]

35.13.310 Boundary line adjustment—Agreement—
Not subject to review. (1) This section provides a method to
adjust the boundary lines between two cities where the two
cities share a common boundary within a right-of-way of a
public street, road, or highway, or the two cities have a por-
tion of their boundaries separated only by all or part of the
right-of-way of a public street, road, or highway. However,
this section does not apply to situations where a boundary
line runs from one edge of the right-of-way to the other edge
of the right-of-way.

(2) The councils of any two cities in a situation described
in subsection (1) of this section may enter into an agreement
to alter those portions of their boundaries that are necessary
to eliminate this situation and create a partial common
boundary on either edge of the right-of-way of the public
street, road, or highway. An agreement made under this sec-
tion shall include only boundary line adjustments between
the two cities that are necessary to eliminate the situation
described in subsection (1) of this section.

A boundary line adjustment under this section is not sub-
ject to potential review by a boundary review board. [1989 ¢
84 § 13.]

35.13.320 Boundary line adjustment—When adjust-
ment required—Limitation—Not subject to review. The
councils of any two cities that will be in a situation described
in RCW 35.13.310(1) as the result of a proposed annexation
by one of the cities may enter into an agreement to adjust
those portions of the annexation proposal and the boundaries
of the city that is not proposing the annexation. Such an
agreement shall not be effective unless the annexation is
made.

The annexation proposal shall proceed if such an agree-
ment were not made, but any resulting boundaries between
the two cities that meet the descriptions of RCW 35.13.310
(1) shall be adjusted by agreement between the two cities
within one hundred eighty days of the effective date of the
annexation, or the county legislative authority of the county
within which the right-of-way is located shall adjust the
boundaries within a sixty-day period immediately following
the one hundred eightieth day.

An agreement or adjustment made by a county under this
section shall include only boundary line adjustments between
the two cities that are necessary to eliminate the situation
described in RCW 35.13.310(1).

A boundary line adjustment under this section is not sub-
ject to potential review by a boundary review board. [1989 ¢
84 § 14.]

35.13.330 Boundary line adjustment—Agreement
pending incorporation—Limitation—Not subject to
review. (1) The purpose of this section is to avoid situations
arising where the boundaries of an existing city and a newly
incorporated city would create a situation described in RCW
35.13.310(1).
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(2) A boundary review board that reviews the boundaries
of a proposed incorporation may enter into an agreement with
the council of a city, that would be in a situation described in
subsection (1) of this section as the result of a proposed incor-
poration of a city, to adjust the boundary line of the city and
those of the city proposed to be incorporated to avoid this sit-
uation described in subsection (1) of this section if the incor-
poration were to be approved by the voters. Such an agree-
ment shall not be effective unless the incorporation occurs.

The incorporation proposal shall proceed if such an
agreement were not made, but any resulting boundaries
between the two cities that meet create a situation described
in RCW 35.13.310(1) shall be adjusted by agreement
between the two cities within one hundred eighty days of the
official date of the incorporation, or the county legislative
authority of the county within which the right-of-way is
located shall adjust the boundaries within a sixty-day period
immediately following the one hundred eightieth day.

An agreement or adjustment made by a county under this
section shall include only boundary line adjustments between
the two cities that are necessary to eliminate the situation
described in RCW 35.13.310(1).

A boundary line adjustment under this section is not sub-
ject to potential review by a boundary review board. [1989 ¢
84 § 15.]

35.13.340 Boundary line adjustment—Inclusion or
exclusion of remaining portion of parcel—When subject
to review—Definition. The boundaries of a city shall be
adjusted to include or exclude the remaining portion of a par-
cel of land located partially within and partially without *of
the boundaries of that city upon the governing body of the
city adopting a resolution approving such an adjustment that
was requested in a petition signed by the owner of the parcel.
A boundary adjustment made pursuant to this section shall
not be subject to potential review by the boundary review
board of the county within which the parcel is located if the
remaining portion of the parcel to be included or excluded
from the city is located in the unincorporated area of the
county and the adjustment is approved by resolution of the
county legislative authority or in writing by a county official
or employee of the county who is designated by ordinance of
the county to make such approvals.

Where part of a single parcel of land is located within the
boundaries of one city, and the remainder of the parcel is
located within the boundaries of a second city that is located
immediately adjacent to the first city, the boundaries of the
two cities may be adjusted so that all of the parcel is located
within either of the cities, if the adjustment was requested in
a petition signed by the property owner and is approved by
both cities. Approval by a city may be through either resolu-
tion of its city council, or in writing by an official or
employee of the city who has been designated by ordinance
of the city to make such approvals. Such an adjustment is not
subject to potential review by the boundary review board of
the county in which the parcel is located.

Whenever a portion of a public right-of-way is located
on such a parcel, the boundary adjustment shall be made in
such a manner as to include all or none of that portion of the
public right-of-way within the boundaries of the city.
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As used in this section, "city" shall include any city or
town, including a code city. [1989 c 84 § 24.]

*Reviser's note: The word "of" appears to be unnecessary.

35.13.350 Providing annexation information to pub-
lic. A city or town can provide factual public information on
the effects of a pending annexation proposed for the city or
town. [1989 ¢ 351 § 8.]

35.13.360 Transfer of county sheriff's employees—
Purpose. It is the purpose of RCW 35.13.360 through
35.13.400 to require the lateral transfer of any qualified
county sheriff's employee who, by reason of annexation or
incorporation of an unincorporated area of a county, will or is
likely to be laid off due to sheriff's department cutbacks
resulting from the loss of the unincorporated law enforce-
ment responsibility. [1993 ¢ 189 § 2.]

35.13.370 Transfer of county sheriff's employees—
When authorized. When any portion of an unincorporated
area of a county is to be annexed or incorporated into a city,
code city, or town, any employee of the sheriff's office of the
county may transfer his or her employment to the police
department of the city, code city, or town as provided in
RCW 35.13.360 through 35.13.400 if the employee: (1) Was,
at the time the annexation or incorporation occurred,
employed exclusively or principally in performing the pow-
ers, duties, and functions of the county sheriff's office; (2)
will, as a direct consequence of the annexation or incorpora-
tion, be separated from the employ of the county; and (3) can
perform the duties and meets the city's, code city's or town's
minimum standards and qualifications of the position to be
filled within their police department.

Nothing in this section or RCW 35.13.380 requires a
city, code city, or town to accept the voluntary transfer of
employment of a person who will not be laid off due to his or
her seniority status. [1993 ¢ 189 § 3.]

35.13.380 Transfer of county sheriff's employees—
Conditions, limitations. (1) An eligible employee under
RCW 35.13.370 may transfer into the civil service system for
the police department by filing a written request with the civil
service commission of the affected city, code city, or town
and by giving written notice thereof to the legislative author-
ity of the county. Upon receipt of such request by the civil
service commission the transfer shall be made. The employee
so transferring will: (a) Be on probation for the same period
as are new employees in the same classification of the police
department; (b) be eligible for promotion after completion of
the probationary period in compliance with existing civil ser-
vice rules pertaining to lateral transfers based upon combined
service time; (c) receive a salary at least equal to that of other
new employees in the same classification of the police
department; and (d) in all other matters, such as sick leave
and vacation, have, within the civil service system, all the
rights, benefits, and privileges that the employee would have
been entitled to had he or she been a member of the police
department from the beginning of his or her employment
with the county. The county is responsible for compensating
an employee for benefits accrued while employed with the
sheriff's office unless a different agreement is reached
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between the county and the city, code city, or town. No
accrued benefits are transferable to the recipient agency
unless the recipient agency agrees to accept the accrued ben-
efits. All benefits shall then accrue based on the combined
seniority of each employee in the recipient agency. The
county shall, upon receipt of such notice, transmit to the civil
service commission a record of the employee's service with
the county which shall be credited to the employee as a part
of his or her period of employment in the police department.
For purposes of layoffs by the city, code city, or town, only
the time of service accrued with the city, code city, or town
shall apply unless an agreement is reached between the col-
lective bargaining representatives of the police department
and sheriff's office employees and the police department and
sheriff's office.

(2) Only as many of the transferring employees shall be
placed upon the payroll of the police department as the city,
code city, or town determines are needed to provide an ade-
quate level of law enforcement service. The needed employ-
ees shall be taken in order of seniority and the remaining
employees who transfer as provided in RCW 35.13.360
through 35.13.400 shall head the list of their respective class
or job listing exclusive of rank in the civil service system in
order of their seniority, so that they shall be the first to be
employed in the police department as vacancies become
available. Employees who are not immediately hired by the
city, code city, or town shall be placed on a reemployment list
for a period not to exceed thirty-six months unless a longer
period is authorized by an agreement reached between the
collective bargaining representatives of the police depart-
ment and sheriff's office employees and the police depart-
ment and sheriff's office. The county sheriff's office must
rehire former employees who are placed on the city's
reemployment list before it can hire anyone else to perform
the same duties previously performed by these employees
who were laid off.

(3) The thirty-six month period contained in subsection
(2) of this section shall commence:

(a) On the effective date of the annexation in cases of
annexation; and

(b) On the date when the city creates its own police
department in cases of incorporation.

(4) The city, code city, or town shall retain the right to
select the police chief regardless of seniority. [1993 ¢ 189 §
4.]

35.13.390 Transfer of county sheriff's employees—
Rules. In addition to its other duties prescribed by law, the
civil service commission shall make rules necessary to pro-
vide for the orderly integration of employees of a county
sheriff's office to the police department of the city, code city,
or town pursuant to RCW 35.13.360 through 35.13.400.
[1993 ¢ 189 § 5.]

35.13.400 Transfer of county sheriff's employees—
Notification of right to transfer—Time for filing transfer
request. When any portion of an unincorporated area of a
county is to be annexed or incorporated into a city, code city,
or town and layoffs will result in the county sheriff's office,
employees so affected shall be notified of their right to trans-
fer. The affected employees shall have ninety days after the
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commencement of the thirty-six month period as specified in
RCW 35.13.380(3) to file a request to transfer their employ-
ment to the police department of the city, code city, or town
under RCW 35.13.360 through 35.13.400. [1993 ¢ 189 § 6.]

35.13.410 Alternative direct petition method—Com-
mencement of proceedings—Notice to legislative body—
Meeting—Assumption of indebtedness—Comprehensive
plan. Proceedings for the annexation of territory pursuant to
this section and RCW 35.13.420 shall be commenced as pro-
vided in this section. Before the circulation of a petition for
annexation, the initiating party or parties who, except as pro-
vided in RCW 28A.335.110, shall be either not less than ten
percent of the residents of the area to be annexed or the own-
ers of not less than ten percent of the acreage for which
annexation is petitioned, shall notify the legislative body of
the city or town in writing of their intention to commence
annexation proceedings. The legislative body shall set a date,
not later than sixty days after the filing of the request, for a
meeting with the initiating parties to determine whether the
city or town will accept, reject, or geographically modify the
proposed annexation, whether it shall require the simultane-
ous adoption of the comprehensive plan if such plan has been
prepared and filed for the area to be annexed as provided for
in RCW 35.13.177 and 35.13.178, and whether it shall
require the assumption of all or any portion of existing city or
town indebtedness by the area to be annexed. If the legisla-
tive body requires the assumption of all or any portion of
indebtedness and/or the adoption of a comprehensive plan, it
shall record this action in its minutes and the petition for
annexation shall be so drawn as to clearly indicate this fact.
There shall be no appeal from the decision of the legislative
body. [2003 ¢ 331 § 2.]

Intent—2003 ¢ 331: "The legislature recognizes that on March 14,
2002, the Washington state supreme court decided in Grant County Fire
Protection District No. 5 v. City of Moses Lake, 145 Wn.2d 702 (2002), that
the petition method of annexation authorized by RCW 35.13.125 through
35.13.160 and 35A.14.120 through 35A.14.150 is unconstitutional. The leg-
islature also recognizes that on October 11, 2002, the Washington state
supreme court granted a motion for reconsideration of this decision. The leg-
islature intends to provide a new method of direct petition annexation that
enables property owners and registered voters to participate in an annexation
process without the constitutional defect identified by the court." [2003 ¢ 331
§1]

Additional notes found at www.leg.wa.gov

35.13.420 Alternative direct petition method—Peti-
tion—Signers—Content. (1) A petition for annexation of
an area contiguous to a city or town may be made in writing
addressed to and filed with the legislative body of the munic-
ipality to which annexation is desired. Except where all the
property sought to be annexed is property of a school district,
and the school directors thereof file the petition for annex-
ation as in RCW 28A.335.110, the petition must be signed by
the owners of a majority of the acreage for which annexation
is petitioned and a majority of the registered voters residing
in the area for which annexation is petitioned.

(2) If no residents exist within the area proposed for
annexation, the petition must be signed by the owners of a
majority of the acreage for which annexation is petitioned.

(3) The petition shall set forth a legal description of the
property proposed to be annexed that complies with RCW
35.02.170, and shall be accompanied by a drawing that out-
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lines the boundaries of the property sought to be annexed. If
the legislative body has required the assumption of all or any
portion of city or town indebtedness by the area annexed,
and/or the adoption of a comprehensive plan for the area to be
annexed, these facts, together with a quotation of the minute
entry of such requirement or requirements, shall be set forth
in the petition. [2003 ¢ 331 § 3.]

Intent—Severability—Effective date—2003 ¢ 331: See notes follow-
ing RCW 35.13.410.

35.13.430 Alternative direct petition method—
Notice of hearing. When a petition for annexation is filed
with the city or town council, or commission in those cities
having a commission form of government, that meets the
requirements of RCW 35.13.410, 35.13.420, and 35.21.005,
of which fact satisfactory proof may be required by the coun-
cil or commission, the council or commission may entertain
the same, fix a date for a public hearing thereon and cause
notice of the hearing to be published in one issue of a news-
paper of general circulation in the city or town. The notice
shall also be posted in three public places within the territory
proposed for annexation, and shall specify the time and place
of hearing and invite interested persons to appear and voice
approval or disapproval of the annexation. The expense of
publication and posting of the notice shall be borne by the
signers of the petition. [2003 ¢ 331 § 4.]

Intent—Severability—Effective date—2003 ¢ 331: See notes follow-
ing RCW 35.13.410.

35.13.440 Alternative direct petition method—Ordi-
nance providing for annexation. Following the hearing, the
council or commission shall determine by ordinance whether
annexation shall be made. Subject to the provisions of RCW
35.13.410, 35.13.460, and 35.21.005, they may annex all or
any portion of the proposed area but may not include in the
annexation any property not described in the petition. Upon
passage of the ordinance a certified copy shall be filed with
the board of county commissioners of the county in which the
annexed property is located. [2003 ¢ 331 § 5.]

Intent—Severability—Effective date—2003 ¢ 331: See notes follow-
ing RCW 35.13.410.

35.13.450 Alternative direct petition method—Effec-
tive date of annexation and comprehensive plan—Assess-
ment, taxation of territory annexed. Upon the date fixed in
the ordinance of annexation, the area annexed shall become
part of the city or town. All property within the annexed ter-
ritory shall, if the annexation petition so provided, be
assessed and taxed at the same rate and on the same basis as
the property of such annexing city or town is assessed and
taxed to pay for all or of any portion of the then outstanding
indebtedness of the city or town to which the area is annexed,
approved by the voters, contracted, or incurred before, or
existing at, the date of annexation. If the annexation petition
so provided, all property in the annexed area is subject to and
is a part of the comprehensive plan as prepared and filed as
provided for in RCW 35.13.177 and 35.13.178. [2003 ¢ 331
§6.]

Intent—Severability—Effective date—2003 ¢ 331: See notes follow-
ing RCW 35.13.410.
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35.13.460 Alternative direct petition method—
Method is alternative. The method of annexation provided
for in RCW 35.13.410 through 35.13.450 is an alternative
method, and does not supersede any other method. [2003 ¢
3318 7.]

Intent—Severability—Effective date—2003 ¢ 331: See notes follow-
ing RCW 35.13.410.

35.13.470 Annexation of territory within urban
growth areas—Interlocal agreement—Public hearing—
Ordinance providing for annexation. (1) The legislative
body of a county, city, or town planning under chapter
36.70A RCW and subject to the requirements of RCW
36.70A.215 may initiate an annexation process for unincor-
porated territory by adopting a resolution commencing nego-
tiations for an interlocal agreement as provided in chapter
39.34 RCW between a county and any city or town within the
county. The territory proposed for annexation must meet the
following criteria: (a) Be within the city or town urban
growth area designated under RCW 36.70A.110, and (b) at
least sixty percent of the boundaries of the territory proposed
for annexation must be contiguous to the annexing city or
town or one or more cities or towns.

(2) If the territory proposed for annexation has been des-
ignated in an adopted county comprehensive plan as part of
an urban growth area, urban service area, or potential annex-
ation area for a specific city or town, or if the urban growth
area territory proposed for annexation has been designated in
a written agreement between a city or town and a county for
annexation to a specific city or town, the designation or des-
ignations shall receive full consideration before a city or
county may initiate the annexation process provided for in
RCW 35.13.480.

(3) The agreement shall describe the boundaries of the
territory to be annexed. A public hearing shall be held by
each legislative body, separately or jointly, before the agree-
ment is executed. Each legislative body holding a public
hearing shall, separately or jointly, publish the agreement at
least once a week for two weeks before the date of the hearing
in one or more newspapers of general circulation within the
territory proposed for annexation.

(4) Following adoption and execution of the agreement
by both legislative bodies, the city or town legislative body
shall adopt an ordinance providing for the annexation of the
territory described in the agreement. The legislative body
shall cause notice of the proposed effective date of the annex-
ation, together with a description of the property to be
annexed, to be published at least once each week for two
weeks subsequent to passage of the ordinance, in one or more
newspapers of general circulation within the city and in one
or more newspapers of general circulation within the territory
to be annexed. If the annexation ordinance provides for
assumption of indebtedness or adoption of a proposed zoning
regulation, the notice shall include a statement of the require-
ments. Any territory to be annexed through an ordinance
adopted under this section is annexed and becomes a part of
the city or town upon the date fixed in the ordinance of
annexation, which date may not be fewer than forty-five days
after adoption of the ordinance. [2003 ¢ 299 § 1.]
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35.13.480 Annexation of territory within urban
growth areas—County may initiate process with other
cities or towns—Interlocal agreement—Public hearing—
Ordinance—Referendum—Election, when necessary. (1)
The legislative body of any county planning under chapter
36.70A RCW and subject to the requirements of RCW
36.70A.215 may initiate an annexation process with the leg-
islative body of any other cities or towns that are contiguous
to the territory proposed for annexation in RCW 35.13.470 if:

(a) The county legislative body initiated an annexation
process as provided in RCW 35.13.470; and

(b) The affected city or town legislative body adopted a
responsive resolution rejecting the proposed annexation or
declined to create the requested interlocal agreement with the
county; or

(c) More than one hundred eighty days have passed since
adoption of a county resolution as provided for in RCW
35.13.470 and the parties have not adopted or executed an
interlocal agreement providing for the annexation of unincor-
porated territory. The legislative body for either the county or
an affected city or town may, however, pass a resolution
extending the negotiation period for one or more six-month
periods if a public hearing is held and findings of fact are
made prior to each extension.

(2) Any county initiating the process provided for in sub-
section (1) of this section must do so by adopting a resolution
commencing negotiations for an interlocal agreement as pro-
vided in chapter 39.34 RCW between the county and any city
or town within the county. The annexation area must be
within an urban growth area designated under RCW
36.70A.110 and at least sixty percent of the boundaries of the
territory to be annexed must be contiguous to one or more cit-
ies or towns.

(3) The agreement shall describe the boundaries of the
territory to be annexed. A public hearing shall be held by
each legislative body, separately or jointly, before the agree-
ment is executed. Each legislative body holding a public
hearing shall, separately or jointly, publish the agreement at
least once a week for two weeks before the date of the hearing
in one or more newspapers of general circulation within the
territory proposed for annexation.

(4) Following adoption and execution of the agreement
by both legislative bodies, the city or town legislative body
shall adopt an ordinance providing for the annexation. The
legislative body shall cause notice of the proposed effective
date of the annexation, together with a description of the
property to be annexed, to be published at least once each
week for two weeks subsequent to passage of the ordinance,
in one or more newspapers of general circulation within the
city and in one or more newspapers of general circulation
within the territory to be annexed. If the annexation ordi-
nance provides for assumption of indebtedness or adoption of
a proposed zoning regulation, the notice shall include a state-
ment of the requirements. Any area to be annexed through an
ordinance adopted under this section is annexed and becomes
a part of the city or town upon the date fixed in the ordinance
of annexation, which date may not be less than forty-five
days after adoption of the ordinance.

(5) The annexation ordinances provided for in RCW
35.13.470(4) and subsection (4) of this section are subject to
referendum for forty-five days after passage. Upon the filing
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of a timely and sufficient referendum petition with the legis-
lative body, signed by registered voters in number equal to
not less than fifteen percent of the votes cast in the last gen-
eral state election in the area to be annexed, the question of
annexation shall be submitted to the voters of the area in a
general election if one is to be held within ninety days or at a
special election called for that purpose according to RCW
29A.04.330. Notice of the election shall be given as provided
in RCW 35.13.080 and the election shall be conducted as pro-
vided in the general election law. The annexation shall be
deemed approved by the voters unless a majority of the votes
cast on the proposition are in opposition thereto.

After the expiration of the forty-fifth day from but
excluding the date of passage of the annexation ordinance, if
no timely and sufficient referendum petition has been filed,
the area annexed shall become a part of the city or town upon
the date fixed in the ordinance of annexation.

(6) If more than one city or town adopts interlocal agree-
ments providing for annexation of the same unincorporated
territory as provided by this section, an election shall be held
in the area to be annexed pursuant to RCW 35.13.070 and
35.13.080. In addition to the provisions of RCW 35.13.070
and 35.13.080, the ballot shall also contain a separate propo-
sition allowing voters to cast votes in favor of annexation to
any one city or town participating in an interlocal agreement
as provided by this section. If a majority of voters voting on
the proposition vote against annexation, the proposition is
defeated. If, however, a majority of voters voting in the elec-
tion approve annexation, the area shall be annexed to the city
or town receiving the highest number of votes among those
cast in favor of annexation.

(7) Costs for an election required under subsection (6) of
this section shall be borne by the county. [2006 ¢ 344 § 23;
2003 ¢ 299 § 2.]

Additional notes found at www.leg.wa.gov

35.13.490 Annexation of territory used for an agri-
cultural fair. (1) Territory owned by a county and used for
an agricultural fair as provided in chapter 15.76 RCW or
chapter 36.37 RCW may only be annexed to a city or town
through the method prescribed in this section.

(a) The legislative body of the city or town proposing the
annexation must submit a request for annexation and a legal
description of the subject territory to the legislative authority
of the county within which the territory is located.

(b) Upon receipt of the request and description, the
county legislative authority has thirty days to review the pro-
posal and determine if the annexation proceedings will con-
tinue. As a condition of approval, the county legislative
authority may modify the proposal, but it may not add terri-
tory that was not included in the request and description.
Approval of the county legislative authority is a condition
precedent to further proceedings upon the request and there is
no appeal of the county legislative authority's decision.

(c) If the county legislative authority determines that the
proceedings may continue, it must, within thirty days of the
determination, fix a date for a public hearing on the proposal,
and cause notice of the hearing to be published at least once a
week for two weeks prior to the hearing in one or more news-
papers of general circulation in the territory proposed for
annexation. The notice must also be posted in three public
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places within the subject territory, specify the time and place
of the hearing, and invite interested persons to appear and
voice approval or disapproval of the annexation. If the annex-
ation proposal provides for assumption of indebtedness or
adoption of a proposed zoning regulation, the notice must
include a statement of these requirements.

(d) If, following the conclusion of the hearing, a majority
of the county legislative authority deems the annexation pro-
posal to be in the best interest of the county, it may adopt a
resolution approving of the annexation.

(e) If, following the county legislative authority's adop-
tion of the annexation approval resolution, the legislative
body of the city or town proposing annexation determines to
effect the annexation, it must do so by ordinance. The ordi-
nance: (i) May only include territory approved for annexation
in the resolution adopted under (d) of this subsection; and (ii)
must not exclude territory approved for annexation in the res-
olution adopted under (d) of this subsection. Upon passage of
the annexation ordinance, a certified copy must be filed with
the applicable county legislative authority.

(2) Any territory annexed through an ordinance adopted
under this section is annexed and becomes a part of the city or
town upon the date fixed in the ordinance. [2009 ¢ 402 § 3.]

Intent—2009 c 402: "The legislature recognizes that agricultural fairs
serve valuable educational, vocational, and recreational purposes that pro-
mote the public good and serve as showcases for an important sector of
Washington's economy. The legislature also recognizes that counties provide
territory for agricultural fairs and supporting services, thereby creating
locales for economic and other beneficial activities. Washington's increasing
population can, however, create significant annexation pressures that impact
fairgrounds and surrounding lands.

In recognition of the many benefits of agricultural fairs and the impor-
tance of promoting effective annexation laws, the legislature intends to
establish clear and logical procedures for the annexation of county-owned
fairgrounds that are consistent with the long-standing requirement that these

grounds may only be annexed with the consent of a majority of the county
legislative authority." [2009 ¢ 402 § 1.]

35.13.500 Annexation of territory within regional
transit authorities. When territory is annexed under this
chapter to a city located within the boundaries of a regional
transit authority, the territory is simultaneously included
within the boundaries of the authority and subject from the
effective date of the annexation to all taxes and other liabili-
ties and obligations applicable within the city with respect to
the authority. The city must notify the authority of the annex-
ation. [2010c¢ 19§ 1.]

35.13.900 Application of chapter to annexations
involving water or sewer service. Nothing in this chapter
precludes or otherwise applies to an annexation by a city or
town of unincorporated territory as authorized by RCW
57.24.170, 57.24.190, and 57.24.210. [1996 ¢ 230 § 1601;
1995¢279 § 3.]

Additional notes found at www.leg.wa.gov

Chapter 35.13A RCW
WATER OR SEWER DISTRICTS—ASSUMPTION OF
JURISDICTION

Sections

35.13A.010 Definitions.
35.13A.020 Assumption authorized—Disposition of properties and rights
—Outstanding indebtedness—Management and control.
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35.13A.030 Assumption of control if sixty percent or more of area or valu-
ation within city.

35.13A.040 Assumption of control if less than sixty percent of area or val-
uation within city.

35.13A.050 Territory containing facilities within or without city—Duties
of city or district—Rates and charges—Assumption of
responsibility—Outstanding indebtedness—Properties and
rights.

35.13A.060 District in more than one city—Assumption of responsibilities
—Duties of cities.

35.13A.070 Contracts.

35.13A.080 Dissolution of water district or sewer district.

35.13A.090 Employment and rights of district employees.

35.13A.100 Assumption of substandard water system—Limited immunity
from liability.

35.13A.111 Assumption of water-sewer district with fewer than two hun-
dred fifty customers.

35.13A.115 Assumption resolution or ordinance—Referendum.

35.13A.120 Assumption resolution or ordinance—Effective date.

35.13A.010 Definitions. Whenever used in this chap-
ter, the following words shall have the following meanings:

(1) The words "district," "water district," and "sewer dis-
trict" shall mean a "water-sewer district" as that term is used
in Title 57 RCW.

(2) The word "city" shall mean a city or town of any class
and shall also include any code city as defined in chapter
35A.01 RCW.

(3) The word "indebtedness" shall include general obli-
gation, revenue, and special indebtedness and temporary,
emergency, and interim loans. [1998 ¢ 326 § 1; 1971 ex.s. ¢
95§ 1.]

Additional notes found at www.leg.wa.gov

35.13A.020 Assumption authorized—Disposition of
properties and rights—OQutstanding indebtedness—Man-
agement and control. (1) Whenever all of the territory of a
district is included within the corporate boundaries of a city,
the city legislative body may adopt a resolution or ordinance
to assume jurisdiction over all of the district.

(2) Upon the assumption, all real and personal property,
franchises, rights, assets, taxes levied but not collected for the
district for other than indebtedness, water, sewer, and drain-
age facilities, and all other facilities and equipment of the dis-
trict shall become the property of the city subject to all finan-
cial, statutory, or contractual obligations of the district for the
security or performance of which the property may have been
pledged. The city, in addition to its other powers, shall have
the power to manage, control, maintain, and operate the prop-
erty, facilities and equipment and to fix and collect service
and other charges from owners and occupants of properties so
served by the city, subject, however, to any outstanding
indebtedness, bonded or otherwise, of the district payable
from taxes, assessments, or revenues of any kind or nature
and to any other contractual obligations of the district.

(3) The city may by resolution or ordinance of its legis-
lative body, assume the obligation of paying such district
indebtedness and of levying and of collecting or causing to be
collected the district taxes, assessments, and utility rates and
charges of any kind or nature to pay and secure the payment
of the indebtedness, according to all of the terms, conditions
and covenants incident to the indebtedness, and shall assume
and perform all other outstanding contractual obligation of
the district in accordance with all of their terms, conditions,
and covenants. An assumption shall not be deemed to impair
the obligation of any indebtedness or other contractual obli-
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gation. During the period until the outstanding indebtedness
of the district has been discharged, the territory of the district
and the owners and occupants of property therein, shall con-
tinue to be liable for its and their proportionate share of the
indebtedness, including any outstanding assessments levied
within any local improvement district or utility local
improvement district thereof. The city shall assume the obli-
gation of causing the payment of the district's indebtedness,
collecting the district's taxes, assessments, and charges, and
observing and performing the other district contractual obli-
gations. The legislative body of the city shall act as the offi-
cers of the district for the purpose of certifying the amount of
any property tax to be levied and collected therein, and caus-
ing service and other charges and assessments to be collected
from the property or owners or occupants thereof, enforcing
the collection and performing all other acts necessary to
ensure performance of the district's contractual obligations in
the same manner and by the same means as if the territory of
the district had not been included within the boundaries of a
city.

When a city assumes the obligation of paying the out-
standing indebtedness, and if property taxes or assessments
have been levied and service and other charges have accrued
for this purpose but have not been collected by the district
prior to the assumption, the same when collected shall belong
and be paid to the city and be used by the city so far as neces-
sary for payment of the indebtedness of the district existing
and unpaid on the date the city assumes the indebtedness.
Any funds received by the city which have been collected for
the purpose of paying any bonded or other indebtedness of
the district, shall be used for the purpose for which they were
collected and for no other purpose. Any outstanding indebt-
edness shall be paid as provided in the terms, conditions, and
covenants of the indebtedness. All funds of the district on
deposit with the county treasurer at the time of title transfer
shall be used by the city solely for the benefit of the assumed
utility and shall not be transferred to or used for the benefit of
the city's general fund. [1999 ¢ 153 § 28; (2010 ¢ 102 § 6
expired January 1, 2015); 1998 ¢ 326 § 2; 1971 ex.s. ¢ 95 §
2.]

Application—2010 ¢ 102: "This act applies only to a city, as well as the
water-sewer districts within the corporate boundaries of the city and poten-
tial annexation areas that, as of June 10, 2010:

(1) Has a population of between eighty thousand and eighty-five thou-
sand as certified in the April 1, 2009, official population estimates listed by
the office of financial management; and

(2) Is located in a county with a population of one million five hundred
thousand or more." [2010 ¢ 102 § 9.]

Expiration date—2010 ¢ 102: "This act expires January 1, 2015."
[2010c 102 § 11.]

Additional notes found at www.leg.wa.gov

35.13A.030 Assumption of control if sixty percent or
more of area or valuation within city. Whenever a portion
of a district equal to at least sixty percent of the area or sixty
percent of the assessed valuation of the real property lying
within such district, is included within the corporate boundar-
ies of a city, the city may assume by ordinance the full and
complete management and control of that portion of the
entire district not included within another city, whereupon the
provisions of RCW 35.13A.020 shall be operative; or the city
may proceed directly under the provisions of RCW
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35.13A.050. [1999 ¢ 153 § 29; (2010 ¢ 102 § 7 expired Jan-
uary 1, 2015); 1971 ex.s. ¢ 95 § 3.]

Application—Expiration date—2010 ¢ 102: See notes following
RCW 35.13A.020.

Additional notes found at www.leg.wa.gov

35.13A.040 Assumption of control if less than sixty
percent of area or valuation within city. Whenever the
portion of a district included within the corporate boundaries
of a city is less than sixty percent of the area of the district
and less than sixty percent of the assessed valuation of the
real property within the district, the city may elect to proceed
under the provisions of RCW 35.13A.050. [1999 ¢ 153 § 30;
(2010 ¢ 102 § 8 expired January 1, 2015); 1971 ex.s. ¢ 95 §
4.]

Application—Expiration date—2010 ¢ 102: See notes following
RCW 35.13A.020.

Additional notes found at www.leg.wa.gov

35.13A.050 Territory containing facilities within or
without city—Duties of city or district—Rates and
charges—Assumption of responsibility—OQOutstanding
indebtedness—Properties and rights. When electing under
RCW 35.13A.030 or 35.13A.040 to proceed under this sec-
tion, the city may assume, by ordinance, jurisdiction of the
district's responsibilities, property, facilities and equipment
within the corporate limits of the city: PROVIDED, That if
on the effective date of such an ordinance the territory of the
district included within the city contains any facilities serving
or designed to serve any portion of the district outside the
corporate limits of the city or if the territory lying within the
district and outside the city contains any facilities serving or
designed to serve territory included within the city (which
facilities are hereafter in this section called the "serving facil-
ities"), the city or district shall for the economically useful
life of any such serving facilities make available sufficient
capacity therein to serve the sewage or water requirements of
such territory, to the extent that such facilities were designed
to serve such territory at a rate charged to the municipality
being served which is reasonable to all parties.

In the event a city proceeds under this section, the district
may elect upon a favorable vote of a majority of all voters
within the district voting upon such propositions to require
the city to assume responsibility for the operation and main-
tenance of the district's property, facilities and equipment
throughout the entire district and to pay the city a charge for
such operation and maintenance which is reasonable under
all of the circumstances.

A city acquiring property, facilities and equipment under
the provisions of this section shall acquire such property,
facilities and equipment, and fix and collect service and other
charges from owners and occupants of properties served by
the city, subject, to any contractual obligations of the district
which relate to the property, facilities, or equipment so
acquired by the city or which are secured by taxes, assess-
ments or revenues from the territory of the district included
within the city. In such cases, the property included within
the city and the owners and occupants thereof shall continue
to be liable for payment of its and their proportionate share of
any outstanding district indebtedness. The district and its
officers shall continue to levy taxes and assessments on and
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to collect service and other charges from such property, or
owners or occupants thereof, to enforce such collections, and
to perform all other acts necessary to insure performance of
the district's contractual obligations in the same manner and
by the same means as if the territory of the district had not
been included within the boundaries of a city. [1971 ex.s. ¢
95§5.]

35.13A.060 District in more than one city—Assump-
tion of responsibilities—Duties of cities. Whenever more
than one city, in whole or in part, is included within a district,
the city which has within its boundaries sixty percent or more
of the area of the assessed valuation of the district (in this sec-
tion referred to as the "principal city") may, with the approval
of any other city containing part of such district, assume
responsibility for operation and maintenance of the district's
property, facilities and equipment within such other city and
make and enforce such charges for operation, maintenance
and retirement of indebtedness as may be reasonable under
all the circumstances.

Any other city having less than sixty percent in area or
assessed valuation of such district, within its boundaries may
install facilities and create local improvement districts or oth-
erwise finance the cost of installation of such facilities and if
such facilities have been installed in accordance with reason-
able standards fixed by the principal city, such other city may
connect such facilities to the utility system of such district
operated by the principal city upon providing for payment by
the owners or occupants of properties served thereby, of such
charges established by the principal city as may be reason-
able under the circumstances. [1999 ¢ 153 § 31; 1971 ex.s. ¢
95§6.]

Additional notes found at www.leg.wa.gov

35.13A.070 Contracts. Notwithstanding any provision
of this chapter to the contrary, one or more cities and one or
more districts may, through their legislative authorities,
authorize a contract with respect to the rights, powers, duties,
and obligation of such cities, or districts with regard to the
use and ownership of property, the providing of services, the
maintenance and operation of facilities, allocation of cost,
financing and construction of new facilities, application and
use of assets, disposition of liabilities and debts, the perfor-
mance of contractual obligations, and any other matters aris-
ing out of the inclusion, in whole or in part, of the district or
districts within any city or cities, or the assumption by the
city of jurisdiction of a district under *RCW 35.13A.110. The
contract may provide for the furnishing of services by any
party thereto and the use of city or district facilities or real
estate for such purpose, and may also provide for the time
during which such district or districts may continue to exer-
cise any rights, privileges, powers, and functions provided by
law for such district or districts as if the district or districts or
portions thereof were not included within a city or were not
subject to an assumption of jurisdiction under *RCW
35.13A.110, including but not by way of limitation, the right
to promulgate rules and regulations, to levy and collect spe-
cial assessments, rates, charges, service charges, and connec-
tion fees, to adopt and carry out the provisions of a compre-
hensive plan, and amendments thereto, for a system of
improvements, and to issue general obligation bonds or reve-
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nue bonds in the manner provided by law. The contract may
provide for the transfer to a city of district facilities, property,
rights, and powers as provided in RCW 35.13A.030,
35.13A.050, and *35.13A.110, whether or not sixty percent
or any of the area or assessed valuation of real estate lying
within the district or districts is included within such city.
The contract may provide that any party thereto may autho-
rize, issue, and sell revenue bonds to provide funds for new
water or sewer improvements or to refund any water revenue,
sewer revenue, or combined water and sewer revenue bonds
outstanding of any city, or district which is a party to such
contract if such refunding is deemed necessary, providing
such refunding will not increase interest costs. The contract
may provide that any party thereto may authorize and issue,
in the manner provided by law, general obligation or revenue
bonds of like amounts, terms, conditions, and covenants as
the outstanding bonds of any other party to the contract, and
such new bonds may be substituted or exchanged for such
outstanding bonds. However, no such exchange or substitu-
tion shall be effected in such a manner as to impair the obli-
gation or security of any such outstanding bonds. [1997 c
426 § 2; 1971 ex.s. ¢ 95§ 7.]

*Reviser's note: RCW 35.13A.110 expired December 31, 1998.

35.13A.080 Dissolution of water district or sewer dis-
trict. In any of the cases provided for in RCW 35.13A.020,
35.13A.030, 35.13A.050, and *35.13A.110, and notwith-
standing any other method of dissolution provided by law,
dissolution proceedings may be initiated by either the city or
the district, or both, when the legislative body of the city and
the governing body of the district agree to, and petition for,
dissolution of the district.

The petition for dissolution shall be signed by the chief
administrative officer of the city and the district, upon autho-
rization of the legislative body of the city and the governing
body of the district, respectively and such petition shall be
presented to the superior court of the county in which the city
is situated.

If the petition is thus authorized by both the city and dis-
trict, and title to the property, facilities, and equipment of the
district has passed to the city pursuant to action taken under
this chapter, all indebtedness and local improvement district
or utility local improvement district assessments of the dis-
trict have been discharged or assumed by and transferred to
the city, and the petition contains a statement of the distribu-
tion of assets and liabilities mutually agreed upon by the city
and the district and a copy of the agreement between such
city and the district is attached thereto, a hearing shall not be
required and the court shall, if the interests of all interested
parties have been protected, enter an order dissolving the dis-
trict.

In any of the cases provided for in RCW 35.13A.020,
35.13A.030, and *35.13A.110, if the petition for an order of
dissolution is signed on behalf of the city alone or the district
alone, or there is no mutual agreement on the distribution of
assets and liabilities, the superior court shall enter an order
fixing a hearing date not less than sixty days from the day the
petition is filed, and the clerk of the court of the county shall
give notice of such hearing by publication in a newspaper of
general circulation in the district once a week for three suc-
cessive weeks and by posting in three public places in the dis-
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trict at least twenty-one days before the hearing. The notice
shall set forth the filing of the petition, its purposes, and the
date and place of hearing thereon.

After the hearing the court shall enter its order with
respect to the dissolution of the district. If the court finds that
such district should be dissolved and the functions performed
by the city, the court shall provide for the transfer of assets
and liabilities to the city. The court may provide for the dis-
solution of the district upon such conditions as the court may
deem appropriate. A certified copy of the court order dissolv-
ing the district shall be filed with the county auditor. If the
court does not dissolve the district, it shall state the reasons
for declining to do so. [1997 ¢ 426 § 3; 1971 ex.s. ¢ 95 § 8.]

*Reviser's note: RCW 35.13A.110 expired December 31, 1998.

35.13A.090 Employment and rights of district
employees. Whenever a city acquires all of the facilities of a
district, pursuant to this chapter, such a city shall offer to
employ every full time employee of the district who is
engaged in the operation of such a district's facilities on the
date on which such city acquires the district facilities. When
a city acquires any portion of the facilities of such a district,
such a city shall offer to employ full time employees of the
district as of the date of the acquisition of the facilities of the
district who are not longer needed by the district.

Whenever a city employs a person who was employed
immediately prior thereto by the district, arrangements shall
be made:

(1) For the retention of all sick leave standing to the
employee's credit in the plan of such district.

(2) For a vacation with pay during the first year of
employment equivalent to that to which he or she would have
been entitled if he or she had remained in the employment of
the district. [2009 ¢ 549 § 2011; 1999 ¢ 153 § 32; 1971 ex.s.
c95§9.]

Additional notes found at www.leg.wa.gov

35.13A.100 Assumption of substandard water sys-
tem—Limited immunity from liability. A city assuming
responsibility for a water system that is not in compliance
with state or federal requirements for public drinking water
systems, and its agents and employees, are immune from
lawsuits or causes of action, based on noncompliance with
state or federal requirements for public drinking water sys-
tems, which predate the date of assuming responsibility and
continue after the date of assuming responsibility, provided
that the city has submitted and is complying with a plan and
schedule of improvements approved by the department of
health. This immunity shall expire on the earlier of the date
the plan of improvements is completed or four years from the
date of assuming responsibility. This immunity does not
apply to intentional injuries, fraud, or bad faith. [1994 ¢ 292
§5.1

Findings—Intent—1994 ¢ 292: See note following RCW 57.04.050.

35.13A.111 Assumption of water-sewer district with
fewer than two hundred fifty customers. The board of
commissioners of a water-sewer district, with fewer than two
hundred fifty customers on July 24, 2005, and the city council
of a code city with a population greater than one hundred
thousand on July 24, 2005, may provide for assumption by
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the city of the district in accordance with RCW 35.13A.020,
except as provided herein, pursuant to the terms and condi-
tions of a contract executed in accordance with RCW
35.13A.070. None of the territory of the water-sewer district
need be included within the territory of the city. The contract
and assumption shall be approved by resolution of the board
of commissioners and ordinance of the city council. If the
water-sewer district has no indebtedness or monetary obliga-
tions on the date of assumption, the city shall use any surplus
funds only for water services delivered to and water facilities
constructed in the former territory of the district, unless pro-
vided otherwise in the contract. In connection with the
assumption, the water-sewer district or the city, or both, may
provide for dissolution of the district pursuant to RCW
35.13A.080. [2005c 43 § 1.]

35.13A.115 Assumption resolution or ordinance—
Referendum. (1) Except as provided otherwise by subsec-
tion (4) of this section, a resolution or ordinance adopted by
the legislative body of a city to assume jurisdiction of all or
part of a water-sewer district under this chapter is subject to a
referendum. Any referendum petition to repeal the assump-
tion resolution or ordinance must be filed with the county
auditor within ten days of passage of the resolution or ordi-
nance. Within ten days of the filing of a petition, the county
auditor must confer with the petitioner concerning the form
and style of the petition and issue a petition identification
number. The ballot title must be prepared by the applicable
city attorney in accordance with this section and RCW
29A.36.071, and the question posed to the voters must be
written so that an affirmative answer to the question and a
majority affirmative vote on the measure results in approval
of the proposed assumption, and a negative answer to the
question and a majority negative vote on the measure results
in the assumption being barred. The petitioner must be noti-
fied of the identification number and ballot title within this
ten-day period. After this notification, the petitioner has
forty-five days in which to secure on petition forms the signa-
tures of at least ten percent of the number of voters residing
in the part of the water-sewer district subject to the assump-
tion resolution or ordinance who voted in the most recent
general election, and file the signed petitions with the county
auditor. Each petition form must contain the ballot title and
full text of the measure to be referred. The county auditor
must verify the sufficiency of the signatures on the petitions.

(2) If sufficient valid signatures on the petitions are prop-
erly submitted, the county auditor must submit the referen-
dum measure to the registered voters residing in the part of
the water-sewer district subject to the assumption resolution
or ordinance in a general or special election no later than one
hundred twenty days after the signed petition has been filed
with the county auditor. Elections must be conducted in
accordance with general election law, and the cost of the
election must be borne by the city seeking approval to assume
jurisdiction of all or part of the water-sewer district.

(3) When a referendum petition is filed with the county
auditor, the assumption resolution or ordinance sought to be
referred to the voters, and any proceedings before a boundary
review board under chapter 36.93 RCW, are suspended from
taking effect. Such suspension terminates when: (a) There is
a final determination of insufficiency or untimeliness of the
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referendum petition; or (b) the assumption resolution or ordi-
nance so referred is approved by the voters at a referendum
election.

(4) If a city legislative authority assumes jurisdiction of
all or part of a water-sewer district through a contract with a
water-sewer district, or through an interlocal agreement with
a water-sewer district under chapter 39.34 RCW, the provi-
sions of this section do not apply. [2015¢ 172 § 1.]

35.13A.120 Assumption resolution or ordinance—
Effective date. A resolution or ordinance adopted by a city
in accordance with this chapter to assume jurisdiction of all
or part of a district may not take effect until ninety or more
days after its adoption. [2015 ¢ 172 § 2.]

Chapter 35.14 RCW
COMMUNITY MUNICIPAL CORPORATIONS

Sections

35.14.010  When community municipal corporation may be organized—
Service areas—Territory.

35.14.020  Community council—Membership—Election—Terms.

35.14.030  Community council—Employees—Office—Officers—Quo-
rum—Meetings—Compensation and expenses.

35.14.040  Ordinances or resolutions of city applying to land, buildings or
structures within corporation, effectiveness—Zoning ordi-
nances, resolutions or land use controls to remain in effect
upon annexation or consolidation—Comprehensive plan.

35.14.050  Powers and duties of community municipal corporation.

35.14.060  Original term of existence of community municipal corpora-

tion—Continuation of existence—Procedure.

35.14.010 When community municipal corporation
may be organized—Service areas—Territory. Whenever
unincorporated territory is annexed by a city or town pursu-
ant to the provisions of chapter 35.13 RCW, or whenever
unincorporated territory is annexed to a code city pursuant to
the provisions of chapter 35A.14 RCW, community munici-
pal corporations may be organized for the territory comprised
of all or a part of an unincorporated area annexed to a city or
town pursuant to chapter 35.13 or 35A.14 RCW, if: (1) The
service area is such as would be eligible for incorporation as
a city or town; or (2) the service area has a minimum popula-
tion of not less than three hundred inhabitants and ten percent
of the population of the annexing city or town; or (3) the ser-
vice area has a minimum population of not less than one
thousand inhabitants.

Whenever two or more cities are consolidated pursuant
to the provisions of chapter 35.10 RCW, a community
municipal corporation may be organized within one or more
of the consolidating cities.

No territory shall be included in the service area of more
than one community municipal corporation. Whenever a new
community municipal corporation is formed embracing all of
the territory of an existing community municipal corporation,
the prior existing community municipal corporation shall be
deemed to be dissolved on the effective date of the new cor-
poration. [1993 ¢ 75§ 1; 1985 ¢ 281 § 24; 1967 ¢ 73 § 1.]

35.14.020 Community council—Membership—Elec-
tion—Terms. A community municipal corporation shall be
governed by a community council composed of five mem-
bers. Initial councilmembers shall be elected concurrently
with the annexation election to consecutively numbered posi-
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tions from qualified electors residing within the service area.
Declarations of candidacy and withdrawals shall be in the
same manner as is provided for members of the city council
or other legislative body of the city to which annexation is
proposed. Subsequent council membership shall be the same
in number as the initial council and such members shall be
elected to consecutively numbered positions at the continua-
tion election pursuant to RCW 35.14.060 from qualified elec-
tors residing within the service area.

Terms of original councilmembers shall be coexistent
with the original term of existence of the community munici-
pal corporation and until their successors are elected and
qualified. Vacancies in any council shall be filled for the
remainder of the unexpired term by a majority vote of the
remaining members. [1985 ¢ 281 § 25; 1967 ¢ 73 § 2.]

35.14.030 Community council—Employees—Office
—Officers—Quorum—Meetings—Compensation and
expenses. Each community council shall be staffed by a dep-
uty to the city clerk of the city with which the service area is
consolidated or annexed and shall be provided with such
other clerical and technical assistance and a properly
equipped office as may be necessary to carry out its func-
tions.

Each community council shall elect a chair and vice
chair from its membership. A majority of the council shall
constitute a quorum. Each action of the community municipal
corporation shall be by resolution approved by vote of the
majority of all the members of the community council. Meet-
ings shall be held at such times and places as provided in the
rules of the community council. Members of the community
council shall receive no compensation.

The necessary expenses of the community council shall
be budgeted and paid by the city. [2009 ¢ 549 § 2012; 1967
c73§3.]

35.14.040 Ordinances or resolutions of city applying
to land, buildings or structures within corporation, effec-
tiveness—Zoning ordinances, resolutions or land use con-
trols to remain in effect upon annexation or consolida-
tion—Comprehensive plan. The adoption, approval, enact-
ment, amendment, granting or authorization by the city
council or commission of any ordinance or resolution apply-
ing to land, buildings or structures within any community
council corporation shall become effective within such com-
munity municipal corporation either on approval by the com-
munity council, or by failure of the community council to dis-
approve within sixty days of final enactment, with respect to
the following:

(1) Comprehensive plan;

(2) Zoning ordinance;

(3) Conditional use permit, special exception or vari-
ance;

(4) Subdivision ordinance;

(5) Subdivision plat;

(6) Planned unit development.

Disapproval by the community council shall not affect
the application of any ordinance or resolution affecting areas
outside the community municipal corporation.

Upon annexation or consolidation, pending the effective
enactment or amendment of a zoning or land use control ordi-
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nance, without disapproval of the community municipal cor-
poration, affecting land, buildings, or structures within a
community municipal corporation, the zoning ordinance, res-
olution or land use controls applicable to the annexed or con-
solidated area, prior to the annexation or consolidation, shall
remain in effect within the community municipal corporation
and be enforced by the city to which the area is annexed or
consolidated.

Whenever the comprehensive plan of the city, insofar as
it affects the area of the community municipal corporation
has been submitted as part of an annexation proposition and
approved by the voters of the area proposed for annexation
pursuant to chapter 88, Laws of 1965 extraordinary session,
such action shall have the same force and effect as approval
by the community council of the comprehensive plan, zoning
ordinance and subdivision ordinance. [1967 ¢ 73 § 4.]

35.14.050 Powers and duties of community munici-
pal corporation. In addition to powers and duties relating to
approval of zoning regulations and restrictions as set forth in
RCW 35.14.040, a community municipal corporation acting
through its community council may:

(1) Make recommendations concerning any proposed
comprehensive plan or other proposal which directly or indi-
rectly affects the use of property or land within the service
area;

(2) Provide a forum for consideration of the conserva-
tion, improvement or development of property or land within
the service area; and

(3) Advise, consult, and cooperate with the legislative
authority of the city on any local matters directly or indirectly
affecting the service area. [1967 ¢ 73 § 5.]

35.14.060 Original term of existence of community
municipal corporation—Continuation of existence—Pro-
cedure. The original terms of existence of any community
municipal corporation shall be for at least four years and until
the first Monday in January next following a regular munici-
pal election held in the city.

Any such community municipal corporation may be
continued thereafter for additional periods of four years'
duration with the approval of the voters at an election held
and conducted in the manner provided for in this section.

Authorization for a community municipal corporation to
continue its term of existence for each additional period of
four years may be initiated pursuant to a resolution or a peti-
tion in the following manner:

(1) A resolution praying for such continuation may be
adopted by the community council and shall be filed not less
than seven months prior to the end of the term of existence of
such corporation with the city council or other legislative
body of the city in which the service area is located.

(2) A petition for continuation shall be signed by at least
ten percent of the registered voters residing within the service
area and shall be filed not less than six months prior to the
end of the term of existence of such corporation with the city
council or other legislative body of the city in which the ser-
vice area is located.

At the same election at which a proposition is submitted
to the voters of the service area for the continuation of the
community municipal corporation for an additional period of
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four years, the community councilmembers of such munici-
pal corporation shall be elected. The positions on such coun-
cil shall be the same in number as the original or initial coun-
cil and shall be numbered consecutively and elected at large.
Declarations of candidacy and withdrawals shall be in the
same manner as is provided for members of the city council
or other legislative body of the city.

Upon receipt of a petition, the city clerk shall examine
the signatures thereon and certify to the sufficiency thereof.
No person may withdraw his or her name from a petition after
it has been filed.

Upon receipt of a valid resolution or upon duly certifying
a petition for continuation of a community municipal corpo-
ration, the city clerk with whom the resolution or petition was
filed shall cause a proposition on continuation of the term of
existence of the community municipal corporation to be
placed on the ballot at the next city general election. No per-
son shall be eligible to vote on such proposition at such elec-
tion unless he or she is a qualified voter and resident of the
service area.

The ballots shall contain the words "For continuation of
community municipal corporation" and "Against continua-
tion of community municipal corporation" or words equiva-
lent thereto, and shall also contain the names of the candi-
dates to be voted for to fill the positions on the community
council. The names of all candidates to be voted upon shall be
printed on the ballot alphabetically in groups under the num-
bered position on the council for which they are candidates.

If the results of the election as certified by the county
canvassing board reveal that a majority of the votes cast are
for continuation, the municipal corporation shall continue in
existence for an additional period of four years, and certifi-
cates of election shall be issued to the successful candidates
who shall assume office at the same time as members of the
city council or other legislative body of the city. [2009 ¢ 549
§2013;1967¢73§6.]

Chapter 35.16 RCW

REDUCTION OF CITY LIMITS
Sections
35.16.001  Actions subject to review by boundary review board.
35.16.010  Petition, resolution for election.
35.16.030  Canvassing the returns—Abstract of vote.
35.16.040  Ordinance to reduce boundaries.
35.16.050  Recording of ordinance and plat on effective date of reduction.
35.16.060  Effect of exclusion as to liability for indebtedness.
35.16.070  Previously granted franchises in excluded territory.

35.16.001 Actions subject to review by boundary
review board. Actions taken under chapter 35.16 RCW may
be subject to potential review by a boundary review board
under chapter 36.93 RCW. [1989 ¢ 84 § 29.]

35.16.010 Petition, resolution for election. Upon the
filing of a petition which is sufficient as determined by RCW
35A.01.040 requesting the exclusion from the boundaries of
a city or town of an area described by metes and bounds or by
reference to a recorded plat or government survey, signed by
qualified voters of the city or town equal in number to not less
than ten percent of the number of voters voting at the last gen-
eral municipal election, the city or town legislative body shall

(2019 Ed.)

35.16.060

submit the question to the voters. As an alternate method, the
legislative body of the city or town may by resolution submit
a proposal to the voters for excluding such a described area
from the boundaries of the city or town. The question shall be
submitted at the next general municipal election if one is to
be held within one hundred eighty days or at a special elec-
tion called for that purpose not less than ninety days nor more
than one hundred eighty days after the certification of suffi-
ciency of the petition or the passage of the resolution. The
petition or resolution shall set out and describe the territory to
be excluded from the city or town, together with the boundar-
ies of the city or town as it will exist after such change is
made. [1994 ¢ 273 § 1; 1965 ¢ 7 § 35.16.010. Prior: (i) 1895
¢ 93 § 1, part; RRS § 8902, part. (ii) 1895 ¢ 93 § 4, part; RRS
§ 8905, part.]

Times for holding elections: RCW 29A4.04.311 through 294.04.330.

35.16.030 Canvassing the returns—Abstract of vote.
The election returns shall be canvassed as provided in RCW
29A.60.010. If three-fifths of the votes cast on the proposi-
tion favor the reduction of the corporate limits, the legislative
body of the city or town, by an order entered on its minutes,
shall direct the clerk to make and transmit to the office of the
secretary of state a certified abstract of the vote. The abstract
shall show the total number of voters voting, the number of
votes cast for reduction and the number of votes cast against
reduction. [2015 ¢ 53 § 27; 1994 ¢ 273 § 3; 1965¢ 7 §
35.16.030. Prior: 1895 ¢ 93 § 1, part; RRS § 8902, part.]

Canvassing returns, generally: Chapter 294.60 RCW.
Conduct of election—Canvass: RCW 294.60.010.

35.16.040 Ordinance to reduce boundaries. Promptly
after the filing of the abstract of votes with the office of the
secretary of state, the legislative body of the city or town shall
adopt an ordinance defining and fixing the corporate limits
after excluding the area as determined by the election. The
ordinance shall also describe the excluded territory by metes
and bounds or by reference to a recorded plat or government
survey and declare it no longer a part of the city or town.
[1994 ¢ 273 § 4; 1965 ¢ 7 § 35.16.040. Prior: 1895 ¢ 93 § 2;
RRS § 8903.]

35.16.050 Recording of ordinance and plat on effec-
tive date of reduction. A certified copy of the ordinance
defining the reduced city or town limits together with a map
showing the corporate limits as altered shall be filed in accor-
dance with RCW 29A.76.020 and recorded in the office of
the county auditor of the county in which the city or town is
situated, upon the effective date of the ordinance. The new
boundaries of the city or town shall take effect immediately
after they are filed and recorded with the county auditor.
[2015 ¢ 53 § 28; 1996 ¢ 286 § 3; 1994 ¢ 273 § 5; 1965 ¢ 7 §
35.16.050. Prior: 1895 ¢ 93 § 3; RRS § 8904.]

35.16.060 Effect of exclusion as to liability for indebt-
edness. The exclusion of an area from the boundaries of a
city or town shall not exempt any real property therein from
taxation for the purpose of paying any indebtedness of the
city or town existing at the time of its exclusion, and the inter-
est thereon. [1965 ¢ 7 § 35.16.060. Prior: 1895 ¢ 93 § 4, part;
RRS § 8905, part.]
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35.16.070 Previously granted franchises in excluded
territory. In regard to franchises previously granted for
operation of any public service business or facility within the
territory excluded from a city or town by proceedings under
this chapter, the rights, obligations, and duties of the legisla-
tive body of the county or other political subdivision having
jurisdiction over such territory and of the franchise holder
shall be as provided in RCW 35.02.160, relating to inclusion
of territory by an incorporation. [1994 ¢ 273 § 6.]

Chapter 35.17 RCW
COMMISSION FORM OF GOVERNMENT

Sections

35.17.010  Definition of commission form.

35.17.020  Elections—Terms of commissioners—Vacancies.

35.17.030  Laws applicable.

35.17.035  Second-class cities, parking meter revenue for revenue bonds.

35.17.040  Offices.

35.17.050  Meetings.

35.17.060  President.

35.17.070  Vice president.

35.17.080  Employees of commission.

35.17.090  Distribution of powers—Assignment of duties.

35.17.100  Bonds of commissioners and employees.

35.17.105  Clerk may take acknowledgments.

35.17.108  Salaries of mayor and commissioners.

35.17.120  Officers and employees—Salaries and wages.

35.17.130  Officers and employees—Creation—Removal-—Changes in
compensation.

35.17.150  Officers and employees—Passes, free services prohibited,
exceptions—Penalty.

35.17.170  Financial statements—Monthly—Annual.

35.17.180  Legislative power—How exercised.

35.17.190  Legislative ordinances and resolutions.

35.17.200  Legislative—Appropriations of money.

35.17.210  Legislative—Street improvements.

35.17.220  Legislative—Franchises—Referendum.

35.17.230  Legislative—Ordinances—Time of going into effect.

35.17.240  Legislative—Referendum—Filing suspends ordinance.

35.17.250  Legislative—Referendum—Petitions and conduct of elec-
tions.

35.17.260  Legislative—Ordinances by initiative petition.

35.17.270  Legislative—Initiative petition—Submission procedures.

35.17.280  Legislative—Initiative petition—Checking by clerk.

35.17.290  Legislative—Initiative petition—Appeal to court.

35.17.300  Legislative—Initiative—Conduct of election.

35.17.310  Legislative—Initiative—Notice of election.

35.17.330  Legislative—Initiative—Effective date—Record.

35.17.340  Legislative—Initiative—Repeal or amendment.

35.17.350  Legislative—Initiative—Repeal or amendment—Method.

35.17.360  Legislative—Initiative—Repeal or amendment—Record.

35.17.370  Organization on commission form—Eligibility—Census.

35.17.380  Organization—Petition.

35.17.390  Organization—DBallots.

35.17.400  Organization—Election of officers—Term.

35.17.410  Organization—Effect on ordinances—Boundaries—Property.

35.17.420  Organization—Revision of appropriations.

35.17.430  Abandonment of commission form.

35.17.440  Abandonment—Method.

35.17.450  Abandonment—Conduct of election—Canvass.

35.17.460  Abandonment—Effect.

Imposition or increase of business and occupation tax—Referendum proce-
dure required—Exclusive procedure: RCW 35.21.706.

Population determinations: Chapter 43.62 RCW.

35.17.010 Definition of commission form. The com-
mission form of city government means a city government in
which the legislative powers and duties are exercised by a
commission of three, consisting of a mayor, a commissioner
of finance and accounting, and a commissioner of streets and
public improvements, and in which the executive and admin-
istrative powers and duties are distributed among the three
departments as follows:
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(1) Department of public safety of which the mayor shall
be the superintendent;

(2) Department of finance and accounting of which the
commissioner of finance and accounting shall be the superin-
tendent;

(3) Department of streets and public improvements of
which the commissioner of streets and public improvement
shall be the superintendent. [1965 ¢ 7 § 35.17.010. Prior: (i)
1911 ¢ 116 § 11, part; RRS § 9100, part. (ii) 1943 ¢ 25 § 3,
part; 1911 ¢ 116 § 12, part; Rem. Supp. 1943 § 9101, part.]

35.17.020 Elections—Terms of commissioners—
Vacancies. (1) All regular elections in cities organized under
the statutory commission form of government shall be held
quadrennially in the odd-numbered years on the dates pro-
vided in RCW 29A.04.330. However, after commissioners
are elected at the next general election occurring in 1995 or
1997, regular elections in cities organized under a statutory
commission form of government shall be held biennially at
municipal general elections.

(2) The commissioners shall be nominated and elected at
large. Their terms shall be for four years and until their suc-
cessors are elected and qualified and assume office in accor-
dance with RCW 29A.60.280. However, at the next regular
election of a city organized under a statutory commission
form of government, the terms of office of commissioners
shall occur with the person who is elected as a commissioner
receiving the least number of votes being elected to a two-
year term of office and the other two persons who are elected
being elected to four-year terms of office. Thereafter, com-
missioners shall be elected to four-year terms of office.

(3) Vacancies on a commission shall occur and shall be
filled as provided in chapter 42.12 RCW. [2013 c 11 § 87.
Prior: 1994 ¢ 223§ 10; 1994¢ 119§ 1; 1979 ex.s.c 126 § 17,
1965 ¢ 7 § 35.17.020; prior: 1963 ¢ 200 § 12; 1959 ¢ 86 § 2;
1955 ¢ 55 § 9; prior: (i) 1911 ¢ 116 § 5; RRS § 9094. (ii) 1943
c25§ 1, part; 1911 ¢ 116 § 3, part; Rem. Supp. 1943 § 9092,
part.]

Purpose—1979 ex.s. ¢ 126: See RCW 29A.60.280(1).

35.17.030 Laws applicable. Cities organized under the
commission form have all the powers of cities of the second
class and shall be governed by the statutes applicable to cities
of that class to the extent to which they are appropriate and
not in conflict with provisions specifically applicable to cities
organized under the commission form. [1965 ¢ 7 §
35.17.030. Prior: (i) 1911 ¢ 116 § 11, part; RRS § 9100, part.
(i1) 1911 ¢ 116 § 4, part; RRS § 9093, part.]

Second-class cities: Chapter 35.23 RCW.

35.17.035 Second-class cities, parking meter revenue
for revenue bonds. See RCW 35.23.454.

35.17.040 Offices. The commission shall have and
maintain an office at the city hall, or such other place as the
city may provide. [1965 ¢ 7 § 35.17.040. Prior: 1955 ¢ 309 §
3; prior: 1943 ¢ 25 § 4, part; 1911 ¢ 116 § 14, part; Rem.
Supp. 1943 § 9103, part.]

(2019 Ed.)



Commission Form of Government

35.17.050 Meetings. Regular meetings of the commis-
sion shall be held on the second Monday after the election of
the commissioners and thereafter at least once each week on
a day to be fixed by ordinance. Special meetings may be
called by the mayor or two commissioners. All meetings of
the commission shall be open to the public. [1965 ¢ 7 §
35.17.050. Prior: 1911 ¢ 116 § 15, part; RRS § 9104, part.]

35.17.060 President. The mayor shall be president of
the commission. He or she shall preside at its meetings when
present and shall oversee all departments and recommend to
the commission, action on all matters requiring attention in
any department. [2009 ¢ 549 § 2014; 1965 ¢ 7 § 35.17.060.
Prior: 1911 ¢ 116 § 15, part; RRS § 9104, part.]

35.17.070 Vice president. The commissioner of
finance and accounting shall be vice president of the commis-
sion. In the absence or inability of the mayor, he or she shall
perform the duties of president. [2009 ¢ 549 § 2015; 1965 ¢
7 § 35.17.070. Prior: 1911 ¢ 116 § 15, part; RRS § 9104,
part.]

35.17.080 Employees of commission. The commission
shall appoint by a majority vote a city clerk and such other
officers and employees as the commission may by ordinance
provide. Any officer or employee appointed by the commis-
sion may be discharged at any time by vote of a majority of
the members of the commission. Any commissioner may per-
form any duties pertaining to his or her department but with-
out additional compensation therefor. [2009 ¢ 549 § 2016;
1965 ¢ 7 § 35.17.080. Prior: 1943 ¢ 25 § 3, part; 1911 ¢ 116 §
12, part; Rem. Supp. 1943 § 9101, part.]

35.17.090 Distribution of powers—Assignment of
duties. The commission by ordinance shall determine what
powers and duties are to be performed in each department,
shall prescribe the powers and duties of the various officers
and employees and make such rules and regulations for the
efficient and economical conduct of the business of the city
as it may deem necessary and proper. The commission may
assign particular officers and employees to one or more
departments and may require an officer or employee to per-
form duties in two or more departments. [1965 ¢ 7 §
35.17.090. Prior: 1911 ¢ 116 § 11, part; RRS § 9100, part.]

35.17.100 Bonds of commissioners and employees.
Every member of the city commission, before qualifying,
shall give a good and sufficient bond to the city in a sum
equivalent to five times the amount of his or her annual sal-
ary, conditioned for the faithful performance of the duties of
his or her office. The bonds must be approved by a judge of
the superior court for the county in which the city is located
and filed with the clerk thereof. The commission, by resolu-
tion, may require any of its appointees to give bond to be
fixed and approved by the commission and filed with the
mayor. [2007 ¢ 218 § 65; 1965 ¢ 7 § 35.17.100. Prior: 1911
¢ 116 § 6; RRS § 9095.]

Intent—Finding—2007 ¢ 218: See note following RCW 1.08.130.
(2019 Ed.)
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35.17.105 Clerk may take acknowledgments. The
clerk or deputy clerk of any city having a commission form of
government shall, without charge, take acknowledgments
and administer oaths required by law on all claims and
demands against the city. [1965 ¢ 7 § 35.17.105.]

35.17.108 Salaries of mayor and commissioners. The
annual salaries of the mayor and the commissioners of any
city operating under a commission form of government shall
be as fixed by charter or ordinance of said city. The power
and authority conferred by this section shall be construed as
in addition and supplemental to powers or authority con-
ferred by any other law, and nothing contained herein shall be
construed as limiting any other powers or authority of any
such city. [1967 ¢ 100 § 1.]

35.17.120 Officers and employees—Salaries and
wages. All appointive officers and employees shall receive
such compensation as the commission shall fix by ordinance,
payable monthly or at such shorter periods as the commission
may determine. [1965 ¢ 7 § 35.17.120. Prior: 1943 ¢ 25 § 4,
part; 1911 ¢ 116 § 14, part; Rem. Supp. 1943 § 9103, part.]

35.17.130 Officers and employees—Creation—
Removal—Changes in compensation. The commission
shall have power from time to time to create, fill and discon-
tinue offices and employments other than those herein pre-
scribed, according to their judgment of the needs of the city;
and may, by majority vote of all the members, remove any
such officer or employees, except as otherwise provided for
in this chapter; and may by resolution, or otherwise, pre-
scribe, limit or change the compensation of such officers or
employees. [1965 ¢ 7 § 35.17.130. Prior: 1911 ¢ 116 § 13;
RRS § 9102.]

35.17.150 Officers and employees—Passes, free ser-
vices prohibited, exceptions—Penalty. No officer or
employee, elected or appointed, shall receive from any enter-
prise operating under a public franchise any frank, free ticket,
or free service or receive any service upon terms more favor-
able than are granted to the public generally: PROVIDED,
That the provisions of this section shall not apply to free
transportation furnished to police officers and firefighters in
uniform nor to free service to city officials provided for in the
franchise itself.

Any violation of the provisions of this section shall be a
misdemeanor. [2009 ¢ 549 § 2017; 1965 ¢ 7 § 35.17.150.
Prior: 1961 ¢ 268 § 11; prior: 1911 ¢ 116 § 17, part; RRS §
9106, part.]

35.17.170 Financial statements—Monthly—Annual.
The commission shall each month print in pamphlet form a
detailed itemized statement of all receipts and expenses of the
city and a summary of its proceedings during the preceding
month and furnish copies thereof to the state library, the city
library, the newspapers of the city, and to persons who apply
therefor at the office of the city clerk. At the end of each year
the commission shall cause a complete examination of all the
books and accounts of the city to be made by competent
accountants and shall publish the result of such examination
to be made in the manner above provided for publication of
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statements of monthly expenditures. [1965 ¢ 7 § 35.17.170.
Prior: 1911 ¢ 116 § 18; RRS § 9107.]

35.17.180 Legislative power—How exercised. Each
member of the commission shall have the right to vote on all
questions coming before the commission. Two members of
the commission shall constitute a quorum and the affirmative
vote of at least two members shall be necessary to adopt any
motion, resolution, ordinance, or course of action.

Every measure shall be reduced to writing and read
before the vote is taken and upon every vote the yeas and
nays shall be called and recorded. [1965 ¢ 7 § 35.17.180.
Prior: 1911 ¢ 116 § 10, part; RRS § 9099, part.]

35.17.190 Legislative ordinances and resolutions.
Every resolution and ordinance adopted by the commission
shall be signed by the mayor or by two members of the com-
mission and filed and recorded within five days of its pas-
sage. The mayor shall have no veto power. [1965 ¢ 7 §
35.17.190. Prior: 1911 ¢ 116 § 10, part; RRS § 9099, part.]

35.17.200 Legislative—Appropriations of money.
No money shall be appropriated except by ordinance and
every such ordinance complete in the form in which it is
finally passed shall remain on file with the city clerk for pub-
lic inspection at least one week before final passage. [1965 ¢
7 § 35.17.200. Prior: 1911 ¢ 116 § 16, part; RRS § 9105,
part.]

35.17.210 Legislative—Street improvements. Every
ordinance or resolution ordering any street improvement or
sewer complete in the form in which it is finally passed shall
remain on file with the city clerk for public inspection at least
one week before final passage. [1965 ¢ 7 § 35.17.210. Prior:
1911 ¢ 116 § 16, part; RRS § 9105, part.]

35.17.220 Legislative—Franchises—Referendum.
No franchise or right to occupy or use the streets, highways,
bridges or other public places shall be granted, renewed, or
extended except by ordinance and every such ordinance com-
plete in the form in which it is finally passed shall remain on
file with the city clerk for at least one week before final pas-
sage and if the franchise or grant is for interurban or street
railways, gas or waterworks, electric light or power plants,
heating plants, telegraph or telephone systems or other public
service utilities, the ordinance must be submitted to a vote of
the people at a general or special election and approved by a
majority of those voting thereon. [1965 ¢ 7 § 35.17.220.
Prior: 1911 ¢ 116 § 16, part; RRS § 9105, part.]

Times for holding elections: RCW 29A4.04.311 through 294.04.330.

35.17.230 Legislative—Ordinances—Time of going
into effect. Ordinances shall not go into effect before thirty
days from the time of final passage and are subject to referen-
dum during the interim except:

(1) Ordinances initiated by petition;

(2) Ordinances necessary for immediate preservation of
public peace, health, and safety which contain a statement of
urgency and are passed by unanimous vote of all the commis-
sioners;
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(3) Ordinances providing for local improvement dis-
tricts. [1965 ¢ 7 § 35.17.230. Prior: (i) 1911 ¢ 116 § 22, part;
RRS § 9111, part. (ii) 1911 ¢ 116 § 21, part; RRS § 9110,
part.]

35.17.240 Legislative—Referendum—Filing sus-
pends ordinance. Upon the filing of a referendum petition
praying therefor, the commission shall reconsider an ordi-
nance subject to referendum and upon reconsideration shall
defeat it in its entirety or shall submit it to a vote of the peo-
ple. The operation of an ordinance so protested against shall
be suspended until the referendum petition is finally found
insufficient or until the ordinance protested against has
received a majority of the votes cast thereon at the election.
[1965 ¢ 7 § 35.17.240. Prior: 1911 ¢ 116 § 22, part; RRS §
9111, part.]

35.17.250 Legislative—Referendum—Petitions and
conduct of elections. All provisions applicable to the char-
acter, form, and number of signatures required for an initia-
tive petition, to the examination and certification thereof, and
to the submission to the vote of the people of the ordinance
proposed thereby, shall apply to a referendum petition and to
the ordinance sought to be defeated thereby. [1965 ¢ 7 §
35.17.250. Prior: 1911 ¢ 116 § 22, part; RRS § 9111, part.]

35.17.260 Legislative—Ordinances by initiative peti-
tion. Ordinances may be initiated by petition of registered
voters of the city filed with the commission. If the petition
accompanying the proposed ordinance is signed by the regis-
tered voters in the city equal in number to twenty-five percent
of the votes cast for all candidates for mayor at the last pre-
ceding city election, and if it contains a request that, unless
passed by the commission, the ordinance be submitted to a
vote of the registered voters of the city, the commission shall
either:

(1) Pass the proposed ordinance without alteration
within twenty days after the county auditor's certificate of
sufficiency has been received by the commission; or

(2) Immediately after the county auditor's certificate of
sufficiency for the petition is received, cause to be called a
special election to be held on the next election date, as pro-
vided in RCW 29A.04.330, provided that the resolution dead-
line for that election has not passed, for submission of the
proposed ordinance without alteration, to a vote of the people
unless a general election will occur within ninety days, in
which event submission must be made on the general election
ballot. [2015¢ 146 §5;2015 ¢ 53 §29; 1996 ¢ 286 § 4; 1965
¢ 7§ 35.17.260. Prior: 1911 ¢ 116 § 21, part; RRS § 9110,
part.]

Reviser's note: This section was amended by 2015 ¢ 53 § 29 and by
2015 ¢ 146 § 5, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

35.17.270 Legislative—Initiative petition—Submis-
sion procedures. The petitioner preparing an initiative peti-
tion for submission to the commission shall follow the proce-
dures established in RCW 35.21.005. [1996 ¢ 286 § 5; 1965
¢7§35.17.270. Prior: (i) 1911 ¢ 116 § 21, part; RRS § 9110,
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part. (i) 1911 ¢ 116 § 20, part; RRS § 9109, part. (iii) 1911 ¢
116 § 24; RRS § 9113.]

35.17.280 Legislative—Initiative petition—Checking
by clerk. Within ten days from the filing of a petition sub-
mitting a proposed ordinance the city clerk shall ascertain
and append to the petition his or her certificate stating
whether or not it is signed by a sufficient number of regis-
tered voters, using the registration records and returns of the
preceding municipal election for his or her sources of infor-
mation, and the commission shall allow him or her extra help
for that purpose, if necessary. If the signatures are found by
the clerk to be insufficient the petition may be amended in
that respect within ten days from the date of the certificate.
Within ten days after submission of the amended petition the
clerk shall make an examination thereof and append his or
her certificate thereto in the same manner as before. If the
second certificate shall also show the number of signatures to
be insufficient, the petition shall be returned to the person fil-
ing it. [2009 ¢ 549 § 2018; 1965 ¢ 7 § 35.17.280. Prior: (i)
1911 ¢ 116 § 20, part; RRS § 9109, part. (ii) 1911 ¢ 116 § 21,
part; RRS § 9110, part.]

35.17.290 Legislative—Initiative petition—Appeal to
court. If the clerk finds the petition insufficient or if the
commission refuses either to pass an initiative ordinance or
order an election thereon, any taxpayer may commence an
action in the superior court against the city and procure a
decree ordering an election to be held in the city for the pur-
pose of voting upon the proposed ordinance if the court finds
the petition to be sufficient. [1965 ¢ 7 § 35.17.290. Prior: (i)
1911 ¢ 116 § 20, part; RRS § 9109, part. (ii) 1911 ¢ 116 § 21,
part; RRS § 9110, part.]

35.17.300 Legislative—Initiative—Conduct of elec-
tion. Publication of notice, the election, the canvass of the
returns and declaration of the results, shall be conducted in all
respects as are other city elections. Any number of proposed
ordinances may be voted on at the same election, but there
shall not be more than one special election for that purpose
during any one six-month period. [1965 ¢ 7 § 35.17.300.
Prior: (i) 1911 ¢ 116 § 20, part; RRS § 9109, part. (ii) 1911 ¢
116 § 21, part; RRS § 9110, part.]

Canvassing returns, generally: Chapter 294.60 RCW.
Conduct of elections—Canvass: RCW 294.60.010.

35.17.310 Legislative—Initiative—Notice of election.
The city clerk shall cause any ordinance or proposition
required to be submitted to the voters at an election to be pub-
lished once in each of the daily newspapers in the city not less
than five nor more than twenty days before the election, or if
no daily newspaper is published in the city, publication shall
be made in each of the weekly newspapers published therein.
This publication shall be in addition to the notice required in
RCW 29A.52.355. [2015 ¢ 53 § 30; 1965 ¢ 7 § 35.17.310.
Prior: 1911 ¢ 116 § 21, part; RRS § 9110, part.]

35.17.330 Legislative—Initiative—Effective date—
Record. If the number of votes cast thereon favor the pro-
posed ordinance, it shall become effective immediately and
shall be made a part of the record of ordinances of the city.
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[1965 ¢ 7 § 35.17.330. Prior: 1911 ¢ 116 § 21, part; RRS §
9110, part.]

35.17.340 Legislative—Initiative—Repeal or amend-
ment. Upon the adoption of an ordinance initiated by peti-
tion, the city clerk shall write on the margin of the record
thereof "ordinance by petition No. . . .. ," or "ordinance by
vote of the people," and it cannot be repealed or amended
except by a vote of the people. [1965 ¢ 7 § 35.17.340. Prior:
1911 ¢ 116 § 21, part; RRS § 9110, part.]

35.17.350 Legislative—Initiative—Repeal or amend-
ment—Method. The commission may by means of an ordi-
nance submit a proposition for the repeal or amendment of an
ordinance, initiated by petition, by submitting it to a vote of
the people at any general election and if a majority of the
votes cast upon the proposition favor it, the ordinance shall
be repealed or amended accordingly.

A proposition of repeal or amendment must be published
before the election thereon as is an ordinance initiated by
petition when submitted to election. [1965 ¢ 7 § 35.17.350.
Prior: 1911 ¢ 116 § 21, part; RRS § 9110, part.]

35.17.360 Legislative—Initiative—Repeal or amend-
ment—Record. Upon the adoption of a proposition to repeal
or amend an ordinance initiated by petition, the city clerk
shall write upon the margin of the record of the ordinance
"repealed (or amended) by ordinance No. . . .. ," or "repealed
(or amended) by vote of the people." [1965 ¢ 7 § 35.17.360.
Prior: 1911 ¢ 116 § 21, part; RRS § 9110, part.]

35.17.370 Organization on commission form—Eligi-
bility—Census. Any city having a population of two thou-
sand and less than thirty thousand may organize as a city
under the commission form of government. The requisite
population shall be determined by the last preceding state or
federal census or the council may cause a census to be taken
by one or more suitable persons, in which the full name of
each person in the city shall be plainly written, the names
alphabetically arranged and regularly numbered in a com-
plete series, verified before an officer authorized to adminis-
ter oaths and filed with the city clerk. [1965 ¢ 7 § 35.17.370.
Prior: 1927 ¢ 210§ 1; 1911 ¢ 116 § 1; RRS § 9090.]

Census to be conducted in decennial periods: State Constitution Art. 2 § 3.
Determination of population: Chapter 43.62 RCW.

35.17.380 Organization—Petition. Upon petition of
electors in any city equal in number to twenty-five percent of
the votes cast for all candidates for mayor at the last preced-
ing city election therein, the mayor by proclamation shall
cause to be submitted the question of organizing the city
under the commission form of government at a special elec-
tion at a time specified therein and within sixty days after the
filing of the petition. If the plan is not adopted at the special
election called, it shall not be resubmitted to the voters of the
city for adoption within two years thereafter. [1965 ¢ 7 §
35.17.380. Prior: 1911 ¢ 116 § 2, part; RRS § 9091, part.]

35.17.390 Organization—Ballots. The proposition on
the ballot shall be: "Shall the proposition to organize the city
of (name of city) under the commission form of government
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be adopted?" followed by the words: "For organization as a
city under commission form" and "against organization as a
city under commission form." The election shall be con-
ducted, the vote canvassed, and the result declared in the
same manner as provided by law in respect to other city elec-
tions. If a majority of the votes cast are in favor thereof the
city shall proceed to elect a mayor and two commissioners.
[1965 ¢ 7 § 35.17.390. Prior: 1911 ¢ 116 § 2, part; RRS §
9091, part.]

Canvassing returns, generally: Chapter 294.60 RCW.
Conduct of elections—Canvass: RCW 294.60.010.

35.17.400 Organization—Election of officers—
Term. The first election of commissioners shall be held at
the next special election that occurs at least sixty days after
the election results are certified where the proposition to
organize under the commission form was approved by city
voters, and the commission first elected shall commence to
serve as soon as they have been elected and have qualified
and shall continue to serve until their successors have been
elected and qualified and have assumed office in accordance
with RCW 29A.60.280. The date of the second election for
commissioners shall be in accordance with RCW 29A.04.330
such that the term of the first commissioners will be as near
as possible to, but not in excess of, four years calculated from
the first day in January in the year after the year in which the
first commissioners were elected. [2015 ¢ 53 § 31; 1994 ¢
223 § 11; 1979 ex.s. ¢ 126 § 18; 1965 ¢ 7 § 35.17.400. Prior:
1963 ¢ 200 § 13; 1955 ¢ 55 § 10; prior: 1943 ¢ 25 § 1, part;
1911 ¢ 116 § 3, part; Rem. Supp. 1943 § 9092, part.]

Purpose—1979 ex.s. ¢ 126: See RCW 29A.60.280(1).

35.17.410 Organization—Effect on ordinances—
Boundaries—Property. All bylaws, ordinances and resolu-
tions in force when a city organizes under the commission
form shall remain in force until amended or repealed.

The boundaries of a city reorganized under the commis-
sion form shall not be changed thereby.

All rights and property vested in the city before reorgani-
zation under the commission form shall vest in the city as
reorganized and no right or liability either in favor of or
against it, existing at the time and no suit or prosecution shall
be affected by the change. [1965¢ 7 § 35.17.410. Prior: 1911
c 116 § 4, part; RRS § 9093, part.]

35.17.420 Organization—Revision of appropria-
tions. If, at the beginning of the term of office of the first
commission elected in a city organized under the commission
form, the appropriations for the expenditures of the city for
the current fiscal year have been made, the commission, by
ordinance, may revise them. [1965 ¢ 7 § 35.17.420. Prior:
1911 ¢ 116 § 19; RRS § 9108.]

35.17.430 Abandonment of commission form. Any
city which has operated under the commission form for more
than six years may again reorganize as a noncommission city
without changing its classification unless it desires to do so.
[1965 ex.s. c 47 § 3; 1965 ¢ 7 § 35.17.430. Prior: 1911 c 116
§ 23, part; RRS § 9112, part.]
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35.17.440 Abandonment—Method. Upon the filing of
a petition praying therefor, signed by not less than twenty-
five percent of the registered voters resident in the city, a spe-
cial election shall be called at which the following proposi-
tion only shall be submitted: "Shall the city of (name of city)
abandon its organization as a city under the commission form
and become a city under the general laws governing cities of
like population?" [1965 ¢ 7 § 35.17.440. Prior: 1911 c 116 §
23, part; RRS § 9112, part.]

35.17.450 Abandonment—Conduct of election—
Canvass. The sufficiency of the petition for the abandon-
ment of the commission form of city government shall be
determined, the election ordered and conducted, the returns
canvassed and the results declared as required by the provi-
sions applicable to the proceedings for the enactment of an
ordinance by initiative petition to the extent to which they are
appropriate. [1965 ¢ 7 § 35.17.450. Prior: 1911 ¢ 116 § 23,
part; RRS § 9112, part.]

35.17.460 Abandonment—Effect. If a majority of the
votes cast upon the proposition of abandoning the commis-
sion form of city government favor the proposition, the city
shall be reorganized under general laws immediately upon
the first election of city officers, which shall be held on the
date of the next general city election of cities of its class. The
change in form of government shall not affect the property,
rights, or liabilities of the city. [1965 ¢ 7 § 35.17.460. Prior:
1911 ¢ 116 § 23, part; RRS § 9112, part.]

Chapter 35.18 RCW
COUNCIL-MANAGER PLAN

Sections

35.18.010  The council-manager plan.

35.18.020  Number of councilmembers—Wards, districts—Terms—
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35.18.010 The council-manager plan. Under the
council-manager plan of city government, the councilmem-
bers shall be the only elective officials. The council shall
appoint an officer whose title shall be "city manager" who
shall be the chief executive officer and head of the adminis-
trative branch of city or town government. The city manager
shall be responsible to the council for the proper administra-
tion of all affairs of the city or town. [2009 ¢ 549 § 2019;
1965 ¢ 7 § 35.18.010. Prior: 1955 ¢ 337 § 2; prior: (i) 1943 ¢
271 § 8, part; Rem. Supp. 1943 § 9198-17, part. (ii) 1943 c
271 § 12, part; Rem. Supp. 1943 § 9198-21, part. (iii) 1949 ¢
84 § 2, part; 1943 ¢ 271 § 17, part; Rem. Supp. 1949 § 9198-
26, part.]

35.18.020 Number of councilmembers—Wards, dis-
tricts—Terms—Vacancies. (1) The number of coun-
cilmembers in a city or town operating with a council-man-
ager plan of government shall be based upon the latest popu-
lation of the city or town that is determined by the office of
financial management as follows:

(a) A city or town having not more than two thousand
inhabitants, five councilmembers; and

(b) A city or town having more than two thousand, seven
councilmembers.

(2) Except for the initial staggering of terms, coun-
cilmembers shall serve for four-year terms of office. All
councilmembers shall serve until their successors are elected
and qualified and assume office in accordance with RCW
29A.60.280. Councilmembers may be elected on a citywide
or townwide basis, or from wards or districts, or any combi-
nation of these alternatives. Candidates shall run for specific
positions. Wards or districts shall be redrawn as provided in
chapter 29A.76 RCW. Wards or districts shall be used as fol-
lows: (a) Only a resident of the ward or district may be a can-
didate for, or hold office as, a councilmember of the ward or
district; and (b) only voters of the ward or district may vote at
a primary to nominate candidates for a councilmember of the
ward or district. Voters of the entire city or town may vote at
the general election to elect a councilmember of a ward or
district, unless the city or town had prior to January 1, 1994,
limited the voting in the general election for any or all council
positions to only voters residing within the ward or district
associated with the council positions. If a city or town had so
limited the voting in the general election to only voters resid-
ing within the ward or district, then the city or town shall be
authorized to continue to do so.

(3) When a city or town has qualified for an increase in
the number of councilmembers from five to seven by virtue
of the next succeeding population determination made by the
office of financial management, two additional council posi-
tions shall be filled at the next municipal general election
with the person elected to one of the new council positions
receiving the greatest number of votes being elected for a
four-year term of office and the person elected to the other
additional council position being elected for a two-year term
of office. The two additional councilmembers shall assume
office immediately when qualified in accordance with RCW
29A.04.133, but the term of office shall be computed from
the first day of January after the year in which they are
elected. Their successors shall be elected to four-year terms
of office.
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Prior to the election of the two new councilmembers, the
city or town council shall fill the additional positions by
appointment not later than forty-five days following the
release of the population determination, and each appointee
shall hold office only until the new position is filled by elec-
tion.

(4) When a city or town has qualified for a decrease in
the number of councilmembers from seven to five by virtue
of the next succeeding population determination made by the
office of financial management, two council positions shall
be eliminated at the next municipal general election if four
council positions normally would be filled at that election, or
one council position shall be eliminated at each of the next
two succeeding municipal general elections if three council
positions normally would be filled at the first municipal gen-
eral election after the population determination. The council
shall by ordinance indicate which, if any, of the remaining
positions shall be elected at large or from wards or districts.

(5) Vacancies on a council shall occur and shall be filled
as provided in chapter 42.12 RCW. [2015 ¢ 53 § 32; 1994 ¢
223 § 12; 1981 ¢ 260 § 7. Prior: 1979 ex.s. ¢ 126 § 19; 1979
c 151 § 26; 1956 ¢ 7 § 35.18.020; prior: 1959 ¢ 76 § 1; 1955
¢ 337 § 3; prior: (i) 1943 ¢ 271 § 6; Rem. Supp. 1943 § 9198-
15. (i1) 1943 ¢ 271 § 4, part; Rem. Supp. 1943 § 9198-13,
part.]

Purpose—1979 ex.s. ¢ 126: See RCW 29A.60.280(1).

Population determinations, office of financial management: Chapter 43.62
RCW.

Times for holding elections: RCW 29A4.04.311 through 294.04.330.

35.18.030 Laws applicable to council-manager cit-
ies—Civil service. A city or town organized under the coun-
cil-manager plan shall have all the powers which cities of its
class have and shall be governed by the statutes applicable to
such cities to the extent to which they are appropriate and not
in conflict with the provisions specifically applicable to cities
organized under the council-manager plan.

Any city adopting a council-manager form of govern-
ment may adopt any system of civil service which would be
available to it under any other form of city government. Any
state law relative to civil service in cities of the class of a city
under the council-manager type of government shall be appli-
cable thereto. [1965 ¢ 7 § 35.18.030. Prior: (i) 1949 c 84 § 4;
Rem. Supp. 1949 § 9198-33. (ii) 1943 ¢ 271 § 10, part; Rem.
Supp. 1943 § 9198-19, part. (iii) 1943 ¢ 271 § 21; Rem. Supp.
1943 § 9198-30.]

35.18.035 Second-class cities, parking meter revenue
for revenue bonds. See RCW 35.23.454.

35.18.040 City manager—Qualifications. The city
manager need not be a resident. He or she shall be chosen by
the council solely on the basis of his or her executive and
administrative qualifications with special reference to his or
her actual experience in, or his or her knowledge of, accepted
practice in respect to the duties of his or her office. No person
elected to membership on the council shall be eligible for
appointment as city manager until one year has elapsed fol-
lowing the expiration of the term for which he or she was
elected. [2009 ¢ 549 § 2020; 1965 ¢ 7 § 35.18.040. Prior:
1955 ¢ 337 § 4; prior: (i) 1949 ¢ 84 § 2, part; 1943 ¢ 271 § 17,
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part; Rem. Supp. 1949 § 9198-26, part. (ii) 1943 ¢ 271 § 12,
part; Rem. Supp. 1943 § 9198-21, part.]

35.18.050 City manager—Bond and oath. Before
entering upon the duties of his or her office the city manager
shall take the official oath for the support of the government
and the faithful performance of his or her duties and shall
execute and file with the clerk of the council a bond in favor
of the city or town in such sum as may be fixed by the coun-
cil. [2009 ¢ 549 § 2021; 1965 ¢ 7 § 35.18.050. Prior: 1955 ¢
337 § 5; prior: 1943 ¢ 271 § 12, part; Rem. Supp. 1943 §
9198-21, part.]

35.18.060 City manager—Authority. The powers and
duties of the city manager shall be:

(1) To have general supervision over the administrative
affairs of the municipality;

(2) To appoint and remove at any time all department
heads, officers, and employees of the city or town, except
members of the council, and subject to the provisions of any
applicable law, rule, or regulation relating to civil service:
PROVIDED, That the council may provide for the appoint-
ment by the mayor, subject to confirmation by the council, of
the city planning commission, and other advisory citizens'
committees, commissions and boards advisory to the city
council: PROVIDED FURTHER, That the city manager
shall appoint the municipal judge to a term of four years, sub-
ject to confirmation by the council. The municipal judge may
be removed only on conviction of malfeasance or misconduct
in office, or because of physical or mental disability render-
ing him or her incapable of performing the duties of his or her
office. The council may cause an audit to be made of any
department or office of the city or town government and may
select the persons to make it, without the advice or consent of
the city manager;

(3) To attend all meetings of the council at which his or
her attendance may be required by that body;

(4) To see that all laws and ordinances are faithfully exe-
cuted, subject to the authority which the council may grant
the mayor to maintain law and order in times of emergency;

(5) To recommend for adoption by the council such mea-
sures as he or she may deem necessary or expedient;

(6) To prepare and submit to the council such reports as
may be required by that body or as he or she may deem it
advisable to submit;

(7) To keep the council fully advised of the financial
condition of the city or town and its future needs;

(8) To prepare and submit to the council a tentative bud-
get for the fiscal year;

(9) To perform such other duties as the council may
determine by ordinance or resolution. [2009 ¢ 549 § 2022;
1987 ¢ 3 §5; 1965 ex.s. ¢ 116 § 1; 1965 ¢ 7 § 35.18.060.
Prior: 1955 ¢ 337 § 6; prior: (i) 1949 ¢ 84 § 2, part; 1943 ¢ 271
§ 17, part; Rem. Supp. 1949 § 9198-26, part. (ii) 1949 c 84 §
1; 1943 ¢ 271 § 15; Rem. Supp. 1949 § 9198-24. (iii) 1949 ¢
84 § 3, part; 1943 ¢ 271 § 18, part; Rem. Supp. 1949 § 9198-
27, part.]

Additional notes found at www.leg.wa.gov
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35.18.070 City manager—May serve two or more cit-
ies. Whether the city manager shall devote his or her full
time to the affairs of one city or town shall be determined by
the council. A city manager may serve two or more cities or
towns in that capacity at the same time. [2009 ¢ 549 § 2023;
1965 ¢ 7 § 35.18.070. Prior: 1943 ¢ 271 § 13; Rem. Supp.
1943 § 9198-22.]

35.18.080 City manager—Creation of departments.
On recommendation of the city manager, the council may
create such departments, offices and employments as may be
found necessary and may determine the powers and duties of
each department or office. [1965 ¢ 7 § 35.18.080. Prior: 1943
¢ 271 § 16; Rem. Supp. 1943 § 9198-25.]

35.18.090 City manager—Department heads—
Authority. The city manager may authorize the head of a
department or office responsible to him or her to appoint and
remove subordinates in such department or office. Any offi-
cer or employee who may be appointed by the city manager,
or by the head of a department or office, except one who
holds his or her position subject to civil service, may be
removed by the manager or other such appointing officer at
any time. Subject to the provisions of RCW 35.18.060, the
decision of the manager or other appointing officer, shall be
final and there shall be no appeal therefrom to any other
office, body, or court whatsoever. [2009 c 549 § 2024; 1965
¢ 7 § 35.18.090. Prior: 1955 ¢ 337 § 7; prior: (i) 1949 c 84 §
2, part; 1943 ¢ 271 § 17, part; Rem. Supp. 1949 § 9198-26,
part. (ii) 1949 ¢ 84 § 3, part; 1943 ¢ 271 § 18, part; Rem.
Supp. 1949 § 9198-27, part.]

35.18.100 City manager—Appointment of subordi-
nates—Qualifications—Terms. Appointments made by or
under the authority of the city manager shall be on the basis
of executive and administrative ability and of the training and
experience of the appointees in the work which they are to
perform. Residence within the city or town shall not be a
requirement. All such appointments shall be without definite
term. [1965 ¢ 7 § 35.18.100. Prior: 1955 ¢ 337 § 8; prior:
1949 ¢ 84 § 2, part; 1943 ¢ 271 § 17, part; Rem. Supp. 1949
§ 9198-26, part.]

35.18.110 City manager—Interference by coun-
cilmembers. Neither the council, nor any of its committees
or members shall direct or request the appointment of any
person to, or his or her removal from, office by the city man-
ager or any of his or her subordinates. Except for the purpose
of inquiry, the council and its members shall deal with the
administrative service solely through the manager and neither
the council nor any committee or member thereof shall give
orders to any subordinate of the city manager, either publicly
or privately: PROVIDED, HOWEVER, That nothing herein
shall be construed to prohibit the council, while in open ses-
sion, from fully and freely discussing with the city manager
anything pertaining to appointments and removals of city
officers and employees and city affairs. [2009 ¢ 549 § 2025;
1965 ¢ 7 § 35.18.110. Prior: 1955 ¢ 337 § 14; prior: 1943 ¢
271 § 19, part; Rem. Supp. 1943 § 9198-28, part.]
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35.18.120 City manager—Removal—Resolution and
notice. The city manager shall be appointed for an indefinite
term and may be removed by a majority vote of the council.

At least thirty days before the effective date of his or her
removal, the city manager must be furnished with a formal
statement in the form of a resolution passed by a majority
vote of the city council stating the council's intention to
remove him or her and the reasons therefor. Upon passage of
the resolution stating the council's intention to remove the
manager, the council by a similar vote may suspend him or
her from duty, but his or her pay shall continue until his or her
removal becomes effective. [2009 ¢ 549 § 2026; 1965 ¢ 7 §
35.18.120. Prior: 1955 ¢ 337 § 17; prior: 1943 ¢ 271 § 14,
part; Rem. Supp. 1943 § 9198-23, part.]

35.18.130 City manager—Removal—Reply and
hearing. The city manager may, within thirty days from the
date of service upon him or her of a copy thereof, reply in
writing to the resolution stating the council's intention to
remove him or her. In the event no reply is timely filed, the
resolution shall upon the thirty-first day from the date of such
service, constitute the final resolution removing the manager,
and his or her services shall terminate upon that day. If a
reply shall be timely filed with its clerk, the council shall fix
a time for a public hearing upon the question of the manager's
removal and a final resolution removing the manager shall
not be adopted until a public hearing has been had. The action
of the council in removing the manager shall be final. [2009
¢ 549 § 2027; 1965 ¢ 7 § 35.18.130. Prior: 1955 ¢ 337 § 18;
prior: 1943 ¢ 271 § 14, part; Rem. Supp. 1943 § 9198-23,
part.]

35.18.140 City manager—Substitute. The council
may designate a qualified administrative officer of the city or
town to perform the duties of manager:

(1) Upon the adoption of the council-manager plan,
pending the selection and appointment of a manager; or

(2) Upon the termination of the services of a manager,
pending the selection and appointment of a new manager; or

(3) During the absence, disability, or suspension of the
manager. [1965 ¢ 7 § 35.18.140. Prior: 1955 ¢ 337 § 19;
prior: 1943 ¢ 271 § 14, part; Rem. Supp. 1943 § 9198-23,
part.]

35.18.150 Council—Eligibility. Only a qualified elec-
tor of the city or town may be a member of the council and
upon ceasing to be such, or upon being convicted of a crime
involving moral turpitude, or of violating the provisions of
RCW 35.18.110, he or she shall immediately forfeit his or her
office. [2009 ¢ 549 § 2028; 1965 ¢ 7 § 35.18.150. Prior: 1955
¢ 337 § 15; prior: (i) 1943 ¢ 271 § 19, part; Rem. Supp. 1943
§ 9198-28, part. (ii) 1943 ¢ 271 § 9, part; Rem. Supp. 1943 §
9198-18, part.]

35.18.160 Council—Authority. The council shall have
all of the powers which inhere in the city or town not reserved
to the people or vested in the city manager, including but not
restricted to the authority to adopt ordinances and resolutions.
[1965 ¢ 7 § 35.18.160. Prior: (i) 1943 ¢ 271 § 9, part; Rem.
Supp. 1943 § 9198-18, part. (ii) 1943 ¢ 271 § 10, part; Rem.
Supp. 1943 § 9198-19, part.]
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35.18.170 Council meetings. The council shall meet at
the times and places fixed by ordinance but must hold at least
one regular meeting each month. The clerk shall call special
meetings of the council upon request of the mayor or any two
members. At all meetings of the city council, a majority of
the councilmembers shall constitute a quorum for the transac-
tion of business, but a less number may adjourn from time to
time and may compel the attendance of absent members in
such manner and under such penalties as may be prescribed
by ordinance. Requests for special meetings shall state the
subject to be considered and no other subject shall be consid-
ered at a special meeting.

All meetings of the council and of committees thereof
shall be open to the public and the rules of the council shall
provide that citizens of the city or town shall have a reason-
able opportunity to be heard at any meetings in regard to any
matter being considered thereat. [2009 ¢ 549 § 2029; 1965 ¢
7 § 35.18.170. Prior: 1955 ¢ 337 § 20; prior: 1943 ¢ 271 § 7,
Rem. Supp. 1943 § 9198-16.]

35.18.180 Council—Ordinances—Recording. No
ordinance, resolution, or order, including those granting a
franchise or valuable privilege, shall have any validity or
effect unless passed by the affirmative vote of at least a
majority of the members of the city or town council. Every
ordinance or resolution adopted shall be signed by the mayor
or two members, filed with the clerk within two days and by
him or her recorded. [2009 ¢ 549 § 2030; 1965 ¢ 7 §
35.18.180. Prior: 1959 ¢ 76 § 3; 1943 ¢ 271 § 11; Rem. Supp.
1943 § 9198-20.]

35.18.190 Mayor—Election—Vacancy. Biennially at
the first meeting of the new council the members thereof shall
choose a chair from among their number who shall have the
title of mayor. In addition to the powers conferred upon him
or her as mayor, he or she shall continue to have all the rights,
privileges and immunities of a member of the council. If a
vacancy occurs in the office of mayor, the members of the
council at their next regular meeting shall select a mayor
from among their number for the unexpired term. [2009 ¢
549§2031; 1969 ¢ 101 § 1; 1965 ¢ 7 § 35.18.190. Prior: 1955
¢ 337 § 9; prior: 1943 ¢ 271 § 8, part; Rem. Supp. 1943 §
9198-17, part.]

35.18.200 Mayor—Duties. The mayor shall preside at
meetings of the council, and be recognized as the head of the
city or town for all ceremonial purposes and by the governor
for purposes of military law.

He or she shall have no regular administrative duties, but
in time of public danger or emergency, if so authorized by the
council, shall take command of the police, maintain law, and
enforce order. [2009 ¢ 549 § 2032; 1965 ¢ 7 § 35.18.200.
Prior: 1955 ¢ 337 § 10; prior: 1943 ¢ 271 § 8, part; Rem.
Supp. 1943 § 9198-17, part.]

35.18.210 Mayor pro tempore. In case of the mayor's
absence, a mayor pro tempore selected by the members of the
council from among their number shall act as mayor during
the continuance of the absence. [1969 ¢ 101 § 2; 1965 ¢ 7 §
35.18.210. Prior: 1955 ¢ 337 § 11; prior: 1943 ¢ 271 § 8, part;
Rem. Supp. 1943 § 9198-17, part.]
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35.18.220 Salaries. Each member of the council shall
receive such compensation as may be provided by law to cit-
ies of the class to which it belongs. The city manager and
other officers or assistants shall receive such salary or com-
pensation as the council shall fix by ordinance and shall be
payable at such times as the council may determine. [1965 ¢
7 § 35.18.220. Prior: (i) 1943 ¢ 271 § 9, part; Rem. Supp.
1943 § 9198-18, part. (ii) 1943 ¢ 271 § 20; Rem. Supp. 1943
§ 9198-29.]

35.18.230 Organization on council-manager plan—
Eligibility. Any city or town having a population of less than
thirty thousand may be organized as a council-manager city
or town under this chapter. [1965 ¢ 7 § 35.18.230. Prior:
1959 ¢ 76 § 2; 1943 ¢ 271 § 1; Rem. Supp. 1943 § 9198-10.]

35.18.240 Organization—Petition. Petitions to reor-
ganize a city or town on the council-manager plan must be
signed by registered voters resident therein equal in number
to at least twenty percent of the votes cast for all candidates
for mayor at the last preceding municipal election. In addition
to the signature and residence addresses of the petitioners
thereon, a petition must contain an affidavit stating the num-
ber of signers thereon at the time the affidavit is made.

Petitions containing the required number of signatures
shall be accepted by the city or town clerk as prima facie
valid until their invalidity has been proved.

A variation on such petitions between the signatures on
the petition and that on the voter's permanent registration
caused by the substitution of initials instead of the first or
middle names or both shall not invalidate the signature on the
petition if the surname and handwriting are the same. Signa-
tures, including the original, of any voter who has signed
such petitions two or more times shall be stricken. [1965 ¢ 7
§ 35.18.240. Prior: 1955 ¢ 337 § 22; prior: (1) 1943 ¢ 271 § 2,
part; Rem. Supp. 1943 § 9198-11, part. (ii) 1943 ¢ 271 § 5;
Rem. Supp. 1943 § 9198-14.]

35.18.250 Organization—Election procedure. Upon
the filing of a petition for the adoption of the council-man-
ager plan of government, or upon resolution of the council to
that effect, the mayor, only after the petition has been found
to be valid, by proclamation issued within ten days after the
filing of the petition or the resolution with the clerk, shall
cause the question to be submitted at a special election to be
held at a time specified in the proclamation, which shall be as
soon as possible after the sufficiency of the petition has been
determined or after the said resolution of the council has been
enacted, but in no event shall said special election be held
during the ninety day period immediately preceding any reg-
ular municipal election therein. All acts necessary to hold this
election, including legal notice, jurisdiction and canvassing
of returns, shall be conducted in accordance with existing
law. [1965 ¢ 7 § 35.18.250. Prior: 1959 ¢ 76 § 4; 1955 ¢ 337
§ 23; prior: 1943 ¢ 271 § 2, part; Rem. Supp. 1943 § 9198-11,
part.]

Canvassing returns, generally: Chapter 294.60 RCW.
Conduct of elections—Canvass: RCW 294.60.010.
Times for holding elections: RCW 29A4.04.311 through 29A4.04.330.

[Title 35 RCW—page 60]

Title 35 RCW: Cities and Towns

35.18.260 Organization—Ballots. At the election for
organization on the council-manager plan, the proposition on
the ballots shall be: "Shall the city (or town) of . ... .. adopt
the council-manager plan of municipal government?" fol-
lowed by the words:

"For organization as a council-manager city or town

"

"Against organization as a council-manager city or town

The election shall be conducted, the vote canvassed and
the results declared in the same manner as provided by law in
respect to other municipal elections. [1965 ¢ 7 § 35.18.260.
Prior: 1943 ¢ 271 § 3; Rem. Supp. 1943 § 9198-12.]

35.18.270 Organization—Election of council, proce-
dure. Ifthe majority of the votes cast at a special election for
organization on the council-manager plan favor the plan, the
city or town shall elect the council required under the coun-
cil-manager plan in number according to its population at the
next municipal general election. However, special elections
shall be held to nominate and elect the new city councilmem-
bers at the next primary and general election held in an even-
numbered year if the next municipal general election is more
than one year after the date of the election at which the voters
approved the council-manager plan. The staggering of terms
of office shall occur at the election when the new coun-
cilmembers are elected, where the simple majority of the per-
sons elected as councilmembers receiving the greatest num-
bers of votes shall be elected to four-year terms of office if
the election is held in an odd-numbered year, or three-year
terms of office if the election is held in an even-numbered
year, and the remainder of the persons elected as coun-
cilmembers shall be elected to two-year terms of office if the
election is held in an odd-numbered year, or one-year terms
of office if the election is held in an even-numbered year. The
initial councilmembers shall take office immediately when
they are elected and qualified, but the lengths of their terms of
office shall be calculated from the first day in January in the
year following the election. [1994 ¢ 223 § 13; 1979 ex.s. ¢
126 § 20; 1965 ¢ 7 § 35.18.270. Prior: 1959 ¢ 76 § 5; 1955 ¢
337 § 12; prior: (i) 1943 ¢ 271 § 8, part; Rem. Supp. 1943 §
9198-17, part. (ii) 1943 ¢ 271 § 4, part; Rem. Supp. 1943 §
9198-13, part.]

Purpose—1979 ex.s. ¢ 126: See RCW 29A.60.280(1).

35.18.280 Organization—Holding over by incum-
bent officials and employees. Councilmembers shall take
office at the times provided by RCW 35.18.270 as now or
hereafter amended. The other city officials and employees
who are incumbent at the time the council-manager plan
takes effect shall hold office until their successors have been
selected in accordance with the provisions of this chapter.
[2009 ¢ 549 § 2033; 1965 ¢ 7 § 35.18.280. Prior: 1943 ¢ 271
§ 8, part; Rem. Supp. 1943 § 9198-17, part.]

35.18.285 Organization—First council may revise
budget. If, at the beginning of the term of office of the first
council elected in a city organized under the council-manager
plan, the appropriations for the expenditures of the city for
the current fiscal year have been made, the council, by ordi-
nance, may revise them but may not exceed the total appro-
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priations for expenditures already specified in the budget for
the year. [1965 ¢ 7 § 35.18.285. Prior: 1955 ¢ 337 § 24.]

35.18.290 Abandonment of council-manager plan.
Any city or town which has operated under the council-man-
ager plan for more than six years may abandon such organi-
zation and accept the provisions of the general laws then
applicable to municipalities upon the petition of not less than
twenty percent of the registered voters therein, without
changing its classification unless it desires to do so. [1965
ex.s. c 47 § 4; 1965 ¢ 7 § 35.18.290. Prior: 1943 ¢ 271 § 22,
part; Rem. Supp. 1943 § 9198-31, part.]

35.18.300 Abandonment—Method. The sufficiency
of the petition for abandonment of the council-manager form
of government shall be determined, the election ordered and
conducted, and the results declared generally as provided for
the procedure for reorganizing under the council-manager
plan so far as those provisions are applicable. [1965 ¢ 7 §
35.18.300. Prior: 1943 ¢ 271 § 23, part; Rem. Supp. 1943 §
9198-32, part.]

Organization on council-manager plan: RCW 35.18.240 through 35.18.285.

35.18.310 Abandonment—Special election neces-
sary. The proposition to abandon the council-manager plan
must be voted on at a special election called for that purpose
at which the only proposition to be voted on shall be: "Shall
the city (or town) of . ... .. abandon its organization under
the council-manager plan and become a city (or town) under
the general law governing cities (or towns) of . . . . .. class?"
[1965 ¢ 7 § 35.18.310. Prior: 1943 ¢ 271 § 22 part; Rem.
Supp. 1943 § 9198-31, part.]

35.18.320 Abandonment—Effect. If a majority of
votes cast at the special election favor the abandonment of the
council-manager form of government, the officers elected at
the next succeeding biennial election shall be those then pre-
scribed for cities or towns of like class. Upon the qualifica-
tion of such officers, the municipality shall again become
organized under the general laws of the state, but such change
shall not affect in any manner or degree the property, rights,
or liabilities of the corporation but shall merely extend to
such change in its form of government. [1965 ¢ 7 §
35.18.320. Prior: 1943 ¢ 271 § 23, part; Rem. Supp. 1943 §
9198-32, part.]

Chapter 35.20 RCW

MUNICIPAL COURTS—CITIES OVER FOUR
HUNDRED THOUSAND

Sections

35.20.010  Municipal court established—Termination of court—Agree-
ment covering costs of handling resulting criminal cases—
Arbitration—Notice.

35.20.020  Sessions—Judges may act as magistrates—Night court.

35.20.030  Jurisdiction—Maximum penalties for criminal violations—
Review—Costs.

35.20.090  Trial by jury—Juror's fees.

35.20.100  Departments of court—lJurisdiction and venue—Presiding
judge—Costs of election.

35.20.105  Court administrator.

35.20.110  Seal of court—Extent of process.

35.20.120  Expenses of court.

35.20.131  Director of traffic violations.
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35.20.010

35.20.140  Monthly meeting of judges—Rules and regulations of court.

35.20.150  Election of judges— Vacancies.

35.20.155  Municipal court commissioners—Appointment, powers.

35.20.160  Judges' salaries.

35.20.170  Qualifications of judges—Practice of law prohibited.

35.20.175  Judicial officers—Disqualification.

35.20.180  Judges' oath of office, official bonds.

35.20.190  Additional judge.

35.20.200  Judges pro tempore.

35.20.205  Judicial officers—Hearing examiner.

35.20.210  Clerks of court.

35.20.220  Powers and duties of chief clerk—Remittance by city treasurer
—Interest—Disposition.

35.20.230  Director of probation services—Probation officers—Bailiffs.

35.20.240  First judges—Transfer of equipment.

35.20.250  Concurrent jurisdiction with superior court and district court.

35.20.255  Deferral or suspension of sentences—Probation—Maximum
term—Transfer to another state.

35.20.258  Sentencing—Crimes against property—Criminal history
check.

35.20.260  Subpoenas—Witness fees.

35.20.270  Service of criminal and civil process—Jurisdiction—Costs.

35.20.280  City trial court improvement account—Contribution by city to
account—Use of funds.

3520910  Construction of other laws.

Rules of court: See Rules for Appeal of Decisions of Courts of Limited Juris-
diction (RALJ).

Courts of limited jurisdiction: Title 3 RCW.

Courts of record: Title 2 RCW.

Rights of accused: State Constitution Art. 1 § 22 (Amendment 10).

35.20.010 Municipal court established—Termina-
tion of court—Agreement covering costs of handling
resulting criminal cases—Arbitration—Notice. (1) There
is hereby created and established in each incorporated city of
this state having a population of more than four hundred
thousand inhabitants, as shown by the federal or state census,
whichever is the later, a municipal court, which shall be
styled "The Municipal Court of . . . ... (name of city)," here-
inafter designated and referred to as the municipal court,
which court shall have jurisdiction and shall exercise all the
powers by this chapter declared to be vested in such munici-
pal court, together with such powers and jurisdiction as is
generally conferred in this state either by common law or
statute.

(2) A municipality operating a municipal court under this
section may terminate that court if the municipality has
reached an agreement with the county under chapter 39.34
RCW under which the county is to be paid a reasonable
amount for costs associated with prosecution, adjudication,
and sentencing in criminal cases filed in district court as a
result of the termination. The agreement shall provide for
periodic review and renewal of the terms of the agreement. If
the municipality and the county are unable to agree on the
terms for renewal of the agreement, they shall be deemed to
have entered into an agreement to submit the issue to arbitra-
tion under chapter 7.04A RCW. Pending conclusion of the
arbitration proceeding, the terms of the agreement shall
remain in effect. The municipality and the county have the
same rights and are subject to the same duties as other parties
who have agreed to submit to arbitration under chapter 7.04A
RCW.

(3) A city that has entered into an agreement for court
services with the county must provide written notice of the
intent to terminate the agreement to the county legislative
authority not less than one year prior to February 1st of the
year in which all district court judges are subject to election.
A city that terminates an agreement for court services to be
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provided by a district court may terminate the agreement only
at the end of a four-year district court judicial term.

(4) A county that wishes to terminate an agreement with
a city for the provision of court services must provide written
notice of the intent to terminate the agreement to the city leg-
islative authority not less than one year prior to the expiration
of the agreement. [2005 c 433 § 37; 2001 c 68 § 3; 1984 ¢
258 § 201; 1975 ¢33 § 4; 1965 ¢ 7 § 35.20.010. Prior: 1955 ¢
290 § 1.]

Additional notes found at www.leg.wa.gov

35.20.020 Sessions—Judges may act as magistrates
—Night court. The municipal court shall be always open
except on nonjudicial days. It shall hold regular and special
sessions at such times as may be prescribed by the judges
thereof. The judges shall have the power to act as magistrates
in accordance with the provisions of chapter 10.16 RCW.
The legislative body of the city may by ordinance authorize a
department of the municipal court to act as a night court, and
shall appropriate the necessary funds therefor. [1965 ¢ 7 §
35.20.020. Prior: 1955 ¢ 290 § 2.]

35.20.030 Jurisdiction—Maximum penalties for
criminal violations—Review—Costs. The municipal court
shall have jurisdiction to try violations of all city ordinances
and all other actions brought to enforce or recover license
penalties or forfeitures declared or given by any such ordi-
nances. It is empowered to forfeit cash bail or bail bonds and
issue execution thereon, to hear and determine all causes,
civil or criminal, arising under such ordinances, and to pro-
nounce judgment in accordance therewith: PROVIDED, That
for a violation of the criminal provisions of an ordinance no
greater punishment shall be imposed than a fine of five thou-
sand dollars or imprisonment in the city jail for up to three
hundred sixty-four days, or both such fine and imprisonment,
but the punishment for any criminal ordinance shall be the
same as the punishment provided in state law for the same
crime. All civil and criminal proceedings in municipal court,
and judgments rendered therein, shall be subject to review in
the superior court by writ of review or on appeal: PRO-
VIDED, That an appeal from the court's determination or
order in a traffic infraction proceeding may be taken only in
accordance with RCW 46.63.090(5). Costs in civil and crim-
inal cases may be taxed as provided in district courts. A
municipal court participating in the program established by
the administrative office of the courts pursuant to RCW
2.56.160 shall have jurisdiction to take recognizance,
approve bail, and arraign defendants held within its jurisdic-
tion on warrants issued by any court of limited jurisdiction
participating in the program. [2011 ¢ 96 § 24; 2005 ¢ 282 §
41;2000 c 111 § 7; 1993 ¢ 83 § 3; 1984 ¢ 258 § 801; 1979
ex.s. ¢ 136 § 23; 1965 ¢ 7 § 35.20.030. Prior: 1955 ¢ 290 § 3.]

Findings—Intent—2011 c 96: See note following RCW 9A.20.021.
Additional notes found at www.leg.wa.gov

35.20.090 Trial by jury—Juror's fees. In all civil
cases and criminal cases where jurisdiction is concurrent with
district courts as provided in RCW 35.20.250, within the
jurisdiction of the municipal court, the plaintiff or defendant
may demand a jury, which shall consist of six citizens of the
state who shall be impaneled and sworn as in cases before
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district courts, or the trial may be by a judge of the municipal
court: PROVIDED, That no jury trial may be held on a pro-
ceeding involving a traffic infraction. A defendant requesting
a jury shall pay to the court a fee which shall be the same as
that for a jury in district court. Where there is more than one
defendant in an action and one or more of them requests a
jury, only one jury fee shall be collected by the court. Each
juror may receive up to twenty-five dollars but in no case less
than ten dollars for each day in attendance upon the munici-
pal court, and in addition thereto shall receive mileage at the
rate determined under RCW 43.03.060: PROVIDED, That
the compensation paid jurors shall be determined by the leg-
islative authority of the city and shall be uniformly applied.
Trial by jury shall be allowed in criminal cases involving vio-
lations of city ordinances commencing January 1, 1972,
unless such incorporated city affected by this chapter has
made provision therefor prior to January 1, 1972. [1987 ¢
202 § 195; 1980 ¢ 148 § 6. Prior: 1979 ex.s. ¢ 136 § 24; 1979
ex.s. ¢ 135 § 8; prior: 1977 ex.s. ¢ 248 § 3; 1977 ex.s. ¢ 53 §
3; 1969 ex.s. ¢ 147 § 8; 1965 ¢ 7 § 35.20.090; prior: 1955 ¢
290§ 9.]
Intent—1987 ¢ 202: See note following RCW 2.04.190.
Additional notes found at www.leg.wa.gov

35.20.100 Departments of court—Jurisdiction and
venue—Presiding judge—Costs of election. There shall be
three departments of the municipal court, which shall be des-
ignated as Department Nos. 1, 2 and 3. However, when the
administration of justice and the accomplishment of the work
of the court make additional departments necessary, the leg-
islative body of the city may create additional departments as
they are needed. The departments shall be established in such
places as may be provided by the legislative body of the city,
and each department shall be presided over by a municipal
judge. However, notwithstanding the priority of action rule,
for a defendant incarcerated at a jail facility outside the city
limits but within the county in which the city is located, the
city may, pursuant to an interlocal agreement under chapter
39.34 RCW, contract with the county to transfer jurisdiction
and venue over the defendant to a district court and to provide
all judicial services at the district court as would be provided
by a department of the municipal court. The judges shall
select, by majority vote, one of their number to act as presid-
ing judge of the municipal court for a term of one year, and he
or she shall be responsible for administration of the court and
assignment of calendars to all departments. A change of
venue from one department of the municipal court to another
department shall be allowed in accordance with the provi-
sions of RCW 3.66.090 in all civil and criminal proceedings.
The city shall assume the costs of the elections of the munic-
ipal judges in accordance with the provisions of RCW
29A.04.410. [2015¢53 §33;1997c25§ 1;1984 ¢ 258 § 71;
1972 ex.s.¢32§ 1; 1969 ex.s.c 147 § 1; 1967 ¢ 241 § 2; 1965
¢ 7§ 35.20.100. Prior: 1955 ¢ 290 § 10.]

Additional notes found at www.leg.wa.gov

35.20.105 Court administrator. There shall be a court
administrator of the municipal court appointed by the judges
of the municipal court, subject to confirmation by a majority
of the legislative body of the city, and removable by the
judges of the municipal court subject to like confirmation.
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Before entering upon the duties of his or her office the court
administrator shall take and subscribe an oath the same as
required for officers of the city, and shall execute a penal
bond in such sum and with such sureties as the legislative
body of the city may direct and subject to their approval, con-
ditioned for the faithful performance of his or her duties, and
that he or she will pay over to the treasurer of said city all
moneys belonging to the city which shall come into his or her
hands as such court administrator. The court administrator
shall be paid such compensation as the legislative body of the
city may deem reasonable. The court administrator shall act
under the supervision and control of the presiding judge of
the municipal court and shall supervise the functions of the
chief clerk and director of the traffic violations bureau or sim-
ilar agency of the city, and perform such other duties as may
be assigned to him or her by the presiding judge of the munic-
ipal court. [2009 c 549 § 2034; 1969 ex.s. ¢ 147 § 2.]

35.20.110 Seal of court—Extent of process. The
municipal court shall have a seal which shall be the vignette
of George Washington, with the words "Seal of The Munici-
pal Courtof ...... (name of city), State of Washington,"
surrounding the vignette. All process from such court runs
throughout the state. The supreme court may determine by
rule what process must be issued under seal. [1999 ¢ 152 § 3;
1965 ¢ 7 § 35.20.110. Prior: 1955¢290 § 11.]

35.20.120 Expenses of court. All blanks, books,
papers, stationery and furniture necessary for the transaction
of business and the keeping of records of the court shall be
furnished at the expense of the city, except those expenses
incidental to the operation of the court in matters brought
before the court because of concurrent jurisdiction with the
district court, which expense shall be borne by the county and
paid out of the county treasury. All other expenses on account
of such court which may be authorized by the city council or
the county commissioners and which are not specifically
mentioned in this chapter, shall be paid respectively out of
the city treasury and county treasury. [1987 ¢ 202 § 196;
1965 ¢ 7 § 35.20.120. Prior: 1955 ¢ 290 § 12.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

35.20.131 Director of traffic violations. There shall be
a director of the traffic violations bureau or such similar
agency of the city as may be created by ordinance of said city.
Said director shall be appointed by the judges of the munici-
pal court subject to such civil service laws and rules as may
be provided in such city. Said director shall act under the
supervision of the court administrator of the municipal court
and shall be responsible for the supervision of the traffic vio-
lations bureau or similar agency of the city. Upon *this 1969
amendatory act becoming effective those employees con-
nected with the traffic violations bureau under civil service
status shall be continued in such employment and such clas-
sification. Before entering upon the duties of his or her office
said director shall take and subscribe an oath the same as
required for officers of the city and shall execute a penal bond
in such sum and with such sureties as the legislative body of
the city may direct and subject to their approval, conditioned
for the faithful performance of his or her duties, and that he or
she will faithfully account to and pay over to the treasurer of
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said city all moneys belonging to the city which shall come
into his or her hands as such director. Said director shall be
paid such compensation as the legislative body of the city
may deem reasonable. [2009 c 549 § 2035; 1969 ex.s. ¢ 147
§3.]

*Reviser's note: "this 1969 amendatory act" [1969 ex.s. ¢ 147] became
effective August 11, 1969.

35.20.140 Monthly meeting of judges—Rules and
regulations of court. It shall be the duty of the judges to
meet together at least once each month, except during the
months of July and August, at such hour and place as they
may designate, and at such other times as they may desire, for
the consideration of such matters pertaining to the adminis-
tration of justice in said court as may be brought before them.
At these meetings they shall receive and investigate, or cause
to be investigated, all complaints presented to them pertain-
ing to the court and the employees thereof, and shall take
such action as they may deem necessary or proper with
respect thereto. They shall have power and it shall be their
duty to adopt, or cause to be adopted, rules and regulations
for the proper administration of justice in said court. [1965 ¢
7 § 35.20.140. Prior: 1955 ¢ 290 § 14.]

35.20.150 Election of judges—Vacancies. The munic-
ipal judges shall be elected on the first Tuesday after the first
Monday in November, 1958, and on the first Tuesday after
the first Monday of November every fourth year thereafter by
the electorate of the city in which the court is located. The
auditor of the county concerned shall designate by number
each position to be filled in the municipal court, and each
candidate at the time of the filing of his or her declaration of
candidacy shall designate by number so assigned the position
for which he or she is a candidate, and the name of such can-
didate shall appear on the ballot only for such position. The
name of the person who receives the greatest number of votes
and of the person who receives the next greatest number of
votes at the primary for a single nonpartisan position shall
appear on the general election ballot under the designation
therefor. Elections for municipal judge shall be nonpartisan.
They shall hold office for a term of four years and until their
successors are elected and qualified. The term of office shall
start on the second Monday in January following such elec-
tion. Any vacancy in the municipal court due to a death, dis-
ability or resignation of a municipal court judge shall be filled
by the mayor, to serve out the unexpired term. Such appoint-
ment shall be subject to confirmation by the legislative body
of the city. [2009 ¢ 549 § 2036; 1975-'76 2nd ex.s. ¢ 120 § 7;
1965 ¢ 7 § 35.20.150. Prior: 1961 ¢ 213 § 1; 1955¢290 § 15.]
Times for holding elections: RCW 29A4.04.311 through 294.04.330.

Additional notes found at www.leg.wa.gov

35.20.155 Municipal court commissioners—
Appointment, powers. When so authorized by the city leg-
islative authority, the judges of the city may appoint one or
more municipal court commissioners. A commissioner must
be a registered voter of the city, and shall hold office at the
pleasure of the appointing judges. A person appointed as a
commissioner authorized to hear or dispose of cases must be
a lawyer who is admitted to the practice of law in the state of
Washington. A commissioner has such power, authority, and
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jurisdiction in criminal and civil matters as the appointing
judges possess and may prescribe. [1996 ¢ 16 § 3.]

35.20.160 Judges' salaries. The total of the salaries of
each municipal judge under this chapter shall be fixed by the
legislative body of the city at not less than nine thousand dol-
lars per annum, to be paid in monthly or semimonthly install-
ments as for other officials of the city, and such total salaries
shall not be more than the salaries paid the superior court
judges in the county in which the court is located. [1965 ¢
147 § 3; 1965 ¢ 7 § 35.20.160. Prior: 1955 ¢ 290 § 16.]

Cities over four hundred thousand, district court judges' salaries: RCW
3.58.010.

35.20.170 Qualifications of judges—Practice of law
prohibited. No person shall be eligible to the office of judge
of the municipal court unless he or she shall have been admit-
ted to practice law before the courts of record of this state and
is an elector of the city in which he or she files for office. No
judge of said court during his or her term of office shall
engage either directly or indirectly in the practice of law.
[2009 ¢ 549 § 2037; 1965 ¢ 7 § 35.20.170. Prior: 1955 ¢ 290

§17.]

35.20.175 Judicial officers—Disqualification. (1) A
municipal court judicial officer shall not preside in any of the
following cases:

(a) In an action to which the judicial officer is a party, or
in which the judicial officer is directly interested, or in which
the judicial officer has been an attorney for a party.

(b) When the judicial officer or one of the parties
believes that the parties cannot have an impartial trial or hear-
ing before the judicial officer. The judicial officer shall dis-
qualify himself or herself under the provisions of this section
if, before any discretionary ruling has been made, a party files
an affidavit that the party cannot have a fair and impartial
trial or hearing by reason of the interest or prejudice of the
judicial officer. The following are not considered discretion-
ary rulings: (i) The arrangement of the calendar; (ii) the set-
ting of an action, motion, or proceeding for hearing or trial;
(iii) the arraignment of the accused; or (iv) the fixing of bail
and initially setting conditions of release. Only one change of
judicial officer is allowed each party in an action or proceed-
ing.

(2) When a judicial officer is disqualified under this sec-
tion, the case shall be heard before another judicial officer of
the municipality.

(3) For the purposes of this section, "judicial officer"
means a judge, judge pro tempore, or court commissioner.
[2008 ¢ 227 § 10.]

Additional notes found at www.leg.wa.gov

35.20.180 Judges' oath of office, official bonds. Every
judge of such municipal court, before he or she enters upon
the duties of his or her office, shall take and subscribe the fol-
lowing oath or affirmation: "I do solemnly swear (or affirm)
that I will support the Constitution of the United States and
the Constitution of the State of Washington, and that I will
faithfully discharge the duties of the office of judge of the
municipal court of the city of ... ... (naming such city)
according to the best of my ability; and I do further certify
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that I do not advocate, nor am I a member of an organization
that advocates, the overthrow of the government of the
United States by force or violence." The oath shall be filed in
the office of the county auditor. He or she shall also give such
bonds to the state and city for the faithful performance of his
or her duties as may be by law or ordinance directed. [2009
¢ 549 § 2038; 1965 ¢ 7 § 35.20.180. Prior: 1955 ¢ 290 § 18.]

35.20.190 Additional judge. Whenever the number of
departments of the municipal court is increased, the mayor of
such city shall appoint a qualified person as provided in RCW
35.20.170 to act as municipal judge until the next general
election. He or she shall be paid salaries in accordance with
the provisions of this chapter and provided with the necessary
court, office space and personnel as authorized herein. [2009
¢ 549 § 2039; 1967 ¢ 241 § 4; 1965 ¢ 7 § 35.20.190. Prior:
1955 ¢ 290 § 19.]

Additional notes found at www.leg.wa.gov

35.20.200 Judges pro tempore. The presiding munici-
pal court judge shall, from attorneys residing in the city and
qualified to hold the position of judge of the municipal court
as provided in RCW 35.20.170, appoint judges pro tempore
who shall act in the absence of the regular judges of the court
or in addition to the regular judges when the administration of
justice and the accomplishment of the work of the court make
it necessary. The presiding municipal court judge may
appoint, as judges pro tempore, any full-time district court
judges serving in the county in which the city is situated. The
term of office must be specified in writing. While acting as
judge of the court, judges pro tempore shall have all of the
powers of the regular judges. Before entering upon his or her
duties, each judge pro tempore shall take, subscribe and file
an oath as is taken by a municipal judge. Judges pro tempore
shall not practice before the municipal court during their term
of office as judge pro tempore. Such municipal judges pro
tempore shall receive such compensation as shall be fixed by
ordinance by the legislative body of the city and such com-
pensation shall be paid by the city except that district court
judges shall not be compensated by the city other than pursu-
ant to an interlocal agreement. [2000 ¢ 55 § 2; 1996 ¢ 16 § 2;
1990 ¢ 182 § 1; 1972 ex.s. ¢ 32 § 2; 1965 ¢ 7 § 35.20.200.
Prior: 1955 ¢ 290 § 20.]

Judges pro tempore appointments: RCW 3.02.060.

35.20.205 Judicial officers—Hearing examiner. The
judges of the municipal court may employ judicial officers to
assist in the administration of justice and the accomplishment
of the work of the court as said work may be assigned to it by
statute or ordinance. The duties and responsibilities of such
officers shall be judicial in nature and shall be fixed by court
rule as adopted by the municipal court judges or fixed by
ordinance of the city. The judicial officers may be authorized
to hear and determine cases involving the commission of traf-
fic infractions as provided in chapter 46.63 RCW. The
*mayor may appoint the judicial officers as judges pro tem-
pore pursuant to RCW 35.20.200: PROVIDED, That the
judicial officer need not be a resident of the city.

To utilize the services of such judicial officers for the
purpose of hearing contested matters relating to the interest
of the city and its citizens and the operation of the various
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departments of the city, the city may by ordinance create the
office of hearing examiner in the municipal court and assign
to it judicial duties and responsibilities. [1980 ¢ 128 § 7;
1975 1stex.s.c 214 § 1.]

*Reviser's note: "Mayor" was replaced by "presiding municipal court

judge" as the appointing authority for judges pro tempore in RCW
35.20.200, by 2000 c 55 § 2.

Additional notes found at www.leg.wa.gov

35.20.210 Clerks of court. There shall be a chief clerk
of the municipal court appointed by the judges of the munic-
ipal court subject to such civil service laws and rules as may
be provided in such city. After August 11, 1969, those
employees connected with the court under civil service status
shall be continued in such employment and such classifica-
tion. Before the chief clerk enters upon the duties of the chief
clerk's office, the chief clerk shall take and subscribe an oath
the same as required for officers of the city, and shall execute
a penal bond in such sum and with such sureties as the legis-
lative body of the city may direct and subject to their
approval, conditioned that the chief clerk will faithfully
account to and pay over to the treasurer of said city all mon-
eys coming into his or her hands as such clerk, and that he or
she will faithfully perform the duties of his or her office to the
best of his or her knowledge and ability. Upon the recom-
mendation of the judges of the municipal court, the legisla-
tive body of the city may provide for the appointment of such
assistant clerks of the municipal court as said legislative body
deems necessary, with such compensation as said legislative
body may deem reasonable and such assistant clerks shall be
subject to such civil service as may be provided in such city:
PROVIDED, That the judges of the municipal court shall
appoint such clerks as the board of county commissioners
may determine to handle cases involving violations of state
law, wherein the court has concurrent jurisdiction with the
district and superior court. All clerks of the court shall have
power to administer oaths, swear and acknowledge signa-
tures of those persons filing complaints with the court, take
testimony in any action, suit or proceeding in the court relat-
ing to the city or county for which they are appointed, and
may certify any records and documents of the court pertain-
ing thereto. They shall give bond for the faithful performance
of their duties as required by law. [1987 ¢ 202 § 197; 1969
ex.s. ¢ 147 § 4, 1965 ¢ 7 § 35.20.210. Prior: 1955 ¢ 290 § 21.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

35.20.220 Powers and duties of chief clerk—Remit-
tance by city treasurer—Interest—Disposition. (1) The
chief clerk, under the supervision and direction of the court
administrator of the municipal court, shall have the custody
and care of the books, papers and records of the court. The
chief clerk or a deputy shall be present during the session of
the court and has the power to swear all witnesses and jurors,
administer oaths and affidavits, and take acknowledgments.
The chief clerk shall keep the records of the court and shall
issue all process under his or her hand and the seal of the
court. The chief clerk shall do and perform all things and
have the same powers pertaining to the office as the clerks of
the superior courts have in their office. He or she shall receive
all fines, penalties, and fees of every kind and keep a full,
accurate, and detailed account of the same. The chief clerk
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shall on each day pay into the city treasury all money
received for the city during the day previous, with a detailed
account of the same, and taking the treasurer's receipt there-
for.

(2) Except as provided in RCW 9A.88.120 and
10.99.080, the city treasurer shall remit monthly thirty-two
percent of the noninterest money received under this section,
other than for parking infractions and certain costs to the state
treasurer. "Certain costs" as used in this subsection, means
those costs awarded to prevailing parties in civil actions
under RCW 4.84.010 or 36.18.040, or those costs awarded
against convicted defendants in criminal actions under RCW
10.01.160, 10.46.190, or 36.18.040, or other similar statutes
if such costs are specifically designated as costs by the court
and are awarded for the specific reimbursement of costs
incurred by the state, county, city, or town in the prosecution
of the case, including the fees of defense counsel. Money
remitted under this subsection to the state treasurer shall be
deposited in the state general fund.

(3) The balance of the noninterest money received under
this section shall be retained by the city and deposited as pro-
vided by law.

(4)(a) Except as provided in (b) of this subsection, penal-
ties, fines, fees, and costs may accrue interest at the rate of
twelve percent per annum, upon assignment to a collection
agency. Interest may accrue only while the case is in collec-
tion status.

(b) As of June 7, 2018, penalties, fines, bail forfeitures,
fees, and costs imposed against a defendant in a criminal pro-
ceeding shall not accrue interest.

(5) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent
to the state treasurer for deposit in the state general fund,
twenty-five percent to the state treasurer for deposit in the
judicial information system account as provided in RCW
2.68.020, twenty-five percent to the city general fund, and
twenty-five percent to the city general fund to fund local
courts. [2018 ¢ 269 §5;2012¢ 136§ 7;2012¢ 134 §9; 2009
c 479 § 19; 2004 ¢ 15§ 9; 1995 ¢ 291 § 4; 1988 ¢ 169 § 6;
1985 ¢ 389 § 8; 1984 ¢ 258 § 319; 1969 ex.s. ¢ 147 § 5; 1965
¢ 7§ 35.20.220. Prior: 1955 ¢ 290 § 22.]

Construction—2018 ¢ 269: See note following RCW 10.82.090.
Effective date—2009 ¢ 479: See note following RCW 2.56.030.
Intent—2004 ¢ 15: See note following RCW 10.99.080.
Intent—1984 ¢ 258: See note following RCW 3.34.130.

Additional notes found at www.leg.wa.gov

35.20.230 Director of probation services—Probation
officers—Bailiffs. The judges of the municipal court shall
appoint a director of probation services who shall, under the
direction and supervision of the court administrator of the
municipal court, supervise the probation officers of the
municipal court. The judges of the municipal court shall also
appoint a bailiff for the court, together with such number of
probation officers and additional bailiffs as may be autho-
rized by the legislative body of the city. The director of pro-
bation services, probation officers, and bailiff or bailiffs shall
be paid by the city treasurer in such amount as is deemed rea-
sonable by the legislative body of the city: PROVIDED, That
such additional probation officers and bailiffs of the court as
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may be authorized by the county commissioners shall be paid
from the county treasury. [1998 ¢ 238 § 1; 1969 ex.s. ¢ 147 §
6; 1965 ¢ 7 § 35.20.230. Prior: 1955 ¢ 290 § 23.]

35.20.240 First judges—Transfer of equipment.
Upon the effective date of this chapter (June 8, 1955), any
justice of the peace who was the duly appointed and acting
police justice of the city shall become a judge of the munici-
pal court upon his or her filing his or her oath of office and
bond as required by this chapter, and shall serve as a judge of
said municipal court until the regularly elected judges of the
court shall qualify following their election in 1958, or there-
after as provided in RCW 35.20.150. Such judge shall be paid
salaries in accordance with this chapter while so serving.
Such salaries from the city and county shall be in lieu of those
now (June 8, 1955) being paid to the justice of the peace act-
ing as police justice of the city court: PROVIDED, That upon
the justices of the peace qualifying as municipal judges under
this chapter, the number of justices of the peace for such city
shall be reduced accordingly as provided in RCW 35.20.190.
Should any justice of the peace acting as police judge fail to
qualify as a judge of the municipal court, the mayor of such
city shall designate one of the other justices of the peace of
that city to act as municipal judge until the next general elec-
tion in November, 1958, and the qualifying of the regularly
elected judge. All furniture and equipment belonging to the
city and county in which the court is situated, now under the
care and custody of the justice of the peace and municipal
judge, shall be transferred to the municipal court for use in
the operation and maintenance of such court. [2009 ¢ 549 §
2041; 1965 ¢ 7 § 35.20.240. Prior: 1955 ¢ 290 § 24.]

Reviser's note: Justices of the peace and courts to be construed to mean
district judges and courts. See RCW 3.30.015.

35.20.250 Concurrent jurisdiction with superior
court and district court. The municipal court shall have
concurrent jurisdiction with the superior court and district
court in all civil and criminal matters as now provided by law
for district judges, and a judge thereof may sit in preliminary
hearings as magistrate. Fines, penalties, and forfeitures
before the court under the provisions of this section shall be
paid to the county treasurer as provided for district court and
commitments shall be to the county jail. Appeals from judg-
ment or order of the court in such cases shall be governed by
the law pertaining to appeals from judgments or orders of dis-
trict judges operating under chapter 3.30 RCW. [1987 ¢ 202
§ 198; 1979 ex.s. ¢ 136 § 25; 1969 ex.s.c 147§ 7; 1965 ¢ 7 §
35.20.250. Prior: 1955 ¢ 290 § 25.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Additional notes found at www.leg.wa.gov

35.20.255 Deferral or suspension of sentences—Pro-
bation—Maximum term—Transfer to another state. (1)
Except as provided in subsection (3) of this section, judges of
the municipal court, in their discretion, shall have the power
in all criminal proceedings within their jurisdiction including
violations of city ordinances, to defer imposition of any sen-
tence, suspend all or part of any sentence including install-
ment payment of fines, fix the terms of any such deferral or
suspension, and provide for such probation as in their opinion
is reasonable and necessary under the circumstances of the
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case, but in no case shall it extend for more than five years
from the date of conviction for a defendant to be sentenced
for a domestic violence offense or under RCW 46.61.5055
and two years from the date of conviction for all other
offenses. A defendant who has been sentenced, or whose sen-
tence has been deferred, and who then fails to appear for any
hearing to address the defendant's compliance with the terms
of probation when ordered to do so by the court, shall have
the term of probation tolled until such time as the defendant
makes his or her presence known to the court on the record.
However, the jurisdiction period in this section does not
apply to the enforcement of orders issued under RCW
46.20.720. Any time before entering an order terminating
probation, the court may modify or revoke its order suspend-
ing or deferring the imposition or execution of the sentence.
For the purposes of this subsection, "domestic violence
offense" means a crime listed in RCW 10.99.020 that is not a
felony offense.

(2)(a) If a defendant whose sentence has been deferred
requests permission to travel or transfer to another state, the
director of probation services or a designee thereof shall
determine whether such request is subject to RCW
9.94A.745, the interstate compact for adult offender supervi-
sion. If such request is subject to the compact, the director or
designee shall:

(i) Notify the department of corrections of the defen-
dant's request;

(i1) Provide the department of corrections with the sup-
porting documentation it requests for processing an applica-
tion for transfer;

(iii) Notify the defendant of the fee due to the department
of corrections for processing an application under the com-
pact;

(iv) Cease supervision of the defendant while another
state supervises the defendant pursuant to the compact;

(v) Resume supervision if the defendant returns to this
state before the period of deferral expires.

(b) The defendant shall receive credit for time served
while being supervised by another state.

(c) If the probationer is returned to the state at the request
of the receiving state under rules of the interstate compact for
adult offender supervision, the department of corrections is
responsible for the cost of returning the probationer.

(d) The state of Washington, the department of correc-
tions and its employees, and any city and its employees are
not liable for civil damages resulting from any act or omis-
sion authorized or required under this section unless the act or
omission constitutes gross negligence.

(3) Judges of the municipal court shall not defer sentence
for an offense sentenced under RCW 46.61.5055. [2013 2nd
sp.s. ¢ 35§ 7; 2010 c 274 § 407; 2005 ¢ 400 § 5; 2001 ¢ 94 §
3;1999 ¢ 56 § 3; 1983 ¢ 156 § 8; 1969 ex.s. ¢ 147 § 9.]

Intent—2010 ¢ 274: See note following RCW 10.31.100.
Additional notes found at www.leg.wa.gov

35.20.258 Sentencing—Crimes against property—
Criminal history check. Before a sentence is imposed upon
a defendant convicted of a crime against property, the court
or the prosecuting authority shall check existing judicial
information systems to determine the criminal history of the
defendant. [2009 c 431 § 18.]
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Applicability—2009 ¢ 431: See note following RCW 4.24.230.

35.20.260 Subpoenas—Witness fees. The court shall
have authority to subpoena witnesses as now authorized in
superior courts throughout the state. Such witnesses shall be
paid according to law with mileage as authorized for wit-
nesses to such cases. [1965 ¢ 7 § 35.20.260. Prior: 1955 ¢
290 § 26.]

35.20.270 Service of criminal and civil process—
Jurisdiction—Costs. (1) All criminal and civil process issu-
ing out of courts created under this title shall be directed to
the chief of police of the city served by the court and/or to the
sheriff of the county in which the court is held and/or the war-
rant officers and be by them executed according to law in any
county of this state.

(2) No process of courts created under this title shall be
executed outside the corporate limits of the city served by the
court unless the person authorized by the process first con-
tacts the applicable law enforcement agency in whose juris-
diction the process is to be served.

(3) Upon a defendant being arrested in another city or
county the cost of arresting or serving process thereon shall
be borne by the court issuing the process including the cost of
returning the defendant from any county of the state to the
city. [2015¢288 §3;1992¢99 § 1; 1977 ex.s. ¢ 108 § 1.]

35.20.280 City trial court improvement account—
Contribution by city to account—Use of funds. Any city
operating a municipal court under this chapter that receives
state contribution for municipal court judges' salaries under
RCW 2.56.030 shall create a city trial court improvement
account. An amount equal to one hundred percent of the
state's contribution for the payment of municipal judges' sal-
aries shall be deposited into the account. Money in the
account shall be used to fund improvements to the municipal
court's staffing, programs, facilities, or services, as appropri-
ated by the city legislative authority. [2005 ¢ 457 § 5.]

Intent—2005 ¢ 457: See note following RCW 43.08.250.

35.20.910 Construction of other laws. All acts or parts
of acts which are inconsistent or conflicting with the provi-
sions of this chapter, are hereby repealed or modified accord-
ingly. No provision of this chapter shall be construed as
repealing or anywise limiting or affecting the jurisdiction of
district judges under the general laws of this state. [1987 ¢
202 § 199; 1965 ¢ 7 § 35.20.910. Prior: 1955 ¢ 290 § 28.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Chapter 35.21 RCW
MISCELLANEOUS PROVISIONS

Sections

35.21.005  Sufficiency of petitions.

35.21.010  General corporate powers—Towns, restrictions as to area.

35.21.015  Salary commissions.

35.21.020  Auditoriums, art museums, swimming pools, etc.—Power to
acquire.

35.21.030  Auxiliary water systems for protection from fire.

35.21.070  Cumulative reserve fund—Authority to create.

35.21.080  Cumulative reserve fund—Annual levy for—Application of
budget law.

35.21.085  Payrolls fund—Claims fund.

35.21.086  Payrolls fund—Transfers from insolvent funds.
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35.21.087
35.21.088
35.21.090
35.21.100
35.21.110
35.21.120
35.21.130
35.21.135

35.21.140
35.21.150
35.21.152

35.21.154
35.21.156

35.21.157
35.21.158

35.21.160
35.21.163

35.21.165

35.21.175
35.21.180
35.21.185
35.21.190
35.21.192
35.21.194
35.21.195

35.21.200

35.21.203
35.21.205
35.21.207
35.21.209

35.21.210
35.21.215
35.21.217

35.21.220
35.21.225
35.21.228

35.21.230
35.21.240
35.21.250
35.21.260
35.21.270

35.21.275
35.21.278

35.21.280
35.21.290
35.21.300

35.21.305
35.21.310

35.21.315

35.21.320
35.21.333
35.21.334
35.21.335
35.21.340
35.21.350
35.21.360
35.21.370
35.21.380
35.21.385

35.21.390
35.21.392

Chapter 35.21

Employee checks, drafts, warrants—City, town may cash.

Equipment rental fund.

Dikes, levees, embankments—Authority to construct.

Donations—Authority to accept and use.

Ferries—Authority to acquire and maintain.

Solid waste handling system—Contracts.

Solid waste or recyclable materials collection—Ordinance.

Solid waste or recyclable materials collection—Curbside recy-
cling—Reduced rate.

Garbage—Notice of lien—Foreclosure.

Garbage—Lien—Priority.

Solid waste handling—Agreements—Purposes—Terms and
conditions.

Solid waste—Compliance with chapter 70.95 RCW required.

Solid waste—Contracts with vendors for solid waste handling
systems, plants, sites, or facilities—Requirements—Vendor
selection procedures.

Solid waste collection—Rate increase notice.

Collection and transportation of recyclable materials by recy-
cling companies or nonprofit entities—Reuse or reclamation
—Application of chapter.

Jurisdiction over adjacent waters.

Penalty for act constituting a crime under state law—Limita-
tion.

Driving while under the influence of liquor or drug—Mini-
mum penalties.

Offices to be open certain days and hours.

Ordinances—Adoption of codes by reference.

Ordinances—Information pooling.

Parkways, park drives, and boulevards.

Urban agriculture zone.

Community gardens.

Statewide sexual assault kit tracking system—Participation by
local law enforcement agencies.

Residence qualifications of appointive officials and employ-
ees.

Recall sufficiency hearing—Payment of defense expenses.

Liability insurance for officials and employees.

Liability insurance for officers and employees authorized.

Insurance and workers' compensation for offenders perform-
ing community restitution.

Sewerage, drainage, and water supply.

Powers relative to systems of sewerage.

Utility services—Deposit—Tenants' delinquencies—
Notice—Lien.

Sidewalks—Regulation of use of.

Transportation benefit districts.

Rail fixed guideway public transportation system—Safety
program plan and security and emergency preparedness
plan.

Streets over tidelands declared public highways.

Streets over tidelands—Control of.

Streets and alleys over first-class tidelands—Control of.

Streets—Annual report to secretary of transportation.

Streets—Records of funds received and used for construction,
repair, maintenance.

Street improvements—Provision of supplies or materials.

Contracts with community service organizations for public
improvements—Limitations.

Tax on admissions—Exceptions.

Utility services—Lien for.

Utility services—Enforcement of lien—Limitations on termi-
nation of service for residential heating.

Utility connection charges—Waiver for low-income persons.

Removal of overhanging or obstructing vegetation—Removal,
destroying debris.

Amateur radio antennas—Local regulation to conform with
federal law.

‘Warrants—Interest rate—Payment.

Chief of police or marshal—Eligibility requirements.

Chief of police or marshal—Background investigation.

Chief of police or marshal—Vacancy.

Cemeteries and funeral facilities.

Civil service in police and fire departments.

Eminent domain by cities and towns.

Joint county and city hospitals.

Joint county and city buildings.

Counties with a population of two hundred ten thousand or
more may contract with cities concerning buildings and
related improvements.

Public employment, civil service and pensions.

Contractors—Authority of city to verify registration and report
violations.
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35.21.395
35.21.400
35.21.403
35.21.404
35.21.405

35.21.407
35.21.408

35.21.409
35.21.410
35.21.412

35.21.415
35.21.417
35.21.418
35.21.420

35.21.422

35.21.425

35.21.426
35.21.427
35.21.430
35.21.440
35.21.450
35.21.455

35.21.465
35.21.470

35.21.475
35.21.500
35.21.510
35.21.520
35.21.530
35.21.540

35.21.550
35.21.560

35.21.570

35.21.590
35.21.630
35.21.635
35.21.640

35.21.650
35.21.660

35.21.670

35.21.680
35.21.684

Historic preservation—Authorization to acquire property, bor-
row money, issue bonds, etc.

City may acquire property for parks, recreational, viewpoint,
greenbelt, conservation, historic, scenic, or view purposes.

Authority to establish lake and beach management districts.

Fish enhancement project—City's or town's liability.

Moorage facilities—Regulations authorized—Port charges,
delinquency—Abandoned vessels, public sale.

Abandoned or derelict vessels.

Transfer of ownership of a city or town-owned vessel—
Review of vessel's physical condition.

Transfer of ownership of a city or town-owned vessel—Fur-
ther requirements.

Nonpolluting power generation by individual—Exemption
from regulation—Authorization to contract with utility.

Hydroelectric resources—Separate legal authority—Creation
by irrigation districts and cities, towns, or public utility dis-
tricts.

Electrical utilities—Civil immunity of officials and employees
for good faith mistakes and errors of judgment.

Hydroelectric reservoir extending across international bound-
ary—Agreement with Province of British Columbia.

Hydroelectric reservoir extending across international bound-
ary—Commission—Powers.

Utilities—City may support county in which generating plant
located—Cities with a population greater than five hundred
thousand responsible for impact payments and arrearages—
Arbitration.

Utilities—Cities in a county with a population of two hundred
ten thousand or more west of Cascades may support cities,
towns, counties and taxing districts in which facilities
located.

City constructing generating facility in other county—Reim-
bursement of county or school district—Reimbursement by
cities with a population greater than five hundred thousand.

City constructing generating facility in other county—Notice
of loss—Negotiations—Arbitration.

City constructing generating facility in other county—Addi-
tional findings—Renegotiation.

Utilities—City may pay taxing districts involved after acquisi-
tion of private power facilities.

Utilities—Additional payments to school districts having
bonded indebtedness.

Utilities—Payment of taxes.

Locally regulated utilities—Attachments to poles.

Crop purchase contracts for dedicated energy crops.

Building construction projects—City or town prohibited from
requiring state agencies or local governments to provide
bond or other security as a condition for issuance of permit.

Statement of restrictions applicable to real property.

Compilation, codification, revision of city or town ordi-
nances—Scope of codification.

Compilation, codification, revision of city or town ordi-
nances—Authorized.

Compilation, codification, revision of city or town ordi-
nances—Adoption as official code of city.

Compilation, codification, revision of city or town ordi-
nances—Filing—Notice of hearing.

Compilation, codification, revision of city or town ordi-
nances—Legislative body may amend, adopt, or reject
adopting ordinance—When official code.

Compilation, codification, revision of city or town ordi-
nances—Copies as proof of ordinances.

Compilation, codification, revision of city or town ordi-
nances—Adoption of new material.

Compilation, codification, revision of city or town ordi-
nances—Codification satisfies single subject, title, and
amendment requirements of statute or charter.

Executory conditional sales contracts for purchase of prop-
erty—Limit on indebtedness—Election, when.

Youth agencies—Establishment authorized.

Juvenile curfews.

Conferences to study regional and governmental problems,
counties and cities may establish.

Prepayment of taxes or assessments authorized.

Demonstration Cities and Metropolitan Development Act—
Agreements with federal government—Scope of authority.

Demonstration Cities and Metropolitan Development Act—
Powers and limitations of public corporations, commissions
or authorities created.

Participation in Economic Opportunity Act programs.

Authority to regulate placement or use of homes—Regulation
of manufactured homes—Issuance of permits—Restrictions
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35.21.686
35.21.688
35.21.689
35.21.690
35.21.692
35.21.695
35.21.696
35.21.698
35.21.700
35.21.703
35.21.706
35.21.710
35.21.711
35.21.712
35.21.714
35.21.715
35.21.717
35.21.718
35.21.720
35.21.730

35.21.735

35.21.740

35.21.745
35.21.747

35.21.750
35.21.755

35.21.756
35.21.757
35.21.759

35.21.760
35.21.762

35.21.765
35.21.766
35.21.7661
35.21.768
35.21.769
35.21.770
35.21.772

35.21.775
35.21.778

35.21.779

35.21.780

35.21.790

35.21.800

35.21.805
35.21.810
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on location of manufactured/mobile homes and entry or
removal of recreational vehicles used as primary residences.

Low-income housing—Loans and grants.

Tiny house communities.

Family day-care provider's home facility—City or town may
not prohibit in residential or commercial area—Conditions.

Permanent supportive housing—City may not prohibit where
multifamily housing is permitted.

Authority to regulate auctioneers—Limitations.

Authority to regulate massage therapists—Limitations.

Authority to own and operate professional sports franchise.

Newspaper carrier regulation.

Regulation of financial transactions—Limitations.

Tourist promotion.

Economic development programs.

Imposition or increase of business and occupation tax—Refer-
endum procedure required—Exclusive procedure.

License fees or taxes on certain business activities—Uniform
rate required—Maximum rate established.

License fees or taxes on certain business activities—Excess
rates authorized by voters.

License fees or taxes on telephone business to be at uniform
rate.

License fees or taxes on telephone business—Imposition on
certain gross revenues authorized—Limitations.

Taxes on network telephone services.

Taxation of internet access—Moratorium.

State route No. 16—Tax on operation prohibited.

City contracts to obtain sheriff's office law enforcement ser-
vices.

Public corporations—Powers of cities, towns, and counties—
Administration.

Public corporations—Declaration of public purpose—Power
and authority to enter into agreements, receive and expend
funds—Security—Special funds—Agreements to imple-
ment federal new markets tax credit program.

Public corporations—Exercise of powers, authorities, or
rights—Territorial jurisdiction.

Public corporations—Provision for, control over—Powers.

Public corporations—Real property transferred by city, town,
or county—Restrictions, notice, public meeting.

Public corporations—Insolvency or dissolution.

Public corporations—Exemption or immunity from taxation—
In lieu excise tax.

Tax exemption—Sales/leasebacks by regional transit authori-
ties.

Public corporations—Statutes to be construed consistent with
state Constitution.

Public corporations, commissions, and authorities—Applica-
bility of general laws.

Legal interns—Employment authorized.

Urban emergency medical service districts—Creation autho-
rized in city or town with territory in two counties.

Fire protection, ambulance or other emergency services pro-
vided by municipal corporation within county—Financial
and other assistance by county authorized.

Ambulance services—Establishment authorized.

Study and review of ambulance utilities.

Ambulance services—Excise taxes authorized—Use of pro-
ceeds.

Levy for emergency medical care and services.

Members of legislative bodies authorized to serve as volunteer
firefighters, volunteer ambulance personnel, or reserve law
enforcement officers.

Fire department volunteers—Holding public office—Defini-
tions.

Provision of fire protection services to state-owned facilities.

Existing contracts for fire protection services and equipment
not abrogated.

Fire protection services for state-owned facilities—Contracts
with the department of commerce—Consolidation of negoti-
ations with multiple state agencies—Arbitration.

Laws, rules and regulations applicable to cities five hundred
thousand or over deemed applicable to cities four hundred
thousand or over.

Revision of corporate boundary within street, road, or highway
right-of-way by substituting right-of-way line—Not subject
to review.

Foreign trade zones—Legislative finding, intent.

Foreign trade zones—Authority to apply for permission to
establish, operate and maintain.

Hydroplane races—Providing for restrooms and other services
in public parks for spectators—Admission fees—Autho-
rized.
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35.21.815  Hydroplane races—Levying of admission charges declared
public park purpose—Reversion prohibited.

35.21.820  Acquisition and disposal of vehicles for commuter ride sharing
by city employees.

35.21.830  Controls on rent for residential structures—Prohibited—
Exceptions.

35.21.840  Taxation of motor carriers of freight for hire—Allocation of
gross receipts.

35.21.845  Taxation of motor carriers of freight for hire—Tax allocation
formula.

35.21.850  Taxation of motor carriers of freight for hire—Limitation—
Exceptions.

35.21.851  Taxation of chamber of commerce, similar business for opera-
tion of parking/business improvement area.

35.21.855  Taxation of intellectual property creating activities—Gross
receipts tax prohibited—Exceptions.

35.21.860  Electricity, telephone, or natural gas business, service pro-
vider—Franchise fees prohibited—Exceptions.

35.21.865  Electricity, telephone, or natural gas business—Limitations on
tax rate changes.

35.21.870  Electricity, telephone, natural gas, or steam energy business—
Tax limited to six percent—Exception.

35.21.871  Tax on telephone business—Deferral of rate reduction.

35.21.873  Procedure to correct erroneous mobile telecommunications
service tax.

35.21.875  Designation of official newspaper.

35.21.880  Right-of-way donations—Credit against required improve-
ments.

35.21.890  Boundary changes—Providing factual information—Notice to
boundary review board.

35.21.895  Regulation of automatic number or location identification—
Prohibited.

35.21.897  Mobile home, manufactured home, or park model moving or
installing—Copies of permits—Definitions.

35.21.900  Authority to transfer real property.

35.21.905  Consultation with public utilities for water-sewer facility relo-
cation projects.

35.21.910  Community athletics programs—Sex discrimination prohib-
ited.

3521915  Temporary encampments for the homeless—Hosting by reli-
gious organizations authorized—Prohibitions on local
actions.

35.21.920  State and federal background checks of license applicants and
licensees of occupations under local licensing authority.

35.21.925  Supplemental transportation improvements.

35.21.930  Community assistance referral and education services pro-
gram.

35.21.935  Warrant officers—Training requirements—Authority.

35.21.940  Failing septic systems—Connection to public sewer sys-
tems—Appeals process.

35.21.945  Water storage asset management services—Procurement.

35.21.950  Final determination on state highway project permits.

35.21.955  Nuisance abatement—Special assessment—Notice require-
ments.

35.21.960  Removal of restrictive covenants—Hearing, notice.

35.21.965  Voluntary change to electoral system.

35.21.970  Assessment and mitigation of negative impact on parking
when constructing or operating a public facility in certain
neighborhoods.

35.21.980  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.
Accident claims against: RCW 35.31.020.

Acquisition of interests in land for conservation, protection, preservation, or
open space purposes by cities or towns: RCW 64.04.130.

Actions against
public corporations: RCW 4.08.120.
state: Chapter 4.92 RCW.

Actions by in corporate name: RCW 4.08.110.

Cemeteries, public acquisition and maintenance: Chapter 68.52 RCW.
Diking and drainage districts: Chapters 85.05, 86.09 RCW.
Disturbances at state penal facilities: Chapter 72.02 RCW.

Dog handler using dog in line of duty—Immunity: RCW 4.24.410.
Eminent domain by cities: Chapter 8.12 RCW.

Fire protection districts: Title 52 RCW.

Flood control maintenance, state participation in: Chapter 86.26 RCW.
Hospitals, joint operation with counties: RCW 36.62.030, 36.62.110.
Industrial development revenue bonds: Chapter 39.84 RCW.
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Intergovernmental disposition of property: Chapter 39.33 RCW.
Irrigation districts: Chapter 87.03 RCW.

Joint governmental activities: Chapter 36.64 RCW.

Judgment against local governmental entity, enforcement: RCW 6.17.080.
Legal publications: Chapter 65.16 RCW.

Liguor

revolving fund, distribution from: RCW 66.08.190, 66.08.210.
sales of subject to local option: Chapter 66.40 RCW.

Local adopt-a-highway programs: RCW 47.40.105.
Local fire district annexation: RCW 52.04.181.

Local governmental organizations, actions affecting boundaries, etc., review
by boundary review board: Chapter 36.93 RCW.

Local law enforcement agencies, reports by regarding missing children:
RCW 13.60.020.

Lost and found property: Chapter 63.21 RCW.

Meetings, minutes of governmental bodies, open to public inspection: Chap-
ter 42.30 RCW.

Municipal utilities: Chapter 35.92 RCW.
Municipal water and sewer facilities act: Chapter 35.91 RCW.

Peddlers' and hawkers' licenses: Chapter 36.71 RCW, RCW 73.04.050,
73.04.060.

Port districts: Title 53 RCW.
Public records, destruction of: Chapter 40.14 RCW.
Public utility districts: Title 54 RCW.

Residence qualifications of civil service employees—Residency not grounds
for discharge: RCW 52.30.050.

Senior citizens programs—Authorization to establish and administer: RCW
36.39.060.

Soil and water conservation districts: Chapter 89.08 RCW.

Transfer of real property or contract for use for park and recreational pur-
poses: RCW 39.33.060.

Unclaimed property in hands of city police: Chapter 63.32 RCW.
Water-sewer districts: Title 57 RCW.
Weeds, duty to destroy, extermination areas: RCW 17.04.160.

35.21.005 Sufficiency of petitions. Wherever in this
title petitions are required to be signed and filed, the follow-
ing rules shall govern the sufficiency thereof:

(1) A petition may include any page or group of pages
containing an identical text or prayer intended by the circula-
tors, signers or sponsors to be presented and considered as
one petition and containing the following essential elements
when applicable, except that the elements referred to in (d)
and (e) of this subsection are essential for petitions referring
or initiating legislative matters to the voters, but are directory
as to other petitions:

(a) The text or prayer of the petition which shall be a
concise statement of the action or relief sought by petitioners
and shall include a reference to the applicable state statute or
city ordinance, if any;

(b) If the petition initiates or refers an ordinance, a true
copy thereof;

(c) If the petition seeks the annexation, incorporation,
withdrawal, or reduction of an area for any purpose, an accu-
rate legal description of the area proposed for such action and
if practical, a map of the area;

(d) Numbered lines for signatures with space provided
beside each signature for the name and address of the signer
and the date of signing;

(e) The warning statement prescribed in subsection (2) of
this section.
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(2) Petitions shall be printed or typed on single sheets of
white paper of good quality and each sheet of petition paper
having a space thereon for signatures shall contain the text or
prayer of the petition and the following warning:

WARNING

Every person who signs this petition with any other
than his or her true name, or who knowingly signs
more than one of these petitions, or signs a petition
seeking an election when he or she is not a legal
voter, or signs a petition when he or she is otherwise
not qualified to sign, or who makes herein any false
statement, shall be guilty of a misdemeanor.

Each signature shall be executed in ink or indelible pen-
cil and shall be followed by the name and address of the
signer and the date of signing.

(3) The term "signer" means any person who signs his or
her own name to the petition.

(4) To be sufficient a petition must contain valid signa-
tures of qualified registered voters or property owners, as the
case may be, in the number required by the applicable statute
or ordinance. Within three working days after the filing of a
petition, the officer with whom the petition is filed shall
transmit the petition to the county auditor for petitions signed
by registered voters, or to the county assessor for petitions
signed by property owners for determination of sufficiency.
The officer or officers whose duty it is to determine the suffi-
ciency of the petition shall proceed to make such a determi-
nation with reasonable promptness and shall file with the
officer receiving the petition for filing a certificate stating the
date upon which such determination was begun, which date
shall be referred to as the terminal date. Additional pages of
one or more signatures may be added to the petition by filing
the same with the appropriate filing officer prior to such ter-
minal date. Any signer of a filed petition may withdraw his or
her signature by a written request for withdrawal filed with
the receiving officer prior to such terminal date. Such written
request shall so sufficiently describe the petition as to make
identification of the person and the petition certain. The name
of any person seeking to withdraw shall be signed exactly the
same as contained on the petition and, after the filing of such
request for withdrawal, prior to the terminal date, the signa-
ture of any person seeking such withdrawal shall be deemed
withdrawn.

(5) Petitions containing the required number of signa-
tures shall be accepted as prima facie valid until their invalid-
ity has been proved.

(6) A variation on petitions between the signatures on the
petition and that on the voter's permanent registration caused
by the substitution of initials instead of the first or middle
names, or both, shall not invalidate the signature on the peti-
tion if the surname and handwriting are the same.

(7) If a person signs a petition more than once, all but the
first valid signature must be rejected.

(8) Signatures followed by a date of signing which is
more than six months prior to the date of filing of the petition
shall be stricken.

(9) When petitions are required to be signed by the own-
ers of property, the determination shall be made by the
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county assessor. Where validation of signatures to the peti-
tion is required, the following shall apply:

(a) The signature of a record owner, as determined by the
records of the county auditor, shall be sufficient without the
signature of his or her spouse;

(b) In the case of mortgaged property, the signature of
the mortgagor shall be sufficient, without the signature of his
or her spouse;

(c) In the case of property purchased on contract, the sig-
nature of the contract purchaser, as shown by the records of
the county auditor, shall be deemed sufficient, without the
signature of his or her spouse;

(d) Any officer of a corporation owning land within the
area involved who is duly authorized to execute deeds or
encumbrances on behalf of the corporation, may sign on
behalf of such corporation, and shall attach to the petition a
certified excerpt from the bylaws of such corporation show-
ing such authority;

(e) When the petition secks annexation, any officer of a
corporation owning land within the area involved, who is
duly authorized to execute deeds or encumbrances on behalf
of the corporation, may sign under oath on behalf of such cor-
poration. If an officer signs the petition, he or she must attach
an affidavit stating that he or she is duly authorized to sign the
petition on behalf of such corporation;

(f) When property stands in the name of a deceased per-
son or any person for whom a guardian has been appointed,
the signature of the executor, administrator, or guardian, as
the case may be, shall be equivalent to the signature of the
owner of the property; and

(g) When a parcel of property is owned by multiple own-
ers, the signature of an owner designated by the multiple
owners is sufficient.

(10) The officer or officers responsible for determining
the sufficiency of the petition shall do so in writing and trans-
mit the written certificate to the officer with whom the peti-
tion was originally filed. [2014 ¢ 121 § 2; 2008 ¢ 196 § 1;
2003 ¢ 331 § 8; 1996 ¢ 286 § 6.]

Finding—Intent—2014 ¢ 121: "(1) The legislature finds that in Filo
Foods, LLC v. City of SeaTac, No. 70758-2-1 (Wash. Ct. Apps. Div. I, Feb.
10, 2014), the Washington court of appeals ruled that RCW 35A.01.040(7),
requiring local certifying officers to strike all signatures of any person sign-
ing an optional municipal code city initiative petition two or more times, was
unconstitutional. The court held that the statute unduly burdened the first
amendment rights of voters who expressed a view on a political matter by
signing an initiative petition.

(2) The legislature intends to require local officers certifying city and
town petitions to count one valid signature of a duplicate signer. This will

ensure that a person inadvertently signing a city or town petition more than
once will not be penalized for doing so." [2014 ¢ 121 § 1.]

Intent—Severability—Effective date—2003 ¢ 331: See notes follow-
ing RCW 35.13.410.

35.21.010 General corporate powers—Towns,
restrictions as to area. (1) Municipal corporations now or
hereafter organized are bodies politic and corporate under the
name of the city of . . .. .. ,orthetownof...... , as the case
may be, and as such may sue and be sued, contract or be con-
tracted with, acquire, hold, possess and dispose of property,
subject to the restrictions contained in other chapters of this
title, having a common seal, and change or alter the same at
pleasure, and exercise such other powers, and have such other
privileges as are conferred by this title. However, not more
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than two square miles in area shall be included within the cor-
porate limits of a town having a population of fifteen hundred
or less, or located in a county with a population of one million
or more, and not more than three square miles in area shall be
included within the corporate limits of a town having a popu-
lation of more than fifteen hundred in a county with a popu-
lation of less than one million, nor shall more than twenty
acres of unplatted land belonging to any one person be taken
within the corporate limits of a town without the consent of
the owner of such unplatted land.

(2) Notwithstanding subsections (1) and (3) of this sec-
tion, a town located in three or more counties is excluded
from a limitation in square mileage.

(3) Except as provided in subsection (2) of this section,
the original incorporation of a town shall be limited to an area
of not more than one square mile and a population as pre-
scribed in RCW 35.01.040. [1995¢ 196 § 5; 1991 ¢ 363 § 37,
1965 ¢ 138 § 1; 1965 ¢ 7 § 35.21.010. Prior: 1963 ¢ 119 § 1;
1890 p 141 § 15, part; RRS § 8935.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

Additional notes found at www.leg.wa.gov

35.21.015 Salary commissions. (1) Salaries for elected
officials of towns and cities may be set by salary commis-
sions established in accordance with city charter or by ordi-
nance and in conformity with this section.

(2) The members of such commissions shall be
appointed in accordance with the provisions of a city charter,
or as specified in this subsection:

(a) Shall be appointed by the mayor with approval of the
city council;

(b) May not be appointed to more than two terms;

(c) May only be removed during their terms of office for
cause of incapacity, incompetence, neglect of duty, or mal-
feasance in office or for a disqualifying change of residence;
and

(d) May not include any officer, official, or employee of
the city or town or any of their immediate family members.
"Immediate family member" as used in this subsection means
the parents, spouse, siblings, children, or dependent relatives
of the officer, official, or employee, whether or not living in
the household of the officer, official, or employee.

(3) Any change in salary shall be filed by the commis-
sion with the city clerk and shall become effective and incor-
porated into the city or town budget without further action of
the city council or salary commission.

(4) Salary increases established by the commission shall
be effective as to all city or town elected officials, regardless
of their terms of office.

(5) Salary decreases established by the commission shall
become effective as to incumbent city or town elected offi-
cials at the commencement of their next subsequent terms of
office.

(6) Salary increases and decreases shall be subject to ref-
erendum petition by the people of the town or city in the same
manner as a city ordinance upon filing of such petition with
the city clerk within thirty days after filing of the salary
schedule. In the event of the filing of a valid referendum peti-
tion, the salary increase or decrease shall not go into effect
until approved by vote of the people.
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(7) Referendum measures under this section shall be sub-
mitted to the voters of the city or town at the next following
general or municipal election occurring thirty days or more
after the petition is filed, and shall be otherwise governed by
the provisions of the state Constitution, or city charter, or
laws generally applicable to referendum measures.

(8) The action fixing the salary by a commission estab-
lished in conformity with this section shall supersede any
other provision of state statute or city or town ordinance
related to municipal budgets or to the fixing of salaries.

(9) Salaries for mayors and councilmembers established
under an ordinance or charter provision in existence on July
22,2001, that substantially complies with this section shall
remain in effect unless and until changed in accordance with
such charter provision or ordinance. [2001 ¢ 73 § 4.]

Findings—Intent—2001 ¢ 73: "The legislature hereby finds and
declares that:

(1) Article XXX, section 1 of the state Constitution permits midterm sal-
ary increases for municipal officers who do not fix their own compensation;

(2) The Washington citizens' commission on salaries for elected offi-
cials established pursuant to Article XXVIII, section 1 of the state Constitu-
tion with voter approval has assured that the compensation for state and
county elected officials will be fair and certain, while minimizing the dan-
gers of midterm salary increases being used to influence those officers in the
performance of their duties;

(3) The same public benefits of independent salary commissions should
be extended to the setting of compensation of municipal elected officers; and

(4) This act is intended to clarify the intent of the legislature that existing
state law authorizes:

(a) The establishment of independent salary commissions to set the sal-
aries of city or town elected officials, county commissioners, and county
councilmembers; and

(b) The authority of the voters of such cities, towns, and counties to

review commission decisions to increase or decrease such salaries by means
of referendum." [2001 ¢ 73 § 1.]

Additional notes found at www.leg.wa.gov

35.21.020 Auditoriums, art museums, swimming
pools, etc.—Power to acquire. Any city or town in this state
acting through its council or other legislative body, and any
separately organized park district acting through its board of
park commissioners or other governing officers, shall have
power to acquire by donation, purchase or condemnation, and
to construct and maintain public auditoriums, art museums,
swimming pools, and athletic and recreational fields, includ-
ing golf courses, buildings and facilities within or without its
parks, and to use or let the same for such public and private
purposes for such compensation and rental and upon such
conditions as its council or other legislative body or board of
park commissioners shall from time to time prescribe. [1965
¢ 7§ 35.21.020. Prior: 1947 ¢ 28 § 1; 1937 ¢ 98 § 1; Rem.
Supp. 1947 § 8981-4.]

Acquisition of property for parks, recreational, viewpoint, greenbelt, conser-
vation, historic, scenic or view purposes: RCW 36.34.340.

35.21.030 Aucxiliary water systems for protection
from fire. Any city or town shall have power to provide for
the protection of such city or town, or any part thereof, from
fire, and to establish, construct and maintain an auxiliary
water system, or systems, or extensions thereof, or additions
thereto, and the structures and works necessary therefor or
forming a part thereof, including the acquisition or damaging
of lands, rights-of-way, rights, property, water rights, and the
necessary sources of supply of water for such purposes,
within or without the corporate limits of such city or town,
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and to manage, regulate and control the same. [1965 ¢ 7 §
35.21.030. Prior: 1911 ¢ 98 § 5; RRS § 9356.]

35.21.070 Cumulative reserve fund—Authority to
create. Any city or town may establish by ordinance a cumu-
lative reserve fund in general terms for several different
municipal purposes as well as for a very specific municipal
purpose, including that of buying any specified supplies,
material or equipment, or the construction, alteration or
repair of any public building or work, or the making of any
public improvement, or for creation of a revenue stabilization
fund for future operations. The ordinance shall designate the
fund as "cumulative reserve fund for......... (naming pur-
pose or purposes for which fund is to be accumulated and
expended)." The moneys in the fund may be allowed to accu-
mulate from year to year until the legislative authority of the
city or town shall determine to expend the moneys in the fund
for the purpose or purposes specified: PROVIDED, That any
moneys in the fund shall never be expended for any other
purpose or purposes than those specified, without an approv-
ing vote by a two-thirds majority of the members of the leg-
islative authority of the city or town. [1983 ¢ 173 § 1; 1965 ¢
7 § 35.21.070. Prior: 1953 ¢ 38 § 1; 1941 ¢ 60 § 1; Rem.
Supp. 1941 § 9213-5.]

35.21.080 Cumulative reserve fund—Annual levy
for—Application of budget law. An item for said cumula-
tive reserve fund may be included in the city or town's annual
budget or estimate of amounts required to meet public
expense for the ensuing year and a tax levy made within the
limits and as authorized by law for said item; and said item
and levy may be repeated from year to year until, in the judg-
ment of the legislative body of the city or town, the amount
required for the specified purpose or purposes has been raised
or accumulated. Any moneys in said fund at the end of the
fiscal year shall not lapse nor shall the same be a surplus
available or which may be used for any other purpose or pur-
poses than those specified, except as herein provided. [1965
¢ 7§ 35.21.080. Prior: 1953 ¢ 38 § 2; 1941 ¢ 60 § 2; Rem.
Supp. 1941 § 9213-6.]

35.21.085 Payrolls fund—Claims fund. The legisla-
tive authority of any city or town is authorized to create the
following special funds:

(1) Payrolls—into which moneys may be placed from
time to time as directed by the legislative authority from any
funds available and upon which warrants may be drawn and
cashed for the purpose of paying any moneys due city
employees for salaries and wages. The accounts of the city or
town shall be so kept that they shall show the department or
departments and amounts to which the payment is properly
chargeable.

(2) Claims—into which may be paid moneys from time
to time from any funds which are available and upon which
warrants may be issued and paid in payment of claims against
the city or town for any purpose. The accounts of the city or
town shall be so kept that they shall show the department or
departments and the respective amounts for which the war-
rant is issued and paid. [1965 ¢ 7 § 35.21.085. Prior: 1953 ¢
27§ 1.]
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35.21.086 Payrolls fund—Transfers from insolvent
funds. Transfers from an insolvent fund to the payrolls fund
or claims fund shall be by warrant. [1965 ¢ 7 § 35.21.086.
Prior: 1953 ¢ 27 § 2.]

35.21.087 Employee checks, drafts, warrants—City,
town may cash. Any city or town is hereby authorized, at its
option and after the adoption of the appropriate ordinance, to
accept in exchange for cash a payroll check, draft, or warrant;
expense check, draft, or warrant; or personal check from a
city or town employee in accordance with the following con-
ditions:

(1) The check, warrant, or draft must be drawn to the
order of cash or bearer and be immediately payable by a
drawee financial institution;

(2) The person presenting the check, draft, or warrant to
the city or town must produce identification as outlined by
the city or town in the authorizing ordinance;

(3) The payroll check, draft, or warrant or expense
check, draft, or warrant must have been issued by the city or
town; and

(4) Personal checks cashed pursuant to this authorization
cannot exceed two hundred dollars.

In the event that any personal check cashed for a city or
town employee by the city or town under this section is dis-
honored by the drawee financial institution when presented
for payment, the city or town is authorized, after notice to the
drawer or endorser of the dishonor, to withhold from the
drawer's or endorser's next payroll check, draft, or warrant
the full amount of the dishonored check. [1991 ¢ 185 § 1.]

35.21.088 Equipment rental fund. Any city or town
may create, by ordinance, an "equipment rental fund," herein-
after referred to as "the fund," in any department of the city or
town to be used as a revolving fund to be expended for sala-
ries, wages, and operations required for the repair, replace-
ment, purchase, and operation of equipment, and for the pur-
chase of equipment, materials, and supplies to be used in the
admini