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SIXTIETH LEGISLATURE - REGULAR SESSION

SEVENTY FIFTH DAY

House Chamber, Olympia, Friday, March 23, 2007

The House was called to order at 10:00 a .m. by the

Speaker (Representative Lovick presiding).  The Clerk called

the roll and a quorum was present.

The flags were escorted to the rostrum by a Sergeant at

Arms Color Guard, Pages Molly Reich and Collin Woods.

The Speaker (Representative Lovick presiding) led the

Chamber in the Pledge of Allegiance.  Prayer was offered by

Dr. Muhammad Ayub, Islamic Center of Olympia.

Reading of the Journal of the previous day was dispensed

with and it was ordered to stand approved.

RESOLUTION

HOUSE RESOLUTION NO. 2007-4636,  By

Representatives Hunt, Hankins, Skinner, Haler, Walsh,

Newhouse, Armstrong, Grant, Linville, Conway and

McDermott

WH EREAS, Don Brazier has possessed a lifelong passion

for the history of the American West, with W ashington State

in particular; and

WH EREAS, Don Brazier has incredible firsthand

experience in government, serving with distinction as a Deputy

Prosecuting Attorney, an Assistant United States Attorney, a

member and M ayor Pro-Tem of the Yakima City Council,

Chief Deputy Attorney General, chairman of the Utilities and

Transportation Commission, chairman of the Public Disclosure

Commission, and a member of the Washington State House of

Representatives; and

WH EREAS, Don Brazier's History of the Washington

Legislature provides an invaluable historical record that has

been described as "lively, entertaining, and easily readable";

and

WH EREAS, Don Brazier has mastered the art of reading

microfilm for longer periods of time than any other historian;

and

WHEREAS, D on Brazier delights anyone who listens to

him about wonderful and poignant facts about the history of

the Legislature; and

WH EREAS, Don Brazier can trace the development of

long, drawn-out causes to momentous effects, from the unrest

of some House Democrats to the election of Dan Evans as

governor; and

WH EREAS, Don Brazier communicates his enthusiasm,

knowledge, and respect for the institution of the State

Legislature with such verve as to be contagious and impress

his listeners with like enthusiasm and thereby increases the

interest in the history of the Legislature;

NOW, THEREFORE, BE IT RESOLV ED, That the

House of Representatives acknowledge and honor the

unmistakable personality and encyclopedic knowledge of Don

Brazier by recognizing him as the official House Historian.

Representative Conway moved  the adoption of the

resolution.   

Representatives Conway and Skinner spoke in favor of the

adoption of the resolution. 

HOUSE RESOLUTION NO. 4636 was adopted.

REPORTS OF STANDING COM MITTEES

March 22, 2007

HB 1092 Prime Sponsor, House Fromhold: Making

appropriations and authorizing expenditures for

capital improvements. Reported by Committee

on Capital Budget

MAJORITY recommendation:  The substitute bill be

substituted therefor and the substitute bill do pass.  Signed

by Representatives Fromhold , Chairman; Ormsby, Vice

Chairman; McD onald, Ranking Minority Member;

Newhouse, Assistant Ranking Minority Member; Blake;

Chase; Dunshee; Eickmeyer; Flannigan; Goodman;

Hankins; Hasegawa; Kelley; McCune; Orcutt; Pearson;

Pedersen; Schual-Berke; Sells; Skinner; Strow and

Upthegrove.

March 22, 2007

HB 1138 Prime Sponsor, House Fromhold: Concerning

general obligation bonds. Reported by

Committee on Capital Budget

MAJORITY recommendation:  The substitute bill be

substituted therefor and the substitute bill do pass.  Signed

by Representatives Fromhold, Chairman; Ormsby, Vice

Chairman; McDonald, Ranking Minority Member;

Newhouse, Assistant Ranking Minority Member; Blake;

Chase; Dunshee; E ickmeyer; Flannigan; Goodman;

Hankins; Hasegawa; Kelley; McCune; Orcutt; Pearson;
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Pedersen; Schual-Berke; Sells; Skinner; Strow and

Upthegrove.

March 20, 2007

ESB 5063 Prime Sponsor, Senator Kohl-Welles: Removing

gender references. Reported by Committee on

State Government & Tribal Affairs

MAJO RITY recommendation:  Do pass as amended.  

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  It is the intent of the legislature to
make technical changes throughout chapters 41.08, 41.12, 41.16, and
41.18 RCW with regard to gender-specific terminology.  The
legislature finds that gender-neutral terms must be used in accordance
with RCW 44.04.210.  This act is technical in nature and no
substantive legal changes are intended or implied.

Sec. 2.  RCW 41.08.020 and 1935 c 31 s 2 are each amended to
read as follows:

If any of the cities or towns referred to in RCW 41.08.010 shall
at any time repeal the charter provisions or other local acts of said
cities or towns providing for civil service for ((firemen)) firefighters
as referred to in RCW 41.08.010, in that event this chapter shall
apply to all of such cities and towns which have at any time abolished
civil service for members of the fire department.

Sec. 3.  RCW 41.08.030 and 1935 c 31 s 3 are each amended to
read as follows:

There is hereby created in every city, town or municipality
except those referred to in RCW 41.08.010, having a full paid fire
department a civil service commission which shall be composed of
three persons.

The members of such commission shall be appointed by the
person or group of persons who, acting singly or in conjunction, as
a mayor, city manager, council, common council, commission, or
otherwise, is or are vested by law with power and authority to select,
appoint, or employ the chief of a fire department in any such city,
prior to the enactment of this chapter.  The members of such
commission shall serve without compensation.  No person shall be
appointed a member of such commission who is not a citizen of the
United States, a resident of such city for at least three years
immediately preceding such appointment, and an elector of the
county wherein he or she resides.  The term of office of such
commissioners shall be for six years, except that the first three
members of such commission shall be appointed for different terms,
as follows:  One to serve for a period of two years, one to serve for
a period of four years, and one to serve for a period of six years.  Any
member of such commission may be removed from office for
incompetency, incompatibility or dereliction of duty, or malfeasance
in office, or other good cause:  PROVIDED, HOWEVER, That no
member of the commission shall be removed until charges have been
preferred, in writing, due notice and a full hearing had.  The members
of such commission shall devote due time and attention to the
performance of the duties hereinafter specified and imposed upon
them by this chapter.  Two members of such commission shall
constitute a quorum and the votes of any two members of such
commission concurring shall be sufficient for the decision of all
matters and the transaction of all business to be decided or transacted

by the commission under or by virtue of the provisions of this
chapter.  Confirmation of said appointment or appointments of
commissioners by any legislative body shall not be required.  At the
time of any appointment not more than two commissioners shall be
adherents of the same political party.

Sec. 4.  RCW 41.08.075 and 1972 ex.s. c 37 s 4 are each
amended to read as follows:

No city, town, or municipality shall require any person applying
for or holding an office, place, position, or employment under the
provisions of this chapter or under any local charter or other
regulations described in RCW 41.08.010 to reside within the limits
of such municipal corporation as a condition of employment, or to
discriminate in any manner against any such person because of his or
her residence outside of the limits of such city, town, or municipality.

Sec. 5.  RCW 41.08.080 and 1935 c 31 s 8 are each amended to
read as follows:

The tenure of every one holding an office, place, position or
employment under the provisions of this chapter shall be only during
good behavior, and any such person may be removed or discharged,
suspended without pay, demoted, or reduced in rank, or deprived of
vacation privileges or other special privileges for any of the following
reasons:

(1) Incompetency, inefficiency or inattention to or dereliction of
duty;

(2) Dishonesty, intemperance, immoral conduct,
insubordination, discourteous treatment of the public, or a fellow
employee, or any other act of omission or commission tending to
injure the public service; or any other willful failure on the part of the
employee to properly conduct himself or herself; or any willful
violation of the provisions of this chapter or the rules and regulations
to be adopted hereunder;

(3) Mental or physical unfitness for the position which the
employee holds;

(4) Dishonest, disgraceful, immoral or prejudicial conduct;
(5) Drunkenness or use of intoxicating liquors, narcotics, or any

other habit forming drug, liquid or preparation to such extent that the
use thereof interferes with the efficiency or mental or physical fitness
of the employee, or which precludes the employee from properly
performing the functions and duties of any position under civil
service;

(6) Conviction of a felony, or a misdemeanor, involving moral
turpitude;

(7) Any other act or failure to act which in the judgment of the
civil service commissioners is sufficient to show the offender to be an
unsuitable and unfit person to be employed in the public service.

Sec. 6.  RCW 41.08.090 and 1935 c 31 s 9 are each amended to
read as follows:

No person in the classified civil service who shall have been
permanently appointed or inducted into civil service under provisions
of this chapter, shall be removed, suspended, demoted or discharged
except for cause, and only upon the written accusation of the
appointing power, or any citizen or taxpayer, a written statement of
which accusation, in general terms, shall be served upon the accused,
and a duplicate filed with the commission.  Any person so removed,
suspended, demoted or discharged may within ten days from the time
of his or her removal, suspension, demotion or discharge, file with
the commission a written demand for an investigation, whereupon the
commission shall conduct such investigation.  The investigation shall
be confined to the determination of the question of whether such
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removal, suspension, demotion or discharge was or was not made for
political or religious reasons and was or was not made in good faith
(([f]or)) for cause.  After such investigation the commission may
affirm the removal, or if it shall find that the removal, suspension, or
demotion was made for political or religious reasons, or was not
made in good faith for cause, shall order the immediate reinstatement
or reemployment of such person in the office, place, position or
employment from which such person was removed, suspended,
demoted or discharged, which reinstatement shall, if the commission
so provides in its discretion, be retroactive, and entitle such person
to pay or compensation from the time of such removal, suspension,
demotion or discharge.  The commission upon such investigation, in
lieu of affirming the removal, suspension, demotion or discharge may
modify the order of removal, suspension, demotion or discharge by
directing a suspension, without pay, for a given period, and
subsequent restoration to duty, or demotion in classification, grade,
or pay; the findings of the commission shall be certified, in writing
to the appointing power, and shall be forthwith enforced by such
officer.

All investigations made by the commission pursuant to the
provisions of this section shall be by public hearing, after reasonable
notice to the accused of the time and place of such hearing, at which
hearing the accused shall be afforded an opportunity of appearing in
person and by counsel, and presenting his or her defense.  If such
judgment or order be concurred in by the commission or a majority
thereof, the accused may appeal therefrom to the court of original and
unlimited jurisdiction in civil suits of the county wherein he or she
resides.  Such appeal shall be taken by serving the commission,
within thirty days after the entry of such judgment or order, a written
notice of appeal, stating the grounds thereof, and demanding that a
certified transcript of the record and of all papers on file in the office
of the commission affecting or relating to such judgment or order, be
filed by the commission with such court.  The commission shall,
within ten days after the filing of such notice, make, certify and file
such transcript with such court.  The court of original and unlimited
jurisdiction in civil suits shall thereupon proceed to hear and
determine such appeal in a summary manner:  PROVIDED,
HOWEVER, That such hearing shall be confined to the
determination of whether the judgment or order of removal,
discharge, demotion or suspension made by the commission, was or
was not made in good faith for cause, and no appeal to such court
shall be taken except upon such ground or grounds.

Sec. 7.  RCW 41.08.100 and 1935 c 31 s 11 are each amended
to read as follows:

Whenever a position in the classified service becomes vacant,
the appointing power, if it desires to fill the vacancy, shall make
requisition upon the commission for the name and address of a
person eligible for appointment thereto.  The commission shall certify
the name of the person highest on the eligible list for the class to
which the vacant position has been allocated, who is willing to accept
employment.  If there is no appropriate eligible list for the class, the
commission shall certify the name of the person standing highest on
said list held appropriate for such class.  If more than one vacancy is
to be filled an additional name shall be certified for each additional
vacancy.  The appointing power shall forthwith appoint such person
to such vacant position.

Whenever requisition is to be made, or whenever a position is
held by a temporary appointee and an eligible list for the class of such
position exists, the commission shall forthwith certify the name of the
person eligible for appointment to the appointing power, and said
appointing power shall forthwith appoint the person so certified to

said position.  No person so certified shall be laid off, suspended, or
given leave of absence from duty, transferred or reduced in pay or
grade, except for reasons which will promote the good of the service,
specified in writing, and after an opportunity to be heard by the
commission and then only with its consent and approval.

To enable the appointing power to exercise a choice in the
filling of positions, no appointment, employment or promotion in any
position in the classified service shall be deemed complete until after
the expiration of a period of three to six months' probationary service,
as may be provided in the rules of the civil service commission
during which the appointing power may terminate the employment of
the person certified to him or her, or it, if during the performance test
thus afforded, upon observation or consideration of the performance
of duty, the appointing power deems him or her unfit or
unsatisfactory for service in the department.  Whereupon the
appointing power shall designate the person certified as standing next
highest on any such list and such person shall likewise enter upon
said duties until some person is found who is deemed fit for
appointment, employment or promotion for the probationary period
provided therefor, whereupon the appointment, employment or
promotion shall be deemed to be complete.

Sec. 8.  RCW 41.08.150 and 1935 c 31 s 16 are each amended
to read as follows:

No commissioner or any other person((,)) shall, by himself or
herself, or in cooperation with one or more persons, defeat, deceive,
or obstruct any person in respect of his or her right of examination or
registration according to the rules and regulations of this chapter, or
falsely mark, grade, estimate or report upon the examination or
proper standing of any person examined, registered or certified
pursuant to the provisions of this chapter, or aid in so doing, or make
any false representation concerning the same, or concerning the
person examined, or furnish any person any special or secret
information for the purpose of improving or injuring the prospects or
chances of any person so examined, registered or certified, or to be
examined, registered or certified or persuade any other person, or
permit or aid in any manner any other person to personate him or her,
in connection with any examination or registration or application or
request to be examined or registered.

Sec. 9.  RCW 41.08.220 and 1935 c 31 s 24 are each amended
to read as follows:

As used in this chapter, the following mentioned terms shall
have the following described meanings:

The term "commission" means the civil service commission
herein created, and the term "commissioner" means any one of the
three commissioners of that commission.

The term "appointing power" includes every person or group of
persons who, acting singly or in conjunction, as a mayor, city
manager, council, common council, commission, or otherwise, is or
are, vested by law with power and authority to select, appoint, or
employ any person to hold any office, place, position or employment
subject to civil service.

The term "appointment" includes all means of selection,
appointing or employing any person to hold any office, place,
position or employment subject to civil service.

The term "city" includes all cities, towns and municipalities
having a full paid fire department.

The term "full paid fire department" means that the officers and
((firemen)) firefighters employed in such are paid regularly by the
city and devote their whole time to firefighting.
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Sec. 10.  RCW 41.12.020 and 1937 c 13 s 2 are each amended
to read as follows:

If any of the cities or towns referred to in RCW 41.12.010 shall
at any time repeal the charter provisions or other local acts of said
cities or towns providing for civil service for ((policemen)) police
officers as referred to in RCW 41.12.010, in that event this chapter
shall apply to all of such cities and towns which have at any time
abolished civil service for members of the police department.

Sec. 11.  RCW 41.12.030 and 1937 c 13 s 3 are each amended
to read as follows:

There is hereby created in every city, town or municipality
except those referred to in RCW 41.12.010, having fully paid
((policemen)) police officers a civil service commission which shall
be composed of three persons.

The members of such commission shall be appointed by the
person or group of persons who, acting singly or in conjunction, as
a mayor, city manager, council, common council, commission, or
otherwise, is or are vested by law with the power and authority to
select, appoint, or employ the chief of a police department in any
such city, prior to the enactment of this chapter.  The members of
such commission shall serve without compensation.  No person shall
be appointed a member of such commission who is not a citizen of
the United States, a resident of such city for at least three years
immediately preceding such appointment, and an elector of the
county wherein he or she resides. The term of office of such
commissioners shall be for six years, except that the first three
members of such commission shall be appointed for different terms,
as follows:  One to serve for a period of two years, one to serve for
a period of four years, and one to serve for a period of six years.  Any
member of such commission may be removed from office for
incompetency, incompatibility or dereliction of duty, or malfeasance
in office, or other good cause:  PROVIDED, HOWEVER, That no
member of the commission shall be removed until charges have been
preferred, in writing, due notice and a full hearing had.  The members
of such commission shall devote due time and attention to the
performance of the duties hereinafter specified and imposed upon
them by this chapter.  Two members of such commission shall
constitute a quorum and the votes of any two members of such
commission concurring shall be sufficient for the decision of all
matters and the transaction of all business to be decided or transacted
by the commission under or by virtue of the provisions of this
chapter.  Confirmation of said appointment or appointments of
commissioners by any legislative body shall not be required.  At the
time of any appointment not more than two commissioners shall be
adherents of the same political party.

Sec. 12.  RCW 41.12.075 and 1972 ex.s. c 37 s 5 are each
amended to read as follows:

No city, town, or municipality shall require any person applying
for or holding an office, place, position, or employment under the
provisions of this chapter or under any local charter or other
regulations described in RCW 41.12.010 to reside within the limits
of such municipal corporation as a condition of employment or to
discriminate in any manner against any such person because of his or
her residence outside of the limits of such city, town, or municipality.

Sec. 13.  RCW 41.12.080 and 1937 c 13 s 8 are each amended
to read as follows:

The tenure of everyone holding an office, place, position or
employment under the provisions of this chapter shall be only during
good behavior, and any such person may be removed or discharged,

suspended without pay, demoted, or reduced in rank, or deprived of
vacation privileges or other special privileges for any of the following
reasons:
 (1) Incompetency, inefficiency or inattention to or dereliction of
duty;

(2) Dishonesty, intemperance, immoral conduct,
insubordination, discourteous treatment of the public, or a fellow
employee, or any other act of omission or commission tending to
injure the public service; or any other willful failure on the part of the
employee to properly conduct himself or herself; or any willful
violation of the provisions of this chapter or the rules and regulation
to be adopted hereunder;

(3) Mental or physical unfitness for the position which the
employee holds;

(4) Dishonest, disgraceful, immoral or prejudicial conduct;
(5) Drunkenness or use of intoxicating liquors, narcotics, or any

other habit forming drug, liquid or preparation to such extent that the
use thereof interferes with the efficiency or mental or physical fitness
of the employee, or which precludes the employee from properly
performing the function and duties of any position under civil
service;

(6) Conviction of a felony, or a misdemeanor, involving moral
turpitude;

(7) Any other act or failure to act which in the judgment of the
civil service commissioners is sufficient to show the offender to be an
unsuitable and unfit person to be employed in the public service.

Sec. 14.  RCW 41.12.090 and 1937 c 13 s 9 are each amended
to read as follows:

No person in the classified civil service who shall have been
permanently appointed or inducted into civil service under provisions
of this chapter, shall be removed, suspended, demoted or discharged
except for cause, and only upon written accusation of the appointing
power, or any citizen or taxpayer; a written statement of which
accusation, in general terms, shall be served upon the accused, and a
duplicate filed with the commission.  Any person so removed,
suspended, demoted or discharged may within ten days from the time
of his or her removal, suspension, demotion or discharge, file with
the commission a written demand for an investigation, whereupon the
commission shall conduct such investigation.  The investigation shall
be confined to the determination of the question of whether such
removal, suspension, demotion or discharge was or was not made for
political or religious reasons and was or was not made in good faith
(([f]or)) for cause. After such investigation the commission may
affirm the removal, or if it shall find that the removal, suspension, or
demotion was made for political or religious reasons, or was not
made in good faith for cause, shall order the immediate reinstatement
((of [or])) or reemployment of such person in the office, place,
position or employment from which such person was removed,
suspended, demoted or discharged, which reinstatement shall, if the
commission so provides in its discretion, be retroactive, and entitle
such person to pay or compensation from the time of such removal,
suspension, demotion or discharge.  The commission upon such
investigation, (([in])) in lieu of affirming the removal, suspension,
demotion or discharge may modify the order of removal, suspension,
demotion or discharge by directing a suspension, without pay, for a
given period, and subsequent restoration to duty, or demotion in
classification, grade, or pay; the findings of the commission shall be
certified, in writing to the appointing power, and shall be forthwith
enforced by such officer.

All investigations made by the commission pursuant to the
provisions of this section shall be had by public hearing, after
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reasonable notice to the accused of the time and place of such
hearing, at which hearing the accused shall be afforded an
opportunity of appearing in person and by counsel, and presenting his
or her defense. If such judgment or order be concurred in by the
commission or a majority thereof, the accused may appeal therefrom
to the court of original and unlimited jurisdiction in civil suits of the
county wherein he or she resides.  Such appeal shall be taken by
serving the commission, within thirty days after the entry of such
judgment or order, a written notice of appeal, stating the grounds
thereof, and demanding that a certified transcript of the record and of
all papers on file in the office of the commission affecting or relating
to such judgment or order, be filed by the commission with such
court.  The commission shall, within ten days after the filing of such
notice, make, certify and file such transcript with such court.  The
court of original and unlimited jurisdiction in civil suits shall
thereupon proceed to hear and determine such appeal in a summary
manner: PROVIDED, HOWEVER, That such hearing shall be
confined to the determination of whether the judgment or order of
removal, discharge, demotion or suspension made by the
commission, was or was not made in good faith for cause, and no
appeal to such court shall be taken except upon such ground or
grounds.

Sec. 15.  RCW 41.12.100 and 1937 c 13 s 11 are each amended
to read as follows:

Whenever a position in the classified service becomes vacant,
the appointing power, if it desires to fill the vacancy, shall make
requisition upon the commission for the name and address of a
person eligible for appointment thereto.  The commission shall certify
the name of the person highest on the eligible list for the class to
which the vacant position has been allocated, who is willing to accept
employment.  If there is no appropriate eligible list for the class, the
commission shall certify the name of the person standing highest on
said list held appropriate for such class.  If more than one vacancy is
to be filled an additional name shall be certified for each additional
vacancy.  The appointing power shall forthwith appoint such person
to such vacant position.

Whenever requisition is to be made, or whenever a position is
held by a temporary appointee and an eligible list for the class of such
position exists, the commission shall forthwith certify the name of the
person eligible for appointment to the appointing power, and said
appointing power shall forthwith appoint the person so certified to
said position.  No person so certified shall be laid off, suspended, or
given leave of absence from duty, transferred or reduced in pay or
grade, except for reasons which will promote the good of the service,
specified in writing, and after an opportunity to be heard by the
commission and then only with its consent and approval.

To enable the appointing power to exercise a choice in the
filling of positions, no appointment, employment or promotion in any
position in the classified service shall be deemed complete until after
the expiration of a period of three to six months' probationary service,
as may be provided in the rules of the civil service commission
during which the appointing power may terminate the employment of
the person certified to him or her, or it, if during the performance test
thus afforded, upon observation or consideration of the performance
of duty, the appointing power deems him or her unfit or
unsatisfactory for service in the department, whereupon the
appointing power shall designate the person certified as standing next
highest on any such list and such person shall likewise enter upon
said duties until some person is found who is deemed fit for
appointment, employment or promotion for the probationary period

provided therefor, whereupon the appointment, employment or
promotion shall be deemed to be complete.

Sec. 16.  RCW 41.12.150 and 1937 c 13 s 16 are each amended
to read as follows:

No commissioner or any other person((,)) shall, by himself or
herself, or in cooperation with one or more persons, defeat, deceive,
or obstruct any person in respect of his or her right of examination or
registration according to the rules and regulations of this chapter, or
falsely mark, grade, estimate or report upon the examination or
proper standing of any person examined, registered or certified
pursuant to the provisions of this chapter, or aid in so doing, or make
any false representation concerning the same, or concerning the
person examined, or furnish any person any special or secret
information for the purpose of improving or injuring the prospects or
chances of any person so examined, registered or certified, or to be
examined, registered or certified or persuade any other person, or
permit or aid in any manner any other person to personate him or her,
in connection with any examination or registration of application or
request to be examined or registered.

Sec. 17.  RCW 41.12.220 and 1937 c 13 s 24 are each amended
to read as follows:

As used in this chapter, the following mentioned terms shall
have the following described meanings:

The term "commission" means the civil service commission
herein created, and the term "commissioner" means any one of the
three commissioners of that commission.

The term "appointing power" includes every person or group of
persons who, acting singly or in conjunction, as a mayor, city
manager, council, common council, commission, or otherwise, is or
are, invested by law with power and authority to select, appoint, or
employ any person to hold any office, place, position or employment
subject to civil service.
 The term "appointment" includes all means of selection,
appointing or employing any person to hold any office, place,
position or employment subject to civil service.

The term "city" includes all cities, towns and municipalities
having a full paid police department.

The term "full paid police department" means that the officers
and ((policemen)) police officers employed in such are paid regularly
by the city and devote their whole time to police duty:  PROVIDED,
"full paid police department" whenever used in this chapter shall also
mean "full paid ((policemen".)) police officers."

Sec. 18.  RCW 41.16.010 and 2003 c 30 s 1 are each amended
to read as follows:

For the purpose of this chapter, unless clearly indicated by the
context, words and phrases shall have the following meaning:

(1) "Beneficiary" shall mean any person or persons designated
by a ((fireman)) firefighter in a writing filed with the board, and who
shall be entitled to receive any benefits of a deceased ((fireman))
firefighter under this chapter.

(2) "Board" shall mean the municipal ((firemen's)) firefighters'
pension board.

(3) "Child or children" shall mean a child or children unmarried
and under eighteen years of age.

(4) "Contributions" shall mean and include all sums deducted
from the salary of ((firemen)) firefighters and paid into the fund as
hereinafter provided.

(5) "Disability" shall mean and include injuries or sickness
sustained as a result of the performance of duty.
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(6) (("Fireman" or)) "Firefighter" shall mean any person
regularly or temporarily, or as a substitute, employed and paid as a
member of a fire department, who has passed a civil service
examination for ((fireman)) firefighter and who is actively employed
as a ((fireman)) firefighter; and shall include any "prior ((fireman))
firefighter."

(7) "Fire department" shall mean the regularly organized, full
time, paid, and employed force of ((firemen)) firefighters of the
municipality.

(8) "Fund" shall mean the ((firemen's)) firefighters' pension fund
created herein.
 (9) "Municipality" shall mean every city and town having a
regularly organized full time, paid, fire department employing
((firemen)) firefighters.

(10) "Performance of duty" shall mean the performance of work
and labor regularly required of ((firemen)) firefighters and shall
include services of an emergency nature rendered while off regular
duty, but shall not include time spent in traveling to work before
answering roll call or traveling from work after dismissal at roll call.

(11) "Prior ((fireman)) firefighter" shall mean a ((fireman))
firefighter who was actively employed as a ((fireman)) firefighter of
a fire department prior to the first day of January, 1947, and who
continues such employment thereafter.

(12) "Retired ((fireman)) firefighter" shall mean and include a
person employed as a ((fireman)) firefighter and retired under the
provisions of chapter 50, Laws of 1909, as amended.

(13) "Widow or widower" means the surviving wife or husband
of a retired ((fireman)) firefighter who was retired on account of
length of service and who was lawfully married to such ((fireman))
firefighter; and whenever that term is used with reference to the wife
or former wife or husband or former husband of a retired ((fireman))
firefighter who was retired because of disability, it shall mean his or
her lawfully married wife or husband on the date he or she sustained
the injury or contracted the illness that resulted in his or her
disability.  Said term shall not mean or include a surviving wife or
husband who by process of law within one year prior to the retired
((fireman's)) firefighter's death, collected or attempted to collect from
him or her funds for the support of herself or himself or for his or her
children.

Sec. 19.  RCW 41.16.020 and 2003 c 30 s 2 are each amended
to read as follows:

There is hereby created in each city and town a municipal
((firemen's)) firefighters' pension board to consist of the following
five members, ex officio, the mayor, or in a city of the first class, the
mayor or a designated representative who shall be an elected official
of the city, who shall be ((chairman)) chairperson of the board, the
city comptroller or clerk, the ((chairman)) chairperson of finance of
the city council, or if there is no ((chairman)) chairperson of finance,
the city treasurer, and in addition, two regularly employed or retired
firefighters elected by secret ballot of those employed and retired
firefighters who are subject to the jurisdiction of the board. The
members to be elected by the firefighters shall be elected annually for
a two year term.  The two firefighters elected as members shall, in
turn, select a third eligible member who shall serve as an alternate in
the event of an absence of one of the regularly elected members.  In
case a vacancy occurs in the membership of the firefighters or retired
members, the members shall in the same manner elect a successor to
serve the unexpired term.  The board may select and appoint a
secretary who may, but need not be a member of the board.  In case
of absence or inability of the ((chairman)) chairperson to act, the
board may select a ((chairman)) chairperson pro tempore who shall

during such absence or inability perform the duties and exercise the
powers of the ((chairman)) chairperson.  A majority of the members
of the board shall constitute a quorum and have power to transact
business.

Sec. 20.  RCW 41.16.030 and 2002 c 15 s 1 are each amended
to read as follows:

The board shall meet at least once quarterly, the date to be fixed
by regulation of the board, at such other regular times as may be fixed
by a regulation of the board; and at any time upon call of the
((chairman)) chairperson, of which due advance notice shall be given
the other members of the board.

Sec. 21.  RCW 41.16.040 and 1992 c 89 s 1 are each amended
to read as follows:

The board shall have such general powers as are vested in it by
the provisions of this chapter, and in addition thereto, the power to:

(1) Generally supervise and control the administration of this
chapter and the ((firemen's)) firefighters' pension fund created hereby.

(2) Pass upon and allow or disallow all applications for pensions
or other benefits provided by this chapter.

(3) Provide for payment from said fund of necessary expenses
of maintenance and administration of said pension system and fund.

(4) Invest the moneys of the fund in a manner consistent with
the investment policies outlined in RCW 35.39.060.  Authorized
investments shall include investment grade securities issued by the
United States, state, municipal corporations, other public bodies,
corporate bonds, and other investments authorized by RCW
35.39.030, 35.58.510, 35.81.070, 35.82.070, 36.29.020, 39.58.020,
39.58.080, 39.58.130, 39.60.010, 39.60.020, 68.52.060, 68.52.065,
and 72.19.120.

(5) Employ such agents, employees and other personnel as the
board may deem necessary for the proper administration of this
chapter.

(6) Compel witnesses to appear and testify before it, in the same
manner as is or may be provided by law for the taking of depositions
in the superior court.  Any member of the board may administer oaths
to witnesses who testify before the board of a nature and in a similar
manner to oaths administered by superior courts of the state of
Washington.

(7) Issue vouchers approved by the ((chairman)) chairperson and
secretary and to cause warrants therefor to be issued and paid from
said fund for the payment of claims allowed by it.

(8) Keep a record of all its proceedings, which record shall be
public; and prepare and file with the city treasurer and city clerk or
comptroller prior to the date when any payments are to be made from
the fund, a list of all persons entitled to payment from the fund,
stating the amount and purpose of such payment, said list to be
certified to and signed by the ((chairman)) chairperson and secretary
of the board and attested under oath.

(9) Make rules and regulations not inconsistent with this chapter
for the purpose of carrying out and effecting the same.

(10) Appoint one or more duly licensed and practicing
physicians who shall examine and report to the board upon all
applications for relief and pension under this chapter.  Such
physicians shall visit and examine all sick firefighters and ((disabled
firemen)) firefighters who are disabled when, in their judgment, the
best interests of the relief and pension fund require it or when ordered
by the board.  They shall perform all operations on such sick and
injured ((firemen)) firefighters and render all medical aid and care
necessary for the recovery of such ((firemen)) firefighters on account
of sickness or disability received while in the performance of duty as
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defined in this chapter.  Such physicians shall be paid from said fund,
the amount of said fees or salary to be set and agreed upon by the
board and the physicians.  No physician not regularly appointed or
specially appointed and employed, as hereinafter provided, shall
receive or be entitled to any fees or compensation from said fund as
attending physician to a sick or injured ((fireman)) firefighter.  If any
sick or injured ((fireman)) firefighter refuses the services of the
appointed physicians, or the specially appointed and employed
physician, he or she shall be personally liable for the fees of any other
physician employed by him or her.  No person shall have a right of
action against the board or the municipality for negligence of any
physician employed by it.  The board shall have the power and
authority to select and employ, besides the regularly appointed
physician, such other physician, surgeon or specialist for consultation
with, or assistance to the regularly appointed physician, or for the
purpose of performing operations or rendering services and treatment
in particular cases, as it shall deem advisable, and to pay fees for such
services from said fund.  Said board shall hear and decide all
applications for such relief or pensions under this chapter, and its
decisions on such applications shall be final and conclusive and not
subject to revision or reversal except by the board.

Sec. 22.  RCW 41.16.050 and 1999 c 117 s 3 are each amended
to read as follows:

There is hereby created and established in the treasury of each
municipality a fund which shall be known and designated as the
((firemen's)) firefighters' pension fund, which shall consist of:  (1) All
bequests, fees, gifts, emoluments, or donations given or paid thereto;
(2) twenty-five percent of all moneys received by the state from taxes
on fire insurance premiums; (3) taxes paid pursuant to the provisions
of RCW 41.16.060; (4) interest on the investments of the fund; and
(5) contributions by firefighters as provided for herein. The moneys
received from the tax on fire insurance premiums under the
provisions of this chapter shall be distributed in the proportion that
the number of paid firefighters in the city, town, or fire protection
district bears to the total number of paid firefighters throughout the
state to be ascertained in the following manner:  The secretary of the
((firemen's)) firefighters' pension board of each city, town, and fire
protection district now or hereafter coming under the provisions of
this chapter shall within thirty days after June 7, 1961, and on or
before the fifteenth day of January thereafter, certify to the state
treasurer the number of paid firefighters in the fire department in such
city, town, or fire protection district.  For any city or town annexed
by a fire protection district at any time before, on, or after June 9,
1994, the city or town shall continue to certify to the state treasurer
the number of paid firefighters in the city or town fire department
immediately before annexation until all obligations against the
((firemen's)) firefighters' pension fund in the city or town have been
satisfied.  For the purposes of the calculation in this section, the state
treasurer shall subtract the number certified by the annexed city or
town from the number of paid firefighters certified by an annexing
fire protection district.  The state treasurer shall on or before the first
day of June of each year deliver to the treasurer of each city, town,
and fire protection district coming under the provisions of this
chapter his or her warrant, payable to each city, town, or fire
protection district for the amount due such city, town or fire
protection district ascertained as herein provided and the treasurer of
each such city, town, or fire protection district shall place the amount
thereof to the credit of the ((firemen's)) firefighters' pension fund of
such city, town, or fire protection district.

Sec. 23.  RCW 41.16.070 and 1947 c 91 s 7 are each amended
to read as follows:

(1) Every ((fireman)) firefighter employed on and after January
1, 1947, shall contribute to the fund and there shall be deducted from
his or her pay and placed in the fund an amount in accordance with
the following table:

((Fireman))
Firefighter whose

age at last birthday Contributions and

at time of entry deductions from

of service was: salary

21 and under . . . . . . . . . . . . . . . . . . 5.00%

22 . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.24%

23 . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.50%

24 . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.77%

25 . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.07%

26 . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.38%

27 . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.72%

28 . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.09%

29 . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.49%

30 and over . . . . . . . . . . . . . . . . . . . 7.92%

(2) Every ((fireman)) firefighter employed prior to January 1,
1947, and continuing active employment shall contribute to the fund
and there shall be deducted from his or her salary and placed in the
fund, five percent of his or her salary.

(3) Every ((fireman)) firefighter actively employed and eligible
for retirement and not retired shall contribute to the fund and there
shall be deducted from his or her salary and placed in the fund, four
percent of his or her salary.

Sec. 24.  RCW 41.16.080 and 1959 c 5 s 2 are each amended to
read as follows:

Any ((fireman)) firefighter employed in a fire department on and
before the first day of January, 1947, hereinafter in this section and
RCW 41.16.090 to 41.16.190 inclusive, referred to as (("fireman",))
"firefighter," and who shall have served twenty-five or more years
and having attained the age of fifty-five years, as a member of the fire
department, shall be eligible for retirement and shall be retired by the
board upon his or her written request.  Upon his or her retirement any
((fireman)) firefighter shall be paid a pension based upon the average
monthly salary drawn for the five calendar years before retirement,
the number of years of his or her service and a percentage factor
based upon his or her age on entering service, as follows:

Entrance age at Salary

last birthday percentage factor

20 and under . . . . . . . . . . . . . . . 1.50%

21 . . . . . . . . . . . . . . . . . . . . . . . . 1.55%
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22 . . . . . . . . . . . . . . . . . . . . . . . . 1.60%

23 . . . . . . . . . . . . . . . . . . . . . . . . 1.65%

24 . . . . . . . . . . . . . . . . . . . . . . . . 1.70%

25 . . . . . . . . . . . . . . . . . . . . . . . . 1.75%

26 . . . . . . . . . . . . . . . . . . . . . . . . 1.80%

27 . . . . . . . . . . . . . . . . . . . . . . . . 1.85%

28 . . . . . . . . . . . . . . . . . . . . . . . . 1.90%

29 . . . . . . . . . . . . . . . . . . . . . . . . 1.95%

30 and over . . . . . . . . . . . . . . . . 2.00%

Said monthly pension shall be in the amount of his or her
average monthly salary for the five calendar years before retirement,
times the number of years of service, times the applicable percentage
factor.

Sec. 25.  RCW 41.16.100 and 1973 1st ex.s. c 154 s 62 are each
amended to read as follows:

The widow or widower, child, children or beneficiary of any
((fireman)) firefighter retired under this chapter shall receive an
amount equal to his or her accumulated contributions to the fund,
plus earned interest thereon compounded semiannually:
PROVIDED, That there shall be deducted from said sum the amount
paid to decedent in pensions and the remainder shall be paid to his or
her widow or widower, child, children or beneficiary:  PROVIDED
FURTHER, That the amount paid shall not be less than one thousand
dollars.

Sec. 26.  RCW 41.16.110 and 1959 c 5 s 5 are each amended to
read as follows:

Whenever any ((fireman)) firefighter shall die while eligible to
retirement on account of years of service, and shall not have been
retired, benefits shall be paid in accordance with RCW 41.16.100.

Sec. 27.  RCW 41.16.120 and 1973 1st ex.s. c 154 s 63 are each
amended to read as follows:

Whenever any active ((fireman)) firefighter or ((fireman))
firefighter retired for disability shall die as the result of an accident
or other fortuitous event occurring while in the performance of his or
her duty, his widow or her widower may elect to accept a monthly
pension equal to one-half the deceased ((fireman's)) firefighter's
salary but in no case in excess of one hundred fifty dollars per month,
or the sum of five thousand dollars cash.  The right of election must
be exercised within sixty days of the ((fireman's)) firefighter's death.
If not so exercised, the pension benefits shall become fixed and shall
be paid from the date of death.  Such pension shall cease if, and
when, he or she remarries.  If there is no widow or widower, then
such pension benefits shall be paid to his or her child or children.

Sec. 28.  RCW 41.16.130 and 1959 c 5 s 7 are each amended to
read as follows:

(1) Any ((fireman)) firefighter who shall become disabled as a
result of the performance of his or her duty or duties as defined in this
chapter, may be retired at the expiration of six months from the date
of his or her disability, upon his or her written request filed with his
or her retirement board.  The board may upon such request being
filed, consult such medical advice as it sees fit, and may have the
applicant examined by such physicians as it deems desirable.  If from

the reports of such physicians the board finds the applicant capable
of performing his or her duties in the fire department, the board may
refuse to recommend his or her retirement.

(2) If the board deems it for the good of the fire department or
the pension fund, it may recommend the applicant's retirement
without any request therefor by him or her, after giving him or her a
thirty days' notice.  Upon his or her retirement he or she shall be paid
a monthly disability pension in amount equal to one-half of his or her
monthly salary at date of retirement, but which shall not exceed one
hundred fifty dollars a month.  If he or she recovers from his or her
disability he or she shall thereupon be restored to active service, with
the same rank he or she held when he or she retired.

(3) If the ((fireman)) firefighter dies during disability and not as
a result thereof, RCW 41.16.160 shall apply.

Sec. 29.  RCW 41.16.140 and 1973 1st ex.s. c 154 s 64 are each
amended to read as follows:

Any ((fireman)) firefighter who has served more than fifteen
years and sustains a disability not in the performance of his or her
duty which renders him or her unable to continue his or her service,
shall within sixty days exercise his or her choice either to receive his
or her contribution to the fund, plus earned interest compounded
semiannually, or be retired and paid a monthly pension based on the
factor of his or her age shown in RCW 41.16.080, times his or her
average monthly salary as a member of the fire department of his or
her municipality at the date of his or her retirement, times the number
of years of service rendered at the time he or she sustained such
disability.  If such ((fireman)) firefighter shall die leaving surviving
him a wife or surviving her a husband, or child or children, then such
wife or husband, or if he leaves no wife or she leaves no husband,
then his or her child or children shall receive the sum of his or her
contributions, plus accumulated compound interest, and such
payment shall be reduced in the amount of the payments made to
deceased.

Sec. 30.  RCW 41.16.145 and 1975-'76 2nd ex.s. c 44 s 1 are
each amended to read as follows:

The amount of all benefits payable under the provisions of RCW
41.16.080, 41.16.120, 41.16.130, 41.16.140 and 41.16.230 ((as now
or hereafter amended,)) shall be increased annually as hereafter in
this section provided.  The local pension board shall meet subsequent
to March 31st but prior to June 30th of each year for the purposes of
adjusting benefit allowances payable pursuant to the aforementioned
sections.  The local board shall determine the increase in the
consumer price index between January 1st and December 31st of the
previous year and increase in dollar amount the benefits payable
subsequent to July 1st of the year in which said board makes such
determination by a dollar amount proportionate to the increase in the
consumer price index:  PROVIDED, That regardless of the change in
the consumer price index, such increase shall be at least two percent
each year such adjustment is made.

Each year effective with the July payment all benefits specified
herein, shall be increased by this section.  This benefit increase shall
be paid monthly as part of the regular pension payment and shall be
cumulative.  The increased benefits authorized by this section shall
not affect any benefit payable under the provisions of chapter 41.16
RCW in which the benefit payment is attached to a current salary of
the rank held at time of retirement.  A beneficiary of benefit increases
provided for pursuant to this section is hereby authorized to appeal
a decision on such increases or the failure of the local pension board
to order such increased benefits or the amount of such benefits to the



SEVENT Y FIFTH DAY , MARCH 23, 2007 9

Washington law enforcement officers' and firefighters' system
retirement board provided for in RCW 41.26.050.

For the purpose of this section the term
"Consumer price index" shall mean, for any calendar year, the

consumer price index for the Seattle, Washington area as compiled
by the bureau of labor statistics of the United States department of
labor.

Sec. 31.  RCW 41.16.150 and 1973 1st ex.s. c 154 s 65 are each
amended to read as follows:

(1) Any ((fireman)) firefighter who has served twenty years or
more and who shall resign or be dismissed, shall have the option of
receiving all his or her contributions plus earned interest
compounded semiannually, or a monthly pension in the amount of his
or her average monthly salary times the number of years of service
rendered, times one and one-half percent.  Payment of such pension
shall commence at the time of severance from the fire department, or
at the age of fifty-five years, whichever shall be later.  The ((fireman))
firefighter shall have sixty days from the severance date to elect
which option he or she will take.  In the event he or she fails to
exercise his or her right of election then he or she shall receive the
amount of his or her contributions plus accrued compounded interest.
In the event he or she elects such pension, but dies before attaining
the age of fifty-five, his widow or her widower, or if he leaves no
widow or she leaves no widower, then his or her child or children
shall receive only his or her contribution, plus accrued compounded
interest.  In the event he or she elects to take a pension and dies after
attaining the age of fifty-five, his widow or her widower, or if he
leaves no widow or she leaves no widower, then child or children
shall receive his or her contributions, plus accrued compounded
interest, less the amount of pension payments made to such
((fireman)) firefighter during his or her lifetime.

(2) Any ((fireman)) firefighter who shall have served for a
period of less than twenty years, and shall resign or be dismissed,
shall be paid the amount of his or her contributions, plus accrued
compounded interest.

Sec. 32.  RCW 41.16.160 and 1973 1st ex.s. c 154 s 66 are each
amended to read as follows:

Whenever any ((fireman)) firefighter, after four years of service,
shall die from natural causes, or from an injury not sustained in the
performance of his or her duty and for which no pension is provided
in this chapter, and who has not been retired on account of disability,
his widow or her widower, if he or she was his wife or her husband
at the time he or she was stricken with his or her last illness, or at the
time he or she received the injuries from which he or she died; or if
there is no such widow, then his or her child or children shall be
entitled to the amount of his or her contributions, plus accrued
compounded interest, or the sum of one thousand dollars, whichever
sum shall be the greater.  In case of death as above stated, before the
end of four years of service, an amount based on the proportion of the
time of service to four years shall paid such beneficiaries.

Sec. 33.  RCW 41.16.170 and 1973 1st ex.s. c 154 s 67 are each
amended to read as follows:

Whenever a ((fireman)) firefighter dies leaving no widow or
widower or children, the amount of his or her accumulated
contributions, plus accrued compounded interest only, shall be paid
his or her beneficiary.

Sec. 34.  RCW 41.16.180 and 1959 c 5 s 12 are each amended
to read as follows:

Upon the death of any active firefighter, ((disabled)) firefighter
who is disabled, or retired ((fireman)) firefighter, the board shall pay
from the fund the sum of two hundred dollars to assist in defraying
the funeral expenses of such ((fireman)) firefighter.

Sec. 35.  RCW 41.16.190 and 1959 c 5 s 13 are each amended
to read as follows:

No ((fireman)) firefighter disabled in the performance of duty
shall receive a pension until six months has elapsed after such
disability was sustained.  Therefore, whenever the retirement board,
pursuant to examination by the board's physician and such other
evidence as it may require, shall find a ((fireman)) firefighter has
been disabled while in the performance of his or her duties, it shall
declare him or her inactive.  For a period of six months from the time
he or she became disabled, he or she shall continue to draw full pay
from his or her municipality and in addition thereto he or she shall,
at the expense of the municipality, be provided with such medical,
hospital and nursing care as the retirement board deems proper.  If
the board finds at the expiration of six months that the ((fireman))
firefighter is unable to return to and perform his or her duties, then he
or she shall be retired as herein provided.

Sec. 36.  RCW 41.16.200 and 1947 c 91 s 9 are each amended
to read as follows:

The board shall require all ((firemen)) firefighters receiving
disability pensions to be examined every six months.  All such
examinations shall be made by physicians duly appointed by the
board. If a ((fireman)) firefighter shall fail to submit to such
examination within ten days of having been so ordered in writing by
said retirement board all pensions or benefits paid to said ((fireman))
firefighter under this chapter, shall immediately cease and the
disbursing officer in charge of such payments shall issue no further
payments to such ((fireman)) firefighter.  If such ((fireman))
firefighter fails to present himself or herself for examination within
thirty days after being ordered so to do, he or she shall forfeit all
rights under this chapter.  If such ((fireman)) firefighter, upon
examination as aforesaid, shall be found fit for service, he or she shall
be restored to duty in the same rank held at the time of his or her
retirement, or if unable to perform the duties of said rank, then, at his
or her request, in such other rank, the duties of which he or she is
then able to perform.  The board shall thereupon so notify the
((fireman)) firefighter and shall require him or her to resume his or
her duties as a member of the fire department.  If, upon being so
notified, such member shall fail to report for employment within ten
days, he or she shall forfeit all rights to any benefits under this
chapter.

Sec. 37.  RCW 41.16.210 and 1947 c 91 s 10 are each amended
to read as follows:

(1) Funds or assets on hand in the ((firemen's)) firefighters' relief
and pension fund of any municipality established under the
provisions of chapter 50, Laws of 1909, as amended, after payment
of warrants drawn upon and payable therefrom, shall, by the city
treasurer, be transferred to and placed in the ((firemen's)) firefighters'
pension fund created by this chapter; and the ((firemen's)) firefighters'
pension fund created by this chapter shall be liable for and there shall
be paid therefrom in the order of their issuance any and all unpaid
warrants drawn upon said ((firemen's)) firefighters' relief and pension
fund.

(2) Any moneys loaned or advanced by a municipality from the
general or any other fund of such municipality to the ((firemen's))
firefighters' relief and pension fund created under the provisions of
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chapter 50, Laws of 1909, as amended, and not repaid shall be an
obligation of the ((firemen's)) firefighters' pension fund created under
this chapter, and shall at such times and in such amounts as is
directed by the board be repaid.

Sec. 38.  RCW 41.16.220 and 1969 ex.s. c 269 s 7 are each
amended to read as follows:

Any person who was a member of the fire department and within
the provisions of chapter 50, Laws of 1909, as amended, at the time
he or she entered, and who is a veteran, as defined in RCW
41.04.005, shall have added and accredited to his or her period of
employment as a ((fireman)) firefighter as computed under this
chapter his or her period of war service in such armed forces upon
payment by him or her of his or her contribution for the period of his
or her absence, at the rate provided by chapter 50, Laws of 1909, as
amended, for other members:  PROVIDED, HOWEVER, Such
accredited service shall not in any case exceed five years.

Sec. 39.  RCW 41.16.230 and 1973 1st ex.s. c 154 s 68 are each
amended to read as follows:

Chapter 50, Laws of 1909; chapter 196, Laws of 1919; chapter
86, Laws of 1929, and chapter 39, Laws of 1935 (secs. 9559 to 9578,
incl., Rem. Rev. Stat.; secs. 396-1 to 396-43, incl., PPC) and all other
acts or parts of acts in conflict herewith are hereby repealed:
PROVIDED, That the repeal of said laws shall not affect any (("prior
fireman",)) "prior firefighter," his widow, her widower, child or
children, any ((fireman)) firefighter eligible for retirement but not
retired, his widow, her widower, child or children, or the rights of any
retired ((fireman)) firefighter, his widow, her widower, child or
children, to receive payments and benefits from the ((firemen's))
firefighters' pension fund created under this chapter, in the amount,
and in the manner provided by said laws which are hereby repealed
and as if said laws had not been repealed.

Sec. 40.  RCW 41.16.250 and 1963 c 63 s 1 are each amended
to read as follows:

If all or any portion of a fire protection district is annexed to or
incorporated into a city or town, or is succeeded by a metropolitan
municipal corporation or county fire department, no full time paid
((fireman)) firefighter affected by such annexation, incorporation or
succession shall receive a reduction in his or her retirement and job
security rights:  PROVIDED, That this section shall not apply to any
retirement and job security rights authorized under chapter 41.24
RCW.

Sec. 41.  RCW 41.18.010 and 1973 1st ex.s. c 154 s 69 are each
amended to read as follows:

For the purpose of this chapter, unless clearly indicated
otherwise by the context, words and phrases shall have the meaning
hereinafter ascribed.

(1) "Beneficiary" shall mean any person or persons designated
by a ((fireman)) firefighter in a writing filed with the board, and who
shall be entitled to receive any benefits of a deceased ((fireman))
firefighter under this chapter.

(2) (("Fireman")) "Firefighter" means any person hereafter
regularly or temporarily, or as a substitute newly employed and paid
as a member of a fire department, who has passed a civil service
examination for ((fireman)) firefighters and who is actively employed
as a ((fireman)) firefighter or, if provided by the municipality by
appropriate local legislation, as a fire dispatcher:  PROVIDED,
Nothing in this 1969 amendatory act shall impair or permit the
impairment of any vested pension rights of persons who are

employed as fire dispatchers at the time this 1969 amendatory act
takes effect; and any person heretofore regularly or temporarily, or as
a substitute, employed and paid as a member of a fire department, and
who has contributed under and been covered by the provisions of
chapter 41.16 RCW as now or hereafter amended and who has come
under the provisions of this chapter in accordance with RCW
41.18.170 and who is actively engaged as a ((fireman)) firefighter or
as a member of the fire department as a ((fireman)) firefighter or fire
dispatcher.

(3) "Retired ((fireman)) firefighter" means and includes a person
employed as a ((fireman)) firefighter and retired under the provisions
of this chapter.

(4) "Basic salary" means the basic monthly salary, including
longevity pay, attached to the rank held by the retired ((fireman))
firefighter at the date of his or her retirement, without regard to extra
compensation which such ((fireman)) firefighter may have received
for special duties assignments not acquired through civil service
examination:  PROVIDED, That such basic salary shall not be
deemed to exceed the salary of a battalion chief.

(5) "Widow or widower" means the surviving spouse of a
((fireman)) firefighter and shall include the surviving wife or husband
of a ((fireman)) firefighter, retired on account of length of service,
who was lawfully married to him or to her for a period of five years
prior to the time of his or her retirement; and the surviving wife or
husband of a ((fireman)) firefighter, retired on account of disability,
who was lawfully married to him or her at and prior to the time he or
she sustained the injury or contracted the illness resulting in his or
her disability.  The word shall not mean the divorced wife or husband
of an active or retired ((fireman)) firefighter.

(6) "Child" or "children" means a ((fireman's)) firefighter's child
or children under the age of eighteen years, unmarried, and in the
legal custody of such ((fireman)) firefighter at the time of his death
or her death.

(7) "Earned interest" means and includes all annual increments
to the ((firemen's)) firefighters' pension fund from income earned by
investment of the fund.  The earned interest payable to any
((fireman)) firefighter when he or she leaves the service and accepts
his or her contributions, shall be that portion of the total earned
income of the fund which is directly attributable to each individual
((fireman's)) firefighter's contributions.  Earnings of the fund for the
preceding year attributable to individual contributions shall be
allocated to individual ((firemen's)) firefighters' accounts as of
January 1st of each year.
 (8) "Board" shall mean the municipal ((firemen's)) firefighters'
pension board.

(9) "Contributions" shall mean and include all sums deducted
from the salary of ((firemen)) firefighters and paid into the fund as
hereinafter provided.

(10) "Disability" shall mean and include injuries or sickness
sustained by a ((fireman)) firefighter.

(11) "Fire department" shall mean the regularly organized, full
time, paid, and employed force of ((firemen)) firefighters of the
municipality.

(12) "Fund" shall have the same meaning as in RCW 41.16.010
as now or hereafter amended.  Such fund shall be created in the
manner and be subject to the provisions specified in chapter 41.16
RCW as now or hereafter amended.

(13) "Municipality" shall mean every city, town and fire
protection district having a regularly organized full time, paid, fire
department employing ((firemen)) firefighters.

(14) "Performance of duty" shall mean the performance of work
or labor regularly required of ((firemen)) firefighters and shall



SEVENT Y FIFTH DAY , MARCH 23, 2007 11

include services of an emergency nature normally rendered while off
regular duty.

Sec. 42.  RCW 41.18.015 and 1992 c 6 s 1 are each amended to
read as follows:

There is hereby created in each fire protection district which
qualifies under this chapter, a ((firemen's)) firefighters' pension board
to consist of the following five members, the ((chairman))
chairperson of the fire commissioners for said district who shall be
((chairman)) chairperson of the board, the county auditor, county
treasurer, and in addition, two regularly employed or retired
firefighters elected by secret ballot of the employed and retired
firefighters.  Retired members who are subject to the jurisdiction of
the pension board have both the right to elect and the right to be
elected under this section.  The first members to be elected by the
firefighters shall be elected annually for a two-year term.  The two
firefighter elected members shall, in turn, select a third eligible
member who shall serve in the event of an absence of one of the
regularly elected members.  In case a vacancy occurs in the
membership of the firefighter or retired members, the members shall
in the same manner elect a successor to serve the unexpired term.
The board may select and appoint a secretary who may, but need not
be a member of the board. In case of absence or inability of the
((chairman)) chairperson to act, the board may select a ((chairman))
chairperson pro tempore who shall during such absence or inability
perform the duties and exercise the powers of the ((chairman))
chairperson.  A majority of the members of said board shall constitute
a quorum and have power to transact business.

Sec. 43.  RCW 41.18.020 and 1955 c 382 s 2 are each amended
to read as follows:

The board, in addition to such general and special powers as are
vested in it by the provisions of chapter 41.16 RCW, which powers
the board shall have with respect to this chapter shall have power to:

(1) Generally supervise and control the administration of this
chapter;

(2) Pass upon and allow or disallow applications for pensions or
other benefits provided by this chapter;

(3) Provide for payment from the ((firemen's)) firefighters'
pension fund of necessary expenses of maintenance and
administration required by the provisions of this chapter;

(4) Make rules and regulations not inconsistent with this chapter
for the purpose of carrying out and effecting the same;

(5) Require the physicians appointed under the provisions of
chapter 41.16 RCW, to examine and report to the board upon all
applications for relief and pensions under this chapter; and

(6) Perform such acts, receive such compensation and enjoy
such immunity as provided in RCW 41.16.040.

Sec. 44.  RCW 41.18.030 and 1961 c 255 s 2 are each amended
to read as follows:

Every ((fireman)) firefighter to whom this chapter applies shall
contribute to the ((firemen's)) firefighters' pension fund a sum equal
to six percent of his or her basic salary which shall be deducted
therefrom and placed in the fund.

Sec. 45.  RCW 41.18.040 and 1973 1st ex.s. c 154 s 70 are each
amended to read as follows:

Whenever any ((fireman)) firefighter, at the time of taking effect
of this act or thereafter, shall have been appointed under civil service
rules and have served for a period of twenty-five years or more as a
member in any capacity of the regularly constituted fire department

of any city, town or fire protection district which may be subject to
the provisions of this chapter, and shall have attained the age of fifty
years, he or she shall be eligible for retirement and shall be retired by
the board upon his or her written request.  Upon his or her retirement
such ((fireman)) firefighter shall be paid a monthly pension which
shall be equal to fifty percent of the basic salary now or hereafter
attached to the same rank and status held by the said ((fireman))
firefighter at the date of his or her retirement: PROVIDED, That a
((fireman)) firefighter hereafter retiring who has served as a member
for more than twenty-five years, shall have his or her pension payable
under this section increased by two percent of the basic salary per
year for each full year of such additional service to a maximum of
five additional years.

Upon the death of any such retired ((fireman)) firefighter, his or
her pension shall be paid to his widow or her widower, at the same
monthly rate that the retired ((fireman)) firefighter would have
received had he or she lived, if such widow or widower was his wife
or her husband for a period of five years prior to the time of his or her
retirement.  If there be no widow or widower, then such monthly
payments shall be distributed to and divided among his or her
children, share and share alike, until they reach the age of eighteen or
are married, whichever occurs first.

Sec. 46.  RCW 41.18.045 and 1973 1st ex.s. c 154 s 71 are each
amended to read as follows:

Upon the death of a ((fireman)) firefighter who is eligible to
retire under RCW 41.18.040 as now or hereafter amended, but who
has not retired, a pension shall be paid to his widow or her widower
at the same monthly rate that he or she was eligible to receive at the
time of his or her death, if such widow or widower was his wife or
her husband for a period of five years prior to his or her death.  If
there be no widow or widower, then such monthly payments shall be
distributed to and divided among his or her children, share and share
alike, until they reach the age of eighteen or are married, whichever
comes first.

This section shall apply retroactively for the benefit of all
widows or widowers and survivors of ((firemen)) firefighters who
died after January 1, 1967, if such ((firemen)) firefighters were
otherwise eligible to retire on the date of death.

Sec. 47.  RCW 41.18.050 and 1955 c 382 s 5 are each amended
to read as follows:

Every ((fireman)) firefighter who shall become disabled as a
result of the performance of duty may be retired at the expiration of
six months from the date of his or her disability, upon his or her
written request filed with his or her retirement board.  The board
may, upon such request being filed, consult such medical advice as
it sees fit, and may have the applicant examined by such physicians
as it deems desirable.  If from the reports of such physicians the
board finds the applicant capable of performing his or her duties in
the fire department, the board may refuse to recommend his or her
retirement. If, after the expiration of six months from the date of his
or her disability, the board deems it for the good of the fire
department or the pension fund it may recommend the retirement of
a ((fireman)) firefighter disabled as a result of the performance of
duty without any request for the same by him or her, and after having
been given by the board a thirty days' written notice of such
recommendation he or she shall be retired.

Sec. 48.  RCW 41.18.060 and 1992 c 22 s 1 are each amended
to read as follows:
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Whenever the retirement board, pursuant to examination by the
board's physician and such other evidence as it may require, shall find
a firefighter has been disabled while in the performance of his or her
duties it shall declare the firefighter inactive.  For a period of six
months from the time of the disability the firefighter shall draw from
the pension fund a disability allowance equal to his or her basic
monthly salary and, in addition, shall be provided with medical,
hospital and nursing care as long as the disability exists.  The board
may, at its discretion, elect to reimburse the ((disabled)) firefighter
who is disabled for premiums the firefighter has paid for medical
insurance that supplements medicare, including premiums the
firefighter has paid for medicare part B coverage.  If the board finds
at the expiration of six months that the firefighter is unable to return
to and perform his or her duties, the firefighter shall be retired at a
monthly sum equal to fifty percent of the amount of his or her basic
salary at any time thereafter attached to the rank which he or she held
at the date of retirement:  PROVIDED, That where, at the time of
retirement hereafter for disability under this section, the firefighter
has served honorably for a period of more than twenty-five years as
a member, in any capacity of the regularly constituted fire department
of a municipality, the firefighter shall have his or her pension payable
under this section increased by two percent of his or her basic salary
per year for each full year of additional service to a maximum of five
additional years.

Sec. 49.  RCW 41.18.080 and 1973 1st ex.s. c 154 s 72 are each
amended to read as follows:

Any ((fireman)) firefighter who has completed his or her
probationary period and has been permanently appointed, and
sustains a disability not in the performance of his or her duty which
renders him or her unable to continue his or her service, may request
to be retired by filing a written request with his or her retirement
board within sixty days from the date of his or her disability.  The
board may, upon such request being filed, consult such medical
advice as it deems fit and proper.  If the board finds the ((fireman))
firefighter capable of performing his or her duties, it may refuse to
recommend retirement and order the ((fireman)) firefighter back to
duty.  If no request for retirement has been received after the
expiration of sixty days from the date of his or her disability, the
board may recommend retirement of the ((fireman)) firefighter.  The
board shall give the ((fireman)) firefighter a thirty-day written notice
of its recommendation, and he or she shall be retired upon expiration
of said notice.  Upon retirement he or she shall receive a pension
equal to fifty percent of his or her basic salary.  For a period of ninety
days following such disability the ((fireman)) firefighter shall receive
an allowance from the fund equal to his or her basic salary.  He or she
shall during said ninety days be provided with such medical, hospital,
and nursing care as the board deems proper.  No funds shall be
expended for such disability if the board determines that the
((fireman)) firefighter was gainfully employed or engaged for
compensation in other than fire department duty when the disability
occurred, or if such disability was the result of dissipation or abuse.
Whenever any ((fireman)) firefighter shall die as a result of a
disability sustained not in the line of duty, his widow or her widower
shall receive a monthly pension equal to one-third of his or her basic
salary until remarried; if such widow or widower has dependent upon
her or him for support a child or children of such deceased
((fireman)) firefighter, he or she shall receive an additional pension
as follows:  One child, one-eighth of the deceased's basic salary; two
children, one-seventh; three or more children, one-sixth.  If there be
no widow or widower, monthly payments equal to one-third of the
deceased ((fireman's)) firefighter's basic salary shall be made to his

or her child or children.  The widow or widower may elect at any
time in writing to receive a cash settlement, and if the board after
hearing finds it financially beneficial to the pension fund, he or she
may receive the sum of five thousand dollars cash in lieu of all future
monthly pension payments, and other benefits, including benefits to
any child and/or children.

Sec. 50.  RCW 41.18.090 and 1955 c 382 s 15 are each amended
to read as follows:

The board shall require all ((firemen)) firefighters receiving
disability pensions to be examined every six months:  PROVIDED,
That no such examinations shall be required if upon certification by
physicians the board shall formally enter upon its records a finding
of fact that the disability is and will continue to be of such a nature
that return to active duty can never reasonably be expected.  All
examinations shall be made by physicians duly appointed by the
board.  If a ((fireman)) firefighter shall willfully fail to present
himself or herself for examination, within thirty days after being
ordered so to do, he or she shall forfeit all rights under this chapter.
If such ((fireman)) firefighter, upon examination as aforesaid, shall
be found fit for service, he or she shall be restored to duty in the same
rank held at the time of his or her retirement, or if unable to perform
the duties of said rank then, at his or her request, in such other like or
lesser rank as may be or become open and available, the duties of
which he or she is then able to perform.  The board shall thereupon
so notify the ((fireman)) firefighter and shall require him or her to
resume his or her duties as a member of the fire department.  If, upon
being so notified, such member shall willfully fail to report for
employment within ten days, he or she shall forfeit all rights to any
benefit under this chapter.

Sec. 51.  RCW 41.18.100 and 1975 1st ex.s. c 178 s 4 are each
amended to read as follows:

In the event a ((fireman)) firefighter is killed in the performance
of duty, or in the event a ((fireman)) firefighter retired on account of
service connected disability shall die from any cause, his widow or
her widower shall receive a monthly pension under one of the
following applicable provisions:  (1) If a ((fireman)) firefighter is
killed in the line of duty his widow or her widower shall receive a
monthly pension equal to fifty percent of his or her basic salary at the
time of his or her death; (2) if a ((fireman)) firefighter who has retired
on account of a service connected disability dies, his widow or her
widower shall receive a monthly pension equal to the amount of the
monthly pension such retired ((fireman)) firefighter was receiving at
the time of his or her death.  If she or he at any time so elects in
writing and the board after hearing finds it to be financially beneficial
to the pension fund, he or she may receive in lieu of all future
monthly pension and other benefits, including benefits to child or
children, the sum of five thousand dollars in cash.  If there be no
widow or widower at the time of such ((fireman's)) firefighter's death
or upon the widow's or widower's death the monthly pension benefits
hereinabove provided for shall be paid to and divided among his or
her child or children share and share alike, until they reach the age of
eighteen or are married, whichever occurs first.  The widow's or
widower's monthly pension benefit, including increased benefits to
his or her children shall cease if and when he or she remarries:
PROVIDED, That no pension payable under the provisions of this
section shall be less than that specified under RCW 41.18.200.

Sec. 52.  RCW 41.18.102 and 1969 ex.s. c 209 s 32 are each
amended to read as follows:
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The provisions of RCW 41.18.040 and 41.18.100 shall be
applicable to all ((firemen)) firefighters employed prior to March 1,
1970, but shall not apply to any former ((fireman)) firefighter who
has terminated his or her employment prior to July 1, 1969.

Sec. 53.  RCW 41.18.130 and 1969 ex.s. c 209 s 31 are each
amended to read as follows:

Any ((fireman)) firefighter who shall have served for a period of
less than twenty-five years, or who shall be less than fifty years of
age, and shall resign, or be dismissed from the fire department for a
reason other than conviction for a felony, shall be paid the amount of
his or her contributions to the fund plus earned interest:
PROVIDED, That in the case of any ((fireman)) firefighter who has
completed twenty years of service, such ((fireman)) firefighter, upon
termination for any cause except for a conviction of a felony, shall
have the option of electing, in lieu of recovery of his or her
contributions as herein provided, to be classified as a vested
((fireman)) firefighter in accordance with the following provisions:

(1) Written notice of such election shall be filed with the board
within thirty days after the effective date of such ((fireman's))
firefighter's termination;

(2) During the period between the date of his or her termination
and the date upon which he or she becomes a retired ((fireman))
firefighter as hereinafter provided, such vested ((fireman)) firefighter
and his or her spouse or dependent children shall be entitled to all
benefits available under chapter 41.18 RCW to a retired ((fireman))
firefighter and his or her spouse or dependent children with the
exception of the service retirement allowance as herein provided for:
PROVIDED, That any claim for medical coverage under RCW
41.18.060 shall be attributable to service connected illness or injury;

(3) Any ((fireman)) firefighter electing to become a vested
((fireman)) firefighter shall be entitled at such time as he or she
otherwise would have completed twenty-five years of service had he
or she not terminated, to receive a service retirement allowance
computed on the following basis:  Two percent of the amount of
salary attached to the position held by the vested ((fireman))
firefighter for the year preceding the date of his or her termination,
for each year of service rendered prior to the date of his or her
termination.

Sec. 54.  RCW 41.18.140 and 1961 c 255 s 7 are each amended
to read as follows:

The board shall pay from the ((firemen's)) firefighters' pension
fund upon the death of any active or retired ((fireman)) firefighter the
sum of five hundred dollars, to assist in defraying the funeral
expenses of such ((fireman)) firefighter.

Sec. 55.  RCW 41.18.150 and 1955 c 382 s 14 are each amended
to read as follows:

Every person who was a member of the fire department at the
time he or she entered and served in the armed forces of the United
States in time of war, whether as a draftee, or inductee, and who shall
have been discharged from such armed forces under conditions other
than dishonorable, shall have added and accredited to his or her
period of employment as a ((fireman)) firefighter his or her period of
war or peacetime service in the armed forces:  PROVIDED, That
such added and accredited service shall not as to any individual
exceed five years.

Sec. 56.  RCW 41.18.160 and 1955 c 382 s 17 are each amended
to read as follows:

Every ((fireman)) firefighter as defined in this chapter heretofore
employed as a member of a fire department, whether or not as a prior
((fireman)) firefighter as defined in chapter 41.16 RCW, who desires
to make the contributions and avail himself or herself of the pension
and other benefits of said chapter 41.16 RCW, can do so by handing
to and leaving with the ((firemen's)) firefighters' pension board of his
or her municipality a written notice of such intention within sixty
days of the effective date of this chapter, or if he or she was on
disability retirement under chapter 41.16 RCW, at the effective date
of this chapter and has been recalled to active duty by the retirement
board, shall give such notice within sixty days of his or her return to
active duty, and not otherwise.

Sec. 57.  RCW 41.18.165 and 1959 c 69 s 1 are each amended
to read as follows:

Every person who was a member of a fire-fighting organization
operated by a private enterprise, which fire-fighting organization
shall be hereafter acquired before September 1, 1959, by a
municipality as its fire department as a matter of public convenience
or necessity, where it is in the public interest to retain the trained
personnel of such fire-fighting organization, shall have added and
accredited to his or her period of employment as a ((fireman))
firefighter his or her period of service with said private enterprise,
except that this shall apply only to those persons who are in the
service of such fire-fighting organization at the time of its acquisition
by the municipality and who remain in the service of that
municipality until this chapter shall become applicable to such
persons.

No such person shall have added and accredited to his or her
period of employment as a ((fireman)) firefighter his or her period of
service with said private enterprise unless he, she, or a third party
shall pay to the municipality his or her contribution for the period of
such service with the private enterprise at the rate provided in RCW
41.18.030, or, if he or she shall be entitled to any private pension or
retirement benefits as a result of such service with the private
enterprise, unless he or she agrees at the time of his or her
employment by the municipality to accept a reduction in the payment
of any benefits payable under this chapter that are based in whole or
in part on such added and accredited service by the amount of those
private pension or retirement benefits received.  For the purposes of
RCW 41.18.030, the date of entry of service shall be deemed the date
of entry into service with the private enterprise, which service is
accredited by this section, and the amount of contributions for the
period of accredited service shall be based on the wages or salary of
such person during that added and accredited period of service with
the private enterprise.

The city may receive payments for these purposes from a third
party and shall make from such payments contributions with respect
to such prior service as may be necessary to enable the fund to
assume its obligations.

Sec. 58.  RCW 41.18.170 and 1955 c 382 s 16 are each amended
to read as follows:

The provisions of this chapter governing contributions,
pensions, and benefits shall have exclusive application (1) to
((firemen)) firefighters as defined in this chapter hereafter becoming
members of a fire department, (2) to ((firemen)) firefighters as
defined in this chapter heretofore employed in a department who
have not otherwise elected as provided for in RCW 41.18.160, and
(3) to ((firemen)) firefighters on disability retirement under chapter
41.16 RCW, at the effective date of this chapter, who thereafter shall
have been returned to active duty by the retirement board, and who
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have not otherwise elected as provided for in RCW 41.18.160 within
sixty days after return to active duty.

Sec. 59.  RCW 41.18.180 and 1961 c 255 s 12 are each amended
to read as follows:

Any ((fireman)) firefighter who has made contributions under
any prior act may elect to avail himself or herself of the benefits
provided by this chapter or under such prior act by filing written
notice with the board within sixty days from the effective date of this
1961 amendatory act:  PROVIDED, That any ((fireman)) firefighter
who has received refunds by reason of selecting the benefits of prior
acts shall return the amount of such refunds as a condition to
coverage under this 1961 amendatory act.

Sec. 60.  RCW 41.18.190 and 1969 ex.s. c 209 s 41 are each
amended to read as follows:

Any ((fireman)) firefighter as defined in RCW 41.18.010 who
has prior to July 1, 1969 been employed as a member of a fire
department and who desires to make contributions and avail himself
or herself of the pension and other benefits of chapter 41.18 RCW as
now law or hereafter amended, may transfer his or her membership
from any other pension fund, except the Washington law enforcement
officers' and firefighters' retirement system, to the pension fund
provided in chapter 41.18 RCW:  PROVIDED, That such ((fireman))
firefighter transmits written notice of his or her intent to transfer to
the pension board of his or her municipality prior to September 1,
1969.

Sec. 61.  RCW 41.18.210 and 1974 ex.s. c 148 s 1 are each
amended to read as follows:

Any former employee of a department of a city of the first class,
who (1) was a member of the employees' retirement system of such
city, and (2) is now employed within the fire department of such city,
may transfer his or her former membership credit from the city
employees' retirement system to the ((fireman's)) firefighter's pension
system created by chapters 41.16 and 41.18 RCW by filing a written
request with the board of administration and the municipal
((fireman's)) firefighters' pension board, respectively.

Upon the receipt of such request, the transfer of membership to
the city's ((fireman's)) firefighter's pension system shall be made,
together with a transfer of all accumulated contributions credited to
such member.  The board of administration shall transmit to the
municipal ((fireman's)) firefighters' pension board a record of service
credited to such member which shall be computed and credited to
such member as a part of his or her period of employment in the city's
((fireman's)) firefighter's pension system.  For the purpose of the
transfer contemplated by this section, those affected individuals who
have formerly withdrawn funds from the city employees' retirement
system shall be allowed to restore contributions withdrawn from that
retirement system directly to the ((fireman's)) firefighter's pension
system and receive credit in the ((fireman's)) firefighter's pension
system for their former membership service in the prior system.

Any employee so transferring shall have all the rights, benefits,
and privileges that he or she would have been entitled to had he or
she been a member of the city's ((fireman's)) firefighter's pension
system from the beginning of his or her employment with the city.

No person so transferring shall thereafter be entitled to any other
public pension, except that provided by chapter 41.26 RCW or social
security, which is based upon such service with the city.

The right of any employee to file a written request for transfer
of membership as set forth in this section shall expire December 31,
1974.

Sec. 62.  RCW 9.40.130 and 1971 ex.s. c 302 s 5 are each
amended to read as follows:

RCW 9.40.120, as now or hereafter amended, shall not prohibit
the authorized use or possession of any material, substance, or device
described therein by a member of the armed forces of the United
States or by ((firemen)) firefighters, or peace officers, nor shall these
sections prohibit the use or possession of any material, substance, or
device described therein when used solely for scientific research or
educational purposes or for any lawful purpose.  RCW 9.40.120, as
now or hereafter amended, shall not prohibit the manufacture or
disposal of an incendiary device for the parties or purposes described
in this section.

Sec. 63.  RCW 9A.48.020 and 1981 c 203 s 2 are each amended
to read as follows:

(1) A person is guilty of arson in the first degree if he or she
knowingly and maliciously:

(a) Causes a fire or explosion which is manifestly dangerous to
any human life, including ((firemen)) firefighters; or

(b) Causes a fire or explosion which damages a dwelling; or
(c) Causes a fire or explosion in any building in which there

shall be at the time a human being who is not a participant in the
crime; or

(d) Causes a fire or explosion on property valued at ten thousand
dollars or more with intent to collect insurance proceeds.

(2) Arson in the first degree is a class A felony.

Sec. 64.  RCW 19.09.100 and 1994 c 287 s 2 are each amended
to read as follows:

The following conditions apply to solicitations as defined by
RCW 19.09.020:

(1) A charitable organization, whether or not required to register
pursuant to this chapter, that directly solicits contributions from the
public in this state shall make the following clear and conspicuous
disclosures at the point of solicitation:

(a) The name of the individual making the solicitation;
(b) The identity of the charitable organization and the city of the

principal place of business of the charitable organization;
(c) If requested by the solicitee, the published number in the

office of the secretary for the donor to obtain additional financial
disclosure information on file with the secretary.

(2) A commercial fund raiser shall clearly and conspicuously
disclose at the point of solicitation:

(a) The name of the individual making the solicitation;
(b) The name of the entity for which the fund raiser is an agent

or employee and the name and city of the charitable organization for
which the solicitation is being conducted; and
 (c) If requested by the solicitee, the published number in the
office of the secretary for the donor to obtain additional financial
disclosure information on file with the secretary.  The disclosure must
be made during an oral solicitation of a contribution, and at the same
time at which a written request for a contribution is made.

(3) A person or organization soliciting charitable contributions
by telephone shall make the disclosures required under subsection (1)
or (2) of this section in the course of the solicitation but prior to
asking for a commitment for a contribution from the solicitee, and in
writing to any solicitee that makes a pledge within five working days
of making the pledge.  If the person or organization sends any
materials to the person or organization solicited before the receipt of
any contribution, those materials shall include the disclosures
required in subsection (1) or (2) of this section, whichever is
applicable.
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(4) In the case of a solicitation by advertisement or mass
distribution, including posters, leaflets, automatic dialing machines,
publication, and audio or video broadcasts, it shall be clearly and
conspicuously disclosed in the body of the solicitation material that:

(a) The solicitation is conducted by a named commercial fund
raiser, if it is;

(b) The notice of solicitation required by the charitable
solicitation act is on file with the secretary's office; and

(c) The potential donor can obtain additional financial disclosure
information at a published number in the office of the secretary.

(5) A container or vending machine displaying a solicitation
must also display in a clear and conspicuous manner the name of the
charitable organization for which funds are solicited, the name,
business address, and telephone number of the individual and any
commercial fund raiser responsible for collecting funds placed in the
containers or vending machines, and the following statement:  "This
charity is currently registered with the secretary's office under the
charitable solicitation act, registration number . . . ."

(6) A commercial fund raiser shall not represent that tickets to
any fund raising event will be donated for use by another person
unless all the following requirements are met:

(a) The commercial fund raiser prior to conducting a solicitation
has written commitments from persons stating that they will accept
donated tickets and specifying the number of tickets they will accept;

(b) The written commitments are kept on file by the commercial
fund raiser for three years and are made available to the secretary,
attorney general, or county prosecutor on demand;

(c) The contributions solicited for donated tickets may not be
more than the amount representing the number of ticket commitments
received from persons and kept on file under (a) of this subsection;
and

(d) Not later than seven calendar days prior to the date of the
event for which ticket donations are solicited, the commercial fund
raiser shall give all donated tickets to the persons who made the
written commitments to accept them.

(7) Each person or organization soliciting charitable
contributions shall not represent orally or in writing that:

(a) The charitable contribution is tax deductible unless the
charitable organization for which charitable contributions are being
solicited or to which tickets for fund raising events or other services
or goods will be donated, has applied for and received from the
internal revenue service a letter of determination granting tax
deductible status to the charitable organization;

(b) The person soliciting the charitable contribution is a
volunteer or words of similar meaning or effect that create the
impression that the person soliciting is not a paid solicitor unless
such person is unpaid for his or her services;

(c) The person soliciting the charitable contribution is a member,
staffer, helper, or employee of the charitable organization or words
of similar meaning or effect that create the impression that the person
soliciting is not a paid solicitor if the person soliciting is employed,
contracted, or paid by a commercial fund raiser.

(8) If the charitable organization is associated with, or has a
name that is similar to, any unit of government each person or
organization soliciting contributions shall disclose to each person
solicited whether the charitable organization is or is not part of any
unit of government and the true nature of its relationship to the unit
of government.  This subsection does not apply to a foundation or
other charitable organization that is organized, operated, or controlled
by or in connection with a registered public charity, including any
governmental agency or unit, from which it derives its name.

 (9) No person may, in conducting any solicitation, use the name
"police," "sheriff," "fire fighter," (("firemen,")) "firefighters," or a
similar name unless properly authorized by a bona fide police, sheriff,
or fire fighter organization or police, sheriff, or fire department.  A
proper authorization shall be in writing and signed by two authorized
officials of the organization or department and shall be filed with the
secretary.

(10) A person may not, in conducting any solicitation, use the
name of a federally chartered or nationally recognized  military
veterans' service organization as determined by the United States
veterans' administration unless authorized in writing by the highest
ranking official of that organization in this state.

(11) A charitable organization shall comply with all local
governmental regulations that apply to soliciting for or on behalf of
charitable organizations.

(12) The advertising material and the general promotional  plan
for a solicitation shall not be false, misleading, or deceptive, and shall
afford full and fair disclosure.

(13) Solicitations shall not be conducted by a charitable
organization or commercial fund raiser that has, or if a corporation,
its officers, directors, or principals have, been convicted of a crime
involving solicitations for or on behalf of a charitable organization in
this state, the United States, or any other state or foreign country
within the past ten years or has been subject to any permanent
injunction or administrative order or judgment under RCW 19.86.080
or 19.86.090, involving a violation or violations of RCW 19.86.020,
within the past ten years, or of restraining a false or misleading
promotional plan involving solicitations for charitable organizations.

(14) No charitable organization or commercial fund raiser
subject to this chapter may use or exploit the fact of registration
under this chapter so as to lead the public to believe that registration
constitutes an endorsement or approval by the state, but the use of the
following is not deemed prohibited:  "Currently registered with the
Washington state secretary of state as required by law.  Registration
number . . . ."

(15) No entity may engage in any solicitation for contributions
for or on behalf of any charitable organization or commercial fund
raiser unless the charitable organization or commercial fund raiser is
currently registered with the secretary.

(16) No entity may engage in any solicitation for contributions
unless it complies with all provisions of this chapter.

(17)(a) No entity may place a telephone call for the purpose of
charitable solicitation that will be received by the solicitee before
eight o'clock a.m. or after nine o'clock p.m.

(b) No entity may, while placing a telephone call for the purpose
of charitable solicitation, engage in any conduct the natural
consequence of which is to harass, intimidate, or torment any person
in connection with the telephone call.

(18) Failure to comply with subsections (1) through (17) of this
section is a violation of this chapter.

Sec. 65.  RCW 35.17.100 and 1965 c 7 s 35.17.100 are each
amended to read as follows:

Every member of the city commission, before qualifying, shall
give a good and sufficient bond to the city in a sum equivalent to five
times the amount of his or her annual salary, conditioned for the
faithful performance of the duties of his or her office.  The bonds
must be approved by a judge of the superior court for the county in
which the city is located and filed with the clerk thereof.  The
commission, by resolution, may require any of its appointees to give
bond to be fixed and approved by the commission and filed with the
mayor.
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Sec. 66.  RCW 35A.11.020 and 1993 c 83 s 8 are each amended
to read as follows:

The legislative body of each code city shall have power to
organize and regulate its internal affairs within the provisions of this
title and its charter, if any; and to define the functions, powers, and
duties of its officers and employees; within the limitations imposed
by vested rights, to fix the compensation and working conditions of
such officers and employees and establish and maintain civil service,
or merit systems, retirement and pension systems not in conflict with
the provisions of this title or of existing charter provisions until
changed by the people:  PROVIDED, That nothing in this section or
in this title shall permit any city, whether a code city or otherwise, to
enact any provisions establishing or respecting a merit system or
system of civil service for ((firemen)) firefighters and ((policemen))
police officers which does not substantially accomplish the same
purpose as provided by general law in chapter 41.08 RCW for
((firemen)) firefighters and chapter 41.12 RCW for ((policemen))
police officers now or as hereafter amended, or enact any provision
establishing or respecting a pension or retirement system for
((firemen)) firefighters or ((policemen)) police officers which
provides different pensions or retirement benefits than are provided
by general law for such classes.

Such body may adopt and enforce ordinances of all kinds
relating to and regulating its local or municipal affairs and
appropriate to the good government of the city, and may impose
penalties of fine not exceeding five thousand dollars or imprisonment
for any term not exceeding one year, or both, for the violation of such
ordinances, constituting a misdemeanor or gross misdemeanor as
provided therein. However, the punishment for any criminal
ordinance shall be the same as the punishment provided in state law
for the same crime.  Such a body alternatively may provide that
violation of such ordinances constitutes a civil violation subject to
monetary penalty, but no act which is a state crime may be made a
civil violation.

The legislative body of each code city shall have all powers
possible for a city or town to have under the Constitution of this state,
and not specifically denied to code cities by law.  By way of
illustration and not in limitation, such powers may be exercised in
regard to the acquisition, sale, ownership, improvement,
maintenance, protection, restoration, regulation, use, leasing,
disposition, vacation, abandonment or beautification of public ways,
real property of all kinds, waterways, structures, or any other
improvement or use of real or personal property, in regard to all
aspects of collective bargaining as provided for and subject to the
provisions of chapter 41.56 RCW, as now or hereafter amended, and
in the rendering of local social, cultural, recreational, educational,
governmental, or corporate services, including operating and
supplying of utilities and municipal services commonly or
conveniently rendered by cities or towns.

In addition and not in limitation, the legislative body of each
code city shall have any authority ever given to any class of
municipality or to all municipalities of this state before or after the
enactment of this title, such authority to be exercised in the manner
provided, if any, by the granting statute, when not in conflict with
this title.  Within constitutional limitations, legislative bodies of code
cities shall have within their territorial limits all powers of taxation
for local purposes except those which are expressly preempted by the
state as provided in RCW 66.08.120, 82.36.440, 48.14.020, and
48.14.080.

Sec. 67.  RCW 35.27.240 and 1987 c 3 s 13 are each amended
to read as follows:

The department of police in a town shall be under the direction
and control of the marshal subject to the direction of the mayor.  He
or she may pursue and arrest violators of town ordinances beyond the
town limits.

((His)) The marshal's lawful orders shall be promptly executed
by deputies, police officers and ((watchmen)) watchpersons.  Every
citizen shall lend him or her aid, when required, for the arrest of
offenders and maintenance of public order.  He or she may appoint,
subject to the approval of the mayor, one or more deputies, for whose
acts he and his ((bondsmen)) or her bondspersons shall be
responsible, whose compensation shall be fixed by the council.  With
the concurrence of the mayor, ((he)) the marshal may appoint
additional ((policemen)) police officers for one day only when
necessary for the preservation of public order.

((He)) The marshal shall have the same authority as that
conferred upon sheriffs for the suppression of any riot, public tumult,
disturbance of the peace, or resistance against the laws or public
authorities in the lawful exercise of their functions and shall be
entitled to the same protection.

((He)) The marshal shall execute and return all process issued
and directed to him or her by any legal authority and for his or her
services shall receive the same fees as are paid to constables.  ((He))
The marshal shall perform such other services as the council by
ordinance may require.

Sec. 68.  RCW 35.66.040 and 1965 c 7 s 35.66.040 are each
amended to read as follows:

A police matron must be paid such compensation for her
services as shall be fixed by the city council and at such time as may
be appointed for the payment of ((policemen)) police officers.

Sec. 69.  RCW 35.75.050 and 1965 c 7 s 35.75.050 are each
amended to read as follows:

The city or town council shall by ordinance provide that the
whole amount or any amount not less than seventy-five percent of all
license fees, penalties or other moneys collected under the authority
of this chapter shall be paid into and placed to the credit of a special
fund to be known as the "bicycle road fund."  The moneys in the
bicycle road fund shall not be transferred to any other fund and shall
be paid out for the sole purpose of building and maintaining bicycle
paths and roadways authorized to be constructed and maintained by
this chapter or for special ((policemen)) police officers, bicycle tags,
stationery and other expenses growing out of the regulating and
licensing of the riding of bicycles and other vehicles and the
construction, maintenance and regulation of the use of bicycle paths
and roadways.

Sec. 70.  RCW 35.88.020 and 1965 c 7 s 35.88.020 are each
amended to read as follows:

Every city and town may by ordinance prescribe what acts shall
constitute offenses against the purity of its water supply and the
punishment or penalties therefor and enforce them.  The mayor of
each city and town may appoint special ((policemen)) police officers,
with such compensation as the city or town may fix, who shall, after
taking oath, have the powers of constables, and who may arrest with
or without warrant any person committing, within the territory over
which any city or town is given jurisdiction by this chapter, any
offense declared by law or by ordinance, against the purity of the
water supply, or which violate any rule or regulation lawfully
promulgated by the state board of health for the protection of the
purity of such water supply.  Every special ((policeman)) police
officer whose appointment is authorized herein may take any person



SEVENT Y FIFTH DAY , MARCH 23, 2007 17

arrested for any such offense or violation before any court having
jurisdiction thereof to be proceeded with according to law.  Every
such special ((policeman)) police officer shall, when on duty wear in
plain view a badge or shield bearing the words "special police" and
the name of the city or town by which he or she has been appointed.

Sec. 71.  RCW 41.44.060 and 1951 c 275 s 3 are each amended
to read as follows:

((Policemen)) Police officers in first class cities and all city
((firemen)) firefighters shall be excluded from the provisions of this
chapter, except those employees of the fire department who are not
eligible to the benefits of any ((firemen's)) firefighters' pension
system established by or pursuant to state law, and who shall be
included in the miscellaneous personnel.

Sec. 72.  RCW 41.48.030 and 1971 ex.s. c 257 s 19 are each
amended to read as follows:

(1) The governor is hereby authorized to enter on behalf of the
state into an agreement with the secretary of health, education, and
welfare consistent with the terms and provisions of this chapter, for
the purpose of extending the benefits of the federal old-age and
survivors insurance system to employees of the state or any political
subdivision not members of an existing retirement system, or to
members of a retirement system established by the state or by a
political subdivision thereof or by an institution of higher learning
with respect to services specified in such agreement which constitute
"employment" as defined in RCW 41.48.020.  Such agreement may
contain such provisions relating to coverage, benefits, contributions,
effective date, modification and termination of the agreement,
administration, and other appropriate provisions as the governor and
secretary of health, education, and welfare shall agree upon, but,
except as may be otherwise required by or under the social security
act as to the services to be covered, such agreement shall provide in
effect that--

(a) Benefits will be provided for employees whose services are
covered by the agreement (and their dependents and survivors) on the
same basis as though such services constituted employment within
the meaning of title II of the social security act;

(b) The state will pay to the secretary of the treasury, at such
time or times as may be prescribed under the social security act,
contributions with respect to wages (as defined in RCW 41.48.020),
equal to the sum of the taxes which would be imposed by the federal
insurance contributions act if the services covered by the agreement
constituted employment within the meaning of that act;
 (c) Such agreement shall be effective with respect to services in
employment covered by the agreement or modification thereof
performed after a date specified therein but in no event may it be
effective with respect to any such services performed prior to the first
day of the calendar year immediately preceding the calendar year in
which such agreement or modification of the agreement is accepted
by the secretary of health, education and welfare.

(d) All services which constitute employment as defined in
RCW 41.48.020 and are performed in the employ of the state by
employees of the state, shall be covered by the agreement;

(e) All services which (i) constitute employment as defined in
RCW 41.48.020, (ii) are performed in the employ of a political
subdivision of the state, and (iii) are covered by a plan which is in
conformity with the terms of the agreement and has been approved by
the governor under RCW 41.48.050, shall be covered by the
agreement; and

(f) As modified, the agreement shall include all services
described in either paragraph (d) or paragraph (e) of this subsection

and performed by individuals to whom section 218(c)(3)(C) of the
social security act is applicable, and shall provide that the service of
any such individual shall continue to be covered by the agreement in
case he thereafter becomes eligible to be a member of a retirement
system; and

(g) As modified, the agreement shall include all services
described in either paragraph (d) or paragraph (e) of this subsection
and performed by individuals in positions covered by a retirement
system with respect to which the governor has issued a certificate to
the secretary of health, education, and welfare pursuant to subsection
(5) of this section.

(h) Law enforcement officers and ((firemen)) firefighters of each
political subdivision of this state who are covered by the Washington
Law Enforcement Officers' and Fire Fighters' Retirement System Act
(chapter 209, Laws of 1969 ex. sess.) as now in existence or hereafter
amended shall constitute a separate "coverage group" for purposes of
the agreement entered into under this section and for purposes of
section 218 of the social security act.  To the extent that the
agreement between this state and the federal secretary of health,
education, and welfare in existence on the date of adoption of this
subsection is inconsistent with this subsection, the governor shall
seek to modify the inconsistency.

(2) Any instrumentality jointly created by this state and any
other state or states is hereby authorized, upon the granting of like
authority by such other state or states, (a) to enter into an agreement
with the secretary of health, education, and welfare whereby the
benefits of the federal old-age and survivors insurance system shall
be extended to employees of such instrumentality, (b) to require its
employees to pay (and for that purpose to deduct from their wages)
contributions equal to the amounts which they would be required to
pay under RCW 41.48.040(1) if they were covered by an agreement
made pursuant to subsection (1) of this section, and (c) to make
payments to the secretary of the treasury in accordance with such
agreement, including payments from its own funds, and otherwise to
comply with such agreements.  Such agreement shall, to the extent
practicable, be consistent with the terms and provisions of subsection
(1) and other provisions of this chapter.

(3) The governor is empowered to authorize a referendum, and
to designate an agency or individual to supervise its conduct, in
accordance with the requirements of section 218(d)(3) of the social
security act, and subsection (4) of this section on the question of
whether service in all positions covered by a retirement system
established by the state or by a political subdivision thereof should be
excluded from or included under an agreement under this chapter.  If
a retirement system covers positions of employees of the state of
Washington, of the institutions of higher learning, and positions of
employees of one or more of the political subdivisions of the state,
then for the purpose of the referendum as provided herein, there may
be deemed to be a separate retirement system with respect to
employees of the state, or any one or more of the political
subdivisions, or institutions of higher learning and the governor shall
authorize a referendum upon request of the subdivisions' or
institutions' of higher learning governing body:  PROVIDED
HOWEVER, That if a referendum of state employees generally fails
to produce a favorable majority vote then the governor may authorize
a referendum covering positions of employees in any state department
who are compensated in whole or in part from grants made to this
state under title III of the federal social security act:  PROVIDED,
That any city or town affiliated with the statewide city employees
retirement system organized under chapter 41.44 RCW may at its
option agree to a plan submitted by the board of trustees of said
statewide city employees retirement system for inclusion under an
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agreement under this chapter if the referendum to be held as provided
herein indicates a favorable result:  PROVIDED FURTHER, That the
teachers' retirement system be considered one system for the purpose
of the referendum except as applied to the several colleges of
education.  The notice of referendum required by section
218(d)(3)(C) of the social security act to be given to employees shall
contain or shall be accompanied by a statement, in such form and
such detail as the agency or individual designated to supervise the
referendum shall deem necessary and sufficient, to inform the
employees of the rights which will accrue to them and their
dependents and survivors, and the liabilities to which they will be
subject, if their services are included under an agreement under this
chapter.

(4) The governor, before authorizing a referendum, shall require
the following conditions to be met:

(a) The referendum shall be by secret written ballot on the
question of whether service in positions covered by such retirement
system shall be excluded from or included under the agreement
between the governor and the secretary of health, education, and
welfare provided for in RCW 41.48.030(1);

(b) An opportunity to vote in such referendum shall be given
and shall be limited to eligible employees;

(c) Not less than ninety days' notice of such referendum shall be
given to all such employees;

(d) Such referendum shall be conducted under the supervision
(of the governor or) of an agency or individual designated by the
governor;

(e) The proposal for coverage shall be approved only if a
majority of the eligible employees vote in favor of including services
in such positions under the agreement;

(f) The state legislature, in the case of a referendum affecting the
rights and liabilities of state employees covered under the state
employees' retirement system and employees under the teachers'
retirement system, and in all other cases the local legislative authority
or governing body, shall have specifically approved the proposed
plan and approved any necessary structural adjustment to the existing
system to conform with the proposed plan.
 (5) Upon receiving satisfactory evidence that with respect to any
such referendum the conditions specified in subsection (4) of this
section and section 218(d)(3) of the social security act have been met,
the governor shall so certify to the secretary of health, education, and
welfare.

(6) If the legislative body of any political subdivision of this
state certifies to the governor that a referendum has been held under
the terms of RCW 41.48.050(1)(i) and gives notice to the governor
of termination of social security for any coverage group of the
political subdivision, the governor shall give two years advance
notice in writing to the federal department of health, education, and
welfare of such termination of the agreement entered into under this
section with respect to said coverage group.

Sec. 73.  RCW 46.37.185 and 1987 c 330 s 709 are each
amended to read as follows:

((Firemen)) Firefighters, when approved by the chief of their
respective service, shall be authorized to use a green light on the front
of their private cars when on emergency duty only.  Such green light
shall be visible for a distance of two hundred feet under normal
atmospheric conditions and shall be of a type and mounting approved
by the Washington state patrol.  The use of the green light shall only
be for the purpose of identification and the operator of a vehicle so
equipped shall not be entitled to any of the privileges provided in
RCW 46.61.035 for the operators of authorized emergency vehicles.

Sec. 74.  RCW 81.28.080 and 1973 1st ex.s. c 154 s 117 are
each amended to read as follows:

No common carrier shall charge, demand, collect or receive a
greater or less or different compensation for transportation of persons
or property, or for any service in connection therewith, than the rates,
fares and charges applicable to such transportation as specified in its
schedules filed and in effect at the time; nor shall any such carrier
refund or remit in any manner or by any device any portion of the
rates, fares, or charges so specified excepting upon order of the
commission as hereinafter provided, nor extend to any shipper or
person any privileges or facilities in the transportation of passengers
or property except such as are regularly and uniformly extended to all
persons and corporations under like circumstances.  No common
carrier shall, directly or indirectly, issue or give any free ticket, free
pass or free or reduced transportation for passengers between points
within this state, except its employees and their families, surgeons
and physicians and their families, its officers, agents and attorneys at
law; to ministers of religion, traveling secretaries of railroad Young
Men's Christian Associations, inmates of hospitals, charitable and
eleemosynary institutions and persons exclusively engaged in
charitable and eleemosynary work; to indigent, destitute and
homeless persons and to such persons when transported by charitable
societies or hospitals, and the necessary agents employed in such
transportation; to inmates of the national homes or state homes for
disabled volunteer soldiers and of soldiers' and sailors' homes,
including those about to enter and those returning home after
discharge; to necessary caretakers of livestock, poultry, milk and
fruit; to employees of sleeping car companies, express companies,
and to ((linemen)) lineworkers of telegraph and telephone companies;
to railway mail service employees, post office inspectors, customs
inspectors and immigration inspectors; to ((newsboys)) newspaper
delivery persons on trains; baggage agents, witnesses attending any
legal investigation in which the common carrier is interested; to
persons injured in accidents or wrecks and physicians and nurses
attending such persons; to the National Guard of Washington when
on official duty, and students going to and returning from state
institutions of learning:  PROVIDED, That this provision shall not be
construed to prohibit the interchange of passes for the officers,
attorneys, agents and employees and their families, of railroad
companies, steamboat companies, express companies and sleeping
car companies with other railroad companies, steamboat companies,
express companies and sleeping car companies, nor to prohibit any
common carrier from carrying passengers free with the object of
providing relief in cases of general epidemic, pestilence, or other
calamitous visitation:  AND PROVIDED, FURTHER, That this
provision shall not be construed to prohibit the exchange of passes or
franks for the officers, attorneys, agents, employees, and their
families of such telegraph, telephone and cable lines, and the officers,
attorneys, agents, employees, and their families of other telegraph,
telephone or cable lines, or with railroad companies, express
companies or sleeping car companies:  PROVIDED, FURTHER,
That the term "employee" as used in this section shall include
furloughed, pensioned, and superannuated employees, persons who
have become disabled or infirm in the service of any such common
carrier, and the remains of a person killed or dying in the employment
of a carrier, those entering or leaving its service and ex-employees
traveling for the purpose of entering the service of any such common
carrier; and the term "families" as used in this section shall include
the families of those persons named in this proviso, also the families
of persons killed and the surviving spouses prior to remarriage and
minor children during minority, of persons who died while in the
service of any such common carrier:  AND PROVIDED, FURTHER,
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That nothing herein contained shall prevent the issuance of mileage,
commutation tickets or excursion passenger tickets:  AND
PROVIDED, FURTHER, That nothing in this section shall be
construed to prevent the issuance of free or reduced transportation by
any street railroad company for mail carriers, or ((policemen)) police
officers or members of fire departments, city officers, and employees
when engaged in the performance of their duties as such city
employees.

Common carriers subject to the provisions of this title may
carry, store or handle, free or at reduced rates, property for the United
States, state, county or municipal governments, or for charitable
purposes, or to or from fairs and exhibitions for exhibition thereat,
and may carry, store or handle, free or at reduced rates, the household
goods and personal effects of its employees and those entering or
leaving its service and those killed or dying while in its service.

Nothing in this title shall be construed to prohibit the making of
a special contract providing for the mutual exchange of service
between any railroad company and any telegraph or telephone
company, where the line of such telegraph or telephone company is
situated upon or along the railroad right of way and used by both of
such companies.

Sec. 75.  RCW 35.23.121 and 1995 c 301 s 36 are each amended
to read as follows:

The city clerk shall keep a full and true record of every act and
proceeding of the city council and keep such books, accounts and
make such reports as may be required by the state auditor.  The city
clerk shall record all ordinances, annexing thereto his or her
certificate giving the number and title of the ordinance, stating that
the ordinance was published and posted according to law and that the
record is a true and correct copy thereof.  The record copy with the
clerk's certificate shall be prima facie evidence of the contents of the
ordinance and of its passage and publication and shall be admissible
as such evidence in any court or proceeding.

The city clerk shall be custodian of the seal of the city and shall
have authority to acknowledge the execution of all instruments by the
city which require acknowledgment.

The city clerk may appoint a deputy for whose acts he or she and
his or her ((bondsmen)) bondspersons shall be responsible, and he or
she and his or her deputy shall have authority to take all necessary
affidavits to claims against the city and certify them without charge.

The city clerk shall perform such other duties as may be required
by statute or ordinance.

Sec. 76.  RCW 35.27.220 and 1965 c 7 s 35.27.220 are each
amended to read as follows:

The town clerk shall be custodian of the seal of the town.  ((He))
The town clerk may appoint a deputy for whose acts he or she and his
((bondsmen)) or her bondspersons shall be responsible((; he)).  The
town clerk and his or her deputy may administer oaths or affirmations
and certify to them, and may take affidavits and depositions to be
used in any court or proceeding in the state.

((He)) The town clerk shall make a quarterly statement in
writing showing the receipts and expenditures of the town for the
preceding quarter and the amount remaining in the treasury.

At the end of every fiscal year ((he)) the town clerk shall make
a full and detailed statement of receipts and expenditures of the
preceding year and a full statement of the financial condition of the
town which shall be published.

((He)) The town clerk shall perform such other services as may
be required by statute or by ordinances of the town council.

((He)) The town clerk shall keep a full and true account of all
the proceedings of the council.

Sec. 77.  RCW 59.12.110 and 1905 c 86 s 4 are each amended
to read as follows:

The plaintiff or defendant at any time, upon two days' notice to
the adverse party, may apply to the court or any judge thereof for an
order raising or lowering the amount of any bond in this chapter
provided for.  Either party may, upon like notice, apply to the court
or any judge thereof for an order requiring additional or other surety
or sureties upon any such bond.  Upon the hearing or any application
made under the provisions of this section evidence may be given.
The judge after hearing any such application shall make such an order
as shall be just in the premises.  The ((bondsmen)) bondspersons may
be required to be present at such hearing if so required in the notice
thereof, and shall answer under oath all questions that may be asked
them touching their qualifications as ((bondsmen)) bondspersons,
and in the event the ((bondsmen)) bondspersons shall fail or refuse
to appear at such hearing and so answer such questions the bond shall
be stricken.  In the event the court shall order a new or additional
bond to be furnished by defendant, and the same shall not be given
within twenty-four hours, the court shall order the sheriff to forthwith
execute the writ.  In the event the defendant shall file a second or
additional bond and it shall also be found insufficient after hearing,
as above provided, the right to retain the premises by bond shall be
lost and the sheriff shall forthwith put the plaintiff in possession of
the premises.

Sec. 78.  RCW 82.38.230 and 1998 c 176 s 77 are each amended
to read as follows:

Whenever any licensee is delinquent in the payment of any
obligation imposed hereunder, and such delinquency continues after
notice and demand for payment by the department, the department
shall proceed to collect the amount due from the licensee in the
following manner:  The department shall seize any property subject
to the lien of said excise tax, penalty, and interest and thereafter sell
it at public auction to pay said obligation and any and all costs that
may have been incurred on account of the seizure and sale.  Notice
of such intended sale and the time and place thereof shall be given to
such delinquent licensee and to all persons appearing of record to
have an interest in such property.  The notice shall be given in writing
at least ten days before the date set for the sale by enclosing it in an
envelope addressed to the licensee at the licensee's address as the
same appears in the records of the department and, in the case of any
person appearing of record to have an interest in such property,
addressed to such person at his or her last known residence or place
of business, and depositing such envelope in the United States mail,
postage prepaid.  In addition, the notice shall be published for at least
ten days before the date set for the sale in a newspaper of general
circulation published in the county in which the property seized is to
be sold.  If there is no newspaper of general circulation in such
county, the notice shall be posted in three public places in the county
for a period of ten days.  The notice shall contain a description of the
property to be sold, together with a statement of the amount due
under this chapter, the name of the licensee and the further statement
that unless such amount is paid on or before the time fixed in the
notice the property will be sold in accordance with law.

The department shall then proceed to sell the property in
accordance with the law and the notice, and shall deliver to the
purchaser a bill of sale or deed which shall vest title in the purchaser.
If upon any such sale the moneys received exceed the amount due to
the state under this chapter from the delinquent licensee, the excess
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shall be returned to the licensee and the licensee's receipt obtained for
the excess.  If any person having an interest in or lien upon the
property has filed with the department prior to such sale, notice of
such interest or lien, the department shall withhold payment of any
such excess to the licensee pending a determination of the rights of
the respective parties thereto by a court of competent jurisdiction.  If
for any reason the receipt of the licensee is not available, the
department shall deposit such excess with the state treasurer as
trustee for the licensee or the licensee's heirs, successors, or assigns:
PROVIDED, That prior to making any seizure of property as
provided for in this section, the department may first serve upon the
licensee's ((bondsman)) bondsperson a notice of the delinquency,
with a demand for the payment of the amount due.

Sec. 79.  RCW 87.03.020 and 1988 c 127 s 40 are each amended
to read as follows:

For the purpose of organizing an irrigation district, a petition,
signed by the required number of holders of title or evidence of title
to land within the proposed district, shall be presented to the board
of county commissioners of the county in which the lands, or the
greater portion thereof, are situated, which petition shall contain the
following:

(1) A description of the lands to be included in the operation of
the district, in legal subdivisions or fractions thereof, and the name
of the county or counties in which said lands are situated.

(2) The signature and post office address of each petitioner,
together with the legal description of the particular lands within the
proposed district owned by said respective petitioners.

(3) A general statement of the probable source or sources of
water supply and a brief outline of the plan of improvement, which
may be in the alternative, contemplated by the organization of the
district.

(4) A statement of the number of directors, either three or five,
desired for the administration of the district and of the name by which
the petitioners desire the district to be designated.

(5) Any other matter deemed material.
(6) A prayer requesting the board to take the steps necessary to

organize the district.
The petition must be accompanied by a good and sufficient

bond, to be approved by the board of county commissioners, in
double the amount of the probable cost of organizing the district, and
conditioned that the ((bondsmen)) bondspersons will pay all of the
cost in case such organization shall not be effected.  Said petition
shall be presented at a regular meeting of the said board, or at any
special meeting ordered to consider and act upon said petition, and
shall be published once a week, for at least two weeks (three issues)
before the time at which the same is to be presented, in some
newspaper of general circulation printed and published in the county
where said petition is to be presented, together with a notice signed
by the clerk of the board of county commissioners stating the time of
the meeting at which the same will be presented.  There shall also be
published a notice of the hearing on said petition in a newspaper
published at Olympia, Washington, to be designated by the director
of ecology from year to year, which said notice shall be published for
at least two weeks (three issues) prior to the date of said meeting and
shall contain the name of the county or counties and the number of
each township and range in which the lands embraced within the
boundaries of the proposed district are situated, also the time, place
and purpose for said meeting, which said notice shall be signed by
the petitioner whose name first appears upon the said petition.  If any
portion of the lands within said proposed district lie within another
county or counties, then the said petition and notice shall be

published for the time above provided in one newspaper printed and
published in each of said counties.  The said notice, together with a
map of the district, shall also be served by registered mail at least
thirty days before the said hearing upon the state director of ecology
at Olympia, Washington, who shall, at the expense of the district in
case it is later organized, otherwise at the expense of the petitioners'
((bondsmen)) bondspersons, make such investigation of the
sufficiency of the source and supply of water for the purposes of the
proposed district, as he or she may deem necessary, and file a report
of his or her findings, together with a statement of his or her costs,
with the board of county commissioners at or prior to the time set for
said hearing.  When the petition is presented, the board of county
commissioners shall hear the same, shall receive such evidence as it
may deem material, and may adjourn such hearing from time to time,
not exceeding four weeks in all, and on the final hearing shall
establish and define the boundaries of the district along such lines as
in the judgment of the board will best reclaim the lands involved and
enter an order to that effect:  PROVIDED, That said board shall not
modify the boundaries so as to except from the operation of the
district any territory within the boundaries outlined in the petition,
which is susceptible of irrigation by the same system of works
applicable to other lands in such proposed district and for which a
water supply is available; nor shall any lands which, in the judgment
of said board, will not be benefited, be included within such district;
any lands included within any district, which have a partial or full
water right shall be given equitable credit therefor in the
apportionment of the assessments in this act provided for:  AND
PROVIDED FURTHER, That any owner, whose lands are
susceptible of irrigation from the same source, and in the judgment
of the board it is practicable to irrigate the same by the proposed
district system, shall, upon application to the board at the time of the
hearing, be entitled to have such lands included in the district.

At said hearing the board shall also give the district a name and
shall order that an election be held therein for the purpose of
determining whether or not the district shall be organized under the
provisions of this act and for the purpose of electing directors.
 The clerk of the board of county commissioners shall then give
notice of the election ordered to be held as aforesaid, which notice
shall describe the district boundaries as established, and shall give the
name by which said proposed district has been designated, and shall
state the purposes and objects of said election, and shall be published
once a week, for at least two weeks (three issues) prior to said
election, in a newspaper of general circulation published in the
county where the petition aforesaid was presented; and if any portion
of said proposed district lies within another county or counties, then
said notice shall be published in like manner in a newspaper within
each of said counties.  Said election notice shall also require the
electors to cast ballots which shall contain the words "Irrigation
District--Yes," and "Irrigation District--No," and also the names of
persons to be voted for as directors of the district:  PROVIDED, That
where in this act publication is required to be made in a newspaper
of any county, the same may be made in a newspaper of general
circulation in such county, selected by the person or body charged
with making the publication and such newspaper shall be the official
paper for such purpose.

Sec. 80.  RCW 87.84.020 and 1961 c 226 s 3 are each amended
to read as follows:

A petition to convert an existing irrigation district to an
irrigation and rehabilitation district shall be signed by at least fifty
holders of title or evidence of title to land within the district.  The
petition shall contain the following:
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(1) The legal description of the property to be served.
(2) The signature and address of each petitioner, together with

the legal description of the lands within the district owned by each.
(3) Any other matter deemed material.
The petition shall be accompanied by a bond, to be approved by

the board, in double the amount of the probable cost of organizing
the district, and conditioned that the ((bondsman)) bondsperson will
pay all the costs if the organization is not effected.

Sec. 81.  RCW 19.29.010 and 1989 c 12 s 3 are each amended
to read as follows:

It shall be unlawful from and after the passage of this chapter for
any officer, agent, or employee of the state of Washington, or of any
county, city or other political subdivision thereof, or for any other
person, firm or corporation, or its officers, agents or employees, to
run, place, erect, maintain, or use any electrical apparatus or
construction, except as provided in the rules of this chapter.

Rule 1.  No wire or cable, except the neutral, carrying a current
of less than seven hundred fifty volts of electricity within the
corporate limits of any city or town shall be run, placed, erected,
maintained or used on any insulator the center of which is less than
thirteen inches from the center line of any pole.  And no such wire,
except the neutral, shall be run past any pole to which it is not
attached at a distance of less than thirteen inches from the center line
thereof.  This rule shall not apply to any wire or cable where the same
is run from under ground and placed vertically on the pole; nor to any
wire or cable where the same is attached to the top of the pole; nor to
a pole top fixture as between it and the same pole; nor to any wire or
cable between the points where the same is made to leave any pole or
fixture thereon for the purpose of entering any building or other
structure and the point of attachment to such building or structure;
nor to any jumper wire or cable carrying a current or connected with
a transformer or other appliance on the same pole; nor to bridle or
jumper wires on any pole which are attached to or connected with
signal wires on the same pole; nor to any aerial cable as between such
cable and any pole upon which it originates or terminates; nor to
exclusive telephone or telegraph toll lines; nor to aerial cables
containing telephone, telegraph, or signal wires, or wires continuing
from same, where the cable is attached to poles on which no wires or
cables other than the wires continuing from said cable are maintained,
provided, that electric light or power wires or cables are in no case
maintained on the same side of the street or highway on which said
aerial cable is placed.

Rule 2.  No wire or cable used to carry a current of over seven
hundred fifty volts of electricity within the incorporate limits of any
city or town shall be run, placed, erected, maintained or used on any
insulator the center of which is nearer than twenty-four inches to the
center line of any pole.  And no such wire or cable shall be run past
any pole to which it is not attached at a distance of less than twenty-
four inches from the center line thereof:  PROVIDED, That this shall
not apply to any wire or cable where the same is run from under
ground and placed vertically on the pole; nor to any wire or cable
where the same is attached to the top of the pole; nor to a pole top
fixture, as between it and the same pole; nor to any wire or cable
between the points where the same is made to leave any pole or
fixture thereon for the purpose of entering any building or other
structure, and the point of attachment to said building or structure;
nor to any jumper wire or cable carrying a current or connected with
transformers or other appliances on the same pole:  PROVIDED
FURTHER, That where said wire or cable is run vertically, it shall be
rigidly supported and where possible run on the ends of the cross-
arms.

Rule 3.  No wire or cable carrying a current of more than seven
hundred fifty volts, and less than seventy-five hundred volts of
electricity, shall be run, placed, erected, maintained or used within
three feet of any wire or cable carrying a current of seven hundred
fifty volts or less of electricity; and no wire or cable carrying a
current of more than seventy-five hundred volts of electricity shall be
run, placed, erected, maintained, or used within seven feet of any
wire or cable carrying less than seventy-five hundred volts:
PROVIDED, That the foregoing provisions of this paragraph shall
not apply to any wire or cable within buildings or other structures;
nor where the same are run from under ground and placed vertically
upon the pole; nor to any service wire or cable where the same is
made to leave any pole or fixture thereon for the purpose of entering
any building or other structure, and the point of attachment to said
building or structure; nor to any jumper wire or cable carrying a
current or connected with a transformer or other appliance on the
same pole:  PROVIDED, That where run vertically, wires or cables
shall be rigidly supported, and where possible run on the ends of the
cross-arms:  PROVIDED FURTHER, That as between any two wires
or cables mentioned in Rules 1, 2 and 3 of this section, only the wires
or cables last in point of time so run, placed, erected or maintained,
shall be held to be in violation of the provisions thereof.

Rule 4.  No wire or cable used for telephone, telegraph, district
messenger, or call bell circuit, fire or burglar alarm, or any other
similar system, shall be run, placed, erected, maintained or used on
any pole at a distance of less than three feet from any wire or cable
carrying a current of over three hundred volts of electricity; and in all
cases (except those mentioned in exceptions to Rules 1, 2 and 3)
where such wires or cables are run, above or below, or cross over or
under electric light or power wires, or a trolley wire, a suitable
method of construction, or insulation or protection to prevent contact
shall be maintained as between such wire or cable and such electric
light, power or trolley wire; and said methods of construction,
insulation or protection shall be installed by, or at the expense of the
person owning the wire last placed in point of time:  PROVIDED,
That telephone, telegraph or signal wires or cables operated for
private use and not furnishing service to the public, may be placed
less than three feet from any line carrying a voltage of less than seven
hundred and fifty volts.

Rule 5.  Transformers, either single or in bank, that exceed a
total capacity of over ten K.W. shall be supported by a double cross-
arm, or some fixture equally as strong.  No transformer shall be
placed, erected, maintained or used on any cross-arm or other
appliance on a pole upon which is placed a series electric arc lamp or
arc light: PROVIDED, This shall not apply to a span wire supporting
a lamp only. All aerial and underground transformers used for low
potential distribution shall be subjected to an insulation test in
accordance with the standardized rules of the American Institute of
Electrical Engineers.  In addition to this each transformer shall be
tested at rated line voltage prior to each installation and shall have
attached to it a tag showing the date on which the test was made, and
the name of the person making the test.

Rule 6.  No wire or cable, other than ground wires, used to
conduct or carry electricity, shall be placed, run, erected, maintained
or used vertically on any pole without causing such wire or cable to
be at all times sufficiently insulated the full length thereof to insure
the protection of anyone coming in contact with said wire or cable.

Rule 7.  The neutral point or wire of all transformer secondaries
strung or erected for use in low potential distributing systems shall be
grounded in all cases where the normal maximum difference of
potential between the ground and any point in the secondary circuit
will not exceed one hundred and fifty volts.  When no neutral point
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or wire is accessible one side of the secondary circuit shall be
grounded in the case of single phase transformers, and any one
common point in the case of interconnected polyphase bank or banks
of transformers. Where the maximum difference of potential between
the ground and any point in the secondary circuit will, when
grounded, exceed one hundred fifty volts, grounding shall be
permitted.  Such grounding shall be done in the manner provided in
Rule 30.

Rule 8.  In all cases where a wire or cable larger than No. 14
B.W.G. originates or terminates on insulators attached to any pin or
other appliance, said wire or cable shall be attached to at least two
insulators:  PROVIDED HOWEVER, That this section shall not
apply to service wires to buildings; nor to wires run vertically on a
pole; nor to wires originating or terminating on strain insulators or
circuit breakers; nor to telephone, telegraph or signal wires outside
the limits of any incorporated city or town.

Rule 9.  Fixtures placed or erected for the support of wires on
the roofs of buildings shall be of sufficient strength to withstand all
strains to which they may be subjected, due to the breaking of all
wires on one side thereof, and except where insulated wires or cables
are held close to fire walls by straps or rings, shall be of such height
and so placed that all of the wires supported by such fixtures shall be
at least seven feet above any point of roofs less than one-quarter pitch
over which they pass or may be attached, and no roof fixtures or wire
shall be so placed that they will interfere with the free passage of
persons upon, over, to or from the roofs.

Rule 10.  No guy wire or cable shall be placed, run, erected,
maintained or used within the incorporate limits of any city or town
on any pole or appliance to which is attached any wire or cable used
to conduct electricity without causing said guy wire or cable to be
efficiently insulated with circuit breakers at all times at a distance of
not less than eight feet nor more than ten feet measured along the line
of said guy wire or cable from each end thereof:  PROVIDED, No
circuit breaker shall be required at the lower end of the guy wire or
cable where the same is attached to a ground anchor, nor shall any
circuit breaker be required where said guy wire or cable runs direct
from a grounded messenger wire to a grounded anchor rod.

Rule 11.  In all span wires used for the purpose of supporting
trolley wires or series arc lamps there shall be at least two circuit
breakers, one of which shall at all times be maintained no less than
four feet nor more than six feet distant from the trolley wire or series
arc lamp, and in cases where the same is supported by a building or
metallic pole, the other circuit breaker shall be maintained at the
building or at the pole:  PROVIDED, That in span wires which
support two or more trolley wires no circuit breaker shall be required
in the span wire between any two of the trolley wires:  PROVIDED
FURTHER, That in span wires supporting trolley wires attached to
wooden poles only the circuit breaker adjacent to the trolley wire
shall be required.

Rule 12.  At all points where in case of a breakdown of trolley
span wires, the trolley wire would be liable to drop within seven feet
of the ground, there shall be double span wires and hangers placed at
such points.

Rule 13.  All energized wires or appliances installed inside of
any building or vault, for the distribution of electrical energy, shall
be sufficiently insulated, or so guarded, located, or arranged as to
protect any person from injury.

Rule 14.  The secondary circuit of current transformers, the
casings of all potential regulators and arc light transformers, all metal
frames of all switch boards, metal oil tanks used on oil switches
except where the tank is part of the conducting system, all motor and
generator frames, the entire frame of the crane and the tracks of all

traveling cranes and hoisting devices, shall be thoroughly grounded,
as provided in Rule 30.

Rule 15.  All generators and motors having a potential of more
than three hundred volts shall be provided with a suitable insulated
platform or mat so arranged as to permit the attendant to stand upon
such platform or mat when working upon the live parts of such
generators or motors.

Rule 16.  Suitable insulated platforms or mats shall be provided
for the use of all persons while working on any live part of
switchboards on which any wire or appliance carries a potential in
excess of three hundred volts.

Rule 17.  Every generator, motor, transformer, switch or other
similar piece of apparatus and device used in the generation,
transmission or distribution of electrical energy in stations or
substations, shall be either provided with a name plate giving the
capacity in volts and amperes, or have this information stamped
thereon in such a manner as to be clearly legible.

Rule 18.  When lines of seven hundred fifty volts or over are cut
out at the station or substation to allow employees to work upon
them, they shall be short-circuited and grounded at the station, and
shall in addition, if the line wires are bare, be short-circuited, and
where possible grounded at the place where the work is being done.

Rule 19.  All switches installed with overload protection
devices, and all automatic overload circuit breakers must have the trip
coils so adjusted as to afford complete protection against overloads
and short circuits, and the same must be so arranged that no pole can
be opened manually without opening all the poles, and the trip coils
shall be instantly operative upon closing.

Rule 20.  All feeders for electric railways must, before leaving
the plant or substation, be protected by an approved circuit breaker
which will cut off the circuit in case of an accidental ground or short
circuit.

Rule 21.  There shall be provided in all distributing stations a
ground detecting device.

Rule 22.  There shall be provided in all stations, plants, and
buildings herein specified warning cards printed on red cardboard not
less than two and one-quarter by four and one-half inches in size,
which shall be attached to all switches opened for the purpose of
((linemen)) lineworkers or other employees working on the wires.
The person opening any line switch shall enter upon said card the
name of the person ordering the switch opened, the time opened, the
time line was reported clear and by whom, and shall sign his own
name.

Rule 23.  No manhole containing any wire carrying a current of
over three hundred volts shall be less than six feet from floor to
inside of roof; if circular in shape it shall not be less than six feet in
diameter; if square it shall be six feet from wall to wall:  PROVIDED
HOWEVER, That this paragraph shall not apply to any manhole in
which it shall not be required that any person enter to perform work:
PROVIDED FURTHER, That the foregoing provisions of this
paragraph shall not apply where satisfactory proof shall be submitted
to the proper authorities that it is impracticable or physically
impossible to comply with this law within the space or location
designated by the proper authorities.

Rule 24.  All manholes containing any wires or appliances
carrying electrical current shall be kept in a sanitary condition, free
from stagnant water or seepage or other drainage which is offensive
or dangerous to health, either by sewer connection or otherwise,
while any person is working in the same.

Rule 25.  No manhole shall have an opening to the outer air of
less than twenty-six inches in diameter, and the cover of same shall
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be provided with vent hole or holes equivalent to three square inches
in area.

Rule 26.  No manhole shall have an opening which is, at the
surface of the ground, within a distance of three feet at any point from
any rail of any railway or street car track:  PROVIDED, That this
shall not apply where satisfactory proof shall be submitted to the
proper authorities that it is impracticable or physically impossible to
comply with the provisions of this paragraph:  PROVIDED, That in
complying with the provisions of this rule only the construction last
in point of time performed, placed or erected shall be held to be in
violation thereof.

Rule 27.  Whenever persons are working in any manhole whose
opening to the outer air is less than three feet from the rail of any
railway or street car track, a ((watchman)) watchperson or attendant
shall be stationed on the surface at the entrance of such manhole at
all times while work is being performed therein.

Rule 28.  All persons employed in manholes shall be furnished
with insulated platforms so as to protect the workers while at work in
the manholes:  PROVIDED, That this paragraph shall not apply to
manholes containing only telephone, telegraph or signal wires or
cables.

Rule 29.  No work shall be permitted to be done on any live
wire, cable or appliance carrying more than seven hundred fifty volts
of electricity by less than two competent and experienced persons,
who, at all times while performing such work shall be in the same
room, chamber, manhole or other place in which, or on the same pole
on which, such work is being done:  PROVIDED, That in districts
where only one competent and experienced person is regularly
employed, and a second competent and experienced person cannot be
obtained without delay at prevailing rate of pay in said district, such
work shall be permitted to be done by one competent and
experienced person and a helper who need not be on the same pole
on which said work is being done.

No work shall be permitted to be done in any manhole or
subway on any live wire, cable or appliance carrying more than three
hundred volts of electricity by less than two competent and
experienced persons, who at all times while performing such work
shall be in the same manhole or subway in which such work is being
done.

Rule 30.  The grounding provided for in these rules shall be
done in the following manner:  By connecting a wire or wires not less
than No. 6 B.&S. gauge to a water pipe of a metallic system outside
of the meter, if there is one, or to a copper plate one-sixteenth inch
thick and not less than three feet by six feet area buried in coke below
the permanent moisture level, or to other device equally as efficient.
The ground wire or wires of a direct current system of three or more
wires shall not be smaller than the neutral wire at the central station,
and not smaller than a No. 6 B.&S. gauge elsewhere:  PROVIDED,
That the maximum cross section area of any ground wire or wires at
the central station need not exceed one million circular mils.  The
ground wires shall be carried in as nearly a straight line as possible,
and kinks, coils and short bends shall be avoided:  PROVIDED, That
the provisions of this rule shall not apply as to size to ground wires
run from instrument transformers or meters.

Sec. 82.  RCW 81.40.095 and 1961 c 14 s 81.40.095 are each
amended to read as follows:

The utilities and transportation commission shall adopt and
enforce rules and regulations relating to sanitation and adequate
shelter as it affects the health of all railroad employees, including but
not limited to railroad ((trainmen, enginemen, yardmen)) workers,
maintenance of way employees, highway crossing ((watchmen))

watchpersons, clerical, platform, freight house and express
employees.

Sec. 83.  RCW 19.28.261 and 2003 c 399 s 302 are each
amended to read as follows:

(1) Nothing in RCW 19.28.161 through 19.28.271 shall be
construed to require that a person obtain a license or a certified
electrician in order to do electrical work at his or her residence or
farm or place of business or on other property owned by him or her
unless the electrical work is on the construction of a new building
intended for rent, sale, or lease.  However, if the construction is of a
new residential building with up to four units intended for rent, sale,
or lease, the owner may receive an exemption from the requirement
to obtain a license or use a certified electrician if he or she provides
a signed affidavit to the department stating that he or she will be
performing the work and will occupy one of the units as his or her
principal residence. The owner shall apply to the department for this
exemption and may only receive an exemption once every twenty-
four months.  It is intended that the owner receiving this exemption
shall occupy the unit as his or her principal residence for twenty-four
months after completion of the units.

(2) Nothing in RCW 19.28.161 through 19.28.271 shall be
intended to derogate from or dispense with the requirements of any
valid electrical code enacted by a city or town pursuant to RCW
19.28.010(3), except that no code shall require the holder of a
certificate of competency to demonstrate any additional proof of
competency or obtain any other license or pay any fee in order to
engage in the electrical construction trade.

(3) RCW 19.28.161 through 19.28.271 shall not apply to
common carriers subject to Part I of the Interstate Commerce Act, nor
to their officers and employees.

(4) Nothing in RCW 19.28.161 through 19.28.271 shall be
deemed to apply to the installation or maintenance of telephone,
telegraph, radio, or television wires and equipment; nor to any
electrical utility or its employees in the installation, repair, and
maintenance of electrical wiring, circuits, and equipment by or for the
utility, or comprising a part of its plants, lines or systems.

(5) The licensing provisions of RCW 19.28.161 through
19.28.271 shall not apply to:

(a) Persons making electrical installations on their own property
or to regularly employed employees working on the premises of their
employer, unless the electrical work is on the construction of a new
building intended for rent, sale, or lease;

(b) Employees of an employer while the employer is performing
utility type work of the nature described in RCW 19.28.091 so long
as such employees have registered in the state of Washington with or
graduated from a state-approved outside ((lineman)) lineworker
apprenticeship course that is recognized by the department and that
qualifies a person to perform such work;

(c) Any work exempted under RCW 19.28.091(6); and
 (d) Certified plumbers, certified residential plumbers, or
plumber trainees meeting the requirements of chapter 18.106 RCW
and performing exempt work under RCW 19.28.091(8).

(6) Nothing in RCW 19.28.161 through 19.28.271 shall be
construed to restrict the right of any householder to assist or receive
assistance from a friend, neighbor, relative or other person when none
of the individuals doing the electrical installation hold themselves out
as engaged in the trade or business of electrical installations.

(7) Nothing precludes any person who is exempt from the
licensing requirements of this chapter under this section from
obtaining a journeyman or specialty certificate of competency if they
otherwise meet the requirements of this chapter.
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Sec. 84.  RCW 19.28.321 and 2001 c 211 s 21 are each amended
to read as follows:

The director of labor and industries of the state of Washington
and the officials of all incorporated cities and towns where electrical
inspections are required by local ordinances shall have power and it
shall be their duty to enforce the provisions of this chapter in their
respective jurisdictions.  The director of labor and industries shall
appoint a chief electrical inspector and may appoint other electrical
inspectors as the director deems necessary to assist the director in the
performance of the director's duties.  The chief electrical inspector,
subject to the review of the director, shall be responsible for
providing the final interpretation of adopted state electrical standards,
rules, and policies for the department and its inspectors, assistant
inspectors, electrical plan examiners, and other individuals
supervising electrical program personnel.  If a dispute arises within
the department regarding the interpretation of adopted state electrical
standards, rules, or policies, the chief electrical inspector, subject to
the review of the director, shall provide the final interpretation of the
disputed standard, rule, or policy.  All electrical inspectors appointed
by the director of labor and industries shall have not less than:  Four
years experience as ((journeyman)) journeyperson electricians in the
electrical construction trade installing and maintaining electrical
wiring and equipment, or two years electrical training in a college of
electrical engineering of recognized standing and four years
continuous practical electrical experience in installation work, or four
years of electrical training in a college of electrical engineering of
recognized standing and two years continuous practical electrical
experience in electrical installation work; or four years experience as
a ((journeyman)) journeyperson electrician performing the duties of
an electrical inspector employed by the department or a city or town
with an approved inspection program under RCW 19.28.141, except
that for work performed in accordance with the national electrical
safety code and covered by this chapter, such inspections may be
performed by a person certified as an outside ((journeyman lineman))
journeyperson lineworker, under RCW 19.28.261(((2))) (5)(b), with
four years experience or a person with four years experience as a
certified outside ((journeyman lineman)) journeyperson lineworker
performing the duties of an electrical inspector employed by an
electrical utility.  Such state inspectors shall be paid such salary as
the director of labor and industries shall determine, together with
their travel expenses in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended.  As a condition of
employment, inspectors hired exclusively to perform inspections in
accordance with the national electrical safety code must possess and
maintain certification as an outside ((journeyman lineman))
journeyperson lineworker.  The expenses of the director of labor and
industries and the salaries and expenses of state inspectors incurred
in carrying out the provisions of this chapter shall be paid entirely out
of the electrical license fund, upon vouchers approved by the director
of labor and industries.

Sec. 85.  RCW 50.04.240 and 1945 c 35 s 25 are each amended
to read as follows:

The term "employment" shall not include service as a
((newsboy)) newspaper delivery person selling or distributing
newspapers on the street or from house to house.

Sec. 86.  RCW 28B.07.020 and 1985 c 370 s 47 are each
amended to read as follows:

As used in this chapter, the following words and terms shall
have the following meanings, unless the context otherwise requires:

(1) "Authority" means the Washington higher education
facilities authority created under RCW 28B.07.030 or any board,
body, commission, department or officer succeeding to the principal
functions of the authority or to whom the powers conferred upon the
authority shall be given by law.

(2) "Bonds" means bonds, notes, commercial paper, certificates
of indebtedness, or other evidences of indebtedness of the authority
issued under this chapter.

(3) "Bond resolution" means any resolution of the authority,
adopted under this chapter, authorizing the issuance and sale of
bonds.

(4) "Higher education institution" means a private, nonprofit
educational institution, the main campus of which is permanently
situated in the state, which is open to residents of the state, which
neither restricts entry on racial or religious grounds, which provides
programs of education beyond high school leading at least to the
baccalaureate degree, and which is accredited by the Northwest
Association of Schools and Colleges or by an accrediting association
recognized by the higher education coordinating board.

(5) "Participant" means a higher education institution which,
under this chapter, undertakes the financing of a project or projects
or undertakes the refunding or refinancing of obligations, mortgages,
or advances previously incurred for a project or projects.

(6) "Project" means any land or any improvement, including, but
not limited to, buildings, structures, fixtures, utilities, machinery,
excavations, paving, and landscaping, and any interest in such land
or improvements, and any personal property pertaining or useful to
such land and improvements, which are necessary, useful, or
convenient for the operation of a higher education institution,
including but not limited to, the following:  Dormitories or other
multi-unit housing facilities for students, faculty, officers, or
employees; dining halls; student unions; administration buildings;
academic buildings; libraries; laboratories; research facilities;
computer facilities; classrooms; athletic facilities; health care
facilities; maintenance, storage, or utility facilities; parking facilities;
or any combination thereof, or any other structures, facilities, or
equipment so related.

(7) "Project cost" means any cost related to the acquisition,
construction, improvement, alteration, or rehabilitation by a
participant or the authority of any project and the financing of the
project through the authority, including, but not limited to, the
following costs paid or incurred:  Costs of acquisition of land or
interests in land and any improvement; costs of contractors, builders,
laborers, ((materialmen)) material suppliers, and suppliers of tools
and equipment; costs of surety and performance bonds; fees and
disbursements of architects, surveyors, engineers, feasibility
consultants, accountants, attorneys, financial consultants, and other
professionals; interest on bonds issued by the authority during any
period of construction; principal of and interest on interim financing
of any project; debt service reserve funds; depreciation funds, costs
of the initial start-up operation of any project; fees for title insurance,
document recording, or filing; fees of trustees and the authority; taxes
and other governmental charges levied or assessed on any project;
and any other similar costs.  Except as specifically set forth in this
definition, the term "project cost" does not include books, fuel,
supplies, and similar items which are required to be treated as a
current expense under generally accepted accounting principles.

(8) "Trust indenture" means any agreement, trust indenture, or
other similar instrument by and between the authority and one or
more corporate trustees.
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Sec. 87.  RCW 39.04.155 and 2001 c 284 s 1 are each amended
to read as follows:

(1) This section provides uniform small works roster provisions
to award contracts for construction, building, renovation, remodeling,
alteration, repair, or improvement of real property that may be used
by state agencies and by any local government that is expressly
authorized to use these provisions.  These provisions may be used in
lieu of other procedures to award contracts for such work with an
estimated cost of two hundred thousand dollars or less.  The small
works roster process includes the limited public works process
authorized under subsection (3) of this section and any local
government authorized to award contracts using the small works
roster process under this section may award contracts using the
limited public works process under subsection (3) of this section.

(2)(a) A state agency or authorized local government may create
a single general small works roster, or may create a small works
roster for different specialties or categories of anticipated work.
Where applicable, small works rosters may make distinctions
between contractors based upon different geographic areas served by
the contractor.  The small works roster or rosters shall consist of all
responsible contractors who have requested to be on the list, and
where required by law are properly licensed or registered to perform
such work in this state.  A state agency or local government
establishing a small works roster or rosters may require eligible
contractors desiring to be placed on a roster or rosters to keep current
records of any applicable licenses, certifications, registrations,
bonding, insurance, or other appropriate matters on file with the state
agency or local government as a condition of being placed on a roster
or rosters.  At least once a year, the state agency or local government
shall publish in a newspaper of general circulation within the
jurisdiction a notice of the existence of the roster or rosters and solicit
the names of contractors for such roster or rosters.  In addition,
responsible contractors shall be added to an appropriate roster or
rosters at any time they submit a written request and necessary
records.  Master contracts may be required to be signed that become
effective when a specific award is made using a small works roster.

(b) A state agency establishing a small works roster or rosters
shall adopt rules implementing this subsection.  A local government
establishing a small works roster or rosters shall adopt an ordinance
or resolution implementing this subsection.  Procedures included in
rules adopted by the department of general administration in
implementing this subsection must be included in any rules providing
for a small works roster or rosters that is adopted by another state
agency, if the authority for that state agency to engage in these
activities has been delegated to it by the department of general
administration under chapter 43.19 RCW.  An interlocal contract or
agreement between two or more state agencies or local governments
establishing a small works roster or rosters to be used by the parties
to the agreement or contract must clearly identify the lead entity that
is responsible for implementing the provisions of this subsection.

(c) Procedures shall be established for securing telephone,
written, or electronic quotations from contractors on the appropriate
small works roster to assure that a competitive price is established
and to award contracts to the lowest responsible bidder, as defined in
RCW 43.19.1911.  Invitations for quotations shall include an
estimate of the scope and nature of the work to be performed as well
as materials and equipment to be furnished.  However, detailed plans
and specifications need not be included in the invitation.  This
subsection does not eliminate other requirements for architectural or
engineering approvals as to quality and compliance with building
codes.  Quotations may be invited from all appropriate contractors on
the appropriate small works roster.  As an alternative, quotations may

be invited from at least five contractors on the appropriate small
works roster who have indicated the capability of performing the kind
of work being contracted, in a manner that will equitably distribute
the opportunity among the contractors on the appropriate roster.
However, if the estimated cost of the work is from one hundred
thousand dollars to two hundred thousand dollars, a state agency or
local government, other than a port district, that chooses to solicit
bids from less than all the appropriate contractors on the appropriate
small works roster must also notify the remaining contractors on the
appropriate small works roster that quotations on the work are being
sought.  The government has the sole option of determining whether
this notice to the remaining contractors is made by:  (i) Publishing
notice in a legal newspaper in general circulation in the area where
the work is to be done; (ii) mailing a notice to these contractors; or
(iii) sending a notice to these contractors by facsimile or other
electronic means.  For purposes of this subsection (2)(c), "equitably
distribute" means that a state agency or local government soliciting
bids may not favor certain contractors on the appropriate small works
roster over other contractors on the appropriate small works roster
who perform similar services.

(d) A contract awarded from a small works roster under this
section need not be advertised.

(e) Immediately after an award is made, the bid quotations
obtained shall be recorded, open to public inspection, and available
by telephone inquiry.

(3) In lieu of awarding contracts under subsection (2) of this
section, a state agency or authorized local government may award a
contract for work, construction, alteration, repair, or improvement
((project [projects])) projects estimated to cost less than thirty-five
thousand dollars using the limited public works process provided
under this subsection.  Public works projects awarded under this
subsection are exempt from the other requirements of the small works
roster process provided under subsection (2) of this section and are
exempt from the requirement that contracts be awarded after
advertisement as provided under RCW 39.04.010.

For limited public works projects, a state agency or authorized
local government shall solicit electronic or written quotations from
a minimum of three contractors from the appropriate small works
roster and shall award the contract to the lowest responsible bidder
as defined under RCW 43.19.1911.  After an award is made, the
quotations shall be open to public inspection and available by
electronic request. A state agency or authorized local government
shall attempt to distribute opportunities for limited public works
projects equitably among contractors willing to perform in the
geographic area of the work.  A state agency or authorized local
government shall maintain a list of the contractors contacted and the
contracts awarded during the previous twenty-four months under the
limited public works process, including the name of the contractor,
the contractor's registration number, the amount of the contract, a
brief description of the type of work performed, and the date the
contract was awarded.  For limited public works projects, a state
agency or authorized local government may waive the payment and
performance bond requirements of chapter 39.08 RCW and the
retainage requirements of chapter 60.28 RCW, thereby assuming the
liability for the contractor's nonpayment of laborers, mechanics,
subcontractors, ((materialmen)) material suppliers, suppliers, and
taxes imposed under Title 82 RCW that may be due from the
contractor for the limited public works project, however the state
agency or authorized local government shall have the right of
recovery against the contractor for any payments made on the
contractor's behalf.
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(4) The breaking of any project into units or accomplishing any
projects by phases is prohibited if it is done for the purpose of
avoiding the maximum dollar amount of a contract that may be let
using the small works roster process or limited public works process.

(5) As used in this section, "state agency" means the department
of general administration, the state parks and recreation commission,
the department of natural resources, the department of fish and
wildlife, the department of transportation, any institution of higher
education as defined under RCW 28B.10.016, and any other state
agency delegated authority by the department of general
administration to engage in construction, building, renovation,
remodeling, alteration, improvement, or repair activities.

Sec. 88.  RCW 39.08.010 and 1989 c 145 s 1 are each amended
to read as follows:

Whenever any board, council, commission, trustees, or body
acting for the state or any county or municipality or any public body
shall contract with any person or corporation to do any work for the
state, county, or municipality, or other public body, city, town, or
district, such board, council, commission, trustees, or body shall
require the person or persons with whom such contract is made to
make, execute, and deliver to such board, council, commission,
trustees, or body a good and sufficient bond, with a surety company
as surety, conditioned that such person or persons shall faithfully
perform all the provisions of such contract and pay all laborers,
mechanics, and subcontractors and ((materialmen)) material
suppliers, and all persons who supply such person or persons, or
subcontractors, with provisions and supplies for the carrying on of
such work, which bond in cases of cities and towns shall be filed with
the clerk or comptroller thereof, and any person or persons
performing such services or furnishing material to any subcontractor
shall have the same right under the provisions of such bond as if such
work, services or material was furnished to the original contractor:
PROVIDED, HOWEVER, That the provisions of RCW 39.08.010
through 39.08.030 shall not apply to any money loaned or advanced
to any such contractor, subcontractor or other person in the
performance of any such work:  PROVIDED FURTHER, That on
contracts of twenty-five thousand dollars or less, at the option of the
contractor the respective public entity may, in lieu of the bond, retain
fifty percent of the contract amount for a period of thirty days after
date of final acceptance, or until receipt of all necessary releases from
the department of revenue and the department of labor and industries
and settlement of any liens filed under chapter 60.28 RCW,
whichever is later:  PROVIDED FURTHER, That for contracts of
one hundred thousand dollars or less, the public entity may accept a
full payment and performance bond from an individual surety or
sureties:  AND PROVIDED FURTHER, That the surety must agree
to be bound by the laws of the state of Washington and subjected to
the jurisdiction of the state of Washington.

Sec. 89.  RCW 39.08.030 and 2003 c 301 s 4 are each amended
to read as follows:

(1) The bond mentioned in RCW 39.08.010 shall be in an
amount equal to the full contract price agreed to be paid for such
work or improvement, except under subsection (2) of this section,
and shall be to the state of Washington, except as otherwise provided
in RCW 39.08.100, and except in cases of cities and towns, in which
cases such municipalities may by general ordinance fix and determine
the amount of such bond and to whom such bond shall run:
PROVIDED, The same shall not be for a less amount than twenty-
five percent of the contract price of any such improvement, and may
designate that the same shall be payable to such city, and not to the

state of Washington, and all such persons mentioned in RCW
39.08.010 shall have a right of action in his, her, or their own name
or names on such bond for work done by such laborers or mechanics,
and for materials furnished or provisions and goods supplied and
furnished in the prosecution of such work, or the making of such
improvements:  PROVIDED, That such persons shall not have any
right of action on such bond for any sum whatever, unless within
thirty days from and after the completion of the contract with an
acceptance of the work by the affirmative action of the board,
council, commission, trustees, officer, or body acting for the state,
county or municipality, or other public body, city, town or district,
the laborer, mechanic or subcontractor, or ((materialman)) material
supplier, or person claiming to have supplied materials, provisions or
goods for the prosecution of such work, or the making of such
improvement, shall present to and file with such board, council,
commission, trustees or body acting for the state, county or
municipality, or other public body, city, town or district, a notice in
writing in substance as follows:

To (here insert the name of the state, county or
municipality or other public body, city, town or district):

Notice is hereby given that the undersigned (here insert
the name of the laborer, mechanic or subcontractor, or
((materialman)) material supplier, or person claiming to
have furnished labor, materials or provisions for or upon
such contract or work) has a claim in the sum of . . . . . .
dollars (here insert the amount) against the bond taken from
. . . . . . (here insert the name of the principal and surety or
sureties upon such bond) for the work of . . . . . . (here insert
a brief mention or description of the work concerning which
said bond was taken).

(here to be signed) . . . . . . . . . . . . . . .

Such notice shall be signed by the person or corporation making
the claim or giving the notice, and said notice, after being presented
and filed, shall be a public record open to inspection by any person,
and in any suit or action brought against such surety or sureties by
any such person or corporation to recover for any of the items
hereinbefore specified, the claimant shall be entitled to recover in
addition to all other costs, attorney's fees in such sum as the court
shall adjudge reasonable:  PROVIDED, HOWEVER, That no
attorney's fees shall be allowed in any suit or action brought or
instituted before the expiration of thirty days following the date of
filing of the notice hereinbefore mentioned:  PROVIDED
FURTHER, That any city may avail itself of the provisions of RCW
39.08.010 through 39.08.030, notwithstanding any charter provisions
in conflict herewith:  AND PROVIDED FURTHER, That any city or
town may impose any other or further conditions and obligations in
such bond as may be deemed necessary for its proper protection in
the fulfillment of the terms of the contract secured thereby, and not
in conflict herewith.

(2) Under the job order contracting procedure described in RCW
39.10.130, bonds will be in an amount not less than the dollar value
of all open work orders.

Sec. 90.  RCW 47.28.030 and 1999 c 15 s 1 are each amended
to read as follows:

A state highway shall be constructed, altered, repaired, or
improved, and improvements located on property acquired for right
of way purposes may be repaired or renovated pending the use of
such right of way for highway purposes, by contract or state forces.
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The work or portions thereof may be done by state forces when the
estimated costs thereof ((is [are])) are less than fifty thousand dollars
and effective July 1, 2005, sixty thousand dollars:  PROVIDED, That
when delay of performance of such work would jeopardize a state
highway or constitute a danger to the traveling public, the work may
be done by state forces when the estimated cost thereof is less than
eighty thousand dollars and effective July 1, 2005, one hundred
thousand dollars.  When the department of transportation determines
to do the work by state forces, it shall enter a statement upon its
records to that effect, stating the reasons therefor.  To enable a larger
number of small businesses, and minority, and women contractors to
effectively compete for department of transportation contracts, the
department may adopt rules providing for bids and award of contracts
for the performance of work, or furnishing equipment, materials,
supplies, or operating services whenever any work is to be performed
and the engineer's estimate indicates the cost of the work would not
exceed eighty thousand dollars and effective July 1, 2005, one
hundred thousand dollars.  The rules adopted under this section:

(1) Shall provide for competitive bids to the extent that
competitive sources are available except when delay of performance
would jeopardize life or property or inconvenience the traveling
public; and

(2) Need not require the furnishing of a bid deposit nor a
performance bond, but if a performance bond is not required then
progress payments to the contractor may be required to be made
based on submittal of paid invoices to substantiate proof that
disbursements have been made to laborers, ((materialmen)) material
suppliers, mechanics, and subcontractors from the previous partial
payment; and

(3) May establish prequalification standards and procedures as
an alternative to those set forth in RCW 47.28.070, but the
prequalification standards and procedures under RCW 47.28.070
shall always be sufficient.

The department of transportation shall comply with such goals
and rules as may be adopted by the office of minority and women's
business enterprises to implement chapter 39.19 RCW with respect
to contracts entered into under this chapter.  The department may
adopt such rules as may be necessary to comply with the rules
adopted by the office of minority and women's business enterprises
under chapter 39.19 RCW.

Sec. 91.  RCW 60.28.010 and 1986 c 181 s 6 are each amended
to read as follows:

(1) Contracts for public improvements or work, other than for
professional services, by the state, or any county, city, town, district,
board, or other public body, herein referred to as "public body", shall
provide, and there shall be reserved by the public body from the
moneys earned by the contractor on estimates during the progress of
the improvement or work, a sum not to exceed five percent, said sum
to be retained by the state, county, city, town, district, board, or other
public body, as a trust fund for the protection and payment of any
person or persons, mechanic, subcontractor or ((materialman))
material supplier who shall perform any labor upon such contract or
the doing of said work, and all persons who shall supply such person
or persons or subcontractors with provisions and supplies for the
carrying on of such work, and the state with respect to taxes imposed
pursuant to Title 82 RCW which may be due from such contractor.
Every person performing labor or furnishing supplies toward the
completion of said improvement or work shall have a lien upon said
moneys so reserved:  PROVIDED, That such notice of the lien of
such claimant shall be given in the manner and within the time
provided in RCW 39.08.030 as now existing and in accordance with

any amendments that may hereafter be made thereto:  PROVIDED
FURTHER, That the board, council, commission, trustees, officer or
body acting for the state, county or municipality or other public body;
(a) at any time after fifty percent of the original contract work has
been completed, if it finds that satisfactory progress is being made,
may make any of the partial payments which would otherwise be
subsequently made in full; but in no event shall the amount to be
retained be reduced to less than five percent of the amount of the
moneys earned by the contractor: PROVIDED, That the contractor
may request that retainage be reduced to one hundred percent of the
value of the work remaining on the project; and (b) thirty days after
completion and acceptance of all contract work other than
landscaping, may release and pay in full the amounts retained during
the performance of the contract (other than continuing retention of
five percent of the moneys earned for landscaping) subject to the
provisions of RCW 60.28.020.

(2) The moneys reserved under the provisions of subsection (1)
of this section, at the option of the contractor, shall be:
 (a) Retained in a fund by the public body until thirty days
following the final acceptance of said improvement or work as
completed;

(b) Deposited by the public body in an interest bearing account
in a bank, mutual savings bank, or savings and loan association, not
subject to withdrawal until after the final acceptance of said
improvement or work as completed, or until agreed to by both
parties: PROVIDED, That interest on such account shall be paid to
the contractor;

(c) Placed in escrow with a bank or trust company by the public
body until thirty days following the final acceptance of said
improvement or work as completed.  When the moneys reserved are
to be placed in escrow, the public body shall issue a check
representing the sum of the moneys reserved payable to the bank or
trust company and the contractor jointly.  Such check shall be
converted into bonds and securities chosen by the contractor and
approved by the public body and such bonds and securities shall be
held in escrow.  Interest on such bonds and securities shall be paid to
the contractor as the said interest accrues.

(3) The contractor or subcontractor may withhold payment of
not more than five percent from the moneys earned by any
subcontractor or sub-subcontractor or supplier contracted with by the
contractor to provide labor, materials, or equipment to the public
project.  Whenever the contractor or subcontractor reserves funds
earned by a subcontractor or sub-subcontractor or supplier, the
contractor or subcontractor shall pay interest to the subcontractor or
sub-subcontractor or supplier at a rate equal to that received by the
contractor or subcontractor from reserved funds.

(4) With the consent of the public body the contractor may
submit a bond for all or any portion of the amount of funds retained
by the public body in a form acceptable to the public body.  Such
bond and any proceeds therefrom shall be made subject to all claims
and liens and in the same manner and priority as set forth for retained
percentages in this chapter.  The public body shall release the bonded
portion of the retained funds to the contractor within thirty days of
accepting the bond from the contractor.  Whenever a public body
accepts a bond in lieu of retained funds from a contractor, the
contractor shall accept like bonds from any subcontractors or
suppliers from which the contractor has retained funds.  The
contractor shall then release the funds retained from the subcontractor
or supplier to the subcontractor or supplier within thirty days of
accepting the bond from the subcontractor or supplier.

(5) If the public body administering a contract, after a
substantial portion of the work has been completed, finds that an
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unreasonable delay will occur in the completion of the remaining
portion of the contract for any reason not the result of a breach
thereof, it may, if the contractor agrees, delete from the contract the
remaining work and accept as final the improvement at the stage of
completion then attained and make payment in proportion to the
amount of the work accomplished and in such case any amounts
retained and accumulated under this section shall be held for a period
of thirty days following such acceptance.  In the event that the work
shall have been terminated before final completion as provided in this
section, the public body may thereafter enter into a new contract with
the same contractor to perform the remaining work or improvement
for an amount equal to or less than the cost of the remaining work as
was provided for in the original contract without advertisement or
bid.  The provisions of this chapter 60.28 RCW shall be deemed
exclusive and shall supersede all provisions and regulations in
conflict herewith.

(6) Whenever the department of transportation has contracted
for the construction of two or more ferry vessels, thirty days after
completion and final acceptance of each ferry vessel, the department
may release and pay in full the amounts retained in connection with
the construction of such vessel subject to the provisions of RCW
60.28.020: PROVIDED, That the department of transportation may
at its discretion condition the release of funds retained in connection
with the completed ferry upon the contractor delivering a good and
sufficient bond with two or more sureties, or with a surety company,
in the amount of the retained funds to be released to the contractor,
conditioned that no taxes shall be certified or claims filed for work on
such ferry after a period of thirty days following final acceptance of
such ferry; and if such taxes are certified or claims filed, recovery
may be had on such bond by the department of revenue and the
((materialmen)) material suppliers and laborers filing claims.

(7) Contracts on projects funded in whole or in part by farmers
home administration and subject to farmers home administration
regulations shall not be subject to subsections (1) through (6) of this
section.

Sec. 92.  RCW 60.28.011 and 2003 c 301 s 7 are each amended
to read as follows:

(1) Public improvement contracts shall provide, and public
bodies shall reserve, a contract retainage not to exceed five percent
of the moneys earned by the contractor as a trust fund for the
protection and payment of:  (a) The claims of any person arising
under the contract; and (b) the state with respect to taxes imposed
pursuant to Title 82 RCW which may be due from such contractor.

(2) Every person performing labor or furnishing supplies toward
the completion of a public improvement contract shall have a lien
upon moneys reserved by a public body under the provisions of a
public improvement contract.  However, the notice of the lien of the
claimant shall be given within forty-five days of completion of the
contract work, and in the manner provided in RCW 39.08.030.

(3) The contractor at any time may request the contract retainage
be reduced to one hundred percent of the value of the work remaining
on the project.

(a) After completion of all contract work other than landscaping,
the contractor may request that the public body release and pay in full
the amounts retained during the performance of the contract, and
sixty days thereafter the public body must release and pay in full the
amounts retained (other than continuing retention of five percent of
the moneys earned for landscaping) subject to the provisions of
chapters 39.12 and 60.28 RCW.

(b) Sixty days after completion of all contract work the public
body must release and pay in full the amounts retained during the

performance of the contract subject to the provisions of chapters
39.12 and 60.28 RCW.

(4) The moneys reserved by a public body under the provisions
of a public improvement contract, at the option of the contractor,
shall be:

(a) Retained in a fund by the public body;
(b) Deposited by the public body in an interest bearing account

in a bank, mutual savings bank, or savings and loan association.
Interest on moneys reserved by a public body under the provision of
a public improvement contract shall be paid to the contractor;

(c) Placed in escrow with a bank or trust company by the public
body.  When the moneys reserved are placed in escrow, the public
body shall issue a check representing the sum of the moneys reserved
payable to the bank or trust company and the contractor jointly.  This
check shall be converted into bonds and securities chosen by the
contractor and approved by the public body and the bonds and
securities shall be held in escrow.  Interest on the bonds and
securities shall be paid to the contractor as the interest accrues.

(5) The contractor or subcontractor may withhold payment of
not more than five percent from the moneys earned by any
subcontractor or sub-subcontractor or supplier contracted with by the
contractor to provide labor, materials, or equipment to the public
project.  Whenever the contractor or subcontractor reserves funds
earned by a subcontractor or sub-subcontractor or supplier, the
contractor or subcontractor shall pay interest to the subcontractor or
sub-subcontractor or supplier at a rate equal to that received by the
contractor or subcontractor from reserved funds.

(6) A contractor may submit a bond for all or any portion of the
contract retainage in a form acceptable to the public body and from
a bonding company meeting standards established by the public
body.  The public body shall accept a bond meeting these
requirements unless the public body can demonstrate good cause for
refusing to accept it.  This bond and any proceeds therefrom are
subject to all claims and liens and in the same manner and priority as
set forth for retained percentages in this chapter.  The public body
shall release the bonded portion of the retained funds to the
contractor within thirty days of accepting the bond from the
contractor.  Whenever a public body accepts a bond in lieu of
retained funds from a contractor, the contractor shall accept like
bonds from any subcontractors or suppliers from which the contractor
has retained funds.  The contractor shall then release the funds
retained from the subcontractor or supplier to the subcontractor or
supplier within thirty days of accepting the bond from the
subcontractor or supplier.

(7) If the public body administering a contract, after a
substantial portion of the work has been completed, finds that an
unreasonable delay will occur in the completion of the remaining
portion of the contract for any reason not the result of a breach
thereof, it may, if the contractor agrees, delete from the contract the
remaining work and accept as final the improvement at the stage of
completion then attained and make payment in proportion to the
amount of the work accomplished and in this case any amounts
retained and accumulated under this section shall be held for a period
of sixty days following the completion.  In the event that the work is
terminated before final completion as provided in this section, the
public body may thereafter enter into a new contract with the same
contractor to perform the remaining work or improvement for an
amount equal to or less than the cost of the remaining work as was
provided for in the original contract without advertisement or bid.
The provisions of this chapter are exclusive and shall supersede all
provisions and regulations in conflict herewith.
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(8) Whenever the department of transportation has contracted
for the construction of two or more ferry vessels, sixty days after
completion of all contract work on each ferry vessel, the department
must release and pay in full the amounts retained in connection with
the construction of the vessel subject to the provisions of RCW
60.28.020 and chapter 39.12 RCW.  However, the department of
transportation may at its discretion condition the release of funds
retained in connection with the completed ferry upon the contractor
delivering a good and sufficient bond with two or more sureties, or
with a surety company, in the amount of the retained funds to be
released to the contractor, conditioned that no taxes shall be certified
or claims filed for work on the ferry after a period of sixty days
following completion of the ferry; and if taxes are certified or claims
filed, recovery may be had on the bond by the department of revenue
and the ((materialmen)) material suppliers and laborers filing claims.

(9) Except as provided in subsection (1) of this section,
reservation by a public body for any purpose from the moneys earned
by a contractor by fulfilling its responsibilities under public
improvement contracts is prohibited.

(10) Contracts on projects funded in whole or in part by farmers
home administration and subject to farmers home administration
regulations are not subject to subsections (1) through (9) of this
section.
 (11) This subsection applies only to a public body that has
contracted for the construction of a facility using the general
contractor/construction manager procedure, as defined under RCW
39.10.061.  If the work performed by a subcontractor on the project
has been completed within the first half of the time provided in the
general contractor/construction manager contract for completing the
work, the public body may accept the completion of the subcontract.
The public body must give public notice of this acceptance.  After a
forty-five day period for giving notice of liens, and compliance with
the retainage release procedures in RCW 60.28.021, the public body
may release that portion of the retained funds associated with the
subcontract.  Claims against the retained funds after the forty-five day
period are not valid.

(12) Unless the context clearly requires otherwise, the
definitions in this subsection apply throughout this section.

(a) "Contract retainage" means an amount reserved by a public
body from the moneys earned by a person under a public
improvement contract.

(b) "Person" means a person or persons, mechanic,
subcontractor, or materialperson who performs labor or provides
materials for a public improvement contract, and any other person
who supplies the person with provisions or supplies for the carrying
on of a public improvement contract.

(c) "Public body" means the state, or a county, city, town,
district, board, or other public body.

(d) "Public improvement contract" means a contract for public
improvements or work, other than for professional services, or a work
order as defined in RCW 39.10.020.

Sec. 93.  RCW 60.28.020 and 1975 1st ex.s. c 104 s 2 are each
amended to read as follows:

After the expiration of the thirty day period, and after receipt of
the department of revenue's certificate, and the public body is
satisfied that the taxes certified as due or to become due by the
department of revenue are discharged, and the claims of
((materialmen)) material suppliers and laborers who have filed their
claims, together with a sum sufficient to defray the cost of foreclosing
the liens of such claims, and to pay attorneys' fees, have been paid,

the public body shall pay to the contractor the fund retained by it or
release to the contractor the securities and bonds held in escrow.

If such taxes have not been discharged or the claims, expenses,
and fees have not been paid, the public body shall either retain in its
fund, or in an interest bearing account, or retain in escrow, at the
option of the contractor, an amount equal to such unpaid taxes and
unpaid claims together with a sum sufficient to defray the costs and
attorney fees incurred in foreclosing the lien of such claims, and shall
pay, or release from escrow, the remainder to the contractor.

Sec. 94.  RCW 60.28.021 and 1992 c 223 s 3 are each amended
to read as follows:

After the expiration of the forty-five day period for giving notice
of lien provided in RCW 60.28.011(2), and after receipt of the
department of revenue's certificate, and the public body is satisfied
that the taxes certified as due or to become due by the department of
revenue are discharged, and the claims of ((materialmen)) material
suppliers and laborers who have filed their claims, together with a
sum sufficient to defray the cost of foreclosing the liens of such
claims, and to pay attorneys' fees, have been paid, the public body
may withhold from the remaining retained amounts for claims the
public body may have against the contractor and shall pay the
balance, if any, to the contractor the fund retained by it or release to
the contractor the securities and bonds held in escrow.

If such taxes have not been discharged or the claims, expenses,
and fees have not been paid, the public body shall either retain in its
fund, or in an interest bearing account, or retain in escrow, at the
option of the contractor, an amount equal to such unpaid taxes and
unpaid claims together with a sum sufficient to defray the costs and
attorney fees incurred in foreclosing the lien of such claims, and shall
pay, or release from escrow, the remainder to the contractor.

Sec. 95.  RCW 85.28.130 and Code 1881 s 2517 are each
amended to read as follows:

Persons owning or desiring to improve contiguous tracts of tide
marsh or swampy lands exposed to the overflow of the tide and
capable of being made dry, may separate their respective tracts by a
dike or ditch, which shall make and designate their common
boundary.  In all such cases said dike or ditch shall be constructed at
the equal cost and expense of the respective parties, and either party
failing to pay his or her contributive share of such expense shall be
liable to the party constructing the dike or ditch for such contributive
share, or so much thereof as may remain due and unpaid, to be
recovered in a civil action in a court of competent jurisdiction and the
party constructing such dike shall also be entitled to a lien upon the
tract of the party failing to pay his or her contributive share for the
construction of said dike, or so much thereof as shall be due, which
lien shall be secured and enforced as liens of ((materialmen)) material
suppliers and mechanics are now by law enforced.

Sec. 96.  RCW 85.28.140 and Code 1881 s 2518 are each
amended to read as follows:

Any person or persons who may hereafter take a tract of tide
land or marsh and shall desire to adopt as his or her boundary line
any dike or ditch heretofore constructed upon and entirely within the
boundary line of a neighboring contiguous tract he or she may join
on to said tract and adopt said dike as his or her boundary by paying
to the owner of the tract upon which said dike is constructed one-half
of the cost and expense of the construction thereof, and any person
so adopting the dike or ditch of another without contributing his or
her half share of the cost or expense thereof shall be liable for his or
her said half share, which may be recovered in a civil action in any
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court of competent jurisdiction, or the owner of the dike or ditch so
used may secure a lien upon the tract of land bounded by said dike
for the amount due for the use of said dike in accordance with the
provisions of the law securing a lien to ((materialmen)) material
suppliers and mechanics:  PROVIDED ALWAYS, That when such
dike has become the common boundary (([of two adjacent tracts, it
shall be and remain the common boundary])) of two adjacent tracts,
it shall be and remain the common boundary and the persons owning
the said tracts shall be mutually liable for the expense of keeping it
in repair, share and share alike.

NEW SECTION.  Sec. 97.  The code reviser must recommend
legislation correcting gender-specific references in all existing
statutes by December 1, 2007, and advise the legislature of gender-
specific language changes that would result in substantive changes to
the law."

Correct the title.

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Green; M cDermott and Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Kretz.

Passed to Committee on Rules for second reading.

March 22, 2007

SSB 5153 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & De velopment:

Encouraging employers to be infant-friendly.

Reported by Committee on Health Care &

Wellness

MAJORITY recommendation:  Do pass.  Signed by

Representatives Cody, Chairman; Morrell, Vice

Chairman; Barlow; Campbell; Green; Moeller; Pedersen;

Schual-Berke and Seaquist.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Hinkle, Ranking Minority Member;

Alexander, Assistant Ranking Minority Member;

Condotta and Curtis.

Referred to Committee on Appropriations.

March 20, 2007

SSB 5231 Prime Sponsor,  Senate Committee On

Government Operations & Elections: Revising

provisions relating to  water-sewer districts.

Reported by Committee on Local Government

MAJORITY recommendation:  Do pass.  Signed by

Representatives Simpson, Chairman; Eddy, Vice

Chairman; Curtis, Ranking Minority Member; Schindler,

Assistant Ranking Minority Member; Ross; B. Sullivan

and Takko.

Passed to Committee on Rules for second reading.

March 22, 2007

SB 5490 Prime Sponsor, Senator Brandland: Adding a

law enforcement representative to the adult

family home advisory committee. Reported by

Committee on Health Care & Wellness

MAJORITY recommendation:  Do pass.  Signed by

Representatives Cody, Chairman; Morrell, Vice

Chairman; Hinkle, Ranking Minority Member; Alexander,

Assistant Ranking Minority Member; Barlow; Campbell;

Condotta; Curtis; Green; Moeller; Pedersen; Schual-Berke

and Seaquist.

Passed to Committee on Rules for second reading.

March 20, 2007

SB 5525 Prime Sponsor, Senator Oemig: Adding city

officials to the list of public agencies eligible for

med ical insurance coverage outside of

compensation. Reported by Committee on Local

Government

MAJORITY recommendation:  Do pass.  Signed by

Representatives Simpson, Chairman; Eddy, Vice

Chairman; Curtis, Ranking Minority Member; Schindler,

Assistant Ranking M inority M ember; Ross; B. Sullivan

and Takko.

Passed to Committee on Rules for second reading.

March 21, 2007

SSB 5625 Prime Sponsor, Senate Committee On Human

Services & Corrections: Authorizing counties

and cities to contract for jail services with

counties and cities in adjacent states. Reported

by Committee on Public Safety & Emergency

Preparedness

MAJORITY recommendation:  Do pass.  Signed by

Representatives O'Brien, Chairman; Hurst, Vice

Chairman; Pearson, Ranking M inority Member; Ross,

Assistant Ranking Minority Member; Ahern; Goodman

and Lovick.

Passed to Committee on Rules for second reading.

March 21, 2007

SSB 5718 Prime Sponsor, Senate Committee On Human

Services & Corrections: Imposing penalties for

engaging in the commercial sexual abuse of

minors. Reported  by Committee on Public Safety

& Emergency Preparedness

MAJO RITY recommendation:  Do pass as amended.  
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Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 9.68A.001 and 1984 c 262 s 1 are each amended
to read as follows:

The legislature finds that the prevention of sexual exploitation
and abuse of children constitutes a government objective of
surpassing importance.  The care of children is a sacred trust and
should not be abused by those who seek commercial gain or personal
gratification based on the exploitation of children.

The legislature further finds that the protection of children from
sexual exploitation can be accomplished without infringing on a
constitutionally protected activity.  The definition of "sexually
explicit conduct" and other operative definitions demarcate a line
between protected and prohibited  conduct and should not inhibit
legitimate scientific, medical, or educational activities.

The legislature further finds that children engaged in sexual
conduct for financial compensation are frequently the victims of
sexual abuse.  Approximately eighty to ninety percent of children
engaged in sexual activity for financial compensation have a history
of sexual abuse victimization.  It is the intent of the legislature to
encourage these children to engage in prevention and intervention
services and to hold those who pay to engage in the sexual abuse of
children accountable for the trauma they inflict on children.

Sec. 2.  RCW 9.68A.100 and 1999 c 327 s 4 are each amended
to read as follows:

(1) A person is guilty of ((patronizing a juvenile prostitute))
commercial sexual abuse of a minor if ((that person engages or agrees
or offers)):
 (a) He or she pays a fee to a minor or a third person as
compensation for a minor having engaged in sexual conduct with him
or her;

(b) He or she pays or agrees to pay a fee to a minor or a third
person pursuant to an understanding that in return therefore such
minor will engage in sexual conduct with him or her; or

(c) He or she solicits, offers, or requests to engage in sexual
conduct with a minor in return for a fee((, and is guilty of)).

(2) Commercial sexual abuse of a minor is a class C felony
punishable under chapter 9A.20 RCW.

(3) In addition to any other penalty provided under chapter
9A.20 RCW, a person guilty of ((patronizing a juvenile prostitute))
commercial sexual abuse of a minor is subject to the provisions under
RCW 9A.88.130 and 9A.88.140.

(4) For purposes of this section, "sexual conduct" means sexual
intercourse or sexual contact, both as defined in chapter 9A.44 RCW.

Sec. 3.  RCW 9.68A.110 and 1992 c 178 s 1 are each amended
to read as follows:

(1) In a prosecution under RCW 9.68A.040, it is not a defense
that the defendant was involved in activities of law enforcement and
prosecution agencies in the investigation and prosecution of criminal
offenses.  Law enforcement and prosecution agencies shall not
employ minors to aid in the investigation of a violation of RCW
9.68A.090 or 9.68A.100.  This chapter does not apply to lawful
conduct between spouses.

(2) In a prosecution under RCW 9.68A.050, 9.68A.060,
9.68A.070, or 9.68A.080, it is not a defense that the defendant did
not know the age of the child depicted in the visual or printed matter:
PROVIDED, That it is a defense, which the defendant must prove by
a preponderance of the evidence, that at the time of the offense the
defendant was not in possession of any facts on the basis of which he

or she should reasonably have known that the person depicted was a
minor.

(3) In a prosecution under RCW 9.68A.040 ((or)), 9.68A.090,
section 4 of this act, or section 5 of this act, it is not a defense that the
defendant did not know the alleged victim's age:  PROVIDED, That
it is a defense, which the defendant must prove by a preponderance
of the evidence, that at the time of the offense, the defendant made a
reasonable bona fide attempt to ascertain the true age of the minor by
requiring production of a driver's license, marriage license, birth
certificate, or other governmental or educational identification card
or paper and did not rely solely on the oral allegations or apparent
age of the minor.

(4) In a prosecution under RCW 9.68A.050, 9.68A.060, or
9.68A.070, it shall be an affirmative defense that the defendant was
a law enforcement officer in the process of conducting an official
investigation of a sex-related crime against a minor, or that the
defendant was providing individual case treatment as a recognized
medical facility or as a psychiatrist or psychologist licensed under
Title 18 RCW.

(5) In a prosecution under RCW 9.68A.050, 9.68A.060, or
9.68A.070, the state is not required to establish the identity of the
alleged victim.

NEW SECTION.  Sec. 4.  A new section is added to chapter
9.68A RCW to read as follows:

(1) A person is guilty of promoting commercial sexual abuse of
a minor if he or she knowingly advances commercial sexual abuse of
a minor or profits from a minor engaged in sexual conduct.

(2) Promoting commercial sexual abuse of a minor is a class B
felony.

(3) For the purposes of this section:
(a) A person "advances commercial sexual abuse of a minor" if,

acting other than as a minor or as a person engaged in commercial
sexual abuse of a minor, he or she causes or aids a person to commit
or engage in commercial sexual abuse of a minor, procures or solicits
customers for commercial sexual abuse of a minor, provides persons
or premises for the purposes of engaging in commercial sexual abuse
of a minor, operates or assists in the operation of a house or
enterprise for the purposes of engaging in commercial sexual abuse
of a minor, or engages in any other conduct designed to institute, aid,
cause, assist, or facilitate an act or enterprise of commercial sexual
abuse of a minor.

(b) A person "profits from commercial sexual abuse of a minor"
if, acting other than as a minor receiving compensation for personally
rendered sexual conduct, he or she accepts or receives money or other
property pursuant to an agreement or understanding with any person
whereby he or she participates or will participate in the proceeds of
commercial sexual abuse of a minor.

(4) For purposes of this section, "sexual conduct" means sexual
intercourse or sexual contact, both as defined in chapter 9A.44 RCW.

NEW SECTION.  Sec. 5.  A new section is added to chapter
9.68A RCW to read as follows:

(1) A person commits the offense of promoting travel for
commercial sexual abuse of a minor if he or she knowingly sells or
offers to sell travel services that include or facilitate travel for the
purpose of engaging in what would be commercial sexual abuse of a
minor or promoting commercial sexual abuse of a minor, if occurring
in this state.

(2) Promoting travel for commercial sexual abuse of a minor is
a class C felony.
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(3) For purposes of this section, "travel services" has the same
meaning as defined in RCW 19.138.021.

Sec. 6.  RCW 19.138.340 and 2006 c 250 s 3 are each amended
to read as follows:

(1) No seller of travel shall engage in any of the following:
(a) Promoting travel for prostitution or promoting travel for

commercial sexual abuse of a minor;
(b) Selling, advertising, or otherwise offering to sell travel

services or facilitate travel:
(i) For the purposes of engaging in a commercial sex act;
(ii) That consists of tourism packages or activities using and

offering sexual acts as an enticement for tourism; or
(iii) That provides, purports to provide access to, or facilitates

the availability of sex escorts or sexual services.
(2) For the purposes of this section:
(a) "Commercial sex act" means any sexual contact, as defined

in chapter 9A.44 RCW, for which anything of value is given to or
received by any person.

(b) "Sexual act" means any sexual contact as defined in chapter
9A.44 RCW.

NEW SECTION.  Sec. 7.  A new section is added to chapter
9.68A RCW to read as follows:

(1) A person is guilty of permitting commercial sexual abuse of
a minor if, having possession or control of premises which he or she
knows are being used for the purpose of commercial sexual abuse of
a minor, he or she fails without lawful excuse to make reasonable
effort to halt or abate such use and to make a reasonable effort to
notify law enforcement of such use.

(2) Permitting commercial sexual abuse of a minor is a gross
misdemeanor.

Sec. 8.  RCW 9A.88.140 and 1999 c 327 s 3 are each amended
to read as follows:

(1) Upon an arrest for a suspected violation of patronizing a
prostitute or ((patronizing a juvenile prostitute)) commercial sexual
abuse of a minor, the arresting law enforcement officer may impound
the person's vehicle if (a) the motor vehicle was used in the
commission of the crime; (b) the person arrested is the owner of the
vehicle; and (c) the person arrested has previously been convicted of
patronizing a prostitute, under RCW 9A.88.110, or ((patronizing a
juvenile prostitute)) commercial sexual abuse of a minor, under RCW
9.68A.100.

(2) Impoundments performed under this section shall be in
accordance with chapter 46.55 RCW.

Sec. 9.  RCW 9.94A.533 and 2006 c 339 s 301 and 2006 c 123
s 1 are each reenacted and amended to read as follows:

(1) The provisions of this section apply to the standard sentence
ranges determined by RCW 9.94A.510 or 9.94A.517.

(2) For persons convicted of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy under chapter 9A.28
RCW, the standard sentence range is determined by locating the
sentencing grid sentence range defined by the appropriate offender
score and the seriousness level of the completed crime, and
multiplying the range by seventy-five percent.

(3) The following additional times shall be added to the standard
sentence range for felony crimes committed after July 23, 1995, if the
offender or an accomplice was armed with a firearm as defined in
RCW 9.41.010 and the offender is being sentenced for one of the
crimes listed in this subsection as eligible for any firearm

enhancements based on the classification of the completed felony
crime.  If the offender is being sentenced for more than one offense,
the firearm enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which underlying
offense is subject to a firearm enhancement.  If the offender or an
accomplice was armed with a firearm as defined in RCW 9.41.010
and the offender is being sentenced for an anticipatory offense under
chapter 9A.28 RCW to commit one of the crimes listed in this
subsection as eligible for any firearm enhancements, the following
additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony
crime of conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A
felony or with a statutory maximum sentence of at least twenty years,
or both, and not covered under (f) of this subsection;

(b) Three years for any felony defined under any law as a class
B felony or with a statutory maximum sentence of ten years, or both,
and not covered under (f) of this subsection;

(c) Eighteen months for any felony defined under any law as a
class C felony or with a statutory maximum sentence of five years, or
both, and not covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearm
enhancements under (a), (b), and/or (c) of this subsection and the
offender has previously been sentenced for any deadly weapon
enhancements after July 23, 1995, under (a), (b), and/or (c) of this
subsection or subsection (4)(a), (b), and/or (c) of this section, or both,
all firearm enhancements under this subsection shall be twice the
amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all firearm
enhancements under this section are mandatory, shall be served in
total confinement, and shall run consecutively to all other sentencing
provisions, including other firearm or deadly weapon enhancements,
for all offenses sentenced under this chapter.  However, whether or
not a mandatory minimum term has expired, an offender serving a
sentence under this subsection may be granted an extraordinary
medical placement when authorized under RCW 9.94A.728(4);
 (f) The firearm enhancements in this section shall apply to all
felony crimes except the following:  Possession of a machine gun,
possessing a stolen firearm, drive-by shooting, theft of a firearm,
unlawful possession of a firearm in the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maximum sentence for the offense, the statutory maximum
sentence shall be the presumptive sentence unless the offender is a
persistent offender.  If the addition of a firearm enhancement
increases the sentence so that it would exceed the statutory maximum
for the offense, the portion of the sentence representing the
enhancement may not be reduced.

(4) The following additional times shall be added to the standard
sentence range for felony crimes committed after July 23, 1995, if the
offender or an accomplice was armed with a deadly weapon other
than a firearm as defined in RCW 9.41.010 and the offender is being
sentenced for one of the crimes listed in this subsection as eligible for
any deadly weapon enhancements based on the classification of the
completed felony crime.  If the offender is being sentenced for more
than one offense, the deadly weapon enhancement or enhancements
must be added to the total period of confinement for all offenses,
regardless of which underlying offense is subject to a deadly weapon
enhancement.  If the offender or an accomplice was armed with a
deadly weapon other than a firearm as defined in RCW 9.41.010 and
the offender is being sentenced for an anticipatory offense under
chapter 9A.28 RCW to commit one of the crimes listed in this
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subsection as eligible for any deadly weapon enhancements, the
following additional times shall be added to the standard sentence
range determined under subsection (2) of this section based on the
felony crime of conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A
felony or with a statutory maximum sentence of at least twenty years,
or both, and not covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B
felony or with a statutory maximum sentence of ten years, or both,
and not covered under (f) of this subsection;

(c) Six months for any felony defined under any law as a class
C felony or with a statutory maximum sentence of five years, or both,
and not covered under (f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadly weapon enhancements and the
offender has previously been sentenced for any deadly weapon
enhancements after July 23, 1995, under (a), (b), and/or (c) of this
subsection or subsection (3)(a), (b), and/or (c) of this section, or both,
all deadly weapon enhancements under this subsection shall be twice
the amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all deadly
weapon enhancements under this section are mandatory, shall be
served in total confinement, and shall run consecutively to all other
sentencing provisions, including other firearm or deadly weapon
enhancements, for all offenses sentenced under this chapter.
However, whether or not a mandatory minimum term has expired, an
offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW
9.94A.728(4);

(f) The deadly weapon enhancements in this section shall apply
to all felony crimes except the following:  Possession of a machine
gun, possessing a stolen firearm, drive-by shooting, theft of a firearm,
unlawful possession of a firearm in the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maximum sentence for the offense, the statutory maximum
sentence shall be the presumptive sentence unless the offender is a
persistent offender.  If the addition of a deadly weapon enhancement
increases the sentence so that it would exceed the statutory maximum
for the offense, the portion of the sentence representing the
enhancement may not be reduced.

(5) The following additional times shall be added to the standard
sentence range if the offender or an accomplice committed the
offense while in a county jail or state correctional facility and the
offender is being sentenced for one of the crimes listed in this
subsection.  If the offender or an accomplice committed one of the
crimes listed in this subsection while in a county jail or state
correctional facility, and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the
crimes listed in this subsection, the following additional times shall
be added to the standard sentence range determined under subsection
(2) of this section:

(a) Eighteen months for offenses committed under RCW
69.50.401(2) (a) or (b) or 69.50.410;

(b) Fifteen months for offenses committed under RCW
69.50.401(2) (c), (d), or (e);

(c) Twelve months for offenses committed under RCW
69.50.4013.

For the purposes of this subsection, all of the real property of a
state correctional facility or county jail shall be deemed to be part of
that facility or county jail.

(6) An additional twenty-four months shall be added to the
standard sentence range for any ranked offense involving a violation
of chapter 69.50 RCW if the offense was also a violation of RCW
69.50.435 or 9.94A.605.  All enhancements under this subsection
shall run consecutively to all other sentencing provisions, for all
offenses sentenced under this chapter.

(7) An additional two years shall be added to the standard
sentence range for vehicular homicide committed while under the
influence of intoxicating liquor or any drug as defined by RCW
46.61.502 for each prior offense as defined in RCW 46.61.5055.

(8)(a) The following additional times shall be added to the
standard sentence range for felony crimes committed on or after July
1, 2006, if the offense was committed with sexual motivation, as that
term is defined in RCW 9.94A.030.  If the offender is being
sentenced for more than one offense, the sexual motivation
enhancement must be added to the total period of total confinement
for all offenses, regardless of which underlying offense is subject to
a sexual motivation enhancement.  If the offender committed the
offense with sexual motivation and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCW, the following
additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony
crime of conviction as classified under RCW 9A.28.020:

(i) Two years for any felony defined under the law as a class A
felony or with a statutory maximum sentence of at least twenty years,
or both;
 (ii) Eighteen months for any felony defined under any law as a
class B felony or with a statutory maximum sentence of ten years, or
both;

(iii) One year for any felony defined under any law as a class C
felony or with a statutory maximum sentence of five years, or both;

(iv) If the offender is being sentenced for any sexual motivation
enhancements under (i), (ii), and/or (iii) of this subsection and the
offender has previously been sentenced for any sexual motivation
enhancements on or after July 1, 2006, under (i), (ii), and/or (iii) of
this subsection, all sexual motivation enhancements under this
subsection shall be twice the amount of the enhancement listed;

(b) Notwithstanding any other provision of law, all sexual
motivation enhancements under this subsection are mandatory, shall
be served in total confinement, and shall run consecutively to all
other sentencing provisions, including other sexual motivation
enhancements, for all offenses sentenced under this chapter.
However, whether or not a mandatory minimum term has expired, an
offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW
9.94A.728(4);

(c) The sexual motivation enhancements in this subsection apply
to all felony crimes;

(d) If the standard sentence range under this subsection exceeds
the statutory maximum sentence for the offense, the statutory
maximum sentence shall be the presumptive sentence unless the
offender is a persistent offender.  If the addition of a sexual
motivation enhancement increases the sentence so that it would
exceed the statutory maximum for the offense, the portion of the
sentence representing the enhancement may not be reduced;

(e) The portion of the total confinement sentence which the
offender must serve under this subsection shall be calculated before
any earned early release time is credited to the offender;

(f) Nothing in this subsection prevents a sentencing court from
imposing a sentence outside the standard sentence range pursuant to
RCW 9.94A.535.
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(9) An additional one-year enhancement shall be added to the
standard sentence range for the felony crimes of RCW 9A.44.073,
9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089
committed on or after the effective date of this act, if the offender
engaged, agreed, or offered to engage the victim in the sexual
conduct in return for a fee.  If the offender is being sentenced for
more than one offense, the one-year enhancement must be added to
the total period of total confinement for all offenses, regardless of
which underlying offense is subject to the enhancement.  If the
offender is being sentenced for an anticipatory offense for the felony
crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083,
9A.44.086, or 9A.44.089, and the offender attempted, solicited
another, or conspired to engage, agree, or offer to engage the victim
in sexual conduct in return for a fee, an additional one-year
enhancement shall be added to the standard sentence range
determined under subsection (2) of this section.  For purposes of this
subsection, "sexual conduct" means sexual intercourse or sexual
contact, both as defined in chapter 9A.44 RCW.

NEW SECTION.  Sec. 10.  A new section is added to chapter
9.94A RCW to read as follows:

(1) In a prosecution for a violation of RCW 9A.44.073,
9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089, or an
anticipatory offense for a violation of RCW 9A.44.073, 9A.44.076,
9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089, committed on or
after the effective date of this act, the prosecuting attorney may file
a special allegation that the defendant engaged, agreed, offered,
attempted, solicited another, or conspired to engage the victim in the
sexual conduct in return for a fee, when sufficient admissible
evidence exists, which, when considered with the most plausible,
reasonably foreseeable defense that could be raised under the
evidence, would justify a finding by a reasonable and objective fact-
finder that the defendant engaged, agreed, offered, attempted,
solicited another, or conspired to engage the victim in the sexual
conduct in return for a fee.

(2) Once a special allegation has been made under this section,
the state has the burden to prove beyond a reasonable doubt that the
defendant engaged, agreed, offered, attempted, solicited another, or
conspired to engage the victim in the sexual conduct in return for a
fee.  If a jury is had, the jury shall, if it finds the defendant guilty,
also find a special verdict as to whether the defendant engaged,
agreed, offered, attempted, solicited another, or conspired to engage
the victim in the sexual conduct in exchange for a fee.  If no jury is
had, the court shall make a finding of fact as to whether the defendant
engaged, agreed, offered, attempted, solicited another, or conspired
to engage the victim in the sexual conduct in exchange for a fee.

(3) For purposes of this section, "sexual conduct" means sexual
intercourse or sexual contact as defined in chapter 9A.44 RCW.

Sec. 11.  RCW 9.68A.105 and 1995 c 353 s 12 are each
amended to read as follows:

(1)(a) In addition to penalties set forth in RCW 9.68A.100, a
person who is either convicted or given a deferred sentence or a
deferred prosecution or who has entered into a statutory or
nonstatutory diversion agreement as a result of an arrest for violating
RCW 9.68A.100 or a comparable county or municipal ordinance
shall be assessed a ((two)) five hundred fifty dollar fee.

(b) The court may not suspend payment of all or part of the fee
unless it finds that the person does not have the ability to pay.

(c) When a minor has been adjudicated a juvenile offender or
has entered into a statutory or nonstatutory diversion agreement for
an offense which, if committed by an adult, would constitute a

violation of RCW 9.68A.100 or a comparable county or municipal
ordinance, the court shall assess the fee under (a) of this subsection.
The court may not suspend payment of all or part of the fee unless it
finds that the minor does not have the ability to pay the fee.

(2) The fee assessed under subsection (1) of this section shall be
collected by the clerk of the court and distributed each month to the
state treasurer for deposit in the prostitution prevention and
intervention account under RCW 43.63A.740 for the purpose of
funding prostitution prevention and intervention activities.

(3) For the purposes of this section:
(a) "Statutory or nonstatutory diversion agreement" means an

agreement under RCW 13.40.080 or any written agreement between
a person accused of an offense listed in subsection (1) of this section
and a court, county or city prosecutor, or designee thereof, whereby
the person agrees to fulfill certain conditions in lieu of prosecution.

(b) "Deferred sentence" means a sentence that will not be carried
out if the defendant meets certain requirements, such as complying
with the conditions of probation.

Sec. 12.  RCW 9A.88.120 and 1995 c 353 s 13 are each
amended to read as follows:

(1)(a) In addition to penalties set forth in RCW 9A.88.010,
9A.88.030, and 9A.88.090, a person who is either convicted or given
a deferred sentence or a deferred prosecution or who has entered into
a statutory or nonstatutory diversion agreement as a result of an arrest
for violating RCW 9A.88.010, 9A.88.030, 9A.88.090, or comparable
county or municipal ordinances shall be assessed a fifty dollar fee.

(b) In addition to penalties set forth in RCW 9A.88.110, a
person who is either convicted or given a deferred sentence or a
deferred prosecution or who has entered into a statutory or
nonstatutory diversion agreement as a result of an arrest for violating
RCW 9A.88.110 or a comparable county or municipal ordinance
shall be assessed a one hundred fifty dollar fee.

(c) In addition to penalties set forth in RCW 9A.88.070 and
9A.88.080, a person who is either convicted or given a deferred
sentence or a deferred prosecution or who has entered into a statutory
or nonstatutory diversion agreement as a result of an arrest for
violating RCW 9A.88.070, 9A.88.080, or comparable county or
municipal ordinances shall be assessed a three hundred dollar fee.

(2) The court may not suspend payment of all or part of the fee
unless it finds that the person does not have the ability to pay.

(3) When a minor has been adjudicated a juvenile offender or
has entered into a statutory or nonstatutory diversion agreement for
an offense which, if committed by an adult, would constitute a
violation under this chapter or comparable county or municipal
ordinances, the court shall assess the fee as specified under
subsection (1) of this section.  The court may not suspend payment
of all or part of the fee unless it finds that the minor does not have the
ability to pay the fee.

(4) Any fee assessed under this section shall be collected by the
clerk of the court and distributed each month to the state treasurer for
deposit in the prostitution prevention and intervention account under
RCW 43.63A.740 for the purpose of funding prostitution prevention
and intervention activities.

(5) For the purposes of this section:
(a) "Statutory or nonstatutory diversion agreement" means an

agreement under RCW 13.40.080 or any written agreement between
a person accused of an offense listed in subsection (1) of this section
and a court, county, or city prosecutor, or designee thereof, whereby
the person agrees to fulfill certain conditions in lieu of prosecution.
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(b) "Deferred sentence" means a sentence that will not be carried
out if the defendant meets certain requirements, such as complying
with the conditions of probation.

Sec. 13.  RCW 9A.88.070 and 1975 1st ex.s. c 260 s 9A.88.070
are each amended to read as follows:

(1) A person is guilty of promoting prostitution in the first
degree if he or she knowingly((:

(a))) advances prostitution by compelling a person by threat or
force to engage in prostitution or profits from prostitution which
results from such threat or force((; or

(b) Advances or profits from prostitution of a person less than
eighteen years old)).

(2) Promoting prostitution in the first degree is a class B felony.

Sec. 14.  RCW 9.94A.515 and 2006 c 277 s 6, 2006 c 228 s 9,
2006 c 191 s 2, 2006 c 139 s 2, 2006 c 128 s 3, and 2006 c 73 s 12
are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN
EACH SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW 70.74.280(1))

Murder 1 (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)

Trafficking 1 (RCW 9A.40.100(1))

XIII Malicious explosion 2 (RCW 70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.011)

Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation device
1 (RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)

Trafficking 2 (RCW 9A.40.100(2))

XI Manslaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW 70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Criminal Mistreatment 1 (RCW 9A.42.020)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run--Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under the
influence of intoxicating liquor or any drug
(RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under the
influence of intoxicating liquor or any drug
(RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)

Homicide by Watercraft, by the operation
of any vessel in a reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Commercial Sexual Abuse of a
Minor (section 4 of this act)

Promoting Prostitution 1 (RCW 9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation of
any vehicle in a reckless manner (RCW
46.61.520)

VII Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW 9A.48.120)

Dealing in depictions of minor engaged in
sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard for
the safety of others (RCW 79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1) (b) and
(c))
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Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Negligently Causing Death By Use of a
Signal Preemption Device (RCW
46.37.675)

Sending, bringing into state depictions of
minor engaged in sexually explicit conduct
(RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))

Use of a Machine Gun in Commission of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation device
2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit Conduct
(RCW 9.68A.070)

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

V Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit (RCW
9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW 9A.42.030)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050, 26.09.300,
26.10.220, 26.26.138, 26.50.110,
26.52.070, or 74.34.145)

Driving While Under the Influence (RCW
46.61.502(6))

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Extensions
of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Physical Control of a Vehicle While Under
the Influence (RCW 46.61.504(6))

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sexual Misconduct with a Minor 1 (RCW
9A.44.093)

Sexually Violating Human Remains (RCW
9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without Permission
1 (RCW 9A.56.070)

IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090, 9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled Substance
(RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run--Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel--Injury Accident
(RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))
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Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Malicious Harassment (RCW 9A.36.080)

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health coverage as
a health care service contractor (RCW
48.44.016(3))

Unlawful transaction of health coverage as
a health maintenance organization (RCW
48.46.033(3))

Unlawful transaction of insurance business
(RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(3))

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or any drug,
or by the operation or driving of a vehicle
in a reckless manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

III Animal Cruelty 1 (Sexual Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun) (RCW
9A.36.031 except subsection (1)(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction or
threat of death) (RCW 9.61.260(3))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Negligently Causing Substantial Bodily
Harm By Use of a Signal Preemption
Device (RCW 46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

((Patronizing a Juvenile Prostitute (RCW
9.68A.100)))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW 9.41.190)

Promoting Prostitution 2 (RCW 9A.88.080)

(([Retail])) Retail Theft with Extenuating
Circumstances 1 (RCW 9A.56.360(2))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Imprisonment (RCW 9A.40.040)

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Vehicular Assault, by the operation or
driving of a vehicle with disregard for the
safety of others (RCW 46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW 9A.52.110)
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Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody (RCW
72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense) (RCW
9A.44.130(10)(a))

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

(([Retail])) Retail Theft with Extenuating
Circumstances 2 (RCW 9A.56.360(3))

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one thousand
five hundred dollars or more) (RCW
9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Practice of Law (RCW 2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism (RCW 9A.44.115)

I Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive (RCW
9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without Permission
2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two hundred
fifty dollars or more but less than one
thousand five hundred dollars) (RCW
9A.56.096(5)(b))

Transaction of insurance business beyond
the scope of licensure (RCW 48.17.063(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW 9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)

NEW SECTION.  Sec. 15.  If funds are specifically appropriated
to the prostitution prevention and intervention account as provided
in RCW 43.63A.720 for the purposes provided in this section, the
department of community, trade, and economic development shall
prioritize such funds to provide minors who have a history of
engaging in sexual conduct for a fee or are the victims of commercial
sexual abuse of a minor with (1) residential treatment and services;
(2) counseling services including mental health and substance abuse
services and intensive case management; (3) services to engage the
minors in school or vocational training; and (4) health care services.

NEW SECTION.  Sec. 16.  If funds are specifically appropriated
to the prostitution prevention and intervention account as provided
in RCW 43.63A.720 for the purposes provided in this section, the
department of community, trade, and economic development shall
prioritize such funds for training of law enforcement and community
outreach and education on minors who have a history of engaging in
sexual conduct for a fee or are the victims of commercial sexual
abuse of a minor, including awareness training regarding the
availability of services for minors under chapter 13.32A RCW."

On page 1, line 2 of the title, after "minors;" strike the remainder
of the title and insert "amending RCW 9.68A.001, 9.68A.100,
9.68A.110, 19.138.340, 9A.88.140, 9.68A.105, 9A.88.120, and
9A.88.070; reenacting and amending RCW 9.94A.533 and
9.94A.515; adding new sections to chapter 9.68A RCW; adding a
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new section to chapter 9.94A RCW; creating new sections; and
prescribing penalties."

Signed by Representatives O 'Brien, Chairman; Hurst,

Vice Chairman; Pearson, Ranking Minority Member;

Ross, Assistant Ranking Minority Member; Ahern;

Goodman and Lovick.

Passed to Committee on Rules for second reading.

March 20, 2007

SB 5732 Prime Sponsor, Senator Fraser: Rev ising

restrictions on the county treasurer regarding

receipting current year taxes. Reported by

Committee on Local Government

MAJORITY recommendation:  Do pass.  Signed by

Representatives Simpson, Chairman; Eddy, Vice

Chairman; Curtis, Ranking Minority Member; Schindler,

Assistant Ranking Minority Member; Ross and B.

Sullivan.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Takko.

Passed to Committee on Rules for second reading.

March 21, 2007

SB 5759 Prime Sponsor, Senator Schoesler: Including the

boards of trustees of technical colleges in the

definition of "executive state officer." Reported

by Committee on State Government & Tribal

Affairs

MAJORITY recommendation:  Do pass.  Signed by

Representatives Hunt, Chairman; Appleton, Vice

Chairman; Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Green;

Kretz; Miloscia and Ormsby.

Passed to Committee on Rules for second reading.

March 21, 2007

SB 5957 Prime Sponsor, Senator Kohl-Welles: Revising

provisions relating to  administrative practices

concerning the information processing and

communications systems of the legislature

overseen by the joint legislative systems

committee. Reported by Committee on State

Government & Tribal Affairs

MAJORITY recommendation:  Do pass.  Signed by

Representatives Hunt, Chairman; Appleton, Vice

Chairman; Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Green;

Kretz; Miloscia and Ormsby.

Passed to Committee on Rules for second reading.

March 20, 2007

SJM 8008 Prime Sponsor, Senator Prentice: Asking that the

federal government provide veterans' benefits

owed to Filipino veterans. Reported by

Committee on State Government & T ribal

Affairs

MAJORITY recommendation:  Do pass.  Signed by

Representatives Hunt, Chairman; Appleton, Vice

Chairman; Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Green;

Kretz; McDermott and Ormsby.

Passed to Committee on Rules for second reading.

There being no objection, the bills and memorial listed on

the day's committee reports sheet under the fifth order of

business were referred to the committees so designated except

for HOUSE BILL NO. 1092 and HOUSE  BILL NO. 1138

which were placed on Second Reading.

MESSAGES FROM  THE SENATE

March 22, 2007

Mr. Speaker:

The President has signed ENGROSSED SUBSTITUTE

HOUSE BILL NO. 1289, and the same is herewith

transmitted.

Thomas Hoemann, Secretary

March 23, 2007

Mr. Speaker:

The Senate has passed ENGROSSED HOUSE BILL NO.

1460, and the same is herewith transmitted.

Brad Hendrickson, Deputy Secretary

There being no objection, the House advanced to the

eleventh order of business.

There being no objection, the House adjourned  until 9:00

a.m., March 26, 2007, the 79th Day of the Regular Session.

FRANK  CHOPP, Speaker

RICHARD NAFZIGER, Chief Clerk
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