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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information, The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; foliowed by
(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained—price. Both the temporary and permanent session
laws may be ordered from the Statute Law Committee, Legislative Building, P.O.
Box 40552, Olympia, Washington 98504-0552. The temporary pamphlet edition
costs $21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%).
The permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for
state and local sales tax at 8.0%). All orders must be accompanied by payment,

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in whicb they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new matter.
(ii) deleted matter is ((Hined-out-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at
the end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the autbority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sinc die. The Secretary of State
has determined the pertinent date for the Laws of the 2001 regular session to be
July 22, 2001 (midnight July 21st). The pertinent date for the Laws of the 2001
first special session is August 23, 2001 (midnight August 22nd). The pertinent
date for the Laws of the second special session of 2001 is September 20, 2001
(midnight September 19th). No laws were enacted in the third special session
of 2001,

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws tbat prescribe an effective date take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 2001 laws may be found at the back of the final
pamphiet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2001 Ch. 238

CHAPTER 238
[Substitute Senate Bill $182)
PIPELINE SAFETY—FUNDING

AN ACT Relating to funding hazardous liquid and gos pipeline safety; amending RCW
19.122.055, 81.88.010, 81.88.050, 80.01.080, 81.88.060, 81.88.090, and 81.88.140; adding a new
section to chapter 80.24 RCW; adding a new section to chapter 81.24 RCW; adding a new section to
chapter 81.88 RCW; creating a new section; repealing RCW 81.88.130; prowdmg an effective date,
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The intent of this act is to ensure a sustainable,
comprehensive, pipeline safety program, to protect the health and safety of the
citizens of the state of Washington, and maintain the quality of the state's
environment. The legislature finds that public safety and the environment are best
protected by securing permanent funding for this program through establishment
of a regulatory fee imposed on hazardous liquids and gas pipelines.

NEW SECTION. Sec.2. A new section is added to chapter 80.24 RCW to
read as follows;

(1)(a) Every gas company and every interstate gas pipeline company subject
to inspection or enforcement by the commission shall pay an annual pipeline safety
fee to the commission. The pipeline safety fees received by the commission shall
be deposited in the pipeline safety account created in RCW 81.88.050.

(b) The aggregate amount of fees set shall be sufficient to recover the
reasonable costs of administering the pipeline safety program, taking into account
federal funds used to offset the costs. The fees established under this section shall
be designed to generate revenue not exceeding appropriated levels of funding for
the current fiscal year. Ata minimum, the fees established under this section shall
be sufficient to adequately fund pipeline inspection personnel, the timely review
of pipeline safety and integrity plans, the timely development of spill response
plans, the timely development of accurate maps of pipeline locations, participation
in federal pipeline safety efforts to the extent allowed by law, and the staffing of
the citizens committee on pipeline safety,

(c) Increases in the aggregate amount of fees over the immediately preceding
fiscal year are subject to the requirements of RCW 43,135,055.

(2) The commission shall by rule establish the methodology it will use to set
the appropriate fee for each entity subject to this section, The methodology shall
provide for an equitable distribution of program costs among all entities subject to
the fee. The fee methodology shall provide for:

(a) Direct assignment of average costs associated with annual standard
inspections, including the average number of inspection days per year. In
establishing these directly assignable costs, the commission shall consider the
requirements and guidelines of the federal government, state safety standards, and
good engineering practice; and

(b) A uniform and equitable means of estimating and allocating costs of other
duties relating to inspecting pipelines for safety that are not directly assignable,
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Ch. 238 WASHINGTON LAWS, 2001

including but not limited to design review and construction inspections, specialized
inspections, incident investigations, geographic mapping system design and
maintenance, and administrative support.

(3) The commission shall require reports from those entities subject to this
section in the form and at such time as necessary to set the fees. After considering
the reports supplied by the entities, the commission shall set the amount of the fee
payable by each entity by general order entered before July Ist of each year.

(4) For companies subject to RCW 80.24.010, the commiission shall collect the
pipeline safety fee as part of the fee specified in RCW 80.24.010. The commission
shall allocate the moneys collected under RCW 80.24.010 between the pipeline
safety program and for other regulatory purposes. The commission shall adopt
rules that assure that fee moneys related to the pipeline safety program are
maintained separately from other moneys collected by the commission under this
chapter.

(5) Any payment of the fee imposed by this section made after its due date
must include a late fee of two percent of the amount due. Delinquent fees accrue
interest at the rate of one percent per month.

(6) The commission shall keep accurate records of the costs incurred in
administering its gas pipeline safety program, and the records are open to
inspection by interested parties. The records and data upon which the
commission’s determination is made shall be prima facie correct in any proceeding
to challenge the reasonableness or correctness of any order of the commission
fixing fees and distributing regulatory expenses.

(7) If any entity seeks to contest the imposition of a fee imposed under this
section, that entity shall pay the fee and request a refund within six months of the
due date for the payment by filing a petition for a refund with the commission. The
commission shall establish by rule procedures for handling refund petitions and
may delegate the decisions on refund petitions to the secretary of the commission.

(8) After establishing the fee methodology by rule as required in subsection
(2) of this section, the commission shall create a regulatory incentive program for
pipeline safety programs in collaboration with the citizens committee on pipeline
safety. The regulatory incentive program created by the commission shall not shift
costs among companies paying pipeline safety fees and shall not decrease revenue
to pipeline safety programs. The regulatory incentive program shall not be
implemented until after the review conducted according to section 4 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 81.24 RCW to
read as follows:

(1)(a) Every hazardous liquid pipeline company as defined in RCW 81.88.010
shall pay an annual pipeline safety fee to the commission. The pipeline safety fees
received by the commission shall be deposited in the pipeline safety account
created in RCW 81.88.050.

(b) The aggregate amount of fees set shall be sufficient to recover the
reasonable costs of administering the pipeline safety program, taking into account
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WASHINGTON LAWS, 2001 Ch. 238

federal funds used to offset the costs, The fees established under this section shall
be designed to generate revenue not exceeding appropriated levels of funding for
the current fiscal year. A« a minimum, the fees established under this section shall
be sufficient to adequately fund pipeline inspection personnel, the timely review
of pipeline safety and integrity plans, the timely development of spill response
plans, the timely development of accurate maps of pipeline locations, participation
in federal pipeline safety efforts to the extent allowed by law, and the staffing of
the citizens committee on pipeline safety.

(c) Increases in the aggregate amount of fees over the immediately preceding
fiscal year are subject to the requirements of RCW 43.135.055.

(2) The commission shall by rule establish the methodology it will use to set
the appropriate fee for each entity subject to this section. The methodology shall
provide for an equitable distribution of program costs among all entities subject to
the fee. The fee methodology shall provide for:

(a) Direct assignment of average costs associated with annual standard
inspections, including the average number of inspection days per year. In
establishing these directly assignable costs, the commission shall consider the
requireinents and guidelines of the federal government, state safety standards, and
good engineering practice; and

(b) A uniform and equitable means of estimating and allocating costs of other
duties relating to inspecting pipelines for safety that are not directly assignable,
including but not limited to design review and construction inspections, specialized
inspections, incident investigations, geographic mapping system design and
maintenance, and administrative support.

(3) The commission shall require reports from those entities subject to this
section in the form and at such time as necessary 1o set the fees. After considering
the reports supplied by the entities, the commission shall set the amount of the fee
payable by each entity by general order entered before July Ist of each year.

(4) For companies subject to RCW 81.24.010, the commission shall collect the
pipeline safety fee as part of the fee specified in RCW 81.24.010. The commission
shall allocate the moneys collected under RCW 81.24.010 between the pipeline
safety program and for other regulatory purposes. The commission shall adopt
rules that assure that fee moneys related to the pipeline safety program are
maintained separately from other moneys collected by the commission under this
chapter.

(5) Any payment of the fee imposed by this section made after its due date
must include a late fee of two percent of the amount due. Delinquent fees accrue
interest at the rate of one percent per month.

(6) The commission shall keep accurate records of the costs incurred in
administering its hazardous liquid pipeline safety program, and the records are
open to inspection by interested parties. The records and data upon which the
commission’s determination is made shall be prima facie correct in any proceeding
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to challenge the reasonableness or correctness of any order of the commission
fixing fees and distributing regulatory expenses.

(7) If any entity seeks to contest the imposition of a fee imposed under this
section, that entity shall pay the fee and request a refund within six months of the
due date for the payment by filing a petition for a refund with the commission. The
commission shall establish by rule procedures for handling refund petitions and
may delegate the decisions on refund petitions to the secretary of the commission.

(8) After establishing the fee methodology by rule as required in subsection
(2) of this section, the commission shall create a regulatory incentive program for
pipeline safety programs in collaboration with the citizens committee on pipeline
safety, The regulatory incentive program created by the commission shall not shift
costs among companies paying pipeline safety fees and shall not decrease revenue
to pipeline safety programs. The regulatory incentive program shall not be
implemented until after the review conducted according to section 4 of this act.

NEW SECTION. See.d. A new section is added to chapter 81.88 RCW to
read as follows:

The joint legislative audit and review committee shall review staff use,
inspection activity, fee methodology, and costs of the hazardous liquid and gas
pipeline safety programs and report to the appropriate legislative committees by
July 1, 2003. The report shall include a comparison of interstate and intrastate
programs, including but not limited to the number and complexity of regular and
specialized inspections, mapping requirements for each program, and allocation of
administrative costs to each program.

Sec. 5. RCW 19,122,055 and 2000 c 191 s 24 are each amended to read as
follows:

(1) Any person who fails to notify the one-number locator service and causes
damage to a hazardous liquid or gas pipeline is subject to a civil penalty of not
more than ten thousand dollars for each violation,

(2) All civil penalties recovered under this section ((retating-to-hazardous
fiquid-pipetines)) shall be deposited into the ((hazardous-tiquid)) pipeline safety
account created in RCW 81.88.050. ((AH-civii-pemaitiesrecovered-under-this
section—refating—to—gas—pipelines—shat—be—deposited—in—the—general-find—and
expended-forthe-purposeof-enforcement-of gaspipetine-safety taws:))

Sec, 6, RCW 81.88.010 and 2000 ¢ 191 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Commission" means the utilities and transportation commission,

(2) (“Bepartment-means-the-department-ofecotogy:

—3))) "Failsafe" means a design feature that will maintain or result in a safe
condition in the event of malfunction or failure of a power supply, component, or
control device.
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((69)) (3) "Gas" means natural gas, flammable gas, or toxic or corrosive gas.

((65))) (4) "Gas pipeline” means all parts of a pipeline facility through which
gas moves in transportation, including, but not limited to, line pipe, valves, and
other appurtenances connected to line pipe, pumping units, fahricated assemblies
associated with pumping units, metering and delivery stations and fabricated
assemblies therein, and breakout tanks. "Gas pipeline" does not include process
or transfer pipelines.

((t69)) () "Gas pipeline company” means a person or entity constructing,
owning, or operating a gas pipeline for transporting gas. A "gas pipeline company"
does not include: (a) Distribution systems owned and operated under franchise for
the sale, delivery, or distribution of natural gas at retail; or (b) excavation
contractors or other contractors that contract with a gas pipeline company.,

((£P)) (6) "Hazardous liquid" means: (a) Petroleum, petroleum products, or
anhydrous ammonia as those terms are defined in 49 C.F.R. Part 195 in effect
March 1, 1998; and (b) carbon dioxide.

((689)) (1) "Local government” means a political subdivision of the state or a
city or town,

((£99)) (R) "Person” means an individual, partnership, franchise holder,
association, corporation, a state, a city, a county, or any political subdivision or
instrumentality of a state, and its employees, agents, or legal representatives,

((€19))) (9) "Pipeline,” "pipeline system,” or "hazardous liquid pipeline"
means all parts of a pipeline facility through which a hazardous liquid moves in
transportation, including, but not limited to, line pipe, valves, and other
appurtenances connected to line pipe, pumping units, fabricated assemblies
associated with pumping units, metering and delivery stations and fabricated
assemblies therein, and breakout tanks. "Pipeline” or "pipeline system" does not
include process or transfer pipelines.

((6HD)) (1Q) "Pipeline company” or "hazardous liquid pipeline company"
means a person or entity constructing, owning, or operating a pipeline for
transporting hazardous liquid. A "pipeline company” does not inciude: (a)
Distribution systems owned and operated under franchise for the sale, delivery, or
distribution of natural gas at retail; or (b) excavation contractors or other
contractors that contract with a pipeline company.

((6+)) (11} "Reportable release” means a spilling, leaking, pouring, emitting,
discharging, or any other uncontrolled escape of a hazardous liquid in excess of
one barrel, or forty-two gallons,

((£13))) (12) "Safety management systems" means management systems that
include coordinated and interdisciplinary evaluations of the effect of significant
changes to a pipeline system before such changes are implemented.

((e+9)) (13) "Transfer pipeline” means a buried or aboveground pipeline used
to carry oil between a tank vessel or transmission pipeline and the first valve inside
secondary containment at the facility provided that any discharge on the facility
side of that first valve will not directly impact waters of the state. A transfer
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pipeline includes valves, and other appurtenances connected to the pipeline,
pumping units, and fabricated assemblies associated with pumping units. A
transfer pipeline does not include process pipelines, pipelines carrying ballast or
bilge water, transmission pipelines, or tank vessel or storage tanks.

((&45))) (14) "Transmission pipeline" means a gas pipeline that transports gas
within a storage field, or transports gas from an interstate pipeline or storage
facility to a distribution main or a large volume gas user, or ope. ates at a hoop
stress of twenty percent or more of the specified minimum yield strength.

Sec. 7. RCW 81.88.050 and 2000 c 191 s 4 are each amended to read as
follows:

(1) The ((hrazardous-Hquid)) pipeline safety account is created in the custody
of the state treasurer. All fees received by the commission for the pipeline safety
program according to sections 2 and 3 of this act and all receipts from the federal
office of pipeline safety and any other state or federal funds provided for
((hazardous-tiquid)) pipeline safety ((must)) shall be deposited in the account,
except as provided in subsection (2) of this section. Any fines collected under this
chapter, or otherwise designated to this account must be deposited in the account,
Moneys in the account may be spent only after appropriation, Expenditures from
the account may be used only for funding pipeline safety.

(2) Federal funds received before June 30, 2001, shall be treated as receipt of
unanticipated funds and expended, without appropriation, for the designated
purposes,

Sec. 8. RCW 80.01.080 and 1961 c 14 s 80.01.080 are each amended to read
as follows:

The transportation revolving fund and the public utilities revolving fund are
abolished as of April 1, 1949, and as of such date there is created in the state
treasury a "Public Service Revolving Fund" to which shall be transferred all
moneys which then remain on hand to the credit of the transportation revoiving
fund and the public utilities revolving fund, subject, however, to outstanding
warrants and other obligations chargeable to appropriations made from such funds.
From and after Aprii 1, 1949, regulatory fees payable by ali types of public service
companies shall be deposited to the credit of the public service revolving fund.
Except for expenses payable out of the pipeline safety account, all expense of
operation of the Washington utilities and transportation commission shali be
payable out of the pubiic service revoiving fund.

Sec, 9. RCW 81.88,060 and 2000 c i91 s 5 are each amended to read as
follows:

(1) A comprehensive program of hazardous liquid pipeline safety is authorized
by RCW 81.88.010, 81.88.040, 81.88.050, 81.88.090, 81.88.100, ((8+88-136;))
48.48.160, and this section to be deveioped and implemented consistent with

federal law. ((Except—as—provided—in—subsection—(6)—of-this—section;)) The
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commission shall -administer and enforce all laws related to hazardous liquid
pipeline safety.

(2) The commission shall adopt rules for pipeline safety standards for
hazardous liquid pipeline transportation that:

(a) Require pipeline companies to design, construct, operate, and maintain
their pipeline facilities so they are safe and efficient;

(b) Require pipeline companies to rapidly locate and isolate all reportable
releases from pipelines, that may include:

(i) Installation of remote control shut-off valves; and

(ii) Installation of remotely monitored pressure gauges and meters;

(c) Require the training and certification of personnel who operate pipelines
and the associated systems;

(d) Require reporting of emergency situations, including emergency
shutdowns and material defects or physical damage that impair the serviceability
of a pipeline; and

(e) Require pipeline companies to submit operations safety plans to the
commission once every five years, as well as any amendments to the plan made
necessary by changes to the pipeline system or its operation, The safety plan shall
include emergency response procedures.

(3) The commission shall approve operations safety plans if they have been
deemed fit for service. A plan shall be deemed fit for service when it provides for
pipelines that are designed, developed, constructed, operated, and periodically
modified to provide for protection of public safety and the environment. Pipeline
operations safety plans shall, at a minimum, include:

(a) A schedule of inspection and testing within the pipeline distribution system
of:

(i) All mechanical components;

(ii) All electronic components; and

(iii) The structural integrity of all pipelines as determined through pressure
testing, internal inspection tool surveys, or another appropriate technique;

(b) Failsafe systems;

(c) Safety management systems; and

(d) Emergency management training for pipeline operators,

(4) The commission shall coordinate information related to pipeline safety by
providing technical assistance to local planning and siting authorities,

(5) The commission shall evaluate, and consider adopting, proposals
developed by the federal office of pipeline safety, the national transportation safety
board, and other agencies and organizations related to methods and technologies
for testing the integrity of pipeline structure, leak detection, and other elements of
pipeline operation,
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Sec. 10. RCW 81.88.090 and 2000 ¢ 191 s 9 are each amended to tead as
follows:

(1) The commission ((and-thedepartment)) shall apply for federal delegation
for the state's program for the purposes of enforcement of federal hazardous liquid
pipeline safety requirements. If the secretary of transportation delegates inspection
authority to the state as provided in this subsection, the ((department)) commission,
at a minimum, shall do the following:

(a) Inspect hazardous liquid pipelines periodically as specified in the
inspection program;

(b) Collect fees;

(c) Order and oversee the testing of hazardous liquid pipelines as authorized
by federal law and regulation; and

(d) File reports with the United States secretary of transportation as required
to maintain the delegated authority.

(2) The commission ((and-the-department)) shall also seek federal authority
to adopt safety standards related to the monitoring and testing of interstate
hazardous liquid pipelines.

(3) Upon delegation under subsection (1) of this section or under a grant of
authority under subsection (2) of this section, to the extent authorized by federal
law, the ((department)) commission shall adopt rules for interstate pipelines that
are no less stringent than the state's laws and rules for intrastate hazardous liquid
pipelines.

Sec. 11, RCW 81.88.140 and 2000 ¢ 19! s 14 are each amended to read as
follows:

(1) The citizens committee on pipeline safety is established to advise the state
agencies and other appropriate federal and local government agencies and officials
on matters relating to hazardous liquid and gas pipeline safety, routing,
constructlon. operatlon. and mamtenance Ihugmmm;e_sha]]_sgm_as_an

(2) The committee shall have thirteen total members who shall be appointed
by the governor to staggered three-year terms and shall consist of: (a) Nine
members representing local government, including elected officials and the public;
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and (b) four nonvoting members, representing owners and operators of hazardous
liquid and gas pipelines. All members of the committee, voting and nonvoting,

may participate fully in the committee’s meetings, activities, and deliberations and
hall timel ive all noi | inf ! lated ittee busi |
lecisi

(3) The committee shall review and comment on proposed rules and the
operation of the state pipeline safety programs.

((62))) (4) The committee may create one or more technical advisory
committees comprised of gas and hazardous liquid pipeline owners or operators,
agency representatives, natural resource and environmental interests, or other
interested parties.

((£39)) (8) The committee established in ((subsection(Hof)) this section
constitutes a class one group under RCW 43.03.220. Expenses for this group, as
well as staff support, shall be provided by the utilities and transportation

commission ((and—rf—adchmnal—mpchnt—anﬁmty—rrmfcmd—m—r-thc
department-of-ecotogy)).

NEW SECTION, Sec.12. RCW 81.88.130 (Transfer of powers, duties, and
functions of commission to department—Delegation of federal authority—
Determination by office of financial management) and 2000 ¢ 191 s 13 are each
repealed.

NEW_ SECTION, Sec. 13, This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July I, 2001,

Passed the Senate April 16, 2001.

Passed the House April 5, 2001,

Approved by the Governor May 11, 2001,

Filed in Office of Secretary of State May | |, 2001,

CHAPTER 239
[Senate Bill 5333)
WATER—PRELIMINARY PERMIT TIMELINES

AN ACT Relating to preliminary permit timelines; and ainending RCW 90.03.290.
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 90.03.290 and 1994 c 264 s 84 are each amended to read as
follows:

(1) When an application complying with the provisions of this chapter and
with the rules ((and-regutations)) of the department has been filed, the same shall
be placed on record with the department, and it shall be its duty to investigate the
application, and determing what water, if any, is available for appropriation, and
find and determine to what beneficial use or uses it can be applied. If it is proposed
to appropriate water for irrigation purposes, the department shall investigate,
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determine and find what lands are capable of irrigation by means of water found
available for appropriation. If it is proposed to appropriate water for the purpose
of power development, the department shall investigate, determine and find
whether the proposed development is likely to prove detrimental to the public
interest, having in mind the highest feasible use of the waters belonging to the
public.

{2)(a) If the application does not contain, and the applicant does not promptly
furnish sufficient information on which to base such findings, the department may
issue a preliminary permit, for a period of not to exceed three years, requiring the
applicant to make such surveys, investigations, studies, and progress reports, as in
the opinion of the department may be necessary. If the applicant fails to comply
with the conditions of the preliminary permit, it and the application or applications
on which it is based shall be automatically canceled and the applicant so notified.
If the holder of a preliminary permit shall, before its expiration, file with the
department a verified report of expenditures made and work done under the
preliminary permit, which, in the opinion of the department, establishes the good
faith, intent, and ability of the applicant to carry on the proposed development, the
preliminary permit may, with the approval of the governor, be extended, but not
to exceed a maximum period of five years from the date of the issuance of the
preliminary permit.

(3) The department shall make and file as part of the record in the matter,
written findings of fact concerning all things investigated, and if it shall find that
there is water available for appropriation for a beneficial use, and the appropriation
thereof as proposed in the application will not impair existing rights or be
detrimental to the public welfare, it shall issue a permit stating the amount of water
to which the applicant shall be entitled and the beneficial use or uses to which it
may be applied: PROVIDED, That where the water applied for is to be used for
irrigation purposes, it shall become appurtenant only to such land as may be
reclaimed thereby to the full extent of the soil for agricultural purposes. But where
there is no unappropriated water in the proposed source of supply, or where the
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proposed use conflicts with existing rights, or threatens to prove detrimental to the
public interest, having due regard to the highest feasible development of the use of
the waters belonging to the public, it shall be duty of the department to reject such
application and to refuse to issue the permit asked for,

{4) If the permit is refused because of conflict with existing rights and such
applicant shall acquire same by purchase or condemnation under RCW 90.03.040,
the department may thereupon grant such permit. Any application may be
approved for a less amount of water than that applied for, if there exists substantial
reason therefor, and in any event shall not be approved for more water than can be
applied to beneficial use for the purposes named in the application. In determining
whether or not a permit shall issue upon any application, it shall be the duty of the
department to investigate all facts relevant and material to the application. After
the department approves said application in whole or in part and before any permit
shall be issued thereon to the applicant, such applicant shall pay the fee provided
in RCW 90.03.470: PROVIDED FURTHER, That in the event a permit is issued
by the department upon any application, it shall be its duty to notify the director of
tish und wildlife of such issuance,

Passed the Senate April 19, 2001.

Passed the House April 12, 2001.

Approved by the Governor May 11, 2001,

Filed in Office of Secretary of State May 11, 2001.

CHAPTER 240
{Substitute Senate Bill $910]
WATER RIGHTS—-NONUSE

AN ACT Relating to temporary nonuse of water by the owner of a water right; amending RCW
90.14.140; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 90..14,140 and 1998 ¢ 258 s | are each amended to read as
follows:

(1) For the purposes of RCW 90.14.130 through 90.14. 180, "sutticient cause"
shall be defined as the nonuse of all or a portion of the water by the owner of a
water right for a period of five or more consecutive years where such nonuse
oceurs as a result of;

(a) Drought, or other unavailability of water;

(b) Active service in the armed forces of the United States during military
crisis:

(¢) Nonvoluntary service in the armed forces of the United States;

(d) The operation of legal proceedings;

(e) Federal or state agency leases of or-options to purchase lands or water
rights which preclude or reduce the use of the right by the owner of the water right;
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(f) Federal laws imposing land or water use restrictions either directly or
through the voluntary enrollment of a landowner in a federal program
implementing those laws, or acreage limitations, or production quotas;

QLMWMUWMQM

" (2) Notwithstanding any other provisions of RCW 90.14.130 through
90.14.180, there shall be no relinquishment of any water right:

(a) If such right is claimed for power development purposes under chapter
90.16 RCW and annual license fees are paid in accordance with chapter 90.16
RCW;

(b) If such right is used for a standby or reserve water supply to be used in
time of drought or other low flow period so long as withdrawal or diversion
facilities are maintained in good operaung condition for the use of such reserve or
standby water supply;

(c) If such right is claimed for a determined future development to take place
either within fifteen years of July 1, 1967, or the most recent beneficial use of the
water right, whichever date is later;

(d) If such right is claimed for municipal water supply purposes under chapter
90.03 RCW;

(e) If such waters are not subject to appropriation under the applicable
provisions of RCW 90.40.030; or

(f) If such right or portion of the right is leased to another person for use on
land other than the land to which the right is appurtenant as long as the lessee
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makes beneficial use of the right in accordance with this chapter and a transfer or
change of the right has been approved by the department in accordance with RCW
90.03.380, 90.03.383, 90.03.390, or 90.44.100.

NEW SECTION., Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate April 18, 2001,

Passed the House April 12,2001,

Approved by the Governor May 11, 2001.

Filed in Office of Secretary of State May 11, 2001.

CHAPTER 241
[Senate Bill 5275 ]
ELECTIONS—BALLOTS CAST BY MAIL

AN ACT Relating to ballots cast by mail; amending RCW 29.36.010, 29.36.013, 29.36.170,
29.36.030, 29.36.035, 29.36.045, 29.36.060, 29.36.070, 29.36.075, 29.36.100, 29.36.160, 29.36.121,
29.36.124, 29.36.126, 29.36,130, 29.04.055, and 29.62.090; reenacting and amending RCW
29.36.120; adding new sections to chapter 29.36 RCW, adding a new section to chapter 29.51 RCW;
adding a new chapter to Title 29 RCW; creating a new section; recodifying RCW 29.36.010,
29.36.013, 29.36.170, 29.36.030, 29.30.075, 29.36.03 85, 29.36.045, 29.36.060, 29.36.070, 29.36.075,
29.36.097, 29.36.100, 29.36.150, 29.36.160, 29.36.120, 29.36.121, 29.36.124, 29.36.126, 29.36.130,
and 29.36.050; repealing RCW 29.36.122 and 29.36.139; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

PART 1
ABSENTEE VOTING

Sec. 1. RCW 29.36.010 and 1991 ¢ 81 s 29 are each amended to read as
follows; .

ABSENTEE BALLOT VOTING. Any registered voter of the state or any
out-of-state voter, overseas voter, or service voter may vote by absentee ballot in
any general election, special election, or primary in the manner provided in this
chapter. Out-of-state voters, overseas voters, and service voters are authorized to
cast the same ballots, including those for special elections, as a registered voter of
the state would receive under this chapter.

((DExceptasprovided-in-subsections{2}-and-(3)of-this—secttom i REW
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tred Ebirth-oftt forwt he-batot and fetry—s
sy ) .. o)
NEW SECTION. Sec.2. A new section is added to chapter 29,36 RCW to
read as follows;
REQUEST FOR SINGLE ABSENTEE BALLOT. (1) Except as otherwise
provided by law, a registered voter or out-of-state voter, overseas voter, or service
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voter desiring to cast an absentee ballot at a single election or primary must request
the absentee ballot from his or her county auditor no earlier than ninety days nor
later than the day before the election or primary at which the person seeks to vote.
Except as otherwise provided by law, the request may be made orally in person, by
telephone, electronically, or in writing. An application or request for an absentee
ballot made under the authority of a federal statute or regulation will be considered
and given the same effect as a request for an absentee ballot under this chapter.

(2) A voter requesting an absentee ballot for a primary may also request an
absentee ballot for the following general election. A request by an out-of-state
voter, overseas voter, or service voter for an absentee ballot for a primary election
will be considered as a request for an absentee ballot for the following general
election.

(3) In requesting an absentee ballot, the voter shall state the address to which
the absentee ballot should be sent. A request for an absentee ballot from an out-of-
state voter, overseas voter, or service voter must include the address of the last
residence in the state of Washington and either a written application or the oath on
the return envelope must include a declaration of the other qualifications of the
applicant as an elector of this state. A request for an absentee ballot from any other
voter must state the address at which that voter is currently registered to vote in the
state of Washington or the county auditor shall verify that information from the
voter registration records of the county.

(4) A request for an absentee ballot from a registered voter who is within this
state must be made directly to the auditor of the county in which the voter is
registered. An absentee ballot request from a registered voter who is temporarily
outside this state or from an out-of-state voter, overseas voter, or service voter may
be made either to the appropriate county auditor or to the secretary of state, who
shall promptly forward the request to the appropriate county auditor. No person,
organization, or association may distribute absentee ballot applications within this
state that contain a return address other than that of the appropriate county auditor.

NEW SECTION, Sec. 3. A new section is added to chapter 29.36 RCW to
read as follows:

REQUESTING ABSENTEE BALLOT FOR FAMILY MEMBER. A
member of a registered voter’s family may request an absentee ballot on behalf of
and for use by the voter. As a means of ensuring that a person who requests an
absentee ballot is requesting the ballot for only that person or a member of the
person’s immediate family, an auditor may require a person who requests an
absentee ballot to identify the date of birth of the voter for whom the ballot is
requested and deny a request that is not accompanied by this information.

Sec. 4. RCW 29.36.013 and 1999 c 298 s 12 are each amended to read as
follows:

REQUEST FOR ONGOING ABSENTEE VOTER STATUS. Any registered
voter may apply, in writing, for status as an ongoing absentee voter. Each qualified
applicant shall automatically receive an absentee ballot for each ensuing election
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or primary for which ((he-orshe)) the voter is entitled to vote and need not submit
a separate request for each election. Ballots received from ongoing absentee voters
shall be validated, processed, and tabulated in the same manner as other absentee
ballots.

Status as an ongoing absentee voter shall be terminated upon any of the
following events: ——— T

(1) The written request of the voter;

(2) The death or disqualification of the voter;

(3) The cancellation of the voter’s registration record;

(4) The return of an ongoing absentee ballot as undeliverable; or

(5) Upon placing a voter on inactive status under RCW 29.10.071.

Sec. 5. RCW 29.36.170 and 1991 ¢ 81 s 35 are each amended to read as
follows:

SPECIAL ABSENTEE BALLOT. (1) As provided in this section, county
auditors shall provide special absentee ballots to be used for state primary or state

general elections. An auditor shall provide a special absentee ballot ((shatt)) only
((be-provided)) to a registered voter who completes an application stating that((:

S beht atest he-witH " < oned ”
———b)y-TFhe—voter-betieves—that)) she or he will be unable to vote and return a
regular absentee ballot by normal mail delivery within the period provided for
regular absentee ballots,

The application for a special absentee ballot may not be filed earlier than
ninety days before the applicable state primary or general election. The special
absentee ballot ((shatt)) will list the offices and measures, if known, scheduled to
appear on the state primary or general election ballot. The voter may use the
special absentee ballot to write in the name of any eligible candidate for each office
and vote on any measure.

(2) With any special absentee ballot issued under this section, the county
auditor shall include a listing of any candidates who have filed before the time of
the application for offices that will appear on the ballot at that primary or election
and a list of any issues that have been referred to the ballot before the time of the
application,

(3) Write-in votes on special absentee ballots ((shatt)) must be counted in the
same manner provided by law for the counting of other write-in votes. The county
auditor shall process and canvass the special absentee ballots provided under this
section in the same manner as other absentee ballots under chapters 29.36 and
29.62 RCW,

(4) A voter who requests a special absentee ballot under this section may also
request an absentee ballot under (REW-29:36:0148)) section 2(4) of this act. If the
regular absentee ballot is properly voted and returned, the special absentee ballot
((shatt-bedeemed)) s void, and the county auditor shall reject it in whole when
special absentee ballots are canvassed.
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Sec. 6. RCW 29.36.030 and 1991 ¢ 81 s 31 are each amended to read as
follows:

ISSUANCE OF ABSENTEE BALLOT. (1) The county auditor shall issue

! ballot for the prj lection for which i 1. or for i

requested if the information contained in a request for an absentee ballot or
ongoing absentee status received by the county auditor is complete and correct and
the applicant is qualified to vote under federal or state law((;thecounty-auditor

shattissue-anmabsentee-batiot-for-theprimary-or-etection-for-which-the-absentee
battot-wasrequested)). Otherwise, the county auditor shall notify the applicant of
the reason or reasons why the request cannot be accepted. Whenever two or more

(3) A copy of the state voters’ and candidates’ pamphlet must be sent to
. v il ide tl of-
and service voters along with the absentee ballot if such a pamphlet has been

prepared for the primary or election and is available to the county auditor at the
time of mailing. The county auditor shall mail all absentee ballots and related
material to voters outside the territorial limits of the United States and the District
of Columbia under 39 U.S.C. 3406.

Sec. 7. RCW 29.36.035 and 1984 ¢ 27 s 2 are each amended to read as
follows:

DELIVERY OF ABSENTEE BALLOT. The delivery of an absentee ballot
for any primary or election shall be subject to the following qualifications:

(1) Only the registered voter((-Himself)) personally, or a member of ((his)) the
registered voter’s immediate family may pick up an absentee ballot for the voter at
the office of the issuing officer unless the voter is ((hospitatized)) atesident of a
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health care facility, as defined by RCW 70.37,020(3), on election day and applies
by messenger ((imraccordance-with- REW-29:36:618)) for an absentee ballot ((on
the-day-of the-primary-oretection)). In this latter case, the messenger may pick up
the ((hospitalized)) voter's absentee ballot.

(2) Except as noted in subsection (1) ((above)) of this section, the issuing
officer shall mail or deliver the absentee ballot directly to each applicant.

() Noabsentee-battot-shatt-be-tssued-onrtheday-of the primary-oretection
concerned;exceptas—provided-by REW-2936:010-fora-voter—confined-to—a
hospitat-omtheday-of aprimary-oretection:))

Sec. 8. RCW 29.36.045 and 1987 c 346 s |2 are each amended to read as
follows:

ENVELOPES AND INSTRUCTIONS. The county auditor shall send each
absentee voter a ballot, a security envelope in which to seal the ballot after voting,
a larger envelope in which to return the security envelope, and instructions on how
to mark the ballot and how to return it to the county auditor. The larger return
envelope ((shat)) must contain a declaration by the absentee voter reciting his or
her qualifications and stating that he or she has not voted in any other jurisdiction
at this election, together with a summary of the penalties for any violation of any
of the provisions of this chapter. The return envelope ((shaH)) must provide space
for the voter to indicate the date on which the ballot was voted and for the voter to
sign the oath. A summary of the applicable penalty provisions of this chapter
((shaH)) must be printed on the return envelope immediately adjacent to the space
for the voter's signature, The signature of the voter on the return envelope ((shail))
must affirm and attest to the statements regarding the qualifications of that voter
and to the validity of the ballot. For out-of-state voters, overseas voters, and
service voters, the signed declaration on the return envelope constitutes the
equivalent of a voter registration for the election or primary for which the ballot
has been issued. The voter ((stratt)) must be instructed to either return the ballot
to the county auditor by whom it was issued or attach sufficient first class postage,
if applicable, and mail the ballot to the appropriate county auditor no later than the
day of the election or primary for which the ballot was issued.

NEW SECTION, See.9. A new section is added to chapter 29.36 RCW to
read as follows:

OBSERVERS. County auditors must request that observers be appointed by
the major political parties to be present during the processing of absentee ballots.
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The absence of the observers will not prevent the processing of absentee ballots if
the county auditor has requested their presence.

Sec. 10. RCW 29.36.060 and 1991 c 81 s 32 are each amended to read as
follows:

PROCESSING ABSENTEE BALLOTS. (1) The opening and subsequent
processing of return envelopes for any primary or election may begin on or after
the tenth day ((prior-to-such)) before the primary or election. The ((openingofthe
security-envetopesand)) tabulation of absentee ballots ((shatt)) must not commence
until after 8:00 ((o*ctock)) p.m. on the day of the primary or election,

(2) After opening the return envelopes, the county canvassing board shall
place all of the ballots ((envelopes-incontainers-thatcamrbe-secured-wittrnumbered
seats—TFhese-seated-containers-shatt-be-stored)) in ((a)) secure ((focation)) storage
until after 8:00 ((o'ctock)) p.m. of the day of the primary or election. Absentee
ballots that are to be tabulated on an electronic vote tallying system may be taken
from the inner envelopes and all the normal procedural steps may be performed to
prepare these ballots for tabulation ((before-seatingthecontatners)).

(3) Before opening a returned absentee ballot, the canvassing board,_or jts
designated representatives, shall examine the postmark, statement, and signature
on ((each)) the return envelope ((containing)) that contains the security envelope
and absentee ballot. They shall verify that the voter's signature on the return
envelope is the same as the signature of that yoter in the registration files ((for-that
voter)) of the county. For ((absentee)) registered voters ((otherthanout=of=state
voters;overseas-voters,and-service-voters;H-the-postmark-is-iliegibie)) casting
absentee ballots, the date on the return envelope to which the voter ((attests-shait))
has attested determineg the validity, as to the time of voting((;of)) for that absentee
ballot ((under-this-chapter)) if the postmark is missing or is llegible. For out-of-
state voters, overseas voters, and service voters, the date on the return envelope to
whi v i validi i voti
absentee ballot, For any absentee ((voter)) ballot, a variation between the signature
of the voter on the return envelope and the signature of that yoter in the registration
files due to the substitution of initials or the use of common nicknames is permitted
so long as the surname and handwriting are clearly the same.

Sec. 11. RCW 29.36.070 and 1990 c 262 s 2 are each amended to read as
follows:

COUNTING ABSENTEE BALLOTS. The absentee ballots ((shait—be
grouped-and-counted-by)) must be reported at a minimum on a congressional and
legislative district ((withoutregard-to)) basis. Absentee ballots may be counted by

congressional or legislative district or by individual precinct, except as required
under RCW 29.62.090(2).

These returns ((shalt)) must be added to the total of the votes cast at the
polling places.
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Sec. 12, RCW 29,36.075 and 1988 ¢ 181 s 3 are each amended to read as
follows:
CREDIT FOR VOTING. ((incountiesthatdonottabulatc-absentee-battots

))
Each registered voter casting an absentee ballot ((sha#)) will be credited with

voting on his or her voter registration record. Absentee ballots ((stratt)) must be
retained for the same length of time and in the same manner as ballots cast at the
precinct polling places.

Sec. 13. RCW 29.36.100 and 1987 c 346 s 18 are each amended to read as
follows:

CHALLENGED ABSENTEE BALLOTS. The qualifications of any absentee
voter may be challenged at the time the signature on the return envelope is verified
and the ballot is processed by the canvassing board. The board has the authority
to determine the legality of any absentee ballot challenged under this section.
Chall I ball be handled i | with ¢t 29.10 RCW

Sec. 14. RCW 29.36.160 and 1994 ¢ 269 s 2 are each amended to read as
follows:

PENALTY. A person who willfully violates any provision of this chapter
regarding the assertion or declaration of qualifications to receive or cast an
absentee ballot((;)) or unlawfully casts a vote by absentee ballot((;orwittfuty
viotates-any-provisionrregarding-the-conduct-of-matt-batiot primartes-orelections

tnderREW-25:36:126-through29:36:139)) is guilty of a class C felony punishable
under RCW 9A.20.021. Except as provided in chapter 29.85 RCW a person who

willfully violates any other provision of this chapter is guilty of a misdemeanor.
PART II
MAIL BALLOTS

Sec, 15, RCW 29,36.120 and 1994 ¢ 269 s | and 1994 ¢ 57 s 48 are each
reenacted and amended to read as follows:

MAIL BALLOT PRECINCTS. ((tHAtany-primaryoretection;generator
spectat;)) The county auditor may((-in)) designate any precinct having fewer than
two hundred active registered voters at the time of closing of voter registration as
provided in RCW 29.07.160((;conduct-the-voting-imthatprecinet-by)) as a mail
ballot precingt. ((Formy-pfccmcrhamg-fcwmhan-two-hundrcd-actrve-rcgmcrcd
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i 1 1 * ; i
I”' s e-offieer—ATait-batotst "" B Ill II i Il

Properiy PPiTe? : 7 . id

I 'Jlgl"' fesor] I’ . . Fouatified
tovote:)) The county auditor shall notify each registered voter by mail that for all
" A | elections ing in his or | inct will be | il ball
only, In determining the number of registered voters in a precinct for the purposes
of this section, persons who are ongoing absentee voters under RCW 29.36.013 (as

recodified by this act) shall not be counted. Nothing in this section may be
construed as altering the vote tallying requirements of RCW 29.62.090.

((ﬁt—anymmpamsanspcmiﬁccmmorbmg-hddmtmjmmmmth-am

Lgmﬂgm_d_gtﬂ The auditor shall send ench inactive voler either a bnllot or an
application to receive a ballot. The auditor shall determine which of the two is to
be sent. If the inactive voter returns a voted ballot, the ballot shall he counted and
the voter’s status restored to active. If the inactive voter completes and returns an
application, a ballot shall be sent and the voter's status restored to acuve

Sec. 16. RCW 29.36.121 and 1994 ¢ 57 s 49 are each amended to read as
follows:

MAIL BALLOT SPECIAL ELECTIONS. ((¢1))) Atany nonpartisan special
election not being held in conjunction with a state primary or general election, the
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county, city, town, or district requesting the election pursuant to RCW 29.13,010
or 29.13.020 may also request that the special election be conducted by mail ballot.
The county auditor may honor the request or may determine that the election is not
to be conducted by mail ballot. The decision of the county auditor in this regard
is final.

((rranodd=numbered-year; thecounty-auditor may-conduct-by-matt-battot

——3))) For all special elections not being held in conjunction with a state
primary or state general election where voting is conducted by mail ballot, the
county auditor shall, not less than ((fifteen)) twenty days before the date of such
election, ((mattordetiver)) makg_a_aﬂnhlg to each registered voter a manl ballot

NEW SECTION, Sec.17. ODD-YEAR PRIMARIES BY MAIL. In an odd-
numbered year, the county auditor may conduct a pririary or a special election by
mail ballot concurrently with the primary:

(1) For an office or ballot measure of a special purpose district that is entirely
within the county;

(2) For an office or ballot measure of a special purpose district that lies in the
county and one or more other counties if the auditor first secures the concurrence
of the county auditors of those other counties to conduct the primary in this manner
district-wide; and

(3) For a ballot measure or nonpartisan office of a county, city, or town if the
auditor first secures the concurrence of the legislative authority of the county, city,
or town involved.
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The county auditor shall notify an election jurisdiction for which a primary is
to be held that the primary will be conducted by mail ballot.

A primary in an odd-numbered year may not be conducted by mail ballot in
a precinct with two hundred or more active registered voters if a partisan office or
state office or state ballot measure is to be voted upon at that primary in the
precinct.

To the extent they are not inconsistent with other provisions of law, the laws
governing the conduct of mail ballot special elections apply to nonpartisan
primaries conducted by mail ballot.

Sec, 18. RCW 29.36,124 and 1983 Istex.s. c 71 s 3 are each amended to read
as follows:

DEPOSITING BALLOTS FOR MAIL BALLOT ELECTIONS. (l)Ifa
county auditor conducts an election by mail, the county auditor shall designate

((thecounty-auditor'sofficeoracentraHocationinrthedistrict-in-which-the-etection

sconducted-asthe-singleplace toobtaimrareplacement-battot—Fhe-county-auditor
alsorshati-designate)) one or more places for the deposit of ballots not returned by

mail. The places designated under this section shall be open on the date of the
election for a period of thirteen hours, beginning at 7:00 a.m. and ending at 8:00
p.m,

(2) A registered voter may obtain a replacement bailot as provided in this
subsection if the ballot is destroyed, ((spotted)) damaged, lost, or not received by

the voter. ((A—rcg:stcrcd—vctmrchng-rrrphccmenbbdhtshaﬂ-srgn—a—s«m

. ) Ay . . .
EEMMMMM&D&M@MMMW F hi her i liate family. Tl I ™
auditor before 8:00 p.m. on election day, The county auditor shall keep a record
of each replacement ballot ((prondcd—undcrﬂm-«ubsectrm)) j_as_ug_dng_[udmg_mg

Sec. 19. RCW 29.36.]26 and 1993 ¢ 417 s 4 are each amended to read as
follows:

RETURN OF VOTED BALLOT BY VOTER, ((Ypomrreceiptof-themait
baftot athrmarkit-sien dentificats I Fredmwit
the-batot,and-comply-with-the-instructionsprovided-with-the-battot—Fhe-—voter
mayreturnrthemarked-battotto-the-comnty-auditor—Fhe-battot must-be-returned))
The voter shall return the ballot to the county auditor in the return identification

envelope. If mailed, a ballot must be postmarked not later than the date of the
primary or election. Otherwise, the ballot must be deposited at the office of the
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county auditor or the designated place of deposit not later than 8:00 p.m. on the
date of the primary or election.

Sec, 20. RCW 29.36.130 and 1993 ¢ 417 s § are each amended to read as
follows:

BALLOT CONTENTS—COUNTING. All mail ballots authorized by RCW
29.36.120 or 29.36.121 ((shait)) (as recodified by this act) or section 17 of this act
must contain the same offices, names of nominees or candidates, and propositions
to be voted upon, including precinct offices, as if the ballot had been voted in
person at the polling place. Except as otherwise provided ((inthischapter)) by
law, mail ballots ((shat)) must be ((issued-and-canvassed)) treated in the same
manner as absentee ballots issued ((pursuant-to)) at the request of the voter. ((Fhe

prror-haterif-theauditorsodirects:)) If electronic vote tallying devices are used
political party observers ((shat-be-afforded)) must be given the opportunity to be

present, and a test of the equipment must be performed as required by RCW
29.33,350 ((prior—to-the—count-of)) before tabulating ballots. Political party
observers may select at random ballots to be counted manually as provided by
RCW 29.54.025. Any violation of the secrecy of ((such)) the count ((shatt-be)) is
subject to the same penalties as provided for in RCW 29.85,225,

NEW SECTION, Sec.21. PENALTY. A person who willfully violates any
provision of this chapter regarding the conduct of mail ballot primaries or elections
is guilty of a class C felony punishable under RCW 9A.20.021.

PART III
REPORTING

Sec, 22, RCW 29.04.055 and 1986 ¢ 167 s 3 are each amended to read as
follows:

COMBINING OR DIVIDING PRECINCTS, ELECTION BOARDS. Atany
((ctection;generator)) special_glection((;)) or ((at-any)) primary, the county auditor
may combine, unite, or divide precincts and may combine or unite election boards
for the purpose of holding such election,_At any general election, the county

i bi ite election boards for i - ¢ holdi |
lection. but shall Il elect; by individual ’

*Sec. 23, RCW 29.62.090 and 1999 ¢ 298 s 21 are each amended to read as
Jollows:

ABSTRACT BY ELECTION OFFICER—TRANSMITTAL TO SECRE-
TARY OF STATE. (1) Iinmediately after the official results of a state primary
((or—generat-election)) in a county are ascertained, the county auditor or other
election officer shall make an abstract of the number of registcred voters in each
precinct and of all the votes cast in the county at such state primary ((or-generat

11208 )



WASHINGTON LAWS, 2001 Ch. 241

election)) for and against state measures and for each candidate for federal,
state, and legislative office or for any other office which the secretary of state is
required by law to canvass. The abstract shall be entered on blanks furnished
by the secretary of state or on compatible computer printouts approved by the
secretary of state, and transmitted to the secretary of state no later than the next
business day following the certification by the county eanvassing board.

(2) After each general election, the county auditor or other election officer
shall ((providetotire-secretaryof stateareport)) make an abstract of the number
of ((absentee)) registered voters and all ballots cast in each precinct gt such
general election for and against state measures and for each candidate for
Jederal, state, and legislative office or for any other office which the secretary of

state is required by law to canvass. ((Fhereport-may-be-included-intie-abstract
required-by this-sectiorrormuay-be-transmitted-to-tiresecretary-of state-separately;

. , or13))
Absentee ballot results may be incorporated into votes cast at the polls for each
precinct or may be reported separately on a precinct-by-precinct basis. The

(3) If absentee ballot results are not incorporated iuto votes cast at the polls,
the county auditor or other election official may aggregate results from more
than one precinct if the auditor, pursuant to rules adopted by the secretary of
state, finds that reporting a single precinct’s absentee ballot results would
Jeopardize the secrecy of a person’s ballot. To the extent practicable, precincts
Sfor which absentee results are aggregated shall be contiguous.

*Sec. 23 was vetoed. See message nt end of chapter.
PARTIV
TECHNICAL

NEW SECTION, Sec. 24. The following acts or parts of acts are each
repealed:

(1) RCW 29.36.122 (Special election by mail—Sending ballots to voters) and
1994 ¢ 575 50,1993 ¢c 41753, & 1983 Istex.s. ¢ 71 s 2; and

(2) RCW 29.36.139 (Mail ballots—Counting requirements—Challenge) and
1993¢ 41756 & 1983 Istex.s.c 71 56,

NEW_SECTION, Sec. 25. (1) RCW 29.36.010, 29.36.013, 29.36.170,
29.36.030, 29.30.075, 29.36.035, 29.36.045, 29.36.060, 29.36.070, 29.36.075,
29.36.097, 29.36.100, 29.36.150, and 29.36.160 are each recodified within chapter
29.36 RCW, in the order listed, along with sections 2, 3, and 9 of this act.

(2) RCW 29.36.120, 29.36.121, 29.36.124, 29.36.126, and 29.36.130 are each
recodified, and, along with sections 17 and 21 of this act, constitute a new chaﬁner
in Titie 29 RCW,

(3) RCW 29.36.050 is recodified as a new section in chapter 29.51 RCW.
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NEW SECTION. Sec.26. Section captions and part headings used in this act
are not part of the law.,

Passed the Senate April 20, 2001,

Passed the House April 19, 2001.

Approved by the Governor May 11, 2001, with the exception of certain items
that were vetoed.

Filed in Office of Secretary of State May 11, 2001,
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 23, Senate Bill No. 5275
entitled:

"AN ACT Relating to bailots cast by mail;"

Senate Bill No. 5275 reorganizes and clarifies the laws governing absentce and mail
batloting. Section 23 of tbe bill would have amended RCW 29.62.090, and clarified
reporting requirements and subinittal deadlines for official election results. However, the
legislature also sent to me Substitute House Bill No. 1644, which amends the same statute
section in a slightly different way - most notably by providing for electronic transmission
of election results.

Because | signed Substitute House Bill No. 1644 in its entirety on May 9, 2001, |
have vetoed section 23 of Senate Bill No, 5275 in order to avoid a conflicting double
amendment,

For these reasons, | have vetoed section 23 of Senate Bill No. 5§275.
Witb the exception of section 23, Senate Bill No. 5275 is approved.”

CHAPTER 242
[Substitute Senate Bill 5417]
OPIATE SUBSTITUTION TREATMENT PROGRAM

AN ACT Relating to opiate substitution treatinent programs; and amending RCW 70.96A 400,
70.96A.410, and 70.96A.420,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.96A.400 and 1995 ¢ 321 s 1 are each amended to read as
follows:

The state of Washington declares that there is no fundamental right to opiate
substitution treatment. The state of Washington further declares that while
((methadoneand-other-tkepharmacotogicat)) opiate substitution drugs((3)) used
in the treatment of opiate dependency are addictive substances, that they
nevertheless have several legal, important, and justified uses and that one of their
appropriate and legal uses is, in conjunction with other required therapeutic
procedures, in the treatment of persons addicted to or habituated to opioids. Qpjate

Because ((methadone-and-otherlike-pharmacotogicat)) opiate_substitution

drugs, used in the treatment of opiate dependency are addictive and are listed as a
schedule II controlled substance in chapter 69.50 RCW, the state of Washington

((andrauthorizingcountiesombehaifof theircitizens-have)) has the legal obligation
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and right to regulate the use of opiate substitution treatment. The state of
Washington declares its authority to control and regulate carefully, in
((cooperation)) consultation with ((the-authorizing)) counties and cities, all clinical
uses of ((methadone-and-otherpharmacotogicat)) opiate substitution drugs used in

the treatment of opiate addiction.

Further, the state declares that the primary goal of opiate substitution treatment
is total abstinence from chemical dependency for the individuals who participate
in the treatment program. The state recognizes that a small percentage of persons
who participate in opiate ((substitute—fsubstitution})) substitution treatment
programs require treatment for an extended period of time. Opiate substitution
treatment programs shall provide a comprehensive transition program to eliminate
chemical dependency((;)), including opiate and opiate substitute addiction of
program participants.

Sec. 2. RCW 70.96A.410 and 1995 ¢ 321 s 2 are each amended to read as
follows:

(1) (Acounty-tegishativeauthority may-prohibit optate-substitution-treatment
ot — Thed ot o+ . bstitut;
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{2) A program applying for certification from the department and a program
applying for a contract from a state agency that has been denied the certification
or contract shall be provided with a written notice specifying the rationale and
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reasons for the denial. ((A-program-appiying-foraticense-oracontractfroma

~—63)) (3) For the purpose of this chapter, opiate substitution treatment means;
{a) Dispensing an opiate substitution drug approved by the federal drug
administration for the treatment of opiate addictior; and
{b) Providing a comprehensive range of medical and rehabilitative services.

Sec, 3. RCW 70.96A.420 and 1998 ¢ 245 s 135 are each amended to read as
follows:

(1) The department, in consultation with opiate substitution treatment service
providers and counties ((authorizingopiate-substitution-treatment-programs)) and
cities, shall establish statewide treatment standards for certified opiate suhstitution
treatment programs. The department ((and-counties—that—authorize—opiate
substitutiomtreatment-programs)) shall enforce these treatment standards. The

treatment standards shall include, but not be limited to, reasonable provisions for
all appropriate and necessary medical procedures, counseling requirements,
urinalysis, and other suitable tests as needed to ensure compliance with this

chapter. ((A-optate-substitution-treatment-progranrshat-nottave-arcascload-in
excessof three-hundred-fifty-persons:))

(2) The department, in consultation with opiate substitution treatment

programs and counties ((authorizing-opiate-substitution-treatmentprograms)), shall

establish statewide operating standards for certified opiate substitution treatment
programs. The department ((and—counties—that-authorize-opiate—substitution
treatment-programs)) shall enforce these operating standards. The operating
standards shall include, but not be limited to, reasonable provisions necessary to
enable the department and ((authortzing)) counties to monitor certified and licensed
opiate substitution treatment programs for compliance with this chapter and the
treatment standards authorized by this chapter and to minimize the impact of the
opiate substitution treatment programs upon the business and residential
neighborhoods in which the program is located.

(3) The department shall establish criteria for evaluating the compliance of
opiate substitution treatment programs with the goals and standards estahlished
under this chapter. As a condition of certification, opiate substitution programs
shall submit an annual report to the department and county legislative authority,
including data as specified by the department necessary for outcome analysis. The
department shall analyze and evaluate the data submitted by each treatment
program and take corrective action where necessary to ensure compliance with the
goals and standards enumerated under this chapter,
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Passed the Senate April 16, 2001.

Passed the House April 5, 2001.

Approved by the Governor May 11, 2001,

Filed in Office of Secretary of State May |1, 2001,

CHAPTER 243
|Substitute Senate Bilt 5438}
FISH AND WILDLIFE LANDS VEHICLE USE PERMITS

AN ACT Relating to fish and wildlife lands vehicle use permits; amending RCW 77.32.380; and
prescribing penalties.
Be it enicted by the Legislature of the State of Washington:

Sec. 1. RCW 77.32.380 and 2000 ¢ 107 s 271 are each amended to read as
follows:

(1) Persons who enter upon or use clearly identified department improved
access facilities with a motor vehicle may be required to display a current annual
fish and wildlife lands vehicle use permit on the motor vehicle while within or
while using an improved access facility. An "improved access facility" is a clearly
identified area specifically created for motor vehicle parking, and includes any boat
launch or boat ramp associated with the parking area, but does not include the
department parking facilities at the Gorge Concert Center near George,
Washington. ((Fhe-vehicte-usepermit-is-issued—intheformrof-adecat:)) One

((deeat)) vehicle use permit shall be issued at no charge with ((each)) an initia]
purchase of either an annual saltwater, freshwater, combination, small game
hunting, big game hunting, ((and)) or trapping license issued by the department,
The annual fee for a fish and wildlife lands vehicle use permit, if purchased
separately, is ten dollars. A person to whom the department has issued a ((deeat))
vehicle use permit or who has purchased a vehicle use permit separately may
purchase ((adecat)) additiona] vehicle use permits from the department ((for-each
addittonat-vehicteowned-by-theperson)) at a cost of five dollars per ((decatupon

ashowingof-prooftothedepartment-that-the personrowns-the-additionat-vehicte
or-vehictes)) vehicle use permit. Revenue derived from the sale of fish and wildlife
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lands vehicle use permits shall be used solely for the stewardship and maintenance
of department improved access facilities.

Youth groups may use department improved access facilities without
possessing a vehicle use permit when accompanied by a vehicle use permit holder.

The department may accept contributions into the state wildlife fund for the
sound stewardship of fish and wildlife. Contributors shall be known as
“conservation patrons" and, for contributions of twenty dollars or more, shall
receive a fish and wildlife lands vehicle use permit free of charge.

(2) The ((decat)) vehicle use permit must be ((affixed-mra-permanent-manner
t0)) displayed from the interior of the motor vehicle so that it is clearly visible from
outside of the motor vehicle before entering upon or using the motor vehicle on a
department improved access facility((-and-must-be-disptayed-ontherearwindow
of the-motor-vehicteor-if- themotor-vehictedoesnot-have-arear-window onrthe
rearof the-motor-vehicte)). The vehicle use permit can be transferred between two
vehicl | . for the vehicle li ! f each vehicl

(3) Failure to display the fish and wildlife lands vehicle use permit if required
by this section is an infraction under chapter 7.84 RCW, and department employees
are authorized to issue a notice of infraction to the registered owner of any motor
vehicle entering upon or using a department improved access facility without such
a ((decat)) vehicle use permit. The penalty for failure to clearly display ((or
improper-disptay-of)) the ((decat)) yehicle use permit is sixty-six dollars. This
penalty is reduced to thirty dollars if the registered owner provides proof to the

Passed the Senate April 19, 2001,

Passed the House April 18, 2001,

Approved by the Governor May 11, 2001,
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 244
[Substitute Senate Bill 5443]
COMMERCIAL SALMON LICENSES

AN ACT Relating to commercial salmen licenses; and amending RCW 77.65.160, 77.65.030,
and 77.65.070.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.65.160 and 2000 c 107 s 37 are each amended to read as
follows:

(1) The following commercial salmon fishery licenses are required for the
license holder to use the specified gear to fish for salmon in state waters. Only a
person who meets the qualifications of RCW 77.70.090 may hold a license listed
in this subsection. The licenses and their annual fees and surcharges under RCW
77.95.090 are:
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Fishery Resident Nonresident Surcharge
License Fee Fee

(a) Salmon Gill Net—Grays $380 $685 plus $100
Harbor-Columbia river

(b) Salmon Gill Net—Puget $380 $685 plus $100
Sound

(c) Salmon Gill Net—Willapa $380 $685 plus $100
Bay-Columbia river

(d) Salmon purse seine $530 $985 plus $100

(e) Salmon reef net $380 $685 plus $100

(f) Salmon troll $380 $685 plus $100

(2) A license issued under this section authorizes no taking or delivery of
salmon or other food fish unless a vessel is designated under RCW 77.65.100.

(3) Holders of commercial salmon fishery licenses may retain incidentally
caught food fish other than salmon, subject to rules of the department.

(4) A salmon troll license includes a salmon delivery license.

(5) A salmon gill net license authorizes the taking of salmon only in the
geographical area for which the license is issued. The geographical designations
in subsection (1) of this section have the following meanings:

(a) "Puget Sound" includes waters of the Strait of Juan de Fuca, Georgia
Strait, Puget Sound and all bays, inlets, canals, coves, sounds, and estuaries lying
easterly and southerly of the international boundary line and a line at the entrance
to the Strait of Juan de Fuca projected northerly from Cape Flattery to the
lighthouse on Tatoosh Island and then to Bonilla Point on Vancouver Island.,

(b) "Grays Harbor-Columbia river" includes waters of Grays Harbor and
tributary estuaries lying easterly of a line projected northerly from Point Chehalis
Light to Point Brown and those waters of the Columbia river and tributary sloughs
and estuaries easterly of a line at the entrance to the Columbia river projected
southerly from the most westerly point of the North jetty to the most westerly point
of the South jetty.

(c) "Willapa Bay-Columbia river" includes waters of Willapa Bay and
tributary estuaries and easterly of a line projected northerly from Leadbetter Point
to the Cape Shoalwater tower and those waters of the Columbia river and tributary
stoughs described in (b) of this subsection.

(6) A commercial salmon troll fishery license may be renewed under this
section if the license holder notifies the department by May 1st of that year that he
or she will not participate in the fishery during that calendar year. A commercial
salmon gill net, reef net, or seine fishery license may be renewed under this section
if the license holder notifies the department ((by-August—tst)) before the third

Monday in September of that year that he or she will not participate in the fishery
during that calendar year. The license holder must pay the one hundred-dollar

enhancement surcharge, plus a fifteen-dollar handling charge before the third
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Monday in September, in order to be considered a valid renewal and eligible to
renew the license the following year.

Sec. 2, RCW 77.65.030 and 1993 ¢ 340 s 3 are each amended to read as
follows:

The application deadline for a commercial license or permit established in this
chapter is December 315t of the calendar year for which the license or permit is
sought. The department shall accept no license or permit applications after
December 315t of the calendar year for which the license or permit is sought. The

Sec, 3. RCW 77.65.070 and 1996 ¢ 267 s 27 are each amended to read as
follows:

(1) A commercial license issued under this chapter permits the license holder
to engage in the activity for which the license is issued in accordance with this title
and the rules of the department.

(2) No security interest or lien of any kind, including tax liens, may be created
or enforced in a license issued under this chapter.

(3) Unless otherwise provided in this title or rules of the department,
commercial licenses and permits issued under this chapter expire at midnight on
December 3 Ist of the calendar year for which they are issued. In accordance with
this title, licenses may be renewed annually upon application and payment of the
prescribed license fees. In.amndamnh.&(;__um.mhmmnmsmm

vi vivi

Passed the Senate April 18, 2001.

Passed the House April 17, 2001.

Approved by the Governor May 11, 2001.

Filed in Office of Secretary of State May 11, 2001.
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CHAPTER 245
[Engrossed Senate Bill 5495)
COMMUNITY OUTDOOR ATHLETIC FIELDS ADVISORY COUNCIL

AN ACT Relating to the community outdoor athletic fields advisory council; and amending
RCW 79A.25.810.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79A.25.810 and 1998 ¢ 264 s 2 are each amended to read as
follows: .

(1) A community outdoor athletic fields advisory council is established within
the interagency committee for outdoor recreation. The advisory council shall
consist of nine members, from the public at large, appointed as follows: (a) Four
members appointed by the chairperson of the interagency committee for outdoor
recreation; (b) two members appointed by the house of representatives, one each
appointed by the speaker of the house of representatives and the minority leader of
the house of representatives; (c) two members appointed by the senate, one each
appointed by the majority leader of the senate and the minority leader of the senate;
and (d) one member appointed by the governor, who shall serve as chairperson of

the advisory councnl Iﬂwmumhe_ad_mmmunml__hmlus_aupmmg_bs

The appointments must reflect an effort to achieve a balance among the appointed
members based upon facors of geographic, population density, racial, ethnic, and
gender diversity, and with a sense and awareness of community outdoor athletic
fields needs, including the complete variety of outdoor athletic activities.

(2) The community outdoor athletic fields advisory council shall annually

advise, provide information to, and make recommendations to the interagency

committee for outdoor recreauon on humﬂmmﬂgﬂh;_{ums_dwgd_m

from the youth athletic facility ((grant)) account ((created—in—REW
43-99N-058(4%;)) to cities, counties, and qualified nonprofit organizations for
acquiring, developing, equipping, maintaining, and improving youth or community
athletic facilities, including but not limited to community outdoor athletic fields.

(3) The members shall serve three-year terms. Of the initial members, two
shall be appointed for a one-year term, three shall be appointed for a two-year term,
and the remainder shall be appointed for three-year terms. Thereafter, members
shall be appointed for three-year terms. The member appointed by the governor
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shall serve as chairperson of the advisory council for the duration of the member’s
term.

(4) Members of the advisory council shall serve without compensation, but
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

Passed the Senate April 17, 2001.

Passed the House April 4, 2001.

Approved by the Governor May 11, 2001. '
Filed in Office of Secretary of State May 11, 2001,

CHAPTER 246
{Subslitute Senate Bill 5502]
BOXING, MARTIAL ARTS, WRESTLING—LICENSING

AN ACT Relating to boxing official licensing; and amending RCW 67.08.100.
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 67.08.100 and 1999 c 282 s 7 are each amended to read as
follows:

(1) The department upon receipt of a properly completed application and
payment of a nonrefundable fee, may grant an annual license to an applicant for the
following: (a) Promoter; (b) manager; (c) boxer; (d) second; (e) wrestling
participant; (f) inspector; (g) judge; (h) timekeeper; (i) announcer; (j) event
physician; (k) referee; (1) matchmaker; (m) kickboxer; and (n) martial arts
participant.

(2) The application for the following types of licenses shall include a physical
performed by a physician, as defined in RCW 67.08.002, which was performed by
the physician with a time period preceding the application as specified by rule: (a)
Boxer; (b) wrestling participant; (c) kickboxer; (d) martial arts participant; and (e)
referee.

(4) Any license may be revoked, suspended, or denied by the director for a
violation of this chapter or a rule adopted by the director.

((65)) (3) No person shall participate or serve in any of the above capacities
unless licensed as provided in this chapter.
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((€57)) (6) The referees, judges, timekeepers, event physicians, and inspectors
for any boxing event shall be designated by the department from among licensed
officials.

((¢63)) (1) The referee for any wrestling event shall be provided by the
promoter and shall be licensed as a wrestling participant.

((6P)) (8) The department shall immediately suspend the license or certificate
of a person who has been certified pursuant to RCW 74.20A.320 by the department
of social and health services as a person who is not in compliance with a support
order. If the person has continued to meet all other requirements for reinstatement
during the suspension, reissuance of the license or certificate shall be automatic
upon the department’s receipt of a release issued by the department of social and
health services stating that the licensee is in compliance with the order.

((68)) {9) A person may not be issued a license if the person has an unpaid
fine outstanding to the department.

((£9)) (10) A person may not be issued a license unless they are at least
eighteen years of age.

() (L) This section shall not apply to contestants or participants in
events at which only amateurs are engaged in contests andfor fraternal
organizations and/or veterans' organizations chartered by congress or the defense
department or any recognized amateur sanctioning body recognized by the
department, holding and promoting athletic events and where all funds are used
primarily for the benefit of their members. Upon request of the department, a
promoter, contestant, or participant shall provide sufficient information to
reasonably determine whether this chapter applies.

Passed the Senate March 9, 2001.

Passed the House April 6, 2001,

Approved by the Governor May 11, 2001,

Filed in Office of Secretary of State May 11, 2001.

CHAPTER 247
{Substitute Senate Bill 5558}
ALCOHOL VIOLATORS—PENALTIES

AN ACT Relating to penalties for alcohol violators; and amending RCW 46.20.720.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.720 and 1999 ¢ 331 s 3 are each amended to read as
follows:

(1) The court may order that after a period of suspension, revocation, or denial
of driving privileges, and for up to as long as the court has jurisdiction, any person
convicted of any offense involving the use, consumption, or possession of alcohol
while operating a motor vehicle may drive only a motor vehicle equipped with a
functioning ignition interlock or other biological or technical device.
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(2) If a person is convicted of a violation of RCW 46.61.502 or 46.61.504 or
an equivalent local ordinance and it is: (a) The person's first conviction or a
deferred prosecution under chapter 10.05 RCW and his or her alcohol
concentration was at least 0.15, or hy reason of the person’s refusal to take a test
offered pursuant to RCW 46.20.308 there is no test result indicating the person’s
alcohol concentration; or (b) the person’s second or subsequent conviction; or (c)
the person’s first conviction and the person has a previous deferred prosecution
under chapter 10.05 RCW or it is a deferred prosecution under chapter 10.05 RCW
and the person has a previous conviction, the court shall order that after any
applicable period of suspension, revocation, or denial of driving privileges, the
person may drive only a motor vehicle equipped with a functioning ignition

interlock or other biological or technical device. The requirement to drive only a
motor vehicle equipped with a functioning ignition interlock or other biological or
technical device may not be suspended, The court may waive the requirement for

the use of such a device if the court makes a specific finding in writing that such
devices are not reasonably available in the local area. Nothing in this section may
be interpreted as entitling a person to more than one deferred prosecution.

(3) The court shall establish a specific calibration setting at which the ignition
interlock or other biological or technical device will prevent the motor vehicle from
being started and tbe period of time that the person shall be subject to the
restriction. In the case of a person under subsection (2) of this section, the period
of time of the restriction will be as follows:

(a) For a person (i) who is subject to RCW 46.61.5055 (1)(b), (2), or (3), or
who is subject to a deferred prosecution program under chapter 10.05 RCW, and
(ii) who has not previously been restricted under this section, a period of not less
than one year;

(b) For a person who has previously been restricted under (a) of this
subsection, a period of not less than five years;

(c) For a person who has previously been restricted under (b) of this
subsection, a period of not less than ten years.

For purposes of this section, "convicted" means being found guilty of an
offense or being placed on a deferred prosecution program under chapter 10.05
RCW,

Passed the Senate April 17, 2001,

Passed the House April 12, 2001.

Approved hy the Governor May 11, 2001.

Filed in Office of Secretary of State May 11, 2001,

CHAPTER 248
|Substitute Senate Bill 5565]
CONTROLLED SUBSTANCES—PRESCRIPTIONS

AN ACT Relating to controlled substance orders and prescriptions; amending RCW 69.50.308;
and repealing RCW 69.50.307.
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Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 69.50.308 and 1993 ¢ 187 s 19 are each amended to read as
follows:

(a) A controlled substance may be dispensed only as provided in this section.

(b) Except when dispensed directly by a practitioner authorized to prescribe
or administer a controlled substance, other than a pharmacy, to an ultimate user,
a substance included in Schedule II may not be dispensed without the written
prescription of a practitioner.

(1) Schedule II narcotic substances may be dispensed by a pharmacy pursuant

(c) In emergency situations, as defined by rule of the state board of pharmacy,
a substance included in Schedule II may be dispensed upon oral prescription of a
practitioner, reduced promptly to writing and filed by the pharmacy. Prescriptions
shall be retained in conformity with the requirements of RCW 69.50.306. A
prescription for a substance included in Schedule Il may not be refilled.

(d) Except when dispensed directly by a practitioner authorized to prescribe
or administer a controlled substance, other than a pharmacy, to an ultimate user,
a substance included in Schedule IIl or 1V, which is a prescription drug as
determined under RCW 69.04.560, may not be dispensed without a written or oral
prescription of a practitioner. Any oral prescription must be promptly reduced to
writing. The prescription shall not be filled or refilled more than six months after
the date thereof or be refilled more than five times, unless renewed by the
practitioner.,

{e) A valid prescription or lawful order of a practitioner, in order to be
effective in legalizing the possession of controlled substances, must be issued in
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good faith for a legitimate medical purpose by one authorized to prescribe the use
of such controlled substance. An order purporting to be a prescription not in the
course of professional treatment is not a valid prescription or lawful order of a
practitioner within the meaning and intent of this chapter; and the person who
knows or should know that the person is filling such an order, as well as the person
issuing it, can be charged with a violation of this chapter.

(f) A substance included in Schedule V must be distributed or dispensed only
for a medical purpose,

() A practitioner may dispense or deliver a controlled substance to or for an
individual or animal only for medical treatment or authorized research in the
ordinary course of that practitioner’s profession. Medical treatment includes
dispensing or administering a narcotic drug for pain, including intractable pain.

(h) No administrative sanction, or civil or criminal liability, authorized or
created by this chapter may be imposed on a pharmacist for action taken in reliance
on areasonable belief that an order purporting to be a prescription was issued by
a practitioner in the usual course of professional treatment or in authorized
research.

(i) An individual practitioner may not dispense a substance included in
Schedule I1, 111, or IV for that individual practitioner’s personal use.

NEW SECTION., Sec. 2. RCW 69.50.307 (Order forms) and 1971 ex.s. c 308
$ 69.50.307 are each repealed.

Passed the Senate April 17, 2001.

Passed the House April 4, 2001,

Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 249
{Substitute Senate Bill 5702]
TAXATION—FOREST LANDS

AN ACT Relating to simplifying and harmonizing the taxation of lands valued at current use;
amending RCW 84.33.035, 84.33.130. 84.33.140, 84.33.145, 84.33.170, 84.33.210, 84.33.220,
§4.33.230, 84.33.250, 84.33.260, 84.33.270, 84.34.020, and 84.34.065; reenacting and amending RCW
84.34.108; decodifying RCW 84.33.112, 84.33.113,84.33.114, 84.33.115, 84.33.116, and 84.33.118;
and repealing RCW 84.33.020, 84.33.073, 84.33.100, 84.33.110, and 84.33.120.

Be it enacted by the Legislature of the State of Washington:

Sec, I. RCW 84.33.035 and 1995 ¢ 165 s | are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Agricultural methods" means the cultivation of trees that are grown on
land prepared by intensive cultivation and tilling, such as irrigating, plowing, or
turning over the soil, and on which all unwanted plant growth is controlled
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continuously for the exclusive purpose of raising trees such as Christmas trees and

(3) "Composite property tax rate" for a county means the total amount of
property taxes levied upon forest lands by all taxing districts in the county other
than the state, divided by the total assessed value of all forest land in the county.

f the tim| I ist in conjunction with land producing ucts.

((69)) (5) "Harvested" means the time when in the ordinary course of business
the quantity of timber by species is first definitely determined. The amount
harvested shal} be determined by the Scribner Decimal C Scale or other prevalent
measuring practice adjusted to arrive at substantially equivalent measurements, as
approved by the department ((of-revenue)).

((€59)) (6) "Harvester" means every person who from the person’s own land
or from the land of another under a right or license granted by lease or contract,
either directly or by contracting with others for the necessary labor or mechanical
services, fells, cuts, or takes timber for sale or for commercial or industrial use((:
PROVIBED-That-whenever)),_When the United States or any instrumentality
thereof, the state, including its departments and institutions and political
subdivisions, or any municipal corporation therein so fells, cuts, or takes timber for
sale or for commercial or industrial use, the harvester is the first person other than
the United States or any instrumentality thereof, the state, including its departments
and institutions and political subdivisions, or any municipal corporation therein,
who acquires title to or a possessory interest in ((sweh)) the timber. The term
"harvester" does not include persons performing under contract the necessary labor
or mechanical services for a harvester,

((¢6))) (1) "Harvesting and marketing costs" means only those costs directly
such as costs of permanent roads or costs of reforesting the land following harvest,
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(13) "Short-rotation hardwoods" means hardwood trees, such as but not
limited to hybrid cottonwoods, cultivated by agricultural methods in growing
cycles shorter than ten years.

(7)) (14) “Small harvester" means every person who from his or her own
land of f he land of I | iol l Lby |
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(16) "Stumpage value of timber" means the appropriate stumpage value shown
on tables prepared by the department ((of-revenue)) under RCW 84,33.091,
provided that for timber harvested from public land and sold under a competitive
bidding process, stumpage value shall mean ((that)) the actual amount paid to the
seller in cash or other consideration. Whenever payment for the stumpage includes
considerations other than cash, the value shall be the fair market value of the other
consideration((;provided-that)),_If the other consideration is permanent roads, the
value of the roads shall be the appraised value as appraised by the seller.

((68)) (17) "Timber" means forest trees, standing or down, on privately or
publicly owned land, and except as provided in RCW 84.33.170 includes
Christmas trees and short-rotation hardwoods.

((699)) (18) "Timber assessed value" for a county means a value, calculated by
the department ((of-revenue)) before October 1st of each yeat, equal to the total
stumpage value of timber harvested from privately owned land in the county during
the most recent four calendar quarters for which the information is available
multiplied by aratio. The numerator of the ratio is the rate of tax imposed by the
county under RCW 84,33,051 for the year of the calculation. The denominator of
the ratio is the composite property tax rate for the county for taxes due in the year
of the calculation, expressed as a percentage of assessed value.

((6493)) (19) "Timber assessed value" for a taxing district means the timber
assessed value for the county multiplied by a ratio. The numerator of the ratio is
the total assessed value of forest land in the taxing district. The denominator is the
total assessed value of forest land in the county. As used in this section, "assessed
value of forest land" means the assessed value of forest land for taxes due in the
year the timber assessed value for the county is calculated.

CANs d DidN pPrepareéo o
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Sec. 2. RCW 84.33.130 and 1994 ¢ 301 s 32 are each amended to read as
follows:

(1) Notwithstanding any other provision of law. lands that were assessed as

e v . " "
QMMQMMMMW land for (I f this ol T f oreviously classified

l /] | with 1 visi { this cf

(2) An owner of land desiring that it be designated as forest land and valued
((purstrant-to-REW-84:33-126)) under RCW 84.33.140 as of January 1gt of any
year shall ((make)) submit an application to the ((county)) assessor ((beforesuch))

of the county in which the land is located before January lSLQf_Lhm-mI The

\ wev
N . »y . w -
lesionali f land under this cf T ) licati ;

will be followed,

((€2))) (4) The application shall be made upon forms prepared by the
department ((of-revenue)) and supplied by the ((cotmty)) assessor, and shall
include the following:

(a) A legal description of, or assessor’s ((tax-tot)) parcel numbers for, all land
the applicant desires to be designated as forest land;

(b) Tbe date or dates of acquisition of ((such)) the land;

(c) A brief description of the timber on ((stch)) the land, or if the timber has
been harvested, the owner’s plan for restocking;

(d) (Whetherthere-is-aforest)) A copy of the timber management plan, if one
exists, for ((such)) the land prepared by a trained forester or any other person with
adequate knowledge of timber management practices;

(e) If ((sor)) atimber management plan exists, an explanation of the nature and
extent ((of impiementationof such-ptan)) 10 which the management plan has been
implemented;

(f) Whether ((streh)) the land is used for grazing;

(g) Whether ((steh)) the land has been subdivided or a plat has been filed with
respect ((thereto)) to the land;
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(h) Whether ((such)) the land and the applicant are in compliance with the
restocking, forest management, fire protection, insect and disease control, and
forest debris provisions of Title 76 RCW or any applicable ((reguiations
thereunder)) rules;

(i) Whether ((such)) the land is subject to forest fire protection assessments
((pursuantto)) under RCW 76.04.610;

() Whether ((such)) the land is subject to a lease, option, or other right
((whtch)) that permits it to be used for any purpose other than growing and
harvesting timber;

(k) A summary of the past experience and activity of the applicant in growing
and harvesting timber,

(1) A summary of current and continuing activity of the applicant in growing
and harvesting timber;

(m) A statement that the applicant is aware of the potential tax liability
involved when ((such)) the land ceases to be designated as forest land;

(n) An affirmation that the statements contained in the application are true and

that the land descnbed in the apphcatton ((m-by-rmif-orwrth-othcrfomsﬁmd-not

(5) The assessor shall afford the applicant an opportunity to be heard if the
((apptication)) applicant so requests.

((£3))) (6) The assessor shall act upon the application with due regard to all
relevant evidence and without any one or more items of evidence necessarily being
determinative, except that the application may be denied for one of the following
reasons, without regard to other items:

(a) The land does not contain either a "merchantable stand of timber" ((or-an

Ladequate-stocking)) as defined ((byrute-adopted-by-theforestpractices-board;
exceptthisteasona))) in chapter 76.09 RCW and applicable rules. This reason
shall not alone be sufficient ((fordentat-of)) to deny the application (i) if ((such))
the land has been recently harvested or supports a growth of brush or
noncommercial type timber, and the application includes a plan for restocking
within three years or ((such)) a longer period necessitated by unavailability of seed
or seedlings, or (ii) if only isolated areas within ((such)) the land do not meet
((streh)) the minimum standards due to rock outcroppings, swamps, unproductive
soil or other natural conditions;

(b) The applicant, with respect to ((sueh)) the land, has failed to comply with
a final administrative or judicial order with respect to a violation of the restocking,
forest management, fire protection, insect and disease control, and forest debris

provisions of Title 76 RCW or any applicable ((regutations-thereunder)) rules; or
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(c) The land abuts a body of salt water and lies between the line of ordinary
high tide and a line paralleling ((such)) the ordinary high tide line and two hundred
feet horizontally landward ((therefrom;—except-that)) from the high tide line,
However, if the assessor determines that a higher and better use ((determined-by
the-assessorto)) exists for ((such)) the land but this use would not be permitted or
economically feasible by virtue of any federal, state, or local law or regulation
((streh)), the land shall be assessed and valued ((pursuant-to-the-procedures-set
forthrin-REW-84:33-H0-and-84:33-120)) under RCW 84.33,140 without being
designated as forest land.

(1) The application shall be deemed to have been approved unless, prior to
May ((+;)) 1st of the year after ((such)) the application was mailed or delivered to
the assessor, the assessor ((shattnotify)) potifies the applicant in writing of the
extent to which the application is denied.

((69)) (8) An owner who receives notice ((pursunant-tosubsection-(3)of-this

section)) that his or her application has been denied, in whole or in part, may
appeal ((such)) the denial to the county board of equalization,

Sec. 3. RCW 84,33.140 and 1999 sp.s. ¢ 4 s 703 are each amended to read as
follows:

(1) When land has been designated as forest land ((pursuant-to—REW
84:33:126¢4)or)) under RCW 84.33,130, a notation of ((such)) the designation
shall be made each year upon the assessment and tax rolls(;)).__A copy of the
notice of approval together with the legal description or assessor's ((tax-lot)) parcel
numbers for ((such)) the land shall, at the expense of the applicant, be filed by the
assessor in the same manner as deeds are recorded((;and-such)),

EEEEREEERE
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(5) Land ((shatt—be)) graded, assessed, and valued ((pursuant-to—REW
84:33-H6-and-84:33-120)) as forest land shall continue to be so graded, assessed,
and valued until removal of ((such)) designation by the assessor upon the
occurrence of any of the following:

(a) Receipt of notice from the owner to remove ((strch)) the designation;

(b) Sale or transfer to an ownership making ((such)) the land exempt from ad
valorem taxation;

(c) Sale or transfer of all or a portion of ((such)) the land to a new owner,
unless the new owner has signed a notice of forest land designation continuance,
except transfer to an owner who is an heir or devisee of a deceased owner, shall
not, by itself, result in removal of ((classification)) designation. The signed notice
of continuance shall be attached to the real estate excise tax affidavit provided for
in RCW 82.45.150. The notice of continuance shall be on a form prepared by the
department ((ofrevenue)). If the notice of continuance is not signed by the new
owner and attached to the real estate excise tax affidavit, all compensating taxes
calculated ((purstant-to)) under subsection ((€39)) (L1} of this section shall become
due and payable by the seller or transferor at time of sale. The ((county)) auditor
shall not accept an instrument of conveyance of designated forest land for filing or
recording unless the new owner has signed the notice of continuance or the
compensating tax has been paid, as evidenced by the real estate excise tax stamp
affixed thereto by the treasurer. The seller, transferor, or new owner may appeal
the new assessed valuation calculated under subsection ((€39)) (11) of this section
to the county board of equalization. Jurisdiction is hereby conferred on the county
board of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that:

(i) ((Such)) The land is no longer primarily devoted to and used for growing
and harvesting timber. However, land shall not be removed from designation if a
governmental agency, organization, or other recipient identified in subsection
(&) (13) or ((€63)) (14) of this section as exempt from the payment of
compensating tax has manifested its intent in writing or by other official action to
acquire a property interest in the designated forest land by means of a transaction
that qualifies for an exemption under subsection ((£5))) (13) or ((€6)) (14) of this
section. The governmental agency, organization, or recipient shail annually
provide the assessor of the county in which the Jand is located reasonable evidenc =
in writing of the intent to acquire the designated land as long as the intent continues
or within sixty days of a request by the assessor. The assessor may not request this
evidence more than once in a calendar year;

(ii) The owner has failed to comply with a final administrative or judicial order
with respect to a violation of the restocking, forest management, fire protection,
insect and disease control, and forest debris provisions of Title 76 RCW or any

applicable ((reguiattons-thereunder)) rules; or
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(iii) Restocking has not oécurred to the extent or within the time specified in
the application for designation of such land.
((Removat-of—designation—upon—occurrenceof—any-of tai-through—c)of-this
submcmn-siwappiﬁmwmd-affccmdﬂn&upmmmnmﬂdj-oﬁhs

(9) Within thirty days after ((such)) the removal of designation ((of)) as forest
land, the assessor shall notify the owner in writing, setting forth the reasons for
((such)) the removal. The seller, transferor, or owner may appeal {(such)) the
removal to the county board of equalization.

((69)) (1Q) Unless the removal is reversed on appeal a copy of the notice of
removal with a notation of the action, if any, upon appeal, together with the legal
description or assessor’s ((tax—tot)) parcel numbers for the land removed from
designation shall, at the expense of the applicant, be filed by the assessor in the

same manner as deeds are recorded((;-and-commencing-onFantary+of-the-year
foltowing-the-year-imwhich-theassessor-maited-suchnotice;-such+tand-shatt-be
assessed-on-the-same-basis-asreal-property-is-assessed-generally-inthatcounty))
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(11) Except as provided in subsection ((tHte)5)or6))) (5)(c), (13). or (14)
of this section, a compensating tax shall be imposed ((which)) on land removed
from designation as forest land. The compensating tax shall be due and payable
to the ((county)) treasurer thirty days after the owner is notified of the amount of

((thecompensating)) this tax. As soon as possible after the land is removed from
designation, the assessor shall compute the amount of ((streh)) compensating tax
and mail g notice to the owner of the amount ((thereof)) of compensating tax owed
and the date on which payment of this tax is due. The amount of ((such))
compensating tax shall be equal to the difference between the amount of tax last
levied on ((such)) the land as designated forest land and an amount equal to the
new assessed ((vahmation)) valug of ((such)) the land multiplied by the dollar rate
of the last levy extended against ((streh)) the land, muitiplied by a number, in no
event greater than ((ten)) nine, equal to the number of years for which ((such)) the

land was des:gnmed as forest land&mugmmmmgﬂm_gn;bg_mmmmg

((649)) (12) Compensating tax, togetber with applicable interest thereon, shall
become a lien on ((such)) the Jand which shall attach at the time ((sueh)) the land
is removed from designation as forest land and shall have priority to and shall be
fully paid and satisfied before any recognizance, mortgage, judgment, debt,
obligation, or responsibility to or with which ((such)) the land may become
charged or liable, ((Such)) The lien may be foreclosed upon expiration of the same
period after delinquency and in the same manner provided by law for foreclosure
of liens for delinquent real property taxes as provided in RCW 84.64.050. Any
compensating tax unpaid on its due date shall thereupon become delinquent. From
the date of delinquency until paid, interest shall be charged at the same rate applied
by law to delinquent ad valorem property taxes.

((659)) (13) The compensating tax specified in subsection ((€33)) (1L1) of this
section shall not be imposed if the removal of designation ((purstuant-to)) under
subsection ((€1))) (5) of this section resuited solely from:

(a) Transfer to a government entity in exchange for other forest land located
within the state of Washington;
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(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) A donation of fee title, development rights, or the right to harvest timber,
to a government agency or organization qualified under RCW 84.34.210 and
64.04.130 for the purposes enumerated in those sections, or the sale or transfer of
fee title to a governmental entity or a nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, exclusively for the protection and conservation of
lands recommended for state natural area prcserve purposes by the natural heritage
council and natural heritage plan as defined in chapter 79.70 RCW((+PROVDED;
Fhat)),_At such time as the land is not used for the purposes enumerated, the
compensating tax specified in subsection ((€39)) (11) of this section shall be
imposed upon the current owner;

(d) The sale or transfer of fee title to the parks and recreation commission for
park and recreation purposes;

(e) Official action by an agency of the state of Washington or by the county
or city within which the land is located that disallows the present use of ((such))
the land;

(f) The creation, sale, or transfer of forestry riparian easements under RCW
76.13.120; or

(g) The creation, sale, or transfer of a fee interest or a conservation easement
for the riparian open space program under RCW 76.09.040,

((£69)) (14 In a county with a population of more than one million inhabitants,
the compensating tax specified in subsection ((€9)) {1 1) of this section shall not
be imposed if the removal of ((ctassification)) designation as forest land ((pursuant
to)) under subsection ((€5)) (5) of this section resulted solely from:

(a) An action described in subsection ((€9)) (13) of this section; or

(b) A transfer of a property interest to a governiment entity, or to a nonprofit
historic preservation corporation or nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, to protect or enhance public resources, or to preserve,
maintain, improve, restore, limit the future use of, or otherwise to conserve for
public use or enjoyment, the property interest being transferred, At such time as
the property interest is not used for the purposes enumerated, the compensating tax
shall be imposed upon the current owner,

Sec. 4. RCW 84.33.145 and 1999 sp.s. c 4 s 704 are each amended to read as
follows:

(1) If no later than thirty days after removal of ((ctassification-or)) designation
the owner applies for classification undger RCW 84.34.020 (1), (2), or (3), then the
((ctassifiedor)) designated forest land shall not be considered removed from
((ctassificationror)) designation for purposes of the compensating tax under RCW
((84:33-126-0r)) 84.33.140 until the application for current use classification under
chapter 84,34 RCW ((84:34:839)) is denied or the property is removed from
((destgmation)) classification under RCW 84.34.108. Upon removal ((from
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designation)) of classification under RCW 84.34.108, the amount of compensating
tax due under this chapter shall be equal to:

(a) The difference, if any, between the amount of tax last levied on ((stch))
the land as designated forest land and an amount equal to the new assessed
valuation of ((such)) the land when removed from ((destgnation)) classification
under RCW 84.34.108 multiplied by the dollar rate of the last levy extended
against ((streh)) the land, multiplied by

(b) A number equal to:

(i) The number of years the land was ((ctassified-or)) designated under this
chapter, if the total number of years the land was ((classiftedror)) designated under
this chapter and classified under chapter 84.34 RCW is less than ten; or

(ii) Ten minus the number of years the land was classified under chapter 84.34
RCW, if the total number of years the land was ((ctassifted-or)) designated under
this chapter and classified under chapter 84.34 RCW is at least ten.

(2) Nothing in this section authorizes the continued ((ctassification—or))
designation under this chapter or defers or reduces the compensating tax imposed
upon forest land not transferred to classification under subsection (1) of this section
which does not meet the ((necessary)) definition((s)) of forest land under RCW
((84:33-166)) 84.33.035. Nothing in this section affects the additional tax imposed
under RCW 84.34.108.

(3) In a county with a population of more than one million inhabitants, no
amount of compensating tax is due under this section if the removal from
classification under RCW 84.34. 108 results from a transfer of property described
in RCW 84.34.108(6).

Sec. 5. RCW 84.33.170 and 1995 c 165 s 2 are each amended to read as
follows:

Notwithstanding any provision of this chapter to the contrary, this chapter
shall not exempt from the ad valorem tax nor subject to the excise tax imposed by
this chapter, Christmas trees and short-rotation hardwoods, which are cultivated by
agricultural methods, and ((streh)) the land on which ((such)) the Christmas trees
and short-rotation hardwoods stand shal! not be taxed as provided in RCW
((84:33-166-through)) 84.33.140. However, short-rotation hardwoods, which are
cultivated by agricultural methods, on land classified as timber land under chapter
84.34 RCW, shal! be subject to the excise tax imposed under this chapter.

Sec. 6. RCW 84.33.210 and 1992 c 52 s 7 are each amended to read as
follows:

(1) Any ((forest)) land that is designated ((forctassifrcationpursuantto)) as
forest land under this chapter (8433 REW)) at the earlier of the times the
legislative authority of a local government adopts a resolution, ordinance, or
legislative act (a) to create a local improvement district, in which ((seeh)) the land
is included or would have been included but for ((such—ctassification)) the
designation, or (b) to approve or confirm a final special benefit assessment roll
relating to a sanitary or storm sewerage system, domestic water supply or
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distribution system, or road construction or improvement, which roll would have
included ((such)) the land but for ((suchclassification)) the designation, shall be
exempt from special benefit assessments or charges in lieu of assessment for such
purposes as long as that land remains ((frrsuch-classification)) designated as forest
land, except as otherwise provided in RCW 84.33.250.

(2) Whenever a local government creates a local improvement district, the
levying, collection, and enforcement of assessments shall be in the manner and
subject to the same procedures and limitations as are provided ((purswant-to)) under
the law concerning the initiation and formation of local improvement districts for
the particular local government. Notice of the creation of a local improvement
district that includes designated forest land shall be filed with the ((county))
assessor and the legislative authority of the county in which ((such)) the land is
located. The ((county)) assessor, upon receiving notice of the creation of ((stehy))
a local improvement district, shall send a notice to the owners of the designated
forest lands listed on the tax rolls of the applicable ((county)) treasurer of:

(a) The creation of the local improvement district;

(b) The exemption of that land from special benefit assessments;

(c) The fact that the designated forest land may become subject to the special
benefit assessments if the owner waives the exemption by filing a notarized
document with the governing body of the local government creating the local
improvement district before the confirmation of the final special benefit assessment
roll; and

(d) The potential liability, pursuant to RCW 84.33.220, if the exemption is not
waived and the land is subsequently removed from ((the)) designated forest land
status.

(3) When a local government approves and confirms a special benefit
assessment roll, from which designated forest land has been exempted ((purstant
to)) under this section, it shall file a notice of ((such)) this action with the
((county)) assessor and the legislative authority of the county in which ((such)) the
land is located and with the treasurer of that local government((;-which))._The
notice shall describe the action taken, the type of improvement involved, the land
exempted, and the amount of the special benefit assessment that would have been
levied against the land if it had not been exempted. The filing of ((such)) the notice
with the ((county)) assessor and the treasurer of that local government shall
constitute constructive notice to a purchaser or encumbrancer of the affected land,
and every person whose conveyance or encumbrance is subsequently executed or
subsequently recorded, that ((such)) the exempt land is subject to the charges
provided in RCW 84.33,220 and 84.33.230, if ((such)) the land is ((withdrawnror))
removed from its ((ctassification)) designation as forest land.

(4) The owner of the land exempted from special benefit assessments
((purswant-to)) under this section may waive that exemption by filing a notarized
document to that effect with the legislative authority of the local government upon
receiving notice from said local government concerning the assessment roll hearing
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and before the local government confirms the final special benefit assessment roll,
A copy of that waiver shall be filed by the local government with the ((county))
assessor, but the failure ((of-such-fiting)) to_file this copy shall not affect the
waiver.

(5) Except to the extent provided in RCW 84,33,250, the local government
shall have no duty to furnish service from the improvement financed by the special
benefit assessment to ((such)) the exempted land.

Sec, 7. RCW 84.33,220 and 1992 ¢ 52 s 8 are each amended to read as
follows:

Whenever forest land has ((once)) been exempted from special benefit
assessments ((pursuant-to)) under RCW 84.33.210, any ((withdrawat)) removal
from ((classification)) designation or change in use from forest land under this
chapter ((84:33-REW)) shall result in the following;

(1) If the bonds used to fund the improvement in the local improvement
district have not been completely retired, ((stch)) the land shall immediately
become liable for:

(a) The amount of the special benefit assessment listed in the notice provided
for in RCW 84.33.210; plus

(b) Interest on the amount determined in (a) of this subsection, compounded
annually at a rate equal to the average rate of inflation from the time the initial
notice is filed by the governmental entity that created the local improvement
district as provided in RCW 84.33.210, to the time the owner ((withdrawssuch))
or the assessor removes the land from the exemption category provided by this
chapter; or

(2) If the bonds used to fund the improvement in the local improvement
district have been completely retired, ((sueh)) the land shall immediately become
liable for:

(a) The ammount of the special benefit assessment listed in the notice provided
for in RCW 84.33.210; plus

(b) Interest on the amount determined in (a) of this subsection compounded
annually at a rate equal to the average rate of inflation from the time the initial
notice is filed by the governmental entity that created the local improvement
district as provided in RCW 84.33.210, to the time the bonds used to fund the
improvement have been retired; plus

(c) Interest on the total amount determined in (a) and (b) of this subsection at
a simple per annum rate equal to the average rate of inflation from the time the
bonds used to fund the improvement have been retired to the time the owner
((withdraws-such)) or the assessor removes the land((s)) from the exemption
category provided by this chapter;

(3) The amount payable ((purswant-to)) under this section shall become due
on the date ((such)) the land is ((withdrawmor)) removed from its forest land
((ctassification-and)) designation, This amount shall be a lien on the land prior and
superior to any other lien whatsoever except for the lien for general taxes, and shall
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be enforceable in the same manner as the collection of special benefit assessments
are enforced by that local government,

Sec. 8. RCW 84.33.230 and 1992 ¢ 52 s 9 are each amended to read as
follows: ,

Whenever forest land is ((withdrawnor)) removed from its forest land
((ctassification)) designation, the ((county)) assessor of the county in which
((such)) the land is located shall forthwith give written notice of ((such-withdrawat
or)) the removal to the local government or its successor that ((trad)) filed with the
assessor the notice required by RCW 84.33,210. Upon receipt of the notice from
the assessor, the local government shall mail a written statement to the owner of
((sweh)) the land for the amounts payable as provided in RCW 84.33.220. ((Surch))
The amounts due shall be delinquent if not paid within one hundred eighty days
after the date of mailing of the statement((;ard)),_The amount payable shall be
subject to the same interest, penalties, lien priority, and enforcement procedures
that are applicable to delinquent assessments on the assessment roll from which
that land had been exempted, except that the rate of interest charged shall not
exceed the rate provided in RCW 84.33,220.

Sec. 9. RCW 84.33.250 and 1992 ¢ 52 s 11 are each amended to read as
follows:

The department ((of-revenue)) shall adopt rules it shall deem necessary to
implement RCW ((84:33-106-and)) 84.33.210 through 84.33.270, which shall
include, but not be limited to, procedures to determine the extent to which a portion
of the land otherwise exempt may be subject to a special benefit assessment for:
(1) The actual connection to the domestic water system or sewerage facilities; (2)
((for)) access to the road improvement in relation to its value as forest land as
distinguished from its value under more intensive uses; and (3) ((for-such)) the
lands that benefit from or cause the need for a local improvement district. The
provision for limited special benefit assessments shall not relieve ((such)) the land
from liability for the amounts provided in RCW 84.33.220 and 84.33.230 when
((such)) the land is ((withdrawmnror)) removed from its forest land ((classification))

lesignation.

Sec. 10. RCW 84.33.260 and 1992 ¢ 52 s 12 are each amended to read as
follows:

Whenever a portion of a parcel of land that was ((classified)) designated as
forest land ((purswant—to)) under this chapter is ((withdrawn)) removed from
((ctassification)) designation or there is a change in use, and ((such)) the land has
been exempted from any benefit assessments ((purswant—to)) under RCW
84.33.210, the previously exempt benefit assessments shall become due on only
that portion of the land that is ((withdrawn)) removed or changed ip use.

Sec. 11. RCW 84.33.270 and 1992 ¢ 52 s 13 are each amended to read as
follows;
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(1) Forest land on which the right ((to)) of future development has been
acquired by any local government, the state of Washington, or the United States
government shall be exempt from special benefit assessments in lieu of assessment
for ((such)) the purposes in the same manner, and under the same liabilities for
payment and interest, as land ((ctassifred)) designated under this chapter as forest
land, for as long as ((such-classification)) the designation applies.

(2) Any interest, development right, easement, covenant, or other contractual
right that effectively protects, preserves, maintains, improves, restores, prevents the
future nonforest use of, or otherwise conserves forest land shall be exempt from
special benefit assessments as long as ((swch)) the development right or other
((such)) interest effectively serves to prevent nonforest development of ((such)) the
land.

Sec. 12. RCW 84.34.020 and 1998 c 320 s 7 are each amended to read as
follows:

As used in this chapter, unless a different meaning is required by the context:

(1) "Open space land" means (a) any land area so designated by an official
comprehensive land use plan adopted by any city or county and zoned accordingly,
or (b) any land area, the preservation of which in its present use would (i) conserve
and enhance natural or scenic resources, or (i) protect streams or water supply, or
(iii) promote conservation of soils, wetlands, beaches or tidal marshes, or (iv)
enhance the value to the public of abutting or neighboring parks, forests, wildlife
preserves, nature reservations or sanctuaries or other open space, or (v) enhance
recreation opportunities, or (vi) preserve historic sites, or (vii) preserve visual
quality along highway, road, and street corridors or scenic vistas, or (viii) retain in
its natural state tracts of land not less than one acre situated in an urban area and
open to public use on such conditions as may be reasonably required by the
legislative body granting the open space classification, or (c) any land meeting the
definition of farm and agricultural conservation land under subsection (8) of this
section. As a condition of granting open space classification, the legislative body
may not require public access on land classified under (b)(iii) of this subsection for
the purpose of promoting conservation of wetlands.

(2) "Farm and agricultural land" means:

(a) Any parcel of land that is twenty or more acres or multiple parcels of land
that are contiguous and total twenty or more acres:

(i) Devoted primarily to the production of livestock or agricultural
commodities for commercial purposes;

(ii) Enrolled in the federal conservation reserve program or its successor
administered by the United States department of agriculture; or

(iii) Other similar commercial activities as may be established by rule;

(b) Any parcel of land that is five acres or more but less than twenty acres
devoted primarily to agricultural uses, which has produced a gross income from
agricultural uses equivalent to, as of January 1, 1993:
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(i) One hundred dollars or more per acre per year for three of the five calendar
years preceding the date of application for classification under this chapter for all
parcels of land that are classified under this subsection or all parcels of land for
which an application for classification under this subsection is made with the
granting authority prior to January |, 1993; and

(ii) On or after January 1, 1993, two hundred dollars or more per acre per year
for three of the five calendar years preceding the date of application for
classification under this chapter;

(c) Any parcel of land of less than five acres devoted primarily to agricultural
uses which has produced a gross income as of January 1, 1993, of:

(i) One thousand dollars or more per year for three of the five calendar years
preceding the date of application for classification under this chapter for all parcels
of land that are classified under this subsection or all parcels of land for which an
application for classification under this subsection is made with the granting
authority prior to January 1, 1993; and

(ii) On or after January 1, 1993, fifteen hundred dollars or more per year for
three of the five calendar years preceding the date of application for classification
under this chapter.

Parcels of land described in (b)(i) and (c)(i) of this subsection shall, upon any
transfer of the property excluding a transfer to a surviving spouse, be subject to the
limits of (b)(ii) and (c)(ii) of this subsection.

((Agriculturat-fands—shatt—atso—nciude—such)) (d) Any lands including
incidental uses as are compatible with agricultural purposes, including wetlands
preservation, provided such incidental use does not exceed twenty percent of the
classified land and the land on which appurtenances necessary to the production,
preparation, or sale of the agricultural products exist in conjunction with the lands
producing such products. Agricultural lands shall also include any parcel of land
of one to five acres, which is not contiguous, but which otherwise constitutes an
integral part of farming operations being conducted on land qualifying under this
section as "farm and agricultural lands"; or

((€)) (e) The land on which housing for employees and the principal place
of residence of the farm operator or owner of land classified pursuant to (a) of this
subsection is sited if: The housing or residence is on or contiguous to.the classified
parcel; and the use of the housing or the residence is integral to the use of the
classified land for agricultural purposes.

(3) "Timber land” means any parcel of land that is five or more acres or
multiple parcels of land that are contiguous and total five or more acres which is
or are devoted primarily to the growth 