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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((ined-out-and-bracketed-between-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2023 regular session is July
23,2023.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2023 laws may be found at the back of the final
volume.
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CHAPTER 426
[Second Substitute House Bill 1745]
DIVERSITY IN CLINICAL TRIALS
AN ACT Relating to improving diversity in clinical trials; amending RCW 43.348.040; adding
a new section to chapter 43.348 RCW; adding a new section to chapter 28B.20 RCW; adding a new

section to chapter 28B.30 RCW; adding a new chapter to Title 69 RCW; creating a new section; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that controlled clinical
trials provide a critical base of evidence for evaluating whether a medical
product is safe and effective before the product is approved for marketing. The
United States food and drug administration has evaluated demographic profiles
of people participating in clinical trials for approved drugs and found that some
groups, especially ethnic and racial groups, are not always well represented in
clinical trials. Diversity in clinical trials is necessary to effectively determine
how race, gender, and age impact how a person metabolizes a drug.
Communities of color have been working diligently to establish a foundation of
trust with government and clinical research with the goal of engaging more trial
participants who are members of underrepresented demographic groups. Joining
clinical trials is a difficult and complex process and the lack of trust and
awareness of clinical trials and research, in addition to burdens related to
transportation, geography, and access, limit trial participants. The lack of
diversity in clinical trials compounds access to treatment disparities and limits
our understanding of the impacts of studied interventions and conditions across
the population.

(2) Therefore, it is the policy of the state to:

(a) Improve the completeness and quality of data concerning diverse
demographic groups that is collected, reported, and analyzed for the purposes of
clinical trials of drugs and medical devices;

(b) Identify barriers to participation in clinical trials by persons who are
members of demographic groups that are underrepresented in such trials and
employ strategies recognized by the United States food and drug administration
to encourage greater participation in clinical trials by such persons;

(c) Make data concerning demographic groups that is collected, reported,
and analyzed for the purposes of clinical trials more available and transparent;
and

(d) Require certain entities conducting clinical trials to offer trial
participants information in a language other than English and provide culturally
specific recruitment materials alongside general enrollment materials.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Washington state review board" or "review board" means the
Washington state institutional review board, established pursuant to 45 C.F.R.
Part 46, which is the designated institutional review board for the department of
social and health services, the department of health, the department of labor and
industries, and other state agencies.

(2) "Underrepresented community" or "underrepresented demographic
group" means a community or demographic group that is more likely to be
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historically marginalized and less likely to be included in research and clinical
trials represented by race, sex, sexual orientation, socioeconomic status, age, and
geographic location.

NEW_ SECTION. Sec. 3. The Washington state review board shall
establish a diversity in clinical trials program to encourage participation in
clinical trials of drugs and medical devices by persons who are members of
demographic groups that are underrepresented in clinical trials. In developing
this program, the review board shall compile and share information and
resources in an accessible fashion to assist entities in Washington state that
conduct clinical trials of drugs and medical devices to increase participation by
persons who are members of demographic groups that are underrepresented in
clinical trials including, but not limited to:

(1) Information concerning methods for identifying and recruiting persons
who are members of underrepresented demographic groups to participate in
clinical trials;

(2) Links or copies of outside resources related to increasing participation
by members of underrepresented demographic groups in clinical trials provided
by community organizations or other interested agencies or parties;

(3) Contact information for community organizations or other appropriate
entities which may be able to provide assistance with efforts to increase
participation by underrepresented demographic groups in clinical trials; and

(4) Links to websites maintained by medical facilities, health authorities,
and other local governmental entities, nonprofit organizations, and scientific
investigators and institutions that are performing research relating to drugs or
medical devices in this state.

NEW SECTION. Sec. 4. Any state entity or hospital that receives funding
from the national institutes of health to conduct clinical trials of drugs or medical
devices shall:

(1) Adopt a policy concerning the identification and recruitment of persons
who are members of underrepresented demographic groups to participate in
clinical trials. This policy must include requirements that investigators who are
conducting clinical trials collaborate with community-based organizations and
use methods recognized by the United States food and drug administration to
identify and recruit such persons to participate in those clinical trials;

(2) Provide information to trial participants in languages other than English;

(3) Provide translation services or bilingual staff for trial screening;

(4) Provide culturally specific recruitment materials alongside general
enrollment materials; and

(5) Provide electronic consent when not prohibited by the granting entity or
federal regulations.

Sec. 5. RCW 43.348.040 and 2018 c 4 s 4 are each amended to read as
follows:

(1) The Andy Hill cancer research endowment program is created. The
purpose of the program is to make grants to public and private entities, including
commercial entities, to fund or reimburse the entities pursuant to agreement for
the promotion of cancer research to be conducted in the state. The endowment is
to oversee and guide the program, including the solicitation, selection, and
award of grants.
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(2) The board must develop a plan for the allocation of projected amounts in
the fund, which it must update annually, following at least one annual public
hearing. The plan must provide for appropriate funding continuity and take into
account the projected speed at which revenues will be available and amounts
that can be spent during the plan period.

(3) The endowment must solicit requests for grant funding and evaluate the
requests by reference to factors such as: (a) The quality of the proposed research
or program; (b) its potential to improve health outcomes of persons with cancer,
with particular attention to the likelihood that it will also lower health care costs,
substitute for a more costly diagnostic or treatment modality, or offer a
breakthrough treatment for a particular cancer or cancer-related condition or
disease; (c) its potential for leveraging additional funding; (d) its potential to
provide additional health care benefits or benefit other human diseases or
conditions; (e) its potential to stimulate life science, health care, and biomedical
employment in the state; (f) the geographic diversity of the grantees within
Washington; (g) evidence of potential royalty, sales, or licensing revenue, or
other commercialization-related revenue and contractual means to recapture
such income for purposes of this chapter; ((and)) (h) evidence of public and
private collaboration; (i) the ability to offer trial participants information in a
language other than English; (j) the ability to provide culturally specific
recruitment materials alongside general enrollment materials; (k) the ability to
provide electronic consent when not prohibited by other granting entities or
federal regulations; and (1) other evidence of outreach and engagement to
increase participation of underrepresented communities in clinical trials of drugs
and medical devices.

(4) The endowment may not award a grant for a proposal that was not
recommended by an independent expert scientific review and advisory
committee under RCW 43.348.050.

(5) The endowment must issue an annual report to the public that sets forth
its activities with respect to the fund, including grants awarded, grant-funded
work in progress, research accomplishments, prevention, and care activities, and
future program directions with respect to cancer research, prevention, and care.
Each annual report regarding activities of the program and fund must include,
but not be limited to, the following: The number and dollar amounts of grants;
the grantees for the prior year; the endowment's administrative expenses; an
assessment of the availability of funding for cancer research, prevention, and
care from sources other than the endowment; a summary of research, prevention,
and care-related findings, including promising new areas for investment; and a
report on the benefits to Washington of its programs to date.

(6) The endowment's first annual report must include a proposed operating
plan for the design, implementation, and administration of an endowment
program supporting the purposes of the endowment and program.

(7) The endowment must adopt policies to ensure that all potential conflicts
have been disclosed and that all conflicts have been eliminated or mitigated.

(8) The endowment must establish standards to ensure that recipients of
grants for cancer research, prevention, or care purchase goods and services from
Washington suppliers to the extent reasonably possible.

NEW SECTION. Sec. 6. (1) The department of health, in consultation with
the University of Washington, Washington State University, the Andy Hill
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cancer research endowment, Washington community health boards and
initiatives, community-based organizations, and other relevant research
organizations, shall analyze and provide recommendations on the following:

(a) What demographic groups and populations are currently represented and
underrepresented in clinical trials in Washington, including geographic
representation;

(b) Barriers for persons who are members of underrepresented demographic
groups to participate in clinical trials in Washington, including barriers related to
transportation; and

(c) Approaches for how clinical trials can successfully partner with
community-based organizations and others to provide outreach to
underrepresented communities.

(2) By December 1, 2023, the department of health shall report to the
legislature the results of the analysis and any recommendations to increase
diversity and reduce barriers for participants in clinical trials.

(3) For purposes of this section, "underrepresented community" or
"underrepresented demographic group" means a community or demographic
group that is more likely to be historically marginalized and less likely to be
included in research and clinical trials represented by race, sex, sexual
orientation, socioeconomic status, age, and geographic location.

(4) This section expires December 31, 2023.

NEW SECTION. Sec. 7. A new section is added to chapter 43.348 RCW to
read as follows:

(1) Beginning January 1, 2024, the University of Washington and
Washington State University may partner with the Andy Hill cancer research
endowment, the department of health, community-based organizations, and
other entities to increase the participation of persons who are members of
underrepresented demographic groups in clinical trials for drugs or medical
devices. If an investigator at the University of Washington or Washington State
University is conducting or planning to conduct a clinical trial on a drug or
medical device and the University determines that the trial would benefit from
specific community outreach and engagement to increase participation of an
underrepresented community in the clinical trial, the University of Washington
or Washington State University may:

(a) Request the assistance of the department of health and the Andy Hill
cancer research endowment to create an outreach plan and coordinate with
community-based organizations to provide outreach and engagement; and

(b) Provide the Andy Hill cancer research endowment and the department of
health with the following information:

(1) A summary of the clinical trial, including a description of the drug or
medical device and any condition or disease that the clinical trial is addressing or
targeting;

(i) Any information on health disparities related to the condition, disease,
or related drugs or medical devices, including any demographic groups that may
be disproportionately impacted; and

(iii) Any other information that may assist the Andy Hill cancer research
endowment, department of health, and community-based organizations in
providing outreach and engagement to specific demographic groups or
communities.
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(2) The requesting university, the Andy Hill cancer research endowment,
and the department of health, in collaboration with community-based
organizations and other appropriate entities, shall develop a specific community
outreach and engagement plan to increase participation of an underrepresented
demographic group or community in the clinical trial.

(3) Subject to the availability of amounts appropriated for this specific
purpose, the Andy Hill cancer research endowment may administer grants to
Washington state community-based organizations to implement the outreach
plan and to provide meaningful and real-time community engagement with any
demographic groups or communities identified in subsection (1) of this section
with the goal of increasing the demographic group's or community's
participation in the clinical trial. The community engagement should utilize any
recommendations provided by the department of health's report required under
section 6 of this act.

NEW SECTION. Sec. 8. A new section is added to chapter 28B.20 RCW
to read as follows:

If at any time the University of Washington receives funding from the
national institutes of health to conduct clinical trials of drugs or medical devices,
the University of Washington shall adopt a policy concerning the identification
and recruitment of persons who are members of underrepresented demographic
groups to participate in clinical trials of drugs and medical devices. This policy
must include requirements to:

(1) Adopt a policy concerning the identification and recruitment of persons
who are members of underrepresented demographic groups to participate in
clinical trials. This policy must include requirements that investigators who are
conducting clinical trials collaborate with community-based organizations and
use methods recognized by the United States food and drug administration to
identify and recruit such persons to participate in those clinical trials;

(2) Provide information to trial participants in languages other than English;

(3) Provide translation services or bilingual staff for trial screening;

(4) Provide culturally specific recruitment materials alongside general
enrollment materials; and

(5) Provide electronic consent when not prohibited by the granting entity or
federal regulations.

NEW SECTION. Sec. 9. A new section is added to chapter 28B.30 RCW
to read as follows:

If at any time Washington State University receives funding from the
national institutes of health to conduct clinical trials of drugs or medical devices,
Washington State University shall adopt a policy concerning the identification
and recruitment of persons who are members of underrepresented demographic
groups to participate in clinical trials of drugs and medical devices. This policy
must include requirements to:

(1) Adopt a policy concerning the identification and recruitment of persons
who are members of underrepresented demographic groups to participate in
clinical trials. This policy must include requirements that investigators who are
conducting clinical trials collaborate with community-based organizations and
use methods recognized by the United States food and drug administration to
identify and recruit such persons to participate in those clinical trials;
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(2) Provide information to trial participants in languages other than English;

(3) Provide translation services or bilingual staff for trial screening;

(4) Provide culturally specific recruitment materials alongside general
enrollment materials; and

(5) Provide electronic consent when not prohibited by the granting entity or
federal regulations.

NEW SECTION. Sec. 10. Sections 1 through 4 of this act constitute a new
chapter in Title 69 RCW.

Passed by the House April 19, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 427
[Substitute House Bill 1756]
RENEWABLE ENERGY GENERATION—TAXES
AN ACT Relating to supporting clean energy through tax changes that increase revenue to

local governments, schools, and impacted communities; adding a new section to chapter 84.36
RCW; adding a new chapter to Title 82 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW to
read as follows:

(1) Provided the taxpayer fulfills the requirements of this section, all
qualified personal property owned by a taxpayer is exempt from property taxes
levied for any state purpose.

(2)(a) Unless a taxpayer is assessed under chapter 84.12 RCW, a claim for
an exemption under this section from taxes payable the following year must be
filed by March 31st with the county assessor together with the statement
required under RCW 84.40.190 and a statement attesting that the taxpayer meets
the requirements of subsection (3) of this section. The claim must be made upon
forms as prescribed and furnished by the department. The application must
indicate if the taxpayer is applying for a 10 or 15-year exemption.

(b) If a taxpayer is assessed under chapter 84.12 RCW, a claim for an
exemption under this section from taxes payable the following year must be filed
by March 31st with the department together with the annual report required
under RCW 84.12.230 and a statement attesting that the taxpayer meets the
requirements of subsection (3) of this section. The claim must be made upon
forms as prescribed and furnished by the department. The application must
indicate if the taxpayer is applying for a 10 or 15-year exemption.

(c) The taxpayer claiming an exemption under this subsection (2) and
paying the production excise tax under section 2 of this act must file an annual
attestation in the manner and form prescribed by the department.

(3) The taxpayer must register with the department to pay the production
excise tax authorized in section 2 of this act.

(4) An exemption granted pursuant to this section to a taxpayer compliant
with requirements of this section is granted for 10 or 15 years following the date
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on which the facility where the qualified personal property is located first
becomes operational.

(5) The department must apportion personal property assessed under
chapter 84.12 RCW that is granted an exemption under this section pursuant to
RCW 84.12.360.

(6)(a) If a taxpayer fails to meet the annual attestation requirement in
subsection (2)(c) of this section or fails to pay the production excise tax required
in section 2 of this act, the department shall send a notice to the taxpayer to
comply or forfeit the exemption. The taxpayer must come into compliance
within 60 days from the date of the notice.

(b) Failure to comply with the requirements of this section results in the
personal property taxes previously exempted becoming immediately due and
payable with interest. The rate of interest must be the same as provided for
delinquent taxes in RCW 84.56.020(5). No additional penalties may be assessed;
however, credit for production excise taxes paid pursuant to section 2 of this act
may not be given in calculating the total amount due under this subsection (6). In
addition, the qualified personal property no longer qualifies for a personal
property tax exemption under this section.

(7) The definitions in this subsection apply throughout this section unless
the context clearly indicates otherwise.

(a) "Personal property" has the same meaning as in RCW 84.04.080.

(b) "Qualified personal property" means personal property that is used
exclusively for the generation or storage of renewable energy in a facility, the
construction of which began on or after July 1, 2023.

(c) "Renewable energy" means energy produced by a solar or wind facility
with nameplate capacity sufficient to generate at least 10 megawatts of
nameplate capacity of alternating current power.

NEW SECTION. Sec. 2. (1)(a) For taxpayers granted an exemption under
section 1 of this act, an excise tax is imposed on the privilege of using qualified
renewable energy generating systems used as an electric power source in the
state. The rate of the tax is as follows:

(1) $80 per month per megawatt of nameplate capacity of alternating current
power for a qualified renewable energy generating system that uses solar energy
to generate electricity and that was granted an exemption under section 1 of this
act for 10 years;

(i) $75 per month per megawatt of nameplate capacity of alternating
current power for a qualified renewable energy generating system that uses solar
energy to generate electricity and that was granted an exemption under section 1
of this act for 15 years;

(iii) $150 per month per megawatt of nameplate capacity of alternating
current power for a qualified renewable energy generating system that uses wind
energy to generate electricity and that was granted an exemption under section 1
of this act for 10 years;

(iv) $130 per month per megawatt of nameplate capacity of alternating
current power for a qualified renewable energy generating system that uses wind
energy to generate electricity and that was granted an exemption under section 1
of this act for 15 years.
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(b) For taxpayers granted an exemption under section 1 of this act, a tax is
imposed on the capacity of the renewable energy storage system of a qualified
renewable energy generating system.

(i) The rate of the tax is $19 per month per megawatt hour of renewable
energy storage capacity for exemptions granted under section 1 of this act for 10
years.

(i1) The rate of the tax is $14 per month per megawatt hour of renewable
energy storage capacity for exemptions granted under section 1 of this act for 15
years.

(2) To ensure the rate structures reflect changes in technology, capacity,
markets incentives, and inflation, the department may recommend to the
legislature changes to the production excise tax rates in subsection (1) of this
section to ensure a balance between the value of the exemptions granted
pursuant to section 1 of this act and the production excise tax rate imposed
pursuant to this section. The goal is to optimize revenues for local communities
while maintaining a rate and tax incentive program that is attractive to project
developers.

(3) For taxpayers not assessed under chapter 84.12 RCW, the county
assessor must provide a list of taxpayers granted an exemption under section 1 of
this act for the following year, along with any other information required, to the
department by August 1st each year.

(4) A taxpayer applying for an exemption under section 1 of this act for the
following year must register with the department prior to submitting an
application under section 1 of this act. If the application for an exemption under
section 1 of this act is granted for any calendar year, payment of the taxes
imposed under this section are due.

(5) The taxpayer claiming an exemption under section 1 of this act and
paying the production excise tax under this section must file an annual
attestation in the manner and form prescribed by the department.

(6) The definitions in this subsection apply throughout this section unless
the context clearly indicates otherwise.

(a) "Qualified renewable energy generating system" means a set of devices
whose primary purpose is to produce electricity by means of any combination of
collecting, transferring, or converting renewable energy and that is receiving an
exemption under section 1 of this act.

(b) "Renewable energy" means energy produced by a solar or wind facility
with nameplate capacity sufficient to generate at least 10 megawatts of
nameplate capacity of alternating current power.

(c) "Renewable energy storage capacity" means the battery storage capacity
per megawatt hour.

(d) "Renewable energy storage system" means battery storage or battery
energy storage system that can store renewable energy when production exceeds
demand and release energy when energy demand increases.

NEW SECTION. Sec. 3. (1) The renewable energy local benefit account is
created in the state treasury. All receipts from the production excise tax in
section 2 of this act must be deposited in the account. Moneys in the account
may be spent only after appropriation. Expenditures from the account may be
used for qualified local counties and qualified school districts.
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(2) The total amount appropriated to qualified counties and the qualified
school districts within those counties must be in proportion to the amount of
production excise tax paid by renewable energy systems located in those
counties and must be distributed as follows:

(a) Each qualified county must receive an appropriation equal to 42.5
percent of the production excise tax paid by a renewable energy system located
in the county.

(b) Qualified federally recognized Indian tribes must receive an
appropriation totaling 15 percent of the production excise tax paid by a
renewable energy system impacting the tribes' resources or rights.

(c) Each qualified school district must receive an appropriation from the
remaining 42.5 percent of the production excise tax paid by a renewable energy
system located in the same county in proportion to the number of students being
served by that district.

(3) For the purposes of this section, the definitions in this subsection apply
unless the context clearly requires otherwise.

(a) "Qualified county" means a county that has a renewable energy system
that receives a tax exemption under section 1 of this act and pays the production
excise tax under section 2 of this act.

(b) "Qualified federally recognized Indian tribe" means a federally
recognized Indian tribe with rights or lands reserved or protected by federal
treaty, statute, or executive order that are potentially impacted by a renewable
energy system that receives a tax exemption under section 1 of this act and pays
the production excise tax under section 2 of this act.

(c) "Qualified school district" means a school district that is located in a
county that has a renewable energy system that receives a tax exemption under
section 1 of this act and pays the production excise tax under section 2 of this
act.

NEW SECTION. Sec. 4. All of the provisions contained in chapter 82.32
RCW not inconsistent with the provisions of this chapter have full force and
application with respect to taxes imposed under the provisions of this chapter.

NEW SECTION. Sec. 5. RCW 82.32.805 and 82.32.808 do not apply to
this act.

NEW SECTION. Sec. 6. Sections 2 through 4 of this act constitute a new
chapter in Title 82 RCW.

NEW SECTION. Sec. 7. This act applies to taxes levied for collection in
2025 and thereafter.

Passed by the House March 16, 2023.

Passed by the Senate April 19, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 428
[Engrossed House Bill 1782]
WAHKIAKUM COUNTY FERRY SERVICE—STATE FUNDING

AN ACT Relating to the operating and maintenance deficit of the Wahkiakum county ferry;
and amending RCW 47.56.720.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.56.720 and 1992 c 82 s 1 are each amended to read as
follows:

(1) The legislature finds that the ferry operated by Wahkiakum county
between Puget Island and Westport on the Columbia river provides ((sewiee

M- Re—a-bypa ate e—4—a viding)) a n1mportan
transoortanon bvnass for state route 4 and 0rov1des the only crossing of the

Columbia river between the Astoria-Megler bridge and the Longview bridge.

(2) The department is hereby authorized to enter into a continuing
agreement with Wahkiakum county pursuant to which the department shall pay
to Wahkiakum county from moneys appropriated for such purpose monthly
amounts not to exceed ((eighty)) 85 percent of the operating and maintenance
deficit with a maximum not to exceed the amount appropriated for that biennium
to be used in the operation and maintenance of the Puget Island ferry,
commencing July 1, 1992.

(3) The annual deficit, if any, incurred in the operation and maintenance of
the ferry shall be determined by Wahkiakum county subject to the approval of
the department. If ((eighty)) 85 percent of the deficit for the preceding fiscal year
exceeds the total amount paid to the county for that year, the additional amount
shall be paid to the county by the department upon the recelpt of a properly
executed Voucher (C

HREAPP ate hat-biennttm:)) The fares established by
the county shall be comparable to those used for similar runs on the state ferry
system.

(4) Whenever, subsequent to June 9, 1977, state route 4 between Cathlamet
and Longview is closed to traffic pursuant to chapter 47.48 RCW due to actual
or potential slide conditions and there is no suitable, reasonably short alternate
state route provided, Wahkiakum county is authorized to operate the Puget
Island ferry on a toll-free basis during the entire period of such closure. The
state's share of the ferry operations and maintenance deficit during such period
shall be ((ene-hundred)) 100 percent.

(5) Whenever state route 4 between Cathlamet and Longview is closed to
traffic, as mentioned in subsection (4) hereof, the state of Washington shall
provide temporary rest room facilities at the Washington ferry landing terminal.

Passed by the House April 14, 2023.

Passed by the Senate March 31, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 429
[Engrossed House Bill 1846]
STATE FERRIES—VESSEL PROCUREMENT

AN ACT Relating to addressing vessel procurement at the Washington state ferries; amending
RCW 47.60.810, 47.60.835, 47.60.010, and 47.56.030; adding a new section to chapter 47.60 RCW;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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*NEW SECTION. Sec. 1. Washington's marine highways provide vital
transportation links between communities. Citizens, businesses, and visitors
depend on the state's ferry system to provide safe, dependable auto and
passenger service in order to conduct daily life and commerce activities. To
maintain the integrity of this vital transportation link and to preserve the
everyday conduct of individual and commercial activities, the state must act
immediately to procure new hybrid-electric vessels in a timely and efficient
manner.

Washington state values strong environmental and workplace standards,
including surface water management, and the legislature intends that any
contracts awarded through the vessel procurement process align with these
values.

*Sec. 1 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 47.60 RCW to
read as follows:

(1)(a) The department shall contract for the acquisition of up to five new
hybrid diesel-electric ferry vessels that can carry up to 144 vehicles, using a one
or two contract procurement approach to potentially accelerate vessel delivery.

(b) The Washington state ferries shall make available the design for the 144
vehicle hybrid electric Olympic class vessel to potential bidders. Incentives may
be awarded by the department to bidders who offer design modifications that:

(1) Lower the minimum number of crew needed to staff the vessel in
accordance with United States coast guard requirements;

(i1) Incorporate materials, technologies, or other features that lower life-
cycle maintenance and operations costs;

(iii) Accelerate the proposed delivery schedule; or

(iv) Make other improvements determined to be beneficial by the
department. The Washington state ferries may allow for exceptions of the 144
vehicle capacity of the vessel design in cases where efficiencies outlined in (b)(i)
or (ii) of this subsection are met.

(2)(a) The contract or contracts must be for a minimum of two vessels, with
options for up to five vessels in total, and are exempt from the requirements set
forth in RCW 47.60.810 through 47.60.824.

(b) The contract or contracts may employ the following procurement
methods:

(1) Design-build procedure as authorized under chapter 39.10 RCW;

(i1) Design-bid-build as authorized under chapter 39.04 RCW or an
equivalent process allowed in statute as determined by the department; or

(ii1) Lease with an option to buy in accordance with RCW 47.60.010. The
terms of any plan to pursue a lease with an option to buy agreement must be
approved by the governor and appropriate committees of the legislature and are
subject to the availability of amounts appropriated for this specific purpose.

(c) To the extent possible, the department shall establish and apply
evaluation criteria beyond low price to meet best value objectives.

(d) The department must award a credit of 13 percent of the bid price for bid
proposals for vessels constructed in the state of Washington, which must be
adjusted to reflect the proportion of the construction of the vessels that occurs
within the state. This credit represents the:
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(1) Amount of economic and revenue loss to the state of Washington from
constructing vessels outside the state of Washington, as indicated by the
Washington institute for public policy study regarding Washington state ferry
vessel procurement dated December 2016; and

(i) Additional costs of transport, potential delay, and owner oversight
incurred for construction at shipyards located outside the state of Washington.

(e) The department must require that contractors meet the requirements of
RCW 39.04.320 regarding apprenticeships or other state law or federal law
equivalents, where such equivalents exist.

(f) The department must require that contractors meet the requirements of
chapter 90.48 RCW regarding water pollution control or other state law or
federal law equivalents, where such equivalents exist.

(3) For contracts eligible for the use of federal funds, contractors must
comply with federal disadvantaged business enterprise targets as outlined by the
federal agency awarding funds.

(4) Contractors located in the state of Washington must meet the
requirements of RCW 47.60.835, the small business enterprise enforceable goals
program.

(5) The department shall employ third-party experts that report to the
Washington state ferries to serve as a supplementary resource. The third-party
experts contracted by the Washington state ferries shall:

(a) Perform project quality oversight and report to the transportation
committees of the legislature and the office of financial management on a
semiannual basis on project schedule, risks, and project budget;

(b) Assist with the management of change order requests;

(¢) Advise on contract and technical matters; and

(d) Possess knowledge of and experience with inland waterways, Puget
Sound vessel operations, the propulsion system of the new vessels, and
Washington state ferries operations.

Sec. 3. RCW 47.60.810 and 2019 c 431 s 1 are each amended to read as
follows:

(1) ((he)) Except as otherwise provided in section 2 of this act, the
department shall use a modified request for proposals process when purchasing
new auto ferries, except for new 144-auto ferries purchased through an option on
a contract executed before July 6, 2015, whereby the prevailing shipbuilder and
the department engage in a design and build partnership for the design and
construction of the auto ferries. The process consists of the three phases
described in subsection (3) of this section.

(2) Throughout the three phases described in subsection (3) of this section,
the department shall employ an independent owner's representative to serve as a
third-party intermediary between the department and the proposers, and
subsequently the successful proposer. However, this representative shall serve
only during the development and construction of the first vessel constructed as
part of a new class of vessels developed after July 6, 2015. The independent
owner's representative shall:

(a) Serve as the department's primary advocate and communicator with the
proposers and successful proposer;

(b) Perform project quality oversight;

(c) Manage any change order requests;
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(d) Ensure that the contract is adhered to and the department's best interests
are considered in all decisions; and

(e) Possess knowledge of and experience with inland waterways, Puget
Sound vessel operations, the propulsion system of the new vessels, and
Washington state ferries operations.

(3) The definitions in this subsection apply throughout RCW 47.60.812
through 47.60.822.

(a) "Phase one" means the evaluation and selection of proposers to
participate in development of technical proposals in phase two.

(b) "Phase two" means the preparation of technical proposals by the selected
proposers in consultation with the department.

(c) "Phase three" means the submittal and evaluation of bids, the award of
the contract to the successful proposer, and the design and construction of the
auto ferries.

(4) The department may modify an existing option contract executed prior
to July 6, 2015, to allow for the purchase of up to five additional 144-auto
ferries, for a total of nine 144-auto ferries. The department must execute a new
modification to an existing option contract for each of the additional five ferries.

Sec. 4. RCW 47.60.835 and 2019 ¢ 431 s 2 are each amended to read as
follows:

(1) ((Fo-inerease-small-business-participationin-ferry—vessel procurement))
In the absence of federal funding and the applicability of the disadvantaged
business enterprise program, to increase race and gender-neutral participation of
small and diverse businesses in ferry procurement, the Washington state
department of transportation's office of equal opportunity and civil rights shall
develop and monitor a state small business enterprise enforceable goals
program. Pursuant to this program, the office shall establish contract goals for
ferry vessel procurement. The contract goal is defined as a percentage of the
contract award amount that the prime contractor must meet by subcontracting
with small business enterprises. The enforceable goal for all ferry vessel
procurement contracts will be set by the office. Prime contractors unable to meet
the enforceable ((geal)) goals must submit evidence of good faith efforts to meet
the contract ((geal)) goals to the small business enterprise enforceable goals
program. The department, in collaboration with the office of equal opportunities
and civil rights will develop contractual remedies should the contractor not make
good faith efforts.

(2) Small business enterprises intending to benefit from the small business
enterprise enforceable goals program established in subsection (1) of this section
must meet the definition of "small business" in RCW 39.26.010 and must be
certified as a "small business enterprise"” by the Washington state office of
minority and women's business enterprises. Prime contractors will enter all
subcontractor payments into the office's diversity management and compliance
system. The office of equal opportunity and civil rights shall monitor program
performance.

Sec. 5. RCW 47.60.010 and 2015 3rd sp.s. ¢ 14 s 2 are each amended to
read as follows:

The department is authorized to acquire by lease, charter, contract,
purchase, condemnation, or construction, and partly by any or all of such means,
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and to thereafter operate, improve, and extend, a system of ferries on and
crossing Puget Sound and any of its tributary waters and connections thereof,
and connecting with the public streets and highways in the state. However, any
new vessel planning, construction, purchase, analysis, or design work must be
consistent with RCW 47.60.810, except as otherwise provided in section 2 of
this act. The system of ferries shall include such boats, vessels, wharves, docks,
approaches, landings, franchises, licenses, and appurtenances as shall be
determined by the department to be necessary or desirable for efficient operation
of the ferry system and best serve the public. Subject to RCW 47.56.820, the
department may in like manner acquire by purchase, condemnation, or
construction and include in the ferry system such toll bridges, approaches, and
connecting roadways as may be deemed by the department advantageous in
channeling traffic to points served by the ferry system. In addition to the powers
of acquisition granted by this section, the department is empowered to enter into
any contracts, agreements, or leases with any person, firm, or corporation and to
thereby provide, on such terms and conditions as it shall determine, for the
operation of any ferry or ferries or system thercof, whether acquired by the
department or not.

The authority of the department to sell and lease back any state ferry, for
federal tax purposes only, as authorized by 26 U.S.C., Sec. 168(f)(8) is
confirmed. Legal title and all incidents of legal title to any ferry sold and leased
back (except for the federal tax benefits attributable to the ownership thereof)
shall remain in the state of Washington.

Sec. 6. RCW 47.56.030 and 2015 3rd sp.s. ¢ 14 s 7 are each amended to
read as follows:

(1) Except as permitted under chapter 47.29 or 47.46 RCW:

(a) Unless otherwise delegated, and subject to RCW 47.56.820, the
department of transportation shall have full charge of the planning, analysis, and
construction of all toll bridges and other toll facilities including the Washington
state ferries, and the operation and maintenance thereof.

(b) The transportation commission shall determine and establish the tolls
and charges thereon.

(¢) Unless otherwise delegated, and subject to RCW 47.56.820, the
department shall have full charge of planning, analysis, and design of all toll
facilities. The department may conduct the planning, analysis, and design of toll
facilities as necessary to support the legislature's consideration of toll
authorization.

(d) The department shall utilize and administer toll collection systems that
are simple, unified, and interoperable. To the extent practicable, the department
shall avoid the use of toll booths. The department shall set the statewide
standards and protocols for all toll facilities within the state, including those
authorized by local authorities.

(e) Except as provided in this section, the department shall proceed with the
construction of such toll bridges and other facilities and the approaches thereto
by contract in the manner of state highway construction immediately upon there
being made available funds for such work and shall prosecute such work to
completion as rapidly as practicable. The department is authorized to negotiate
contracts for any amount without bid under (e)(i) and (ii) of this subsection:
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(1) Emergency contracts, in order to make repairs to ferries or ferry terminal
facilities or removal of such facilities whenever continued use of ferries or ferry
terminal facilities constitutes a real or immediate danger to the traveling public
or precludes prudent use of such ferries or facilities; and

(ii) Single source contracts for vessel dry dockings, when there is clearly
and legitimately only one available bidder to conduct dry dock-related work for
a specific class or classes of vessels. The contracts may be entered into for a
single vessel dry docking or for multiple vessel dry dockings for a period not to
exceed two years.

(f) Any new vessel planning, construction, purchase, analysis, or design
work must be consistent with RCW 47.60.810, except as otherwise provided in
section 2 of this act.

(2) The department shall proceed with the procurement of materials,
supplies, services, and equipment needed for the support, maintenance, and use
of a ferry, ferry terminal, or other facility operated by Washington state ferries, in
accordance with chapter 43.19 RCW except as follows:

(a) When the secretary of the department of transportation determines in
writing that the use of invitation for bid is either not practicable or not
advantageous to the state and it may be necessary to make competitive
evaluations, including technical or performance evaluations among acceptable
proposals to complete the contract award, a contract may be entered into by use
of a competitive sealed proposals method, and a formal request for proposals
solicitation. Such formal request for proposals solicitation shall include a
functional description of the needs and requirements of the state and the
significant factors.

(b) When purchases are made through a formal request for proposals
solicitation the contract shall be awarded to the responsible proposer whose
competitive sealed proposal is determined in writing to be the most
advantageous to the state taking into consideration price and other evaluation
factors set forth in the request for proposals. No significant factors may be used
in evaluating a proposal that are not specified in the request for proposals.
Factors that may be considered in evaluating proposals include but are not
limited to: Price; maintainability; reliability; commonality; performance levels;
life-cycle cost if applicable under this section; cost of transportation or delivery;
delivery schedule offered; installation cost; cost of spare parts; availability of
parts and service offered; and the following:

(1) The ability, capacity, and skill of the proposer to perform the contract or
provide the service required;

(1) The character, integrity, reputation, judgment, experience, and efficiency
of the proposer;

(iii) Whether the proposer can perform the contract within the time
specified;

(iv) The quality of performance of previous contracts or services;

(v) The previous and existing compliance by the proposer with laws relating
to the contract or services;

(vi) Objective, measurable criteria defined in the request for proposal. These
criteria may include but are not limited to items such as discounts, delivery
costs, maintenance services costs, installation costs, and transportation costs;
and
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(vii) Such other information as may be secured having a bearing on the
decision to award the contract.

(¢) When purchases are made through a request for proposal process,
proposals received shall be evaluated based on the evaluation factors set forth in
the request for proposal. When issuing a request for proposal for the
procurement of propulsion equipment or systems that include an engine, the
request for proposal must specify the use of a life-cycle cost analysis that
includes an evaluation of fuel efficiency. When a life-cycle cost analysis is used,
the life-cycle cost of a proposal shall be given at least the same relative
importance as the initial price element specified in the request of proposal
documents. The department may reject any and all proposals received. If the
proposals are not rejected, the award shall be made to the proposer whose
proposal is most advantageous to the department, considering price and the other
evaluation factors set forth in the request for proposal.

NEW_SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 18, 2023.

Passed by the Senate April 14, 2023.

Approved by the Governor May 11, 2023, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 15, 2023.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 1, Engrossed House Bill No. 1846
entitled:

"AN ACT Relating to addressing vessel procurement at the Washington state ferries."

Section 1 is an intent section that expresses the environmental and labor values of our state. The bill
includes a 13 percent in-state credit which is designed to reflect the environmental and labor values
of our state in the procurement process. As a result, Section 1 is not necessary.

For these reasons I have vetoed Section 1 of Engrossed House Bill No. 1846.

With the exception of Section 1, Engrossed House Bill No. 1846 is approved."

CHAPTER 430
[Substitute House Bill 1850]
HOSPITAL SAFETY NET PROGRAM—VARIOUS PROVISIONS

AN ACT Relating to the hospital safety net program; amending RCW 74.60.005, 74.60.010,
74.60.020, 74.60.030, 74.60.040, 74.60.050, 74.60.080, 74.60.090, 74.60.100, 74.60.110, 74.60.120,
74.60.130, 74.60.150, 74.60.160, 74.60.170, and 74.60.900; repealing RCW 74.60.901 and
74.60.903; and providing contingent effective dates.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.60.005 and 2021 ¢ 255 s 1 are each amended to read as

follows:
(1) The purpose of this chapter is to ((previdefora-safetynet-assessment-on
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Washington—fo ots—w i y : ©)) E2ialoll &
safety net program, including an assessment on certain nongovernmental
medicaid prospective payment system hospitals and critical access hospitals and
an allowance for intergovernmental transfers for designated public hospitals,

which will be used solely as specified in this chapter to maintain and improve
equity of access to and quality of care of hospital services for medicaid clients,

including those served by managed care organizations.
(2) The legislature finds that the program established by this chapter will

allow the state to more fully realize the benefits of increased federal financial
participation in the medicaid program and to address expanded medicaid
enrollment resulting from federal health care reform, thereby benefiting
medicaid clients.

(3) In adopting this chapter, it is the intent of the legislature:

(a) To condition the assessment as specified in RCW 74.60.150, including:
(i) Receipt and continuation of federal approval for payment of additional

[2339]



Ch. 430 WASHINGTON LAWS, 2023

federal financial participation to support the payments provided for in RCW
74.60.100 through 74.60.130; and (ii) continuation of funding from the state
general fund sufficient to maintain aggregate payment levels to hospitals for
inpatient and outpatient services covered by medicaid, including fee-for-service
and managed care, at least at the rates the state paid for those services on July 1,

2022, as adjusted for current enrollment and utilization;
(b) That funds generated by the assessment will be matched with federal

dollars whenever possible to achieve the maximum level of benefits, and that the
total amount assessed under this chapter not exceed the amount needed, in
combination with all other available funds, to support the payments authorized
by this chapter;

(c) That upon satisfaction of the applicable conditions in RCW 74.60.090,
the designated public hospitals will be able to receive additional federal
matching funds, used only for the purposes specified in this chapter.

Sec. 2. RCW 74.60.010 and 2019 ¢ 318 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Authority" means the health care authority.

(2) "Base year" for medicaid fee-for-service payments for state fiscal year
((2647)) 2024 is state fiscal year ((2844)) 2021. For each following year's
calculations, the base year must be updated to the next following year.

(3) "((Berderingeity)) Border hospital" means, for the purposes of the fee-
for-service program under RCW 74.60.120, a hospital as defined in WAC 182-

550-1050 and bordering cities as described in WAC 182-501-0175, or successor
rules.

€5))) "Cancer hospital" means a hospital classified as involved extensively
in treatment for or research on cancer under section 1886(d)(1)(B)(v) of the
social security act.

(5) "Children's hospital" means a hospital primarily serving children, as
defined in WAC 182-550-1050 or successor rule.

(6) "Critical access hospital" means a hospital as described in RCW
74.09.5225.

((66))) (7) "Designated public hospital" means a hospital operated by a
public hospital district in the state of Washington, not certified by the
department of health as a critical access hospital, that:

(a) Has not opted out of the certified public expenditure payment program
described in WAC 182-550-4650 or successor rule by June 1, 2023, or in future
years by June 1st of the preceding year; or

(b) Is an affiliate of a system of state and county-owned hospitals and is not

participating in that system's intergovernmental transfer directed payment
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program as of June 1, 2023, or in future years by June 1st of the preceding

calendar year.
(8) "Director" means the director of the health care authority.

(( "Elietblenew—prospeetive payntent—hospita

B 60 o

%)) (9) "Fund" means the hospital safety net assessment fund established
under RCW 74.60.020.

(%)) (10) "High government payer independent hospital" means a
prospective payment system hospital which is nonprofit, provides acute care to
adults and children, is not governmentally owned or owned or operated by a
health system that owns or operates three or more acute care hospitals, and
provides services to patients covered by medicare, medicaid, or other

governmental payers as well as the uninsured.

(11) "Hospital" means a facility licensed under chapter 70.41 RCW.

((69))) (12) "Inflation factor" means the centers for medicare and medicaid
services inpatient hospital market basket inflation factor using the four quarter
rolling average as calculated and available by April 30th of each year or an
alternative source required by the centers for medicare and medicaid services.

(13) "Long-term acute care hospital" means a hospital which has an average
inpatient length of stay of greater than twenty-five days as determined by the
department of health.

((GBH)) (14) "Managed care organization" means an organization having a
certificate of authority or certificate of registration from the office of the
insurance commissioner that contracts with the authority under a comprehensive
risk contract to provide prepaid health care services to eligible clients under the
authority's medicaid managed care programs, including the healthy options
program.

(H2)) (15) "Medicaid" means the medical assistance program as
established in Title XIX of the social security act and as administered in the state
of Washington by the authority.

((#3))) (16) "Medicaid managed care inpatient discharge" means an
inpatient discharge for a medicaid patient, excluding normal newborns, based
upon the grouper methodology used by the authority, where the medicaid
managed care organization was the primary payer of the patient claim.

17) "Medicaid managed care outpatient payments" means outpatient
services provided to a medicaid patient where a medicaid managed care
organization was the primary payer of the patient claim.

(18) "Medicare cost report" means the medicare cost report, form 2552, or
successor document.

(4" Nonmed
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&5)) (19) "Nonmedicare net patient revenue" means all net patient
revenue, less a deduction only of fee-for-service medicare revenue and includes
medicare managed care revenue.

(20) "Outpatient services" means services that are provided ((elassified)) as
ambulatory payment classification services or successor payment methodologies
as defined in WAC ((182-550-7050)) 182-550-1050 or successor rule and
applies to fee-for-service payments and managed care encounter data.

((H-6)"Prespeetive)) (21) "Medicaid prospective payment system hospital"

means a hospital reimbursed for inpatient and outpatient services provided to
medicaid beneficiaries under the inpatient prospective payment system and the
outpatient prospective payment system as defined in WAC 182-550-1050 or

successor mle((—Fer—pu%peses—ef—th&s—ehap%e&pfespeem*e—paymeﬂt—sys{em

))= excludlng any demgnated pubh
hospital, any state or county-owned hospital, or any hospital located outside of

the state of Washington and in one of the bordering cities listed in WAC 182-
501-0175 or successor rule((=

7)), _or any hospital owned or operated by a health maintenance

organization as defined in RCW 48.46.020. "Medicaid prospective payment
system" refers solely to a reimbursement under the state medicaid program and

has no bearing on or reference to a hospital's reimbursement classification under
federal health care or other payment programs.

(22) "Psychiatric hospital" means a hospital facility licensed as a psychiatric
hospital under chapter 71.12 RCW.

(%)) (23) "Rehabilitation hospital" means a medicare-certified
freestanding inpatient rehabilitation facility.

((€9Y)) (24) "Small rural disproportionate share hospital payment" means a
payment made in accordance with WAC 182-550-5200 or successor rule.

((26))) (25) "Upper payment limit" means the aggregate federal upper
payment limit on the amount of the medicaid payment for which federal
financial participation is available for a class of service and a class of health care
providers, as specified in 42 C.F.R. Part 47, as separately determined for
inpatient and outpatient hospital services.

Sec. 3. RCW 74.60.020 and 2021 c 255 s 2 are each amended to read as
follows:

(1) A dedicated fund is hereby established within the state treasury to be
known as the hospital safety net assessment fund. The purpose and use of the
fund shall be to receive and disburse funds, together with accrued interest, in
accordance with this chapter. Moneys in the fund, including interest earned, shall
not be used or disbursed for any purposes other than those specified in this
chapter. Any amounts expended from the fund that are later recouped by the
authority on audit or otherwise shall be returned to the fund.

(a) Any unexpended balance in the fund at the end of a fiscal year shall
carry over into the following fiscal year or that fiscal year and the following
fiscal year and shall be applied to reduce the amount of the assessment under
RCW 74.60.050(1)(c).

(b) ((Any)) If the program is discontinued, any amounts remaining in the
fund ((afterJuly1;-2025;)) shall be refunded to hospitals, pro rata according to
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the amount paid by the hospital since July 1, ((2643)) 2018, subject to the
limitations of federal law.

(2) All assessments, interest, and penalties collected by the authority under
RCW 74.60.030 and 74.60.050 shall be deposited into the fund.

(3) Disbursements from the fund are conditioned upon appropriation and the
continued availability of other funds sufficient to maintain aggregate payment
levels to hospitals for inpatient and outpatient services covered by medicaid,
including fee-for-service and managed care, at least at the levels the state paid
for those services on July 1, ((26+5)) 2022, as adjusted for current enrollment
and utilization.

(4) Disbursements from the fund may be made only:

(a) To make payments to hospitals and managed care ((plans)) organizations
as specified in this chapter;

(b) To refund erroneous or excessive payments made by hospitals pursuant
to this chapter;

(c) For ((ene-mithen-delars)) up to $2.000,000 per biennium for payment of
administrative expenses incurred by the authority in performing the activities
authorized by this chapter;

(d) For ((two—hundred—ninety-two—million—deHars)) $452.000,000 per

biennium, to be used in lieu of state general fund payments for medicaid hospital
services of which $160.,000,000 per biennium shall be used for appropriation by
the legislature for postacute hospital transitions, provided that if the full amount
of the payments required under RCW 74.60.120 and 74.60.130 cannot be
distributed in a given fiscal year, this total amount must be reduced
proportionately;

(e) To repay the federal government for any excess payments made to
hospitals from the fund if the assessments or payment increases set forth in this
chapter are deemed out of compliance with federal statutes and regulations in a
final determination by a court of competent jurisdiction with all appeals
exhausted. In such a case, the authority may require hospitals receiving excess
payments to refund the payments in question to the fund. The state in turn shall
return funds to the federal government in the same proportion as the original
financing. If a hospital is unable to refund payments, the state shall develop
either a payment plan, or deduct moneys from future medicaid payments, or
both;

(f) To pay an amount sufficient, when combined with the maximum
available amount of federal funds necessary to provide a one percent increase in

med1ca1d hospltal 1npat1ent rates ((te—heﬁatta}s—ehgtb}e—fer—qﬂahty—ﬁﬂpfevemem

med1ca1d prospective Davment svstem hosmtals and desuznated Dubhc hosmtals

that are eligible for quality improvement incentives under RCW 74.09.611. Only
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funds collected under RCW 74.60.030 shall be used to generate payments to
medicaid prospective payment hospitals. Only funds received under RCW

74.60.090 shall be used to generate payments to designated public hospitals. By
May 16, 2018, and by each May 16th thereafter, the authority, in cooperation

with the department of health, must verify that all medicaid prospective payment
system hospitals and all designated public hospitals are in substantial
compliance with the reporting requirements in RCW 43.70.052 and 70.01.040

for the prior period. Safety net assessment funds shall not be used to pay quality
improvement incentives to any other hospitals. For the purposes of this

subsection, "substantial compliance" means, in the prior period, the hospital has
submitted at least 75 percent of the required reports by the due date. The
authority shall distribute quality improvement incentives to hospitals that have

met these requirements beginning upon implementation of the programs
authorized in this act and each January 1st thereafter; and

(g) For each state fiscal year ((2022-threugh2025)) to ((generate)) pay:

(1) Two million dollars for integrated evidence-based psychiatry residency
program slots that did not receive state funding prior to 2016 at the integrated
psychiatry residency program at the University of Washington; and

(i) Four million one hundred thousand dollars for family medicine
residency program slots that did not receive state funding prior to 2016, as
directed through the family medicine residency network at the University of
Washington, for slots where residents are employed by hospitals.

Sec. 4. RCW 74.60.030 and 2019 c 318 s 4 are each amended to read as
follows:

(1)((€a))) Upon satisfaction of the conditions in RCW 74.60.150(1), and so
long as the conditions in RCW 74.60.150(2) have not occurred, an annual
assessment is imposed as set forth in this subsection((
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REW-74-60-610)), which shall be paid in equal quarterly installments. For
calendar year 2024, the first assessment notice shall be sent on or before
February 7th unless the conditions in RCW 74.60.150(1) are not satisfied by
January 1, 2024, in which case the first assessment notice shall be sent 21
calendar days following satisfaction of those conditions. So long as none of the
conditions specified in RCW 74.60.150(2) have occurred, subsequent
assessment notices must be sent on or before 45 calendar days prior to the end of
each quarter. Hospitals shall pay their assessments within 30 calendar days of
receiving any notice.

(2) For calendar year 2024, unless adjusted as provided for in this chapter,

the authority, after consultation with the Washington state hospital association,

shall determine inpatient and outpatient assessment rates that, when applied as
set forth below, will produce $510.000.000 from the inpatient assessment and

$386.400,000 from the outpatient assessment. For subsequent years, the
authority, in consultation with the Washington state hospital association, shall
adjust the assessment amounts to fund adjustments in directed payments under
RCW 74.60.130 and quality incentive payments under RCW 74.09.611.

(3) The authority shall determine standard assessment rates for hospital

inpatient and outpatient assessments that are sufficient, when applied to net
nonmedicare inpatient and outpatient revenue, to produce the inpatient and

outpatient assessment amounts needed to fund the payments in RCW
74.60.020(4). The standard inpatient and outpatient rates must comply with
applicable federal law and regulations. If the categories of hospitals described in
this section for assessment purposes do not meet federal approval requirements,
they may be modified by the mutual agreement of the authority and the
Washington state hospital association so that approval may be obtained.

(a) For medicaid prospective payment system hospitals that are
rehabilitation hospitals, the assessment rate to be applied to net nonmedicare
inpatient revenue shall be 50 percent of the standard inpatient assessment and 50
percent of the standard outpatient assessment;

(b) For medicaid prospective payment system hospitals that are psychiatric
hospitals, the assessment rate to be applied to net nonmedicare inpatient revenue

shall be 100 percent of the standard inpatient assessment and 50 percent of the
standard outpatient assessment;
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(c) For medicaid prospective payment system hospitals that are cancer
hospitals, the assessment rate to be applied to net nonmedicare revenue shall be
100 percent of the standard rate for inpatient revenue and 40 percent of the
standard rate for outpatient revenue;

(d) For medicaid prospective payment system hospitals that are children's
hospitals, the assessment rate to be applied to net nonmedicare revenue shall be
five percent of the standard rate for inpatient revenue and 20 percent of the
standard rate for outpatient revenue;

(e) For medicaid prospective payment system hospitals that are high
government payer independent hospitals, the assessment rate to be applied to net
nonmedicare revenue shall be 20 percent of the standard rate for inpatient
revenue and 90 percent of the standard rate for outpatient revenue:

(f) For any other medicaid prospective payment system hospitals, the
assessment rate to be applied to net nonmedicare revenue is 100 percent of the
standard rate for inpatient revenue and 100 percent of the standard rate for
outpatient revenue;

(g) For each critical access hospital, the assessment rate to be applied to net
nonmedicare revenue shall be five percent of the inpatient standard rate and 40
percent of the outpatient standard assessment.

(4) If federal assessment demonstration requirements are not met for either
the inpatient or outpatient assessment, the authority shall revise the other
assessment in consultation with the Washington state hospital association so as
to raise the same total amount of assessments. If the assessment fails federal

distributional tests, the authority will work with the Washington state hospital
association to develop a threshold to enable passage of the test.

(5) The authority shall determine each nonexempt hospital's annual net
nonmedicare revenue from the hospital's cost report data file available through
the centers for medicare and medicaid services. For calendar year 2024, the
authority shall use cost report data for hospitals' fiscal years ending in 2021. For
subsequent years, the cost report for the next succeeding fiscal year data must be
used. For any hospital without a cost report for the relevant year, including any
recently opened hospital, the authority shall use the most recently available cost
report or an annualized partial cost report available by June 1st reflecting at least
six months of information, for annual nonmedicare net inpatient and outpatient

revenue. For purposes of this subsection, annualized means the total amount
divided by actual months, multiplied by 12 months.

Sec. 5. RCW 74.60.040 and 2010 1st sp.s. ¢ 30 s 5 are each amended to
read as follows:

The following hospitals are exempt from any assessment under this chapter
provided that if and to the extent any exemption is held invalid by a court of
competent jurisdiction or by the centers for medicare and medicaid services,
hospitals previously exempted shall be liable for assessments due after the date
of final invalidation:

(1) Hospitals owned or operated by an agency of federal ((ex)). state, or
county government, including but not limited to western state hospital and
eastern state hospital;

(2) ((Washi

)) Designated public hospitals;
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(3) Hospitals ((
serviees)) owned or operated by health maintenance organizations under chapter
48.46 RCW; and

(4) Long-term acute care hospitals.

Sec. 6. RCW 74.60.050 and 2019 c 318 s 5 are each amended to read as
follows:

(1) The authority, in cooperation with the office of financial management,
shall develop rules for determining the amount to be assessed to individual
hospitals, notifying individual hospitals of the assessed amount, and collecting
the amounts due. Such rule making shall specifically include provision for:

(a) Transmittal of notices of assessment by the authority to each hospital
informing the hospital of its inpatient and outpatient nonmedicare ((hospital
inpatient-days)) net patient revenue and the assessment amount due and payable;

(b) Interest on delinquent assessments at the rate specified in RCW
82.32.050; and

(c) Adjustment of the assessment amounts in accordance with subsection (3)
of this section.

(2) For any hospital failing to make an assessment payment within
((ninety)) 60 calendar days of its due date, the authority ((may)) shall offset an
amount from payments scheduled to be made by the authority to the hospital,
reflecting the assessment payments owed by the hospital plus any interest. The
authority shall deposit these offset funds into the dedicated hospital safety net
assessment fund.

(3) For each state ((fiseal)) calendar year, the assessment amounts
established under RCW 74.60.030 must be adjusted as follows:

(a) If sufficient other funds, including federal funds, are available to make
the payments required under this chapter and fund the state portion of the quality
incentive payments under RCW 74.09.611 and 74.60.020(4)(f) without utilizing
the full assessment under RCW 74.60.030, the authority shall reduce the amount
of the assessment to the minimum levels necessary to support those payments;

(b) If the total amount of inpatient and outpatient supplemental payments
under RCW 74.60.120 is in excess of the ((upper—paymenttmits)) federal
limitations to aggregate maximum payment amounts and the entire excess
amount cannot be disbursed by additional payments to managed care
organizations under RCW 74.60.130, the authority shall proportionately reduce
future assessments on medicaid prospective payment hospitals to the level
necessary to generate additional payments to hospitals that are consistent with
the upper payment limit plus the maximum permissible amount of additional
payments to managed care organizations under RCW 74.60.130;

(c) If the amount of payments to managed care organizations under RCW
74.60.130 cannot be distributed because of failure to meet federal actuarial
soundness or utilization requirements or other federal requirements, the
authority shall apply the amount that cannot be distributed to reduce ((fature))
assessments beginning from the time when that determination is made, to the
level necessary to generate additional payments to managed care organizations
that are consistent with federal actuarial soundness or utilization requirements or
other federal requlrements and
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H-Any)) After sharing information about the amount in the fund with the

Washington state hospital association, any actual or estimated surplus remaining
in the fund at the end of the fiscal year ((must)) may be applied by the authority
to reduce the assessment amount for the subsequent ((fiseal)) calendar year or
that ((fiseal)) calendar year and the following ((fiseal)) calendar years prior to
and including ((fiseat)) calendar year 2023.

(4)(a) Any adjustment to the assessment amounts pursuant to this section,
and the data supporting such adjustment, including, but not limited to, relevant
data listed in (b) of this subsection, must be submitted to the Washington state
hospital association for review and comment at least ((sixty)) 60 calendar days
prior to implementation of such adjusted assessment amounts. Any review and
comment provided by the Washington state hospital association does not limit
the ability of the Washington state hospital association or its members to
challenge an adjustment or other action by the authority that is not made in
accordance with this chapter.

(b) The authority shall provide the following data to the Washington state
hospital association ((sixty)) annually and also 60 calendar days before

1mplement1ng any revised assessment levels, detailed by ((ﬁse&l—ye&r—begm&mg

eonneetion-with-the-initial-assessment-under-this-chapter)) calendar year:

(1) The fund balance and the balances remaining for distressed hospitals and
designated public hospitals;

(i) The amount of assessment paid by each hospital and the amount
transferred by each designated public hospital;

(iii) The state share, federal share, and total annual medicaid fee-for-service
payments for inpatient hospital services made to each hospital under RCW
74.60.120, and the data used to calculate the payments to individual hospitals
under that section;

(iv) The state share, federal share, and total annual medicaid fee-for-service
payments for outpatient hospital services made to each hospital under RCW
74.60.120, and the data used to calculate annual payments to individual hospitals
under that section; and

(v) The annual state share, federal share, and total payments made to each

hospltal under ((eaeh—ef—the—feﬂewmg—pfegf&ms—Gfan%s—te—eefHﬁed—pubhe

paymeﬂ%s)) fzrants to dlstressed hosmtals under RCW 74 60 100((z )) and

disproportionate share programs under RCW 74.60.110((3
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(c) On a ((menthly)) quarterly basis, and for the full calendar year, the

authority shall provide the Washington state hospital association the amount of
payments made to managed care ((plans)) organizations and directed distribution
to hospitals under RCW 74.60.130, including the amount representing additional
premium tax, and the data used to calculate those payments.

Sec. 7. RCW 74.60.080 and 2013 2nd sp.s. ¢ 17 s 7 are each amended to
read as follows:

In each ((fiseal)) calendar year and upon satisfaction of the conditions in
RCW 74.60.150(1), and so long as none of the conditions in RCW 74.60.150(2)
occur, after deducting or reserving amounts authorized to be disbursed under
RCW 74.60.020(4) (d), (e), (f). and (D)) (g), disbursements from the fund must
be made as follows:

(1) (Forg : h
RGWL?4—69—999)) $10,000,000 for payments to ﬁnanmally dlstressed hosplta
in accordance with RCW 74.60.100;

(2) For payments to ((eritieal-aceess—hospitals—in—aeccordanee—with- RCW
7466100

3)—Fer)) small rural disproportionate share hospitals payments in
accordance with RCW 74.60.110;

((4))) (3) For payments to hospitals under RCW 74.60.120; ((ané

))) (4) For payments to managed care organizations under RCW
74.60.130 for the provision of hospital services; and

(5) For support of payments under RCW 74.09.611 for medicaid
prospective payment hospitals and designated public hospitals.

Sec. 8. RCW 74.60.090 and 2021 ¢ 255 s 3 are each amended to read as
follows:
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hospital association, the authority shall design and implement a medicaid
directed payment program, consistent with 42 C.F.R. Sec. 438.6(c). intended to

promote access to high quality inpatient and outpatient care provided by
designated public hospitals to medicaid beneficiaries enrolled in managed care
organizations.

(2) The directed payment program described in subsection (1) of this section
shall promote access and improve the equitable distribution of care to
underserved populations by increasing payments to managed care organizations
for the purpose of increasing reimbursement of designated public hospitals for
inpatient and outpatient services provided to managed care enrollees, to 95
percent of the centers for medicare and medicaid services allowable limit, plus
an estimated amount to support each eligible hospital's participation in the
quality incentive program under RCW 74.09.611, which shall be allocated solely
to eligible designated public hospitals pursuant to RCW 74.60.020(4)(f). The

authority shall share its federal limit calculations with the Washington state
hospital association.

(3) Payments to individual managed care organizations shall be determined
by the authority based on each managed care organization's payments made to
designated public hospitals for medicaid inpatient and outpatient services. The

authority shall make this determination in consultation with the Washington
state hospital association.

(4) Managed care organizations shall make directed payments described in

this section to designated public hospitals within 21 calendar days of receiving
the full amount of funds from the authority.

(5) The managed care organization payments made pursuant to this section

shall be derived from intergovernmental transfers voluntarily made by, and
accepted from, designated public hospitals.
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(a) Participation in the intergovernmental transfers used to fund the program

described by this section is voluntary on the part of transferring entities for the
purposes of all applicable federal laws.
(b) All funds associated with intergovernmental transfers made and

accepted pursuant to this section must be used either to fund additional managed
care organization payments under this section to benefit designated public

hospitals or, for those designated public hospitals determined to be eligible for
payment under RCW 74.09.611, for deposit into the hospital safety net

assessment fund established under RCW 74.60.020 solely for the purpose of
roviding funding, under RCW 74.60.020(4 for payments to designated
public hospitals eligible for payment under RCW 74.09.611.
(c) Medicaid managed care organizations shall pay on a quarterly basis 100
percent of any payments made pursuant to this section to designated public
hospitals, less an allowance for premium taxes the organization is required to

pay under Title 48 RCW, for the purpose of promoting access and increasing the
quality of care delivered to medicaid enrollees.

(6) The intergovernmental transfers associated with the direct payments

described in this section shall be collected by the authority within a reasonable

time frame in relation to the date on which the state is required to furnish each
hospital's nonfederal share of expenditures pursuant to the program described by

this section and approved by the centers for medicare and medicaid services or
after a determination of eligibility is made, for the program described under
RCW 74.09.611.

(7) As a condition of participation under this section, medicaid managed
care organizations and designated public hospitals shall:

a) Agree to comply with any requests for information or similar data
requirements imposed by the authority for purposes of obtaining supporting
documentation necessary to claim federal funds or to obtain federal approvals;
and

(b) Agree to participate in and provide requested data associated with
payment arrangement quality strategy goals and objectives identified by the
approved program.

8) This section shall be implemented only if and to the extent federal
financial participation is available and is not otherwise jeopardized, and any
necessary federal approvals have been obtained.

(9) To the extent that the director determines that the payments made
pursuant to this section do not comply with federal medicaid requirements. the
director retains the discretion to return or not accept all or a portion of an
intergovernmental transfer, and may adjust payments pursuant to this section as
necessary to comply with federal medicaid requirements.

(10) Conditioned upon required federal approvals, the directed payments
under this section shall commence January 1, 2024. If federal approval is
obtained after January 1, 2024, the payments shall commence within 30 calendar
days following the approval.

Sec. 9. RCW 74.60.100 and 2017 ¢ 228 s 7 are each amended to read as
follows:

(1) In each ((fiseal)) calendar year commencing upon satisfaction of the
conditions in RCW 74.60.150(1), the authority ((shal)) may make ((aeeess
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pay-meﬁts—&fe-made—)) grants to ﬁnanmally dlstressed hospltals
(2) To qualify for a grant, a hospital must:

(a) Be located in Washington, and not be part of a system of three or more
hospitals;

(b) Serve individuals enrolled in state and federal medical assistance
programs;

(c) Continue to provide services to a medicaid population;

(d) Demonstrate a plan for long-term financial sustainability:;

(e) Meet one or more of the following criteria at the time of application:

(i) Have 60 or fewer days cash on hand;

(i1) Have negative net income during the prior or current hospital fiscal year;

(iii) Be at risk of bankruptcy; and
(f) Not have received funds under this section for a period of more than five
consecutive years.

3) The authority shall create an application process that identifies the
amount of the request, how the moneys will be used., and includes a brief written
response to the items listed in subsections (2)(a) through (d) of this section and
documentation evidencing one or more of the criteria in subsection (2)(e) of this
section.

(4) The authority shall allocate the funds so as to give proportionately more

money to eligible hospitals with more severe financial distress as measured by
days cash on hand and that serve a higher proportion of medicaid patients.

(5) If the total of qualified applications from financially distressed hospitals
for these funds in a biennium is less than $10.000,000, the balance will be
retained in the fund to be used in subsequent years for these purposes.

Sec. 10. RCW 74.60.110 and 2013 2nd sp.s. ¢ 17 s 10 are each amended to
read as follows:

In each fiscal year commencing upon satisfaction of the applicable
conditions in RCW 74.60.150(1), ((ene—millien—nine—hundred—nine—thousand
deHars)) $2.040,000 must be distributed from the fund and, with available
federal matching funds, paid to hospitals eligible for small rural disproportionate
share payments under WAC 182-550-4900 or successor rule. Payments must be
made directly to hospitals by the authority in accordance with that regulation.
The authority shall provide a report of such payments to the Washington state
hospital association within ((thirty)) 30 calendar days after payments are made.
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Any unused funds remaining under this section shall be retained in the fund
described under RCW 74.60.020 and used to reduce future assessments.

Sec. 11. RCW 74.60.120 and 2019 ¢ 318 s 7 are each amended to read as
follows:

(1) ((m)) Eor each ((state-fiseal)) calendar year, ((commeneing)) beginning
January 1, 2024, or upon satisfaction of the applicable conditions in RCW
74.60.150(1), whichever is later, the authority shall make supplemental
payments directly to Washington hospitals, separately for inpatient and
outpatient fee-for-service medicaid services, as follows unless there are federal
restrictions on doing so. If there are federal restrictions, to the extent allowed,
funds that cannot be paid under (a) of this subsection, should be paid under (b) of
this subsection, and funds that cannot be paid under (b) of this subsection, shall
be paid under (a) of this subsection:

(a) For inpatient fee-for-service payments for medicaid prospective payment
hospltals other than psychiatric or rehabilitation hospitals, ((twenty-nine-million
)) $21.800,000 per

((state-fiseal)) calendar year plus federal matching funds;

(b) For outpatient fee-for-service payments for medicaid prospective
payment hospitals other than psychiatric or rehabilitation hospitals, ((thirty
mithion—delars)) $12.400.000 per ((state—fiseal)) calendar year plus federal
matching funds;

(c) For inpatient fee-for-service payments for psychiatric hospitals, ((etght

)) $875.000 per ((state—fiseal)) calendar

year plus federal matching funds;
(d) For inpatient fee-for-service payments for rehabilitation hospitals, ((twe
)) $225,000 per ((state—fiseal)) calendar

year plus federal matching funds;
(e) For inpatient fee-for-service payments for border hospitals, ((twe
)) $250,000 per ((statefiseal)) calendar year plus

federal matching funds; and
(f) For outpatient fee-for-service payments for border hospitals, ((twe
)) $250,000 per ((state-fiseat)) calendar year plus

federal matching funds.

(2) If the amount of inpatient or outpatient payments under subsection (1) of
this section, when combined with federal matching funds, exceeds the upper
payment limit, payments to each category of hospital in subsection (1)(a)
through (f) of this section must be reduced proportionately to a level where the
total payment amount is consistent with the upper payment limit. If funds in
excess of the upper payment limit cannot be paid under RCW 74.60.130 and if
the payment amount in excess of the upper payment limit exceeds ((fifteen
mithen—deHars)) $15.000.000, the authority shall increase the medicaid
prospective payment system hospital outpatient hospital payment rate, for
hospitals using the safety net funding and federal matching funds that would
otherwise have been used to fund the payments under subsection (1) of this
section that exceed the upper payment limit. By January Ist of each year,
annually. the authority shall provide to the Washington state hospital association
an upper payment limit analysis using the latest available claims data for the
historic periods in the calculation. If the analysis shows the payments are
projected to exceed the upper payment limit by at least ((fifteenmitlion-dellars))
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$15.000.000, the authority shall initiate an outpatient rate increase effective July
Ist of that year.

(3) The amount of such fee-for-service inpatient payments to individual
hospitals within each of the categories identified in subsection (1)(a), (¢), (d),
and (e) of this section must be determined by:

(a) Totaling the inpatient fee-for-service claims payments and inpatient
managed care encounter rate payments for each hospital during the base year;

(b) Totaling the inpatient fee-for-service claims payments and inpatient
managed care encounter rate payments for all hospitals during the base year; and

(c) Using the amounts calculated under (a) and (b) of this subsection to
determine an individual hospital's percentage of the total amount to be
distributed to each category of hospital.

(4) The amount of such fee-for-service outpatient payments to individual
hospitals within each of the categories identified in subsection (1)(b) and (f) of
this section must be determined by:

(a) Totaling the outpatient fee-for-service claims payments and outpatient
managed care encounter rate payments for each hospital during the base year;

(b) Totaling the outpatient fee-for-service claims payments and outpatient
managed care encounter rate payments for all hospitals during the base year; and

(c) Using the amounts calculated under (a) and (b) of this subsection to
determine an individual hospital's percentage of the total amount to be
distributed to each category of hospital.

(5) Sixty calendar days before the first payment in each subsequent ((fiseal))
calendar year, the authority shall provide each hospital and the Washington state
hospital association with an explanation of how the amounts due to each hospital
under this section were calculated.

(6) Payments must be made in quarterly installments on or about the last day
of every quarter, provided that if initial payments are delayed due to federal
approval, the initial payment shall include all amounts due from January 1, 2024.

A

£8))) Payments under this section are supplemental to all other payments
and do not reduce any other payments to hospitals.

Sec. 12. RCW 74.60.130 and 2017 ¢ 228 s 9 are each amended to read as
follows:
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£6))) Beginning on the later of January 1, 2024, or 30 calendar days after
satisfaction of the conditions in RCW 74.60.150(1) and subsection (3) of this

section, and for each subsequent calendar year so long as none of the conditions
stated in RCW 74.60.150(2) have occurred, the authority shall make quarterly
payments to medicaid managed care organizations as specified herein in a
manner consistent with federal contracting requirements. The authority may
delay payments under this section as needed if the collection of hospital

assessments under RCW 74.60.050 is delayed. The authority shall direct
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payments from managed care organizations to hospitals and the payments shall
support access to hospitals and quality improvement of hospital services.

(a) For the first six months of calendar year 2024, $158.,700,000, and for the
second six months, $182.500,000 from the fund. plus federal matching funds to
medicaid managed care organizations for directed inpatient payments to
medicaid prospective payment system hospitals. For calendar year 2025,

365,000,000 from the fund, plus federal matching funds to medicaid managed

care organizations for directed inpatient payments to medicaid prospective
payment system hospitals;

(b) For the first six months of calendar year 2024, $99.000.000. and for the

second six months $114,000,000 from the fund, plus federal matching funds to
medicaid managed care organizations for directed outpatient payments to
medicaid prospective payment system hospitals. For calendar year 2025,
$228.000.,000 from the fund, plus federal matching funds to medicaid managed
care organizations for directed outpatient payments to medicaid prospective
payment system hospitals;

(c) For calendar years 2024 and 2025, $400.000 plus federal matching funds

to medicaid managed care organizations for directed inpatient payments to
critical access hospitals;

(d) For the first six months of calendar year 2024, $8.100.000. and for the
second six months $9.300.000 from the fund, plus federal matching funds to

medicaid managed care organizations for directed outpatient payments to critical
access hospitals. For calendar year 2025, $18,600,000 from the fund. plus

federal matching funds to medicaid managed care organizations for directed
outpatient payments to critical access hospitals;

(e) For subsequent calendar years, including 2025, the authority shall adjust

the payments under (a) through (d) of this subsection based on the inflation
factor;

(f) The initial payment following satisfaction of the conditions in RCW
74.60.150(1) must include all amounts due from January 1, 2024, to the end of
the calendar month during which the conditions in RCW 74.60.150(1) are
satisfied. Subsequent payments shall be made quarterly.

(2) The amounts paid to individual managed care organizations under this
section shall be determined by the authority based on each organization's
payments made for medicaid inpatient and outpatient services as determined
under subsection (4)(a) and (b) of this section. These payments do not reduce the
amounts that otherwise would be paid to managed care organizations, provided

that such payments are consistent with actuarial certification and enrollment. For
purposes of this section, medicaid includes both Titles XIX and XXI of the

social security act.

(3) Before making such payments, the authority shall modify its contracts
with managed care organizations or otherwise require:

(a) Payment of the entire amount payable to hospitals as directed by the
authority under subsection (4) of this section, less an allowance for premium
taxes the organization is required to pay under Title 48 RCW;

(b) That payments to hospitals be made within 21 calendar days of receipt of
payment in full from the authority;
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(c) That any delegation or attempted delegation of an organization's
obligations under agreements with the authority does not relieve the organization
of its obligations under this section and related contract provisions; and

(d) That if funds cannot be paid to hospitals, the managed care organization
shall return the funds to the authority, which shall
return them to the hospital safety net assessment fund.

(4) The authority shall direct each managed care organization to make
quarterly payments to eligible hospitals. Directed inpatient payments shall be a
fixed amount per medicaid inpatient discharge, excluding normal newborns, and

directed outpatient payments shall be a percentage of medicaid managed care
outpatient payments, which the authority shall set so as to pay hospitals the
amounts stated in subsection (1) of this section, less premium taxes on the
managed care organizations.

a uarterly interim payments shall be made using the authority's
encounter data to determine volumes of medicaid discharges and medicaid
outpatient payments. The interim payments will be based on volumes of services

for each hospital within each medicaid managed care organization for the
equivalent period beginning nine months prior to the start of the payment period.
Before providing direction to the medicaid managed care organizations the
authority shall share the hospital specific data on volumes, proposed payments,
and other supporting documentation with the Washington state hospital
association.

(b) The authority shall perform an annual reconciliation of amounts paid to
each hospital based on its annual encounter data, and direct managed care
organizations to make adjusted payments in the subsequent quarter or quarters
based on such reconciliation. Before the annual reconciliation, the authority shall
send the medicaid managed care inpatient discharges and medicaid managed
care outpatient payments data to each hospital and the Washington state hospital
association for verification.

(c) Managed care organizations shall make payments to hospitals within 21
calendar days of receipt of payment in full from the authority.
(d) Any delegation or attempted delegation of an organization's or network's

obligations under agreements with the authority does not relieve the organization
or network of'its obligations under this section and related contract provisions.

(5) If federal restrictions prevent the full amount of payments under this
section from being delivered to any class or classes of hospital, the authority, in

consultation with the Washington state hospital association, will alter payment
rates per medicaid managed care inpatient discharge and per dollar of medicaid
managed care outpatient payments in a manner so that in the aggregate each

class of hospital receives the same total net benefit as would have otherwise
been achieved. If the combined aggregate amount for inpatient and outpatient
payments under this section for each class of hospital cannot be paid due to
federal requirements, then the payment rates described in this section will be
reduced to meet the limitations.

(6) If a managed care organization is legally obligated to repay the state or
federal government amounts distributed to hospitals under this section, it may
recoup the amount it is obligated to repay from individual hospitals under the
medicaid program by not more than the amount of overpayment each hospital

received from that managed care organization.
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(7) No hospital or managed care organizations may use the payments under
this section to gain advantage in negotiations.

(8) If funds cannot be used to pay for services in accordance with this
chapter the managed care organization or network must return the funds to the
authority which shall return them to the hospital safety net assessment fund.

Sec. 13. RCW 74.60.150 and 2017 ¢ 228 s 10 are each amended to read as
follows:

(1) The assessment, collection, and disbursement of funds under this chapter
shall be conditional upon:

(a) Final approval by the centers for medicare and medicaid services ((ef

i )) in order to
implement the applicable sections of this chapter, except under RCW 74.60.090,
including, if necessary, waiver of the broad-based or uniformity requirements as
specified under section 1903(w)(3)(E) of the federal social security act and 42
C.F.R. 433.68(e);

(b) To the extent necessary, amendment of contracts between the authority
and managed care organizations in order to implement this chapter; and

(c) Certification by the office of financial management that appropriations
have been adopted that fully support the rates established in this chapter for the
upcoming ((fiseal)) calendar year.

(2) This chapter does not take effect or ceases to be imposed, and any
moneys remaining in the fund shall be refunded to hospitals in proportion to the
amounts paid by such hospitals, if and to the extent that any of the following
conditions occur:

(a) The federal department of health and human services and a court of
competent jurisdiction makes a final determination, with all appeals exhausted,
that any element of this chapter, other than RCW ((74-60-100)) 74.60.090,
cannot be validly implemented; or

(b) Funds generated by the assessment for payments to medicaid
prospective payment hospitals or managed care organizations are determined to
be not eligible for federal matching funds in addition to those federal funds that
would be received without the assessment, or the federal government replaces
medicaid matching funds with a block grant or grants((;

)))-

(3) This chapter does not take effect or ceases to be imposed, and any
moneys remaining in the fund shall be refunded to hospitals in proportion to the
amounts paid by such hospitals, if and to the extent that any of the following
conditions occur:

(a) Other funding sufficient to maintain aggregate payment levels to
hospitals for inpatient and outpatient services covered by medicaid, including
fee-for-service and managed care, at least at the rates the state paid for those
services on July 1, ((2645)) 2022, as adjusted for current enrollment and
utilization is not appropriated or available;

() (b) Payments required by this chapter are reduced, except as
specifically authorized in this chapter, or payments are not made in substantial
compliance with the time frames set forth in this chapter; or
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((fe)The-fund-s)) (c) The amount of assessment funds authorized to be used
in lieu of state general fund payments for medicaid hospital services is increased
above the amount stated in RCW 74.60.020 or the fund is otherwise used as a
substitute for or to supplant other funds((—exeept—as—autherized—by—RCEW
74-60-020)).

Sec. 14. RCW 74.60.160 and 2017 ¢ 228 s 11 are each amended to read as
follows:

(1) The legislature intends to provide the hospitals with an opportunity to
contract with the authority each fiscal biennium to protect the hospitals from
future legislative action during the biennium that could result in hospitals
receiving less from supplemental payments, increased managed care payments,
disproportionate share hospital payments, or access payments than the hospitals
expected to receive in return for the assessment based on the biennial
appropriations and assessment legislation.

(2) Each odd-numbered year after enactment of the biennial omnibus
operating appropriations act, the authority shall extend the existing contract for
the period of the fiscal biennium beginning July Ist with a hospital that is
required to pay the assessment under this chapter or shall offer to enter into a
contract with any hospital subject to this chapter that has not previously been a
party to a contract or whose contract has expired. The contract must include the
following terms:

(a) The authority must agree not to do any of the following:

(1) Increase the assessment from the level set by the authority pursuant to
this chapter on the first day of the contract period for reasons other than ((these))
as allowed under (REW-74-60-050(2)(e))) this chapter;

(il)) Reduce aggregate payment levels to hospitals for inpatient and
outpatient services covered by medicaid, including fee-for-service and managed
care, adjusting for changes in enrollment and utilization, from the levels the state
paid for those services on the first day of the contract period;

(iii) For critical access hospitals only, reduce the levels of disproportionate
share hospital payments under RCW 74.60.110 or access payments under RCW
74.60.100 for all critical access hospitals below the levels specified in those
sections on the first day of the contract period;

(iv) For medicaid prospective payment system, psychiatric, and
rehabilitation hospitals only, reduce the levels of supplemental payments under
RCW 74.60.120 for all medicaid prospective payment system hospitals below
the levels specified in that section on the first day of the contract period unless
the supplemental payments are reduced under RCW 74.60.120(2);

(v) For medicaid prospective payment system, psychiatric, and
rehabilitation hospitals only, reduce the increased ((eapitation)) payments to
managed care organizations under RCW 74.60.130 below the levels specified in
that section on the first day of the contract period unless the managed care
payments are reduced under RCW 74.60.130(3); or

(vi) Except as specified in this chapter, use assessment revenues for any
other purpose than to secure federal medicaid matching funds to support
payments to hospitals for medicaid services; and

(b) As long as payment levels are maintained as required under this chapter,
the hospital must agree not to challenge the authority's reduction of hospital
reimbursement rates to July 1, 2009, levels, which results from the elimination
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of assessment supported rate restorations and increases, under 42 U.S.C. Sec.
1396a(a)(30)(a) either through administrative appeals or in court during the
period of the contract.

(3) If a court finds that the authority has breached an agreement with a
hospital under subsection (2)(a) of this section, the authority:

(a) Must immediately refund any assessment payments made subsequent to
the breach by that hospital upon receipt; and

(b) May discontinue supplemental payments, increased managed care
payments, disproportionate share hospital payments, and access payments made
subsequent to the breach for the hospital that are required under this chapter.

(4) The remedies provided in this section are not exclusive of any other
remedies and rights that may be available to the hospital whether provided in
this chapter or otherwise in law, equity, or statute.

Sec. 15. RCW 74.60.170 and 2017 ¢ 228 s 14 are each amended to read as
follows:

(1) The estimated hospital net financial benefit under this chapter shall be
determined by the authority by summing the following anticipated hospital

payments 1nclud1ng all apphcable federal matchlng funds((—speetﬁed—m—R@W

fer—paymeﬁts—te—emteal—aeeess—hespﬁ&}s)) RCW 74 60 110 for payments to
small rural disproportionate share hospitals, RCW 74.60.120 for ((direet))
supplemental payments to hospitals, RCW 74.60.130 for ((managed—eare
eapitation)) directed payments, RCW 74.60.020(4)(f) for quality improvement
incentives, minus the total assessments paid by all hospitals under RCW
74.60.030 for hospital assessments, and minus any taxes paid on RCW
74.60.130 for managed care payments.

(2) If, for any reason including reduction or elimination of federal matching
funds, the estimated hospital net financial benefit falls below one hundred thirty
million dollars in any state fiscal year, the office of financial management shall
direct the authority to modify the assessment rates provided for in RCW
74.60.030, and the office of financial management is authorized to direct the
authority to adjust the amounts disbursed from the fund, including
disbursements for payments under RCW 74.60.020(4)(f) and payments to
hospitals under RCW 74.60.090 through 74.60.130 and 74.60.020(4)(g), such
that the estimated hospital net financial benefit is equal to the amount disbursed
from the fund for use in lieu of state general fund payments. Each category of
adjusted payments to hospitals under RCW 74.60.090 through 74.60.130 and
payments under RCW 74.60.020(4)(g) must bear the same relationship to the
total of such adjusted payments as originally provided in this chapter.

Sec. 16. RCW 74.60.900 and 2013 2nd sp.s. ¢ 17 s 16 are each amended to
read as follows:

(1) The provisions of ((this—ehapter-arenet-severable: - the-eeonditionsin

pe.%ﬂt—.fefwafd)) RCW 74.66.090 is severable from the remainder of this chapter,
unless the condition stated in RCW 74.60.150(3)(c) occurs. The other provisions

of this chapter are not severable; if the conditions set forth in RCW 74.60.150(1)
cannot be satisfied or if the conditions set forth in RCW 74.60.150 (2) or (3)
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occur, this chapter, except for RCW 74.60.090, shall have no effect from that

point forward.
(2) In the event that any portion of this chapter shall have been validly

implemented and the entire chapter is later rendered ineffective under this
section, prior assessments and payments under the validly implemented portions
shall not be affected.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(1) RCW 74.60.901 (Expiration date—2010 1st sp.s. ¢ 30) and 2021 ¢ 255 s
4,2019¢318s8,2017 ¢ 228 s 12,2015 2nd sp.s. ¢ 5s 11,2013 2nd sp.s.c 17 s
19, & 2010 1st sp.s. ¢ 30 s 21; and

(2) RCW 74.60.903 (Effective date—2010 1st sp.s. ¢ 30) and 2010 1st sp.s.
¢ 305 23.

NEW SECTION. Sec. 18. (1) Sections 1 through 7 and 9 through 16 of this
act take effect when the conditions specified in RCW 74.60.150(1) are satisfied,
but no earlier than January 1, 2024.

(2) Section 8 of this act takes effect when the conditions specified in that
section are satisfied, but no earlier than January 1, 2024.

(3) Until the provisions of this act become effective, chapter 74.60 RCW
remains in effect, provided that:

(a) Failure to satisfy the conditions specified in section 8 of this act shall not
prevent the remainder of this act taking effect; and

(b) In all events, payments under RCW 74.60.090(1)(a)(i), but not RCW
74.60.090(1) (a)(ii) through (iii), and (b) shall cease December 31, 2023.

(4) The authority shall provide written notice of the effective date of each
occurrence in subsection (1) of this section to affected parties, the chief clerk of
the house of representatives, the secretary of the senate, the office of the code
reviser, and others as deemed appropriate by the authority.

Passed by the House April 6, 2023.

Passed by the Senate April 19, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 431
[Engrossed Substitute House Bill 1853]
TRANSPORTATION RESOURCES—VARIOUS PROVISIONS

AN ACT Relating to making certain corrective changes resulting from the enactment of
chapter 182, Laws of 2022 (transportation resources); amending RCW 46.17.015, 46.17.025,
81.104.170, 81.104.175, 47.04.380, 47.04.390, 46.68.480, 43.84.092, 43.84.092, 47.66.140, and
43.392.040; reenacting and amending RCW 47.04.010; adding a new section to chapter 70A.535
RCW; adding a new section to chapter 47.04 RCW, creating new sections; recodifying RCW

47.24.060; providing effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. During the regular legislative session of 2022, the
legislature passed Engrossed Substitute Senate Bill No. 5974 (chapter 182, Laws
of 2022), a significant transportation resources bill intended to provide needed
transportation funding throughout the state. However, since the enactment of
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that act, certain drafting errors and omissions were identified within the act
resulting in some provisions being enacted contrary to legislative intent.
Additionally, some corrective changes were identified that would better conform
certain provisions with original legislative intent. Therefore, it is the intent of the
legislature to simply correct manifest drafting errors and omissions and adopt
corrective changes in order to conform certain provisions with the original
legislative intent of Engrossed Substitute Senate Bill No. 5974 (chapter 182,
Laws of 2022). It is not the intent of the legislature to alter the intended
substantive policy enacted in Engrossed Substitute Senate Bill No. 5974 (chapter
182, Laws of 2022), but rather to make certain corrective changes.

Sec. 2. RCW 46.17.015 and 2022 ¢ 182 s 207 are each amended to read as
follows:

(1) A person who applies for a vehicle registration or for any other right to
operate a vehicle on the highways of this state shall pay a 25 cent license plate
technology fee in addition to any other fees and taxes required by law. The
license plate technology fee must be distributed under RCW 46.68.370.

(2) A vehicle registered under RCW 46.16A.455 or 46.17.330 is not subject
to the license plate technology fee, except for a vehicle ((registered-under REW
46-16A-455(3))) subject to the fee under RCW 46.17.355.

(3) The revenue generated from ((

)) subsection (2) of this section
must be deposited in the move ahead WA account created in RCW 46.68.510.

Sec. 3. RCW 46.17.025 and 2022 ¢ 182 s 208 are each amended to read as
follows:

(1) A person who applies for a vehicle registration or for any other right to
operate a vehicle on the highways of this state shall pay a 50 cent license service
fee in addition to any other fees and taxes required by law. The license service
fee must be distributed under RCW 46.68.220.

(2) A vehicle registered under RCW 46.16A.455 or 46.17.330 is not subject

to the license service fee, except for a vehicle ((registered—under—REW
4616A-455(3))) subject to the fee under RCW 46.17.355.

(3) The revenue generated from ((

)) subsection (2) of this section
must be deposited in the move ahead WA account created in RCW 46.68.510.

Sec. 4. RCW 81.104.170 and 2019 ¢ 273 s 12 are each amended to read as
follows:

(1) Cities that operate transit systems, county transportation authorities,
metropolitan municipal corporations, public transportation benefit areas, high
capacity transportation corridor areas, and regional transit authorities may
submit an authorizing proposition to the voters and if approved by a majority of
persons voting, fix and impose a sales and use tax in accordance with the terms
of this chapter, solely for the purpose of providing high capacity transportation
service.

(2) The tax authorized pursuant to this section is in addition to the tax
authorized by RCW 82.14.030 and must be collected from those persons who
are taxable by the state pursuant to chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the taxing district.
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(a) Except for the tax imposed under (b) of this subsection by regional
transit authorities that include a county with a populatlon of more than ((ere
millionfive-hundred-theusand)) 1.500,000, the maximum rate of such tax must
be approved by the voters and may not exceed one percent of the selling price (in
the case of a sales tax) or value of the article used (in the case of a use tax). The
maximum rate of such tax that may be imposed may not exceed nine-tenths of
one percent in any county that imposes a tax under RCW 82.14.340, or within a
regional transit authority if any county within the authority imposes a tax under
RCW 82.14.340.

(b) The maximum rate of such tax that may be imposed by a regional transit
authority that includes a county with a population of more than ((ene-millien
five-hundred-theusand)) 1.500,000 must be approved by the voters and may not
exceed 1.4 percent. If a regional transit authority imposes the tax authorized
under this subsection (2)(b) in excess of 0.9 percent, the authority may not
receive any state grant funds provided in an omnibus transportation
appropriations act except transit coordination grants created in chapter 11, Laws
of 2015 3rd sp. sess. and regional mobility grant program funds. To be eligible to
receive regional mobility grant program funds, a regional transit authority must
have adopted, at a minimum, a zero-fare policy that allows passengers 18 years
of age and younger to ride free of charge on all modes provided by the authority
by October 1, 2022.

(3)(a) The exemptions in RCW 82.08.820 and 82.12.820 are for the state
portion of the sales and use tax and do not extend to the tax authorized in this
section.

(b) The exemptions in RCW 82.08.962 and 82.12.962 are for the state and
local sales and use taxes and include the tax authorized by this section.

(c) The exemptions in RCW 82.14.532 are for the local sales and use taxes
and include the tax authorized by this section.

Sec. 5. RCW 81.104.175 and 2018 ¢ 81 s 1 are each amended to read as
follows:

(1) A regional transit authority that includes a county with a populatlon of
more than ((em—m%eﬂ—ﬁ*e—himdfed—ﬂ&eﬁsaﬂé)) 1,500,000 may impose a
regular property tax levy in an amount not to exceed ((twenty—five)) 25 cents per
((theusand-deHars)) $1,000 of the assessed value of property in the regional
transit authority district in accordance with the terms of this section.

(2) Any tax imposed under this section must be used for the purpose of
providing high capacity transportation service, as set forth in a proposition that is
approved by a majority of the registered voters that vote on the proposition.

(3) Property taxes imposed under this section may be imposed for the period
of time required to pay the cost to plan, design, construct, operate, and maintain
the transit facilities set forth in the approved proposition. Property taxes pledged
to repay bonds may be imposed at the pledged amount until the bonds are
retired. After the bonds are retired, property taxes authorized under this section
must be:

(a) Reduced to the level required to operate and maintain the regional transit
authority's transit facilities; or

(b) Terminated, unless the taxes have been extended by public vote.

(4) The limitations in RCW 84.52.043 do not apply to the tax authorized in
this section.
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(5) The limitation in RCW 84.55.010 does not apply to the first levy
imposed under this section.

(6) If a regional transit authority imposes the tax authorized under
subsection (1) of this section, the authority may not receive any state grant funds
provided in an omnibus transportation appropriations act except transit
coordination grants created in chapter 11, Laws of 2015 3rd sp. sess. and
regional mobility grant program funds. To be eligible to receive regional
mobility grant program funds, a regional transit authority must have adopted, at
a minimum, a zero-fare policy that allows passengers 18 years of age and
younger to ride free of charge on all modes provided by the authority by October
1,2022.

(7) Property taxes imposed under this section may not be imposed on less
than a whole parcel.

Sec. 6. RCW 47.04.380 and 2022 ¢ 182 s 417 are each amended to read as
follows:

(1) The legislature finds that many communities across Washington state
have not equitably benefited from investments in the active transportation
network. The legislature also finds that legacy state transportation facilities
designed primarily for vehicle use caused disconnections in safe routes for
people who walk, bike, and roll to work and to carry out other daily activities.

(2) To address these investment gaps, and to honor the legacy of community
advocacy of Sandy Williams, the Sandy Williams connecting communities
program is established within the department. The purpose of the program is to
improve active transportation connectivity in communities by:

(a) Providing safe, continuous routes for pedestrians, bicyclists, and other
nonvehicle users carrying out their daily activities;

(b) Mitigating for the health, safety, and access impacts of transportation
infrastructure that bisects communities and creates obstacles in the local active
transportation network;

(c) Investing in greenways providing protected routes for a wide variety of
nonvehicular users; and

(d) Facilitating the planning, development, and implementation of projects
and activities that will improve the connectivity and safety of the active
transportation network.

(3) The department must select projects to propose to the legislature for
funding. In selecting projects, the department must consider, at a minimum, the
following criteria:

(a) Access to a transit facility, community facility, commercial center, or
community-identified assets;

(b) The use of minority and women-owned businesses and community-
based organizations in planning, community engagement, design, and
construction of the project;

(c) Whether the project will serve:

(i) Overburdened communities as defined in RCW 70A.02.010 to mean a
geographic area where vulnerable populations face combined, multiple
environmental harms and health impacts, and includes, but is not limited to,
highly impacted communities as defined in RCW 19.405.020;

(i1)) Vulnerable populations as defined in RCW 70A.02.010 to mean
population groups that are more likely to be at higher risk for poor health
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outcomes in response to environmental harms, due to adverse socioeconomic
factors, such as unemployment, high housing, and transportation costs relative to
income, limited access to nutritious food and adequate health care, linguistic
isolation, and other factors that negatively affect health outcomes and increase
vulnerability to the effects of environmental harms; and sensitivity factors, such
as low birth weight and higher rates of hospitalization. Vulnerable populations
include, but are not limited to: Racial or ethnic minorities, low-income
populations, populations disproportionately impacted by environmental harms,
and populations of workers experiencing environmental harms;

(iii)) Household incomes at or below 200 percent of the federal poverty
level; and

(iv) People with disabilities;

(d) Environmental health disparities, such as those indicated by the diesel
pollution burden portion of the Washington environmental health disparities map
developed by the department of health, or other similar indicators;

(e) Location on or adjacent to tribal lands or locations providing essential
services to tribal members;

(f) Crash experience involving pedestrians and bicyclists; and

(g) Identified need by the community, for example in the state active
transportation plan or a regional, county, or community plan.

(4) It is the intent of the legislature that the Sandy Williams connecting
communities program comply with the requirements of chapter 314, Laws of
2021.

(5) The department shall submit a report to the transportation committees of
the legislature by December 1, 2022, and each December 1st thereafter
identifying the selected connecting communities projects for funding by the
legislature. The report must also include the status of previously funded projects.

(6) This section expires July 1, 2027.

Sec. 7. RCW 47.04.390 and 2022 c 182 s 419 are each amended to read as
follows:

(1) The department shall establish a statewide school-based bicycle
education grant program. The grant will support two programs: One for
elementary and middle school; and one for junior high and high school aged
youth to develop the skills and street safety knowledge to be more confident
bicyclists for transportation and/or recreation. In development of the grant
program, the department is encouraged to consult with the environmental justice
council and the office of equity.

(2)(a) For the elementary and middle school program, the department shall
contract with a nonprofit organization with relevant reach and experience,
including a statewide footprint and demonstrable experience deploying bicycling
and road safety education curriculum via a train the trainer model in schools.
The selected nonprofit shall identify partner schools that serve target
populations, based on the criteria in subsection (3) of this section. Partner
schools shall receive from the nonprofit: In-school bike and pedestrian safety
education curriculum, materials, equipment guidance and consultation, and
physical education teacher trainings. Youth grades three through eight are
eligible for the program.

(b) Selected school districts shall receive and maintain a fleet of bicycles for
the youth in the program. Youth and families participating in the school-base
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bicycle education grant program shall have an opportunity to receive a bike,
lock, helmet, and lights free of cost.

(3) For the junior high and high school program, the department shall
contract with a nonprofit organization with relevant reach and experience,
including a statewide footprint; demonstrable experience developing and
managing youth-based programming serving youth of color in an after-school
and/or community setting; and deploying bicycling and road safety education
curriculum via a train the trainer model. The selected nonprofit shall use the
equity-based criteria in subsection (4) of this section to identify target
populations and partner organizations including, but not limited to, schools,
community-based organizations, housing authorities, and parks and recreation
departments, that work with the eligible populations of youth ages 14 to 18.
Partner organizations shall receive from the nonprofit: Education curriculum,
materials, equipment including, but not limited to, bicycles, helmets, locks, and
lights, guidance and consultation, and initial instructor/volunteer training, as
well as ongoing support.

(4) In selecting schools and partner organizations for the school-based
bicycle education grant program, the department and nonprofit must consider, at
a minimum, the following criteria:

(a) Population impacted by poverty, as measured by free and reduced lunch
population or 200 percent federal poverty level;

(b) People of color;

(c) People of Hispanic heritage;

(d) People with disabilities;

(e) Environmental health disparities, such as those indicated by the diesel
pollution burden portion of the Washington environmental health disparities map
developed by the department of health, or other similar indicators;

(f) Location on or adjacent to an Indian reservation;

(g) Geographic location throughout the state;

(h) Crash experience involving pedestrians and bicyclists;

(1) Access to a community facility or commercial center; and

(j) Identified need in the state active transportation plan or a regional,
county, or community plan.

(5) The department shall submit a report for both programs to the
transportation committees of the legislature by December 1, 2022, and each
December 1st thereafter identifying the selected programs and school districts
for funding by the legislature. The report must also include the status of
previously funded programs.

Sec. 8. RCW 46.68.480 and 2022 ¢ 182 s 430 are each amended to read as
follows:

The Cooper Jones active transportation safety account is created in the state
treasury. All receipts from penalties collected under RCW 46.63.170 shall be
deposited into the account. Expenditures from the account may be used only to
fund grant projects or programs for bicycle, pedestrian, and nonmotorist safety
improvement administered by the Washington traffic safety commission. By
December 1, 2024, and every two years thereafter, the commission shall report

to the transportation committees of the legislature regarding the activities funded
from the account. The account is subject to allotment procedures under chapter

43.88 RCW. Moneys in the account may be spent only after appropriation.
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Sec. 9. RCW 43.84.092 and 2022 ¢ 182 s 403 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the ambulance
transport fund, the brownfield redevelopment trust fund account, the budget
stabilization account, the capital vessel replacement account, the capitol building
construction account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory institutions account,
the Chehalis basin account, the Chehalis basin taxable account, the cleanup
settlement account, the climate active transportation account, the climate transit
programs account, the Columbia river basin water supply development account,
the Columbia river basin taxable bond water supply development account, the
Columbia river basin water supply revenue recovery account, the common
school construction fund, the community forest trust account, the connecting
Washington account, the county arterial preservation account, the county
criminal justice assistance account, the deferred compensation administrative
account, the deferred compensation principal account, the department of
licensing services account, the department of retirement systems expense
account, the developmental disabilities community services account, the diesel
idle reduction account, the drinking water assistance account, the administrative
subaccount of the drinking water assistance account, the early learning facilities
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development account, the early learning facilities revolving account, the Eastern
Washington University capital projects account, the education construction fund,
the education legacy trust account, the election account, the electric vehicle
account, the energy freedom account, the energy recovery act account, the
essential rail assistance account, The Evergreen State College capital projects
account, the fair start for kids account, the ferry bond retirement fund, the fish,
wildlife, and conservation account, the freight mobility investment account, the
freight mobility multimodal account, the grade crossing protective fund, the
public health services account, the state higher education construction account,
the higher education construction account, the higher education retirement plan
supplemental benefit fund, the highway bond retirement fund, the highway
infrastructure account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 405 and state route number 167 express toll lanes
account, the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the limited fish and wildlife
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources stewardship
trust account, the medical aid account, the money-purchase retirement savings
administrative account, the money-purchase retirement savings principal
account, the motor vehicle fund, the motorcycle safety education account, the
move ahead WA account, the move ahead WA flexible account, the multimodal
transportation account, the multiuse roadway safety account, the municipal
criminal justice assistance account, the oyster reserve land account, the pension
funding stabilization account, the perpetual surveillance and maintenance
account, the pilotage account, the pollution liability insurance agency
underground storage tank revolving account, the public employees' retirement
system plan 1 account, the public employees' retirement system combined plan 2
and plan 3 account, the public facilities construction loan revolving account, the
public health supplemental account, the public works assistance account, the
Puget Sound capital construction account, the Puget Sound ferry operations
account, the Puget Sound Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission account, the
recreational vehicle account, the regional mobility grant program account, the
resource management cost account, the rural arterial trust account, the rural
mobility grant program account, the rural Washington loan fund, the sexual
assault prevention and response account, the site closure account, the skilled
nursing facility safety net trust fund, the small city pavement and sidewalk
account, the special category C account, the special wildlife account, the state
investment board expense account, the state investment board commingled trust
fund accounts, the state patrol highway account, the state reclamation revolving
account, the state route number 520 civil penalties account, the state route
number 520 corridor account, the statewide broadband account, the statewide
tourism marketing account, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the toll facility
bond retirement account, the transportation 2003 account (nickel account), the
transportation equipment fund, the JUDY transportation future funding program
account, the transportation improvement account, the transportation
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improvement board bond retirement account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain injury
account, the University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the volunteer
firefighters' and reserve officers' relief and pension principal fund, the volunteer
firefighters' and reserve officers' administrative fund, the vulnerable roadway
user education account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system plan 1 retirement
account, the Washington law enforcement officers' and firefighters' system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state patrol retirement account, the Washington
State University building account, the Washington State University bond
retirement fund, the water pollution control revolving administration account,
the water pollution control revolving fund, the Western Washington University
capital projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 10. RCW 43.84.092 and 2022 ¢ 182 s 404 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.
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(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the brownfield
redevelopment trust fund account, the budget stabilization account, the capital
vessel replacement account, the capitol building construction account, the
Central Washington University capital projects account, the charitable,
educational, penal and reformatory institutions account, the Chehalis basin
account, the Chehalis basin taxable account, the cleanup settlement account, the
climate active transportation account, the climate transit programs account, the
Columbia river basin water supply development account, the Columbia river
basin taxable bond water supply development account, the Columbia river basin
water supply revenue recovery account, the common school construction fund,
the community forest trust account, the connecting Washington account, the
county arterial preservation account, the county criminal justice assistance
account, the deferred compensation administrative account, the deferred
compensation principal account, the department of licensing services account,
the department of retirement systems expense account, the developmental
disabilities community services account, the diesel idle reduction account, the
drinking water assistance account, the administrative subaccount of the drinking
water assistance account, the early learning facilities development account, the
early learning facilities revolving account, the Eastern Washington University
capital projects account, the education construction fund, the education legacy
trust account, the election account, the electric vehicle account, the energy
freedom account, the energy recovery act account, the essential rail assistance
account, The Evergreen State College capital projects account, the fair start for
kids account, the ferry bond retirement fund, the fish, wildlife, and conservation
account, the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the public health
services account, the state higher education construction account, the higher
education construction account, the higher education retirement plan
supplemental benefit fund, the highway bond retirement fund, the highway
infrastructure account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 405 and state route number 167 express toll lanes
account, the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the limited fish and wildlife
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources stewardship
trust account, the medical aid account, the money-purchase retirement savings
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administrative account, the money-purchase retirement savings principal
account, the motor vehicle fund, the motorcycle safety education account, the
move ahead WA account, the move ahead WA flexible account, the multimodal
transportation account, the multiuse roadway safety account, the municipal
criminal justice assistance account, the oyster reserve land account, the pension
funding stabilization account, the perpetual surveillance and maintenance
account, the pilotage account, the pollution liability insurance agency
underground storage tank revolving account, the public employees' retirement
system plan 1 account, the public employees' retirement system combined plan 2
and plan 3 account, the public facilities construction loan revolving account, the
public health supplemental account, the public works assistance account, the
Puget Sound capital construction account, the Puget Sound ferry operations
account, the Puget Sound Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission account, the
recreational vehicle account, the regional mobility grant program account, the
resource management cost account, the rural arterial trust account, the rural
mobility grant program account, the rural Washington loan fund, the sexual
assault prevention and response account, the site closure account, the skilled
nursing facility safety net trust fund, the small city pavement and sidewalk
account, the special category C account, the special wildlife account, the state
investment board expense account, the state investment board commingled trust
fund accounts, the state patrol highway account, the state reclamation revolving
account, the state route number 520 civil penalties account, the state route
number 520 corridor account, the statewide broadband account, the statewide
tourism marketing account, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the toll facility
bond retirement account, the transportation 2003 account (nickel account), the
transportation equipment fund, the JUDY transportation future funding program
account, the transportation improvement account, the transportation
improvement board bond retirement account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain injury
account, the University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the volunteer
firefighters' and reserve officers' relief and pension principal fund, the volunteer
firefighters' and reserve officers' administrative fund, the vulnerable roadway
user education account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system plan 1 retirement
account, the Washington law enforcement officers' and firefighters' system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state patrol retirement account, the Washington
State University building account, the Washington State University bond
retirement fund, the water pollution control revolving administration account,
the water pollution control revolving fund, the Western Washington University
capital projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
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from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 11. RCW 47.04.010 and 2015 3rd sp.s. ¢ 10 s 3 are each reenacted and
amended to read as follows:

The following words and phrases, wherever used in this title, shall have the
meaning as in this section ascribed to them, unless where used the context
thereof shall clearly indicate to the contrary or unless otherwise defined in the
chapter of which they are a part:

(1) "Alley." A highway within the ordinary meaning of alley not designated
for general travel and primarily used as a means of access to the rear of
residences and business establishments;

(2) "Arterial highway." Every highway, as herein defined, or portion thereof
designated as such by proper authority;

(3) "Business district." The territory contiguous to and including a highway,
as herein defined, when within any ((six-hundred)) 600 feet along such highway
there are buildings in use for business or industrial purposes((;)) including, but
not limited to, hotels, banks, or office buildings, railroad stations, and public
buildings which occupy at least ((three-hundred)) 300 feet of frontage on one
side or ((three-hundred)) 300 feet collectively on both sides of the highway;

(4) "Center line." The line, marked or unmarked parallel to and equidistant
from the sides of a two-way traffic roadway of a highway except where
otherwise indicated by painted lines or markers;

(5) "Center of intersection." The point of intersection of the center lines of
the roadways of intersecting highways;

(6) "City street." Every highway as herein defined, or part thereof located
within the limits of incorporated cities and towns, except alleys;

(7) "Combination of vehicles." Every combination of motor vehicle and
motor vehicle, motor vehicle and trailer, or motor vehicle and semitrailer;

(8) "Commercial vehicle." Any vehicle the principal use of which is the
transportation of commodities, merchandise, produce, freight, animals, or
passengers for hire;

(9) "County road." Every highway as herein defined, or part thereof, outside
the limits of incorporated cities and towns and which has not been designated as
a state highway, or branch thereof;

(10) "Crosswalk." The portion of the roadway between the intersection area
and a prolongation or connection of the farthest sidewalk line or in the event
there are no sidewalks then between the intersection area and a line ten feet
therefrom, except as modified by a marked crosswalk;
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(11) "Highway." Every way, lane, road, street, boulevard, and every way or
place in the state of Washington open as a matter of right to public vehicular
travel both inside and outside the limits of incorporated cities and towns;

(12) "Intersection area." (a) The area embraced within the prolongation or
connection of the lateral curb lines, or, if none, then the lateral boundary lines of
the roadways of two or more highways which join one another at, or
approximately at, right angles, or the area within which vehicles traveling upon
different highways joining at any other angle may come in conflict;

(b) Where a highway includes two roadways ((thirty)) 30 feet or more apart,
then every crossing of each roadway of such divided highway by an intersecting
highway shall be regarded as a separate intersection. In the event such
intersecting highway also includes two roadways ((thirty)) 30 feet or more apart,
then every crossing of two roadways of such highways shall be regarded as a
separate intersection;

(¢) The junction of an alley with a street or highway shall not constitute an
intersection;

(13) "Intersection control area." The intersection area as herein defined,
together with such modification of the adjacent roadway area as results from the
arc or curb corners and together with any marked or unmarked crosswalks
adjacent to the intersection;

(14) "Laned highway." A highway the roadway of which is divided into
clearly marked lanes for vehicular traffic;

(15) "Local authorities." Every county, municipal, or other local public
board or body having authority to adopt local police regulations under the
Constitution and laws of this state;

(16) "Marked crosswalk." Any portion of a roadway distinctly indicated for
pedestrian crossing by lines or other markings on the surface thereof;

(17) "Metal tire." Every tire, the bearing surface of which in contact with the
highway is wholly or partly of metal or other hard, nonresilient material;

(18) "Motor truck." Any motor vehicle, as herein defined, designed or used
for the transportation of commodities, merchandise, produce, freight, or animals;

(19) "Motor vehicle." Every vehicle, as herein defined, which is in itself a
self-propelled unit;

(20) "Multiple lane highway." Any highway the roadway of which is of
sufficient width to reasonably accommodate two or more separate lanes of
vehicular traffic in the same direction, each lane of which shall be not less than
the maximum legal vehicle width, and whether or not such lanes are marked,;

(21) "Operator." Every person who drives or is in actual physical control of
a vehicle as herein defined;

(22) "Peace officer." Any officer authorized by law to execute criminal
process or to make arrests for the violation of the statutes generally or of any
particular statute or statutes relative to the highways of this state;

(23) "Pedestrian." Any person afoot or who is using a wheelchair, power
wheelchair as defined in RCW 46.04.415, or a means of conveyance propelled
by human power other than a bicycle;

(24) "Person." Every natural person, firm, copartnership, corporation,
association, or organization;

(25) "Personal wireless service." Any federally licensed personal wireless
service;
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(26) "Personal wireless service facilities." Unstaffed facilities that are used
for the transmission or reception, or both, of personal wireless services
including, but not necessarily limited to, antenna arrays, transmission cables,
equipment shelters, and support structures;

(27) "Pneumatic tires." Every tire of rubber or other resilient material
designed to be inflated with compressed air to support the load thereon;

(28) "Private road or driveway." Every way or place in private ownership
and used for travel of vehicles by the owner or those having express or implied
permission from the owner, but not by other persons;

(29) "Railroad." A carrier of persons or property upon vehicles, other than
streetcars, operated upon stationary rails, the route of which is principally
outside incorporated cities and towns;

(30) "Railroad sign or signal." Any sign, signal, or device erected by
authority of a public body or official or by a railroad and intended to give notice
of the presence of railroad tracks or the approach of a railroad train;

(31) "Residence district." The territory contiguous to and including the
highway, as herein defined, not comprising a business district, as herein defined,
when the property on such highway for a continuous distance of ((three
hundred)) 300 feet or more on either side thereof is in the main improved with
residences or residences and buildings in use for business;

(32) "Roadway." The paved, improved, or proper driving portion of a
highway designed, or ordinarily used for vehicular travel;

(33) "Safety zone." The area or space officially set apart within a roadway
for the exclusive use of pedestrians and which is protected or is marked or
indicated by painted marks, signs, buttons, standards, or otherwise so as to be
plainly discernible;

(34) "Sidewalk." That property between the curb lines or the lateral lines of
a roadway, as herein defined, and the adjacent property, set aside and intended
for the use of pedestrians or such portion of private property parallel and in
proximity to a highway and dedicated to use by pedestrians;

(35) "Solid tire." Every tire of rubber or other resilient material which does
not depend upon inflation with compressed air for the support of the load
thereon;

(36) "State highway." Every highway as herein defined, or part thereof,
which has been designated as a state highway, or branch thereof, by legislative
enactment;

(37) "Streetcar." A vehicle other than a train, as herein defined, for the
transporting of persons or property and operated upon stationary rails principally
within incorporated cities and towns;

(38) "Structurally deficient." A state bridge that is classified as in poor
condition under the state bridge condition rating system and is reported by the
state to the national bridge inventory as having a deck, superstructure, or
substructure rating of four or below. Structurally deficient bridges are
characterized by deteriorated conditions of significant bridge elements and
potentially reduced load carrying capacity. Bridges deemed structurally deficient
typlcally requlre significant maintenance and repair to remain in service, and
require major rehabilitation or replacement to address the underlying deficiency;
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(39) "Traffic." Pedestrians, ridden or herded animals, vehicles, streetcars,
and other conveyances either singly or together while using any highways for
purposes of travel;

(40) "Traffic control signal." Any traffic device, as herein defined, whether
manually, electrically, or mechanically operated, by which traffic alternately is
directed to stop or proceed or otherwise controlled;

(41) "Traffic devices." All signs, signals, markings, and devices not
inconsistent with this title placed or erected by authority of a public body or
official having jurisdiction, for the purpose of regulating, warning, or guiding
traffic;

(42) "Train." A vehicle propelled by steam, electricity, or other motive
power with or without cars coupled thereto, operated upon stationary rails,
except streetcars;

(43) "Vehicle." Every device capable of being moved upon a highway and
in, upon, or by which any person or property is or may be transported or drawn
upon a highway, excepting power wheelchairs, as defined in RCW 46.04.415, or
devices moved by human or animal power or used exclusively upon stationary
rails or tracks;

(44) "Active transportation” includes forms of pedestrian mobility including

walking or running, the use of a mobility assistive device such as a wheelchair,

bicycling and cycling irrespective of the number of wheels, and the use of small
personal devices such as foot scooters or skateboards. Active transportation

includes both traditional and electric-assisted bicycles and other devices.
Planning for active transportation must consider and address accommodation
pursuant to the Americans with disabilities act and the distinct needs of each
form of active transportation;

45) "Complete streets" means an approach to planning, designing, buildin
operating, and maintaining streets that enable safe access along and across the
street for all people, including pedestrians, bicyclists, motorists, and transit
riders of all ages and abilities. It incorporates principles of a safe system
approach;

(46) "Population center" includes incorporated cities and towns, including
their urban growth areas, and census-designated places;

(47) "Safe system approach" means an internationally recognized holistic
and proactive approach to road safety intended to systematically reduce fatal and
serious injury crash potential; as described by the federal highway
administration, the approach is based on the following elements: Safe roads, safe
speeds, safe vehicles, safe road users, and postcrash care. The safe system
approach is incorporated through policies and practices of state agencies and
local governments with appropriate jurisdiction;

(48) "Shared-use path," also known as a "multiuse path," means a facility
designed for active transportation use and physically separated from motorized
vehicular traffic within the highway right-of-way or on an exclusive right-of-

way with minimal crossflow by motor vehicles. Shared-use paths are primarily

used by pedestrians and people using bicycles or micromobility devices,
including those who use nonmotorized or motorized wheeled mobility or

assistive devices. With appropriate design considerations, equestrians may also
be accommodated by a shared-use path facility.
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Words and phrases used herein in the past, present, or future tense shall
include the past, present, and future tenses; words and phrases used herein in the
masculine, feminine, or neuter gender shall include the masculine, feminine, and
neuter genders; and words and phrases used herein in the singular or plural shall
include the singular and plural; unless the context thereof shall indicate to the
contrary.

Sec. 12. RCW 47.66.140 and 2022 ¢ 182 s 422 are each amended to read as
follows:

(1) The department shall establish a transit support grant program for the
purpose of providing financial support to transit agencies for operating and
capital expenses only. Public transit agencies must maintain or increase their
local sales tax authority on or after January 1, 2022, and may not delay or
suspend the collection of voter-approved sales taxes that were approved on or
before January 1, 2022, in order to qualify for the grants.

(a) Grants for transit agencies must be prorated based on the amount
expended for operations in the most recently published report of "Summary of
Public Transportation" published by the department.

(b) No transit agency may receive more than 35 percent of these
distributions.

(c) Fuel type may not be a factor in the grant selection process.

(2) To be eligible to receive a grant, the transit agency must have adopted, at
a minimum, a zero-fare policy that allows passengers 18 years of age and
younger to ride free of charge on all modes provided by the agency. Transit
agencies must submit documentation of a zero-fare policy for 18 years of age
and under by October 1, 2022, to be eligible for the 2023-2025 biennium. Transit
agencies that submit such fare policy documentation following the October 1,
2022, deadline shall become eligible for the next biennial distribution. To the
extent practicable, transit agencies shall align implementation of youth zero-fare
policies with equity and environmental justice principles consistent with
recommendations from the environmental justice council, and ensure low-
barrier accessibility of the program to all youth.

(3) The department shall, for the purposes of the "Summary of Public
Transportation" report, require grantees to report the number of trips that were
taken under this program.

(4) For the purposes of this section, "transit agency" or "agency" means a
city transit system under RCW 35.58.2721 or chapter 35.95A RCW, a county
public transportation authority under chapter 36.57 RCW, a metropolitan
municipal corporation transit system under chapter 36.56 RCW, a public
transportation benefit area under chapter 36.57A RCW, an unincorporated
transportation benefit area under RCW 36.57.100, or any special purpose district
formed to operate a public transportation system.

Sec. 13. RCW 43.392.040 and 2022 c 182 s 429 are each amended to read
as follows:

(1) Interagency electric vehicle coordinating council responsibilities
include, but are not limited to:

(a) Development of a statewide transportation electrification strategy to
ensure market and infrastructure readiness for all new vehicle sales;
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(b) Identification of all electric vehicle infrastructure grant-related funding
to include existing and future opportunities, including state, federal, and other
funds, and also nongrant-related funding, including revenues generated by an
electric utility from credits under the clean fuels program for transportation
electrification programs or projects pursuant to RCW 70A.535.080(2);

(¢) Coordination of grant funding criteria across agency grant programs to
most efficiently distribute state and federal electric vehicle-related funding in a
manner that is most beneficial to the state, advances best practices, and
recommends additional criteria that could be useful in advancing transportation
electrification;

(d) Development of a robust public and private outreach plan that includes
engaging with:

(1) Community organizers and the environmental justice council to develop
community-driven programs to address zero emissions transportation needs and
priorities in overburdened communities; and

(i1) Local governments to explore procurement opportunities and work with
local government and community programs to support electrification;

(e) Creation of an industry electric vehicle advisory committee; and

(f) Ensuring the statewide transportation electrification strategy, grant
distribution, programs, and activities associated with advancing transportation
electrification benefit vulnerable and overburdened communities.

(2) The council shall provide an annual report to the appropriate committees
of the legislature summarizing electric vehicle implementation progress, gaps,
and resource needs.

NEW SECTION. Sec. 14. A new section is added to chapter 70A.535
RCW to read as follows:

The clean fuels transportation investment account is created in the state
treasury. All receipts to the state from clean fuel credits generated under this
chapter from transportation investments, including those listed under RCW
70A.535.050(3), must be deposited into the account. Moneys in the account may
be spent only after appropriation. Expenditures from the account may only be
used for activities and projects that reduce greenhouse gas emissions and
decarbonize the transportation sector.

NEW SECTION. Sec. 15. Sections 4 and 5 of this act are remedial in
nature and apply retroactively to July 1, 2022.

NEW SECTION. Sec. 16. RCW 47.24.060 is recodified as a section in
chapter 47.04 RCW.

NEW SECTION. Sec. 17. Section 9 of this act expires July 1, 2024.
NEW SECTION. Sec. 18. Section 10 of this act takes effect July 1, 2024.

NEW SECTION. Sec. 19. Sections 2 and 3 of this act take effect October
1,2023.

Passed by the House April 20, 2023.

Passed by the Senate April 20, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.
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CHAPTER 432
[Senate Bill 5004]
BUSINESS CORPORATION ACT—VARIOUS PROVISIONS
AN ACT Relating to making updates to the Washington business corporation act; amending

RCW 23B.01.400, 23B.06.210, 23B.10.020, and 23B.11.030; adding a new section to chapter
23B.06 RCW; and adding a new section to chapter 23B.11 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23B.01.400 and 2022 ¢ 42 s 101 are each amended to read as
follows:

((Unless-thecontextelearly requires-otherwiserthe)) The definitions in this
section apply throughout this title unless the context clearly requires otherwise.

(1) "Articles of incorporation" include amended and restated articles of
incorporation and articles of merger.

(2) "Authorized shares" means the shares of all classes a domestic or foreign
corporation is authorized to issue.

(3) "Conspicuous" means so prepared that a reasonable person against
whom the writing is to operate should have noticed it. For example, text in
italics, boldface, contrasting color, capitals, or underlined is conspicuous.

(4) "Controlling interest" means ownership of an entity's outstanding shares
or interests in such number as to entitle the holder at the time to elect a majority
of the entity's directors or other governors without regard to voting power which
may thereafter exist upon a default, failure, or other contingency.

(5) "Corporate action" means any resolution, act, policy, contract,
transaction, plan, adoption or amendment of articles of incorporation or bylaws,
or other matter approved by or submitted for approval to a corporation's
incorporators, board of directors or a committee thereof, or shareholders.

(6) "Corporation" or "domestic corporation" means a corporation for profit,
including a social purpose corporation, which is not a foreign corporation,
incorporated under or subject to the provisions of this title.

(7) "Deliver" or "delivery" means any method of delivery used in
conventional commercial practice, including delivery by hand, mail, commercial
delivery, and, if authorized in accordance with RCW 23B.01.410, by electronic
transmission.

(8) "Distribution" means a direct or indirect transfer of money or other
property, except its own shares, or incurrence of indebtedness by a corporation to
or for the benefit of its shareholders in respect to any of its shares. A distribution
may be in the form of a declaration or payment of a dividend; a distribution in
partial or complete liquidation, or upon voluntary or involuntary dissolution; a
purchase, redemption, or other acquisition of shares; a distribution of
indebtedness; or otherwise.

(9) "Document" means:

(a) Any tangible medium on which information is inscribed, and includes
handwritten, typed, printed, or similar instruments or copies of such instruments;
and

(b) An electronic record.

(10) "Electronic" means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.

(11) "Electronic mail" means an electronic transmission directed to a unique
electronic mail address, which electronic mail will be deemed to include any
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files attached thereto and any information hyperlinked to a website if the
electronic mail includes the contact information of an officer or agent of the
corporation who is available to assist with accessing such files and information.

(12) "Electronic mail address" means a destination, commonly expressed as
a string of characters, consisting of a unique user name or mailbox, commonly
referred to as the "local part" of the address, and a reference to an internet
domain, commonly referred to as the "domain part" of the address, whether or
not displayed, to which electronic mail can be sent or delivered.

(13) "Electronic record" means information that is stored in an electronic or
other nontangible medium and: (a) Is retrievable in paper form by the recipient
through an automated process used in conventional commercial practice; or (b)
if not retrievable in paper form by the recipient through an automated process
used in conventional commercial practice, is otherwise authorized in accordance
with RCW 23B.01.410(10).

(14) "Electronic transmission" or "electronically transmitted" means
internet transmission, telephonic transmission, electronic mail transmission,
transmission of a telegram, cablegram, or datagram, the use of, or participation
in, one or more electronic networks or databases including one or more
distributed electronic networks or databases, or any other form or process of
communication, not directly involving the physical transfer of paper or another
tangible medium, which:

(a) Is suitable for the retention, retrieval, and reproduction of information by
the recipient; and

(b) Is retrievable in paper form by the recipient through an automated
process used in conventional commercial practice, or, if not retrievable in paper
form by the recipient through an automated process used in conventional
commercial practice, is otherwise authorized in accordance with RCW
23B.01.410(10).

(15) "Employee" includes an officer but not a director. A director may
accept duties that make the director also an employee.

(16) "Entity" includes a corporation and foreign corporation, not-for-profit
corporation, business trust, estate, trust, partnership, limited liability company,
association, joint venture, two or more persons having a joint or common
economic interest, the state, United States, and a foreign governmental
subdivision, agency, or instrumentality, or any other legal or commercial entity.

(17) "Execute," "executes," or "executed" means, with present intent to
authenticate or adopt a document:

(a) To sign or adopt a tangible symbol to the document, and includes any
manual, facsimile, or conformed signature;

(b) To attach or logically associate with an electronic transmission an
electronic sound, symbol, or process, and includes an electronic signature; or

(c) With respect to a document to be filed with the secretary of state, in
compliance with the standards for filing with the office of the secretary of state
as prescribed by the secretary of state.

(18) "Foreign corporation" means a corporation for profit incorporated
under a law other than the law of this state.

(19) "Foreign limited partnership" means a partnership formed under laws
other than of this state and having as partners one or more general partners and
one or more limited partners.
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(20) "General social purpose" means the general social purpose for which a
social purpose corporation is organized as set forth in the articles of
incorporation of the corporation in accordance with RCW 23B.25.040(1)(c).

(21) "Governmental subdivision" includes authority, county, district, and
municipality.

(22) "Governor" has the meaning given that term in RCW 23.95.105.

(23) "Includes" denotes a partial definition.

(24) "Individual" includes the estate of an incompetent or deceased
individual.

(25) "Limited partnership" or "domestic limited partnership" means a
partnership formed by two or more persons under the laws of this state and
having one or more general partners and one or more limited partners.

(26) "Means" denotes an exhaustive definition.

(27) "Notice" has the meaning provided in RCW 23B.01.410.

(28) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government,
governmental subdivision, agency, or instrumentality, or any other legal or
commercial entity.

(29) "Principal office" means the office, in or out of this state, so designated
in the annual report where the principal executive offices of a domestic or
foreign corporation are located.

(30) "Proceeding" includes civil suit and criminal, administrative, and
investigatory action.

(31) "Public company" means a corporation that has a class of shares
registered with the federal securities and exchange commission pursuant to
section 12 or 15 of the securities exchange act of 1934, or section 8 of the
investment company act of 1940, or any successor statute.

(32) "Qualified director" means (a) with respect to a director's conflicting
interest transaction as defined in RCW 23B.08.700, any director who does not
have either (i) a conflicting interest respecting the transaction, or (ii) a familial,
financial, professional, or employment relationship with a second director who
does have a conflicting interest respecting the transaction, which relationship
would, in the circumstances, reasonably be expected to exert an influence on the
first director's judgment when voting on the transaction; (b) with respect to
RCW 23B.08.735, a qualified director under (a) of this subsection if the business
opportunity were a director's conflicting interest transaction; and (c) with respect
to RCW 23B.02.020(2)(g), a director who is not a director (i) to whom the
limitation or elimination of the duty of an officer to offer potential business
opportunities to the corporation would apply, or (ii) who has a familial, financial,
professional, or employment relationship with another officer to whom the
limitation or elimination would apply, which relationship would, in the
circumstances, reasonably be expected to exert an influence on the director's
judgment when voting on the limitation or elimination.

(33) "Record date" means the date fixed for determining the identity of a
corporation's shareholders and their shareholdings for purposes of this title. The
determinations shall be made as of the close of business on the record date
unless another time for doing so is specified when the record date is fixed.

(34) "Registered office" means the address of the corporation's registered
agent.
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(35) "Secretary" means the corporate officer to whom the board of directors
has delegated responsibility under RCW 23B.08.400(3) for custody of the
minutes of the meetings of the board of directors and of the shareholders and for
authenticating records of the corporation.

(36) "Shareholder" means the person in whose name shares are registered in
the records of a corporation or the beneficial owner of shares to the extent of the
rights granted by a nominee certificate on file with a corporation.

37) "Shares" means the units into which the proprietary interests in a
proprietary
corporation are divided.

(38) "Social purpose" includes any general social purpose and any specific
social purpose.

(39) "Social purpose corporation" means a corporation that has elected to be
governed as a social purpose corporation under chapter 23B.25 RCW.

(40) "Specific social purpose" means the specific social purpose or purposes
for which a social purpose corporation is organized as set forth in the articles of
incorporation of the corporation in accordance with RCW 23B.25.040(2)(a).

41) "State," when referring to a part of the United States, includes a state
g p
and commonwealth, and their agencies and governmental subdivisions, and a
territory and insular possession, and their agencies and governmental
subdivisions, of the United States.

(42) "Subscriber" means a person who subscribes for shares in a
corporation, whether before or after incorporation.

43) "Subsidiary" means an entity in which the corporation has, directly or
ry y |y y
indirectly, a controlling interest.

(44) "United States" includes a district, authority, bureau, commission,
department, and any other agency of the United States.

(45) "Voting group" means all shares of one or more classes or series that
under the articles of incorporation or this title are entitled to vote and be counted
together collectively on a matter at a meeting of sharecholders. All shares entitled
by the articles of incorporation or this title to vote generally on the matter are for
that purpose a single voting group.

(46) "Writing" or "written" means any information in the form of a
document.

(47) "Forward stock split" means the pro rata division of all the outstanding
shares of a class of stock into a greater number of shares of the same class,
whether or not the authorized shares of such a class are increased in the same
proportion, but does not include a share dividend under RCW 23B.06.230.

(48) "Reverse stock split" means the pro rata combination of all the
outstanding shares of a class of stock into a smaller number of shares of the same
class, whether or not the authorized shares of such a class are reduced in the
same proportion.

(49) "Stock split" means a forward stock split or a reverse stock split.

Sec. 2. RCW 23B.06.210 and 2009 ¢ 189 s 8 are each amended to read as
follows:

(1) The powers granted in this section to the board of directors may be
reserved to the shareholders by the articles of incorporation.

(2) Any issuance of shares must be approved by the board of directors.
Shares may be issued ((for)):
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(a) For consideration determined by the board of directors from time to time
consisting of any tangible or intangible property or benefit to the corporation,

including cash, promissory notes, services performed, contracts for services to
be performed, or other securities of the corporation; or

(b) As a share dividend or upon a stock split, reclassification of outstanding
shares into shares of another class or series, or conversion of outstanding shares
into shares of another class or series.

(3) A good faith determination by the board of directors that the
consideration received or to be received for the shares to be issued is adequate is
conclusive insofar as the adequacy of consideration relates to whether the shares
are validly issued, fully paid and nonassessable. When the board of directors has
made such a determination and the corporation has received the consideration,
the shares issued therefor are fully paid and nonassessable. Shares issued as a
share dividend or upon a stock split, reclassification of outstanding shares into
shares of another class or series, or conversion of outstanding shares into shares
of another class or series are fully paid and nonassessable.

(4) The corporation may place in escrow shares issued for a contract for
future services or benefits or a promissory note, or make other arrangements to
restrict the transfer of the shares, and may credit distributions in respect to the
shares against their purchase price, until the services are performed, the benefits
are received, or the note is paid. If the services are not performed, the benefits
are not received, or the note is not paid, the shares escrowed or restricted and the
distributions credited may be canceled in whole or part.

(5) Where it cannot be determined that outstanding shares are fully paid and
nonassessable, there shall be a conclusive presumption that such shares are fully
paid and nonassessable if the board of directors makes a good faith
determination that there is no substantial evidence that the full consideration for
such shares has not been paid.

NEW SECTION. Sec. 3. A new section is added to chapter 23B.06 RCW
to read as follows:

(1) A corporation may effect a stock split by means of an amendment to the
articles of incorporation stating the effect of the stock split on the outstanding
shares of the affected class.

(2) An amendment to the articles of incorporation to effect a stock split may,
but is not required to, include a change in the authorized shares of the affected
class.

(3) Except for a forward stock split that complies with RCW
23B.10.020(4)(a) or a reverse stock split that complies with RCW
23B.10.020(4)(b), an amendment to the articles of incorporation to effect a stock
split must be approved in accordance with RCW 23B.10.030 and, if applicable,
RCW 23B.10.040.

(4) The board of directors may fix the record date for determining
shareholders affected by a stock split, which date may not precede the date on
which the amendment to the articles of incorporation effecting the stock split
becomes effective in accordance with RCW 23.95.210. If the board of directors
does not fix the record date for determining shareholders affected by a stock
split, the record date is the date on which the amendment to the articles of
incorporation effecting the stock split becomes effective in accordance with
RCW 23.95.210.
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Sec. 4. RCW 23B.10.020 and 2009 c 189 s 31 are each amended to read as
follows:

Unless the articles of incorporation provide otherwise, a corporation's board
of directors may adopt one or more amendments to the corporation's articles of
incorporation without shareholder approval:

(1) If the corporation has only one class of shares outstanding, to provide,
change, or eliminate any provision with respect to the par value of any class of
shares;

(2) To delete the names and addresses of the initial directors;

(3) To delete the name and address of the initial registered agent or
registered office, if a statement of change is on file with the secretary of state;

(4) If the corporation has only one class of shares outstanding, solely to:

(a) Effect a forward stock split of, or change the number of authorized
shares of that class in proportion to a forward stock split of, or ((steek)) share
dividend in, the corporation's outstanding shares; or

(b) Effect a reverse stock split of the corporation's outstanding shares
((and)) if the number of authorized shares of that class ((in—the—same
prepertiens)) is proportionately reduced by the amendment;

(5) To change the corporate name; or

(6) To make any other change expressly permitted by this title to be made
without shareholder approval.

Sec. 5. RCW 23B.11.030 and 2022 ¢ 42 s 108 are each amended to read as
follows:

(1) After ((adepting)) a plan of merger or share exchange has been adopted
in accordance with RCW 23B.11.020 or 23B.11.040, the board of directors of
each corporation party to the merger, ((and)) or the board of directors of the
corporation whose shares will be acquired in the share exchange, shall submit
the plan ((ef-merger)) for approval by the shareholders, except as provided i in
subsection (7) or (9) of this section((;
sharehelders)) or as provided in RCW 23B.11.040 or section 6 of this act.

(2) For a plan of merger or share exchange to be approved by shareholders:

(a) The board of directors must recommend that the shareholders approve
the plan of merger or share exchange ((te-the-sharehelders)), unless (i) the board
of directors determines that because of conflict of interest or other special
circumstances it should not make ((ne)) such a recommendation or (ii) RCW
23B.08.245 applies, and in either case the board of directors communicates the
basis for so proceeding to the shareholders; and

(b) The shareholders entltled to vote must approve the plan((;—exeept-as

)-

(3) The board of directors may condition its submission of the proposed
plan of merger or share exchange on any basis, including the affirmative vote of
holders of a specified percentage of shares held by any group of shareholders not
otherwise entitled under this title or the articles of incorporation to vote as a
separate voting group on the proposed plan of merger or share exchange.

(4) The corporation shall notify each sharcholder, whether or not entitled to
vote, of the proposed sharecholders' meeting in accordance with RCW
23B.07.050. The notice must also state that the purpose, or one of the purposes,
of the meeting is to consider the plan of merger or share exchange and must
contain or be accompanied by a copy of the plan or a summary of the material
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terms and conditions of the proposed merger or share exchange and the
consideration to be received by shareholders.

(5) ((m)) If the plan of merger is required to be approved by the
shareholders, in addition to any other voting conditions imposed by the board of

directors under subsection (3) of this section, the plan of merger must be
approved by two-thirds of the voting group comprising all the votes entitled to
be cast on the plan, and of each other voting group entitled under RCW
23B 11. 035 or the artlcles of 1ncorporat10n to vote separately on the plan((

The artlcles of 1ncorp0rat10n may requlre a greater or lesser vote than that
provided in this subsection, or a greater or lesser vote by separate voting groups,
so long as the required vote is not less than a majority of all the votes entitled to
be cast on the plan of merger and of each other voting group entitled to vote
separately on the plan. Separate voting by additional voting groups is required
on a plan of merger under the circumstances described in RCW 23B.11.035.

(6) In addition to any other voting conditions imposed by the board of
directors under subsection (3) of this section, the plan of share exchange must be
approved by two-thirds of the voting group comprising all the votes entitled to
be cast on the plan, and of each other voting group entitled under RCW
23B.11.035 or the articles of incorporation to vote separately on the plan. The
articles of incorporation may require a greater or lesser vote than that provided
in this subsection, or a greater or lesser vote by separate voting groups, so long
as the required vote is not less than a majority of all the votes entitled to be cast
on the plan of share exchange and of each other voting group entitled to vote
separately on the plan. Separate voting by additional voting groups is required
on a plan of share exchange under the circumstances described in RCW
23B.11.035.

(7) Approval by the shareholders of the surviving corporation on a plan of
merger is not required if:

(a) The articles of incorporation of the surviving corporation will not differ,
except for amendments enumerated in RCW 23B.10.020, from its articles of
incorporation before the merger;

(b) Each sharcholder of the surviving corporation whose shares were
outstanding immediately before the effective date of the merger will hold the
same number of shares, with identical designations, preferences, limitations, and
relative rights, immediately after the merger;

(¢) The number of voting shares outstanding immediately after the merger,
plus the number of voting shares issuable as a result of the merger, either by the
conversion of securities issued pursuant to the merger or the exercise of rights
and warrants issued pursuant to the merger, will not exceed the total number of
voting shares of the surviving corporation authorized by its articles of
incorporation immediately before the merger; and

(d) The number of participating shares outstanding immediately after the
merger, plus the number of participating shares issuable as a result of the merger,
either by the conversion of securities issued pursuant to the merger or the
exercise of rights and warrants issued pursuant to the merger, will not exceed the
total number of participating shares authorized by its articles of incorporation
immediately before the merger.

(8) As used in subsection (7) of this section:
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(a) "Participating shares" means shares that entitle their holders to
participate without limitation in distributions.

(b) "Voting shares" means shares that entitle their holders to vote
unconditionally in elections of directors.

(9) Unless the articles of incorporation provide otherwise, approval by the
shareholders of a public company is not required for a plan of merger if:

(a) The plan of merger expressly: (i) Permits or requires the merger to be
effected under this subsection; and (ii) provides that, if the merger is to be
effected under this subsection, the merger will be effected as soon as practicable
following the satisfaction of the requirements of (f) of this subsection;

(b) Another party to the merger or a parent of another party to the merger
makes an offer to purchase, on the terms stated in the plan of merger, any and all
of the outstanding shares of the corporation that, absent this subsection, would
be entitled to vote on the plan of merger, except that the offer may exclude
shares of the corporation that are owned at the commencement of the offer by the
corporation, the offeror, or any parent of the offeror, or by any wholly owned
subsidiary of any of the foregoing;

(c) The offer discloses that the plan of merger states that the merger will be
effected as soon as practicable following the satisfaction of the requirements of
(f) of this subsection and that the shares of the corporation that are not tendered
in response to the offer will be treated as provided in (h) of this subsection;

(d) The offer remains open for at least 10 days;

(e) The offeror purchases all shares properly tendered in response to the
offer and not properly withdrawn;

(f) The: (i) Shares purchased by the offeror in accordance with the offer; (ii)
shares otherwise owned by the offeror or by any parent of the offeror or any
wholly owned subsidiary of any of the foregoing; and (iii) shares subject to an
agreement that they are to be transferred, contributed, or delivered to the offeror,
any parent of the offeror, or any wholly owned subsidiary of any of the foregoing
in exchange for shares or other interests in that offeror, parent, or subsidiary, are
collectively entitled to cast at least the minimum number of votes on the merger
that, absent this subsection, would be required by this chapter for the approval of
the merger by the shareholders entitled to vote on the merger at a meeting at
which all shares entitled to vote on the approval were present and voted,

(g) The offeror or a wholly owned subsidiary of the offeror merges with or
into the corporation; and

(h) Each outstanding share of each class or series of shares of the
corporation that the offeror is offering to purchase in accordance with the offer,
and which is not purchased in accordance with the offer, is to be converted in the
merger into, or into the right to receive, the same amount and kind of securities,
eligible interests, obligations, rights, cash, or other property to be paid or
exchanged in accordance with the offer for each share of that class or series of
shares that is tendered in response to the offer, except that shares of the
corporation that are owned by the corporation or that are described in (f)(ii) or
(iii)) of this subsection need not be converted into or exchanged for the
consideration described in this subsection (9)(h).

(10) As used in subsection (9) of this section:

(a) "Offer" means the offer referred to in subsection (9)(b) of this section.

(b) "Offeror" means the person making the offer.
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(c) "Parent" of an entity means a person that owns, directly or indirectly,
through one or more wholly owned subsidiaries, all of the outstanding shares of
or other interests in that entity.

(d) Shares tendered in response to the offer will be deemed to have been
"purchased" in accordance with the offer at the earlier time as of which:

(i) The offeror has irrevocably accepted those shares for payment; and

(i1) Either: (A) In the case of shares represented by certificates, the offeror,
or the offeror's designated depository or other agent, has physically received the
certificates representing those shares; or (B) in the case of shares without
certificates, those shares have been transferred into the account of the offeror or
its designated depository or other agent, or an agent's message relating to those
shares has been received by the offeror or its designated depository or other
agent.

(e) "Wholly owned subsidiary" of a person means an entity of or in which
that person owns, directly or indirectly, through one or more wholly owned
subsidiaries, all of the outstanding shares or other interests.

(11) After a merger or share exchange is approved, and at any time before
articles of merger or share exchange are filed, the planned merger or share
exchange may be abandoned, subject to any contractual rights, without further
shareholder approval, in accordance with the procedure set forth in the plan of
merger or share exchange or, if none is set forth, in the manner determined by
the board of directors.

NEW SECTION. Sec. 6. A new section is added to chapter 23B.11 RCW
to read as follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Holding company" means the corporation that is or becomes the direct
parent of the surviving corporation of a merger accomplished under this section
and whose capital stock is issued in that merger.

(b) "Parent constituent corporation" means the parent corporation that
merges with or into the subsidiary constituent corporation in the merger.

(c) "Subsidiary constituent corporation" means the subsidiary corporation
with or into which the parent constituent corporation merges in the merger.

(2) Unless the articles of incorporation provide otherwise, a parent
constituent corporation may merge with or into a single indirect wholly owned
subsidiary of the parent constituent corporation without the approval of the plan
of merger by the shareholders of the parent constituent corporation if:

(a) The plan expressly permits or requires the merger to be effected under
this subsection;

(b) The holding company and the constituent corporations to the merger are
each organized under this title;

(c) At all times from its incorporation until consummation of a merger under
this section, the holding company was a direct wholly owned subsidiary of the
parent constituent corporation;

(d) Immediately before consummation of a merger under this section, the
subsidiary constituent corporation is a direct wholly owned subsidiary of the
holding company and an indirect wholly owned subsidiary of the parent
constituent corporation;
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(e) The parent constituent corporation and the subsidiary constituent
corporation are the only constituent entities to the merger;

(f) Immediately after the merger becomes effective, the surviving
corporation of the merger becomes or remains a direct wholly owned subsidiary
of the holding company;

(g) Each share or fraction of a share of the parent constituent corporation
outstanding immediately before the merger becomes effective is converted in the
merger into a share or equal fraction of a share of the holding company having
the same designations and relative preferences, rights, and limitations as the
share or fraction of a share of the parent constituent corporation being converted
in the merger;

(h) The articles of incorporation and bylaws of the holding company
immediately after the merger becomes effective contain provisions identical to
the articles of incorporation and bylaws of the parent constituent corporation
immediately before the merger becomes effective, other than any provisions
regarding the incorporator or incorporators, the corporate name, the registered
office and agent, the initial board of directors and the initial subscribers for
shares, and the provisions contained in any amendment to the articles of
incorporation of the parent constituent corporation that were necessary to effect
an exchange, reclassification, or cancellation of shares if the exchange,
reclassification, or cancellation has become effective;

(1) The articles of incorporation and bylaws of the surviving corporation
immediately after the merger becomes effective contain provisions by specific
reference to this subsection requiring that any corporate action by or involving
the surviving corporation, other than the election or removal of directors of the
surviving corporation, must be approved by the shareholders of the holding
company, or any successor by merger, by the same vote as is required by this title
or under the articles of incorporation or bylaws of the parent constituent
corporation immediately before the merger becomes effective, if that corporate
action would have required the approval of the shareholders of the parent
constituent corporation under this title or under the articles of incorporation or
bylaws of the parent constituent corporation immediately before the merger
becomes effective;

(j) The directors of the parent constituent corporation immediately before
the merger becomes effective become or remain the directors of the holding
company immediately after the merger becomes effective; and

(k) The shareholders of the parent constituent corporation will not recognize
gain or loss for United States federal income tax purposes as a result of the
merger, as determined by the board of directors of the parent constituent
corporation.

(3) The holding company must, promptly after the effective date of a merger
effected under subsection (2) of this section, notify each person who was a
shareholder of the parent constituent corporation as of the date the board of
directors approves the merger that the merger has become effective. The notice
must contain or be accompanied by a copy of the plan of merger or a summary of
the material terms and conditions of the merger and the consideration to be
received by those shareholders.

(4) To the extent restrictions under chapter 23B.19 RCW applied to the
parent constituent corporation or any of its sharecholders at the effective time of
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the merger, those restrictions apply to the holding company and its shareholders
immediately after the merger becomes effective as though the holding company
were the parent constituent corporation, and all shares of stock of the holding
company acquired in the merger will, for the purposes of chapter 23B.19 RCW,
be deemed to have been acquired at the time that the corresponding shares of
stock of the parent constituent corporation were acquired. No shareholder who,
immediately before the merger becomes effective, was not an acquiring person
of the parent constituent corporation under chapter 23B.19 RCW will, solely by
reason of the merger, become an acquiring person of the holding company under
chapter 23B.19 RCW.

(5) To the extent a sharcholder of the parent constituent corporation
immediately before the merger was eligible to commence a proceeding in the
right of the parent constituent corporation in accordance with RCW 23B.07.400,
nothing in this section is deemed to limit or extinguish that eligibility.

(6) Except as provided in subsections (2), (3), (4), and (5) of this section, a
merger between a parent constituent corporation and a subsidiary constituent
corporation is governed by the provisions of this chapter applicable to mergers
generally.

Passed by the Senate April 13, 2023.

Passed by the House March 20, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 433
[Second Substitute Senate Bill 5120]
23-HOUR CRISIS RELIEF CENTERS

AN ACT Relating to establishing crisis relief centers in Washington state; amending RCW
71.05.020, 71.05.020, 71.05.050, 71.05.150, 71.05.150, 71.05.590, 71.05.590, 71.34.020, 71.34.020,
71.34.351, 71.05.755, 71.24.890, 10.31.110, 10.77.086, and 10.77.088; amending 2022 ¢ 210 s 31
and 2021 ¢ 264 s 29 (uncodified); reenacting and amending RCW 71.24.025, 71.05.153, 71.05.153,
and 48.43.005; adding a new section to chapter 71.24 RCW; creating new sections; repealing RCW
71.24.647; providing an effective date; providing contingent effective dates; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.24.025 and 2021 ¢ 302 s 402 are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "988 crisis hotline" means the universal telephone number within the
United States designated for the purpose of the national suicide prevention and
mental health crisis hotline system operating through the national suicide
prevention lifeline.

(2) "Acutely mentally ill" means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, a gravely disabled minor as defined in RCW 71.34.020; or
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(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or,
in the case of a child, as defined in RCW 71.34.020.

(3) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(4) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
licensed or certified by the department as meeting standards adopted under this
chapter.

(5) "Authority" means the Washington state health care authority.

(6) "Available resources" means funds appropriated for the purpose of
providing community behavioral health programs, federal funds, except those
provided according to Title XIX of the Social Security Act, and state funds
appropriated under this chapter or chapter 71.05 RCW by the legislature during
any biennium for the purpose of providing residential services, resource
management services, community support services, and other behavioral health
services. This does not include funds appropriated for the purpose of operating
and administering the state psychiatric hospitals.

(7) "Behavioral health administrative services organization" means an entity
contracted with the authority to administer behavioral health services and
programs under RCW 71.24.381, including crisis services and administration of
chapter 71.05 RCW, the involuntary treatment act, for all individuals in a defined
regional service area.

(8) "Behavioral health aide" means a counselor, health educator, and
advocate who helps address individual and community-based behavioral health
needs, including those related to alcohol, drug, and tobacco abuse as well as
mental health problems such as grief, depression, suicide, and related issues and
is certified by a community health aide program of the Indian health service or
one or more tribes or tribal organizations consistent with the provisions of 25
U.S.C. Sec. 16161 and RCW 43.71B.010 (7) and (8).

(9) "Behavioral health provider" means a person licensed under chapter
18.57, 18.71, 18.71A, 18.83, 18.205, 18.225, or 18.79 RCW, as it applies to
registered nurses and advanced registered nurse practitioners.

(10) "Behavioral health services" means mental health services, substance
use disorder treatment services, and co-occurring disorder treatment services as
described in this chapter and chapter 71.36 RCW ((and-substanee-use-disorder

)) that, depending on the type of
service, are provided by licensed or certified behavioral health agencies,
behavioral health providers, or integrated into other health care providers.

(11) "Child" means a person under the age of eighteen years.

(12) "Chronically mentally ill adult" or "adult who is chronically mentally
ill" means an adult who has a mental disorder and meets at least one of the
following criteria:

(a) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or
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(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity" shall be defined by the authority by
rule consistent with Public Law 92-603, as amended.

(13) "Clubhouse" means a community-based program that provides
rehabilitation services and is licensed or certified by the department.

(14) "Community behavioral health program" means all expenditures,
services, activities, or programs, including reasonable administration and
overhead, designed and conducted to prevent or treat substance use disorder,
mental illness, or both in the community behavioral health system.

(15) "Community behavioral health service delivery system" means public,
private, or tribal agencies that provide services specifically to persons with
mental disorders, substance use disorders, or both, as defined under RCW
71.05.020 and receive funding from public sources.

(16) "Community support services" means services authorized, planned, and
coordinated through resource management services including, at a minimum,
assessment, diagnosis, emergency crisis intervention available twenty-four
hours, seven days a week, prescreening determinations for persons who are
mentally ill being considered for placement in nursing homes as required by
federal law, screening for patients being considered for admission to residential
services, diagnosis and treatment for children who are acutely mentally ill or
severely emotionally or behaviorally disturbed discovered under screening
through the federal Title XIX early and periodic screening, diagnosis, and
treatment program, investigation, legal, and other nonresidential services under
chapter 71.05 RCW, case management services, psychiatric treatment including
medication supervision, counseling, psychotherapy, assuring transfer of relevant
patient information between service providers, recovery services, and other
services determined by behavioral health administrative services organizations.

(17) "Consensus-based" means a program or practice that has general
support among treatment providers and experts, based on experience or
professional literature, and may have anecdotal or case study support, or that is
agreed but not possible to perform studies with random assignment and
controlled groups.

(18) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a behavioral health
administrative services organization, or two or more of the county authorities
specified in this subsection which have entered into an agreement to establish a
behavioral health administrative services organization.

(19) "Crisis call center hub" means a state-designated center participating in
the national suicide prevention lifeline network to respond to statewide or
regional 988 calls that meets the requirements of RCW 71.24.890.

(20) "Crisis stabilization services" means services such as 23-hour crisis

((stabilization—units—based—on—thetlivingroem—medel)) relief centers, crisis

stabilization units ((&s—mev&ded—n%RG\&%—@%@—%&ge—ﬁ&elhﬁes—&s—pfe\ﬂéed
m—R@W@—l—(—)é—G%(—))) short-term respite facilities, peer-run respite services, and

same-day walk-in behavioral health services, including within the overall crisis
system components that operate like hospital emergency departments that accept
all walk-ins, and ambulance, fire, and police drop-offs, or determine the need for
involuntary hospitalization of an individual.
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(21) "Department" means the department of health.

(22) "Designated crisis responder" has the same meaning as in RCW
71.05.020.

(23) "Director" means the director of the authority.

(24) "Drug addiction" means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning.

(25) "Early adopter" means a regional service area for which all of the
county authorities have requested that the authority purchase medical and
behavioral health services through a managed care health system as defined
under RCW 71.24.380((€6))) (7).

(26) "Emerging best practice" or "promising practice" means a program or
practice that, based on statistical analyses or a well established theory of change,
shows potential for meeting the evidence-based or research-based criteria, which
may include the use of a program that is evidence-based for outcomes other than
those listed in subsection (27) of this section.

(27) "Evidence-based" means a program or practice that has been tested in
heterogeneous or intended populations with multiple randomized, or statistically
controlled evaluations, or both; or one large multiple site randomized, or
statistically controlled evaluation, or both, where the weight of the evidence
from a systemic review demonstrates sustained improvements in at least one
outcome. "Evidence-based" also means a program or practice that can be
implemented with a set of procedures to allow successful replication in
Washington and, when possible, is determined to be cost-beneficial.

(28) "Indian health care provider" means a health care program operated by
the Indian health service or by a tribe, tribal organization, or urban Indian
organization as those terms are defined in the Indian health care improvement
act (25 U.S.C. Sec. 1603).

(29) "Intensive behavioral health treatment facility" means a community-
based specialized residential treatment facility for individuals with behavioral
health conditions, including individuals discharging from or being diverted from
state and local hospitals, whose impairment or behaviors do not meet, or no
longer meet, criteria for involuntary inpatient commitment under chapter 71.05
RCW, but whose care needs cannot be met in other community-based placement
settings.

(30) "Licensed or certified behavioral health agency" means:

(a) An entity licensed or certified according to this chapter or chapter 71.05
RCW;

(b) An entity deemed to meet state minimum standards as a result of
accreditation by a recognized behavioral health accrediting body recognized and
having a current agreement with the department; or

(c) An entity with a tribal attestation that it meets state minimum standards
for a licensed or certified behavioral health agency.

(31) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(32) "Long-term inpatient care" means inpatient services for persons
committed for, or voluntarily receiving intensive treatment for, periods of ninety
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days or greater under chapter 71.05 RCW. "Long-term inpatient care" as used in
this chapter does not include: (a) Services for individuals committed under
chapter 71.05 RCW who are receiving services pursuant to a conditional release
or a court-ordered less restrictive alternative to detention; or (b) services for
individuals voluntarily receiving less restrictive alternative treatment on the
grounds of the state hospital.

(33) "Managed care organization" means an organization, having a
certificate of authority or certificate of registration from the office of the
insurance commissioner, that contracts with the authority under a comprehensive
risk contract to provide prepaid health care services to enrollees under the
authority's managed care programs under chapter 74.09 RCW.

(34) "Mental health peer-run respite center" means a peer-run program to
serve individuals in need of voluntary, short-term, noncrisis services that focus
on recovery and wellness.

(35) Mental health "treatment records" include registration and all other
records concerning persons who are receiving or who at any time have received
services for mental illness, which are maintained by the department of social and
health services or the authority, by behavioral health administrative services
organizations and their staffs, by managed care organizations and their staffs, or
by treatment facilities. "Treatment records" do not include notes or records
maintained for personal use by a person providing treatment services for the
entities listed in this subsection, or a treatment facility if the notes or records are
not available to others.

(36) "Mentally ill persons," "persons who are mentally ill," and "the
mentally ill" mean persons and conditions defined in subsections (2), (12), (44),
and (45) of this section.

(37) "Mobile rapid response crisis team" means a team that provides
professional on-site community-based intervention such as outreach, de-
escalation, stabilization, resource connection, and follow-up support for
individuals who are experiencing a behavioral health crisis, that shall include
certified peer counselors as a best practice to the extent practicable based on
workforce availability, and that meets standards for response times established
by the authority.

(38) "Recovery" means a process of change through which individuals
improve their health and wellness, live a self-directed life, and strive to reach
their full potential.

(39) "Research-based" means a program or practice that has been tested
with a single randomized, or statistically controlled evaluation, or both,
demonstrating sustained desirable outcomes; or where the weight of the
evidence from a systemic review supports sustained outcomes as described in
subsection (27) of this section but does not meet the full criteria for evidence-
based.

(40) "Residential services" means a complete range of residences and
supports authorized by resource management services and which may involve a
facility, a distinct part thereof, or services which support community living, for
persons who are acutely mentally ill, adults who are chronically mentally ill,
children who are severely emotionally disturbed, or adults who are seriously
disturbed and determined by the behavioral health administrative services
organization or managed care organization to be at risk of becoming acutely or
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chronically mentally ill. The services shall include at least evaluation and
treatment services as defined in chapter 71.05 RCW, acute crisis respite care,
long-term adaptive and rehabilitative care, and supervised and supported living
services, and shall also include any residential services developed to service
persons who are mentally ill in nursing homes, residential treatment facilities,
assisted living facilities, and adult family homes, and may include outpatient
services provided as an element in a package of services in a supported housing
model. Residential services for children in out-of-home placements related to
their mental disorder shall not include the costs of food and shelter, except for
children's long-term residential facilities existing prior to January 1, 1991.

(41) "Resilience" means the personal and community qualities that enable
individuals to rebound from adversity, trauma, tragedy, threats, or other stresses,
and to live productive lives.

(42) "Resource management services" mean the planning, coordination, and
authorization of residential services and community support services
administered pursuant to an individual service plan for: (a) Adults and children
who are acutely mentally ill; (b) adults who are chronically mentally ill; (c)
children who are severely emotionally disturbed; or (d) adults who are seriously
disturbed and determined by a behavioral health administrative services
organization or managed care organization to be at risk of becoming acutely or
chronically mentally ill. Such planning, coordination, and authorization shall
include mental health screening for children eligible under the federal Title XIX
early and periodic screening, diagnosis, and treatment program. Resource
management services include seven day a week, twenty-four hour a day
availability of information regarding enrollment of adults and children who are
mentally ill in services and their individual service plan to designated crisis
responders, evaluation and treatment facilities, and others as determined by the
behavioral health administrative services organization or managed care
organization, as applicable.

(43) "Secretary" means the secretary of the department of health.

(44) "Seriously disturbed person" means a person who:

(a) Is gravely disabled or presents a likelihood of serious harm to himself or
herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW;

(b) Has been on conditional release status, or under a less restrictive
alternative order, at some time during the preceding two years from an
evaluation and treatment facility or a state mental health hospital;

(c) Has a mental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional, as defined in
chapter 71.34 RCW, as experiencing a mental disorder which is clearly
interfering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

(45) "Severely emotionally disturbed child" or "child who is severely
emotionally disturbed" means a child who has been determined by the
behavioral health administrative services organization or managed -care
organization, if applicable, to be experiencing a mental disorder as defined in
chapter 71.34 RCW, including those mental disorders that result in a behavioral
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or conduct disorder, that is clearly interfering with the child's functioning in
family or school or with peers and who meets at least one of the following
criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within
the last two years;

(c) Is currently served by at least one of the following child-serving
systems: Juvenile justice, child-protection/welfare, special education, or
developmental disabilities;

(d) Is at risk of escalating maladjustment due to:

(1) Chronic family dysfunction involving a caretaker who is mentally ill or
inadequate;

(i) Changes in custodial adult;

(iii)) Going to, residing in, or returning from any placement outside of the
home, for example, psychiatric hospital, short-term inpatient, residential
treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or alcohol abuse; or

(vi) Homelessness.

(46) "State minimum standards" means minimum requirements established
by rules adopted and necessary to implement this chapter by:

(a) The authority for:

(i) Delivery of mental health and substance use disorder services; and

(il)) Community support services and resource management services;

(b) The department of health for:

(1) Licensed or certified behavioral health agencies for the purpose of
providing mental health or substance use disorder programs and services, or
both;

(i1) Licensed behavioral health providers for the provision of mental health
or substance use disorder services, or both; and

(iii) Residential services.

(47) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(48) "Tribe," for the purposes of this section, means a federally recognized
Indian tribe.

(49) "23-hour crisis relief center" means a community-based facility or
portion of a facility serving adults, which is licensed or certified by the
department of health and open 24 hours a day, seven days a week, offering
access to mental health and substance use care for no more than 23 hours and 59
minutes at a time per patient, and which accepts all behavioral health crisis walk-
ins_drop-offs from first responders, and individuals referred through the 988
system regardless of behavioral health acuity, and meets the requirements under
section 2 of this act.

50) "Crisis stabilization unit" has the same meaning as under RCW
71.05.020.
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(51) "First responders" includes ambulance, fire, mobile rapid response
crisis team, coresponder team, designated crisis responder, fire department
mobile integrated health team, community assistance referral and education
services program under RCW 35.21.930, and law enforcement personnel.

NEW SECTION. Sec. 2. A new section is added to chapter 71.24 RCW to
read as follows:

(1) The secretary shall license or certify 23-hour crisis relief centers that
meet state minimum standards. The department shall create rules in consultation
with the authority by January 1, 2024, to develop standards for licensure or
certification of 23-hour crisis relief centers.

(2) The rules, at a minimum, must require the 23-hour crisis relief center to:

(a) Offer walk-in options and drop-off options for first responders and
persons referred through the 988 system, without a requirement for medical
clearance for these individuals. The facility must be structured to have the
capacity to accept admissions 90 percent of the time when the facility is not at its
full capacity, and to have a no-refusal policy for law enforcement, with instances
of declined admission and the reasons for the declines tracked and made
available to the department;

(b) Provide services to address mental health and substance use crisis issues;

(c) Maintain capacity to screen for physical health needs, deliver minor
wound care for nonlife-threatening wounds, and provide care for most minor
physical or basic health needs that can be addressed without need for medical
diagnosis or health care prescriber orders, with an identified pathway to transfer
the person to more medically appropriate services if needed,

(d) Be staffed 24 hours a day, seven days a week, with a multidisciplinary
team capable of meeting the needs of individuals experiencing all levels of crisis
in the community, which includes access to a prescriber and the ability to
dispense medications appropriate for 23-hour crisis relief center clients;

(e) Screen all individuals for suicide risk and engage in comprehensive
suicide risk assessment and planning when clinically indicated;

(f) Screen all individuals for violence risk and engage in comprehensive
violence risk assessment and planning when clinically indicated;

(g) Limit patient stays to a maximum of 23 hours and 59 minutes except for
patients waiting on a designated crisis responder evaluation or making an
imminent transition to another setting as part of an established aftercare plan.
Exceptions to the time limit made under this subsection shall not cause a 23-hour
crisis relief center to be classified as a residential treatment facility under RCW
71.12.455;

(h) Maintain relationships with entities capable of providing for reasonably
anticipated ongoing service needs of clients, unless the licensee itself provides
sufficient services; and

(i) When appropriate, coordinate connection to ongoing care.

(3) The rules, at a minimum, must develop standards for determining
medical stability before an emergency medical services drop-off.

(4) The rules must include standards for the number of recliner chairs that
may be licensed or certified in a 23-hour crisis relief center and the appropriate
variance for temporarily exceeding that number in order to provide the no-
refusal policy for law enforcement.
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(5) The department shall specify physical environment standards for the
construction review process that are responsive to the unique characteristics of
the types of interventions used to provide care for all levels of acuity in facilities
operating under the 23-hour crisis relief center model.

(6) The department shall coordinate with the authority and department of
social and health services to establish rules that prohibit facilities that are
licensed or required to be licensed under chapter 18.51, 18.20, 70.97, 72.36, or
70.128 RCW from discharging or transferring a resident to a 23-hour crisis relief
center.

(7) The department shall coordinate with the authority to establish rules that
prohibit a hospital that is licensed under chapter 70.41 RCW from discharging or
transferring a patient to a 23-hour crisis relief center unless the hospital has a
formal relationship with the 23-hour crisis relief center.

(8) The authority shall take steps necessary to make 23-hour crisis relief
center services, including on-site physical health care, eligible for medicaid
billing to the maximum extent allowed by federal law.

Sec. 3. RCW 71.05.020 and 2022 ¢ 210 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a person
should be examined or treated as a patient in a hospital;

(2) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning;

(3) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(4) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
certified by the department as meeting standards adopted under chapter 71.24
RCW;

(5) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(6) "Authority" means the Washington state health care authority;

(7) "Behavioral health disorder" means either a mental disorder as defined
in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder;

(8) "Behavioral health service provider" means a public or private agency
that provides mental health, substance use disorder, or co-occurring disorder
services to persons with behavioral health disorders as defined under this section
and receives funding from public sources. This includes, but is not limited to:
Hospitals licensed under chapter 70.41 RCW; evaluation and treatment facilities
as defined in this section; community mental health service delivery systems or
community behavioral health programs as defined in RCW 71.24.025; licensed
or certified behavioral health agencies under RCW 71.24.037; facilities
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conducting competency evaluations and restoration under chapter 10.77 RCW;
approved substance use disorder treatment programs as defined in this section;
secure withdrawal management and stabilization facilities as defined in this
section; and correctional facilities operated by state and local governments;

(9) "Co-occurring disorder specialist” means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105;

(10) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or a less restrictive setting;

(11) "Community behavioral health agency" has the same meaning as
"licensed or certified behavioral health agency" defined in RCW 71.24.025;

(12) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms;

(13) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department, such as an evaluation and
treatment facility or a hospital, which has been designed to assess, diagnose, and
treat individuals experiencing an acute crisis without the use of long-term
hospitalization, or to determine the need for involuntary commitment of an
individual;

(14) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment;

(15) "Department" means the department of health;

(16) "Designated crisis responder" means a mental health professional
appointed by the county, by an entity appointed by the county, or by the authority
in consultation with a federally recognized Indian tribe or after meeting and
conferring with an Indian health care provider, to perform the duties specified in
this chapter;

(17) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter;

(18) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department of social and health services;

(19) "Developmental disability" means that condition defined in RCW
71A.10.020((65))) (6);

(20) "Director" means the director of the authority;

(21) "Discharge" means the termination of hospital medical authority. The
commitment may remain in place, be terminated, or be amended by court order;

(22) "Drug addiction" means a disease, characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
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if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning;

(23) "Evaluation and treatment facility" means any facility which can
provide directly, or by direct arrangement with other public or private agencies,
emergency evaluation and treatment, outpatient care, and timely and appropriate
inpatient care to persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify single beds as
temporary evaluation and treatment beds under RCW 71.05.745. A physically
separate and separately operated portion of a state hospital may be designated as
an evaluation and treatment facility. A facility which is part of, or operated by,
the department of social and health services or any federal agency will not
require certification. No correctional institution or facility, or jail, shall be an
evaluation and treatment facility within the meaning of this chapter;

(24) "Gravely disabled" means a condition in which a person, as a result of a
behavioral health disorder: (a) Is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety;
or (b) manifests severe deterioration in routine functioning evidenced by
repeated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety;

(25) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
safety presented by the person being assisted as manifested by prior charged
criminal conduct;

(26) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.05.820;

(27) "History of one or more violent acts" refers to the period of time ten
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a behavioral health facility, or in
confinement as a result of a criminal conviction;

(28) "Imminent" means the state or condition of being likely to occur at any
moment or near at hand, rather than distant or remote;

(29) "In need of assisted outpatient treatment" refers to a person who meets
the criteria for assisted outpatient treatment established under RCW 71.05.148;

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
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(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences;

(31) "Intoxicated person" means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals;

(32) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter;

(33) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130;

(34) "Less restrictive alternative treatment" means a program of
individualized treatment in a less restrictive setting than inpatient treatment that
includes the services described in RCW 71.05.585. This term includes:
Treatment pursuant to a less restrictive alternative treatment order under RCW
71.05.240 or 71.05.320; treatment pursuant to a conditional release under RCW
71.05.340; and treatment pursuant to an assisted outpatient treatment order under
RCW 71.05.148;

(35) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington;

(36) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by a person
upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a person upon another, as evidenced by behavior which has caused such harm or
which places another person or persons in reasonable fear of sustaining such
harm; or (iii) physical harm will be inflicted by a person upon the property of
others, as evidenced by behavior which has caused substantial loss or damage to
the property of others; or

(b) The person has threatened the physical safety of another and has a
history of one or more violent acts;

(37) "Medical clearance" means a physician or other health care provider
has determined that a person is medically stable and ready for referral to the
designated crisis responder;

(38) "Mental disorder" means any organic, mental, or emotional impairment
which has substantial adverse effects on a person's cognitive or volitional
functions;

(39) "Mental health professional" means a psychiatrist, psychologist,
physician assistant working with a supervising psychiatrist, psychiatric
advanced registered nurse practitioner, psychiatric nurse, or social worker, and
such other mental health professionals as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;

(40) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment;
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(41) "Physician assistant” means a person licensed as a physician assistant
under chapter 18.71A RCW;

(42) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, which constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, which is conducted for, or includes a department or ward conducted
for, the care and treatment of persons with behavioral health disorders;

(43) "Professional person" means a mental health professional, substance
use disorder professional, or designated crisis responder and shall also mean a
physician, physician assistant, psychiatric advanced registered nurse
practitioner, registered nurse, and such others as may be defined by rules
adopted by the secretary pursuant to the provisions of this chapter;

(44) "Psychiatric advanced registered nurse practitioner" means a person
who is licensed as an advanced registered nurse practitioner pursuant to chapter
18.79 RCW,; and who is board certified in advanced practice psychiatric and
mental health nursing;

(45) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology;

(46) "Psychologist" means a person who has been licensed as a psychologist
pursuant to chapter 18.83 RCW;

(47) "Public agency" means any evaluation and treatment facility or
institution, secure withdrawal management and stabilization facility, approved
substance use disorder treatment program, or hospital which is conducted for, or
includes a department or ward conducted for, the care and treatment of persons
with behavioral health disorders, if the agency is operated directly by federal,
state, county, or municipal government, or a combination of such governments;

(48) "Release" means legal termination of the commitment under the
provisions of this chapter;

(49) "Resource management services" has the meaning given in chapter
71.24 RCW;

(50) "Secretary" means the secretary of the department of health, or his or
her designee;

(51) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:

(1) Assessment and treatment, provided by certified substance use disorder
professionals or co-occurring disorder specialists;

(i1) Clinical stabilization services;

(iii) Acute or subacute detoxification services for intoxicated individuals;
and
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(iv) Discharge assistance provided by certified substance use disorder
professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual,

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(c) Be licensed or certified as such by the department of health;

(52) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010;

(53) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(54) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW;

(55) "Therapeutic court personnel” means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(56) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for behavioral health disorders, which are maintained by the department of
social and health services, the department, the authority, behavioral health
administrative services organizations and their staffs, managed care
organizations and their staffs, and by treatment facilities. Treatment records
include mental health information contained in a medical bill including but not
limited to mental health drugs, a mental health diagnosis, provider name, and
dates of service stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department of social and health services, the
department, the authority, behavioral health administrative services
organizations, managed care organizations, or a treatment facility if the notes or
records are not avallable to others;

£58))) "Video," unless the context clearly indicates otherwise, means the
delivery of behavioral health services through the use of interactive audio and
video technology, permitting real-time communication between a person and a
designated crisis responder, for the purpose of evaluation. "Video" does not
include the use of audio-only telephone, facsimile, email, or store and forward
technology. "Store and forward technology" means use of an asynchronous
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transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment;

((59)) (58) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to property;

(59) "23-hour crisis relief center" has the same meaning as under RCW
71.24.025.

Sec. 4. RCW 71.05.020 and 2022 c 210 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a person
should be examined or treated as a patient in a hospital;

(2) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning;

(3) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(4) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
certified by the department as meeting standards adopted under chapter 71.24
RCW;

(5) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(6) "Authority" means the Washington state health care authority;

(7) "Behavioral health disorder" means either a mental disorder as defined
in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder;

(8) "Behavioral health service provider" means a public or private agency
that provides mental health, substance use disorder, or co-occurring disorder
services to persons with behavioral health disorders as defined under this section
and receives funding from public sources. This includes, but is not limited to:
Hospitals licensed under chapter 70.41 RCW; evaluation and treatment facilities
as defined in this section; community mental health service delivery systems or
community behavioral health programs as defined in RCW 71.24.025; licensed
or certified behavioral health agencies under RCW 71.24.037; facilities
conducting competency evaluations and restoration under chapter 10.77 RCW;
approved substance use disorder treatment programs as defined in this section;
secure withdrawal management and stabilization facilities as defined in this
section; and correctional facilities operated by state and local governments;

(9) "Co-occurring disorder specialist" means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105;
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(10) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or a less restrictive setting;

(11) "Community behavioral health agency" has the same meaning as
"licensed or certified behavioral health agency" defined in RCW 71.24.025;

(12) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms;

(13) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department, such as an evaluation and
treatment facility or a hospital, which has been designed to assess, diagnose, and
treat individuals experiencing an acute crisis without the use of long-term
hospitalization, or to determine the need for involuntary commitment of an
individual;

(14) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment;

(15) "Department" means the department of health;

(16) "Designated crisis responder" means a mental health professional
appointed by the county, by an entity appointed by the county, or by the authority
in consultation with a federally recognized Indian tribe or after meeting and
conferring with an Indian health care provider, to perform the duties specified in
this chapter;

(17) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter;

(18) "Developmental disabilities professional" means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department of social and health services;

(19) "Developmental disability" means that condition defined in RCW
71A.10.020((65))) (6);

(20) "Director" means the director of the authority;

(21) "Discharge" means the termination of hospital medical authority. The
commitment may remain in place, be terminated, or be amended by court order;

(22) "Drug addiction" means a disease, characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning;

(23) "Evaluation and treatment facility” means any facility which can
provide directly, or by direct arrangement with other public or private agencies,
emergency evaluation and treatment, outpatient care, and timely and appropriate
inpatient care to persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify single beds as
temporary evaluation and treatment beds under RCW 71.05.745. A physically
separate and separately operated portion of a state hospital may be designated as
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an evaluation and treatment facility. A facility which is part of, or operated by,
the department of social and health services or any federal agency will not
require certification. No correctional institution or facility, or jail, shall be an
evaluation and treatment facility within the meaning of this chapter;

(24) "Gravely disabled" means a condition in which a person, as a result of a
behavioral health disorder: (a) Is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety;
or (b) manifests severe deterioration from safe behavior evidenced by repeated
and escalating loss of cognitive or volitional control over his or her actions and
is not receiving such care as is essential for his or her health or safety;

(25) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
safety presented by the person being assisted as manifested by prior charged
criminal conduct;

(26) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.05.820;

(27) "History of one or more violent acts" refers to the period of time ten
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a behavioral health facility, or in
confinement as a result of a criminal conviction;

(28) "Imminent" means the state or condition of being likely to occur at any
moment or near at hand, rather than distant or remote;

(29) "In need of assisted outpatient treatment" refers to a person who meets
the criteria for assisted outpatient treatment established under RCW 71.05.148;

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences;

(31) "Intoxicated person" means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals;
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(32) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter;

(33) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130;

(34) "Less restrictive alternative treatment" means a program of
individualized treatment in a less restrictive setting than inpatient treatment that
includes the services described in RCW 71.05.585. This term includes:
Treatment pursuant to a less restrictive alternative treatment order under RCW
71.05.240 or 71.05.320; treatment pursuant to a conditional release under RCW
71.05.340; and treatment pursuant to an assisted outpatient treatment order under
RCW 71.05.148;

(35) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington;

(36) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by a person
upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a person upon another, as evidenced by behavior which has caused harm,
substantial pain, or which places another person or persons in reasonable fear of
harm to themselves or others; or (iii) physical harm will be inflicted by a person
upon the property of others, as evidenced by behavior which has caused
substantial loss or damage to the property of others; or

(b) The person has threatened the physical safety of another and has a
history of one or more violent acts;

(37) "Medical clearance" means a physician or other health care provider
has determined that a person is medically stable and ready for referral to the
designated crisis responder;

(38) "Mental disorder" means any organic, mental, or emotional impairment
which has substantial adverse effects on a person's cognitive or volitional
functions;

(39) "Mental health professional" means a psychiatrist, psychologist,
physician assistant working with a supervising psychiatrist, psychiatric
advanced registered nurse practitioner, psychiatric nurse, or social worker, and
such other mental health professionals as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;

(40) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment;

(41) "Physician assistant” means a person licensed as a physician assistant
under chapter 18.71A RCW;

(42) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, which constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, which is conducted for, or includes a department or ward conducted
for, the care and treatment of persons with behavioral health disorders;
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(43) "Professional person" means a mental health professional, substance
use disorder professional, or designated crisis responder and shall also mean a
physician, physician assistant, psychiatric advanced registered nurse
practitioner, registered nurse, and such others as may be defined by rules
adopted by the secretary pursuant to the provisions of this chapter;

(44) "Psychiatric advanced registered nurse practitioner" means a person
who is licensed as an advanced registered nurse practitioner pursuant to chapter
18.79 RCW; and who is board certified in advanced practice psychiatric and
mental health nursing;

(45) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology;

(46) "Psychologist" means a person who has been licensed as a psychologist
pursuant to chapter 18.83 RCW;

(47) "Public agency" means any evaluation and treatment facility or
institution, secure withdrawal management and stabilization facility, approved
substance use disorder treatment program, or hospital which is conducted for, or
includes a department or ward conducted for, the care and treatment of persons
with behavioral health disorders, if the agency is operated directly by federal,
state, county, or municipal government, or a combination of such governments;

(48) "Release" means legal termination of the commitment under the
provisions of this chapter;

(49) "Resource management services" has the meaning given in chapter
71.24 RCW;

(50) "Secretary" means the secretary of the department of health, or his or
her designee;

(51) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:

(1) Assessment and treatment, provided by certified substance use disorder
professionals or co-occurring disorder specialists;

(i1) Clinical stabilization services;

(iii) Acute or subacute detoxification services for intoxicated individuals;
and

(iv) Discharge assistance provided by certified substance use disorder
professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual,

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(¢) Be licensed or certified as such by the department of health;
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(52) "Severe deterioration from safe behavior" means that a person will, if
not treated, suffer or continue to suffer severe and abnormal mental, emotional,
or physical distress, and this distress is associated with significant impairment of
judgment, reason, or behavior;

(53) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010;

(54) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(55) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW;

(56) "Therapeutic court personnel" means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(57) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for behavioral health disorders, which are maintained by the department of
social and health services, the department, the authority, behavioral health
administrative services organizations and their staffs, managed care
organizations and their staffs, and by treatment facilities. Treatment records
include mental health information contained in a medical bill including but not
limited to mental health drugs, a mental health diagnosis, provider name, and
dates of service stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department of social and health services, the
department, the authority, behavioral health administrative services
organizations, managed care organizations, or a treatment facility if the notes or

59))) "Video," unless the context clearly indicates otherwise, means the
delivery of behavioral health services through the use of interactive audio and
video technology, permitting real-time communication between a person and a
designated crisis responder, for the purpose of evaluation. "Video" does not
include the use of audio-only telephone, facsimile, email, or store and forward
technology. "Store and forward technology" means use of an asynchronous
transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment;
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((€69))) (59) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to property;

60) "23-hour crisis relief center" has the same meaning as under RCW
71.24.025.

Sec. 5. RCW 71.05.050 and 2020 c 302 s 9 are each amended to read as
follows:

(1) Nothing in this chapter shall be construed to limit the right of any person
to apply voluntarily to any public or private agency or practitioner for treatment
of a behavioral health disorder, either by direct application or by referral. Any
person voluntarily admitted for inpatient treatment to any public or private
agency shall be released immediately upon his or her request. Any person
voluntarily admitted for inpatient treatment to any public or private agency shall
orally be advised of the right to immediate discharge, and further advised of such
rights in writing as are secured to them pursuant to this chapter and their rights
of access to attorneys, courts, and other legal redress. Their condition and status
shall be reviewed at least once each one hundred eighty days for evaluation as to
the need for further treatment or possible discharge, at which time they shall
again be advised of their right to discharge upon request.

(2) If the professional staff of any public or private agency or hospital
regards a person voluntarily admitted who requests discharge as presenting, as a
result of a behavioral health disorder, an imminent likelihood of serious harm, or
is gravely disabled, they may detain such person for sufficient time to notify the
designated crisis responder of such person's condition to enable the designated
crisis responder to authorize such person being further held in custody or
transported to an evaluation and treatment center, secure withdrawal
management and stabilization facility, or approved substance use disorder
treatment program pursuant to the provisions of this chapter, which shall in
ordinary circumstances be no later than the next judicial day.

(3) If a person is brought to the emergency room of a public or private
agency or hospital for observation or treatment, the person refuses voluntary
admission, and the professional staff of the public or private agency or hospital
regard such person as presenting as a result of a behavioral health disorder an
imminent likelihood of serious harm, or as presenting an imminent danger
because of grave disability, they may detain such person for sufficient time to
notify the designated crisis responder of such person's condition to enable the
designated crisis responder to authorize such person being further held in
custody or transported to an evaluation treatment center, secure withdrawal
management and stabilization facility, or approved substance use disorder
treatment program pursuant to the conditions in this chapter, but which time
shall be no more than six hours from the time the professional staff notify the
designated crisis responder of the need for evaluation, not counting time periods
prior to medical clearance.

(4) If a person is brought to or accepted at a 23-hour crisis relief center and
thereafter refuses to stay voluntarily, and the professional staff of the 23-hour
crisis relief center regard the person as presenting as a result of a behavioral

health disorder an imminent likelihood of serious harm, or presenting as an

imminent danger because of grave disability, they may detain the person for
sufficient time to enable the designated crisis responder to complete an

evaluation, and, if involuntary commitment criteria are met, authorize the person

[ 2408 |



WASHINGTON LAWS, 2023 Ch. 433

being further held in custody or transported to a hospital emergency department,

evaluation and treatment center, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program

pursuant to the provisions of this chapter, but which time shall be no more than
12 hours from the time the professional staff notify the designated crisis
responder of the need for evaluation.

(5) Dismissal of a commitment petition is not the appropriate remedy for a
violation of the timeliness requirements of this section based on the intent of this
chapter under RCW 71.05.010 except in the few cases where the facility staff or
designated crisis responder has totally disregarded the requirements of this
section.

Sec. 6. RCW 71.05.150 and 2022 ¢ 210 s 5 are each amended to read as
follows:

(1) When a designated crisis responder receives information alleging that a
person, as a result of a behavioral health disorder, presents a likelihood of
serious harm or is gravely disabled, the designated crisis responder may, after
investigation and evaluation of the specific facts alleged and of the reliability
and credibility of any person providing information to initiate detention, if
satisfied that the allegations are true and that the person will not voluntarily seek
appropriate treatment, file a petition for initial detention under this section.
Before filing the petition, the designated crisis responder must personally
interview the person, unless the person refuses an interview, and determine
whether the person will voluntarily receive appropriate evaluation and treatment
at an evaluation and treatment facility, crisis stabilization unit, ((triage-faeility))
23-hour crisis relief center, secure withdrawal management and stabilization
facility, or approved substance use disorder treatment program. As part of the
assessment, the designated crisis responder must attempt to ascertain if the
person has executed a mental health advance directive under chapter 71.32
RCW. The interview performed by the designated crisis responder may be
conducted by video provided that a licensed health care professional or
professional person who can adequately and accurately assist with obtaining any
necessary information is present with the person at the time of the interview.

(2)(a) A superior court judge may issue a warrant to detain a person with a
behavioral health disorder to a designated evaluation and treatment facility, a
secure withdrawal management and stabilization facility, or an approved
substance use disorder treatment program, for a period of not more than one
hundred twenty hours for evaluation and treatment upon request of a designated
crisis responder, subject to (d) of this subsection, whenever it appears to the
satisfaction of the judge that:

(i) There is probable cause to support the petition; and

(i1) The person has refused or failed to accept appropriate evaluation and
treatment voluntarily.

(b) The petition for initial detention, signed under penalty of perjury, or
sworn telephonic testimony may be considered by the court in determining
whether there are sufficient grounds for issuing the order.

(c) The order shall designate retained counsel or, if counsel is appointed
from a list provided by the court, the name, business address, and telephone
number of the attorney appointed to represent the person.
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(d) A court may not issue an order to detain a person to a secure withdrawal
management and stabilization facility or approved substance use disorder
treatment program unless there is an available secure withdrawal management
and stabilization facility or approved substance use disorder treatment program
that has adequate space for the person.

(e) If the court does not issue an order to detain a person pursuant to this
subsection (2), the court shall issue an order to dismiss the initial petition.

(3) The designated crisis responder shall then serve or cause to be served on
such person and his or her guardian, if any, a copy of the order together with a
notice of rights, and a petition for initial detention. After service on such person
the designated crisis responder shall file the return of service in court and
provide copies of all papers in the court file to the evaluation and treatment
facility, secure withdrawal management and stabilization facility, or approved
substance use disorder treatment program, and the designated attorney. The
designated crisis responder shall notify the court and the prosecuting attorney
that a probable cause hearing will be held within one hundred twenty hours of
the date and time of outpatient evaluation or admission to the evaluation and
treatment facility, secure withdrawal management and stabilization facility, or
approved substance use disorder treatment program. The person shall be
permitted to be accompanied by one or more of his or her relatives, friends, an
attorney, a personal physician, or other professional or religious advisor to the
place of evaluation. An attorney accompanying the person to the place of
evaluation shall be permitted to be present during the admission evaluation. Any
other individual accompanying the person may be present during the admission
evaluation. The facility may exclude the individual if his or her presence would
present a safety risk, delay the proceedings, or otherwise interfere with the
evaluation.

(4) The designated crisis responder may notify a peace officer to take such
person or cause such person to be taken into custody and placed in an evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program. At the time such person
is taken into custody there shall commence to be served on such person, his or
her guardian, and conservator, if any, a copy of the original order together with a
notice of rights and a petition for initial detention.

(5) Tribal court orders for involuntary commitment shall be recognized and
enforced in accordance with superior court civil rule 82.5.

(6) In any investigation and evaluation of an individual under this section or
RCW 71.05.153 in which the designated crisis responder knows, or has reason to
know, that the individual is an American Indian or Alaska Native who receives
medical or behavioral health services from a tribe within this state, the
designated crisis responder shall notify the tribe and Indian health care provider
regarding whether or not a petition for initial detention or involuntary outpatient
treatment will be filed. Notification shall be made in person or by telephonic or
electronic communication to the tribal contact listed in the authority's tribal
crisis coordination plan as soon as possible but no later than three hours subject
to the requirements in RCW 70.02.230(2)(ee) and (3). A designated crisis
responder may restrict the release of information as necessary to comply with 42
C.F.R. Part 2.
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Sec. 7. RCW 71.05.150 and 2022 ¢ 210 s 6 are each amended to read as
follows:

(1) When a designated crisis responder receives information alleging that a
person, as a result of a behavioral health disorder, presents a likelihood of
serious harm or is gravely disabled, the designated crisis responder may, after
investigation and evaluation of the specific facts alleged and of the reliability
and credibility of any person providing information to initiate detention, if
satisfied that the allegations are true and that the person will not voluntarily seek
appropriate treatment, file a petition for initial detention under this section.
Before filing the petition, the designated crisis responder must personally
interview the person, unless the person refuses an interview, and determine
whether the person will voluntarily receive appropriate evaluation and treatment
at an evaluation and treatment facility, crisis stabilization unit, ((triage-faethity))
23-hour crisis relief center, secure withdrawal management and stabilization
facility, or approved substance use disorder treatment program. As part of the
assessment, the designated crisis responder must attempt to ascertain if the
person has executed a mental health advance directive under chapter 71.32
RCW. The interview performed by the designated crisis responder may be
conducted by video provided that a licensed health care professional or
professional person who can adequately and accurately assist with obtaining any
necessary information is present with the person at the time of the interview.

(2)(a) A superior court judge may issue a warrant to detain a person with a
behavioral health disorder to a designated evaluation and treatment facility, a
secure withdrawal management and stabilization facility, or an approved
substance use disorder treatment program, for a period of not more than one
hundred twenty hours for evaluation and treatment upon request of a designated
crisis responder whenever it appears to the satisfaction of the judge that:

(i) There is probable cause to support the petition; and

(i) The person has refused or failed to accept appropriate evaluation and
treatment voluntarily.

(b) The petition for initial detention, signed under penalty of perjury, or
sworn telephonic testimony may be considered by the court in determining
whether there are sufficient grounds for issuing the order.

(c) The order shall designate retained counsel or, if counsel is appointed
from a list provided by the court, the name, business address, and telephone
number of the attorney appointed to represent the person.

(d) If the court does not issue an order to detain a person pursuant to this
subsection (2), the court shall issue an order to dismiss the initial petition.

(3) The designated crisis responder shall then serve or cause to be served on
such person and his or her guardian, if any, a copy of the order together with a
notice of rights, and a petition for initial detention. After service on such person
the designated crisis responder shall file the return of service in court and
provide copies of all papers in the court file to the evaluation and treatment
facility, secure withdrawal management and stabilization facility, or approved
substance use disorder treatment program, and the designated attorney. The
designated crisis responder shall notify the court and the prosecuting attorney
that a probable cause hearing will be held within one hundred twenty hours of
the date and time of outpatient evaluation or admission to the evaluation and
treatment facility, secure withdrawal management and stabilization facility, or
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approved substance use disorder treatment program. The person shall be
permitted to be accompanied by one or more of his or her relatives, friends, an
attorney, a personal physician, or other professional or religious advisor to the
place of evaluation. An attorney accompanying the person to the place of
evaluation shall be permitted to be present during the admission evaluation. Any
other individual accompanying the person may be present during the admission
evaluation. The facility may exclude the individual if his or her presence would
present a safety risk, delay the proceedings, or otherwise interfere with the
evaluation.

(4) The designated crisis responder may notify a peace officer to take such
person or cause such person to be taken into custody and placed in an evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program. At the time such person
is taken into custody there shall commence to be served on such person, his or
her guardian, and conservator, if any, a copy of the original order together with a
notice of rights and a petition for initial detention.

(5) Tribal court orders for involuntary commitment shall be recognized and
enforced in accordance with superior court civil rule 82.5.

(6) In any investigation and evaluation of an individual under this section or
RCW 71.05.153 in which the designated crisis responder knows, or has reason to
know, that the individual is an American Indian or Alaska Native who receives
medical or behavioral health services from a tribe within this state, the
designated crisis responder shall notify the tribe and Indian health care provider
regarding whether or not a petition for initial detention or involuntary outpatient
treatment will be filed. Notification shall be made in person or by telephonic or
electronic communication to the tribal contact listed in the authority's tribal
crisis coordination plan as soon as possible but no later than three hours subject
to the requirements in RCW 70.02.230(2)(ee) and (3). A designated crisis
responder may restrict the release of information as necessary to comply with 42
C.F.R. Part 2.

Sec. 8. RCW 71.05.153 and 2021 ¢ 264 s 3 and 2021 ¢ 125 s 1 are each
reenacted and amended to read as follows:

(1) When a designated crisis responder receives information alleging that a
person, as the result of a behavioral health disorder, presents an imminent
likelihood of serious harm, or is in imminent danger because of being gravely
disabled, after investigation and evaluation of the specific facts alleged and of
the reliability and credibility of the person or persons providing the information
if any, the designated crisis responder may take such person, or cause by oral or
written order such person to be taken into emergency custody in an emergency
department, evaluation and treatment facility, secure withdrawal management
and stabilization facility if available with adequate space for the person, or
approved substance use disorder treatment program if available with adequate
space for the person, for not more than one hundred twenty hours as described in
RCW 71.05.180.

(2)(a) Subject to (b) of this subsection, a peace officer may take or cause
such person to be taken into custody and immediately delivered to a ((triage
faetlity;)) crisis stabilization unit, 23-hour crisis relief center, evaluation and
treatment facility, secure withdrawal management and stabilization facility,
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approved substance use disorder treatment program, or the emergency
department of a local hospital under ((the-felowingeirecumstanees:

Pursuantte)) subsection (1) of this section((3)) or

((6H—When)) when he or she has reasonable cause to believe that such
person is suffering from a behavioral health disorder and presents an imminent
likelihood of serious harm or is in imminent danger because of being gravely
disabled.

(b) A peace officer's delivery of a person, to a secure withdrawal
management and stabilization facility or approved substance use disorder
treatment program is subject to the availability of a secure withdrawal
management and stabilization facility or approved substance use disorder
treatment program with adequate space for the person.

(3) Persons delivered to a crisis stabilization unit, 23-hour crisis relief
center, evaluation and treatment facility, emergency department of a local
hospital, ((triagefaeility-that-has-—eleeted-to-operate-as-an-inveluntaryfaeility;))
secure withdrawal management and stabilization facility, or approved substance
use disorder treatment program by peace officers pursuant to subsection (2) of
this section may be held by the facility for a period of up to twelve hours, not
counting time periods prior to medical clearance.

(4) Within three hours after arrival at an emergency department, not
counting time periods prior to medical clearance, the person must be examined
by a mental health professional or substance use disorder professional. Within
twelve hours of notice of the need for evaluation, not counting time periods prior
to medical clearance, the designated crisis responder must determine whether the
individual meets detention criteria. In conjunction with this evaluation, the
facility where the patient is located must inquire as to a person's veteran status or
eligibility for veterans benefits and, if the person appears to be potentially
eligible for these benefits, inquire whether the person would be amenable to
treatment by the veterans health administration compared to other relevant
treatment options. This information must be shared with the designated crisis
responder. If the person has been identified as being potentially eligible for
veterans health administration services and as being amenable for those services,
and if appropriate in light of all reasonably available information about the
person's circumstances, the designated crisis responder must first refer the
person to the veterans health administration for mental health or substance use
disorder treatment at a facility capable of meeting the needs of the person
including, but not limited to, the involuntary treatment options available at the
Seattle division of the VA Puget Sound health care system. If the person is
accepted for treatment by the veterans health administration, and is willing to
accept treatment by the veterans health administration as an alternative to other
available treatment options, the designated crisis responder, the veterans health
administration, and the facility where the patient is located will work to make
arrangements to have the person transported to a veterans health administration
facility. As part of the assessment, the designated crisis responder must attempt
to ascertain if the person has executed a mental health advance directive under
chapter 71.32 RCW. The interview performed by the designated crisis responder
may be conducted by video provided that a licensed health care professional or
professional person who can adequately and accurately assist with obtaining any
necessary information is present with the person at the time of the interview. If
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the individual is detained, the designated crisis responder shall file a petition for
detention or a supplemental petition as appropriate and commence service on the
designated attorney for the detained person. If the individual is released to the
community, the behavioral health service provider shall inform the peace officer
of the release within a reasonable period of time after the release if the peace
officer has specifically requested notification and provided contact information
to the provider.

(5) Dismissal of a commitment petition is not the appropriate remedy for a
violation of the timeliness requirements of this section based on the intent of this
chapter under RCW 71.05.010 except in the few cases where the facility staff or
designated crisis responder has totally disregarded the requirements of this
section.

Sec. 9. RCW 71.05.153 and 2021 c 264 s 4 and 2021 ¢ 125 s 2 are each
reenacted and amended to read as follows:

(1) When a designated crisis responder receives information alleging that a
person, as the result of a behavioral health disorder, presents an imminent
likelihood of serious harm, or is in imminent danger because of being gravely
disabled, after investigation and evaluation of the specific facts alleged and of
the reliability and credibility of the person or persons providing the information
if any, the designated crisis responder may take such person, or cause by oral or
written order such person to be taken into emergency custody in an emergency
department, evaluation and treatment facility, secure withdrawal management
and stabilization facility, or approved substance use disorder treatment program,
for not more than one hundred twenty hours as described in RCW 71.05.180.

(2) A peace officer may take or cause such person to be taken into custody
and immediately delivered to a ((triage—faethity;)) crisis stabilization unit, 23-
hour crisis relief center, evaluation and treatment facility, secure withdrawal
management and stabilization facility, approved substance use disorder
treatment program, or the emergency department of a local hospital under ((the

ePursuantte)) subsection (1) of this section((3)) or

((fp)When)) when he or she has reasonable cause to believe that such
person is suffering from a behavioral health disorder and presents an imminent
likelihood of serious harm or is in imminent danger because of being gravely
disabled.

(3) Persons delivered to a crisis stabilization unit, 23-hour crisis relief
center, evaluation and treatment facility, emergency department of a local
hospital, ((triage-factlity-that haselected-to-operate-as—aninveluntaryfaetity;))
secure withdrawal management and stabilization facility, or approved substance
use disorder treatment program by peace officers pursuant to subsection (2) of
this section may be held by the facility for a period of up to twelve hours, not
counting time periods prior to medical clearance.

(4) Within three hours after arrival at an emergency department, not
counting time periods prior to medical clearance, the person must be examined
by a mental health professional or substance use disorder professional. Within
twelve hours of notice of the need for evaluation, not counting time periods prior
to medical clearance, the designated crisis responder must determine whether the
individual meets detention criteria. In conjunction with this evaluation, the
facility where the patient is located must inquire as to a person's veteran status or
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eligibility for veterans benefits and, if the person appears to be potentially
eligible for these benefits, inquire whether the person would be amenable to
treatment by the veterans health administration compared to other relevant
treatment options. This information must be shared with the designated crisis
responder. If the person has been identified as being potentially eligible for
veterans health administration services and as being amenable for those services,
and if appropriate in light of all reasonably available information about the
person's circumstances, the designated crisis responder must first refer the
person to the veterans health administration for mental health or substance use
disorder treatment at a facility capable of meeting the needs of the person
including, but not limited to, the involuntary treatment options available at the
Seattle division of the VA Puget Sound health care system. If the person is
accepted for treatment by the veterans health administration, and is willing to
accept treatment by the veterans health administration as an alternative to other
available treatment options, the designated crisis responder, the veterans health
administration, and the facility where the patient is located will work to make
arrangements to have the person transported to a veterans health administration
facility. As part of the assessment, the designated crisis responder must attempt
to ascertain if the person has executed a mental health advance directive under
chapter 71.32 RCW. The interview performed by the designated crisis responder
may be conducted by video provided that a licensed health care professional or
professional person who can adequately and accurately assist with obtaining any
necessary information is present with the person at the time of the interview. If
the individual is detained, the designated crisis responder shall file a petition for
detention or a supplemental petition as appropriate and commence service on the
designated attorney for the detained person. If the individual is released to the
community, the behavioral health service provider shall inform the peace officer
of the release within a reasonable period of time after the release if the peace
officer has specifically requested notification and provided contact information
to the provider.

(5) Dismissal of a commitment petition is not the appropriate remedy for a
violation of the timeliness requirements of this section based on the intent of this
chapter under RCW 71.05.010 except in the few cases where the facility staff or
designated crisis responder has totally disregarded the requirements of this
section.

Sec. 10. RCW 71.05.590 and 2022 ¢ 210 s 23 are each amended to read as
follows:

(1) Either an agency or facility designated to monitor or provide services
under a less restrictive alternative order or conditional release, or a designated
crisis responder, may take action to enforce, modify, or revoke a less restrictive
alternative treatment order or conditional release order. The agency, facility, or
designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions of the order;

(b) Substantial deterioration in the person's functioning has occurred,

(c) There is evidence of substantial decompensation with a reasonable
probability that the decompensation can be reversed by further evaluation,
intervention, or treatment; or

(d) The person poses a likelihood of serious harm.
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(2) Actions taken under this section must include a flexible range of
responses of varying levels of intensity appropriate to the circumstances and
consistent with the interests of the individual and the public in personal
autonomy, safety, recovery, and compliance. Available actions may include, but
are not limited to, any of the following:

(a) To counsel or advise the person as to their rights and responsibilities
under the court order, and to offer incentives to motivate compliance;

(b) To increase the intensity of outpatient services provided to the person by
increasing the frequency of contacts with the provider, referring the person for
an assessment for assertive community services, or by other means;

(¢) To request a court hearing for review and modification of the court order.
The request must be directed to the court with jurisdiction over the order and
specify the circumstances that give rise to the request and what modification is
being sought. The county prosecutor shall assist the entity requesting the hearing
and issue an appropriate summons to the person. This subsection does not limit
the inherent authority of a treatment provider to alter conditions of treatment for
clinical reasons, and is intended to be used only when court intervention is
necessary or advisable to secure the person's compliance and prevent
decompensation or deterioration;

(d) To detain the person for up to 12 hours for evaluation at an agency,
facility providing services under the court order, ((triage—faetlity;)) crisis
stabilization unit, 23-hour crisis relief center, emergency department, evaluation
and treatment facility, secure withdrawal management and stabilization facility
with available space, or an approved substance use disorder treatment program
with available space. The purpose of the evaluation is to determine whether
modification, revocation, or commitment proceedings are necessary and
appropriate to stabilize the person and prevent decompensation, deterioration, or
physical harm. Temporary detention for evaluation under this subsection is
intended to occur only following a pattern of noncompliance or the failure of
reasonable attempts at outreach and engagement, and may occur only when,
based on clinical judgment, temporary detention is appropriate. The agency,
facility, or designated crisis responder may request assistance from a peace
officer for the purposes of temporary detention under this subsection (2)(d). This
subsection does not limit the ability or obligation of the agency, facility, or
designated crisis responder to pursue revocation procedures under subsection (5)
of this section in appropriate circumstances; and

(e) To initiate revocation procedures under subsection (5) of this section.

(3) A court may supervise a person on an order for less restrictive
alternative treatment or a conditional release. While the person is under the
order, the court may:

(a) Require appearance in court for periodic reviews; and

(b) Modify the order after considering input from the agency or facility
designated to provide or facilitate services. The court may not remand the person
into inpatient treatment except as provided under subsection (5) of this section,
but may take actions under subsection (2)(a) through (d) of this section.

(4) The facility or agency designated to provide outpatient treatment shall
notify the secretary of the department of social and health services or designated
crisis responder when a person fails to adhere to terms and conditions of court
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ordered treatment or experiences substantial deterioration in his or her condition
and, as a result, presents an increased likelihood of serious harm.

(5)(a) A designated crisis responder or the secretary of the department of
social and health services may, upon their own motion or upon request of the
facility or agency designated to provide outpatient care, cause a person to be
detained in an evaluation and treatment facility, available secure withdrawal
management and stabilization facility with adequate space, or available
approved substance use disorder treatment program with adequate space in or
near the county in which he or she is receiving outpatient treatment for the
purpose of a hearing for revocation of a less restrictive alternative treatment
order or conditional release order under this chapter. The designated crisis
responder or secretary of the department of social and health services shall file a
petition for revocation within 24 hours and serve the person, their guardian, if
any, and their attorney. A hearing for revocation of a less restrictive alternative
treatment order or conditional release order may be scheduled without detention
of the person.

(b) A person detained under this subsection (5) must be held until such time,
not exceeding five days, as a hearing can be scheduled to determine whether or
not the order for less restrictive alternative treatment or conditional release
should be revoked, modified, or retained. If the person is not detained, the
hearing must be scheduled within five days of service on the person. The
designated crisis responder or the secretary of the department of social and
health services may withdraw its petition for revocation at any time before the
court hearing.

(c) A person detained under this subsection (5) has the same rights with
respect to notice, hearing, and counsel as in any involuntary treatment
proceeding, except as specifically set forth in this section. There is no right to
jury trial. The venue for proceedings is the county where the petition is filed.
Notice of the filing must be provided to the court that originally ordered
commitment, if different from the court where the petition for revocation is filed,
within two judicial days of the person's detention.

(d) The issues for the court to determine are whether: (i) The person adhered
to the terms and conditions of the order; (ii) substantial deterioration in the
person's functioning has occurred; (iii) there is evidence of substantial
decompensation with a reasonable probability that the decompensation can be
reversed by further inpatient treatment; or (iv) there is a likelihood of serious
harm; and, if any of the above conditions apply, whether it is appropriate for the
court to reinstate or modify the person's less restrictive alternative treatment
order or conditional release order or order the person's detention for inpatient
treatment. The person may waive the court hearing and allow the court to enter a
stipulated order upon the agreement of all parties. If the court orders detention
for inpatient treatment, the treatment period must be for 14 days from the
revocation hearing if the less restrictive alternative treatment order or
conditional release order was based on a petition under RCW 71.05.148,
71.05.160, or 71.05.230. If the court orders detention for inpatient treatment and
the less restrictive alternative treatment order or conditional release order was
based on a petition under RCW 71.05.290 or 71.05.320, the number of days
remaining on the order must be converted to days of inpatient treatment. A court
may not detain a person for inpatient treatment to a secure withdrawal
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management and stabilization facility or approved substance use disorder
treatment program under this subsection unless there is a facility or program
available with adequate space for the person.

(6) In determining whether or not to take action under this section the
designated crisis responder, agency, or facility must consider the factors
specified under RCW 71.05.212 and the court must consider the factors
specified under RCW 71.05.245 as they apply to the question of whether to
enforce, modify, or revoke a court order for involuntary treatment.

Sec. 11. RCW 71.05.590 and 2022 ¢ 210 s 24 are each amended to read as
follows:

(1) Either an agency or facility designated to monitor or provide services
under a less restrictive alternative order or conditional release, or a designated
crisis responder, may take action to enforce, modify, or revoke a less restrictive
alternative treatment order or conditional release order. The agency, facility, or
designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions of the order;

(b) Substantial deterioration in the person's functioning has occurred;

(c) There is evidence of substantial decompensation with a reasonable
probability that the decompensation can be reversed by further evaluation,
intervention, or treatment; or

(d) The person poses a likelihood of serious harm.

(2) Actions taken under this section must include a flexible range of
responses of varying levels of intensity appropriate to the circumstances and
consistent with the interests of the individual and the public in personal
autonomy, safety, recovery, and compliance. Available actions may include, but
are not limited to, any of the following:

(a) To counsel or advise the person as to their rights and responsibilities
under the court order, and to offer incentives to motivate compliance;

(b) To increase the intensity of outpatient services provided to the person by
increasing the frequency of contacts with the provider, referring the person for
an assessment for assertive community services, or by other means;

(c) To request a court hearing for review and modification of the court order.
The request must be directed to the court with jurisdiction over the order and
specify the circumstances that give rise to the request and what modification is
being sought. The county prosecutor shall assist ((fthe})) the entity requesting
the hearing and issue an appropriate summons to the person. This subsection
does not limit the inherent authority of a treatment provider to alter conditions of
treatment for clinical reasons, and is intended to be used only when court
intervention is necessary or advisable to secure the person's compliance and
prevent decompensation or deterioration;

(d) To detain the person for up to 12 hours for evaluation at an agency,
facility providing services under the court order, ((trtage—faetlity;)) crisis
stabilization unit, 23-hour crisis relief center, emergency department, evaluation
and treatment facility, secure withdrawal management and stabilization facility,
or an approved substance use disorder treatment program. The purpose of the
evaluation is to determine whether modification, revocation, or commitment
proceedings are necessary and appropriate to stabilize the person and prevent
decompensation, deterioration, or physical harm. Temporary detention for
evaluation under this subsection is intended to occur only following a pattern of
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noncompliance or the failure of reasonable attempts at outreach and
engagement, and may occur only when, based on clinical judgment, temporary
detention is appropriate. The agency, facility, or designated crisis responder may
request assistance from a peace officer for the purposes of temporary detention
under this subsection (2)(d). This subsection does not limit the ability or
obligation of the agency, facility, or designated crisis responder to pursue
revocation procedures under subsection (5) of this section in appropriate
circumstances; and
(e) To initiate revocation procedures under subsection (5) of this section.

(3) A court may supervise a person on an order for less restrictive
alternative treatment or a conditional release. While the person is under the
order, the court may:

(a) Require appearance in court for periodic reviews; and

(b) Modify the order after considering input from the agency or facility
designated to provide or facilitate services. The court may not remand the person
into inpatient treatment except as provided under subsection (5) of this section,
but may take actions under subsection (2)(a) through (d) of this section.

(4) The facility or agency designated to provide outpatient treatment shall
notify the secretary of the department of social and health services or designated
crisis responder when a person fails to adhere to terms and conditions of court
ordered treatment or experiences substantial deterioration in his or her condition
and, as a result, presents an increased likelihood of serious harm.

(5)(a) A designated crisis responder or the secretary of the department of
social and health services may, upon their own motion or upon request of the
facility or agency designated to provide outpatient care, cause a person to be
detained in an evaluation and treatment facility, secure withdrawal management
and stabilization facility, or approved substance use disorder treatment program
in or near the county in which he or she is receiving outpatient treatment for the
purpose of a hearing for revocation of a less restrictive alternative treatment
order or conditional release order under this chapter. The designated crisis
responder or secretary of the department of social and health services shall file a
petition for revocation within 24 hours and serve the person, their guardian, if
any, and their attorney. A hearing for revocation of a less restrictive alternative
treatment order or conditional release order may be scheduled without detention
of the person.

(b) A person detained under this subsection (5) must be held until such time,
not exceeding five days, as a hearing can be scheduled to determine whether or
not the order for less restrictive alternative treatment or conditional release
should be revoked, modified, or retained. If the person is not detained, the
hearing must be scheduled within five days of service on the person. The
designated crisis responder or the secretary of the department of social and
health services may withdraw its petition for revocation at any time before the
court hearing.

(c) A person detained under this subsection (5) has the same rights with
respect to notice, hearing, and counsel as in any involuntary treatment
proceeding, except as specifically set forth in this section. There is no right to
jury trial. The venue for proceedings is the county where the petition is filed.
Notice of the filing must be provided to the court that originally ordered
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commitment, if different from the court where the petition for revocation is filed,
within two judicial days of the person's detention.

(d) The issues for the court to determine are whether: (i) The person adhered
to the terms and conditions of the order; (ii) substantial deterioration in the
person's functioning has occurred; (iii) there is evidence of substantial
decompensation with a reasonable probability that the decompensation can be
reversed by further inpatient treatment; or (iv) there is a likelihood of serious
harm; and, if any of the above conditions apply, whether it is appropriate for the
court to reinstate or modify the person's less restrictive alternative treatment
order or conditional release order or order the person's detention for inpatient
treatment. The person may waive the court hearing and allow the court to enter a
stipulated order upon the agreement of all parties. If the court orders detention
for inpatient treatment, the treatment period must be for 14 days from the
revocation hearing if the less restrictive alternative treatment order or
conditional release order was based on a petition under RCW 71.05.148,
71.05.160, or 71.05.230. If the court orders detention for inpatient treatment and
the less restrictive alternative treatment order or conditional release order was
based on a petition under RCW 71.05.290 or 71.05.320, the number of days
remaining on the order must be converted to days of inpatient treatment.

(6) In determining whether or not to take action under this section the
designated crisis responder, agency, or facility must consider the factors
specified under RCW 71.05.212 and the court must consider the factors
specified under RCW 71.05.245 as they apply to the question of whether to
enforce, modify, or revoke a court order for involuntary treatment.

Sec. 12. RCW 71.34.020 and 2021 ¢ 264 s 26 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a minor
should be examined or treated as a patient in a hospital.

(2) "Adolescent" means a minor thirteen years of age or older.

(3) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(4) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to, atypical antipsychotic medications.

(5) "Approved substance use disorder treatment program" means a program
for minors with substance use disorders provided by a treatment program
licensed or certified by the department of health as meeting standards adopted
under chapter 71.24 RCW.

(6) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a minor patient.

(7) "Authority" means the Washington state health care authority.

(8) "Behavioral health administrative services organization" has the same
meaning as provided in RCW 71.24.025.
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(9) "Behavioral health disorder" means either a mental disorder as defined
in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder.

(10) "Child psychiatrist" means a person having a license as a physician and
surgeon in this state, who has had graduate training in child psychiatry in a
program approved by the American Medical Association or the American
Osteopathic Association, and who is board eligible or board certified in child
psychiatry.

(11) "Children's mental health specialist" means:

(a) A mental health professional who has completed a minimum of one
hundred actual hours, not quarter or semester hours, of specialized training
devoted to the study of child development and the treatment of children; and

(b) A mental health professional who has the equivalent of one year of full-
time experience in the treatment of children under the supervision of a children's
mental health specialist.

(12) "Commitment" means a determination by a judge or court
commissioner, made after a commitment hearing, that the minor is in need of
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less
restrictive alternative treatment.

(13) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms.

(14) "Co-occurring disorder specialist" means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105.

(15) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department of health under RCW 71.24.035,
such as a residential treatment facility or a hospital, which has been designed to
assess, diagnose, and treat individuals experiencing an acute crisis without the
use of long-term hospitalization, or to determine the need for involuntary
commitment of an individual.

(16) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment.

(17) "Department" means the department of social and health services.

(18) "Designated crisis responder" has the same meaning as provided in
RCW 71.05.020.

(19) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter.

(20) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department.

(21) "Developmental disability" has the same meaning as defined in RCW
71A.10.020.
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(22) "Director" means the director of the authority.

(23) "Discharge" means the termination of hospital medical authority. The
commitment may remain in place, be terminated, or be amended by court order.

(24) "Evaluation and treatment facility" means a public or private facility or
unit that is licensed or certified by the department of health to provide
emergency, inpatient, residential, or outpatient mental health evaluation and
treatment services for minors. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and treatment
facility for minors. A facility which is part of or operated by the state or federal
agency does not require licensure or certification. No correctional institution or
facility, juvenile court detention facility, or jail may be an evaluation and
treatment facility within the meaning of this chapter.

(25) "Evaluation and treatment program" means the total system of services
and facilities coordinated and approved by a county or combination of counties
for the evaluation and treatment of minors under this chapter.

(26) "Gravely disabled minor" means a minor who, as a result of a
behavioral health disorder, (a) is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety,
or (b) manifests severe deterioration in routine functioning evidenced by
repeated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety.

(27) "Habilitative services" means those services provided by program
personnel to assist minors in acquiring and maintaining life skills and in raising
their levels of physical, behavioral, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.

(28) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.34.910.

(29) "History of one or more violent acts" refers to the period of time five
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a mental health facility, a long-term
substance use disorder treatment facility, or in confinement as a result of a
criminal conviction.

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which states:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and
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(g) The type of residence immediately anticipated for the person and
possible future types of residences.

(31)(a) "Inpatient treatment" means twenty-four-hour-per-day mental health
care provided within a general hospital, psychiatric hospital, residential
treatment facility licensed or certified by the department of health as an
evaluation and treatment facility for minors, secure withdrawal management and
stabilization facility for minors, or approved substance use disorder treatment
program for minors.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "inpatient treatment" has the meaning included in (a) of this
subsection and any other residential treatment facility licensed under chapter
71.12 RCW.

(32) "Intoxicated minor" means a minor whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(33) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter.

(34) "Kinship caregiver" has the same meaning as in RCW
74.13.031(19)(a).

(35) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130.

(36) "Less restrictive alternative" or "less restrictive setting" means
outpatient treatment provided to a minor as a program of individualized
treatment in a less restrictive setting than inpatient treatment that includes the
services described in RCW 71.34.755, including residential treatment.

(37) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(38) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by a minor
upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a minor upon another individual, as evidenced by behavior which has caused
such harm or which places another person or persons in reasonable fear of
sustaining such harm; or (iii) physical harm will be inflicted by a minor upon the
property of others, as evidenced by behavior which has caused substantial loss or
damage to the property of others; or

(b) The minor has threatened the physical safety of another and has a history
of one or more violent acts.

(39) "Managed care organization" has the same meaning as provided in
RCW 71.24.025.

(40) "Medical clearance" means a physician or other health care provider
has determined that a person is medically stable and ready for referral to the
designated crisis responder.

(41) "Medical necessity" for inpatient care means a requested service which
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental
disorder or substance use disorder; or (b) prevent the progression of a mental
disorder or substance use disorder that endangers life or causes suffering and
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pain, or results in illness or infirmity or threatens to cause or aggravate a
disability, or causes physical deformity or malfunction, and there is no adequate
less restrictive alternative available.

(42) "Mental disorder" means any organic, mental, or emotional impairment
that has substantial adverse effects on an individual's cognitive or volitional
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history,
antisocial behavior, or intellectual disabilities alone is insufficient to justify a
finding of "mental disorder" within the meaning of this section.

(43) "Mental health professional" means a psychiatrist, psychiatric
advanced registered nurse practitioner, physician assistant working with a
supervising psychiatrist, psychologist, psychiatric nurse, social worker, and such
other mental health professionals as defined by rules adopted by the secretary of
the department of health under this chapter.

(44) "Minor" means any person under the age of eighteen years.

(45) "Outpatient treatment" means any of the nonresidential services
mandated under chapter 71.24 RCW and provided by licensed or certified
behavioral health agencies as identified by RCW 71.24.025.

(46)(a) "Parent" has the same meaning as defined in RCW 26.26A.010,
including either parent if custody is shared under a joint custody agreement, or a
person or agency judicially appointed as legal guardian or custodian of the child.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "parent" also includes a person to whom a parent defined in
(a) of this subsection has given a signed authorization to make health care
decisions for the adolescent, a stepparent who is involved in caring for the
adolescent, a kinship caregiver who is involved in caring for the adolescent, or
another relative who is responsible for the health care of the adolescent, who
may be required to provide a declaration under penalty of perjury stating that he
or she is a relative responsible for the health care of the adolescent pursuant to
chapter 5.50 RCW. If a dispute arises between individuals authorized to act as a
parent for the purpose of RCW 71.34.600 through 71.34.670, the disagreement
must be resolved according to the priority established under RCW
7.70.065(2)(a).

(47) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment.

(48) "Physician assistant" means a person licensed as a physician assistant
under chapter 18.71A RCW.

(49) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, that constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, that is conducted for, or includes a distinct unit, floor, or ward
conducted for, the care and treatment of persons with mental illness, substance
use disorders, or both mental illness and substance use disorders.

(50) "Professional person in charge" or "professional person" means a
physician, other mental health professional, or other person empowered by an
evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program with
authority to make admission and discharge decisions on behalf of that facility.
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(51) "Psychiatric nurse" means a registered nurse who has experience in the
direct treatment of persons who have a mental illness or who are emotionally
disturbed, such experience gained under the supervision of a mental health
professional.

(52) "Psychiatrist" means a person having a license as a physician in this
state who has completed residency training in psychiatry in a program approved
by the American Medical Association or the American Osteopathic Association,
and is board eligible or board certified in psychiatry.

(53) "Psychologist" means a person licensed as a psychologist under chapter
18.83 RCW.

(54) "Public agency" means any evaluation and treatment facility or
institution, or hospital, or approved substance use disorder treatment program
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the
care and treatment of persons with mental illness, substance use disorders, or
both mental illness and substance use disorders if the agency is operated directly
by federal, state, county, or municipal government, or a combination of such
governments.

(55) "Release" means legal termination of the commitment under the
provisions of this chapter.

(56) "Resource management services" has the meaning given in chapter
71.24 RCW.

(57) "Responsible other" means the minor, the minor's parent or estate, or
any other person legally responsible for support of the minor.

(58) "Secretary" means the secretary of the department or secretary's
designee.

(59) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:

(1) Assessment and treatment, provided by certified substance use disorder
professionals or co-occurring disorder specialists;

(i1) Clinical stabilization services;

(ii1) Acute or subacute detoxification services for intoxicated individuals;
and

(iv) Discharge assistance provided by certified substance use disorder
professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual;

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(c) Be licensed or certified as such by the department of health.

(60) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010.
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(61) "Start of initial detention" means the time of arrival of the minor at the
first evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program
offering inpatient treatment if the minor is being involuntarily detained at the
time. With regard to voluntary patients, "start of initial detention" means the
time at which the minor gives notice of intent to leave under the provisions of
this chapter.

(62) "Store and forward technology" means use of an asynchronous
transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment.

(63) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(64) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW.

(65) "Therapeutic court personnel" means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties.

(66) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, the department of
health, the authority, behavioral health organizations and their staffs, and by
treatment facilities. Treatment records include mental health information
contained in a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service stemming from a
medical service. Treatment records do not include notes or records maintained
for personal use by a person providing treatment services for the department, the
department of health, the authority, behavioral health organizations, or a
treatment facility if the notes or records are not available to others.

()((" i' 3 Fmean :.- 3 -‘~-- :‘ vra .: 3

£6%))) "Video" means the delivery of behavioral health services through the
use of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis responder, for the
purpose of evaluation. "Video" does not include the use of audio-only telephone,
facsimile, email, or store and forward technology.

((¢699)) (68) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to property.
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Sec. 13. RCW 71.34.020 and 2021 ¢ 264 s 28 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a minor
should be examined or treated as a patient in a hospital.

(2) "Adolescent" means a minor thirteen years of age or older.

(3) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(4) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to, atypical antipsychotic medications.

(5) "Approved substance use disorder treatment program" means a program
for minors with substance use disorders provided by a treatment program
licensed or certified by the department of health as meeting standards adopted
under chapter 71.24 RCW.

(6) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a minor patient.

(7) "Authority" means the Washington state health care authority.

(8) "Behavioral health administrative services organization" has the same
meaning as provided in RCW 71.24.025.

(9) "Behavioral health disorder" means either a mental disorder as defined
in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder.

(10) "Child psychiatrist" means a person having a license as a physician and
surgeon in this state, who has had graduate training in child psychiatry in a
program approved by the American Medical Association or the American
Osteopathic Association, and who is board eligible or board certified in child
psychiatry.

(11) "Children's mental health specialist" means:

(a) A mental health professional who has completed a minimum of one
hundred actual hours, not quarter or semester hours, of specialized training
devoted to the study of child development and the treatment of children; and

(b) A mental health professional who has the equivalent of one year of full-
time experience in the treatment of children under the supervision of a children's
mental health specialist.

(12) "Commitment" means a determination by a judge or court
commissioner, made after a commitment hearing, that the minor is in need of
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less
restrictive alternative treatment.

(13) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms.

(14) "Co-occurring disorder specialist" means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
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that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105.

(15) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department of health under RCW 71.24.035,
such as a residential treatment facility or a hospital, which has been designed to
assess, diagnose, and treat individuals experiencing an acute crisis without the
use of long-term hospitalization, or to determine the need for involuntary
commitment of an individual.

(16) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment.

(17) "Department”" means the department of social and health services.

(18) "Designated crisis responder” has the same meaning as provided in
RCW 71.05.020.

(19) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter.

(20) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department.

(21) "Developmental disability" has the same meaning as defined in RCW
71A.10.020.

(22) "Director" means the director of the authority.

(23) "Discharge" means the termination of hospital medical authority. The
commitment may remain in place, be terminated, or be amended by court order.

(24) "Evaluation and treatment facility" means a public or private facility or
unit that is licensed or certified by the department of health to provide
emergency, inpatient, residential, or outpatient mental health evaluation and
treatment services for minors. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and treatment
facility for minors. A facility which is part of or operated by the state or federal
agency does not require licensure or certification. No correctional institution or
facility, juvenile court detention facility, or jail may be an evaluation and
treatment facility within the meaning of this chapter.

(25) "Evaluation and treatment program" means the total system of services
and facilities coordinated and approved by a county or combination of counties
for the evaluation and treatment of minors under this chapter.

(26) "Gravely disabled minor" means a minor who, as a result of a
behavioral health disorder, (a) is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety,
or (b) manifests severe deterioration from safe behavior evidenced by repeated
and escalating loss of cognitive or volitional control over his or her actions and
is not receiving such care as is essential for his or her health or safety.

(27) "Habilitative services" means those services provided by program
personnel to assist minors in acquiring and maintaining life skills and in raising
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their levels of physical, behavioral, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.

(28) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.34.910.

(29) "History of one or more violent acts" refers to the period of time five
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a mental health facility, a long-term
substance use disorder treatment facility, or in confinement as a result of a
criminal conviction.

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which states:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.

(31)(a) "Inpatient treatment" means twenty-four-hour-per-day mental health
care provided within a general hospital, psychiatric hospital, residential
treatment facility licensed or certified by the department of health as an
evaluation and treatment facility for minors, secure withdrawal management and
stabilization facility for minors, or approved substance use disorder treatment
program for minors.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "inpatient treatment" has the meaning included in (a) of this
subsection and any other residential treatment facility licensed under chapter
71.12 RCW.

(32) "Intoxicated minor" means a minor whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(33) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter.

(34) "Kinship caregiver" has the same meaning as in RCW
74.13.031(19)(a).

(35) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130.
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(36) "Less restrictive alternative" or "less restrictive setting” means
outpatient treatment provided to a minor as a program of individualized
treatment in a less restrictive setting than inpatient treatment that includes the
services described in RCW 71.34.755, including residential treatment.

(37) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(38) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by a minor
upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a minor upon another individual, as evidenced by behavior which has caused
harm, substantial pain, or which places another person or persons in reasonable
fear of harm to themselves or others; or (iii) physical harm will be inflicted by a
minor upon the property of others, as evidenced by behavior which has caused
substantial loss or damage to the property of others; or

(b) The minor has threatened the physical safety of another and has a history
of one or more violent acts.

(39) "Managed care organization" has the same meaning as provided in
RCW 71.24.025.

(40) "Medical clearance" means a physician or other health care provider
has determined that a person is medically stable and ready for referral to the
designated crisis responder.

(41) "Medical necessity" for inpatient care means a requested service which
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental
disorder or substance use disorder; or (b) prevent the progression of a mental
disorder or substance use disorder that endangers life or causes suffering and
pain, or results in illness or infirmity or threatens to cause or aggravate a
disability, or causes physical deformity or malfunction, and there is no adequate
less restrictive alternative available.

(42) "Mental disorder" means any organic, mental, or emotional impairment
that has substantial adverse effects on an individual's cognitive or volitional
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history,
antisocial behavior, or intellectual disabilities alone is insufficient to justify a
finding of "mental disorder" within the meaning of this section.

(43) "Mental health professional" means a psychiatrist, psychiatric
advanced registered nurse practitioner, physician assistant working with a
supervising psychiatrist, psychologist, psychiatric nurse, social worker, and such
other mental health professionals as defined by rules adopted by the secretary of
the department of health under this chapter.

(44) "Minor" means any person under the age of eighteen years.

(45) "Outpatient treatment" means any of the nonresidential services
mandated under chapter 71.24 RCW and provided by licensed or certified
behavioral health agencies as identified by RCW 71.24.025.

(46)(a) "Parent" has the same meaning as defined in RCW 26.26A.010,
including either parent if custody is shared under a joint custody agreement, or a
person or agency judicially appointed as legal guardian or custodian of the child.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "parent" also includes a person to whom a parent defined in
(a) of this subsection has given a signed authorization to make health care
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decisions for the adolescent, a stepparent who is involved in caring for the
adolescent, a kinship caregiver who is involved in caring for the adolescent, or
another relative who is responsible for the health care of the adolescent, who
may be required to provide a declaration under penalty of perjury stating that he
or she is a relative responsible for the health care of the adolescent pursuant to
chapter 5.50 RCW. If a dispute arises between individuals authorized to act as a
parent for the purpose of RCW 71.34.600 through 71.34.670, the disagreement
must be resolved according to the priority established under RCW
7.70.065(2)(a).

(47) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment.

(48) "Physician assistant" means a person licensed as a physician assistant
under chapter 18.71A RCW.

(49) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, that constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, that is conducted for, or includes a distinct unit, floor, or ward
conducted for, the care and treatment of persons with mental illness, substance
use disorders, or both mental illness and substance use disorders.

(50) "Professional person in charge" or "professional person" means a
physician, other mental health professional, or other person empowered by an
evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program with
authority to make admission and discharge decisions on behalf of that facility.

(51) "Psychiatric nurse" means a registered nurse who has experience in the
direct treatment of persons who have a mental illness or who are emotionally
disturbed, such experience gained under the supervision of a mental health
professional.

(52) "Psychiatrist" means a person having a license as a physician in this
state who has completed residency training in psychiatry in a program approved
by the American Medical Association or the American Osteopathic Association,
and is board eligible or board certified in psychiatry.

(53) "Psychologist" means a person licensed as a psychologist under chapter
18.83 RCW.

(54) "Public agency" means any evaluation and treatment facility or
institution, or hospital, or approved substance use disorder treatment program
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the
care and treatment of persons with mental illness, substance use disorders, or
both mental illness and substance use disorders if the agency is operated directly
by federal, state, county, or municipal government, or a combination of such
governments.

(55) "Release" means legal termination of the commitment under the
provisions of this chapter.

(56) "Resource management services" has the meaning given in chapter
71.24 RCW.

(57) "Responsible other" means the minor, the minor's parent or estate, or
any other person legally responsible for support of the minor.
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(58) "Secretary" means the secretary of the department or secretary's
designee.

(59) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:

(1) Assessment and treatment, provided by certified substance use disorder
professionals or co-occurring disorder specialists;

(i1) Clinical stabilization services;

(iii) Acute or subacute detoxification services for intoxicated individuals;
and

(iv) Discharge assistance provided by certified substance use disorder
professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual,

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(c) Be licensed or certified as such by the department of health.

(60) "Severe deterioration from safe behavior" means that a person will, if
not treated, suffer or continue to suffer severe and abnormal mental, emotional,
or physical distress, and this distress is associated with significant impairment of
judgment, reason, or behavior.

(61) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010.

(62) "Start of initial detention" means the time of arrival of the minor at the
first evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program
offering inpatient treatment if the minor is being involuntarily detained at the
time. With regard to voluntary patients, "start of initial detention" means the
time at which the minor gives notice of intent to leave under the provisions of
this chapter.

(63) "Store and forward technology" means use of an asynchronous
transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment.

(64) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(65) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW.
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(66) "Therapeutic court personnel" means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties.

(67) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, the department of
health, the authority, behavioral health organizations and their staffs, and by
treatment facilities. Treatment records include mental health information
contained in a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service stemming from a
medical service. Treatment records do not include notes or records maintained
for personal use by a person providing treatment services for the department, the
department of health, the authority, behavioral health organizations, or a
treatment facility if the notes or records are not available to others.

(68) (e e .. .

£69))) "Video" means the delivery of behavioral health services through the
use of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis responder, for the
purpose of evaluation. "Video" does not include the use of audio-only telephone,
facsimile, email, or store and forward technology.

((79))) (69) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to property.

Sec. 14. RCW 71.34.351 and 2020 ¢ 302 s 67 are each amended to read as
follows:

A peace officer may take or authorize a minor to be taken into custody and
immediately delivered to an appropriate ((trtage—faetlity;)) crisis stabilization
unit, evaluation and treatment facility, secure withdrawal management and
stabilization facility, approved substance use disorder treatment program, or the
emergency department of a local hospital when he or she has reasonable cause to
believe that such minor is suffering from a behavioral health disorder and
presents an imminent likelihood of serious harm or is gravely disabled. Until
July 1, 2026, a peace officer's delivery of a minor to a secure withdrawal
management and stabilization facility or approved substance use disorder
treatment program is subject to the availability of a secure withdrawal
management and stabilization facility or approved substance use disorder
treatment program with adequate space for the minor.

Sec. 15. RCW 71.05.755 and 2019 ¢ 325 s 3014 are each amended to read
as follows:

(1) The authority shall promptly share reports it receives under RCW
71.05.750 with the responsible behavioral health administrative services
organization or managed care organization, if applicable. The behavioral health
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administrative services organization or managed care organization, if applicable,
receiving this notification must attempt to engage the person in appropriate
services for which the person is eligible and report back within seven days to the
authority.

(2) The authority shall track and analyze reports submitted under RCW
71.05.750. The authority must initiate corrective action when appropriate to
ensure that each behavioral health administrative services organization or
managed care organization, if applicable, has implemented an adequate plan to
provide evaluation and treatment services. Corrective actions may include
remedies under the authority's contract with such entity. An adequate plan may
include development of less restrictive alternatives to involuntary commitment
such as ((erists—triage;)) crisis diversion, voluntary treatment, or prevention
programs reasonably calculated to reduce demand for evaluation and treatment
under this chapter.

Sec. 16. RCW 71.24.890 and 2021 ¢ 302 s 102 are each amended to read as
follows:

(1) Establishing the state crisis call center hubs and enhancing the crisis
response system will require collaborative work between the department and the
authority within their respective roles. The department shall have primary
responsibility for establishing and designating the crisis call center hubs. The
authority shall have primary responsibility for developing and implementing the
crisis response system and services to support the work of the crisis call center
hubs. In any instance in which one agency is identified as the lead, the
expectation is that agency will be communicating and collaborating with the
other to ensure seamless, continuous, and effective service delivery within the
statewide crisis response system.

(2) The department shall provide adequate funding for the state's crisis call
centers to meet an expected increase in the use of the call centers based on the
implementation of the 988 crisis hotline. The funding level shall be established
at a level anticipated to achieve an in-state call response rate of at least 90
percent by July 22, 2022. The funding level shall be determined by considering
standards and cost per call predictions provided by the administrator of the
national suicide prevention lifeline, call volume predictions, guidance on crisis
call center performance metrics, and necessary technology upgrades.

(3) The department shall adopt rules by July 1, 2023, to establish standards
for designation of crisis call centers as crisis call center hubs. The department
shall collaborate with the authority and other agencies to assure coordination and
availability of services, and shall consider national guidelines for behavioral
health crisis care as determined by the federal substance abuse and mental health
services administration, national behavioral health accrediting bodies, and
national behavioral health provider associations to the extent they are
appropriate, and recommendations from the crisis response improvement
strategy committee created in RCW 71.24.892.

(4) The department shall designate crisis call center hubs by July 1, 2024.
The crisis call center hubs shall provide crisis intervention services, triage, care
coordination, referrals, and connections to individuals contacting the 988 crisis
hotline from any jurisdiction within Washington 24 hours a day, seven days a
week, using the system platform developed under subsection (5) of this section.
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(a) To be designated as a crisis call center hub, the applicant must
demonstrate to the department the ability to comply with the requirements of this
section and to contract to provide crisis call center hub services. The department
may revoke the designation of any crisis call center hub that fails to substantially
comply with the contract.

(b) The contracts entered shall require designated crisis call center hubs to:

(i) Have an active agreement with the administrator of the national suicide
prevention lifeline for participation within its network;

(i1) Meet the requirements for operational and clinical standards established
by the department and based upon the national suicide prevention lifeline best
practices guidelines and other recognized best practices;

(ii1) Employ highly qualified, skilled, and trained clinical staff who have
sufficient training and resources to provide empathy to callers in acute distress,
de-escalate crises, assess behavioral health disorders and suicide risk, triage to
system partners, and provide case management and documentation. Call center
staff shall be trained to make every effort to resolve cases in the least restrictive
environment and without law enforcement involvement whenever possible. Call
center staff shall coordinate with certified peer counselors to provide follow-up
and outreach to callers in distress as available. It is intended for transition
planning to include a pathway for continued employment and skill advancement
as needed for experienced crisis call center employees;

(iv) Collaborate with the authority, the national suicide prevention lifeline,
and veterans crisis line networks to assure consistency of public messaging
about the 988 crisis hotline; and

(v) Provide data and reports and participate in evaluations and related
quality improvement activities, according to standards established by the
department in collaboration with the authority.

(¢) The department and the authority shall incorporate recommendations
from the crisis response improvement strategy committee created under RCW
71.24.892 in its agreements with crisis call center hubs, as appropriate.

(5) The department and authority must coordinate to develop the technology
and platforms necessary to manage and operate the behavioral health crisis
response and suicide prevention system. The technologies developed must
include:

(a) A new technologically advanced behavioral health and suicide
prevention crisis call center system platform using technology demonstrated to
be interoperable across crisis and emergency response systems used throughout
the state, such as 911 systems, emergency medical services systems, and other
nonbehavioral health crisis services, for use in crisis call center hubs designated
by the department under subsection (4) of this section. This platform, which
shall be fully funded by July 1, 2023, shall be developed by the department and
must include the capacity to receive crisis assistance requests through phone
calls, texts, chats, and other similar methods of communication that may be
developed in the future that promote access to the behavioral health crisis
system; and

(b) A behavioral health integrated client referral system capable of
providing system coordination information to crisis call center hubs and the
other entities involved in behavioral health care. This system shall be developed
by the authority.

[2435]



Ch. 433 WASHINGTON LAWS, 2023

(6) In developing the new technologies under subsection (5) of this section,
the department and the authority must coordinate to designate a primary
technology system to provide each of the following:

(a) Access to real-time information relevant to the coordination of
behavioral health crisis response and suicide prevention services, including:

(1) Real-time bed availability for all behavioral health bed types and recliner
chairs, including but not limited to crisis stabilization services, ((triage
faetlities;)) 23-hour crisis relief centers, psychiatric inpatient, substance use
disorder inpatient, withdrawal management, peer-run respite centers, and crisis
respite services, inclusive of both voluntary and involuntary beds, for use by
crisis response workers, first responders, health care providers, emergency
departments, and individuals in crisis; and

(i1) Real-time information relevant to the coordination of behavioral health
crisis response and suicide prevention services for a person, including the means
to access:

(A) Information about any less restrictive alternative treatment orders or
mental health advance directives related to the person; and

(B) Information necessary to enable the crisis call center hub to actively
collaborate with emergency departments, primary care providers and behavioral
health providers within managed care organizations, behavioral health
administrative services organizations, and other health care payers to establish a
safety plan for the person in accordance with best practices and provide the next
steps for the person's transition to follow-up noncrisis care. To establish
information-sharing guidelines that fulfill the intent of this section the authority
shall consider input from the confidential information compliance and
coordination subcommittee established under RCW 71.24.892;

(b) The means to request deployment of appropriate crisis response services,
which may include mobile rapid response crisis teams, co-responder teams,
designated crisis responders, fire department mobile integrated health teams, or
community assistance referral and educational services programs under RCW
35.21.930, according to best practice guidelines established by the authority, and
track local response through global positioning technology; ((and))

(¢) The means to track the outcome of the 988 call to enable appropriate
follow wup, cross-system coordination, and accountability, including as
appropriate: (1) Any immediate services dispatched and reports generated from
the encounter; (ii) the validation of a safety plan established for the caller in
accordance with best practices; (iii) the next steps for the caller to follow in
transition to noncrisis follow-up care, including a next-day appointment for
callers experiencing urgent, symptomatic behavioral health care needs; and (iv)
the means to verify and document whether the caller was successful in making
the transition to appropriate noncrisis follow-up care indicated in the safety plan
for the person, to be completed either by the care coordinator provided through
the person's managed care organization, health plan, or behavioral health
administrative services organization, or if such a care coordinator is not
available or does not follow through, by the staff of the crisis call center hub;

(d) A means to facilitate actions to verify and document whether the
person's transition to follow up noncrisis care was completed and services
offered, to be performed by a care coordinator provided through the person's
managed care organization, health plan, or behavioral health administrative
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services organization, or if such a care coordinator is not available or does not
follow through, by the staff of the crisis call center hub;

(¢) The means to provide geographically, culturally, and linguistically
appropriate services to persons who are part of high-risk populations or
otherwise have need of specialized services or accommodations, and to
document these services or accommodations; and

(f) When appropriate, consultation with tribal governments to ensure
coordinated care in government-to-government relationships, and access to
dedicated services to tribal members.

(7) To implement this section the department and the authority shall
collaborate with the state ((enhaneed)) 911 coordination office, emergency
management division, and military department to develop technology that is
demonstrated to be interoperable between the 988 crisis hotline system and crisis
and emergency response systems used throughout the state, such as 911 systems,
emergency medical services systems, and other nonbehavioral health crisis
services, as well as the national suicide prevention lifeline, to assure cohesive
interoperability, develop training programs and operations for both 911 public
safety telecommunicators and crisis line workers, develop suicide and other
behavioral health crisis assessments and intervention strategies, and establish
efficient and equitable access to resources via crisis hotlines.

(8) The authority shall:

(a) Collaborate with county authorities and behavioral health administrative
services organizations to develop procedures to dispatch behavioral health crisis
services in coordination with crisis call center hubs to effectuate the intent of this
section;

(b) Establish formal agreements with managed care organizations and
behavioral health administrative services organizations by January 1, 2023, to
provide for the services, capacities, and coordination necessary to effectuate the
intent of this section, which shall include a requirement to arrange next-day
appointments for persons contacting the 988 crisis hotline experiencing urgent,
symptomatic behavioral health care needs with geographically, culturally, and
linguistically appropriate primary care or behavioral health providers within the
person's provider network, or, if uninsured, through the person's behavioral
health administrative services organization;

(¢) Create best practices guidelines by July 1, 2023, for deployment of
appropriate and available crisis response services by crisis call center hubs to
assist 988 hotline callers to minimize nonessential reliance on emergency room
services and the use of law enforcement, considering input from relevant
stakeholders and recommendations made by the crisis response improvement
strategy committee created under RCW 71.24.892;

(d) Develop procedures to allow appropriate information sharing and
communication between and across crisis and emergency response systems for
the purpose of real-time crisis care coordination including, but not limited to,
deployment of crisis and outgoing services, follow-up care, and linked, flexible
services specific to crisis response; and

(e) Establish guidelines to appropriately serve high-risk populations who
request crisis services. The authority shall design these guidelines to promote
behavioral health equity for all populatlons with attention to circumstances of
race, ethnicity, gender, socioeconomic status, sexual orientation, and geographic
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location, and include components such as training requirements for call response
workers, policies for transferring such callers to an appropriate specialized
center or subnetwork within or external to the national suicide prevention lifeline
network, and procedures for referring persons who access the 988 crisis hotline
to linguistically and culturally competent care.

Sec. 17. RCW 10.31.110 and 2021 c 311 s 6 are each amended to read as
follows:

(1) When a police officer has reasonable cause to believe that the individual
has committed acts constituting a crime, and the individual is known by history
or consultation with the behavioral health administrative services organization,
managed care organization, crisis hotline, local crisis services providers, or
community health providers to have a mental disorder or substance use disorder,
in addition to existing authority under state law or local policy, as an alternative
to arrest, the arresting officer is authorized and encouraged to:

(a) Take the individual to a crisis stabilization unit as defined in RCW
71.05.020. Individuals delivered to a crisis stabilization unit pursuant to this
section may be held by the facility for a period of up to twelve hours. The
individual must be examined by a mental health professional or substance use
disorder professional within three hours of arrival;

(b) Take the individual to a ((triage-faetlity)) 23-hour crisis relief center as
defined in RCW ((#-65-620)) 71.24.025. An individual delivered to a ((tiage

ih i i thity)) 23-hour crisis
relief center may be held up to a period of twelve hours. The individual must be
examined by a mental health professional or substance use disorder professional
within three hours of arrival,

(¢) Refer the individual to a designated crisis responder for evaluation for
initial detention and proceeding under chapter 71.05 RCW;

(d) Release the individual upon agreement to voluntary participation in
outpatient treatment;

(e) Refer the individual to youth, adult, or geriatric mobile crisis response
services, as appropriate; or

(f) Refer the individual to the regional entity responsible to receive referrals
in lieu of legal system involvement, including the recovery navigator program
described in RCW 71.24.115.

(2) If the individual is released to the community from the facilities in
subsection (1)(a) through (c) of this section, the mental health provider or
substance use disorder professional shall make reasonable efforts to inform the
arresting officer of the planned release prior to release if the arresting officer has
specifically requested notification and provided contact information to the
provider.

(3) In deciding whether to refer the individual to treatment under this
section, the police officer must be guided by local law enforcement diversion
guidelines for behavioral health developed and mutually agreed upon with the
prosecuting authority with an opportunity for consultation and comment by the
defense bar and disability community. These guidelines must address, at a
minimum, the length, seriousness, and recency of the known criminal history of
the individual, the mental health history of the individual, if available, the
substance use disorder history of the individual, if available, the opinions of a
mental health professional, if available, the opinions of a substance use disorder
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professional, if available, and the circumstances surrounding the commission of
the alleged offense. The guidelines must include a process for clearing
outstanding warrants or referring the individual for assistance in clearing
outstanding warrants, if any, and issuing a new court date, if appropriate, without
booking or incarcerating the individual or disqualifying the individual from
referral to treatment under this section, and define the circumstances under
which such action is permissible. Referrals to services, care, and treatment for
substance use disorder must be made in accordance with protocols developed for
the recovery navigator program described in RCW 71.24.115.

(4) Any agreement to participate in treatment or services in lieu of jail
booking or referring a case for prosecution shall not require individuals to
stipulate to any of the alleged facts regarding the criminal activity as a
prerequisite to participation in the alternative response described in this section.
Any agreement is inadmissible in any criminal or civil proceeding. Such
agreements do not create immunity from prosecution for the alleged criminal
activity.

(5) If there are required terms of participation in the services or treatment to
which an individual was referred under this section, and if the individual violates
such terms and is therefore no longer participating in services:

(a) The behavioral health or service provider shall inform the referring law
enforcement agency of the violation, if consistent with the terms of the program
and applicable law; and

(b) The original charges may be filed or referred to the prosecutor, as
appropriate, and the matter may proceed accordingly, unless filing or referring
the charges is inconsistent with the terms of a local diversion program or a
recovery navigator program described in RCW 71.24.115.

(6) The police officer is immune from liability for any good faith conduct
under this section.

Sec. 18. RCW 10.77.086 and 2022 c 288 s 4 are each amended to read as
follows:

(1) If the defendant is charged with a felony and determined to be
incompetent, until he or she has regained the competency necessary to
understand the proceedings against him or her and assist in his or her own
defense, but in any event for a period of no longer than 90 days, the court shall
commit the defendant to the custody of the secretary for inpatient competency
restoration, or may alternatively order the defendant to receive outpatient
competency restoration based on a recommendation from a forensic navigator
and input from the parties.

(a) To be eligible for an order for outpatient competency restoration, a
defendant must be clinically appropriate and be willing to:

(i) Adhere to medications or receive prescribed intramuscular medication;

(i1) Abstain from alcohol and unprescribed drugs; and

(ii1) Comply with urinalysis or breathalyzer monitoring if needed.

(b) If the court orders inpatient competency restoration, the department shall
place the defendant in an appropriate facility of the department for competency
restoration.

(c) If the court orders outpatient competency restoration, the court shall
modify conditions of release as needed to authorize the department to place the
person in approved housing, which may include access to supported housing,
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affiliated with a contracted outpatient competency restoration program. The
department, in conjunction with the health care authority, must establish rules for
conditions of participation in the outpatient competency restoration program,
which must include the defendant being subject to medication management. The
court may order regular urinalysis testing. The outpatient competency
restoration program shall monitor the defendant during the defendant's
placement in the program and report any noncompliance or significant changes
with respect to the defendant to the department and, if applicable, the forensic
navigator.

(d) If a defendant fails to comply with the restrictions of the outpatient
restoration program such that restoration is no longer appropriate in that setting
or the defendant is no longer clinically appropriate for outpatient competency
restoration, the director of the outpatient competency restoration program shall
notify the authority and the department of the need to terminate the outpatient
competency restoration placement and intent to request placement for the
defendant in an appropriate facility of the department for inpatient competency
restoration. The outpatient competency restoration program shall coordinate
with the authority, the department, and any law enforcement personnel under
(d)(i) of this subsection to ensure that the time period between termination and
admission into the inpatient facility is as minimal as possible. The time period
for inpatient competency restoration shall be reduced by the time period spent in
active treatment within the outpatient competency restoration program,
excluding time periods in which the defendant was absent from the program and
all time from notice of termination of the outpatient competency restoration
period through the defendant's admission to the facility. The department shall
obtain a placement for the defendant within seven days of the notice of intent to
terminate the outpatient competency restoration placement.

(i) The department may authorize a peace officer to detain the defendant
into emergency custody for transport to the designated inpatient competency
restoration facility. If medical clearance is required by the designated
competency restoration facility before admission, the peace officer must
transport the defendant to a crisis stabilization unit, evaluation and treatment
facility, or emergency department of a local hospital((—ertriage—faeility)) for
medical clearance once a bed is available at the designated inpatient competency
restoration facility. The signed outpatient competency restoration order of the
court shall serve as authority for the detention of the defendant under this
subsection. This subsection does not preclude voluntary transportation of the
defendant to a facility for inpatient competency restoration or for medical
clearance, or authorize admission of the defendant into jail.

(ii)) The department shall notify the court and parties of the defendant's
admission for inpatient competency restoration before the close of the next
judicial day. The court shall schedule a hearing within five days to review the
conditions of release of the defendant and anticipated release from treatment and
issue appropriate orders.

(e) The court may not issue an order for outpatient competency restoration
unless the department certifies that there is an available appropriate outpatient
competency restoration program that has adequate space for the person at the
time the order is issued or the court places the defendant under the guidance and
control of a professional person identified in the court order.
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(2) For a defendant whose highest charge is a class C felony, or a class B
felony that is not classified as violent under RCW 9.94A.030, the maximum time
allowed for the initial competency restoration period is 45 days if the defendant
is referred for inpatient competency restoration, or 90 days if the defendant is
referred for outpatient competency restoration, provided that if the outpatient
competency restoration placement is terminated and the defendant is
subsequently admitted to an inpatient facility, the period of inpatient treatment
during the first competency restoration period under this subsection shall not
exceed 45 days.

(3) If the court determines or the parties agree before the initial competency
restoration period or at any subsequent stage of the proceedings that the
defendant is unlikely to regain competency, the court may dismiss the charges
without prejudice without ordering the defendant to undergo an initial or further
period of competency restoration treatment, in which case the court shall order
that the defendant be referred for evaluation for civil commitment in the manner
provided in subsection (5) of this section.

(4) On or before expiration of the initial competency restoration period the
court shall conduct a hearing to determine whether the defendant is now
competent to stand trial. If the court finds by a preponderance of the evidence
that the defendant is incompetent to stand trial, the court may order an extension
of the competency restoration period for an additional period of 90 days, but the
court must at the same time set a date for a new hearing to determine the
defendant's competency to stand trial before the expiration of this second
restoration period. The defendant, the defendant's attorney, and the prosecutor
have the right to demand that the hearing be before a jury. No extension shall be
ordered for a second or third competency restoration period if the defendant's
incompetence has been determined by the secretary to be solely the result of a
developmental disability which is such that competence is not reasonably likely
to be regained during an extension.

(5) At the hearing upon the expiration of the second competency restoration
period, or at the end of the first competency restoration period if the defendant is
ineligible for a second or third competency restoration period under subsection
(4) of this section, if the jury or court finds that the defendant is incompetent to
stand trial, the court shall dismiss the charges without prejudice and order the
defendant to be committed to a state hospital for up to 120 hours if the defendant
has not undergone competency restoration services or has engaged in outpatient
competency restoration services and up to 72 hours if the defendant engaged in
inpatient competency restoration services starting from admission to the facility,
excluding Saturdays, Sundays, and holidays, for evaluation for the purpose of
filing a civil commitment petition under chapter 71.05 RCW. However, the court
shall not dismiss the charges if the court or jury finds that: (a) The defendant (i)
is a substantial danger to other persons; or (ii) presents a substantial likelihood of
committing criminal acts jeopardizing public safety or security; and (b) there is a
substantial probability that the defendant will regain competency within a
reasonable period of time. If the court or jury makes such a finding, the court
may extend the period of commitment for up to an additional six months.

(6) Any period of competency restoration treatment under this section
includes only the time the defendant is actually at the facility or is actively
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participating in an outpatient competency restoration program and is in addition
to reasonable time for transport to or from the facility.

Sec. 19. RCW 10.77.088 and 2022 ¢ 288 s 5 are each amended to read as
follows:

(1) If the defendant is charged with a nonfelony crime which is a serious
offense as identified in RCW 10.77.092 and found by the court to be not
competent, then the court:

(a) Shall dismiss the proceedings without prejudice and detain the defendant
for sufficient time to allow the designated crisis responder to evaluate the
defendant and consider initial detention proceedings under chapter 71.05 RCW,
unless the prosecutor objects to the dismissal and provides notice of a motion for
an order for competency restoration treatment, in which case the court shall
schedule a hearing within seven days.

(b) At the hearing, the prosecuting attorney must establish that there is a
compelling state interest to order competency restoration treatment for the
defendant. The court may consider prior criminal history, prior history in
treatment, prior history of violence, the quality and severity of the pending
charges, any history that suggests whether competency restoration treatment is
likely to be successful, in addition to the factors listed under RCW 10.77.092. If
the prosecuting attorney proves by a preponderance of the evidence that there is
a compelling state interest in ordering competency restoration treatment, then
the court shall issue an order in accordance with subsection (2) of this section.

(2) If a court finds pursuant to subsection (1)(b) of this section that there is a
compelling state interest in pursuing competency restoration treatment, the court
shall commit the defendant to the custody of the secretary for inpatient
competency restoration, or may alternatively order the defendant to receive
outpatient competency restoration based on a recommendation from a forensic
navigator and input from the parties.

(a) To be eligible for an order for outpatient competency restoration, a
defendant must be clinically appropriate and be willing to:

(i) Adhere to medications or receive prescribed intramuscular medication;

(i1) Abstain from alcohol and unprescribed drugs; and

(ii1) Comply with urinalysis or breathalyzer monitoring if needed.

(b) If the court orders inpatient competency restoration, the department shall
place the defendant in an appropriate facility of the department for competency
restoration under subsection (3) of this section.

(c) If the court orders outpatient competency restoration, the court shall
modify conditions of release as needed to authorize the department to place the
person in approved housing, which may include access to supported housing,
affiliated with a contracted outpatient competency restoration program. The
department, in conjunction with the health care authority, must establish rules for
conditions of participation in the outpatient competency restoration program,
which must include the defendant being subject to medication management. The
court may order regular urinalysis testing. The outpatient competency
restoration program shall monitor the defendant during the defendant's
placement in the program and report any noncompliance or significant changes
with respect to the defendant to the department and, if applicable, the forensic
navigator.
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(d) If a defendant fails to comply with the restrictions of the outpatient
competency restoration program such that restoration is no longer appropriate in
that setting or the defendant is no longer clinically appropriate for outpatient
competency restoration, the director of the outpatient competency restoration
program shall notify the authority and the department of the need to terminate
the outpatient competency restoration placement and intent to request placement
for the defendant in an appropriate facility of the department for inpatient
competency restoration. The outpatient competency restoration program shall
coordinate with the authority, the department, and any law enforcement
personnel under (d)(i) of this subsection to ensure that the time period between
termination and admission into the inpatient facility is as minimal as possible.
The time period for inpatient competency restoration shall be reduced by the
time period spent in active treatment within the outpatient competency
restoration program, excluding time periods in which the defendant was absent
from the program and all time from notice of termination of the outpatient
competency restoration period through the defendant's admission to the facility.
The department shall obtain a placement for the defendant within seven days of
the notice of intent to terminate the outpatient competency restoration
placement.

(1) The department may authorize a peace officer to detain the defendant
into emergency custody for transport to the designated inpatient competency
restoration facility. If medical clearance is required by the designated
competency restoration facility before admission, the peace officer must
transport the defendant to a crisis stabilization unit, evaluation and treatment
facility, or emergency department of a local hospital((;er—triage—faetlity)) for
medical clearance once a bed is available at the designated inpatient competency
restoration facility. The signed outpatient competency restoration order of the
court shall serve as authority for the detention of the defendant under this
subsection. This subsection does not preclude voluntary transportation of the
defendant to a facility for inpatient competency restoration or for medical
clearance, or authorize admission of the defendant into jail.

(i1) The department shall notify the court and parties of the defendant's
admission for inpatient competency restoration before the close of the next
judicial day. The court shall schedule a hearing within five days to review the
conditions of release of the defendant and anticipated release from treatment and
issue appropriate orders.

(e) The court may not issue an order for outpatient competency restoration
unless the department certifies that there is an available appropriate outpatient
restoration program that has adequate space for the person at the time the order
is issued or the court places the defendant under the guidance and control of a
professional person identified in the court order.

(3) The placement under subsection (2) of this section shall not exceed 29
days if the defendant is ordered to receive inpatient competency restoration, and
shall not exceed 90 days if the defendant is ordered to receive outpatient
competency restoration. The court may order any combination of this
subsection, but the total period of inpatient competency restoration may not
exceed 29 days.

(4) If the court has determined or the parties agree that the defendant is
unlikely to regain competency, the court may dismiss the charges without
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prejudice without ordering the defendant to undergo competency restoration
treatment, in which case the court shall order that the defendant be referred for
evaluation for civil commitment in the manner provided in subsection (5) of this
section.

(5)(a) If the proceedings are dismissed under RCW 10.77.084 and the
defendant was on conditional release at the time of dismissal, the court shall
order the designated crisis responder within that county to evaluate the defendant
pursuant to chapter 71.05 RCW. The evaluation may be conducted in any
location chosen by the professional.

(b) If the defendant was in custody and not on conditional release at the time
of dismissal, the defendant shall be detained and sent to an evaluation and
treatment facility for up to 120 hours if the defendant has not undergone
competency restoration services or has engaged in outpatient competency
restoration services and up to 72 hours if the defendant engaged in inpatient
competency restoration services, excluding Saturdays, Sundays, and holidays,
for evaluation for purposes of filing a petition under chapter 71.05 RCW. The
120-hour or 72-hour period shall commence upon the next nonholiday weekday
following the court order and shall run to the end of the last nonholiday weekday
within the 120-hour or 72-hour period.

(6) If the defendant is charged with a nonfelony crime that is not a serious
offense as defined in RCW 10.77.092 and found by the court to be not
competent, the court may stay or dismiss proceedings and detain the defendant
for sufficient time to allow the designated crisis responder to evaluate the
defendant and consider initial detention proceedings under chapter 71.05 RCW.
The court must give notice to all parties at least 24 hours before the dismissal of
any proceeding under this subsection, and provide an opportunity for a hearing
on whether to dismiss the proceedings.

(7) If at any time the court dismisses charges under subsections (1) through
(6) of this section, the court shall make a finding as to whether the defendant has
a history of one or more violent acts. If the court so finds, the defendant is barred
from the possession of firearms until a court restores his or her right to possess a
firearm under RCW 9.41.047. The court shall state to the defendant and provide
written notice that the defendant is barred from the possession of firearms and
that the prohibition remains in effect until a court restores his or her right to
possess a firearm under RCW 9.41.047.

(8) Any period of competency restoration treatment under this section
includes only the time the defendant is actually at the facility or is actively
participating in an outpatient competency restoration program and is in addition
to reasonable time for transport to or from the facility.

Sec. 20. RCW 48.43.005 and 2022 ¢ 263 s 2 are each reenacted and
amended to read as follows:

Unless otherwise specifically provided, the definitions in this section apply
throughout this chapter.

(1) "Adjusted community rate" means the rating method used to establish
the premium for health plans adjusted to reflect actuarially demonstrated
differences in utilization or cost attributable to geographic region, age, family
size, and use of wellness activities.

(2) "Adverse benefit determination" means a denial, reduction, or
termination of, or a failure to provide or make payment, in whole or in part, for a
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benefit, including a denial, reduction, termination, or failure to provide or make
payment that is based on a determination of an enrollee's or applicant's eligibility
to participate in a plan, and including, with respect to group health plans, a
denial, reduction, or termination of, or a failure to provide or make payment, in
whole or in part, for a benefit resulting from the application of any utilization
review, as well as a failure to cover an item or service for which benefits are
otherwise provided because it is determined to be experimental or
investigational or not medically necessary or appropriate.

(3) "Air ambulance service" has the same meaning as defined in section
2799A-2 of the public health service act (42 U.S.C. Sec. 300gg-112) and
implementing federal regulations in effect on March 31, 2022.

(4) "Allowed amount" means the maximum portion of a billed charge a
health carrier will pay, including any applicable enrollee cost-sharing
responsibility, for a covered health care service or item rendered by a
participating provider or facility or by a nonparticipating provider or facility.

(5) "Applicant" means a person who applies for enrollment in an individual
health plan as the subscriber or an enrollee, or the dependent or spouse of a
subscriber or enrollee.

(6) "Balance bill" means a bill sent to an enrollee by a nonparticipating
provider or facility for health care services provided to the enrollee after the
provider or facility's billed amount is not fully reimbursed by the carrier,
exclusive of permitted cost-sharing.

(7) "Basic health plan" means the plan described under chapter 70.47 RCW,
as revised from time to time.

(8) "Basic health plan model plan" means a health plan as required in RCW
70.47.060(2)(e).

(9) "Basic health plan services" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(10) "Behavioral health emergency services provider" means emergency
services provided in the following settings:

(a) A crisis stabilization unit as defined in RCW 71.05.020;

(b) A 23-hour crisis relief center as defined in RCW 71.24.025;

(c) An evaluation and treatment facility that can provide directly, or by
direct arrangement with other public or private agencies, emergency evaluation
and treatment, outpatient care, and timely and appropriate inpatient care to
persons suffering from a mental disorder, and which is licensed or certified as
such by the department of health;

((¢e))) (d) An agency certified by the department of health under chapter
71.24 RCW to provide outpatient crisis services;

(((DAtriagefaethtyas-defired- i REW-7105-020;))

(e) An agency certified by the department of health under chapter 71.24
RCW to provide medically managed or medically monitored withdrawal
management services; or

(f) A mobile rapid response crisis team as defined in RCW 71.24.025 that is
contracted with a behavioral health administrative services organization
operating under RCW 71.24.045 to provide crisis response services in the
behavioral health administrative services organization's service area.
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(11) "Board" means the governing board of the Washington health benefit
exchange established in chapter 43.71 RCW.

(12)(a) For grandfathered health benefit plans issued before January 1,
2014, and renewed thereafter, "catastrophic health plan" means:

(1) In the case of a contract, agreement, or policy covering a single enrollee,
a health benefit plan requiring a calendar year deductible of, at a minimum, one
thousand seven hundred fifty dollars and an annual out-of-pocket expense
required to be paid under the plan (other than for premiums) for covered benefits
of at least three thousand five hundred dollars, both amounts to be adjusted
annually by the insurance commissioner; and

(i1) In the case of a contract, agreement, or policy covering more than one
enrollee, a health benefit plan requiring a calendar year deductible of, at a
minimum, three thousand five hundred dollars and an annual out-of-pocket
expense required to be paid under the plan (other than for premiums) for covered
benefits of at least six thousand dollars, both amounts to be adjusted annually by
the insurance commissioner.

(b) In July 2008, and in each July thereafter, the insurance commissioner
shall adjust the minimum deductible and out-of-pocket expense required for a
plan to qualify as a catastrophic plan to reflect the percentage change in the
consumer price index for medical care for a preceding twelve months, as
determined by the United States department of labor. For a plan year beginning
in 2014, the out-of-pocket limits must be adjusted as specified in section
1302(c)(1) of P.L. 111-148 of 2010, as amended. The adjusted amount shall
apply on the following January 1st.

(c) For health benefit plans issued on or after January 1, 2014, "catastrophic
health plan" means:

(1) A health benefit plan that meets the definition of catastrophic plan set
forth in section 1302(e) of P.L. 111-148 of 2010, as amended; or

(i1) A health benefit plan offered outside the exchange marketplace that
requires a calendar year deductible or out-of-pocket expenses under the plan,
other than for premiums, for covered benefits, that meets or exceeds the
commissioner's annual adjustment under (b) of this subsection.

(13) "Certification" means a determination by a review organization that an
admission, extension of stay, or other health care service or procedure has been
reviewed and, based on the information provided, meets the clinical
requirements for medical necessity, appropriateness, level of care, or
effectiveness under the auspices of the applicable health benefit plan.

(14) "Concurrent review" means utilization review conducted during a
patient's hospital stay or course of treatment.

(15) "Covered person" or "enrollee" means a person covered by a health
plan including an enrollee, subscriber, policyholder, beneficiary of a group plan,
or individual covered by any other health plan.

(16) "Dependent" means, at a minimum, the enrollee's legal spouse and
dependent children who qualify for coverage under the enrollee's health benefit
plan.

(17) "Emergency medical condition" means a medical, mental health, or
substance use disorder condition manifesting itself by acute symptoms of
sufficient severity including, but not limited to, severe pain or emotional
distress, such that a prudent layperson, who possesses an average knowledge of
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health and medicine, could reasonably expect the absence of immediate medical,
mental health, or substance use disorder treatment attention to result in a
condition (a) placing the health of the individual, or with respect to a pregnant
woman, the health of the woman or her unborn child, in serious jeopardy, (b)
serious impairment to bodily functions, or (c) serious dysfunction of any bodily
organ or part.

(18) "Emergency services" means:

(a)(i) A medical screening examination, as required under section 1867 of
the social security act (42 U.S.C. Sec. 1395dd), that is within the capability of
the emergency department of a hospital, including ancillary services routinely
available to the emergency department to evaluate that emergency medical
condition;

(i1) Medical examination and treatment, to the extent they are within the
capabilities of the staff and facilities available at the hospital, as are required
under section 1867 of the social security act (42 U.S.C. Sec. 1395dd) to stabilize
the patient. Stabilize, with respect to an emergency medical condition, has the
meaning given in section 1867(¢e)(3) of the social security act (42 U.S.C. Sec.
1395dd(e)(3)); and

(ii1) Covered services provided by staff or facilities of a hospital after the
enrollee is stabilized and as part of outpatient observation or an inpatient or
outpatient stay with respect to the visit during which screening and stabilization
services have been furnished. Poststabilization services relate to medical, mental
health, or substance use disorder treatment necessary in the short term to avoid
placing the health of the individual, or with respect to a pregnant woman, the
health of the woman or her unborn child, in serious jeopardy, serious impairment
to bodily functions, or serious dysfunction of any bodily organ or part; or

(b)(1) A screening examination that is within the capability of a behavioral
health emergency services provider including ancillary services routinely
available to the behavioral health emergency services provider to evaluate that
emergency medical condition;

(i) Examination and treatment, to the extent they are within the capabilities
of the staff and facilities available at the behavioral health emergency services
provider, as are required under section 1867 of the social security act (42 U.S.C.
Sec. 1395dd) or as would be required under such section if such section applied
to behavioral health emergency services providers, to stabilize the patient.
Stabilize, with respect to an emergency medical condition, has the meaning
given in section 1867(e)(3) of the social security act (42 U.S.C. Sec.
1395dd(e)(3)); and

(ii1) Covered behavioral health services provided by staff or facilities of a
behavioral health emergency services provider after the enrollee is stabilized and
as part of outpatient observation or an inpatient or outpatient stay with respect to
the visit during which screening and stabilization services have been furnished.
Poststabilization services relate to mental health or substance use disorder
treatment necessary in the short term to avoid placing the health of the
individual, or with respect to a pregnant woman, the health of the woman or her
unborn child, in serious jeopardy, serious impairment to bodily functions, or
serious dysfunction of any bodily organ or part.
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(19) "Employee" has the same meaning given to the term, as of January 1,
2008, under section 3(6) of the federal employee retirement income security act
of 1974.

(20) "Enrollee point-of-service cost-sharing" or "cost-sharing” means
amounts paid to health carriers directly providing services, health care providers,
or health care facilities by enrollees and may include copayments, coinsurance,
or deductibles.

(21) "Essential health benefit categories" means:

(a) Ambulatory patient services;

(b) Emergency services;

(c) Hospitalization;

(d) Maternity and newborn care;

(e) Mental health and substance use disorder services, including behavioral
health treatment;

(f) Prescription drugs;

(g) Rehabilitative and habilitative services and devices;

(h) Laboratory services;

(i) Preventive and wellness services and chronic disease management; and

(j) Pediatric services, including oral and vision care.

(22) "Exchange" means the Washington health benefit exchange established
under chapter 43.71 RCW.

(23) "Final external review decision" means a determination by an
independent review organization at the conclusion of an external review.

(24) "Final internal adverse benefit determination" means an adverse benefit
determination that has been upheld by a health plan or carrier at the completion
of the internal appeals process, or an adverse benefit determination with respect
to which the internal appeals process has been exhausted under the exhaustion
rules described in RCW 48.43.530 and 48.43.535.

(25) "Grandfathered health plan" means a group health plan or an individual
health plan that under section 1251 of the patient protection and affordable care
act, PL. 111-148 (2010) and as amended by the health care and education
reconciliation act, P.L. 111-152 (2010) is not subject to subtitles A or C of the act
as amended.

(26) "Grievance" means a written complaint submitted by or on behalf of a
covered person regarding service delivery issues other than denial of payment
for medical services or nonprovision of medical services, including
dissatisfaction with medical care, waiting time for medical services, provider or
staff attitude or demeanor, or dissatisfaction with service provided by the health
carrier.

(27) "Health care facility" or "facility" means hospices licensed under
chapter 70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health
care facilities as defined in RCW 70.175.020, psychiatric hospitals licensed
under chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 or
70.230 RCW, drug and alcohol treatment facilities licensed under chapter
70.96A RCW, and home health agencies licensed under chapter 70.127 RCW,
and includes such facilities if owned and operated by a political subdivision or
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instrumentality of the state and such other facilities as required by federal law
and implementing regulations.

(28) "Health care provider" or "provider" means:

(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice
health or health-related services or otherwise practicing health care services in
this state consistent with state law; or

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(29) "Health care service" means that service offered or provided by health
care facilities and health care providers relating to the prevention, cure, or
treatment of illness, injury, or disease.

(30) "Health carrier" or "carrier" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW
48.44.010, or a health maintenance organization as defined in RCW 48.46.020,
and includes "issuers" as that term is used in the patient protection and
affordable care act (P.L. 111-148).

(31) "Health plan" or "health benefit plan" means any policy, contract, or
agreement offered by a health carrier to provide, arrange, reimburse, or pay for
health care services except the following:

(a) Long-term care insurance governed by chapter 48.84 or 48.83 RCW;

(b) Medicare supplemental health insurance governed by chapter 48.66
RCW;

(c) Coverage supplemental to the coverage provided under chapter 55, Title
10, United States Code;

(d) Limited health care services offered by limited health care service
contractors in accordance with RCW 48.44.035;

(e) Disability income;

(f) Coverage incidental to a property/casualty liability insurance policy such
as automobile personal injury protection coverage and homeowner guest
medical;

(g) Workers' compensation coverage;

(h) Accident only coverage;

(1) Specified disease or illness-triggered fixed payment insurance, hospital
confinement fixed payment insurance, or other fixed payment insurance offered
as an independent, noncoordinated benefit;

(j) Employer-sponsored self-funded health plans;

(k) Dental only and vision only coverage;

() Plans deemed by the insurance commissioner to have a short-term
limited purpose or duration, or to be a student-only plan that is guaranteed
renewable while the covered person is enrolled as a regular full-time
undergraduate or graduate student at an accredited higher education institution,
after a written request for such classification by the carrier and subsequent
written approval by the insurance commissioner;

(m) Civilian health and medical program for the veterans affairs
administration (CHAMPVA); and

(n) Stand-alone prescription drug coverage that exclusively supplements
medicare part D coverage provided through an employer group waiver plan
under federal social security act regulation 42 C.F.R. Sec. 423.458(c).
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(32) "Individual market" means the market for health insurance coverage
offered to individuals other than in connection with a group health plan.

(33) "In-network" or "participating" means a provider or facility that has
contracted with a carrier or a carrier's contractor or subcontractor to provide
health care services to enrollees and be reimbursed by the carrier at a contracted
rate as payment in full for the health care services, including applicable cost-
sharing obligations.

(34) "Material modification" means a change in the actuarial value of the
health plan as modified of more than five percent but less than fifteen percent.

(35) "Nonemergency health care services performed by nonparticipating
providers at certain participating facilities" means covered items or services
other than emergency services with respect to a visit at a participating health care
facility, as provided in section 2799A-1(b) of the public health service act (42
U.S.C. Sec. 300gg-111(b)), 45 C.F.R. Sec. 149.30, and 45 C.F.R. Sec. 149.120 as
in effect on March 31, 2022.

(36) "Open enrollment" means a period of time as defined in rule to be held
at the same time each year, during which applicants may enroll in a carrier's
individual health benefit plan without being subject to health screening or
otherwise required to provide evidence of insurability as a condition for
enrollment.

(37) "Out-of-network" or "nonparticipating" means a provider or facility
that has not contracted with a carrier or a carrier's contractor or subcontractor to
provide health care services to enrollees.

(38) "Out-of-pocket maximum" or "maximum out-of-pocket" means the
maximum amount an enrollee is required to pay in the form of cost-sharing for
covered benefits in a plan year, after which the carrier covers the entirety of the
allowed amount of covered benefits under the contract of coverage.

(39) "Preexisting condition" means any medical condition, illness, or injury
that existed any time prior to the effective date of coverage.

(40) "Premium" means all sums charged, received, or deposited by a health
carrier as consideration for a health plan or the continuance of a health plan. Any
assessment or any "membership," "policy," "contract," "service," or similar fee
or charge made by a health carrier in consideration for a health plan is deemed
part of the premium. "Premium" shall not include amounts paid as enrollee
point-of-service cost-sharing.

(41)(a) "Protected individual" means:

(1) An adult covered as a dependent on the enrollee's health benefit plan,
including an individual enrolled on the health benefit plan of the individual's
registered domestic partner; or

(i) A minor who may obtain health care without the consent of a parent or
legal guardian, pursuant to state or federal law.

(b) "Protected individual" does not include an individual deemed not
competent to provide informed consent for care under RCW 11.88.010(1)(e).

(42) "Review organization" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, health care service contractor as defined in RCW
48.44.010, or health maintenance organization as defined in RCW 48.46.020,
and entities affiliated with, under contract with, or acting on behalf of a health
carrier to perform a utilization review.
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(43) "Sensitive health care services" means health services related to
reproductive health, sexually transmitted diseases, substance use disorder,
gender dysphoria, gender affirming care, domestic violence, and mental health.

(44) "Small employer" or "small group" means any person, firm,
corporation, partnership, association, political subdivision, sole proprietor, or
self-employed individual that is actively engaged in business that employed an
average of at least one but no more than fifty employees, during the previous
calendar year and employed at least one employee on the first day of the plan
year, is not formed primarily for purposes of buying health insurance, and in
which a bona fide employer-employee relationship exists. In determining the
number of employees, companies that are affiliated companies, or that are
eligible to file a combined tax return for purposes of taxation by this state, shall
be considered an employer. Subsequent to the issuance of a health plan to a small
employer and for the purpose of determining eligibility, the size of a small
employer shall be determined annually. Except as otherwise specifically
provided, a small employer shall continue to be considered a small employer
until the plan anniversary following the date the small employer no longer meets
the requirements of this definition. A self-employed individual or sole proprietor
who is covered as a group of one must also: (a) Have been employed by the
same small employer or small group for at least twelve months prior to
application for small group coverage, and (b) verify that he or she derived at
least seventy-five percent of his or her income from a trade or business through
which the individual or sole proprietor has attempted to earn taxable income and
for which he or she has filed the appropriate internal revenue service form 1040,
schedule C or F, for the previous taxable year, except a self-employed individual
or sole proprietor in an agricultural trade or business, must have derived at least
fifty-one percent of his or her income from the trade or business through which
the individual or sole proprietor has attempted to earn taxable income and for
which he or she has filed the appropriate internal revenue service form 1040, for
the previous taxable year.

(45) "Special enrollment" means a defined period of time of not less than
thirty-one days, triggered by a specific qualifying event experienced by the
applicant, during which applicants may enroll in the carrier's individual health
benefit plan without being subject to health screening or otherwise required to
provide evidence of insurability as a condition for enrollment.

(46) "Standard health questionnaire" means the standard health
questionnaire designated under chapter 48.41 RCW.

(47) "Utilization review" means the prospective, concurrent, or
retrospective assessment of the necessity and appropriateness of the allocation of
health care resources and services of a provider or facility, given or proposed to
be given to an enrollee or group of enrollees.

(48) "Wellness activity" means an explicit program of an activity consistent
with department of health guidelines, such as, smoking cessation, injury and
accident prevention, reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol reduction, and
nutrition education for the purpose of improving enrollee health status and
reducing health service costs.

NEW SECTION. Sec. 21. The department of health shall convert the
license or certification of any facility licensed or certified by the department to
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operate as a crisis triage facility to a license or certification for the facility to
operate as a crisis stabilization unit by the start of the next licensing or
certification period following the effective date of this section.

NEW SECTION. Sec. 22. When making rules under section 2 of this act,
the department of health shall consult with stakeholders including, but not
limited to: The Washington council for behavioral health; WAADAC, the voice
for Washington state addiction professionals persons with lived experience of
behavioral health crisis; family members with lived experience of caring for
someone in behavioral health crisis; the Washington state hospital association;
the American college of emergency physicians; behavioral health administrative
services organizations; the Washington association of designated crisis
responders; the Washington association of sheriffs and police chiefs; and an
individual or entity representing emergency medical services.

NEW SECTION. Sec. 23. RCW 71.24.647 (Standards for certification or
licensure of triage facilities) and 2018 ¢ 201 s 4056 are each repealed.

NEW SECTION. Sec. 24. Sections 6, 8, and 10 of this act expire July 1,
2026.

NEW SECTION. Sec. 25. Sections 7, 9, and 11 of this act take effect July
1, 2026.

Sec. 26. 2022 ¢ 210 s 31 (uncodified) is amended to read as follows:

(1) Sections 4 and 28, chapter 302, Laws of 2020, sections 13 and 14,
chapter 263, Laws of 2021, section 23, chapter 264, Laws of 2021, ((and))
sections 2 and 10, chapter 210, Laws of 2022, and section 4, chapter . . ., Laws of
2023 (section 4 of this act) take effect when monthly single-bed certifications
authorized under RCW 71.05.745 fall below 200 reports for 3 consecutive
months.

(2) The health care authority must provide written notice of the effective
date of sections 4 and 28, chapter 302, Laws of 2020, sections 13 and 14, chapter
263, Laws of 2021, section 23, chapter 264, Laws of 2021, ((and)) sections 2 and
10, chapter 210, Laws of 2022, and section 4, chapter . . ., Laws of 2023 (section
4 of this act) to affected parties, the chief clerk of the house of representatives,
the secretary of the senate, the office of the code reviser, and others as deemed
appropriate by the authority.

Sec. 27. 2021 ¢ 264 s 29 (uncodified) is amended to read as follows:

(1) Sections 64 and 81, chapter 302, Laws of 2020 ((and;-untid-Fuly152622;
seeﬁeﬂ—zq—ehapteﬁé%ﬁs—e%%%—aﬂd—begmmﬂg—}bﬂy%%@%)) section 28,
chapter 264, Laws of 2021, and section 13, chapter . . ., Laws of 2023 (section 13
of this act) take effect when the average wait time for children's long-term
inpatient placement admission is 30 days or less for two consecutive quarters.

(2) The health care authority must provide written notice of the effective
date of sections 64 and 81, chapter 302, Laws of 2020 ((and-seetions27and)),
section 28, chapter 264, Laws of 2021, and section 13, chapter . . ., Laws 0f 2023
(section 13 of this act) to affected parties, the chief clerk of the house of
representatives, the secretary of the senate, the office of the code reviser, and
others as deemed appropriate by the authority.

Passed by the Senate March 1, 2023.
Passed by the House April 20, 2023.
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Approved by the Governor May 11, 2023.
Filed in Office of Secretary of State May 11, 2023.

CHAPTER 434
[Engrossed Second Substitute Senate Bill 5144]
BATTERIES—ENVIRONMENTAL STEWARDSHIP
AN ACT Relating to providing for responsible environmental management of batteries;

amending RCW 43.21B.110 and 43.21B.300; adding a new section to chapter 82.04 RCW; adding a
new chapter to Title 70A RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. INTENT. The legislature finds that:

(1) It is in the public interest of the citizens of Washington to encourage the
recovery and reuse of materials, such as metals, that replace the output of mining
and other extractive industries.

(2) Without a dedicated battery stewardship program, battery user confusion
regarding proper disposal options will continue to persist.

(3) Ensuring the proper handling, recycling, and end-of-life management of
used batteries prevents the release of toxic materials into the environment and
removes materials from the waste stream that, if mishandled, may present safety
concerns to workers, such as by igniting fires at solid waste handling facilities.
For this reason, batteries should not be placed into commingled recycling
containers or disposed of via traditional garbage collection containers.

(4) Jurisdictions around the world have successfully implemented battery
stewardship laws that have helped address the challenges posed by the end-of-
life management of batteries. Because it is difficult for customers to differentiate
between types and chemistries of batteries, it is the best practice for battery
stewardship programs to collect all battery types and chemistries. Furthermore, it
is appropriate for larger batteries used in emerging market sectors such as
electric vehicles, solar power arrays, and data centers, to be managed to ensure
environmentally positive outcomes similar to those achieved by a battery
stewardship program, both because of the potential economic value of large
batteries used for these purposes and the anticipated profusion of these larger
batteries as these market sectors mature.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1)(a) "Battery-containing product" means a product that contains or is
packaged with rechargeable or primary batteries that are covered batteries.

(b) A "battery-containing product" does not include a covered electronic
product under an approved plan implemented under chapter 70A.500 RCW.

(2) "Battery management hierarchy" means a management system of
covered batteries prioritized in descending order as follows:

(a) Waste prevention and reduction;

(b) Reuse, when reuse is appropriate;

(¢) Recycling, as defined in this chapter; and

(d) Other means of end-of-life management, which may only be utilized
after demonstrating to the department that it is not feasible to manage the
batteries under the higher priority options in (a) through (c) of this subsection.
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(3) "Battery stewardship organization" means a producer that directly
implements a battery stewardship plan required under this chapter or a nonprofit
organization designated by a producer or group of producers to implement a
battery stewardship plan required under this chapter.

(4) "Collection rate" means a percentage, by weight, that a battery
stewardship organization collects that is calculated by dividing the total weight
of primary and rechargeable batteries collected during the previous calendar year
by the average annual weight of primary and rechargeable batteries that were
estimated to have been sold in the state by all producers participating in an
approved battery stewardship plan during the previous three calendar years.

(5)(a) "Covered battery" means a portable battery or, beginning January 1,
2029, a medium format battery.

(b) "Covered battery" does not include:

(1) A battery contained within a medical device, as specified in Title 21
U.S.C. Sec. 321(h) as it existed as of the effective date of this section, that is not
designed and marketed for sale or resale principally to consumers for personal
use;

(i1) A battery that contains an electrolyte as a free liquid;

(iii) A lead acid battery weighing greater than 11 pounds;

(iv) A battery subject to the provisions of RCW 70A.205.505 through
70A.205.530; and

(v) A battery in a battery-containing product that is not intended or designed
to be easily removable from the battery-containing product.

(6) "Department" means the department of ecology.

(7) "Easily removable" means designed by the manufacturer to be
removable by the user of the product with no more than commonly used
household tools.

(8) "Environmentally sound management practices" means practices that:
(a) Comply with all applicable laws and rules to protect workers, public health,
and the environment; (b) provide for adequate recordkeeping, tracking, and
documenting of the fate of materials within the state and beyond; and (c) include
comprehensive liability coverage for the battery stewardship organization,
including environmental liability coverage that is commercially practicable.

(9) "Final disposition" means the final processing of a collected battery to
produce usable end products, at the point where the battery has been reduced to
its constituent parts, reusable portions made available for use, and any residues
handled as wastes in accordance with applicable law.

(10) "Large format battery" means:

(a) A rechargeable battery that weighs more than 25 pounds or has a rating
of more than 2,000 watt-hours; or

(b) A primary battery that weighs more than 25 pounds.

(11) "Medium format battery" means the following primary or rechargeable
covered batteries:

(a) For rechargeable batteries, a battery weighing more than 11 pounds or
has a rating of more than 300 watt-hours, or both, and no more than 25 pounds
and has a rating of no more than 2,000 watt-hours;

(b) For primary batteries, a battery weighing more than 4.4 pounds but not
more than 25 pounds.

[ 2454 ]



WASHINGTON LAWS, 2023 Ch. 434

(12) "Portable battery" means the following primary or rechargeable
covered batteries:

(a) For rechargeable batteries, a battery weighing no more than 11 pounds
and has a rating of no more than 300 watt-hours;

(b) For primary batteries, a battery weighing no more than 4.4 pounds.

(13) "Primary battery" means a battery that is not capable of being
recharged.

(14)(a) "Producer" means the following person responsible for compliance
with requirements under this chapter for a covered battery or battery-containing
product sold, offered for sale, or distributed in or into this state:

(1) For covered batteries:

(A) If the battery is sold under the brand of the battery manufacturer, the
producer is the person that manufactures the battery;

(B) If the battery is sold under a retail brand or under a brand owned by a
person other than the manufacturer, the producer is the brand owner;

(C) If there is no person to which (a)(i)(A) or (B) of this subsection applies,
the producer is the person that is the licensee of a brand or trademark under
which the battery is used in a commercial enterprise, sold, offered for sale, or
distributed in or into this state, whether or not the trademark is registered in this
state;

(D) If there is no person described in (a)(i)(A) through (C) of this subsection
within the United States, the producer is the person who is the importer of record
for the battery into the United States for use in a commercial enterprise that sells,
offers for sale, or distributes the battery in this state;

(E) If there is no person described in (a)(i)(A) through (D) of this subsection
with a commercial presence within the state, the producer is the person who first
sells, offers for sale, or distributes the battery in or into this state.

(i1) For covered battery-containing products:

(A) If the battery-containing product is sold under the brand of the product
manufacturer, the producer is the person that manufactures the product;

(B) If the battery-containing product is sold under a retail brand or under a
brand owned by a person other than the manufacturer, the producer is the brand
owner;

(C) If there is no person to which (a)(ii)(A) or (B) of this subsection applies,
the producer is the person that is the licensee of a brand or trademark under
which the product is used in a commercial enterprise, sold, offered for sale, or
distributed in or into this state, whether or not the trademark is registered in this
state;

(D) If there is no person described in (a)(ii)(A) through (C) of this
subsection within the United States, the producer is the person who is the
importer of record for the product into the United States for use in a commercial
enterprise that sells, offers for sale, or distributes the product in this state;

(E) If there is no person described in (a)(ii)(A) through (D) of this
subsection with a commercial presence within the state, the producer is the
person who first sells, offers for sale, or distributes the product in or into this
state;

(F) A producer does not include any person who only manufactures, sells,
offers for sale, distributes, or imports into the state a battery-containing product
if the only batteries used by the battery-containing product are supplied by a
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producer that has joined a registered battery stewardship organization as the
producer for that covered battery under this chapter. Such a producer of covered
batteries that are included in a battery-containing product must provide written
certification of that membership to both the producer of the covered battery-
containing product and the battery stewardship organization of which the battery
producer is a member.

(b) A person is the "producer" of a covered battery or covered battery-
containing product sold, offered for sale, or distributed in or into this state, as
defined in (a) of this subsection, except where another party has contractually
accepted responsibility as a responsible producer and has joined a registered
battery stewardship organization as the producer for that covered battery or
covered battery-containing product under this chapter.

(15) "Program" means a program implemented by a battery stewardship
organization consistent with an approved battery stewardship plan.

(16) "Rechargeable battery" means a battery that contains one or more
voltaic or galvanic cells, electrically connected to produce electric energy,
designed to be recharged.

(17) "Recycling" means transforming or remanufacturing waste materials
into usable or marketable materials for use other than:

(a) Combustion;

(b) Incineration;

(c) Energy generation;

(d) Fuel production; or

(e) Beneficial reuse in the construction and operation of a solid waste
landfill, including use of alternative daily cover.

(18) "Recycling efficiency rate" means the ratio of the weight of covered
battery components and materials recycled by a program operator from covered
batteries to the weight of those covered batteries collected by the program
operator.

(19) "Retailer" means a person who sells covered batteries or battery-
containing products in or into this state or offers or otherwise makes available
covered batteries or battery-containing products to a customer, including other
businesses, for use by the customer in this state.

(20) "Urban area" means an area delineated by the United States census
bureau, based on a minimum threshold of 2,000 housing units or 5,000 people,
as of January 1, 2023.

NEW_SECTION. Sec. 3. REQUIREMENT THAT PRODUCERS
IMPLEMENT A STEWARDSHIP PLAN. Beginning January 1, 2027:

(1) Each producer selling, making available for sale, or distributing covered
batteries or battery-containing products in or into the state of Washington shall
participate in an approved Washington state battery stewardship plan through
participation in and appropriate funding of a battery stewardship organization;
and

(2) A producer that does not participate in a battery stewardship
organization and battery stewardship plan may not sell covered batteries or
battery-containing products covered by this chapter in or into Washington.

NEW SECTION. Sec. 4. ROLE OF RETAILERS. (1) Beginning July 1,
2027, for portable batteries, and July 1, 2029, for medium format batteries, a
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retailer may not sell, offer for sale, distribute, or otherwise make available for
sale a covered battery or battery-containing product unless the producer of the
covered battery or battery-containing product certifies to the retailer that the
producer participates in a battery stewardship organization whose plan has been
approved by the department.

(2) A retailer is in compliance with the requirements of subsection (1) of
this section and is not subject to penalties under section 12 of this act as long as
the website made available by the department under section 11 of this act lists, as
of the date a product is made available for retail sale, a producer or brand of
covered battery or battery-containing product sold by the retailer as being a
participant in an approved plan or the implementer of an approved plan.

(3) Retailers of covered batteries or battery-containing products are not
required to make retail locations available to serve as collection sites for a
stewardship program operated by a battery stewardship organization. Retailers
that serve as a collection site must comply with the requirements for collection
sites, consistent with section 8 of this act.

(4) A retailer may not sell, offer for sale, distribute, or otherwise make
available for sale covered batteries, unless those batteries are marked consistent
with the requirements of section 14 of this act. A producer of a battery-
containing product containing a covered battery must certify to the retailers of
their product that the battery contained in the battery-containing product is
marked consistent with the requirements of section 14 of this act. A retailer may
rely on this certification for purposes of compliance under this subsection.

(5) A retailer selling or offering covered batteries or battery-containing
products for sale in Washington may provide information, provided to the
retailer by the battery stewardship organization, regarding available end-of-life
management options for covered batteries collected by the battery stewardship
organization. The information that a battery stewardship organization must make
available to retailers for voluntary use by retailers must include, but is not
limited to, in-store signage, written materials, and other promotional materials
that retailers may use to inform customers of the available end-of-life
management options for covered batteries collected by the battery stewardship
organization.

(6) Retailers, producers, or battery stewardship organizations may not
charge a specific point-of-sale fee to consumers to cover the administrative or
operational costs of the battery stewardship organization or the battery
stewardship program.

NEW SECTION. Sec. 5. STEWARDSHIP PLAN COMPONENTS. (1) By
July 1, 2026, or within six months of the adoption of rules under section 11 of
this act, whichever comes later, each battery stewardship organization must
submit a plan for covered portable batteries to the department for approval.
Within 24 months of the date of the initial adoption of rules under this chapter by
the department, each battery stewardship organization must submit a plan for
covered medium format batteries to the department for approval. A battery
stewardship organization may submit a plan at any time to the department for
review and approval. The department must review and may approve a plan based
on whether it contains and adequately addresses the following components:

(a) Lists and provides contact information for each producer, battery brand,
and battery-containing product brand covered in the plan;
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(b) Proposes performance goals, consistent with section 6 of this act,
including establishing performance goals for each of the next three upcoming
calendar years of program implementation;

(c) Describes how the battery stewardship organization will make retailers
aware of their obligation to sell only covered batteries and battery-containing
products of producers participating in an approved plan;

(d) Describes the education and communications strategy being
implemented to effectively promote participation in the approved covered
battery stewardship program and provide the information necessary for effective
participation of consumers, retailers, and others;

(e) Describes how the battery stewardship organization will make available
to retailers, for voluntary use, in-store signage, written materials, and other
promotional materials that retailers may use to inform customers of the available
end-of-life management options for covered batteries collected by the battery
stewardship organization;

(f) Lists promotional activities to be undertaken, and the identification of
consumer awareness goals and strategies that the program will employ to
achieve these goals after the program begins to be implemented;

(g) Includes collection site safety training procedures related to covered
battery collection activities at collection sites, including appropriate protocols to
reduce risks of spills or fires and response protocols in the event of a spill or fire,
and a protocol for safe management of damaged batteries that are returned to
collection sites;

(h) Describes the method to establish and administer a means for fully
funding the program in a manner that equitably distributes the program's costs
among the producers that are part of the battery stewardship organization. For
producers that elect to meet the requirements of this chapter individually,
without joining a battery stewardship organization, the plan must describe the
proposed method to establish and administer a means for fully funding the
program;

(i) Describes the financing methods used to implement the plan, consistent
with section 7 of this act, including how producer fees and fee modulation will
incorporate design for recycling and resource conservation as objectives, and a
template reimbursement agreement, developed in consultation with local
governments and other program stakeholders;

(j) Describes how the program will collect all covered battery chemistries
and brands on a free, continuous, convenient, visible, and accessible basis, and
consistent with the requirements of section 8 of this act, including a description
of how the statewide convenience standard will be met and a list of collection
sites, including the address and latitude and longitude of collection sites;

(k) Describes the criteria to be used in the program to determine whether an
entity may serve as a collection site for discarded batteries under the program;

(1) Establishes collection goals for each of the first three years of
implementation of the battery stewardship plan that are based on the estimated
total weight of primary and rechargeable covered batteries that have been sold in
the state in the previous three calendar years by the producers participating in the
battery stewardship plan;
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(m) Identifies proposed brokers, transporters, processors, and facilities to be
used by the program for the final disposition of batteries and how collected
batteries will be managed in:

(i) An environmentally sound and socially just manner at facilities operating
with human health and environmental protection standards that are broadly
equivalent to or better than those required in the United States and other
countries that are members of the battery stewardship organization for economic
cooperation and development; and

(i) A manner consistent with the battery management hierarchy, including
how each proposed facility used for the final disposition of batteries will recycle
or otherwise manage batteries;

(n) Details how the program will achieve a recycling efficiency rate,
calculated consistent with section 10 of this act, of at least 60 percent for
rechargeable batteries and at least 70 percent for primary batteries;

(o) Proposes goals for increasing public awareness of the program,
including subgoals applicable to public awareness of the program in vulnerable
populations and overburdened communities identified by the department under
chapter 70A.02 RCW, and describes how the public education and outreach
components of the program under section 9 of this act will be implemented; and

(p) Specifies procedures to be employed by a local government seeking to
coordinate with a battery stewardship organization pursuant to section 8(4)(c) of
this act.

(2) If required by the department, a battery stewardship organization must
submit a new plan to the department for approval:

(a) If there are significant changes to the methods of collection, transport, or
end-of-life management of covered batteries under section 8 of this act that are
not provided for in the plan. The department may, by rule, identify the types of
significant changes that require a new plan to be submitted to the department for
approval. For purposes of this subsection, adding or removing a processor or
transporter under the plan is not considered a significant change that requires a
plan resubmittal;

(b) To address the novel inclusion of medium format batteries or large
format batteries as covered batteries under the plan; and

(c) No less than every five years.

(3) If required by the department, a battery stewardship organization must
provide plan amendments to the department for approval:

(a) When proposing changes to the performance goals under section 6 of
this act based on the up-to-date experience of the program;

(b) When there is a change to the method of financing plan implementation
under section 7 of this act. This does not include changes to the fees or fee
structure established in the plan; or

(c) When adding or removing a processor or transporter, as part of a
quarterly update submitted to the department.

(4) As part of a quarterly update, a battery stewardship organization must
notify the department after a producer begins or ceases to participate in a battery
stewardship organization. The quarterly update submitted to the department
must also include a current list of the producers and brands participating in the
plan.
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(5) No earlier than five years after the initial approval of a plan, the
department may require a battery stewardship organization to submit a revised
plan, which may include improvements to the collection site network or
increased expenditures dedicated to education and outreach if the approved plan
has not met the performance goals under section 6 of this act.

NEW __ SECTION. Sec. 6. STEWARDSHIP PROGRAM
COMPONENTS—PERFORMANCE GOALS. (1) Each battery stewardship
plan must include performance goals that measure, on an annual basis, the
achievements of the program. Performance goals must take into consideration
technical feasibility and economic practicality in achieving continuous,
meaningful progress in improving:

(a) The rate of battery collection for recycling in Washington;

(b) The recycling efficiency of the program; and

(c) Public awareness of the program.

(2) The performance goals established in each battery stewardship plan
must include, but are not limited to:

(a) Target collection rates;

(b) Target recycling efficiency rates of at least 60 percent for rechargeable
batteries and at least 70 percent for primary batteries; and

(c) Goals for public awareness, convenience, and accessibility that meet or
exceed the minimum requirements established in section § of this act.

NEW _ SECTION. Sec. 7. STEWARDSHIP PROGRAM
COMPONENTS—FUNDING. (1) Each battery stewardship organization must
ensure adequate funding is available to fully implement approved battery
stewardship plans, including the implementation of aspects of the plan
addressing:

(a) Battery collection, transporting, and processing;

(b) Education and outreach;

(¢) Program evaluation; and

(d) Payment of the administrative fees to the department under section 11 of
this act.

(2) A battery stewardship organization implementing a battery stewardship
plan on behalf of producers must develop, and continually improve over the
years of program implementation, a system to collect charges from participating
producers to cover the costs of plan implementation in an environmentally sound
and socially just manner that encourages the use of design attributes that reduce
the environmental impacts of covered batteries, such as through the use of eco-
modulated fees. Examples of fee structures that meet the requirements of this
subsection include using eco-modulated fees to:

(a) Encourage designs intended to facilitate reuse and recycling;

(b) Encourage the use of recycled content;

(c) Discourage the use of problematic materials that increase system costs of
managing covered batteries; and

(d) Encourage other design attributes that reduce the environmental impacts
of covered batteries.

(3)(a) Except for costs incurred by a local government or local government
facility exercising the authority specified in section 8(4)(c) of this act, each
battery stewardship organization is responsible for all costs of participating
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covered battery collection, transportation, processing, education, administration,
agency reimbursement, recycling, and end-of-life management in accordance
with the battery management hierarchy and environmentally sound management
practices.

(b) Each battery stewardship organization must meet the collection goals as
specified in section 5 of this act.

(c) A battery stewardship organization is not authorized to reduce or cease
collection, education and outreach, or other activities implemented under an
approved plan based on achievement of program performance goals.

(4)(a) Except for costs incurred by a local government or local government
facility exercising the authority granted by section 8(4)(c) of this act, a battery
stewardship organization must reimburse local governments for demonstrable
costs, as defined by rules adopted by the department, incurred as a result of a
local government facility or solid waste handling facility serving as a collection
site for a program including, but not limited to, associated labor costs and other
costs associated with accessibility and collection site standards such as storage.

(b) Except as to the costs of containers and other materials and services
requirements addressed by a local government or local government facility
exercising the authority granted by section 8(4)(c) of this act, a battery
stewardship organization shall at a minimum provide collection sites with
appropriate containers for covered batteries subject to its program, training,
signage, safety guidance, and educational materials, at no cost to the collection
sites.

(c) A Dbattery stewardship organization must include in its battery
stewardship plan a template of the service agreement and any other forms,
contracts, or other documents for use in distribution of reimbursements. The
service agreement template must be developed with local government input. The
entities seeking or receiving reimbursement from the battery stewardship
organization are not required to use the template agreement included in the
program plan and are not limited to the terms of the template agreement included
in the program plan.

NEW___ SECTION. Sec. 8. STEWARDSHIP PROGRAM
COMPONENTS—COLLECTION AND MANAGEMENT REQUIREMENTS.
(1) Battery stewardship organizations implementing a battery stewardship plan
must provide for the collection of all covered batteries, including all chemistries
and brands of covered batteries, on a free, continuous, convenient, visible, and
accessible basis to any person, business, government agency, or nonprofit
organization. Except as provided in subsection (2)(b) of this section, each battery
stewardship plan must allow any person, business, government agency, or
nonprofit organization to discard each chemistry and brand of covered battery at
each collection site that counts towards the satisfaction of the collection site
criteria in subsection (3) of this section.

(2)(a) Except for local government collection described in subsection (4)(c)
of this section, for each collection site utilized by the program, each battery
stewardship organization must provide suitable collection containers for covered
batteries that are segregated from other solid waste or make mutually agreeable
alternative arrangements for the collection of batteries at the site. The location of
collection containers at each collection site used by the program must be within
view of a responsible person and must be accompanied by signage made
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available to the collection site by the battery stewardship organization that
informs customers regarding the end-of-life management options for batteries
provided by the collection site under this chapter. Each collection site must
adhere to the operations manual and other safety information provided to the
collection site by the battery stewardship organization.

(b) Medium format batteries may only be collected at household hazardous
waste collection sites or other sites that are staffed by persons who are certified
to handle and ship hazardous materials under federal regulations adopted by the
United States department of transportation pipeline and hazardous materials
safety administration.

(c)(i) Damaged and defective batteries are intended to be collected at
collection sites staffed by persons trained to handle and ship those batteries.

(i) Each battery stewardship organization must provide for collection of
damaged and defective batteries in each county of the state, either through
collection sites or collection events with qualified staff as specified in (c)(i) of
this subsection. Collection events should be provided periodically throughout
the year where practicable, but must be provided at least once per year at a
minimum, in each county in which there are not permanent collection sites
providing for the collection of damaged and defective batteries.

(iii) As used in this subsection, "damaged and defective batteries" means
batteries that have been damaged or identified by the manufacturer as being
defective for safety reasons, that have the potential of producing a dangerous
evolution of heat, fire, or short circuit, as referred to in 49 C.F.R. Sec. 173.185(f)
as of January 1, 2023, or as updated by the department by rule to maintain
consistency with federal standards.

(3)(a) Each battery stewardship organization implementing a battery
stewardship plan shall ensure statewide collection opportunities for all covered
batteries. Battery stewardship organizations shall coordinate activities with other
program operators, including covered battery collection and recycle programs
and electronic waste recyclers, with regard to the proper management or
recycling of collected covered batteries, for purposes of providing the efficient
delivery of services and avoiding unnecessary duplication of effort and expense.
Statewide collection opportunities must be determined by geographic
information modeling that considers permanent collection sites. A program may
rely, in part, on collection events to supplement the permanent collection
services required in (a) and (b) of this subsection. However, only permanent
collection services specified in (a) and (b) of this subsection qualify towards the
satisfaction of the requirements of this subsection.

(b) For portable batteries, each battery stewardship organization must
provide statewide collection opportunities that include, but are not limited to, the
provision of:

(1) At least one permanent collection site for portable batteries within a 15
mile radius for at least 95 percent of Washington residents;

(i1) The establishment of collection sites that are accessible and convenient
to overburdened communities identified by the department under chapter
70A.02 RCW, in an amount that is roughly proportional to the number and
population of overburdened communities identified by the department under
chapter 70A.02 RCW relative to the population or size of the state as a whole;
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(ii1) At least one permanent collection site for portable batteries in addition
to those required in (b)(i) of this subsection for every 30,000 residents of each
urban area in this state. For the purposes of compliance with this subsection
(3)(b)(iii), a battery stewardship organization and the department may rely upon
new or updated designations of urban locations by the United States census
bureau that are determined by the department to be similar to the definition of
urban areas in section 2 of this act;

(iv) Collection opportunities for portable batteries at special locations where
batteries are often spent and replaced, such as supervised locations at parks with
stores and campgrounds; and

(v) Service to areas without a permanent collection site, including service to
island and geographically isolated communities without a permanent collection
site.

(c) For medium format batteries, a battery stewardship organization must
provide statewide collection opportunities that include, but are not limited to, the
provision of:

(i) At least 25 permanent collection sites in Washington;

(i) Reasonable geographic dispersion of collection sites throughout the
state;

(iii)) A collection site in each county of at least 200,000 persons, as
determined by the most recent population estimate of the office of financial
management;

(iv) The establishment of collection sites that are accessible to public transit
and that are convenient to overburdened communities identified by the
department under chapter 70A.02 RCW; and

(v) Service to areas without a permanent collection site, including service to
island and geographically isolated communities. A battery stewardship
organization must ensure that there is a collection site or annual collection event
in each county of the state. Collection events should be provided periodically
throughout the year where practicable, but must be provided at least once per
year at a minimum in each county in which there are not permanent collection
sites providing for the collection of damaged and defective batteries.

(4)(a) Battery stewardship programs must use existing public and private
waste collection services and facilities, including battery collection sites that are
established through other battery collection services, transporters, consolidators,
processors, and retailers, where cost-effective, mutually agreeable, and
otherwise practicable.

(b)(i) Battery stewardship programs must use as a collection site for covered
batteries any retailer, wholesaler, municipality, solid waste management facility,
or other entity that meets the criteria for collection sites in the approved plan,
upon the submission of a request by the entity to the battery stewardship
organization to serve as a collection site.

(i1) Battery stewardship programs must use as a site for a collection event
for covered batteries any retailer, wholesaler, municipality, solid waste
management facility, or other entity that meets the criteria for collection events
in the approved plan, upon the submission of a request by the entity to the
battery stewardship organization to serve as a site for a collection event. A
signed agreement between a battery stewardship organization and the entity
requesting to hold a collection event must be established at least 60 days prior to
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any collection of covered batteries under a stewardship program. All costs
associated with collection events initiated by an entity other than a battery
stewardship organization are the sole responsibility of the entity unless
otherwise agreed upon by a battery stewardship organization. A collection event
under this subsection (4)(b)(ii) must allow any person to discard each chemistry
and brand of covered battery at the collection event.

(c)(i) A local government facility may collect batteries at its own expense
through a collection site or temporary collection event that is not a collection site
or event under the program implemented by a battery stewardship organization.
A local government facility that collects covered batteries under this subsection
must, in accordance with procedures set forth in battery stewardship
organization plans approved by the department:

(A) Notify battery stewardship organizations of the local government
facility's decision to operate a collection site that is not a collection site under a
program established under this chapter;

(B) Collect each chemistry and brand of covered battery at its collection site
or sites;

(C) Collect, sort, and package collected materials in a manner that meets the
standards established in a battery stewardship organization plan approved by the
department;

(D) Either provide the collected batteries to the battery stewardship
organization in lawful transportation containers for it to transfer the collected
batteries at a processing facility the battery stewardship organization has
approved, or transport to, or arrange for the transportation of collected batteries
for processing at a facility that a battery stewardship organization has approved
under a plan approved by the department.

(i1) A local government facility that collects materials at a collection site or
temporary collection event operating outside of a battery stewardship program
must also report, to a battery stewardship organization, information necessary
for the battery stewardship organization to fulfill its reporting obligations under
section 10 of this act. A battery stewardship organization may count materials
collected by a local government facility under this subsection (4)(c) towards the
achievement of performance requirements established in section 6 of this act.

(d) A battery stewardship organization may suspend or terminate a
collection site or service that does not adhere to the collection site criteria in the
approved plan or that poses an immediate health and safety concern.

(5)(a) Stewardship programs are not required to provide for the collection of
battery-containing products.

(b) Stewardship programs are not required to provide for the collection of
batteries that:

(i) Are not easily removable from the product other than by the
manufacturer; and

(i1) Remain contained in a battery-containing product at the time of delivery
to a collection site.

(¢) Stewardship programs are required to provide for the collection of loose
batteries.

(d) Stewardship programs are not required to provide for the collection of
batteries still contained in covered electronic products under chapter 70A.500
RCW.
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(6) Batteries collected by the program must be managed consistent with the
battery management hierarchy. Lower priority end-of-life battery management
options on the battery management hierarchy may be used by a program only
when a battery stewardship organization documents to the department that all
higher priority battery management options on the battery management
hierarchy are not technologically feasible or economically practical.

NEW  SECTION. Seec. 9. STEWARDSHIP PROGRAM
COMPONENTS—EDUCATION AND OUTREACH REQUIREMENTS. (1)
Each battery stewardship organization must carry out promotional activities in
support of plan implementation including, but not limited to, the development:

(a) And maintenance of a website;

(b) And distribution of periodic press releases and articles;

(¢) And placement of advertisements for use on social media or other
relevant media platforms;

(d) Of promotional materials about the program and the restriction on the
disposal of covered batteries in section 15 of this act to be used by retailers,
government agencies, and nonprofit organizations;

(e) And distribution of collection site safety training procedures that are in
compliance with state law to collection sites to help ensure proper management
of covered batteries at collection sites; and

(f) And implementation of outreach and educational resources targeted to
overburdened communities and vulnerable populations identified by the
department under chapter 70A.02 RCW that are conceptually, linguistically, and
culturally accurate for the communities served and reach the state's diverse
ethnic populations, including through meaningful consultation with
communities that bear disproportionately higher levels of adverse environmental
and social justice impacts.

(2) Each battery stewardship organization must provide:

(a) Consumer-focused educational promotional materials to each collection
site used by the program and accessible by customers of retailers that sell
covered batteries or battery-containing products; and

(b) Safety information related to covered battery collection activities to the
operator of each collection site, including appropriate protocols to reduce risks
of spills or fires and response protocols in the event of a spill or fire.

(3)(a) Each battery stewardship organization must provide educational
materials to the operator of each collection site for the management of recalled
batteries, which are not intended to be part of collection as provided under
section 8 of this act, to help facilitate transportation and processing of recalled
batteries.

(b) A battery stewardship organization may seek reimbursement from the
producer of the recalled battery for expenses incurred in the collection,
transportation, or processing of those batteries.

(4) Upon request by a retailer, the battery stewardship organization must
provide the retailer educational materials describing collection opportunities for
batteries.

(5) If multiple battery stewardship organizations are implementing plans
approved by the department, the battery stewardship organizations must
coordinate in carrying out their education and outreach responsibilities under
this section and must include in their annual reports to the department under
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section 10 of this act a summary of their coordinated education and outreach
efforts.

(6) During the first year of program implementation and every five years
thereafter, each battery stewardship organization must carry out a survey of
public awareness regarding the requirements of the program established under
this chapter, including the provisions of section 15 of this act. Each battery
stewardship organization must share the results of the public awareness surveys
with the department.

NEW SECTION. Sec. 10. REPORTING REQUIREMENTS. (1) By June
1, 2028, and each June Ist thereafter, each battery stewardship organization must
submit an annual report to the department covering the preceding calendar year
of battery stewardship plan implementation. The report must include:

(a) An independent financial assessment of a program implemented by the
battery stewardship organization, including a breakdown of the program's
expenses, such as collection, recycling, education, and overhead, when required
by the department;

(b) A summary financial statement documenting the financing of a battery
stewardship organization's program and an analysis of program costs and
expenditures, including an analysis of the program's expenses, such as
collection, transportation, recycling, education, and administrative overhead.
The summary financial statement must be sufficiently detailed to provide
transparency that funds collected from producers as a result of their activities in
Washington are spent on program implementation in Washington. Battery
stewardship organizations implementing similar battery stewardship programs in
multiple states may submit a financial statement including all covered states, as
long as the statement breaks out financial information pertinent to Washington;

(c) The weight, by chemistry, of covered batteries collected under the
program;

(d) The weight of materials recycled from covered batteries collected under
the program, in total, and by method of battery recycling;

(e) A calculation of the recycling efficiency rates, as measured consistent
with subsection (2) of this section;

(f) For each facility used for the final disposition of batteries, a description
of how the facility recycled or otherwise disposed of batteries and battery
components;

(g) The weight and chemistry of batteries sent to each facility used for the
final disposition of batteries. The information in this subsection (1)(g) may be
approximated for program operations in Washington based on extrapolations of
national or regional data for programs in operation in multiple states;

(h) The collection rate achieved under the program, including a description
of how this collection rate was calculated;

(1) The estimated aggregate sales, by weight and chemistry, of batteries and
batteries contained in or with battery-containing products sold in Washington by
participating producers for each of the previous three calendar years;

(j) A description of the manner in which the collected batteries were
managed and recycled, including a discussion of best available technologies and
the recycling efficiency rate;

(k) A description of education and outreach efforts supporting plan
implementation including, but not limited to, a summary of education and
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outreach provided to consumers, collection sites, manufacturers, distributors,
and retailers by the program operator for the purpose of promoting the collection
and recycling of covered batteries, a description of how that education and
outreach met the requirements of section 9 of this act, samples of education and
outreach materials, a summary of coordinated education and outreach efforts
with any other battery stewardship organizations implementing a plan approved
by the department, and a summary of any changes made during the previous
calendar year to education and outreach activities;

(1) A list of all collection sites and accompanying latitude and longitude data
and an address for each listed site, and an up-to-date map indicating the location
of all collection sites used to implement the program, with links to appropriate
websites where there are existing websites associated with a site;

(m) A description of methods used to collect, transport, and recycle covered
batteries by the battery stewardship organization;

(n) A summary on progress made towards the program performance goals
established under section 6 of this act, and an explanation of why performance
goals were not met, if applicable; and

(o) An evaluation of the effectiveness of education and outreach activities.

(2) The weight of batteries or recovered resources from those batteries must
only be counted once and may not be counted by more than one battery
stewardship organization.

(3) In addition to the requirements of subsection (1) of this section, with
respect to each facility used in the processing or disposition of batteries collected
under the program, the battery stewardship organization must report:

(a) Whether the facility is located domestically, in an organization for
economic cooperation and development country, or in a country that meets
organization for economic cooperation and development operating standards;
and

(b) What facilities processed the batteries, including a summary of any
violations of environmental or labor laws and regulations over the previous three
years at each facility.

(4) If a battery stewardship organization has disposed of covered batteries
though energy recovery, incineration, or landfilling during the preceding
calendar year of program implementation, the annual report must specify the
steps that the battery stewardship organization will take to make the recycling of
covered batteries cost-effective, where possible, or to otherwise increase battery
recycling rates achieved by the battery stewardship organization.

(5) A producer or battery stewardship organization that submits information
or records to the department under this chapter may request that the information
or records be made available only for the confidential use of the department, the
director of the department, or the appropriate division of the department. The
director of the department must consider the request and if this action is not
detrimental to the public interest and is otherwise in accordance with the policies
and purposes of chapter 43.21 A RCW, the director must grant the request for the
information to remain confidential as authorized in RCW 43.21A.160.

NEW _SECTION. Sec. 11. FEE AND DEPARTMENT OF ECOLOGY
ROLE. (1) The department must adopt rules as necessary for the purpose of
implementing, administering, and enforcing this chapter. The department must
by rule establish fees, to be paid annually by a battery stewardship organization,
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that are adequate to cover the department's full costs of implementing,
administering, and enforcing this chapter and allocates costs between battery
stewardship organizations, if applicable. All fees must be based on costs related
to implementing, administering, and enforcing this chapter, not to exceed
expenses incurred by the department for these activities.

(2) The responsibilities of the department in implementing, administering,
and enforcing this chapter include, but are not limited to:

(a) Reviewing submitted stewardship plans and plan amendments and
making determinations as to whether to approve the plan or plan amendment;

(1) The department must provide a letter of approval for the plan or plan
amendment if it provides for the establishment of a stewardship program that
meets the requirements of sections 3 through 9 of this act;

(i1) If a plan or plan amendment is rejected, the department must provide the
reasons for rejecting the plan to the battery stewardship organization. The
battery stewardship organization must submit a new plan within 60 days after
receipt of the letter of disapproval; and

(iii) When a plan or an amendment to an approved plan is submitted under
this section, the department shall make the proposed plan or amendment
available for public review and comment for at least 30 days;

(b) Reviewing annual reports submitted under section 10 of this act within
90 days of submission to ensure compliance with that section;

(c)(i) Maintaining a website that lists producers and their brands that are
participating in an approved plan, and that makes available to the public each
plan, plan amendment, and annual report received by the department under this
chapter;

(i1) Upon the date the first plan is approved, the department must post on its
website a list of producers and their brands for which the department has
approved a plan. The department must update the list of producers and brands
participating under an approved program plan based on information provided to
the department from battery stewardship organizations; and

(d) Providing technical assistance to producers and retailers related to the
requirements of this chapter and issuing orders or imposing civil penalties
authorized under section 12 of this act where the technical assistance efforts do
not lead to compliance by a producer or retailer.

(3) Beginning January 1, 2032, and every five years thereafter, after
consultation with battery stewardship organizations, the department may by rule
increase the minimum recycling efficiency rates established in section 6 of this
act based on the most economically and technically feasible processes and
methodology available.

NEW _ SECTION. Sec. 12. PENALTIES AND CIVIL ACTION
PROVISIONS. (1)(a) A battery stewardship organization implementing an
approved plan may bring a civil action or actions to recover costs, damages, and
fees, as specified in this section, from a producer who sells or otherwise makes
available in Washington covered batteries or battery-containing products not
included in an approved plan in violation of the requirements of this chapter. An
action under this section may be brought against one or more defendants. An
action may only be brought against a defendant producer when the stewardship
program incurs costs in Washington, including reasonable incremental
administrative and program promotional costs, in excess of $1,000 to collect,
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transport, and recycle or otherwise dispose of the covered batteries or battery-
containing products of a nonparticipating producer.

(b) A battery stewardship organization may bring a civil action against a
producer of a recalled battery to recover costs associated with handling a
recalled battery.

(c) A battery stewardship organization implementing an approved
stewardship plan may bring a civil action against another battery stewardship
organization that under performs on its battery collection obligations under this
chapter by failing to collect and provide for the end-of-life management of
batteries in an amount roughly equivalent to costs imposed on the plaintiff
battery stewardship organization by virtue of the failures of the defendants, plus
legal fees and expenses.

(d) The remedies provided in this subsection are in addition to the
enforcement authority of the department and do not limit and are not limited by a
decision by the department to impose a civil penalty or issue an order under
subsection (2) of this section. The department is not required to audit, participate
in, or provide assistance to a battery stewardship organization pursuing a civil
action authorized under this subsection.

(2)(a) The department may administratively impose a civil penalty on a
person who violates this chapter in an amount of up to $1,000 per violation per
day.

(b) The department may administratively impose a civil penalty of up to
$10,000 per violation per day on a person for repeated violations of this chapter
or failure to comply with an order issued under (c) of this subsection.

(c) Whenever on the basis of any information the department determines
that a person has violated or is in violation of this chapter, the department may
issue an order requiring compliance. A person who fails to take corrective action
as specified in a compliance order is liable for a civil penalty as provided in (b)
of this subsection, without receiving a written warning prescribed in (e) of this
subsection.

(d) A person who is issued an order or incurs a penalty under this section
may appeal the order or penalty to the pollution control hearings board
established by chapter 43.21B RCW.

(e) Prior to imposing penalties under this section, the department must
provide a producer, retailer, or battery stewardship organization with a written
warning for the first violation by the producer, retailer, or battery stewardship
organization of the requirements of this chapter. The written warning must
inform a producer, retailer, or battery stewardship organization that it must
participate in an approved plan or otherwise come into compliance with the
requirements of this chapter within 30 days of the notice. A producer, retailer, or
battery stewardship organization that violates a provision of this chapter after the
initial written warning may be assessed a penalty as provided in this subsection.

(3) Penalties levied under subsection (2) of this section must be deposited in
the model toxics control operating account created in RCW 70A.305.180.

(4) No penalty may be assessed on an individual or resident for the improper
disposal of covered batteries as described in section 15 of this act in a
noncommercial or residential setting.

NEW SECTION. Sec. 13. RESPONSIBLE BATTERY MANAGEMENT
ACCOUNT. The responsible battery management account is created in the
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custody of the state treasurer. All receipts from fees paid under this chapter must
be deposited in the account. Only the director of the department or the director's
designee may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures. Moneys in the account may be used solely by the
department for administering, implementing, and enforcing the requirements of
this chapter. Funds in the account may not be diverted for any purpose or activity
other than those specified in this section.

NEW_SECTION. Sec. 14. MARKING REQUIREMENTS FOR
BATTERIES. (1) Beginning January 1, 2028, a producer or retailer may only
sell, distribute, or offer for sale in or into Washington a large format battery,
covered battery, or battery-containing product that contains a battery that is
designed or intended to be easily removable from the product, if the battery is:

(a) Marked with an identification of the producer of the battery, unless the
battery is less than one-half inch in diameter or does not contain a surface whose
length exceeds one-half inch; and

(b) Beginning January 1, 2030, marked with proper labeling to ensure
proper collection and recycling, by identifying the chemistry of the battery and
including an indication that the battery should not be disposed of as household
waste.

(2) A producer shall certify to its customers, or to the retailer if the retailer is
not the customer, that the requirements of this section have been met, as
provided in section 4 of this act.

(3) The department may amend, by rule, the requirements of subsection (1)
of this section to maintain consistency with the labeling requirements or
voluntary standards for batteries established in federal law.

NEW_SECTION. Sec. 15. GENERAL BATTERY DISPOSAL AND
COLLECTION REQUIREMENTS. Effective July 1, 2027, for portable
batteries and July 1, 2029, for medium format batteries, or the first date on which
an approved plan begins to be implemented under this chapter by a battery
stewardship organization, whichever comes first:

(1) All persons must dispose of unwanted covered batteries through one of
the following disposal options:

(a) Disposal using the collection sites established by or included in the
programs created by this chapter;

(b) For covered batteries generated by persons that are regulated generators
of covered batteries under federal or state hazardous or solid waste laws,
disposal in a manner consistent with the requirements of those laws; or

(c) Disposal using local government collection facilities that collect
batteries consistent with section 8(4)(c) of this act.

(2)(a) A fee may not be charged at the time unwanted covered batteries are
delivered or collected for management.

(b) All covered batteries may only be collected, transported, and processed
in a manner that meets the standards established for a battery stewardship
organization in a plan approved by the department, unless the batteries are being
managed as described in subsection (1)(b) of this section.

(3) A person may not place covered batteries in waste containers for
disposal at incinerators, waste to energy facilities, or landfills.
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(4) A person may not place covered batteries in or on a container for mixed
recyclables unless there is a separate location or compartment for the covered
battery that complies with local government collection standards or guidelines.

(5) An owner or operator of a solid waste facility may not be found in
violation of this section if the facility has posted in a conspicuous location a sign
stating that covered batteries must be managed through collection sites
established by a battery stewardship organization and are not accepted for
disposal.

(6) A solid waste collector may not be found in violation of this section for a
covered battery placed in a disposal container by the generator of the covered
battery.

NEW SECTION. Sec. 16. DEPARTMENT ASSESSMENT OF LARGE
FORMAT BATTERIES, MEDICAL DEVICES, LEAD ACID BATTERIES,
AND BATTERY-CONTAINING PRODUCTS AND THEIR BATTERIES. (1)
By July 1, 2027, the department must complete an assessment of the
opportunities and challenges associated with the end-of-life management of
batteries that are not covered batteries, including:

(a) Large format batteries;

(b) Lead acid batteries that are greater than 11 pounds or are subject to the
provisions of RCW 70A.205.505 through 70A.205.530;

(c) Batteries contained in medical devices, as specified in Title 21 U.S.C.
Sec. 360c as it existed as of the effective date of this section that are not designed
and marketed for sale or resale principally to consumers for personal use; and

(d) Batteries not intended or designed to be easily removed by a customer
that are contained in battery-containing products, including medical devices, and
in electronic products that are not covered electronic products managed under an
approved plan implemented under chapter 70A.500 RCW.

(2) The department must consult with the department of commerce and
interested stakeholders in completing the assessment, including consultation
with overburdened communities and vulnerable populations identified by the
department under chapter 70A.02 RCW. The assessment must identify any
needed adjustments to the stewardship program requirements established in this
chapter that are necessary to maximize public health, safety, and environmental
benefits, such as battery reuse.

(3) The assessment must consider:

(a) The different categories and uses of batteries and battery-containing
products listed in subsection (1) of this section;

(b) The current economic value and reuse or recycling potential of large
format batteries or large format battery components and a summary of studies
examining the environmental and equity implications of displacing demand for
new rare earth materials, critical materials, and other conflict materials through
the reuse and recycling of batteries;

(¢) The current methods by which unwanted batteries and battery-
containing products listed in subsection (1) of this section are managed in
Washington and nearby states and provinces;

(d) Challenges posed by the potential collection, management, and transport
of batteries and battery-containing products listed in subsection (1) of this
section, including challenges associated with removing batteries that were not
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intended or designed to be easily removable from products, other than by the
manufacturer; and

(e) Which criteria of this chapter should apply to batteries and battery-
containing products listed in subsection (1) of this section in a manner that is
identical or analogous to the requirements applicable to covered batteries.

(4) By October 1, 2027, the department must submit a report to the
appropriate committees of the legislature containing the findings of the
assessment required in this section.

NEW SECTION. Sec. 17. DEPARTMENT OF ECOLOGY
RECOMMENDATIONS FOR MANAGEMENT OF ELECTRIC VEHICLE
BATTERIES. (1) By November 30, 2023, the department of ecology must
submit a report to the appropriate committees of the legislature on preliminary
policy recommendations for the collection and management of electric vehicle
batteries. By April 30, 2024, the department of ecology must report to the
appropriate committees of the legislature on final policy recommendations for
the collection and management of electric vehicle batteries.

(2) In developing the recommendations under subsection (1) of this section,
the department of ecology must:

(a) Solicit input from representatives of automotive wrecking and salvage
yards, solid waste collection and processing companies, local governments,
environmental organizations, electric vehicle manufacturers, and any other
interested parties; and

(b) Examine best practices in other states and jurisdictions.

NEW SECTION. Sec. 18. ANTITRUST. Producers or battery stewardship
organizations acting on behalf of producers that prepare, submit, and implement
a battery stewardship program plan pursuant to this chapter and who are thereby
subject to regulation by the department are granted immunity from state laws
relating to antitrust, restraint of trade, unfair trade practices, and other regulation
of trade and commerce, for the limited purpose of planning, reporting, and
operating a battery stewardship program, including:

(1) The creation, implementation, or management of a battery stewardship
organization and any battery stewardship plan regardless of whether it is
submitted, denied, or approved;

(2) The determination of the cost and structure of a battery stewardship
plan; and

(3) The types or quantities of batteries being recycled or otherwise managed
pursuant to this chapter.

NEW SECTION. Sec. 19. AUTHORITY OF THE UTILITIES AND
TRANSPORTATION COMMISSION. Nothing in this chapter changes or limits
the authority of the Washington utilities and transportation commission to
regulate collection of solid waste, including curbside collection of residential
recyclable materials, nor does this chapter change or limit the authority of a city
or town to provide the service itself or by contract under RCW 81.77.020.

Sec. 20. RCW 43.21B.110 and 2022 ¢ 180 s 812 are each amended to read
as follows:

(1) The hearings board shall only have jurisdiction to hear and decide
appeals from the following decisions of the department, the director, local
conservation districts, the air pollution control boards or authorities as
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established pursuant to chapter 70A.15 RCW, local health departments, the
department of natural resources, the department of fish and wildlife, the parks
and recreation commission, and authorized public entities described in chapter
79.100 RCW:

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70A.15.3160,
70A.300.090, 70A.20.050, 70A.530.040, 70A.350.070, 70A.515.060,
70A.245.040, 70A.245.050, 70A.245.070, 70A.245.080, 70A.65.200,
70A.455.090, section 12 of this act, 76.09.170, 77.55.440, 78.44.250, 88.46.090,
90.03.600, 90.46.270, 90.48.144, 90.56.310, 90.56.330, and 90.64.102.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190,
70A.15.2520, 70A.15.3010, 70A.300.120, 70A.350.070, 70A.245.020,
70A.65.200, section 12 of this act, 86.16.020, 88.46.070, 90.14.130, 90.46.250,
90.48.120, and 90.56.330.

(c) Except as provided in RCW 90.03.210(2), the issuance, modification, or
termination of any permit, certificate, or license by the department or any air
authority in the exercise of its jurisdiction, including the issuance or termination
of a waste disposal permit, the denial of an application for a waste disposal
permit, the modification of the conditions or the terms of a waste disposal
permit, or a decision to approve or deny an application for a solid waste permit
exemption under RCW 70A.205.260.

(d) Decisions of local health departments regarding the grant or denial of
solid waste permits pursuant to chapter 70A.205 RCW.

(e) Decisions of local health departments regarding the issuance and
enforcement of permits to use or dispose of biosolids under RCW 70A.226.090.

(f) Decisions of the department regarding waste-derived fertilizer or
micronutrient fertilizer under RCW 15.54.820, and decisions of the department
regarding waste-derived soil amendments under RCW 70A.205.145.

(g) Decisions of local conservation districts related to the denial of approval
or denial of certification of a dairy nutrient management plan; conditions
contained in a plan; application of any dairy nutrient management practices,
standards, methods, and technologies to a particular dairy farm; and failure to
adhere to the plan review and approval timelines in RCW 90.64.026.

(h) Any other decision by the department or an air authority which pursuant
to law must be decided as an adjudicative proceeding under chapter 34.05 RCW.

(i) Decisions of the department of natural resources, the department of fish
and wildlife, and the department that are reviewable under chapter 76.09 RCW,
and the department of natural resources' appeals of county, city, or town
objections under RCW 76.09.050(7).

(j) Forest health hazard orders issued by the commissioner of public lands
under RCW 76.06.180.

(k) Decisions of the department of fish and wildlife to issue, deny,
condition, or modify a hydraulic project approval permit under chapter 77.55
RCW, to issue a stop work order, to issue a notice to comply, to issue a civil
penalty, or to issue a notice of intent to disapprove applications.

(1) Decisions of the department of natural resources that are reviewable
under RCW 78.44.270.

(m) Decisions of an authorized public entity under RCW 79.100.010 to take
temporary possession or custody of a vessel or to contest the amount of
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reimbursement owed that are reviewable by the hearings board under RCW
79.100.120.

(n) Decisions of the department of ecology that are appealable under RCW
70A.245.020 to set recycled minimum postconsumer content for covered
products or to temporarily exclude types of covered products in plastic
containers from minimum postconsumer recycled content requirements.

(0) Orders by the department of ecology under RCW 70A.455.080.

(2) The following hearings shall not be conducted by the hearings board:

(a) Hearings required by law to be conducted by the shorelines hearings
board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department pursuant to RCW 70A.15.3010,
70A.15.3070, 70A.15.3080, 70A.15.3090, 70A.15.3100, 70A.15.3110, and
90.44.180.

(c) Appeals of decisions by the department under RCW 90.03.110 and
90.44.220.

(d) Hearings conducted by the department to adopt, modify, or repeal rules.

(3) Review of rules and regulations adopted by the hearings board shall be
subject to review in accordance with the provisions of the administrative
procedure act, chapter 34.05 RCW.

Sec. 21. RCW 43.21B.300 and 2022 ¢ 180 s 813 are each amended to read
as follows:

(1) Any civil penalty provided in RCW 18.104.155, 70A.15.3160,
70A.205.280, 70A.300.090, 70A.20.050, 70A.245.040, 70A.245.050,
70A.245.070, 70A.245.080, 70A.65.200, 70A.455.090, section 12 of this act,
88.46.090, 90.03.600, 90.46.270, 90.48.144, 90.56.310, 90.56.330, and
90.64.102 and chapter 70A.355 RCW shall be imposed by a notice in writing,
either by certified mail with return receipt requested or by personal service, to
the person incurring the penalty from the department or the local air authority,
describing the violation with reasonable particularity. For penalties issued by
local air authorities, within 30 days after the notice is received, the person
incurring the penalty may apply in writing to the authority for the remission or
mitigation of the penalty. Upon receipt of the application, the authority may
remit or mitigate the penalty upon whatever terms the authority in its discretion
deems proper. The authority may ascertain the facts regarding all such
applications in such reasonable manner and under such rules as it may deem
proper and shall remit or mitigate the penalty only upon a demonstration of
extraordinary circumstances such as the presence of information or factors not
considered in setting the original penalty.

(2) Any penalty imposed under this section may be appealed to the pollution
control hearings board in accordance with this chapter if the appeal is filed with
the hearings board and served on the department or authority 30 days after the
date of receipt by the person penalized of the notice imposing the penalty or 30
days after the date of receipt of the notice of disposition by a local air authority
of the application for relief from penalty.

(3) A penalty shall become due and payable on the later of:

(a) ((Fhirty)) 30 days after receipt of the notice imposing the penalty;

(b) ((Fhirty)) 30 days after receipt of the notice of disposition by a local air
authority on application for relief from penalty, if such an application is made; or
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(c) ((Fhirty)) 30 days after receipt of the notice of decision of the hearings
board if the penalty is appealed.

(4) If the amount of any penalty is not paid to the department within 30 days
after it becomes due and payable, the attorney general, upon request of the
department, shall bring an action in the name of the state of Washington in the
superior court of Thurston county, or of any county in which the violator does
business, to recover the penalty. If the amount of the penalty is not paid to the
authority within 30 days after it becomes due and payable, the authority may
bring an action to recover the penalty in the superior court of the county of the
authority's main office or of any county in which the violator does business. In
these actions, the procedures and rules of evidence shall be the same as in an
ordinary civil action.

(5) All penalties recovered shall be paid into the state treasury and credited
to the general fund except those penalties imposed pursuant to RCW 18.104.155,
which shall be credited to the reclamation account as provided in RCW
18.104.155(7), RCW 70A.15.3160, the disposition of which shall be governed
by that provision, RCW 70A.245.040 and 70A.245.050, which shall be credited
to the recycling enhancement account created in RCW 70A.245.100, RCW
70A.300.090 and section 12 of this act, which shall be credited to the model
toxics control operating account created in RCW 70A.305.180, RCW
70A.65.200, which shall be credited to the climate investment account created in
RCW 70A.65.250, RCW 90.56.330, which shall be credited to the coastal
protection fund created by RCW 90.48.390, and RCW 70A.355.070, which shall
be credited to the underground storage tank account created by RCW
70A.355.090.

NEW SECTION. Sec. 22. A new section is added to chapter 82.04 RCW to
read as follows:

(1) This chapter does not apply to the receipts of a battery stewardship
organization formed under chapter 70A.--- RCW (the new chapter created in
section 23 of this act) from charges to participating producers under a battery
stewardship program as provided in section 7 of this act.

(2) This section is not subject to the requirements of RCW 82.32.805 and
82.32.808 and is not subject to an expiration date.

(3) The definitions in section 2 of this act apply throughout this section
unless the context clearly requires otherwise.

NEW SECTION. Sec. 23. CODIFICATION. Sections 1 through 16, 18,
and 19 of this act constitute a new chapter in Title 70A RCW.

NEW SECTION. Sec. 24. SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

Passed by the Senate April 14, 2023.

Passed by the House April 6, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.
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CHAPTER 435
[Engrossed Substitute Senate Bill 5293]
FUNDS AND ACCOUNTS—VARIOUS PROVISIONS
AN ACT Relating to accounts; amending RCW 43.41.450, 41.06.280, 41.06.285, 82.25.015,
41.05.120, 28A.505.130, 70A.65.250, 43.84.092, and 43.84.092; reenacting and amending RCW
43.79.567; reenacting RCW 43.330.365; adding new sections to chapter 43.79 RCW; adding a new

section to chapter 38.52 RCW; providing effective dates; providing an expiration date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.41.450 and 2022 ¢ 297 s 953 are each amended to read as
follows:

The office of financial management central service account is created in the
state treasury. The account is to be used by the office as a revolving fund for the
payment of salaries, wages, and other costs required for the operation and
maintenance of statewide budgeting, accounting, forecasting, and functions and
activities in the office. All receipts from agency fees and charges for services
collected from public agencies must be deposited into the account. The director
shall fix the terms and charges to agencies based on each agency's share of the
office statewide cost allocation plan for federal funds. Moneys in the account
may be spent only after appropriation. During the ((2047-2619-and)) 2021-2023
and 2023-2025 fiscal biennia, the account may be used as a revolving fund for
the payment of salaries, wages, and other costs related to policy activities in the
office. ((Fhelegislature—intends—to—continue-theuse—of therevelvingfundfor
peliey-aetivities-during the 2019-2021 biennitm:))

Sec. 2. RCW 41.06.280 and 2022 ¢ 157 s 12 are each amended to read as
follows:

(1) ((Fhere—is—hereby)) The personnel service fund is created ((a—fund
within)) in the state treasury, ((designated-as-the"personnel-servieefund;")) to be
used by the office of financial management as a revolving fund for the payment
of salaries, wages, and operations required for the administration of the
provisions of this chapter, applicable provisions of chapter 41.04 RCW, and
chapter 41.60 RCW. An amount not to exceed one and one-half percent of the
salaries and wages for all positions ((in—the-elassified-serviee)) in each of the
agencies subject to this chapter, except the institutions of higher education, shall
be charged to the operations appropriations of each agency and credited to the
personnel service fund as the allotments are approved pursuant to chapter 43.88
RCW. Subject to the above limitations, the amount shall be charged against the
allotments pro rata, at a rate to be fixed by the director from time to time which,
together with income derived from services rendered under RCW 41.06.080,
will provide the office of financial management with funds to meet its
anticipated expenditures during the allotment period, including the training
requlrements in RCW 41 06 500 and 41 06 530 ((Arl-l—feveﬂues—ﬂet—ef

(2) The director shall fix the terms and charges for services rendered by the
office of financial management pursuant to RCW 41.06.080, which amounts
shall be credited to the personnel service fund and charged against the proper
fund or appropriation of the recipient of such services no longer than on a
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((moenthly)) quarterly basis. Payment for services so rendered under RCW
41.06.080 shall be made ((enr—a—monthly—basis)) according to the state

administrative and accounting manual (SAAM) to the state treasurer and

deposited in the personnel service fund.

4))) The office of financial management may use the personnel service
fund to administer an employee transit pass program and other employment
benefits. The office of financial management must bill state agencies for the total
cost of administering the program and payments received from agencies must be
deposited in the personnel service fund.

Sec. 3. RCW 41.06.285 and 2011 1st sp.s. ¢ 43 s 420 are each amended to
read as follows:

((()—There—is-hereby—ereated—a)) The higher education personnel service
fund ((within)) is _created in the state treasury, ((designated—as—the—higher
i i %)) to be used by the office of financial
management as a revolving fund for the payment of salaries, wages, and
operations required for the administration of the provisions of this chapter
((4-66REW)) and applicable provisions of chapters 41.04 and 41.60 RCW.
((Subjeetto-therequirements-of-subseetion{(2)-of thisseetion;—an)) An amount
not to exceed one-half of one percent of the salaries and wages for all positions
in the classified service shall be contributed from the operations appropriations
of each institution and the state board for community and technical colleges and
credited to the higher education personnel service fund as such allotments are
approved pursuant to chapter 43.88 RCW. Subject to the above limitations, such
amount shall be charged against the allotments pro rata, at a rate to be fixed by
the director of financial management from time to time, which will provide the
office of financial management with funds to meet its anticipated expenditures
during the allotment period.
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NEW SECTION. Sec. 4. A new section is added to chapter 43.79 RCW to
read as follows:

(1) The GOV central service account is created in the state treasury. The
purpose of the account is to fund the office of equity as a revolving fund for the
payment of salaries, wages, and other costs required for the operation and
maintenance of statewide equity functions, and the activities in the office of
equity. All receipts from agency fees and charges for services collected from
public agencies must be deposited into the account. Moneys in the account may
be spent only after appropriation.

(2) The director of financial management shall fix the terms and charges to
agencies based on each agency's share of the office of equity statewide cost
allocation plans for federal funds.

NEW SECTION. Sec. 5. A new section is added to chapter 43.79 RCW to
read as follows:

(1) The opioid abatement settlement account is created in the state treasury.
All settlement receipts and moneys that are designated to be used by the state of
Washington to abate the opioid epidemic for state use must be deposited into the
account. Money in the account may be spent only after appropriation.
Expenditures from the account may only be used for future opioid remediation
as provided in the applicable settlement. For purposes of this account, "opioid
remediation" means the care, treatment, and other programs and expenditures,
designed to: (a) Address the use and abuse of opioid products; (b) treat or
mitigate opioid use or related disorders; or (c) mitigate other alleged effects of,
including those injured as a result of, the opioid epidemic.

(2) All money remaining in the state opioid settlement account established
under RCW 43.88.195 must be transferred to the opioid abatement settlement
account created in this section.

NEW SECTION. Sec. 6. A new section is added to chapter 38.52 RCW to
read as follows:

(1) The state hazard mitigation revolving loan account is created in the state
treasury. The purpose of the account is to allow the state to use any federal funds
that become available to states from congress to fund a state revolving fund loan
program as part of the safeguarding tomorrow through ongoing risk mitigation
act. Moneys in the account may be spent only after appropriation. Moneys in the
account may only be used, consistent with federal law, to administer the
safeguarding tomorrow through ongoing risk mitigation act program, including
loans to local and tribal governments for:

(a) Carrying out projects designed to mitigate the impact of natural hazards;

(b) Zoning and land use planning changes focused on low-impact
development and community resiliency;

(c) Establishing and carrying out building code enforcement for the
protection of the health, safety, and general welfare of the building's users
against disasters and natural hazards; and

(d) Providing technical assistance.

(2) Moneys may also be used for administration and oversight of the
safeguarding tomorrow through ongoing risk mitigation act program.

(3) Moneys from federal receipts from the safeguarding tomorrow through
ongoing risk mitigation act grant, appropriations from the state legislature,
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transfers from other state funds or accounts, all repayments of moneys borrowed
from the account, all interest payments made by borrowers from the account or
otherwise earned on the account, or any other lawful source may be deposited
into the account. All interest earned on moneys deposited in the account,
including repayments, shall remain in the account and may be used for any
eligible purpose.

(4) The department may adopt such rules as are necessary under RCW
38.52.050 to administer the account.

Sec. 7. RCW 43.79.567 and 2022 ¢ 297 s 947 are each reenacted and
amended to read as follows:

(1) The community reinvestment account is created in the state treasury.
Revenues to the account shall consist of appropriations and transfers by the
legislature and all other moneys directed for deposit into the account. Moneys in
the account may be spent only after appropriation.

(2) Expenditures from the account may be used by the department of
commerce for:

(a) Economic development, which includes addressing wealth disparities to
promote asset building such as home ownership and expanding access to
financial resources including, but not limited to, grants and loans for small
businesses and entrepreneurs, financial literacy training, and other small
business training and support activities;

(b) Civil and criminal legal assistance to provide postconviction relief and
case assistance, including the expungement of criminal records and vacation of
criminal convictions;

(c) Community-based violence intervention and prevention services, which
may include after-school programs focused on providing education and
mentorship to youths; ((and))

(d) Reentry services to facilitate successful transitions for persons formerly
incarcerated in an adult correctional facility or juvenile residential facility in
Washington; and

(e) Beginning July 1, 2025, agricultural and economic support and services
available to historically marginalized communities.

(3) The distribution of the grants under this section must be done in
collaboration with ((the—geverner's—effice—ofIndian—-affairs—and)) "by and for
community organizations" as defined by the department of commerce and the
office of equity.

Sec. 8. RCW 43.330.365 and 2022 ¢ 297 s 948 are each reenacted to read
as follows:

The electric vehicle incentive account is created in the state treasury.
Revenues to the account shall consist of appropriations and transfers by the
legislature and all other moneys directed for deposit into the account. Moneys in
the account may only be spent after appropriation. Expenditures from the
account may be used for programs and incentives that promote the purchase or
conversion to alternative fuel vehicles to further state climate goals under RCW
70A.45.020 and environmental justice goals under 70A.02 RCW, including but
not limited to:

(1) Income-qualified grant programs to retire vehicles and replace them
with alternative fuel vehicles;
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(2) Programs to provide grants for the installation of electric vehicle
infrastructure to support electric vehicle adoption; and

(3) Programs to conduct research and public outreach regarding adoption of
alternative fuel vehicles.

Sec. 9. RCW 82.25.015 and 2019 ¢ 445 s 103 are each amended to read as
follows:

The foundational public health services account is created in the state
treasury. Half of all of the moneys collected from the tax imposed on vapor
products under RCW 66.44.010 must be deposited into the account. Moneys in
the account may be spent only after appropriation. Moneys in the account are to
be used ((forthe-feHowingpurpeses:

(—H—TG)) to fund foundatlonal health services. ((I—H—t—he%&lQ—%@Q—l—bieﬂﬁfum—

Sec. 10. RCW 41.05.120 and 2018 ¢ 260 s 25 are each amended to read as
follows:

(1) The public employees' and retirees' insurance account is hereby
established in the custody of the state treasurer, to be used by the director for the
deposit of contributions, the remittance paid by school districts and educational
service districts under RCW 28A.400.410, reserves, dividends, and refunds, for
payment of premiums and claims for employee and retiree insurance benefit
contracts and subsidy amounts provided under RCW 41.05.085, and transfers
from the flexible spending administrative account as authorized in RCW
41.05.123. Moneys from the account shall be disbursed by the state treasurer by
warrants on vouchers duly authorized by the director. Moneys from the account
may be transferred to the flexible spending administrative account to provide
reserves and start-up costs for the operation of the flexible spending
administrative account program.

(2) The state treasurer and the state investment board may invest moneys in
the public employees' and retirees' insurance account. All such investments shall
be in accordance with RCW 43.84.080 or 43.84.150, whichever is applicable.
The director shall determine whether the state treasurer or the state investment
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board or both shall invest moneys in the public employees' and retirees'
insurance account.

(3) The school employees' insurance account is hereby established in the
custody of the state treasurer, to be used by the director for the deposit of
contributions, reserves, dividends, and refunds, for payment of premiums and
claims for school employee insurance benefit contracts, and for transfers from
the school employees' benefits board flexible spending and dependent care
administrative account as authorized in this subsection. Moneys from the
account shall be disbursed by the state treasurer by warrants on vouchers duly
authorized by the director. Moneys from the account may be transferred to the
school employees' benefits board flexible spending and dependent care
administrative account to provide reserves and start-up costs for the operation of
the school employees' benefits board flexible spending arrangement and
dependent care assistance program.

(4) The state treasurer and the state investment board may invest moneys in
the school employees' insurance account. These investments must be in
accordance with RCW 43.84.080 or 43.84.150, whichever is applicable. The
director shall determine whether the state treasurer or the state investment board
or both shall invest moneys in the school employees' insurance account.

(5) Moneys may be transferred between the public employees' and retirees'
insurance account and the school employees' insurance account for short-term

cash management and cash balance purposes.

Sec. 11. RCW 28A.505.130 and 1983 ¢ 59 s 9 are each amended to read as
follows:

For each fund contained in the school district budget the estimated
expenditures for the budgeted fiscal year must not be greater than the total of the
estimated revenues for the budgeted fiscal year, the estimated fund balance at the
beginning of the budgeted fiscal year less the estimated reserve fund balance at
the end of the budgeted fiscal year, and the projected revenue from receivables
collectible on future years as approved by the superintendent of public
instruction for inclusion in the budget.

The proceeds of any interfund loan must not be used to balance the budget
of the borrowing fund, except in fiscal year 2024 when such loans may be used

to address budget destabilization in the aftermath of the COVID-19 pandemic.
Interfund loans in fiscal year 2024 may be for a duration of two years.

Sec. 12. RCW 70A.65.250 and 2022 ¢ 253 s 2 are each amended to read as
follows:

(1)(a) The climate investment account is created in the state treasury. Except
as otherwise provided in chapter 316, Laws of 2021, all receipts from the auction
of allowances authorized in this chapter must be deposited into the account.
Moneys in the account may be spent only after appropriation.

(b) Projects or activities funded from the account must meet high labor
standards, including family sustaining wages, providing benefits including
health care and employer-contributed retirement plans, career development
opportunities, and maximize access to economic benefits from such projects for
local workers and diverse businesses. Each contracting entity's proposal must be
reviewed for equity and opportunity improvement efforts, including: (i)
Employer paid sick leave programs; (ii) pay practices in relation to living wage
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indicators such as the federal poverty level; (iii) efforts to evaluate pay equity
based on gender identity, race, and other protected status under Washington law;
(iv) facilitating career development opportunities, such as apprenticeship
programs, internships, job-shadowing, and on-the-job training; and (v)
employment assistance and employment barriers for justice affected individuals.

(2) Moneys in the account may be used only for projects and programs that
achieve the purposes of the greenhouse gas emissions cap and invest program
established under this chapter and for tribal capacity grants under RCW
70A.65.305. Moneys in the account as described in this subsection must first be
appropriated for the administration of the requirements of this chapter, in an
amount not to exceed five percent of the total receipt of funds from allowance
auction proceeds under this chapter. Beginning July 1, ((2024)) 2023, and
annually thereafter, the state treasurer shall distribute funds in the account that
exceed the amounts appropriated for the purposes of this subsection (2) as
follows:

(a) Seventy-five percent of the moneys to the climate commitment account
created in RCW 70A.65.260; and

(b) Twenty-five percent of the moneys to the natural climate solutions
account created in RCW 70A.65.270.

(3) The allocations specified in subsection (2)(a) and (b) of this section must
be reviewed by the legislature on a biennial basis based on the changing needs of
the state in meeting its clean economy and greenhouse gas reduction goals in a
timely, economically advantageous, and equitable manner.

Sec. 13. RCW 43.84.092 and 2022 c 182 s 403 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.
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(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the ambulance
transport fund, the brownfield redevelopment trust fund account, the budget
stabilization account, the capital vessel replacement account, the capitol building
construction account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory institutions account,
the Chehalis basin account, the Chehalis basin taxable account, the cleanup
settlement account, the climate active transportation account, the climate transit
programs account, the Columbia river basin water supply development account,
the Columbia river basin taxable bond water supply development account, the
Columbia river basin water supply revenue recovery account, the common
school construction fund, the community forest trust account, the connecting
Washington account, the county arterial preservation account, the county
criminal justice assistance account, the deferred compensation administrative
account, the deferred compensation principal account, the department of
licensing services account, the department of retirement systems expense
account, the developmental disabilities community services account, the diesel
idle reduction account, the opioid abatement settlement account, the drinking
water assistance account, the administrative subaccount of the drinking water
assistance account, the early learning facilities development account, the early
learning facilities revolving account, the Eastern Washington University capital
projects account, the education construction fund, the education legacy trust
account, the election account, the electric vehicle account, the energy freedom
account, the energy recovery act account, the essential rail assistance account,
The Evergreen State College capital projects account, the fair start for kids
account, the ferry bond retirement fund, the fish, wildlife, and conservation
account, the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the public health
services account, the state higher education construction account, the higher
education construction account, the higher education retirement plan
supplemental benefit fund, the highway bond retirement fund, the highway
infrastructure account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 405 and state route number 167 express toll lanes
account, the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the limited fish and wildlife
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources stewardship
trust account, the medical aid account, the money-purchase retirement savings
administrative account, the money-purchase retirement savings principal
account, the motor vehicle fund, the motorcycle safety education account, the
move ahead WA account, the move ahead WA flexible account, the multimodal
transportation account, the multiuse roadway safety account, the municipal
criminal justice assistance account, the oyster reserve land account, the pension
funding stabilization account, the perpetual surveillance and maintenance

[2483 ]



Ch. 435 WASHINGTON LAWS, 2023

account, the pilotage account, the pollution liability insurance agency
underground storage tank revolving account, the public employees' retirement
system plan 1 account, the public employees' retirement system combined plan 2
and plan 3 account, the public facilities construction loan revolving account, the
public health supplemental account, the public works assistance account, the
Puget Sound capital construction account, the Puget Sound ferry operations
account, the Puget Sound Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission account, the
recreational vehicle account, the regional mobility grant program account, the
resource management cost account, the rural arterial trust account, the rural
mobility grant program account, the rural Washington loan fund, the sexual
assault prevention and response account, the site closure account, the skilled
nursing facility safety net trust fund, the small city pavement and sidewalk
account, the special category C account, the special wildlife account, the state
hazard mitigation revolving loan account, the state investment board expense
account, the state investment board commingled trust fund accounts, the state
patrol highway account, the state reclamation revolving account, the state route
number 520 civil penalties account, the state route number 520 corridor account,
the statewide broadband account, the statewide tourism marketing account, the
supplemental pension account, the Tacoma Narrows toll bridge account, the
teachers' retirement system plan 1 account, the teachers' retirement system
combined plan 2 and plan 3 account, the tobacco prevention and control account,
the tobacco settlement account, the toll facility bond retirement account, the
transportation 2003 account (nickel account), the transportation equipment fund,
the transportation future funding program account, the transportation
improvement account, the transportation improvement board bond retirement
account, the transportation infrastructure account, the transportation partnership
account, the traumatic brain injury account, the University of Washington bond
retirement fund, the University of Washington building account, the voluntary
cleanup account, the volunteer firefighters' and reserve officers' relief and
pension principal fund, the volunteer firefighters' and reserve officers'
administrative fund, the vulnerable roadway user education account, the
Washington judicial retirement system account, the Washington Ilaw
enforcement officers' and firefighters' system plan 1 retirement account, the
Washington law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement account, the
Washington school employees' retirement system combined plan 2 and 3
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, the water pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington University capital
projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.
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(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 14. RCW 43.84.092 and 2022 c 182 s 404 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the brownfield
redevelopment trust fund account, the budget stabilization account, the capital
vessel replacement account, the capitol building construction account, the
Central Washington University capital projects account, the -charitable,
educational, penal and reformatory institutions account, the Chehalis basin
account, the Chehalis basin taxable account, the cleanup settlement account, the
climate active transportation account, the climate transit programs account, the
Columbia river basin water supply development account, the Columbia river
basin taxable bond water supply development account, the Columbia river basin
water supply revenue recovery account, the common school construction fund,
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the community forest trust account, the connecting Washington account, the
county arterial preservation account, the county criminal justice assistance
account, the deferred compensation administrative account, the deferred
compensation principal account, the department of licensing services account,
the department of retirement systems expense account, the developmental
disabilities community services account, the diesel idle reduction account, the
opioid abatement settlement account, the drinking water assistance account, the
administrative subaccount of the drinking water assistance account, the early
learning facilities development account, the early learning facilities revolving
account, the Eastern Washington University capital projects account, the
education construction fund, the education legacy trust account, the election
account, the electric vehicle account, the energy freedom account, the energy
recovery act account, the essential rail assistance account, The Evergreen State
College capital projects account, the fair start for kids account, the ferry bond
retirement fund, the fish, wildlife, and conservation account, the freight mobility
investment account, the freight mobility multimodal account, the grade crossing
protective fund, the public health services account, the state higher education
construction account, the higher education construction account, the higher
education retirement plan supplemental benefit fund, the highway bond
retirement fund, the highway infrastructure account, the highway safety fund,
the hospital safety net assessment fund, the Interstate 405 and state route number
167 express toll lanes account, the judges' retirement account, the judicial
retirement administrative account, the judicial retirement principal account, the
limited fish and wildlife account, the local leasehold excise tax account, the local
real estate excise tax account, the local sales and use tax account, the marine
resources stewardship trust account, the medical aid account, the money-
purchase retirement savings administrative account, the money-purchase
retirement savings principal account, the motor vehicle fund, the motorcycle
safety education account, the move ahead WA account, the move ahead WA
flexible account, the multimodal transportation account, the multiuse roadway
safety account, the municipal criminal justice assistance account, the oyster
reserve land account, the pension funding stabilization account, the perpetual
surveillance and maintenance account, the pilotage account, the pollution
liability insurance agency underground storage tank revolving account, the
public employees' retirement system plan 1 account, the public employees'
retirement system combined plan 2 and plan 3 account, the public facilities
construction loan revolving account, the public health supplemental account, the
public works assistance account, the Puget Sound capital construction account,
the Puget Sound ferry operations account, the Puget Sound Gateway facility
account, the Puget Sound taxpayer accountability account, the real estate
appraiser commission account, the recreational vehicle account, the regional
mobility grant program account, the resource management cost account, the
rural arterial trust account, the rural mobility grant program account, the rural
Washington loan fund, the sexual assault prevention and response account, the
site closure account, the skilled nursing facility safety net trust fund, the small
city pavement and sidewalk account, the special category C account, the special
wildlife account, the state hazard mitigation revolving loan account, the state
investment board expense account, the state investment board commingled trust
fund accounts, the state patrol highway account, the state reclamation revolving
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account, the state route number 520 civil penalties account, the state route
number 520 corridor account, the statewide broadband account, the statewide
tourism marketing account, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the toll facility
bond retirement account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation future funding program
account, the transportation improvement account, the transportation
improvement board bond retirement account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain injury
account, the University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the volunteer
firefighters' and reserve officers' relief and pension principal fund, the volunteer
firefighters' and reserve officers' administrative fund, the vulnerable roadway
user education account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system plan 1 retirement
account, the Washington law enforcement officers' and firefighters' system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state patrol retirement account, the Washington
State University building account, the Washington State University bond
retirement fund, the water pollution control revolving administration account,
the water pollution control revolving fund, the Western Washington University
capital projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 15. Except for section 14 of this act, this act is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and takes
effect July 1, 2023.

NEW SECTION. Sec. 16. Section 13 of this act expires July 1, 2024.
NEW SECTION. Sec. 17. Section 14 of this act takes effect July 1, 2024.

Passed by the Senate April 21, 2023.
Passed by the House April 20, 2023.
Approved by the Governor May 11, 2023.
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Filed in Office of Secretary of State May 11, 2023.

CHAPTER 436
[Engrossed Second Substitute Senate Bill 5315]
SPECIAL EDUCATION—NONPUBLIC AGENCIES
AN ACT Relating to nonpublic agencies operating special education programs for students
with disabilities; amending RCW 28A.155.090, 28A.155.060, and 28A.155.210; adding a new

section to chapter 28A.300 RCW; adding new sections to chapter 28A.155 RCW; creating new
sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1)(a)(i) The legislature finds that the federal
individuals with disabilities education act, Title 20 U.S.C. Sec. 1400 et seq.,
establishes duties for the state education agency, which is the office of the
superintendent of public instruction in Washington, with respect to students with
disabilities who are placed in a private school or facility by a school district or
other public agency as a means of providing special education and related
services.

(i) Since 2006, the federal implementing regulations of the federal
individuals with disabilities education act have required that the office of the
superintendent of public instruction ensure that a student with a disability who is
placed in a private school or facility by a school district or other public agency:

(A) Is provided special education and related services in conformance with
an individualized education program that meets the requirements of federal law
and at no cost to the student's parents;

(B) Is provided an education that meets the standards that apply to education
provided by a school district or other public agency; and

(C) Has all of the rights of a student with a disability who is served by a
school district or other public agency.

(iii) Since 2006, the federal implementing regulations of the federal
individuals with disabilities education act have required that the office of the
superintendent of public instruction, in implementing the requirements described
in (a)(ii) of this subsection:

(A) Monitor compliance through procedures such as written reports, on-site
visits, and parent questionnaires;

(B) Disseminate copies of applicable standards to each private school and
facility to which a school district or other public agency has placed a student
with a disability; and

(C) Provide an opportunity for those private schools and facilities to
participate in the development and revision of state standards that apply to them.

(iv) The federal implementing regulations of the federal individuals with
disabilities education act require the state to monitor implementation of the
individuals with disabilities education act to improve educational results and
functional outcomes for all students with disabilities. The state must use
indicators to measure school district performance, identify areas of
noncompliance, and use appropriate enforcement mechanisms, such as technical
assistance, corrective action, or withholding funds.

(b) The legislature acknowledges that it has not codified the federal
requirements. Therefore, the legislature intends to codify the duty and authority
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of the superintendent of public instruction to establish standards for authorizing,
monitoring, and investigating private schools approved by the state board of
education under RCW 28A.305.130, other private in-state entities, and any out-
of-state entities, that contract with school districts to provide special education
and related services to students with disabilities. The legislature also intends to
codify the requirement that these standards must ensure that any students with
disabilities placed in the authorized entities by school districts have the same
rights, protections, and access to special education and related services that they
would have if served by school districts.

(2)(a)(i) The federal implementing regulations of the federal individuals
with disabilities education act specify that, when a school district or other public
agency has placed a student with disabilities in a private school or facility,
responsibility for compliance with the federal individuals with disabilities
education act remains with the school district or other public agency and with
the office of the superintendent of public instruction.

(i1) State statute permits school districts to contract with entities authorized
by the office of the superintendent of public instruction to operate special
education programs for students with disabilities and specifies that the approval
standards must conform substantially to those of special education programs in
the school districts.

(iii) Rules of the office of the superintendent of public instruction specify
the minimum elements of the written contract that must be made between a
school district and an authorized entity. In addition, these rules specify that the
school district remains responsible for ensuring that any student placed in an
authorized entity is provided a free appropriate public education in conformance
with the individualized education program developed by the school district.

(b) The legislature intends to codify the responsibilities of school districts
placing students with disabilities in authorized entities, including specifying
minimum contract and parent notification requirements.

(3) In addition, the legislature intends to ensure accountability is properly
exercised and shared by directing the state auditor to conduct a performance
audit of the system for overseeing the authorized entities that provide special
education services to students with disabilities, as well as requiring school
districts contracting with these authorized entities to report concerns about
education overbilling to the office of the superintendent of public instruction and
the office of the state auditor.

Sec. 2. RCW 28A.155.090 and 2007 ¢ 115 s 11 are each amended to read
as follows:

The superintendent of public instruction shall have the duty and authority,
through the administrative section or unit for the education of children with
((disabling-eonditions)) disabilities, to:

(1) Assist school districts in the formation of programs to meet the needs of
children with disabilities;

(2) Develop interdistrict cooperation programs for children with disabilities
as authorized in RCW 28A.225.250;

(3) Provide, upon request, to parents or guardians of children with
disabilities, information as to the special education programs for students with
disabilities offered within the state;
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(4) Assist, upon request, the parent or guardian of any child with disabilities
in the placement of any child with disabilities who is eligible for but not
receiving special educational services for children with disabilities;

(5) Approve school district and agency programs as being eligible for
special excess cost financial aid to students with disabilities;

(6) Establish standards for authorizing, monitoring, and investigating
private schools approved by the state board of education under RCW
28A.305.130, other private in-state entities, and any out-of-state entities, that
contract with school districts under RCW 28A.155.060 to provide special
education and related services to children with disabilities. The standards must
ensure that any children with disabilities placed in authorized entities by school
districts have the same rights, protections, and access to special education and
related services that they would have if served by a school district;

(7) Consistent with the provisions of RCW 28A.150.390, 28A.160.030, and
28A.155.010 through 28A.155.160, and part B of the federal individuals with
disabilities education improvement act, administer administrative hearings and
other procedures to ensure procedural safeguards of children with disabilities;
and

((H)) (8) Promulgate such rules as are necessary to implement part B of the
federal individuals with disabilities education improvement act or other federal
law providing for special education services for children with disabilities and the
several provisions of RCW 28A.150.390, 28A.160.030, and 28A.155.010
through 28A.155.160 and to ensure appropriate access to and participation in the
general education curriculum and participation in statewide assessments for all
students with disabilities.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The office of the superintendent of public instruction may authorize
private schools approved by the state board of education under RCW
28A.305.130, other private in-state entities, and any out-of-state entities to
contract with school districts under RCW 28A.155.060 to provide special
education and related services to students with disabilities. For authorized
entities with multiple locations, the office of the superintendent of public
instruction must approve each location independently.

(2) The office of the superintendent of public instruction shall establish a
process for private schools approved by the state board of education under RCW
28A.305.130 to apply for authorization or reauthorization for a period of up to
five years and for other entities to apply for authorization or reauthorization for a
period of up to three years.

(3) To qualify for authorization or reauthorization, an applicant must, at a
minimum, meet the following requirements:

(a) Offer a program of basic education that will provide:

(i) Opportunities for students to meet the goals of RCW 28A.150.210, in
accordance with an individual assessment of student strengths and needs as
determined by the placing school districts, and any other requirements
established by contract; and

(i1) Opportunities for students in grades nine through 12 to either meet high
school graduation requirements under RCW 28A.230.090 or to earn a high
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school equivalency certificate under RCW 28B.50.536 or laws of the state in
which the applicant is located;

(b) Maintain applicable facility licenses and applicable agency approvals of
the state in which the applicant is located;

(c) Employ or contract with teachers and related services staff who meet the
licensing requirements of the state in which the applicant is located;

(d) Meet applicable fire codes of the local fire marshal or the fire marshal of
the state in which the applicant is located;

(e) Meet applicable health and safety standards of the local jurisdiction and
state in which the applicant is located;

(f) Demonstrate through audits that the applicant is financially stable and
has accounting systems that allow for separation of school district funds,
including financial safeguards in place to track revenues and expenditures
associated with contracted placements to ensure that funds are used to provide
education and related services to students placed in the authorized entity by the
school district;

(g) Demonstrate that the applicant has procedures in place that address staff
employment and contracting, including checking personal and professional
references, conducting state and federal criminal background checks, and
conducting regular staff evaluations that address staff competencies;

(h) Maintain a policy of nondiscrimination and provide procedural
safeguards for students and their families; and

(1) Pass an on-site inspection conducted by the office of the superintendent
of public instruction that confirms that the health and safety of the facilities, the
staffing qualifications and levels, and the procedural safeguards are sufficient to
provide a safe and appropriate learning environment for students.

(4) The office of the superintendent of public instruction must prohibit
authorized entities from charging tuition or fees to students placed in the
authorized entity by a school district.

(5) As used in this section, the term "authorized entity" means a private
school approved by the state board of education under RCW 28A.305.130,
another private in-state entity, or any out-of-state entity, that has been authorized
by the office of the superintendent of public instruction to contract with a school
district to provide a program of special education for students with disabilities.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.155 RCW
to read as follows:

(1) On its webpage related to special education, the office of the
superintendent of public instruction must develop and publish a complaint
process for individuals to report noncompliance with local, state, or federal laws
or violation of students rights by authorized entities. The webpage may include
additional instructions for submitting complaints to the resident school district
and for using the special education community complaint processes, when
applicable.

(2) When an authorized entity notifies the office of the superintendent of
public instruction about major program changes, the office shall review the
changes with affected school districts to determine whether the entity remains
authorized to provide contracted services.

(3) The office of the superintendent of public instruction must monitor and
investigate authorized entities and contracting school districts to ensure
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compliance with the requirements of RCW 28A.155.060 and section 3 of this
act. In completing this duty, the office of the superintendent of public instruction
must use information and data gathered during on-site visits, submitted through
the complaint processes, and provided by authorized entities and school districts.
The office of the superintendent of public instruction must use this process to
identify and address patterns of misconduct, including issuing corrective action
or revoking an entity's authorization under section 3 of this act to contract with
school districts.

(4) The office of the superintendent of public instruction may suspend,
revoke, or refuse to renew the authorization of an entity under section 3 of this
act if the entity:

(a) Fails to maintain authorization standards under section 3 of this act;

(b) Violates the rights of students placed in the authorized entity by a school
district;

(c) Fails to adhere to applicable local, state, and federal laws, including
health, safety, and civil rights laws;

(d) Fails to comply with contract requirements under RCW 28A.155.060; or

(e) Refuses to implement any corrective actions ordered by the office of the
superintendent of public instruction.

(5) As used in this section, "authorized entity" and "entity" has the same
meaning as in section 3 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 28A.155 RCW
to read as follows:

(1) The office of the superintendent of public instruction shall notify the
state board of education if any private school authorized by the office of the
superintendent of public instruction under section 3 of this act that is also
approved by the state board of education under chapter 28A.195 RCW is
investigated for noncompliance, is directed to complete corrective action, or fails
to maintain authorization.

(2) The state board of education shall notify the office of the superintendent
of public instruction of any unresolved concerns, deficiencies, or deviations
related to a private school authorized by the office of the superintendent of
public instruction under section 3 of this act that is also approved by the state
board of education under chapter 28A.195 RCW.

Sec. 6. RCW 28A.155.060 and 2007 ¢ 115 s 6 are each amended to read as
follows:

(1) For the purpose of carrying out the provisions of RCW 28A.155.020
through 28A.155.050, the board of directors of every school district shall be

authorrzed to contract w1th ((&gene}es—approved—by—the—supermtendeﬂt—ef—pﬁbke

i eet i ograms— h )) prlvat
schools am)roved bv the state board of educatron under RCW 28A.305. 130

other private in-state entities, and any out-of-state entities authorized by th
office of the superintendent of public instruction under section 3 of this act to
provide special education and related services to students with disabilities placed
in the authorized entities by school districts.
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(2) A school district that chooses to contract with an authorized entity must
enter into a written contract to establish the responsibilities of the school district
and the authorized entity, and set forth the rights of students with disabilities
placed in the authorized entity by the school district as a means of providing

special education and related services. The contract must include, at a minimum,
the following elements:

(a) The names of the parties involved and the name of the student placed in
the authorized entity by the school district;

(b) The locations and settings of the education and related services to be
provided;

(c)(i) A description of the opportunities for the student to meet a program of
basic education that meets the goals of RCW 28A.150.210, in accordance with
an individual assessment of student strengths and needs initially performed by
the placing school districts and updated by the authorized entity; and

(i) When applicable, a description of the opportunities for the student to
either meet high school graduation requirements under RCW 28A.230.090 or to
earn a high school equivalency certificate under RCW 28B.50.536 or laws of the
state in which the authorized entity is located;

(d) A schedule, of at least once per academic term, for the authorized entity
to provide to the school district student progress reports. The progress reports

must describe how the student is meeting personalized learning outcomes;
(e) The total contract cost and applicable charge and reimbursement

systems, including billing and payment procedures;

() Acknowledgment that the authorized entity is responsible for full
reimbursement to the school district of any overpayments determined to have
been made by the school district;

(g) Acknowledgment that the authorized entity has a list of staff members
providing the education and related services and a copy of the license that

qualifies each staff member to provide the services;
(h) An agreement by the authorized entity to employ or contract with at least

one licensed teacher with a special education endorsement;

(1) Acknowledgment that the staff of the authorized entity are regularly
trained on the following topics:

(i) The constitutional and civil rights of students in schools;

(ii) Child and adolescent development;

(iii) Trauma-informed approaches to working with children and youth;

(iv) Cultural competency, diversity, equity, and inclusion, including best
practices for interacting with students from particular backgrounds, including

English learner, LGBTQ, immigrant, female, and nonbinary students. For the

purposes of this subsection, "cultural competency." "diversity," "equity." and

"inclusion" have the same meanings as in RCW 28A.415.443;
(v) Student isolation and restraint requirements under RCW 28A.600.485;

(vi) The federal family educational rights and privacy act (Title 20 U.S.C.
Sec. 12329) requirements including limits on access to and dissemination of
student records for noneducational purposes:

(vii) Recognizing and responding to student mental health issues; and
(viii) Educational rights of students with disabilities, the relationship of

disability to behavior, and best practices for interacting with students with
disabilities;
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(1) Acknowledgment that the school district and the authorized entity have
clearly established their respective responsibilities and processes for student data
collection and reporting;

(k) Acknowledgment that the authorized entity will promptly submit to the
school district any complaints it receives;

(1) Acknowledgment that the authorized entity will submit other information
required by the school district or the office of the superintendent of public
instruction;

(m) Acknowledgment that the authorized entity must comply with student
isolation and restraint requirements under RCW 28A.600.485:;

(n) Acknowledgment that the authorized entity will notify:

(1) The office of the superintendent of public instruction and every school

district with which it contracts of any major program changes that occur during

the authorization period, including adding or eliminating services or changing
the type of programs available to students;

(i1) The office of the superintendent of public instruction, every school
district with which it contracts, and every parent or guardian of an affected
student of any conditions that would affect the authorized entity's ability to
continue to provide the contracted services; and

(ii1) The office of the superintendent of public instruction and every school
district with which it contracts of any complaints it receives regarding services
to students, as well as any law enforcement incident reports involving the
authorized entity and its enrolled students;

(0) Acknowledgment that the authorized entity must comply with all
relevant Washington state and federal laws that are applicable to the school
district; and

(p) Acknowledgment that the school district must provide the office of the
superintendent of public instruction with the opportunity to review the contract
and related documentation upon request.

(3)(a) A school district that contracts with an authorized entity under this
section shall conduct an annual on-site visit to confirm that the health and safety

of the facilities, the staffing qualifications and levels, and the procedural
safeguards are sufficient to provide a safe and appropriate learning environment

for students.

(b) A contracting school district may arrange for another school district to
complete the annual on-site visit on its behalf, so long as the school district
conducting the on-site visit provides a written report to the contracting school
district that documents the results of the on-site visit and any concerns about the
learning environment.

(4) Each school district contracting with an authorized entity under this

section shall provide the following documents to the parents or guardians of
each student placed in the authorized entity by the school district:

(a) A summary of the school district's and the authorized entity's
responsibilities and processes for reporting incidents of student isolation and
restraint under RCW 28A.600.485; and

(b) A copy of the complaint procedure developed by the office of the
superintendent of public instruction under section 4 of this act.

(5) Each school district contracting with an authorized entity under this

section shall report to the office of the superintendent of public instruction and
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the office of the Washington state auditor any concerns the school district has
about overbilling by the authorized entity.

(6) Each school district contracting with an authorized entity under this
section shall remain responsible for ensuring that the students with disabilities
placed in the authorized entity are:

(a) Provided a free appropriate public education in accordance with the
federal individuals with disabilities education act, Title 20 U.S.C. Sec. 1400 et
seq. and this chapter;

(b) Provided with special education and related services at no cost to the
student's parents and in conformance with an individualized education program
as required by law, including evaluations and individualized education program
team meetings that meet all applicable requirements; and

(c) Provided with an opportunity to participate in Washington state and
school district assessments.

(7) As used in this section, the term "authorized entity" has the same
meaning as in section 3 of this act.

Sec. 7. RCW 28A.155.210 and 2013 ¢ 202 s 3 are each amended to read as
follows:

A ((sehoolthatisrequired-te-develop-an)) student's individualized education
program ((as—required—by—federalH1aw)) must include ((within—the—plan))

procedures for notification of a parent or guardian regarding the use of restraint
or isolation under RCW 28A.600.485. If a student is placed in an authorized
entity under RCW 28A.155.060, the student's individualized education program
must also specify any additional procedures required to ensure the authorized
entity fully complies with RCW 28A.600.485.

NEW SECTION. Sec. 8. A new section is added to chapter 28A.155 RCW
to read as follows:

(1) Beginning December 1, 2023, and in compliance with RCW 43.01.036,
the office of the superintendent of public instruction shall annually submit a
report to the education committees of the legislature regarding placements of
students with disabilities at authorized entities under RCW 28A.155.060. A
summary of the report, including a link to the full report content, must also be
posted on the office of the superintendent of public instruction's website. The
report must include:

(a) The academic progress of students receiving special education services
from authorized entities, using the results of the two most recent state
assessments;

(b) The graduation rates of students who have received special education
services from authorized entities;

(c) The rate at which students receiving special education services from
authorized entities return to their resident school districts;

(d) Data on student restraint and isolation incidents, discipline, and
attendance at authorized entities; and

(e) Any corrective action or change in an entity's authorization status, as
ordered by the office of the superintendent of public instruction.

(2) The data published under subsection (1) of this section must be
disaggregated by each authorized entity when it is possible to do so without
disclosing, directly or indirectly, a student's personally identifiable information
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as protected under the federal family educational rights and privacy act (Title 20
U.S.C. Sec. 1232g).

(3) As used in this section, "authorized entity" has the same meaning as in
section 3 of this act.

NEW SECTION. Sec. 9. (1) The state auditor shall conduct a performance
audit of the authorization, monitoring, and investigation of authorized entities
and the school districts that contract with authorized entities under RCW
28A.155.060 to provide special education and related services to students with
disabilities. As appropriate, the state auditor shall make recommendations for
improving the system for overseeing authorized entities. The state auditor may
conduct the performance audit at a sample of school districts and authorized
nonpublic entities as needed.

(2) By November 30, 2026, and in compliance with RCW 43.01.036, the
state auditor shall report the performance audit's findings and recommendations
to the governor and the education committees of the legislature.

(3) As used in this section, "authorized entity" has the same meaning as in
section 3 of this act.

(4) This section expires August 1, 2027.

Passed by the Senate April 21, 2023.

Passed by the House April 20, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 437
[Senate Bill 5316]
DEPARTMENT OF CHILDREN, YOUTH, AND FAMILIES—BACKGROUND CHECK AND
LICENSING FEES
AN ACT Relating to background check and licensing fees for programs administered by the

department of children, youth, and families; amending RCW 43.43.837, 43.216.270, and
43.216.271; creating a new section; and repealing RCW 43.216.272 and 43.216.273.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.837 and 2022 ¢ 297 s 954 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, in order to
determine the character, competence, and suitability of any applicant or service
provider to have unsupervised access, the secretary of the department of social
and health services and the secretary of the department of children, youth, and
families may require a fingerprint-based background check through both the
Washington state patrol and the federal bureau of investigation at any time, but
shall require a fingerprint-based background check when the applicant or service
provider has resided in the state less than three consecutive years before
application, and:

(a) Is an applicant or service provider providing services to children or
people with developmental disabilities under RCW 74.15.030;

(b) Is an individual sixteen years of age or older who: (i) Is not under the
placement and care authority of the department of children, youth, and families;
and (ii) resides in an applicant or service provider's home, facility, entity, agency,
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or business or who is authorized by the department of children, youth, and
families to provide services to children under RCW 74.15.030;

(c) Is an individual who is authorized by the department of social and health
services to provide services to people with developmental disabilities under
RCW 74.15.030; or

(d) Is an applicant or service provider providing in-home services funded
by:

(1) Medicaid personal care under RCW 74.09.520;

(i) Community options program entry system waiver services under RCW
74.39A.030;

(ii1) Chore services under RCW 74.39A.110; or

(iv) Other home and community long-term care programs, established
pursuant to chapters 74.39 and 74.39A RCW, administered by the department of
social and health services.

(2) Long-term care workers, as defined in RCW 74.39A.009, who are hired
after January 7, 2012, are subject to background checks under RCW
74.39A.056.

(3) To satisfy the shared background check requirements provided for in
RCW 43.216.270 and 43.20A.710, the department of children, youth, and
families and the department of social and health services shall share federal
fingerprint-based background check results as permitted under the law. The
purpose of this provision is to allow both departments to fulfill their joint
background check responsibility of checking any individual who may have
unsupervised access to vulnerable adults, children, or juveniles. Neither
department may share the federal background check results with any other state
agency or person.

(4) The secretary of the department of children, youth, and families shall
require a fingerprint-based background check through the Washington state
patrol identification and criminal history section and the federal bureau of
investigation when the department seeks to approve an applicant or service
provider for a foster or adoptive placement of children in accordance with
federal and state law. Fees charged by the Washington state patrol and the federal
bureau of investigation for fingerprint-based background checks shall be paid by
the department of children, youth, and families for ((applieant)) foster care and
child care applicants and service providers ((previdingfostereare-asrequired-in
REW-74-15:030)).

(5) Any secure facility operated by the department of social and health
services or the department of children, youth, and families under chapter 71.09
RCW shall require applicants and service providers to undergo a fingerprint-
based background check through the Washington state patrol identification and
criminal history section and the federal bureau of investigation.

(6) Service providers and service provider applicants, except for those long-
term care workers exempted in subsection (2) of this section, who are required to
complete a fingerprint-based background check may be hired for a one hundred
twenty-day provisional period as allowed under law or program rules when:

(a) A fingerprint-based background check is pending; and

(b) The applicant or service provider is not disqualified based on the
immediate result of the background check.
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(7) Fees charged by the Washington state patrol and the federal bureau of
investigation for fingerprint-based background checks shall be paid by the
applicable department for applicants or service providers providing:

(a) Services to people with a developmental disability under RCW
74.15.030;

(b) In-home services funded by medicaid personal care under RCW
74.09.520;

(c) Community options program entry system waiver services under RCW
74.39A.030;

(d) Chore services under RCW 74.39A.110;

(e) Services under other home and community long-term care programs,
established pursuant to chapters 74.39 and 74.39A RCW, administered by the
department of social and health services or the department of children, youth,
and families; and

(f) Services in, or to residents of, a secure facility under RCW 71.09.115((;

9))) The department of social and health services and the department of
children, youth, and families shall develop rules identifying the financial
responsibility of service providers, applicants, and the department for paying the
fees charged by law enforcement to roll, print, or scan fingerprints-based for the
purpose of a Washington state patrol or federal bureau of investigation
fingerprint-based background check.

(D)) (9) For purposes of this section, unless the context plainly indicates
otherwise:

(a) "Applicant" means a current or prospective department of social and
health services, department of children, youth, and families, or service provider
employee, volunteer, student, intern, researcher, contractor, or any other
individual who will or may have unsupervised access because of the nature of
the work or services he or she provides. "Applicant" includes but is not limited
to any individual who will or may have unsupervised access and is:

(1) Applying for a license or certification from the department of social and
health services or the department of children, youth, and families;

(i1) Seeking a contract with the department of social and health services, the
department of children, youth, and families, or a service provider;

(iii) Applying for employment, promotion, reallocation, or transfer;

(iv) An individual that a department of social and health services or
department of children, youth, and families client or guardian of a department of
social and health services or department of children, youth, and families client
chooses to hire or engage to provide services to himself or herself or another
vulnerable adult, juvenile, or child and who might be eligible to receive payment
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from the department of social and health services or the department of children,
youth, and families for services rendered; or

(v) A department of social and health services or department of children,
youth, and families applicant who will or may work in a department-covered
position.

(b) "Authorized" means the department of social and health services or the
department of children, youth, and families grants an applicant, home, or facility
permission to:

(1) Conduct licensing, certification, or contracting activities;

(ii) Have unsupervised access to vulnerable adults, juveniles, and children;

(iii) Receive payments from a department of social and health services or
department of children, youth, and families program; or

(iv) Work or serve in a department of social and health services or
department of children, youth, and families-covered position.

(c) "Secretary" means the secretary of the department of social and health
services.

(d) "Secure facility" has the meaning provided in RCW 71.09.020.

(e) "Service provider" means entities, facilities, agencies, businesses, or
individuals who are licensed, certified, authorized, or regulated by, receive
payment from, or have contracts or agreements with the department of social and
health services or the department of children, youth, and families to provide
services to vulnerable adults, juveniles, or children. "Service provider" includes
individuals whom a department of social and health services or department of
children, youth, and families client or guardian of a department of social and
health services or department of children, youth, and families client may choose
to hire or engage to provide services to himself or herself or another vulnerable
adult, juvenile, or child and who might be eligible to receive payment from the
department of social and health services or the department of children, youth,
and families for services rendered.

Sec.2. RCW 43.216.270 and 2022 ¢ 297 s 960 are each amended to read as
follows:

(1)(a) In determining whether an individual is of appropriate character,
suitability, and competence to provide child care and early learning services to
children, the department may consider the history of past involvement of child
protective services or law enforcement agencies with the individual for the
purpose of establishing a pattern of conduct, behavior, or inaction with regard to
the health, safety, or welfare of a child. No report of child abuse or neglect that
has been destroyed or expunged under RCW 26.44.031 may be used for such
purposes. No unfounded or inconclusive allegation of child abuse or neglect as
defined in RCW 26.44.020 may be disclosed to a provider licensed under this
chapter.

(b) The department may not deny or delay a license to provide child care
and early learning services under this chapter to an individual solely because of a
founded finding of physical abuse or negligent treatment or maltreatment
involving the individual revealed in the background check process or solely
because the individual's child was found by a court to be dependent as a result of
a finding that the individual abused or neglected their child pursuant to RCW
13.34.030(6)(b) when that founded finding or court finding is accompanied by a
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certificate of parental improvement as defined in chapter 74.13 RCW related to
the same incident.

(2) In order to determine the suitability of individuals newly applying for an
agency license, new licensees, their new employees, and other persons who
newly have unsupervised access to children in child care, shall be fingerprinted.

(a) The fingerprints shall be forwarded to the Washington state patrol and
federal bureau of investigation for a criminal history record check.

(b)(())) All individuals applying for first-time agency licenses, all new
employees, and other persons who have not been previously qualified by the
department to have unsupervised access to children in child care must be
ﬁngerprlnted and obtam a crrmlnal history record check pursuant to thrs sectron

)

(c) The secretary shall use the fingerprint criminal history record check
information solely for the purpose of determining eligibility for a license and for
determining the character, suitability, and competence of those persons or
agencies, excluding parents, not required to be licensed who are authorized to
care for children.

(d) Criminal justice agencies shall provide the secretary such information as
they may have and that the secretary may require for such purpose.

(e) No later than July 1, 2013, all agency licensees holding licenses prior to
July 1, 2012, persons who were employees before July 1, 2012, and persons who
have been qualiﬁed by the department before July 1, 2012, to have unsupervised
access to children in child care, must submit a new background application to the

department ((JEhe—depaftmeﬂt—must—requﬁe—pefseﬂs—submﬁ&ng—a—new

(f) The department shall issue a background check clearance card or
certificate to the applicant if after the completion of a background check the
department concludes the applicant is qualified for unsupervised access to
children in child care. The background check clearance card or certificate is
valid for ((three)) five years from the date of issuance. A valid card or certificate
must be accepted by a potential employer as proof that the applicant has
successfully completed a background check as required under this chapter. For
purposes of renewal of the background clearance card or certificate, all agency
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licensees holding a license, persons who are employees, and persons who have
been previously qualified by the department, must submit a new background
application to the department on a date to be determlned by the department
app}y—te—baekgfeﬁﬂd-elearaﬂee—reﬁewal—appheatteﬂs—))

(g) The original applicant for an agency license, licensees, their employees,
and other persons who have unsupervised access to children in child care shall
submit a new background check application to the department, on a form and by
a date as determined by the department

))) The applicant and agency shall maintain on-site for inspection a copy
of the background check clearance card or certificate.

((®)) (1) Individuals who have been issued a background check clearance
card or certificate shall report nonconviction and conviction information to the
department within twenty-four hours of the event constituting the nonconviction
or conviction information.

((@9)) (1) The department shall investigate and conduct a redetermination of
an applicant's or licensee's background clearance if the department receives a
complaint or information from individuals, a law enforcement agency, or other
federal, state, or local government agency. Subject to the requirements contained
in RCW 43.216.325 and 43.216.327 and based on a determination that an
individual lacks the appropriate character, suitability, or competence to provide
child care or early learning services to children, the department may: (i)
Invalidate the background card or certificate; or (ii) suspend, modify, or revoke
any license authorized by this chapter.

(3) To satisfy the shared background check requirements of the department
of children, youth, and families, the office of the superintendent of public
instruction, and the department of social and health services, each department
shall share federal fingerprint-based background check results as permitted
under the law. The purpose of this provision is to allow these departments to
fulfill their joint background check responsibility of checking any individual
who may have unsupervised access to vulnerable adults, children, or juveniles.
These departments may not share the federal background check results with any
other state agency or person.

(4) Individuals who have completed a fingerprint background check as
required by the office of the superintendent of public instruction, consistent with
RCW 28A.400.303, and have been continuously employed by the same school
district or educational service district, can meet the requirements in subsection
(2) of this section by providing a true and accurate copy of their Washington
state patrol and federal bureau of investigation background check report results
to the department or if the school district or the educational service district
provides an affidavit to the department that the individual has been authorized to
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work by the school district or educational service district after completing a
record check consistent with RCW 28A.400.303. The department may require
that additional background checks be completed that do not require additional
fingerprinting ((and;-exeept-duringfiseal-year 2023, -may-charge-a—feefor-these
additional-background-eheeks)).

Sec. 3. RCW 43.216.271 and 2021 ¢ 304 s 12 are each amended to read as
follows:

)) The department shall maintain an
individual-based or portable background check clearance registry. Any
individual seeking a child care license or employment in any child care facility
or outdoor nature-based child care program licensed or regulated under current
law shall submit a background application on a form prescribed by the
department in rule.

NEW _SECTION. Sec. 4. The following acts or parts of acts are each
repealed:

(1) RCW 43.216.272 (Fee for developing and administering individual-
based/portable background check clearance registry) and 2017 3rd sp.s. ¢ 6 s 208
& 2011 ¢ 295 s 4; and

(2) RCW 43.216.273 (Individual-based/portable background check
clearance account) and 2017 3rd sp.s. ¢ 6 s 209 & 2011 ¢ 295 s 5.

NEW SECTION. Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2023,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 20, 2023.

Passed by the House April 12, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 438
[Senate Bill 5324]
DEFENSE COMMUNITY COMPATIBILITY ACCOUNT—MODIFICATION
AN ACT Relating to the defense community compatibility account; and amending RCW
43.330.515 and 43.330.520.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.330.515 and 2019 ¢ 404 s 1 are each amended to read as
follows:

(1) The defense community compatibility account is created in the state
treasury. Revenues to the account consist of appropriations by the legislature,
private contributions, and all other sources deposited in the account.

(2)(a) Expenditures from the account may only be used for grants to local
governments, federally recognized Indian tribes, or entities who have entered

into an agreement with a military installation in the state under the United States
department of defense readiness and environmental protection integration
program for purposes of the programs established in subsection (3) of this

sectlon 1nc1ud1ng admmlstratlve expenses ((Pﬁeﬁty—must—be—gweﬂ—fer—gfaﬂ-t
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5 -)) Only the
director or the director's designee((;)) may authorize expenditures. In order for
the director or the director's designee to authorize an expenditure for the purpose
identified in subsection (3) of this section, both ((federal)) nonstate and applicant
funds must be committed to the same purposes or project as the state
expenditure.

(b) An applicant must submit an application to the department in order to be
eligible for funding under this subsection, and the department may not expend
money on a project for which an applicant has not applied to the department to
carry out the project.

(3)(a) The department may expend moneys from the account to provide
state funds for capital projects identified by applicants to address incompatible
development connected to Washington state military installations. For purposes
of this section, "incompatible development" includes land development and
military operations that impact the economy, environment, or quality of life
opportunities for local communities.

(b) The department must evaluate and rank applications using objective
criteria such as a community cost-benefit analysis, must consider
recommendations from a citizens advisory commission comprised of
representatives of community stakeholders impacted by military installations or
their operations, must hold public hearings at least ninety days prior to any
funding decision, and may consider the degree to which each project is
compatible with the criteria established in the United States department of
defense's readiness and environmental protection integration program. When
ranking applications, the department must give priority to grant applications:

(i) That have secured federal or other nonstate funding for the project;

(ii) That leverage a higher proportion of federal or other nonstate funding;

(iii) In which the federal grant requires state match in a timely manner; or

(iv) Accompanied by express support from nonprofit community or
neighborhood-based organizations, public development authorities, federally
recognized Indian tribes in the state, or other community partners.

(c) Eligible projects may include:

(1) Acquisition of real property or real property interests to eliminate an
existing incompatible use;

(ii) Projects to jointly assist in the recovery or protection of endangered
species dependent on military installation property for habitat;

(iii) Projects ((er—pregrams)) to increase the availability of housing
affordable to enlisted military personnel and nonmilitary residents in the local
community;

(iv) Projects to retrofit existing uses to increase their compatibility with
existing or future military operations;

(v) Projects to enable local communities heavily dependent on a nearby
military installation to diversify the local economy so as to reduce the economic
dependence on the military base;

(vi) Projects that aid communities to replace jobs lost in the event of a
reduction of the military presence; and

(vii) Projects that improve or enhance aspects of the local economy,
environment, or quality of life impacted by the presence of military activities.

[2503 ]



Ch. 439 WASHINGTON LAWS, 2023

(4) The department may adopt rules to implement this section.

Sec. 2. RCW 43.330.520 and 2021 ¢ 332 s 7039 are each amended to read
as follows:

(1) The department must produce a biennial report identifying a list of
projects to address incompatible developments near military installations.

(a) The list must include a description of each project, the estimated cost of
the project, the amount of recommended state funding, and the amount of any
federal or local funds documented to be available to be used for the project.

(b) Projects on the list must be prioritized with consideration given to:

(1) The recommendations of the recent United States department of defense
base realignment and closure (BRAC) processes, joint land use studies, or other
federally initiated land use processes; and

(i1) Whether a branch of the United States armed forces has identified the
project as increasing the viability of military installations for current or future
missions.

(c) The department may consult with the commanders of United States
military installations in Washington to understand impacts and identify the
viability of community identified projects to reduce incompatibility.

(2) The department must submit the report to appropriate committees of the
house of representatives and the senate, including the joint committee on
veterans' and military affairs and the house of representatives capital budget
committee, by ((Fanwary—52020)) November 1, 2024, and every two years
thereafter.

Passed by the Senate April 17, 2023.

Passed by the House April 6, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 439
[Senate Bill 5497]
MEDICAID—PROGRAM INTEGRITY

AN ACT Relating to medicaid expenditures; amending RCW 74.04.050; adding new sections
to chapter 74.09 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature intends to ensure that the
medicaid program is operating under sound fiscal stewardship. This requires
dedicated program integrity efforts focused on paying the right dollar amount to
the right provider for the right reason. Strengthening program integrity efforts
helps to ensure that every medicaid dollar stretches as far as possible for those
insured through medicaid.

(2) The legislature finds that the health care authority is responsible for
overseeing all of Washington's medicaid programs, including those administered
by other state agencies. Effective oversight by the health care authority will
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advance the legislature's objective of ensuring that the right services are
delivered to the right person at the right time with measurable outcomes.

Sec. 2. RCW 74.04.050 and 2011 1st sp.s. ¢ 15 s 64 are each amended to
read as follows:

(1) The department is designated as the single state agency to administer the
following public assistance programs:

(a) Temporary assistance ((te-ffer})) for needy families;

(b) Child welfare services; and

(c) Any other programs of public assistance for which provision for federal
grants or funds may from time to time be made, except as otherwise provided by
law.

(2) The authority is hereby designated as the single state agency to
administer the medical services programs established under chapter 74.09 RCW,
including the state children's health insurance program, Titles XIX and XXI of
the federal social security act of 1935, as amended. As the state's medicaid

agency, the authority is responsible for providing reasonable oversight of all
medicaid program integrity activities required by federal regulation. The

authority shall establish and maintain effective internal control over any state
agency that receives medicaid funding in compliance with federal regulation.

(3) The department and the authority are hereby empowered and authorized
to cooperate in the administration of such federal laws, consistent with the public
assistance laws of this state, as may be necessary to qualify for federal funds.

(4) The state hereby accepts and assents to all the present provisions of the
federal law under which federal grants or funds, goods, commodities, and
services are extended to the state for the support of programs referenced in this
section, and to such additional legislation as may subsequently be enacted as is
not inconsistent with the purposes of this title, authorizing public welfare and
assistance activities. The provisions of this title shall be so administered as to
conform with federal requirements with respect to eligibility for the receipt of
federal grants or funds.

(5) The department and the authority shall periodically make application for
federal grants or funds and submit such plans, reports and data, as are required
by any act of congress as a condition precedent to the receipt of federal funds for
such assistance. The department and the authority shall make and enforce such
rules and regulations as shall be necessary to insure compliance with the terms
and conditions of such federal grants or funds.

NEW SECTION. Sec. 3. A new section is added to chapter 74.09 RCW to
read as follows:

(1) The authority shall provide administrative oversight for all funds
received under the medical assistance program, as codified in Title XIX of the
federal social security act, the state children's health insurance program, as
codified in Title XXI of the federal social security act, and any other federal
medicaid funding to ensure that:

(a) All funds are spent according to federal and state laws and regulations;

(b) Delivery of services aligns with federal statutes and regulations;

(c) Corrective action plans are put in place if expenditures or services do not
align with federal requirements; and
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(d) Sound fiscal stewardship of medicaid funding in all agencies where
medicaid funding is provided.

(2) The authority shall develop a strategic plan and performance measures
for medicaid program integrity. The strategic plan must include stated strategic
goals, agreed-upon objectives, performance measures, and a system to monitor
progress and hold responsible parties accountable. In developing the strategic
plan, the authority shall create a management information and reporting strategy
with performance measures and management reports.

(3) The authority shall oversee the medicaid program resources of any state
agency expending medicaid funding, including but not limited to:

(a) Regularly reviewing delegated work;

(b) Jointly reviewing required reports on terminated or sanctioned
providers, compliance data, and application data;

(c) Requiring assurances that operational functions have been implemented;

(d) Reviewing audits performed on the sister state agency; and

(e) Assisting with risk assessments, setting goals, and developing policies
and procedures.

(4) The authority shall develop and maintain a single, statewide medicaid
fraud and abuse prevention plan consistent with the national medicaid fraud and
abuse initiative or current federal best practice as recognized by the centers for
medicare and medicaid services.

(5) The authority must follow best practices for identifying improper
medicaid spending when implementing its program integrity activities, including
but not limited to:

(a) Conducting risk assessments or evaluating leads with established risk
factors;

(b) Relying on data analytics to generate leads;

(¢) Conducting a preliminary review of incoming leads, which includes
analyzing data about the lead and may include reviewing records such as billing
histories;

(d) Determining the credibility of all allegations of potential fraud prior to
referral to the state's medicaid fraud control unit;

(e) Analyzing all leads under review by the state's managed care
organizations;

(f) Working with federally recognized experts that help state integrity
programs improve their data analytics and identify potential fraud across
medicare and medicaid such as unified program integrity contractors; and

(g) Maintaining a current fraud and abuse detection system.

NEW SECTION. Sec. 4. A new section is added to chapter 74.09 RCW to
read as follows:

(1) Beginning January 1, 2024, the authority's contracts with managed care
organizations must clearly detail each party's requirements for maintaining
program integrity and the consequences the managed care organizations face if
they do not meet the requirements. The contract must ensure the penalties are
adequate to ensure compliance.

(2) The authority shall follow leading program integrity practices as
recommended by the centers for medicare and medicaid services, including but
not limited to:
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(a) Monthly reporting and quarterly meetings with managed care
organizations to discuss program integrity issues and findings as well as trends
in fraud and other improper payments;

(b) Financial penalties for failure to fulfill program integrity requirements,
including liquidated damages and sanctions;

(c) Directly auditing providers and:

(1) Recovering overpayments from the providers; or

(i1) Assessing liquidated damages against the managed care organizations;

(d) Ensuring recoveries and liquidated damages resulting from
overpayments are properly accounted for and applied to managed care
encounters to ensure accurate future rate setting; and

(e) Ensuring all contracts with managed care organizations are updated as
appropriate to reflect program integrity requirements.

Passed by the Senate April 18, 2023.

Passed by the House April 7, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 440
[Substitute Senate Bill 5504]
MOTOR VEHICLE SAFETY RECALLS—NOTICES
AN ACT Relating to open motor vehicle safety recalls; adding a new section to chapter 46.32

RCW; adding a new section to chapter 46.16A RCW; creating a new section; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act requires an official motor vehicle
inspection facility or licensed private inspection facility to provide written notice
to the owner of a motor vehicle being inspected for all open safety recalls
applicable to the motor vehicle at the time the motor vehicle is inspected. The
recall notice must include a description of each open safety recall and a
statement that each open safety recall may be repaired by certain motor vehicle
dealers at no cost to the owner, except in certain circumstances. This act requires
the department of licensing to provide written notice to the owner of a motor
vehicle, at the time a vehicle is registered or upon mailing a motor vehicle's
registration renewal notice, of all open safety recalls applicable to the motor
vehicle. The recall notice is to include a statement that each open safety recall
may be repaired by certain motor vehicle dealers at no cost to the owner, except
in certain circumstances.

Nothing in this act may alter the liability of any motor vehicle manufacturer
or motor vehicle dealer approved by a manufacturer to repair an open safety
recall.

NEW SECTION. Sec. 2. A new section is added to chapter 46.32 RCW to
read as follows:

(1) During a motor vehicle inspection, an official inspection facility, or
licensed private inspection facility, shall check information made available by
the national highway traffic safety administration to determine whether the
motor vehicle being inspected is subject to an open safety recall. If the vehicle is
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subject to one or more open safety recalls, the official inspection facility or
licensed private inspection facility, shall provide the owner of the motor vehicle,
at the time of inspection, written notice of all open safety recalls applicable to
the motor vehicle. The recall notice must include the following:

(a) A description of each open safety recall; and

(b) A statement that each open safety recall may be repaired by a motor
vehicle dealer approved by the manufacturer of the motor vehicle at no cost to
the owner of the motor vehicle, except as provided in 49 U.S.C. Sec. 30120.

(2) Nothing in this section alters the liability of any motor vehicle
manufacturer or motor vehicle dealer approved by the manufacturer to repair an
open safety recall.

(3)(a) The chief of the Washington state patrol and the chief of the
Washington state patrol's designees, for the purposes of discharging their duties
pursuant to this act are not liable for any act or omission related to the provision
of an open safety recall notice and are immune from any related civil suit or
action.

(b) For the purposes of discharging their duties pursuant to this act, a private
inspection facility or its owner and employees are not liable to any person for
any act or omission related to the open safety recall notice provided pursuant to
this section, except for cases of gross negligence.

(4) For the purposes of this section, "open safety recall" means a safety-
related recall, for which notification by a manufacturer is required to be provided
under 49 U.S.C. Secs. 30118 and 30119, that necessitates repairs or
modifications to a motor vehicle by an authorized motor vehicle dealer. "Open
safety recall" does not include: Recalls related to defects or failures to comply
with requirements relating to labeling or notification in a motor vehicle's owner's
manual; or recalls where the remedy is for the manufacturer to repurchase the
motor vehicle or otherwise provide financial compensation to the owner of the
motor vehicle.

NEW SECTION. Sec. 3. A new section is added to chapter 46.16A RCW
to read as follows:

(1)(a) The department shall, before issuing a motor vehicle registration or
mailing a motor vehicle registration renewal notice, check information made
available by the national highway traffic safety administration to determine
whether the motor vehicle is subject to an open safety recall. For a vehicle that is
subject to one or more open safety recalls, the department shall provide the
owner of the motor vehicle written notice of all open safety recalls applicable to
the motor vehicle. The recall notice must be provided at the time the vehicle is
registered as well as be included in any registration renewal notices sent to
consumers by the department. The renewal notice must include a statement that
the vehicle has one or more open safety recalls that may be repaired by a motor
vehicle dealer approved by the manufacturer of the motor vehicle at no cost to
the owner of the motor vehicle, except as provided in 49 U.S.C. Sec. 30120.

(b) The department shall include as part of any reminder notices sent to
consumers before the expiration of their registration a notice that their vehicle
has one or more open safety recalls and that each open safety recall may be
repaired by a motor vehicle dealer approved by the manufacturer of the motor
vehicle at no cost to the owner of the motor vehicle, except as provided in 49
U.S.C. Sec. 30120.
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(2) Nothing in this section alters the liability of any motor vehicle
manufacturer or motor vehicle dealer approved by the manufacturer to repair an
open safety recall.

(3) The director and director's designees including, pursuant to RCW
46.01.140, county auditors, agents, and subagents, for the purposes of
discharging their duties pursuant to this act are not liable for any act or omission
related to the provision of an open safety recall notice and are immune from any
related civil suit or action, consistent with RCW 46.01.310.

(4) For the purposes of this section, "open safety recall" means a safety-
related recall, for which notification by a manufacturer is required to be provided
under 49 U.S.C. Secs. 30118 and 30119, that necessitates repairs or
modifications to a motor vehicle by an authorized motor vehicle dealer. "Open
safety recall" does not include: Recalls related to defects or failures to comply
with requirements relating to labeling or notification in a motor vehicle's owner's
manual; or recalls where the remedy is for the manufacturer to repurchase the
motor vehicle or otherwise provide financial compensation to the owner of the
motor vehicle.

NEW SECTION. Sec. 4. This act takes effect July 1, 2024.

Passed by the Senate April 18, 2023.

Passed by the House April 10, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 441
[Engrossed Substitute Senate Bill 5515]
CHILD ABUSE AND NEGLECT—OVERSIGHT OF CERTAIN FACILITIES AND SCHOOLS
AN ACT Relating to protecting children from child abuse and neglect at residential facilities
and residential private schools; amending RCW 26.44.210 and 74.15.020; adding a new section to

chapter 74.15 RCW; adding a new section to chapter 71.24 RCW; creating new sections; and
providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that there is a lack of
oversight of certain residential facilities and residential private schools charged
with the care of children. It is the intent of the legislature to ensure that the
health, safety, and well-being of children who are served in residential facilities
and residential private schools are protected against child abuse and neglect and
have their basic health and safety needs met. The legislature intends for greater
state oversight of such facilities that otherwise lack nationally recognized
accreditation and intends for the department of children, youth, and families and
the department of health to work collaboratively to coordinate oversight and
monitoring processes to ensure state resources are used efficiently and
effectively. Therefore, the legislature resolves to conduct investigations of
certain residential facilities and residential private schools when allegations of
child abuse or neglect are made at those facilities.

NEW SECTION. Sec. 2. A new section is added to chapter 74.15 RCW to
read as follows:
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(1)(a) The department shall license the living accommodations provided by
residential private schools as defined in RCW 74.15.020. Accommodations
include all areas and school operations that are intended to allow enrolled
students to eat, sleep, bathe, recreate, or otherwise reside.

(b) A residential private school is exempt from the licensing requirements of
(a) of this subsection if:

(i) The residential private school is accredited by an accrediting body
approved by the state board of education in accordance with accreditation
standards and procedures established by the state board of education under RCW
28A.305.130; and

(i1) The accreditation covers the student living accommodations including
examination of comparable criteria as listed in subsection (2) of this section as
determined by the state board of education in consultation with the department.

(2) The department shall engage in negotiated rule making pursuant to
RCW 34.05.310(2)(a) with the state board of education and other affected
interests to adopt minimum health and safety rules to implement this section.
Rules must address the needs of children and youth during noninstructional
hours, including but not limited to space allotted to each child or youth for
sleeping, developmentally appropriate privacy requirements, personal storage,
nutritional needs, cleanliness and hygiene of living quarters, social-emotional
well-being during noninstructional hours, health and wellness accommodations,
compliance with the Americans with disabilities act, and physical safety.

Sec. 3. RCW 26.44.210 and 2019 ¢ 266 s 13 are each amended to read as
follows:

(1)(a) The department ((maust)) shall investigate all referrals of alleged child
abuse or neglect occurring at the (€

3) mw
deaf and hard of hearing youth, substance use disorder treatment facilities
licensed under chapter 71.24 RCW that treat patients on a residential basis,
entities that provide behavioral health services as defined in RCW 71.24.025 on
a residential basis, host homes as described in RCW 74.15.020(2)(0), and
residential private schools as defined in this section.

(b) After investigating an allegation of child abuse or neglect under this
section, the department shall determine whether there is a finding of abuse or
neglect((3)), and determine whether a referral to law enforcement is appropriate
under this chapter.

(c) The department must adopt rules to implement this section.

(d) Any facilities referenced under (a) of this subsection where the
department is investigating child abuse or neglect shall share records and any
other information that is relevant to the department's investigation. Any records
or_information shared with the department retains any otherwise existing

confidentiality protections under state or federal law.
(2) The department must send a copy of the investigation report, including

the finding, regarding any incidents of alleged child abuse or neglect ((at-the
st-ate—seheel—fer—t-he—eleaﬂ) to the ((drreeter—e-ﬁthe#&s-l&ﬁgteﬂ—eeﬂteefeeée&ﬁaﬂd

1) a dmrnrstratron of the facrllty
in which the incident occurred and to the state agency which provides licensure,
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oversight, or accreditation to the program at the facility in which the incident
occurred.

(3) "Residential private school" means a nonpublic school or nonpublic
school district subject to approval by the state board of education pursuant to
RCW 28A.305.130 and chapter 28A.195 RCW that provides sleeping and living
facilities or residential accommodations for enrolled students.

Sec. 4. RCW 74.15.020 and 2021 ¢ 176 s 5239 are each amended to read as
follows:

The definitions in this section apply throughout this chapter and RCW
74.13.031 unless the context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
((ex)) facility, or residential private school which receives children, expectant
mothers, or persons with developmental disabilities for control, care, or
maintenance outside their own homes, or which places, arranges the placement
of, or assists in the placement of children, expectant mothers, or persons with
developmental disabilities for foster care or placement of children for adoption,
and shall include the following irrespective of whether there is compensation to
the agency or to the children, expectant mothers, or persons with developmental
disabilities for services rendered:

(a) "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;

(b) "Community facility" means a group care facility operated for the care
of juveniles committed to the department under RCW 13.40.185. A county
detention facility that houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a community facility;

(c) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW 43.185C.295 through
43.185C.310;

(d) "Emergency respite center" is an agency that may be commonly known
as a crisis nursery, that provides emergency and crisis care for up to seventy-two
hours to children who have been admitted by their parents or guardians to
prevent abuse or neglect. Emergency respite centers may operate for up to
twenty-four hours a day, and for up to seven days a week. Emergency respite
centers may provide care for children ages birth through seventeen, and for
persons eighteen through twenty with developmental disabilities who are
admitted with a sibling or siblings through age seventeen. Emergency respite
centers may not substitute for crisis residential centers or HOPE centers, or any
other services defined under this section, and may not substitute for services
which are required under chapter 13.32A or 13.34 RCW;

(e) "Foster family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons
under whose direct care and supervision the child, expectant mother, or person
with a developmental disability is placed;

(f) "Group-care facility" means an agency, other than a foster family home,
which is maintained and operated for the care of a group of children on a twenty-
four hour basis. "Group care facility" includes but is not limited to:

(1) Qualified residential treatment programs as defined in RCW 13.34.030;
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(1) Facilities specializing in providing prenatal, postpartum, or parenting
supports for youth; and

(iii) Facilities providing high quality residential care and supportive services
to children who are, or who are at risk of becoming, victims of sex trafficking;

(g) "HOPE center" means an agency licensed by the secretary to provide
temporary residential placement and other services to street youth. A street
youth may remain in a HOPE center for thirty days while services are arranged
and permanent placement is coordinated. No street youth may stay longer than
thirty days unless approved by the department and any additional days approved
by the department must be based on the unavailability of a long-term placement
option. A street youth whose parent wants him or her returned to home may
remain in a HOPE center until his or her parent arranges return of the youth, not
longer. All other street youth must have court approval under chapter 13.34 or
13.32A RCW to remain in a HOPE center up to thirty days;

(h) "Maternity service" means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or which
provides care as needed to mothers and their infants after confinement;

(i) "Residential private school" means a nonpublic school or nonpublic
school district subject to approval by the state board of education pursuant to
RCW 28A.305.130 and chapter 28A.195 RCW that provides sleeping and living
facilities or residential accommodations for enrolled students;

(1) "Resource and assessment center" means an agency that provides short-
term emergency and crisis care for a period up to seventy-two hours, excluding
Saturdays, Sundays, and holidays to children who have been removed from their
parent's or guardian's care by child protective services or law enforcement;

((®)) (k) "Responsible living skills program" means an agency licensed by
the secretary that provides residential and transitional living services to persons
ages sixteen to eighteen who are dependent under chapter 13.34 RCW and who
have been unable to live in his or her legally authorized residence and, as a
result, the minor lived outdoors or in another unsafe location not intended for
occupancy by the minor. Dependent minors ages fourteen and fifteen may be
eligible if no other placement alternative is available and the department
approves the placement;

((d9)) (1) "Service provider" means the entity that operates a community
facility.

(2) "Agency" shall not include the following:

(a) Persons related to the child, expectant mother, or person with
developmental disability in the following ways:

(1) Any blood relative, including those of half-blood, and including first
cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(i1) Stepfather, stepmother, stepbrother, and stepsister;

(iii) A person who legally adopts a child or the child's parent as well as the
natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection
(2), even after the marriage is terminated;

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this subsection (2), of
any half sibling of the child; or
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(vi) Extended family members, as defined by the law or custom of the
Indian child's tribe or, in the absence of such law or custom, a person who has
reached the age of eighteen and who is the Indian child's grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent who provides care in the family abode on a twenty-
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or
persons with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the parent and person providing care on a twenty-
four-hour basis have agreed to the placement in writing and the state is not
providing any payment for the care;

(d) A person, partnership, corporation, or other entity that provides
placement or similar services to exchange students or international student
exchange visitors or persons who have the care of an exchange student in their
home;

(e) A person, partnership, corporation, or other entity that provides
placement or similar services to international children who have entered the
country by obtaining visas that meet the criteria for medical care as established
by the United States citizenship and immigration services, or persons who have
the care of such an international child in their home;

(f) ((Schoeols;—inecluding—boarding)) Nonresidential schools, which are
engaged primarily in education, operate on a definite school year schedule,
follow a stated academic curriculum, accept only school-age children and do not
accept custody of children;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and assisted living facilities licensed under chapter 18.20 RCW;

(h) Licensed physicians or lawyers;

(1) Facilities approved and certified under chapter 71A.22 RCW;,

(j) Any agency having been in operation in this state ten years prior to June
8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(k) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by a licensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

(1) An agency operated by any unit of local, state, or federal government or
an agency licensed by an Indian tribe pursuant to RCW 74.15.190;

(m) A maximum or medium security program for juvenile offenders
operated by or under contract with the department;

(n) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter;

(0)(1) A host home program, and host home, operated by a tax exempt
organization for youth not in the care of or receiving services from the
department, if that program: (A) Recruits and screens potential homes in the
program, including performing background checks on individuals over the age
of eighteen residing in the home through the Washington state patrol or
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equivalent law enforcement agency and performing physical inspections of the
home; (B) screens and provides case management services to youth in the
program; (C) obtains a notarized permission slip or limited power of attorney
from the parent or legal guardian of the youth authorizing the youth to
participate in the program and the authorization is updated every six months
when a youth remains in a host home longer than six months; (D) obtains
insurance for the program through an insurance provider authorized under Title
48 RCW; (E) provides mandatory reporter and confidentiality training; and (F)
registers with the secretary of state under RCW 74.15.315.

(i1) For purposes of this section, a "host home" is a private home that
volunteers to host youth in need of temporary placement that is associated with a
host home program.

(iii) For purposes of this section, a "host home program" is a program that
provides support to individual host homes and meets the requirements of (0)(i)
of this subsection.

(iv) Any host home program that receives local, state, or government
funding shall report the following information to the office of homeless youth
prevention and protection programs annually by December 1st of each year: The
number of children the program served, why the child was placed with a host
home, and where the child went after leaving the host home, including but not
limited to returning to the parents, running away, reaching the age of majority, or
becoming a dependent of the state;

(p) Receiving centers as defined in RCW 7.68.380.

(3) "Department" means the department of children, youth, and families.

(4) "Juvenile" means a person under the age of twenty-one who has been
sentenced to a term of confinement under the supervision of the department
under RCW 13.40.185.

(5) "Performance-based contracts" or "contracting" means the structuring of
all aspects of the procurement of services around the purpose of the work to be
performed and the desired results with the contract requirements set forth in
clear, specific, and objective terms with measurable outcomes. Contracts may
also include provisions that link the performance of the contractor to the level
and timing of the reimbursement.

(6) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(7) "Requirement” means any rule, regulation, or standard of care to be
maintained by an agency.

(8) "Secretary" means the secretary of the department.

(9) "Street youth" means a person under the age of eighteen who lives
outdoors or in another unsafe location not intended for occupancy by the minor
and who is not residing with his or her parent or at his or her legally authorized
residence.

(10) "Transitional living services" means at a minimum, to the extent funds
are available, the following:

(a) Educational services, including basic literacy and computational skills
training, either in local alternative or public high schools or in a high school
equivalency program that leads to obtaining a high school equivalency degree;
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(b) Assistance and counseling related to obtaining vocational training or
higher education, job readiness, job search assistance, and placement programs;

(c) Counseling and instruction in life skills such as money management,
home management, consumer skills, parenting, health care, access to community
resources, and transportation and housing options;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and local
organizations such as the United States department of labor, employment and
training administration programs including the workforce innovation and
opportunity act which administers private industry councils and the job corps;
vocational rehabilitation; and volunteer programs.

NEW SECTION. Sec. 5. A new section is added to chapter 71.24 RCW to
read as follows:

Any substance use disorder treatment facilities and entities that provide
behavioral health services where the department of children, youth, and families
is investigating child abuse or neglect, as provided for under RCW 26.44.210,
shall share records and any other information that is relevant to the department
of children, youth, and families' investigation. Any records or information
shared with the department of children, youth, and families retains any
confidentiality protections under state or federal law.

NEW SECTION. Sec. 6. The department of children, youth, and families
shall submit to the appropriate committees of the legislature, in compliance with
RCW 43.01.036, a preliminary progress report on licensing and oversight of
residential private schools no later than July 1, 2025, and final report no later
than July 1, 2026.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 8. Sections 2 and 4 of this act take effect July 1,
2025.

NEW SECTION. Sec. 9. Section 3 of this act takes effect January 1, 2024.
Passed by the Senate April 18, 2023.
Passed by the House April 7, 2023.

Approved by the Governor May 11, 2023.
Filed in Office of Secretary of State May 11, 2023.

CHAPTER 442
[Substitute Senate Bill 5523]
FORENSIC PATHOLOGIST WORKFORCE—VARIOUS PROVISIONS

AN ACT Relating to addressing the forensic pathologist shortage; amending RCW
28B.115.020, 28B.115.030, 28B.115.040, 28B.115.050, 28B.115.070, 28B.115.080, 28B.115.110,
28B.115.130, and 68.50.104; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW_ SECTION. Sec. 1. Forensic pathologists are medically trained
doctors who perform autopsies. For the last decade, there has been a persistent
shortage in forensic pathologists both locally and nationally and this problem
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has only grown worse. It is the intent of the legislature to incentivize people to
enter the profession by alleviating the student loan burden for medically trained
forensic pathologists.

Sec. 2. RCW 28B.115.020 and 2022 ¢ 276 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Approved nursing program" means a nursing educational program that
leads to a degree or licensure in nursing that is approved by the nursing care
quality assurance commission under RCW 18.79.070 and is located at an
institution of higher education that is authorized to participate in state financial
aid programs under chapter 28B.92 RCW.

(2) "Council" means the Washington state forensic investigations council
created in chapter 43.103 RCW.

(3) "Credentialed health care profession" means a health care profession
regulated by a disciplining authority in the state of Washington under RCW
18.130.040 or by the pharmacy quality assurance commission under chapter
18.64 RCW and designated by the department in RCW 28B.115.070 as a
profession having shortages of credentialed health care professionals in the state.

((3))) (4) "Credentialed health care professional" means a person regulated
by a disciplining authority in the state of Washington to practice a health care
profession under RCW 18.130.040 or by the pharmacy quality assurance
commission under chapter 18.64 RCW.

(()) (5) "Department" means the state department of health.

((3))) (6) "Eligible education and training programs" means education and
training programs approved by the department that lead to eligibility for a
credential as a credentialed health care professional.

((66))) (1) "Eligible expenses" means reasonable expenses associated with
the costs of acquiring an education such as tuition, books, equipment, fees, room
and board, and other expenses determined by the office.

((6M)) (8) "Eligible student" means a student who has been accepted into an
eligible education or training program and has a declared intention to serve in a
health professional shortage area upon completion of the education or training
program.

((8))) (9) "Forgiven" or "to forgive" or "forgiveness" means to render
health care services in a health professional shortage area, an underserved
behavioral health area, or as a nurse educator in the state of Washington in lieu
of monetary repayment.

((99)) (10) "Health professional shortage areas" means those areas where
credentialed health care professionals are in short supply as a result of
geographic maldistribution or as the result of a short supply of credentialed
health care professionals in specialty health care areas and where vacancies exist
in serious numbers that jeopardize patient care and pose a threat to the public
health and safety. The department shall determine health professional shortage
areas as provided for in RCW 28B.115.070. In making health professional
shortage area designations in the state the department may be guided by
applicable federal standards for "health manpower shortage areas," and
"medically underserved areas," and "medically underserved populations."
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((48y)) (11) "Identified shortage areas" means those areas where qualified

forensic pathologists are in short supply because of geographic maldistribution
or where vacancies exist that may compromise death investigations. The council,
with assistance from the department, shall determine shortage areas.

(12) "Loan repayment" means a loan that is paid in full or in part if the
participant:

(a) Renders health care services in a health professional shortage area or an
underserved behavioral health area as defined by the department; ((ex))

(b) Teaches as a nurse educator for an approved nursing program; or

(c) Renders services as a qualified board-certified forensic pathologist as
determined by the department.

((()) (13) "Nonshortage rural area" means a nonurban area of the state of
Washington that has not been designated as a rural physician shortage area. The
department shall identify the nonshortage rural areas of the state.

() (14) "Nurse educator" means an individual with an advanced
nursing degree beyond a bachelor's degree that teaches nursing curriculum and is
a faculty member for an approved nursing program.

((E3Y)) (15) "Office" means the office of student financial assistance.

((E4)) (16) "Participant" means:

(a) A credentialed health care professional who has received a loan
repayment award and has commenced practice as a credentialed health care
provider in a designated health professional shortage area or an underserved
behavioral health area;

(b) A nurse educator teaching in an approved nursing program; ((et))

(c) An eligible student who has received a scholarship under this program;

(d) A board-certified forensic pathologist who has commenced working in
or is committed to working in identified shortage areas in the state of

Washington for the pathologist's required service obligation.
((#5))) (17) "Required service obligation" means an obligation by the

participant to:

(a) Provide health care services in a health professional shortage area or an
underserved behavioral health area for a period to be established as provided for
in this chapter; ((et))

(b) Teach as a nurse educator for a period to be established as provided for
in this chapter; or

(c) Provide services as a board-certified forensic pathologist in identified
shortage areas as determined by the council.

((&6))) (18) "Rural physician shortage area" means rural geographic areas
where primary care physicians are in short supply as a result of geographic
maldistributions and where their limited numbers jeopardize patient care and
pose a threat to public health and safety. The department shall designate rural
physician shortage areas.

(1)) (19) "Satisfied" means paid-in-full.

((€%))) (20) "Scholarship" means a loan that is forgiven in whole or in part
if the recipient renders health care services in a health professional shortage area
or an underserved behavioral health area.

((E9Y)) (21) "Sponsoring community" means a rural hospital or hospitals as
authorized in chapter 70.41 RCW, a rural health care facility or facilities as

or
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authorized in chapter 70.175 RCW, or a city or county government or
governments.

((29))) (22) "Underserved behavioral health area" means a geographic area,
population, or facility that has a shortage of health care professionals providing
behavioral health services, as determined by the department.

Sec. 3. RCW 28B.115.030 and 2022 ¢ 276 s 2 are each amended to read as
follows:

The Washington health corps is the state's initiative to encourage health care
professionals to work in underserved communities. In exchange for service, the
health care professional receives assistance with higher education, in the form of
loan repayment or a conditional scholarship. The Washington health corps
consists of the health professional loan repayment and scholarship program, the
behavioral health loan repayment program, ((and)) the nurse educator loan
repayment program, and the forensic pathology loan repayment program.

(1) The health professional loan repayment and scholarship program is
established for credentialed health professionals and residents serving in health
professional shortage areas.

(2) The behavioral health loan repayment program is established for
credentialed health professionals serving in underserved behavioral health areas.

(3) The nurse educator loan repayment program is established for nurse
educators teaching for approved nursing programs.

(4) The forensic pathology loan repayment program is established for
board-certified forensic pathologists providing services for counties in identified
shortage areas.

(5) The office is the administrator of the programs under the Washington
health corps. In administering the programs, the office shall:

(a)(i) Select credentialed health care professionals and residents to
participate in the loan repayment portion and in the scholarship portion of the
health professional loan repayment and scholarship program;

(i1) Select credentialed health care participants to participate in the
behavioral health loan repayment program; ((and))

(iii) Select nurse educators to participate in the nurse educator loan
repayment program; and

(iv) Select board-certified forensic pathologists to participate in the forensic
pathology loan repayment program;

(b) Adopt rules and develop guidelines to administer the programs;

(c) Collect and manage repayments from participants who do not meet their
service obligations under this chapter;

(d) Publicize the program, particularly to maximize participation among
individuals in shortage and underserved areas and among populations expected
to experience the greatest growth in the workforce;

(e) Solicit and accept grants and donations from public and private sources
for the programs;

(f) Use a competitive procurement to contract with a fund-raiser to solicit
and accept grants and donations from private sources for the programs. The
fund-raiser shall be paid on a contingency fee basis on a sliding scale but must
not exceed ((fifteer)) 15 percent of the total amount raised for the programs each
year. The fund-raiser shall not be a registered state lobbyist; and

[2518]



WASHINGTON LAWS, 2023 Ch. 442

(g) Develop criteria for a contract for service in lieu of the service obligation
where appropriate, that may be a combination of service and payment.

Sec. 4. RCW 28B.115.040 and 2019 ¢ 302 s 4 are each amended to read as
follows:

(1) The department may provide technical assistance to rural communities
desiring to become sponsoring communities for the purposes of identification of
prospective students for the health professional loan repayment and scholarship
program, assisting prospective students to apply to an eligible education and
training program, making formal agreements with prospective students to
provide credentialed health care services in the community, forming agreements
between rural communities in a service area to share credentialed health care
professionals, and fulfilling any matching requirements.

(2) The department, in consultation with the council and other pertinent
stakeholders, may provide technical assistance to counties desiring to become
sponsoring communities for the purposes of identification of prospective
students for the forensic pathology loan repayment program, assisting
prospective students to apply to an eligible education and training program,
making formal agreements with prospective students to provide services as a
board-certified forensic pathologist, forming agreements between rural and
underserved counties in a service area to share credentialed forensic pathology
professionals, and fulfilling any matching requirements.

3) From the amounts appropriated to the department, the department shall
enter into a contract for a two-year marketing plan with the Washington
association of coroners and medical examiners for the sole purpose of marketing
Washington state to potential board-certified forensic pathologists. The
marketing plan must include, but is not limited to, a focus on rural and

underserved counties. Payment for administrative expenses may not exceed two
percent of the appropriated funds.

Sec. 5. RCW 28B.115.050 and 2022 ¢ 276 s 3 are each amended to read as
follows:

The office shall establish a planning committee to assist it in developing
criteria for the selection of participants for the Washington health corps program.
The office shall include on the planning committee representatives of the
department, the department of social and health services, appropriate
representatives from health care facilities, provider groups, consumers, the state
board for community and technical colleges, the superintendent of public
instruction, institutions of higher education, representatives from the behavioral
health and public health fields, the council, and other appropriate public and
private agencies and organizations. The criteria may require that some of the
participants meet the definition of financial need under RCW 28B.92.030.

Sec. 6. RCW 28B.115.070 and 2022 ¢ 276 s 4 are each amended to read as
follows:

(1) After June 1, 1992, the department, in consultation with the office and
the department of social and health services, shall:

(a) Determine eligible credentialed health care professions for the purposes
of the health professional loan repayment and scholarship program and the
behavioral health loan repayment program authorized by this chapter. Eligibility
shall be based upon an assessment that determines that there is a shortage or
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insufficient availability of a credentialed profession so as to jeopardize patient
care and pose a threat to the public health and safety. The department shall
consider the relative degree of shortages among professions when determining
eligibility. The department may add or remove professions from eligibility based
upon the determination that a profession is no longer in shortage. Should a
profession no longer be eligible, participants or eligible students who have
received scholarships shall be eligible to continue to receive scholarships or loan
repayments until they are no longer eligible or until their service obligation has
been completed,;

(b) Determine health professional shortage areas for each of the eligible
credentialed health care professions; and

(c) Determine underserved behavioral health areas for each of the eligible
credentialed health care professions.

(2) The office, in consultation with the department, shall determine
selection criteria for nurse educators and approved nursing programs.

3) The office, in consultation with the department and the council, shall
determine selection criteria for board-certified forensic pathologists.

Sec. 7. RCW 28B.115.080 and 2022 ¢ 276 s 5 are each amended to read as
follows:

(1) After June 1, 1992, the office, in consultation with the department and
the department of social and health services, shall:

(()) (a) Establish the annual award amount for each credentialed health
care profession which shall be based upon an assessment of reasonable annual
eligible expenses involved in training and education for each credentialed health
care profession for both the health professional loan repayment and scholarship
program and the behavioral health loan repayment program. The annual award
amount may be established at a level less than annual eligible expenses. The
annual award amount shall be established by the office for each eligible health
profession. The awards shall not be paid for more than a maximum of five years
per individual;

(()) (b) Determine any scholarship awards for prospective physicians in
such a manner to require the recipients declare an interest in serving in rural
areas of the state of Washington. Preference for scholarships shall be given to
students who reside in a rural physician shortage area or a nonshortage rural area
of the state prior to admission to the eligible education and training program in
medicine. Highest preference shall be given to students seeking admission who
are recommended by sponsoring communities and who declare the intent of
serving as a physician in a rural area. The office may require the sponsoring
community located in a nonshortage rural area to financially contribute to the
eligible expenses of a medical student if the student will serve in the nonshortage
rural area;

((3))) (c) Establish the required service obligation for each credentialed
health care profession, which shall be no less than three years or no more than
five years, for the health professional loan repayment and scholarship program
and the behavioral health loan repayment program. The required service
obligation may be based upon the amount of the scholarship or loan repayment
award such that higher awards involve longer service obligations on behalf of
the participant;
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() (d) Establish the annual award amount and the required service
obligation for nurse educators participating in the nurse educator loan repayment
program. The annual award amount shall be based upon an assessment of
reasonable annual eligible expenses involved in training and education. The
awards shall not be paid for more than a maximum of five years per individual.
The required service obligation shall be no less than three years or no more than
five years. The required service obligation may be based upon the amount of the
loan repayment award such that higher awards involve longer service obligations
on behalf of the participant;

((3))) (e) Determine eligible education and training programs for purposes
of the scholarship portion of the health professional loan repayment and
scholarship program; and

((€6))) (f) Honor loan repayment and scholarship contract terms negotiated
between the office and participants prior to May 21, 1991, concerning loan
repayment and scholarship award amounts and service obligations authorized
under this chapter or chapter 70.180 RCW.

(2) The department and the council, with the office, shall establish the
annual loan repayment amount for each eligible board-certified forensic
pathologist, based upon an assessment of reasonable eligible expenses involved
in training and education up to $25.000 annually. The awards may not be paid
for more than a total of four years per participant. The required service

obligation must be four years. The annual award amount shall be established by
the office.

Sec. 8. RCW 28B.115.110 and 2022 c 276 s 7 are each amended to read as
follows:

Participants in the Washington health corps who are awarded loan
repayments shall receive payment for the purpose of repaying educational loans
secured while attending a program of health professional training which led to a
credential as a credentialed health professional in the state of Washington.

(1) Participants shall agree to meet the required service obligation.

(2) Repayment shall be limited to eligible educational and living expenses
as determined by the office and shall include principal and interest.

(3) Loans from both government and private sources may be repaid by the
program. Participants shall agree to allow the office access to loan records and to
acquire information from lenders necessary to verify eligibility and to determine
payments. Loans may not be renegotiated with lenders to accelerate repayment.

(4) Repayment of loans established pursuant to the Washington health corps
shall begin no later than ((ninety)) 90 days after the individual has become a
participant. Payments shall be made quarterly, or more frequently if deemed
appropriate by the office, to the participant until the loan is repaid or the
participant becomes ineligible due to discontinued service in a health
professional shortage area, an underserved behavioral health area, ((ef)) as a
nurse educator at an approved nursing program after the required service
obligation when eligibility discontinues, or as a board-certified forensic
pathologist in an identified shortage area, whichever comes first.

(5) Should the participant discontinue service in a health professional
shortage area, an underserved behavioral health area, ((ex)) as a nurse educator at
an approved nursing program, or as a board-certified forensic pathologist in an
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identified shortage area, payments against the loans of the participants shall
cease to be effective on the date that the participant discontinues service.

(6) Except for circumstances beyond their control, participants who serve
less than the required service obligation shall be obligated to repay to the
program an amount equal to the unsatisfied portion of the service obligation, or
the total amount paid by the program on their behalf, whichever is less. This
amount is due and payable immediately. Participants who are unable to pay the
full amount due shall enter into a payment arrangement with the office,
including an arrangement for payment of interest. The maximum period for
repayment is ((ten)) 10 years. The office shall determine the applicability of this
subsection. The interest rate shall be determined by the office and be established
by rule.

(7) The office is responsible for the collection of payments made on behalf
of participants from the participants who discontinue service before completion
of the required service obligation. The office shall exercise due diligence in such
collection, maintaining all necessary records to ensure that the maximum
amount of payment made on behalf of the participant is recovered. Collection
under this section shall be pursued using the full extent of the law, including
wage garnishment if necessary.

(8) The office shall not be held responsible for any outstanding payments on
principal and interest to any lenders once a participant's eligibility expires.

(9) The office shall temporarily or, in special circumstances, permanently
defer the requirements of this section for eligible students as defined in RCW
28B.10.017.

(10) The office shall establish an appeal process by rule.

Sec. 9. RCW 28B.115.130 and 2022 ¢ 276 s 8 are each amended to read as
follows:

(1) Any funds appropriated by the legislature for the health professional
loan repayment and scholarship program ((and)), the nurse educator loan
repayment program, the forensic pathology loan repayment program, or any
other public or private funds intended for loan repayments or scholarships under
these programs shall be placed in the account created by this section.

(2) The health professional loan repayment and scholarship program fund is
created in custody of the state treasurer. All receipts from the program shall be
deposited into the fund. Only the office, or its designee, may authorize
expenditures from the fund. The fund is subject to allotment procedures under
chapter 43.88 RCW, but no appropriation is required for expenditures.

NEW SECTION. Sec. 10. (1) The department of health shall contract with
the Washington association of coroners and medical examiners to: Conduct a
study of the critical shortage of board-certified forensic pathologists and
recommend to the legislature what steps the state can take to foster a robust
forensic pathology community. The study must cover issues related to Conrad 30
J-1 visa waivers and measures to encourage enrollment in the University of
Washington and Washington State University forensic pathology residency
programs. This study must also include recommendations on how to create two
new forensic pathology fellow slots, one in conjunction with the University of
Washington and one in conjunction with Washington State University. The
Washington association of coroners and medical examiners shall directly report
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its findings and recommendations to the governor and the appropriate
committees of the legislature by October 1, 2024.
(2) This section expires August 1, 2025.

Sec. 11. RCW 68.50.104 and 2021 ¢ 127 s 8 are each amended to read as
follows:

(1) The cost of autopsy shall be borne by the county in which the autopsy is
performed, except when requested by the department of labor and industries, in
which case, the department shall bear the cost of such autopsy.

(2)(a) Except as provided in (b) of this subsection, when the county bears
the cost of an autopsy, it shall be reimbursed from the death investigations
account, established by RCW 43.79.445, as follows:

(1) Up to ((ferty)) 40 percent of the cost of contracting for the services of a
pathologist to perform an autopsy;

(1) Up to 30 percent of the salary of pathologists who are primarily engaged
in performing autopsies and are (A) county coroners or county medical
examiners, or (B) employees of a county coroner or county medical examiner;
((and))

(ii1) ((One-hundred)) 100 percent of the cost of autopsies conducted under
RCW 70.54.450; and

(iv) Up to 40 percent of the cost of transportation of remains to and from
facilities accredited pursuant to RCW 36.24.210 for the purpose of autopsy
services.

(b) When the county bears the cost of an autopsy of a child under the age of
three whose death was sudden and unexplained, the county shall be reimbursed
for the expenses of the autopsy when the death scene investigation and the
autopsy have been conducted under RCW 43.103.100 (4) and (5), and the
autopsy has been done at a facility designed for the performance of autopsies.

(3) Payments from the account shall be made pursuant to biennial
appropriation: PROVIDED, That no county may reduce funds appropriated for
this purpose below 1983 budgeted levels.

(4) Where the county coroner's office or county medical examiner's office is
not accredited pursuant to RCW 36.24.210, or a coroner, medical examiner, or
other medicolegal investigative employee is not certified as required by RCW
36.24.205 and 43.101.480, the state treasurer's office shall withhold 25 percent
of autopsy reimbursement funds until accreditation under RCW 36.24.210 or
compliance with RCW 36.24.205 and 43.101.480 is achieved.

Passed by the Senate April 18, 2023.

Passed by the House April 10, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 443
[Second Substitute Senate Bill 5532]
CERTAIN HOSPITALS—ACUTE CARE MEDICAID RATES

AN ACT Relating to providing enhanced payment to low volume, small rural hospitals;
amending RCW 74.09.5225; creating new sections; providing an effective date; providing a
contingent expiration date; and declaring an emergency.

[2523]



Ch. 443 WASHINGTON LAWS, 2023

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that promoting a financially
viable health care system in all parts of the state is a critical interest. The federal
centers for medicare and medicaid services has recognized the crucial role
hospitals play in providing care in rural areas by creating the sole community
hospital program, which allows certain small rural hospitals to receive enhanced
payments for medicare services. The state of Washington has created a similar
program based on the federal criteria. The legislature further finds that some
small, rural, low volume hospitals provide vital services to the communities they
serve, but are not eligible for the federal or state programs. The legislature
therefore finds that creating a similar reimbursement system for the state's
medicaid program for small, rural, low volume hospitals will promote the long-
term financial viability of the rural health care system in those communities.

Sec. 2. RCW 74.09.5225 and 2017 ¢ 198 s 1 are each amended to read as
follows:

(1) Payments for recipients eligible for medical assistance programs under
this chapter for services provided by hospitals, regardless of the beneficiary's
managed care enrollment status, shall be made based on allowable costs incurred
during the year, when services are provided by a rural hospital certified by the
centers for medicare and medicaid services as a critical access hospital, unless
the critical access hospital is participating in the Washington rural health access
preservation pilot described in subsection (2)(b) of this section. Any additional
payments made by the authority for the healthy options program shall be no
more than the additional amounts per service paid under this section for other
medical assistance programs.

(2)(a) Beginning on July 24, 2005, except as provided in (b) of this
subsection, a moratorium shall be placed on additional hospital participation in
critical access hospital payments under this section. However, rural hospitals
that applied for certification to the centers for medicare and medicaid services
prior to January 1, 2005, but have not yet completed the process or have not yet
been approved for certification, remain eligible for medical assistance payments
under this section.

(b)(1) The purpose of the Washington rural health access preservation pilot
is to develop an alternative service and payment system to the critical access
hospital authorized under section 1820 of the social security act to sustain
essential services in rural communities.

(i1) For the purposes of state law, any rural hospital approved by the
department of health for participation in critical access hospital payments under
this section that participates in the Washington rural health access preservation
pilot identified by the state office of rural health and ceases to participate in
critical access hospital payments may renew participation in critical access
hospital associated payment methodologies under this section at any time.

(iii) The Washington rural health access preservation pilot is subject to the
following requirements:

(A) In the pilot formation or development, the department of health, health
care authority, and Washington state hospital association will identify goals for
the pilot project before any hospital joins the pilot project;
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(B) Participation in the pilot is optional and no hospital may be required to
join the pilot;

(C) Before a hospital enters the pilot program, the health care authority must
provide information to the hospital regarding how the hospital could end its
participation in the pilot if the pilot is not working in its community;

(D) Payments for services delivered by public health care service districts
participating in the Washington rural health access preservation pilot to
recipients eligible for medical assistance programs under this chapter must be
based on an alternative, value-based payment methodology established by the
authority. Subject to the availability of amounts appropriated for this specific
purpose, the payment methodology must provide sufficient funding to sustain
essential services in the areas served, including but not limited to emergency and
primary care services. The methodology must adjust payment amounts based on
measures of quality and value, rather than volume. As part of the pilot, the health
care authority shall encourage additional payers to use the adopted payment
methodology for services delivered by the pilot participants to individuals
insured by those payers;

(E) The department of health, health care authority, and Washington state
hospital association will report interim progress to the legislature no later than
December 1, 2018, and will report on the results of the pilot no later than six
months following the conclusion of the pilot. The reports will describe any
policy changes identified during the course of the pilot that would support small
critical access hospitals; and

(F) Funds appropriated for the Washington rural health access preservation
pilot will be used to help participating hospitals transition to a new payment
methodology and will not extend beyond the anticipated three-year pilot period.

(3)(a) Beginning January 1, 2015, payments for recipients eligible for
medical assistance programs under this chapter for services provided by a
hospital, regardless of the beneficiary's managed care enrollment status, shall be
increased to one hundred twenty-five percent of the hospital's fee-for-service
rates, when services are provided by a rural hospital that:

(1) Was certified by the centers for medicare and medicaid services as a sole
community hospital as of January 1, 2013;

(i1) Had a level III adult trauma service designation from the department of
health as of January 1, 2014;

(iii) Had less than one hundred fifty acute care licensed beds in fiscal year
2011; and

(iv) Is owned and operated by the state or a political subdivision.

(b) The enhanced payment rates under this subsection shall be considered
the hospital's medicaid payment rate for purposes of any other state or private
programs that pay hospitals according to medicaid payment rates.

(c) Hospitals participating in the certified public expenditures program may
not receive the increased reimbursement rates provided in this subsection (3) for
inpatient services.

(4) Beginning July 1, 2024, through December 31, 2028, payments for

recipients eligible for medical assistance programs under this chapter for acute
care services provided by a hospital, regardless of the beneficiary's managed
care enrollment status, shall be increased to 120 percent of the hospital's fee-for-
service rate for inpatient services and 200 percent of the hospital's fee-for-
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service rate for outpatient services, when services are provided by a hospital
that:

(a) Is not currently designated as a critical access hospital, and does not
meet current federal eligibility requirements for designation as a critical access
hospital;

(b) Has medicaid inpatient days greater than 50 percent of all hospital
inpatient days as reported on the hospital's most recently filed medicare cost
report with the state; and

(c) Is located on the land of a federally recognized Indian tribe.

*NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2023.

*Sec. 3 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 4. (1) This act expires on the date that the federal
centers for medicare and medicaid services approves the hospital safety net
program as required by RCW 74.60.150(1)(a), including section 4(3)(e), chapter
. . . (Substitute House Bill No. 1850 (hospital safety net assessment)), Laws of
2023.

(2) The health care authority must provide written notice of the expiration
date of this act to affected parties, the chief clerk of the house of representatives,
the secretary of the senate, the office of the code reviser, and others as deemed
appropriate by the authority.

NEW SECTION. Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2023,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 18, 2023.

Passed by the House April 10, 2023.

Approved by the Governor May 11, 2023, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 11, 2023.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 3, Second Substitute Senate Bill No.
5532 entitled:

"AN ACT Relating to providing enhanced payment to low volume, small rural hospitals."

Section 3 is an emergency clause. However, the bill cannot go into effect until July 1, 2024. As a
result, the emergency clause is not justified.

For these reasons I have vetoed Section 3 of Second Substitute Senate Bill No. 5532.

With the exception of Section 3, Second Substitute Senate Bill No. 5532 is approved."

CHAPTER 444
[Substitute Senate Bill 5581]
MATERNITY CARE SERVICES—HEALTH PLAN COST SHARING—REPORT

AN ACT Relating to developing strategies to reduce or eliminate cost sharing for maternity
care services and postpartum care; and creating a new section.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The office of the insurance commissioner, in
consultation with health carriers, health care providers, and consumers in this
state, shall conduct an analysis of how health plans define, cover, and reimburse
for maternity care services, including prenatal, delivery, and postpartum care,
and make recommendations regarding methods to reduce or eliminate
deductibles and other forms of cost sharing for maternity care services.

(2) In conducting the analysis, the office of the insurance commissioner
shall:

(a) Obtain necessary information regarding health plans offered by carriers
with more than one percent accident and health market share based upon the
insurance commissioner's most recent annual market information report and
health plans offered to public employees under chapter 41.05 RCW to evaluate:

(1) How health plan benefit designs define maternity care services;

(i1)) Whether and to what extent maternity care services are subject to
deductibles and other cost-sharing requirements;

(ii1)) Which maternity care services are considered preventive services under
section 2713 of the federal public health service act (42 U.S.C. Sec. 300gg et
seq.) and implementing federal regulations in effect on the effective date of this
section and are therefore exempt from cost sharing;

(iv) The five most used maternity care reimbursement methodologies used
by each carrier; and

(v) With respect to reimbursement methodologies that bundle payment for
maternity care services, which specific services are included in the bundled
payment;

(b) Estimate the total and per member per month impact on health plan rates
of eliminating cost sharing for maternity care services in full, or for prenatal care
only, for the following markets:

(1) Individual health plans other than cascade select plans;

(i1) Cascade select health plans;

(ii1) Small group health plans;

(iv) Large group health plans;

(v) Health plans offered to public employees under chapter 41.05 RCW; and

(vi) All health plans in the aggregate.

(3) The office of the insurance commissioner shall submit a report on the
findings and cost estimate to the appropriate committees of the legislature by
July 1, 2024. The report must also include recommendations for methods to
reduce or eliminate deductibles and other forms of cost sharing for maternity
care services.

(4) The office of the insurance commissioner may contract for all or a
portion of the analysis required in this section.

Passed by the Senate April 18, 2023.

Passed by the House April 7, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.
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CHAPTER 445
[Engrossed Substitute Senate Bill 5583]
DRIVER TRAINING AND EDUCATION—VARIOUS PROVISIONS
AN ACT Relating to improving young driver safety; amending RCW 46.20.075, 46.82.280,

and 46.82.330; adding a new section to chapter 46.82 RCW; adding a new section to chapter 39.19
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The department of licensing shall develop a
comprehensive implementation plan for the expansion of the current driver
training education requirement to obtain a driver's license to persons between the
ages of 18 and 24. The target date for implementation of the new driver training
education expansion is July 1, 2026. The driver training education expansion
plan must be provided to the transportation committees of the legislature by
October 1, 2024, and must include, but need not be limited to, the following:

(1) Consideration of courses that could satisfy the new driver training
education requirement, including a condensed course option and a self-paced,
online course option, with attention to the educational value, monetary and time
costs required, and possible accessibility constraints for each course option
considered;

(2) An assessment of public and private resources necessary to support the
new driver training education requirement to ensure sufficient course availability
and accessibility. The assessment must include, but need not be limited to, an
inventory of the current number, and an estimate of the increased number
required to meet the anticipated need, of the following:

(a) Licensed driver training schools and traffic safety education programs in
the state, by geographical region;

(b) Licensed driver training school and traffic safety education instructors;

(c) Licensed driver trainer instructors; and

(d) Driver training education course spaces available per year, by course
option and for both classroom and behind-the-wheel instruction;

(3) In consultation with the office of equity, evaluation of access to driver
training education courses and consideration of opportunities to improve access
to driver training education for young drivers. The assessment must address, but
should not be limited to, potential obstacles for young drivers for whom the cost
of driver training education may pose a hardship, obstacles related to
accessibility for young drivers who reside in rural areas, and obstacles for young
drivers whose primary language is not English. The assessment must also
include strategies that can be used to mitigate these potential obstacles, including
possible exceptions to, or substitutions for, a driver training education
requirement in cases where access-related obstacles cannot be overcome, such as
when a behind-the-wheel driver training program may not be available within a
reasonable distance of a person's residence;

(4) A plan for broad and accessible public outreach and education to
communicate to Washington state residents new driver training education
requirements, including a plan for the development of tools to assist residents in
accessing driver training education courses that meet the new requirements;

(5) Collaboration with educational service districts to determine the extent
to which educational service districts can facilitate the coordination between
school districts or secondary schools of a school district and driver training
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schools to increase access to driver training education courses by students who
reside within the boundaries of an applicable school district;

(6) An examination of opportunities to address the financial need of persons
for whom the cost of driver training education courses licensed by the
department of licensing may pose a hardship, through a voucher or other
financial assistance program. The examination must include quantified estimates
of the extent to which the cost of driver training education could pose a
significant obstacle, as well as possible approaches to help reduce or eliminate
this obstacle;

(7) An examination, in consultation with the office of the superintendent of
public instruction, of opportunities to address the financial need of students for
whom the cost of driver training education offered as part of a traffic safety
education program may pose a hardship, through a grant or other financial
assistance program. The examination must include quantified estimates of the
extent to which the cost of driver training education could pose a significant
obstacle, as well as possible approaches to help reduce or eliminate this obstacle;
and

(8) An assessment of approaches used by other states that require driver
training by persons age 18 and older, including examination of how this has
impacted traffic safety in the state and the extent to which the requirement may
have decreased access to driver's licenses, including through examination of the
rate of driver's license holders by age and other demographic characteristics
compared to that of neighboring, or otherwise similarly situated, states.

Sec. 2. RCW 46.20.075 and 2011 ¢ 60 s 44 are each amended to read as
follows:

(1) An intermediate license authorizes the holder to drive a motor vehicle
under the conditions specified in this section. An applicant for an intermediate
license must be at least ((sixteer)) 16 years of age and:

(a) Have possessed a valid instruction permit for a period of not less than six
months;

(b) Have passed a driver licensing examination administered by the
department;

(c) Have passed a course of driver's education in accordance with the
standards established in RCW 46.20.100;

(d) Present certification by his or her parent, guardian, or employer to the
department stating (i) that the applicant has had at least ((fty)) 50 hours of
driving experience, ((ten)) 10 of which were at night, during which the driver
was supervised by a person at least ((twenty-ene)) 21 years of age who has had a
valid driver's license for at least three years, and (ii) that the applicant has not
been issued a notice of traffic infraction or cited for a traffic violation that is
pending at the time of the application for the intermediate license;

(e) Not have been convicted of or found to have committed a traffic
violation within the last six months before the application for the intermediate
license; and

(f) Not have been adjudicated for an offense involving the use of alcohol or
drugs during the period the applicant held an instruction permit.

(2) For the first six months after the issuance of an intermediate license or
until the holder reaches ((eighteen)) 18 years of age, whichever occurs first, the
holder of the license may not operate a motor vehicle that is carrying any
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passengers under the age of ((twenty)) 20 who are not members of the holder's
immediate family ((as-defined4nREW4217A-005)). For the remaining perlod
of the intermediate license, the holder may not operate a motor vehicle that is
carrying more than three passengers who are under the age of ((twenty)) 20 who
are not members of the holder's immediate family.

(3) The holder of an intermediate license may not operate a motor vehicle
between the hours of 1 am. and 5 am. except (a) when the holder is
accompanied by ((a—parent,—eguardian,—er)) a licensed driver who is at least
((twenty-five)) 25 years of age, or (b) for school, religious, or employment

activities for the holder or a member of the holder's immediate family as defined
in this section.

(4) The holder of an intermediate license may not operate a moving motor
vehicle while using a wireless communications device unless the holder is using
the device to report illegal activity, summon medical or other emergency help, or
prevent injury to a person or property.

(5) It is a traffic infraction for the holder of an intermediate license to
operate a motor vehicle in violation of the restrictions imposed under this
section.

(6) Except for a violation of subsection (4) of this section, enforcement of
this section by law enforcement officers may be accomplished only as a
secondary action when a driver of a motor vehicle has been detained for a
suspected violation of this title or an equivalent local ordinance or some other
offense.

(7) An intermediate licensee may drive at any hour without restrictions on
the number of passengers in the vehicle if necessary for agricultural purposes.

(8) An intermediate licensee may drive at any hour without restrictions on
the number of passengers in the vehicle if, for the ((twelve-menth)) 12-month
period following the issuance of the intermediate license, he or she:

(a) Has not been involved in an accident involving only one motor vehicle;

(b) Has not been involved in an accident where he or she was cited in
connection with the accident or was found to have caused the accident;

(c) Has not been involved in an accident where no one was cited or was
found to have caused the accident; and

(d) Has not been convicted of or found to have committed a traffic offense
described in chapter 46.61 RCW or violated restrictions placed on an
intermediate licensee under this section.

9) For the purposes of this section, "immediate family" means an
individual's spouse or domestic partner, child, stepchild, grandchild, parent,
stepparent, grandparent. brother, half-brother, sister, or half-sister of the
individual, including foster children living in the household, and the spouse or
the domestic partner of any such person, and a child, stepchild, grandchild,
parent, stepparent, grandparent, brother, half-brother, sister, or half-sister of the
individual's spouse or domestic partner, and the spouse or the domestic partner
of any such person.

Sec. 3. RCW 46.82.280 and 2017 ¢ 197 s 8 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
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(1) "Behind-the-wheel instruction" means instruction in an approved driver
training school instruction vehicle according to and inclusive of the required
curriculum. Behind-the-wheel instruction is characterized by driving experience.

(2) "Classroom" means a space dedicated to and used exclusively by a
driver training instructor for the instruction of students. With prior department
approval, a branch office classroom may be located within alternative facilities,
such as a public or private library, school, community college, college or
university, or a business training facility.

(3) "Classroom instruction" means that portion of a traffic safety education
course that is characterized by in-person classroom-based student instruction or
virtual classroom-based student instruction with a live instructor using the
required curriculum conducted by or under the direct supervision of a licensed
instructor or licensed instructors. Classroom instruction may include self-paced,
online components as authorized and certified by the department of licensing.

(4) "Director" means the director of the department of licensing of the state
of Washington.

(5) "Driver training education course" means a course of instruction in
traffic safety education approved and licensed by the department of licensing
that consists of classroom and behind-the-wheel instruction that follows the
approved curriculum.

(6) "Driver training school" means a commercial driver training school
engaged in the business of giving instruction, for a fee, in the operation of
automobiles.

(7) "Enrollment" means the collecting of a fee or the signing of a contract
for a driver training education course. "Enrollment" does not include the
collecting of names and contact information for enrolling students once a driver
training school is licensed to instruct.

(8) "Fraudulent practices" means any conduct or representation on the part
of a driver training school owner or instructor including:

(a) Inducing anyone to believe, or to give the impression, that a license to
operate a motor vehicle or any other license granted by the director may be
obtained by any means other than those prescribed by law, or furnishing or
obtaining the same by illegal or improper means, or requesting, accepting, or
collecting money for such purposes;

(b) Operating a driver training school without a license, providing
instruction without an instructor's license, verifying enrollment prior to being
licensed, misleading or false statements on applications for a commercial driver
training school license or instructor's license or on any required records or
supporting documentation;

(c) Failing to fully document and maintain all required driver training
school records of instruction, school operation, and instructor training;

(d) Issuing a driver training course certificate without requiring completion
of the necessary behind-the-wheel and classroom instruction.

(9) "Instructor" means any person employed by or otherwise associated with
a driver training school to instruct persons in the operation of an automobile.

(10) "Owner" means an individual, partnership, corporation, association, or
other person or group that holds a substantial interest in a driver training school.

(11) "Person" means any individual, firm, corporation, partnership, or
association.
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(12) "Place of business" means a designated location at which the business
of a driver training school is transacted or its records are kept.

(13) "Student" means any person enrolled in an approved driver training
course.

(14) "Substantial interest holder" means a person who has actual or potential
influence over the management or operation of any driver training school.
Evidence of substantial interest includes, but is not limited to, one or more of the
following:

(a) Directly or indirectly owning, operating, managing, or controlling a
driver training school or any part of a driver training school;

(b) Directly or indirectly profiting from or assuming liability for debts of a
driver training school;

(c) Is an officer or director of a driver training school;

(d) Owning ((ter)) 10 percent or more of any class of stock in a privately or
closely held corporate driver training school, or five percent or more of any class
of stock in a publicly traded corporate driver training school;

(e) Furnishing ((ter)) 10 percent or more of the capital, whether in cash,
goods, or services, for the operation of a driver training school during any
calendar year; or

(f) Directly or indirectly receiving a salary, commission, royalties, or other
form of compensation from the activity in which a driver training school is or
seeks to be engaged.

Sec. 4. RCW 46.82.330 and 2017 ¢ 197 s 10 are each amended to read as
follows:

(1) The application for an instructor's license shall document the applicant's
fitness, knowledge, skills, and abilities to teach the classroom and behind-the-
wheel instruction portions of a driver training education program in a
commercial driver training school.

(2) An applicant shall be eligible to apply for an original instructor's
certificate if the applicant possesses and meets the following qualifications and
conditions:

(a) Has been licensed to drive for five or more years and possesses a current
and valid Washington driver's license or is a resident of a jurisdiction
immediately adjacent to Washington state and possesses a current and valid
license issued by such jurisdiction, and does not have on his or her driving
record any of the violations or penalties set forth in (a)(i), (ii), or (iii) of this
subsection. The director shall have the right to examine the driving record of the
applicant from the department of licensing and from other jurisdictions and from
these records determine if the applicant has had:

(1) Not more than one moving traffic violation within the preceding twelve
months or more than two moving traffic violations in the preceding ((twenty-
feur)) 24 months;

(i1) No drug or alcohol-related traffic violation or incident within the
preceding three years. If there are two or more drug or alcohol-related traffic
violations in the applicant's driving history, the applicant is no longer eligible to
be a driving instructor; and

(iii) No driver's license suspension, cancellation, revocation, or denial
within the preceding two years, or no more than two of these occurrences in the
preceding five years;
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(b) Is a high school graduate or the equivalent and at least ((twenty-ene)) 21
years of age;

(c) Has completed an acceptable application on a form prescribed by the
director;

(d) Has satisfactorily completed a course of instruction in the training of
drivers acceptable to the director that is no less than ((sixty)) 60 hours in length
and includes instruction in classroom and behind-the-wheel teaching methods
and supervised practice behind-the-wheel teaching of driving techniques; and

(e) Has paid an examination fee as set by rule of the department and has
successfully completed an instructor's examination.

(3) The department may develop rules to establish alternative pathways to
licensure to substitute for subsection (2) of this section provided the alternative
pathways enable the department to assess the applicant's fitness, knowledge,
skill, and ability to teach the classroom and behind-the-wheel instruction

portions of a driver training education program, and provided behind-the-wheel
instructor _certification include behind-the-wheel teaching methods and

supervised practice behind-the-wheel teaching of driving techniques.

NEW SECTION. Sec. 5. A new section is added to chapter 46.82 RCW to
read as follows:

(1) By January 1, 2025, the department must publish on its website an
interactive map of all driver training education course providers and providers of
a traffic safety education program as defined in RCW 28A.220.020, including
driver, motorcyclist, and commercial driver training and testing providers
certified by the department. The interactive map, at a minimum, must provide
training and testing provider names, locations, contact information, course and
program pricing, and services offered by language.

(2) Each driving training education course and traffic safety education
program provider must report course and program pricing to the department on
an annual basis.

NEW SECTION. Sec. 6. A new section is added to chapter 39.19 RCW to
read as follows:

The office shall develop a program to foster the development of women,
minority-owned, and veteran-owned licensed driver training schools in the state,
including through instruction on topics relevant to owning and operating a
licensed driver training school, and shall report to the transportation committees
of the legislature by October 1, 2024, with an update on program
implementation and administration.

Passed by the Senate April 19, 2023.

Passed by the House April 12, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 446
[Substitute Senate Bill 5720]
COMMERCIAL PROPERTY INSURANCE—RISK MITIGATION GOODS AND SERVICES

AN ACT Relating to risk mitigation in property insurance; and amending RCW 48.18.558,
48.18.559, and 48.19.530.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.18.558 and 2018 ¢ 239 s 2 are each amended to read as
follows:

(1) With the prior approval of the commissioner, a property insurer may
include the following either goods or services, or both, intended to reduce either
the probability of loss, or the extent of loss, or both, from a covered event as part
of a policy of property 1nsurance((—exeep{—eemmefera-l—pfepeﬁy—msu%aﬁee))

(a) Goods, including a water monitor;

(b) Foundation strapping to mitigate losses due to earthquake;

(c) Ongoing services, including home safety monitoring or brush clearing to
mitigate losses due to wildfire; and

(d) Other either goods or services, or both, as the commissioner may
identify by rule.

(2) Any goods provided are owned by the insured, even if the insurance is
subsequently canceled.

(3) The value of goods and services to be provided is limited to ((ene
thousand—fivehundred—delars)) $7.500 or ten percent of the annual policy
premium, whichever is greater, in value in the aggregate in any ((twvelve-menth))
12-month period.

(4) In order to receive prior approval of the commissioner, and except as
provided in subsection (6) of this section, the property insurer must include the
following in its rate filing:

(a) A description of either the specific goods or services, or both, to be
offered;

(b) A description of the method of delivering either the specific goods or
services, or both, being offered; and

(¢) The selection criteria for insureds receiving either the specific goods or
services, or both, being offered.

(5) This section does not require the commissioner to approve any particular
proposed benefit. The commissioner may disapprove any proposed
noninsurance benefit that the commissioner determines may tend to promote or
facilitate the violation of any other section of this title. However, if the
commissioner approves the inclusion of either the goods or services, or both, in a
policy of property insurance((;-exeept-commeretal-property-insuranee;)) it does
not constitute a violation of RCW 48.30.140 or 48.30.150.

(6)(a) A property insurer may conduct a pilot program as either a risk
mitigation or prevention, or both, strategy through which the insurer offers or
provides risk mitigation and/or prevention goods and/or services identified in
subsection (1) of this section in connection with an insurance policy covering
property rlsks((—e*eept—eemmefel-&l—pfepeﬁy—ms&f&ﬂee-)) in accordance with
rules adopted by the commissioner.

(b) A property insurer offering or providing risk mitigation and/or
prevention goods and/or services through a pilot program under this subsection
is exempt from including information about the risk mitigation and/or
prevention goods and/or services in its rate filing as is otherwise required under
subsection (4) of this section and RCW 48.19.530.

(c) A property insurer's pilot program may last no longer than two years.

(7) This section does not apply to disaster or emergency response activities
of a property insurer.
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Sec. 2. RCW 48.18.559 and 2018 ¢ 239 s 4 are each amended to read as
follows:

The commissioner may adopt rules as necessary to implement RCW
48.18.558 and 48.19.530, including but not limited to:

(1) Rules requiring a notice to insureds or potential insureds regarding their
ability to opt out of receiving any risk mitigation and/or prevention goods and/or
services;

2) ((Re

3))) Rules establishing requirements for pilot programs authorized under
RCW 48.18.558(6); and

((4)) (3) Rules identifying which insurer disaster or emergency response
activities are exempt from RCW 48.18.558 and 48.19.530 and RCW 48.30.140
and 48.30.150.

Sec. 3. RCW 48.19.530 and 2018 ¢ 239 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, in addition to other
information required by this chapter, a rate filing by a property insurer for a
pohcy((—exeep{—eemmefc—la{—pfepeftry—msufaﬁee—)) that includes risk mitigation
and/or prevention goods and/or services under RCW 48.18.558, must
demonstrate that its rates account for the expected costs of the goods and
services and the reduction in expected claims costs resulting from either the
goods or services, or both.

(2) This section does not apply to:

(a) A property insurer offering or providing risk mitigation and/or
prevention goods and/or services through a pilot program established in RCW
48.18.558(6); or

(b) Disaster or emergency response activities of a property insurer.

Passed by the Senate April 19, 2023.

Passed by the House April 7, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 447
[Substitute Senate Bill 5742]
DEPARTMENT OF TRANSPORTATION—GRANT PROGRAMS

AN ACT Relating to codifying certain existing grant programs at the department of
transportation; adding new sections to chapter 47.66 RCW; adding new sections to chapter 47.76
RCW; and adding a new section to chapter 47.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.66 RCW to
read as follows:

(1) The department shall establish a paratransit and special needs grant
program to sustain and expand transit service to people with disabilities.

(2) Of the amounts appropriated to the program, 23 percent shall be
provided solely for grants to nonprofit providers of special needs transportation.
Grants for nonprofit providers must be based on need, including the availability
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of other providers of service in the area, efforts to coordinate trips among
providers and riders, and the cost-effectiveness of trips provided.

(3) The remaining 77 percent of amounts appropriated to the program shall
be provided solely for grants to transit agencies to support persons with special
transportation needs. To receive a grant, the transit agency must, to the greatest
extent practicable, have a maintenance of effort for special needs transportation,
in the latest calendar year for which the department publishes data in the most
recent "Summary of Public Transportation" report, that is no less than the
previous year's maintenance of effort for special needs transportation as shown
in the report. Grants for transit agencies must be prorated based on the amount
expended for demand response service and route deviated service for the latest
calendar year as published in the most recent "Summary of Public
Transportation" report. No transit agency shall receive more than 30 percent of
the distribution.

NEW SECTION. Sec. 2. A new section is added to chapter 47.66 RCW to
read as follows:

(1) The department shall establish a public transit ride share program. The
grant program shall provide resources for:

(a) Public transit agencies to add or replace ride share vehicles; and

(b) Incentives and outreach to increase ride share use.

(2) The grant program for public transit agencies may cover capital costs
only and costs for operating vanpools at public transit agencies are not eligible
for funding. Awards from the grant shall not be used to supplant transit funds
currently funding ride share programs, nor be used to hire additional employees.

NEW SECTION. Sec. 3. A new section is added to chapter 47.76 RCW to
read as follows:

(1) The department shall establish a freight rail investment bank program
for the purpose of supporting freight rail capital needs by providing low-interest
loans to entities based on the state's interests as outlined in RCW 47.76.240.

(2) The department shall issue freight rail investment bank program loans
with a repayment period of no more than 15 years, and charge only so much
interest as is necessary to recoup the department's costs to administer the loans.

(3) The department shall report annually to the transportation committees of
the legislature and the office of financial management on all freight rail
investment bank loans issued.

(4) Projects shall be evaluated using a cost-benefit methodology. The
methodology must use the following legislative priorities:

(a) Economic, safety, or environmental advantages of freight movement by
rail compared to alternative modes;

(b) Self-sustaining economic development that creates family-wage jobs;

(c) Preservation of transportation corridors that would otherwise be lost;

(d) Increased access to efficient and cost-effective transport to market for
Washington's agricultural and industrial products;

(e) Better integration and cooperation within the regional, national, and
international systems of freight distribution; and

(f) Mitigation of impacts of increased rail traffic on communities.

NEW SECTION. Sec. 4. A new section is added to chapter 47.76 RCW to
read as follows:
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(1) The department shall establish the statewide emergent freight rail
assistance program for the purpose of supporting freight rail capital needs by
awarding grants based on the state's interests as outlined in RCW 47.76.240.

(2) Grants shall be selected using the cost-benefit methodology as outlined
in section 3 of this act.

(3) The department shall report annually to the transportation committees of
the legislature and the office of financial management on all freight rail
assistance program grants issued.

NEW SECTION. Sec. 5. A new section is added to chapter 47.04 RCW to
read as follows:

(1) The department shall create a bicyclist and pedestrian grant program to
improve pedestrian and bicyclist safety and mobility and increase active
transportation trips.

(2) Project types may include, but are not limited to, bicycle facilities such
as buffered bike lanes, pedestrian facilities such as sidewalks, crossing
improvements for people who walk and roll, and speed management.

(3) The department shall report on an annual basis the status of projects
funded as part of the bicyclist and pedestrian grant and safe routes to school
grant programs. The report must include, but is not limited to, a list of projects
selected and a brief description of each project's status.

Passed by the Senate April 19, 2023.

Passed by the House April 17, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 448
[Substitute Senate Bill 5753]
DEPARTMENT OF TRANSPORTATION AND LUMMI TRIBE—COOPERATIVE
AGREEMENT FOR PUBLIC ROAD
AN ACT Relating to a cooperative agreement between the department of transportation and

the Lummi Nation concerning construction of a roadway; and adding new sections to chapter 47.20
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.20 RCW to
read as follows:

(1) The department is authorized to enter into a cooperative agreement with
the governing authority of the Lummi Nation and appropriate agencies of the
United States for the location, design, construction, and maintenance of a public
road beginning on Rural Avenue at the southern boundary of the Ferndale city
limits, traveling across the property held in tribal trust status by the United States
for the Lummi Nation, and connect to the approximate location of where the
Ferndale city limits intersect Kope Road. The new road segment shall be named
after construction is concluded.

(2) The definitions in this subsection apply throughout this section and
sections 2 and 3 of this act unless context clearly requires otherwise.
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(a) "Agreement" means the cooperative agreement between the department,
the governing authority of the Lummi Nation, and agencies of the United States,
as authorized by subsection (1) of this section.

(b) "Roadway" means the public road segment constructed pursuant to the
agreement authorized by subsection (1) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 47.20 RCW to
read as follows:

The department is authorized to determine the location of the roadway in
consultation with and approval by the governing authority of the Lummi Nation.
The department may then proceed with the design and construction of the
roadway. After construction of the roadway is complete, the Lummi Nation shall
be responsible for the operation and maintenance and future improvement of the
roadway as a public road.

NEW SECTION. Sec. 3. A new section is added to chapter 47.20 RCW to
read as follows:

The cooperative agreement shall allow the department to request a
temporary construction easement from the Lummi Nation for the purpose of
constructing the new road. The cooperative agreement shall also reserve to the
governing authority of the Lummi Nation authority to construct road
intersections or grade separation crossings of the roadway, in accordance with
applicable laws. The agreement may also authorize the governing authority of
the Lummi Nation to convey to the United States an easement to construct,
maintain, and repair roadway improvements if such an easement is required by
regulations of the bureau of Indian affairs.

Passed by the Senate April 19, 2023.

Passed by the House April 7, 2023.

Approved by the Governor May 11, 2023.

Filed in Office of Secretary of State May 11, 2023.

CHAPTER 449
[Engrossed Substitute House Bill 1169]
LEGAL FINANCIAL OBLIGATIONS—VARIOUS PROVISIONS
AN ACT Relating to legal financial obligations; amending RCW 7.68.035, 43.43.7532,
43.43.7541, 7.68.240, 9.92.060, 9.94A.6333, 9.94B.040, 9.95.210, 10.01.180, 10.82.090, 13.40.020,
13.40.162, 13.40.165, 13.40.180, 13.40.192, and 13.40.200; reenacting and amending RCW
9.94A.760 and 13.40.020; adding a new section to chapter 7.68 RCW; adding a new section to
chapter 13.40 RCW; creating new sections; repealing RCW 13.40.056, 13.40.085, 13.40.198, and

13.40.640; providing an effective date; providing a contingent effective date; providing a contingent
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
PART I

Sec. 1. RCW 7.68.035 and 2018 ¢ 269 s 19 are each amended to read as
follows:

(1)((fe)-When)) Except as provided in subsection (4) of this section, when
any adult person is found guilty in any superior court of having committed a
crime, except as provided in subsection (2) of this section, there shall be
imposed by the court upon such convicted person a penalty assessment. The
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assessment shall be in addition to any other penalty or fine imposed by law and
shall be five hundred dollars for each case or cause of action that includes one or
more convictions of a felony or gross misdemeanor and two hundred fifty
dollars for any case or cause of action that includes convictions of only one or
more misdemeanors.

(2) The assessment imposed by subsection (1) of this section shall not apply
to motor vehicle crimes defined in Title 46 RCW except those defined in the
following sections: RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090,
46.70.140, 46.61.502, 46.61.504, 46.52.101, 46.20.410, 46.52.020, 46.10.495,
46.09.480, 46.61.5249, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015,
46.52.010, 46.44.180, 46.10.490(2), and 46.09.470(2).

(3) ((WHen)) Except as provided in subsection (4) of this section, when any

adult person accused of having committed a crime posts bail in superior court
pursuant to the provisions of chapter 10.19 RCW and such bail is forfeited, there
shall be deducted from the proceeds of such forfeited bail a penalty assessment,
in addition to any other penalty or fine imposed by law, equal to the assessment
which would be applicable under subsection (1) of this section if the person had
been convicted of the crime.

(4) The court shall not impose the penalty assessment under this section if
the court finds that the defendant, at the time of sentencing, is indigent as
defined in RCW 10.01.160(3).

(5) Upon motion by a defendant, the court shall waive any crime victim

penalty assessment imposed prior to the effective date of this section if:

(a) The person was a juvenile at the time the penalty assessment was
imposed; or

(b) The person does not have the ability to pay the penalty assessment. A
person does not have the ability to pay if the person is indigent as defined in
RCW 10.01.160(3).

(6) Such penalty assessments shall be paid by the clerk of the superior court
to the county treasurer. Each county shall deposit one hundred percent of the
money it receives per case or cause of action under subsection (1) of this section,
not less than one and seventy-five one-hundredths percent of the remaining
money it retains under RCW 10.82.070 and the money it retains under chapter
3.62 RCW, and all money it receives under subsection ((€7))) (9) of this section
into a fund maintained exclusively for the support of comprehensive programs to
encourage and facilitate testimony by the victims of crimes and witnesses to
crimes. A program shall be considered "comprehensive" only after approval of
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the department upon application by the county prosecuting attorney. The
department shall approve as comprehensive only programs which:

(a) Provide comprehensive services to victims and witnesses of all types of
crime with particular emphasis on serious crimes against persons and property. It
is the intent of the legislature to make funds available only to programs which do
not restrict services to victims or witnesses of a particular type or types of crime
and that such funds supplement, not supplant, existing local funding levels;

(b) Are administered by the county prosecuting attorney either directly
through the prosecuting attorney's office or by contract between the county and
agencies providing services to victims of crime;

(c) Make a reasonable effort to inform the known victim or his or her
surviving dependents of the existence of this chapter and the procedure for
making application for benefits;

(d) Assist victims in the restitution and adjudication process; and

(e) Assist victims of violent crimes in the preparation and presentation of
their claims to the department of labor and industries under this chapter.

Before a program in any county west of the Cascade mountains is submitted
to the department for approval, it shall be submitted for review and comment to
each city within the county with a population of more than one hundred fifty
thousand. The department will consider if the county's proposed comprehensive
plan meets the needs of crime victims in cases adjudicated in municipal, district
or superior courts and of crime victims located within the city and county.

((3)) (1) Upon submission to the department of a letter of intent to adopt a
comprehensive program, the prosecuting attorney shall retain the money
deposited by the county under subsection ((4})) (6) of this section until such
time as the county prosecuting attorney has obtained approval of a program from
the department. Approval of the comprehensive plan by the department must be
obtained within one year of the date of the letter of intent to adopt a
comprehensive program. The county prosecuting attorney shall not make any
expenditures from the money deposited under subsection (((4))) (6) of this
section until approval of a comprehensive plan by the department. If a county
prosecuting attorney has failed to obtain approval of a program from the
department under subsection (((4))) (6) of this section or failed to obtain
approval of a comprehensive program within one year after submission of a
letter of intent under this section, the county treasurer shall monthly transmit one
hundred percent of the money deposited by the county under subsection (({4}))
(6) of this section to the state treasurer for deposit in the state general fund.

((66))) (8) County prosecuting attorneys are responsible to make every
reasonable effort to insure that the penalty assessments of this chapter are
imposed and collected.

() (9) Every city and town shall transmit monthly one and seventy-five
one-hundredths percent of all money, other than money received for parking
infractions, retained under RCW 3.50.100 and 35.20.220 to the county treasurer
for deposit as provided in subsection ((4})) (6) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 7.68 RCW to
read as follows:

(1) The state crime victim and witness assistance account is created in the
state treasury. The account shall consist of funds appropriated by the legislature
for comprehensive crime victim and witness programs under RCW 7.68.035.
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The purpose of the account is to mitigate to fiscal impact from the elimination of
the crime victim penalty assessment on juveniles and indigent adults in this act.

(2) Pursuant to appropriation, each quarter, the state treasurer must
distribute moneys deposited in the state crime victim and witness assistance
account to counties on the basis of each county's distribution factor under RCW
82.14.310.

(3) Counties may expend moneys distributed under this section only for
purposes specified in RCW 7.68.035.

Sec. 3. RCW 43.43.7532 and 2002 ¢ 289 s 5 are each amended to read as
follows:

The state DNA database account is created in the custody of the state

treasurer. ((AH)) The account shall consist of funds appropriated by the
legislature for operation and maintenance of the DNA database and all receipts
under RCW 43.43.7541 ((must-be-depesited—into—the—aeeount)). Expenditures

from the account may be used only for creation, operation, and maintenance of
the DNA database under RCW 43.43.754. Only the chief of the Washington
state patrol or the chief's designee may authorize expenditures from the account.
The account is subject to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

Sec. 4. RCW 43.43.7541 and 2018 ¢ 269 s 18 are each amended to read as
follows:

(1) The clerk of the court shall transmit ((eighty)) 80 percent of ((the-fee))
any amounts collected for fees imposed prior to the effective date of this section
for the collection of an offender's DNA to the state treasurer for deposit in the
state DNA database account created under RCW 43.43.7532, and shall transmit
((twenty)) 20 percent of the fee collected to the agency responsible for collection
of a blologlcal sample from the offender as requlred under RCW 43 43.754.

(«

(2) Upon motion by the offender, the court shall waive any fee for the

collection of the offender's DNA imposed prior to the effective date of this

section.

NEW SECTION. Sec. 5. (1) The administrative office of the courts must
review revenue collection data before and after the effective date of this section
and provide a more accurate assessment of the fiscal impact of the elimination of
the crime victim penalty assessment on juveniles and indigent adults in this act.
The assessment must be provided to the appropriate committees of the
legislature by February 1, 2025, to inform future distributions to the account
created in section 2 of this act.
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(2) The administrative office of the courts, in consultation with county
clerks, must review the grant program created in RCW 2.56.190 to determine if
the program continues to serve its intended purpose in light of legislative
changes to legal financial obligations. The office's findings and
recommendations must be provided to the appropriate committees of the
legislature by December 1, 2023.

PART II
CONFORMING AMENDMENTS

Sec. 6. RCW 7.68.240 and 2022 ¢ 260 s 22 are each amended to read as
follows:

Upon a showing by any convicted person or the state that five years have
elapsed from the establishment of such escrow account and further that no
actions are pending against such convicted person pursuant to RCW 7.68.200
through 7.68.280, the department shall immediately pay over 50 percent of any
moneys in the escrow account to such person or his or her legal representatives
and 50 percent of any moneys in the escrow account to the fund under RCW

7.68.035(((4))) (6).

Sec. 7. RCW 9.92.060 and 2022 c 260 s 6 are each amended to read as
follows:

(1) Whenever any person is convicted of any crime except murder, burglary
in the first degree, arson in the first degree, robbery, rape of a child, or rape, the
superior court may, in its discretion, at the time of imposing sentence upon such
person, direct that such sentence be stayed and suspended until otherwise
ordered by the superior court, and, upon such terms as the superior court may
determine, that the sentenced person be placed under the charge of:

(a) A community corrections officer employed by the department of
corrections, if the person is subject to supervision under RCW 9.94A.501 or
9.94A.5011; or

(b) A probation officer employed or contracted for by the county, if the
county has elected to assume responsibility for the supervision of superior court
misdemeanant probationers.

(2) As a condltlon to suspensmn of sentence, the superlor court ((shal-}

Aan l

&éeh&eﬂ—ehe—wpeﬁer—eeﬂﬂ)) may requlre the conv1cted person to make such

monetary payments, on such terms as the superior court deems appropriate under
the circumstances, as are necessary: (a) To comply with any order of the court
for the payment of family support; (b) to make restitution to any person or
persons who may have suffered loss or damage by reason of the commission of
the crime in question or when the offender pleads guilty to a lesser offense or
fewer offenses and agrees with the prosecutor's recommendation that the
offender be required to pay restitution to a victim of an offense or offenses which
are not prosecuted pursuant to a plea agreement; (c) to pay any fine imposed and
not suspended and the court or other costs incurred in the prosecution of the
case, including reimbursement of the state for costs of extradition if return to this
state by extradition was required; and (d) to contribute to a county or interlocal
drug fund.

(3) At any time, including at sentencing, the court may determine that the
offender is not required to pay, or may relieve the offender of the requirement to
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pay, full or partial restitution and accrued interest on restitution where the entity
to whom restitution is owed is an insurer or a state agency, except for restitution
owed to the department of labor and industries under chapter 7.68 RCW, if the
court finds that the offender does not have the current or likely future ability to
pay. A person does not have the current ability to pay if the person is indigent as
defined in RCW 10.01.160(3). For the purposes of this subsection, the terms
"insurer" and "state agency" have the same meanings as provided in RCW
9.94A.750(3).

(4) As a condition of the suspended sentence, the superior court may order
the probationer to report to the secretary of corrections or such officer as the
secretary may designate and as a condition of the probation to follow the
instructions of the secretary. If the county legislative authority has elected to
assume responsibility for the supervision of superior court misdemeanant
probationers within its jurisdiction, the superior court misdemeanant probationer
shall report to a probation officer employed or contracted for by the county. In
cases where a superior court misdemeanant probationer is sentenced in one
county, but resides within another county, there must be provisions for the
probationer to report to the agency having supervision responsibility for the
probationer's county of residence.

(5) If restitution to the victim has been ordered under subsection (2)(b) of
this section and the superior court has ordered supervision, the officer
supervising the probationer shall make a reasonable effort to ascertain whether
restitution has been made as ordered. If the superior court has ordered
supervision and restitution has not been made, the officer shall inform the
prosecutor of that violation of the terms of the suspended sentence not less than
three months prior to the termination of the suspended sentence.

Sec. 8. RCW 9.94A.6333 and 2022 ¢ 260 s 13 are each amended to read as
follows:

(1) If an offender violates any condition or requirement of a sentence, and
the offender is not being supervised by the department, the court may modify its
order of judgment and sentence and impose further punishment in accordance
with this section.

(2) If an offender fails to comply with any of the nonfinancial conditions or
requirements of a sentence the following provisions apply:

(a) The court, upon the motion of the state, or upon its own motion, shall
require the offender to show cause why the offender should not be punished for
the noncompliance. The court may issue a summons or a warrant of arrest for the
offender's appearance;

(b) The state has the burden of showing noncompliance by a preponderance
of the evidence;

(c) If the court finds that a violation has been proved, it may impose the
sanctions specified in RCW 9.94A.633(1). Alternatively, the court may:

(i) Convert a term of partial confinement to total confinement; or

(i) Convert community restitution obligation to total or partial confinement;

(d) If the court finds that the violation was not willful, the court may modify
its previous order regarding community restitution obligations; and

(e) If the violation involves a failure to undergo or comply with a mental
health status evaluation and/or outpatient mental health treatment, the court shall
seek a recommendation from the treatment provider or proposed treatment
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provider. Enforcement of orders concerning outpatient mental health treatment
must reflect the availability of treatment and must pursue the least restrictive
means of promoting participation in treatment. If the offender's failure to receive
care essential for health and safety presents a risk of serious physical harm or
probable harmful consequences, the civil detention and commitment procedures
of chapter 71.05 RCW shall be considered in preference to incarceration in a
local or state correctional facility.

(3) If an offender fails to pay legal financial obligations as a requirement of
a sentence the following provisions apply:

(a) The court, upon the motion of the state, or upon its own motion, shall
require the offender to show cause why the offender should not be punished for
the noncompliance. The court may issue a summons or a warrant of arrest for the
offender's appearance;

(b) The state has the burden of showing noncompliance by a preponderance
of the evidence;

(c) The court may not sanction the offender for failure to pay legal financial
obligations unless the court finds, after a hearing and on the record, that the
failure to pay is willful. A failure to pay is willful if the offender has the current
ability to pay but refuses to do so. In determining whether the offender has the
current ability to pay, the court shall inquire into and consider: (i) The offender's
income and assets; (ii) the offender's basic living costs as defined by RCW
10.101.010 and other liabilities including child support and other legal financial
obligations; and (iii) the offender's bona fide efforts to acquire additional
resources. An offender who is indigent as defined ((by—fn}) in RCW
10.01.160(3) is presumed to lack the current ability to pay;

(d) If the court determines that the offender is homeless or a person who is
mentally ill, as defined in RCW 71.24.025, failure to pay a legal financial
obligation is not willful noncompliance and shall not subject the offender to
penalties;

(e) If the court finds that a failure to pay is willful noncompliance, it may
impose the sanctions specified in RCW 9.94A.633(1); and

(f) If the court finds that the violation was not willful, the court may, and if
the court finds that the defendant is indigent as defined in RCW 10.01.160(3),
the court shall modify the terms of payment of the legal financial obligations,
reduce or waive nonrestitution legal financial obligations, or convert
nonrestitution legal financial obligations to community restitution hours, if the
jurisdiction operates a community restitution program, at the rate of no less than
the state minimum wage established in RCW 49.46.020 for each hour of

commumty rest1tut10n ((JEhe—eﬂme—’the&m—peﬂajrtby;&ssessmeﬂt—b‘rﬂder—l%@’\rZ
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(4) Any time served in confinement awaiting a hearing on noncompliance
shall be credited against any confinement ordered by the court.

(5) Nothing in this section prohibits the filing of escape charges if
appropriate.

Sec. 9. RCW 9.94A.760 and 2022 ¢ 260 s 4 and 2022 c 29 s 4 are each
reenacted and amended to read as follows:

(1) Whenever a person is convicted in superior court, the court may order
the payment of a legal financial obligation as part of the sentence. The court may
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not order an offender to pay costs as described in RCW 10.01.160 if the court
finds that the offender at the time of sentencing is indigent as defined in RCW
10.01.160(3). An offender being indigent as defined in RCW 10.01.160(3) is not
grounds for failing to impose restitution ((er-the-erime-vietimpenalty-assessment
under REW-7-68-035)), subject to RCW 9.94A.750(3) and 9.94A.753(3). The
court must on either the judgment and sentence or on a subsequent order to pay,
designate the total amount of a legal financial obligation and segregate this
amount among the separate assessments made for restitution, costs, fines, and
other assessments required by law. On the same order, the court is also to set a
sum that the offender is required to pay on a monthly basis towards satisfying the
legal financial obligation. If the court fails to set the offender monthly payment
amount, the department shall set the amount if the department has active
supervision of the offender, otherwise the county clerk shall set the amount.

(2) Upon receipt of each payment made by or on behalf of an offender, the
county clerk shall distribute the payment in the following order of priority until
satisfied:

(a) First, proportionally to restitution to victims that have not been fully
compensated from other sources;

(b) Second, proportionally to restitution to insurance or other sources with
respect to a loss that has provided compensation to victims;

(¢) Third, proportionally to crime victims' assessments that have not been
waived under RCW 7.68.035; and

(d) Fourth, proportionally to costs, fines, and other assessments required by
law.

(3) If the court determines that the offender, at the time of sentencing, has
the means to pay for the cost of incarceration, the court may require the offender
to pay for the cost of incarceration. The court shall not order the offender to pay
the cost of incarceration if the court finds that the offender at the time of
sentencing is indigent as defined in RCW 10.01.160(3). Costs of incarceration
ordered by the court shall not exceed a rate of $50 per day of incarceration, if
incarcerated in a prison, or the actual cost of incarceration per day of
incarceration, if incarcerated in a county jail. In no case may the court require
the offender to pay more than $100 per day for the cost of incarceration. All
funds recovered from offenders for the cost of incarceration in the county jail
shall be remitted to the county and the costs of incarceration in a prison shall be
remitted to the department.

(4) The court may add to the judgment and sentence or subsequent order to
pay a statement that a notice of payroll deduction is to be issued immediately. If
the court chooses not to order the immediate issuance of a notice of payroll
deduction at sentencing, the court shall add to the judgment and sentence or
subsequent order to pay a statement that a notice of payroll deduction may be
issued or other income-withholding action may be taken, without further notice
to the offender if a monthly court-ordered legal financial obligation payment is
not paid when due, and an amount equal to or greater than the amount payable
for one month is owed.

If a judgment and sentence or subsequent order to pay does not include the
statement that a notice of payroll deduction may be issued or other income-
withholding action may be taken if a monthly legal financial obligation payment
is past due, the department or the county clerk may serve a notice on the offender
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stating such requirements and authorizations. Service shall be by personal
service or any form of mail requiring a return receipt.

(5)(a) Independent of the department or the county clerk, the party or entity
to whom the legal financial obligation is owed shall have the authority to use any
other remedies available to the party or entity to collect the legal financial
obligation. These remedies include enforcement in the same manner as a
judgment in a civil action by the party or entity to whom the legal financial
obligation is owed. Restitution collected through civil enforcement must be paid
through the registry of the court and must be distributed proportionately
according to each victim's loss when there is more than one victim. The
judgment and sentence shall identify the party or entity to whom restitution is
owed so that the state, party, or entity may enforce the judgment.

(b) If restitution is ordered pursuant to RCW 9.94A.750(6) or 9.94A.753(6)
to a victim of rape of a child or a victim's child born from the rape, the
Washington state child support registry shall be identified as the party to whom
payments must be made. Restitution obligations arising from the rape of a child
in the first, second, or third degree that result in the pregnancy of the victim may
be enforced for the time periods provided under RCW 9.94A.750(6) and
9.94A.753(6).

(c) All other restitution obligations for an offense committed prior to July 1,
2000, may be enforced at any time during the 10-year period following the
offender's release from total confinement or within 10 years of entry of the
judgment and sentence, whichever period ends later. Prior to the expiration of
the initial 10-year period, the superior court may extend the criminal judgment
an additional 10 years for payment of restitution obligations. All other restitution
obligations for an offense committed on or after July 1, 2000, may be enforced at
any time the offender remains under the court's jurisdiction. For an offense
committed on or after July 1, 2000, the court shall retain jurisdiction over the
offender, for purposes of the offender's compliance with payment of the
restitution obligations, until the obligation is completely satisfied, regardless of
the statutory maximum for the crime.

(d) All other legal financial obligations other than restitution may be
enforced at any time during the 10-year period following the offender's release
from total confinement or within 10 years of entry of the judgment and sentence,
whichever period ends later. Prior to the expiration of the initial 10-year period,
the superior court may extend the criminal judgment an additional 10 years for
payment of nonrestitution legal financial obligations only if the court finds that
the offender has the current or likely future ability to pay the obligations. A
person does not have the current ability to pay if the person is indigent as defined
in RCW 10.01.160(3).

(e) The department may only supervise the offender's compliance with
payment of the legal financial obligations during any period in which the
department is authorized to supervise the offender in the community under RCW
9.94A.728, 9.94A.501, or in which the offender is confined in a state
correctional institution or a correctional facility pursuant to a transfer agreement
with the department, and the department shall supervise the offender's
compliance during any such period. The department is not responsible for
supervision of the offender during any subsequent period of time the offender
remains under the court's jurisdiction. The county clerk is authorized to collect
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unpaid legal financial obligations at any time the offender remains under the
jurisdiction of the court for purposes of his or her legal financial obligations.

(6) In order to assist the court in setting a monthly sum that the offender
must pay during the period of supervision, the offender is required to report to
the department for purposes of preparing a recommendation to the court. When
reporting, the offender is required, under oath, to respond truthfully and honestly
to all questions concerning present, past, and future earning capabilities and the
location and nature of all property or financial assets. The offender is further
required to bring all documents requested by the department.

(7) After completing the investigation, the department shall make a report to
the court on the amount of the monthly payment that the offender should be
required to make towards a satisfied legal financial obligation.

(8)(a) During the period of supervision, the department may make a
recommendation to the court that the offender's monthly payment schedule be
modified so as to reflect a change in financial circumstances. If the department
sets the monthly payment amount, the department may modify the monthly
payment amount without the matter being returned to the court. During the
period of supervision, the department may require the offender to report to the
department for the purposes of reviewing the appropriateness of the collection
schedule for the legal financial obligation. During this reporting, the offender is
required under oath to respond truthfully and honestly to all questions
concerning earning capabilities and the location and nature of all property or
financial assets. The offender shall bring all documents requested by the
department in order to prepare the collection schedule.

(b) Subsequent to any period of supervision, or if the department is not
authorized to supervise the offender in the community, the county clerk may
make a recommendation to the court that the offender's monthly payment
schedule be modified so as to reflect a change in financial circumstances. If the
county clerk sets the monthly payment amount, or if the department set the
monthly payment amount and the department has subsequently turned the
collection of the legal financial obligation over to the county clerk, the clerk may
modify the monthly payment amount without the matter being returned to the
court. During the period of repayment, the county clerk may require the offender
to report to the clerk for the purpose of reviewing the appropriateness of the
collection schedule for the legal financial obligation. During this reporting, the
offender is required under oath to respond truthfully and honestly to all questions
concerning earning capabilities and the location and nature of all property or
financial assets. The offender shall bring all documents requested by the county
clerk in order to prepare the collection schedule.

(9) After the judgment and sentence or payment order is entered, the
department is authorized, for any period of supervision, to collect the legal
financial obligation from the offender. Subsequent to any period of supervision
or, if the department is not authorized to supervise the offender in the
community, the county clerk is authorized to collect unpaid legal financial
obligations from the offender. Any amount collected by the department shall be
remitted daily to the county clerk for the purpose of disbursements. The
department and the county clerks are authorized, but not required, to accept
credit cards as payment for a legal financial obligation, and any costs incurred
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related to accepting credit card payments shall be the responsibility of the
offender.

(10) The department or any obligee of the legal financial obligation may
seek a mandatory wage assignment for the purposes of obtaining satisfaction for
the legal financial obligation pursuant to RCW 9.94A.7701. Any party obtaining
a wage assignment shall notify the county clerk. The county clerks shall notify
the department, or the administrative office of the courts, whichever is providing
the monthly billing for the offender.

(11) The requirement that the offender pay a monthly sum towards a legal
financial obligation constitutes a condition or requirement of a sentence and the
offender is subject to the penalties for noncompliance as provided in RCW
9.94B.040, 9.94A.737, or 9.94A.740. If the court determines that the offender is
homeless or a person who is mentally ill, as defined in RCW 71.24.025, failure
to pay a legal financial obligation is not willful noncompliance and shall not
subject the offender to penalties.

(12)(a) The administrative office of the courts shall mail individualized
periodic billings to the address known by the office for each offender with an
unsatisfied legal financial obligation.

(b) The billing shall direct payments to the county clerk.

(c) The county clerk shall provide the administrative office of the courts
with notice of payments by such offenders no less frequently than weekly.

(d) The county clerks, the administrative office of the courts, and the
department shall maintain agreements to implement this subsection.

(13) The department shall arrange for the collection of unpaid legal
financial obligations during any period of supervision in the community through
the county clerk. The department shall either collect unpaid legal financial
obligations or arrange for collections through another entity if the clerk does not
assume responsibility or is unable to continue to assume responsibility for
collection pursuant to subsection (5) of this section. The costs for collection
services shall be paid by the offender.

(14) The county clerk may access the records of the employment security
department for the purposes of verifying employment or income, seeking any
assignment of wages, or performing other duties necessary to the collection of an
offender's legal financial obligations.

(15) Nothing in this chapter makes the department, the state, the counties, or
any state or county employees, agents, or other persons acting on their behalf
liable under any circumstances for the payment of these legal financial
obligations or for the acts of any offender who is no longer, or was not, subject to
supervision by the department for a term of community custody, and who
remains under the jurisdiction of the court for payment of legal financial
obligations.

Sec. 10. RCW 9.94B.040 and 2022 ¢ 260 s 14 are each amended to read as
follows:

(1) If an offender violates any condition or requirement of a sentence, the
court may modify its order of judgment and sentence and impose further
punishment in accordance with this section.

(2) In cases where conditions from a second or later sentence of community
supervision begin prior to the term of the second or later sentence, the court shall
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treat a violation of such conditions as a violation of the sentence of community
supervision currently being served.

(3) If an offender fails to comply with any of the nonfinancial requirements
or conditions of a sentence the following provisions apply:

(a)(i) Following the violation, if the offender and the department make a
stipulated agreement, the department may impose sanctions such as work
release, home detention with electronic monitoring, work crew, community
restitution, inpatient treatment, daily reporting, curfew, educational or
counseling sessions, supervision enhanced through electronic monitoring, jail
time, or other sanctions available in the community.

(i1) Within 72 hours of signing the stipulated agreement, the department
shall submit a report to the court and the prosecuting attorney outlining the
violation or violations, and sanctions imposed. Within 15 days of receipt of the
report, if the court is not satisfied with the sanctions, the court may schedule a
hearing and may modify the department's sanctions. If this occurs, the offender
may withdraw from the stipulated agreement.

(iii) If the offender fails to comply with the sanction administratively
imposed by the department, the court may take action regarding the original
noncompliance. Offender failure to comply with the sanction administratively
imposed by the department may be considered an additional violation;

(b) In the absence of a stipulated agreement, or where the court is not
satisfied with the department's sanctions as provided in (a) of this subsection, the
court, upon the motion of the state, or upon its own motion, shall require the
offender to show cause why the offender should not be punished for the
noncompliance. The court may issue a summons or a warrant of arrest for the
offender's appearance;

(c) The state has the burden of showing noncompliance by a preponderance
of the evidence. If the court finds that the violation has occurred, it may order the
offender to be confined for a period not to exceed 60 days for each violation, and
may (i) convert a term of partial confinement to total confinement, (ii) convert
community restitution obligation to total or partial confinement, or (iii) order
one or more of the penalties authorized in (a)(i) of this subsection. Any time
served in confinement awaiting a hearing on noncompliance shall be credited
against any confinement order by the court;

(d) If the court finds that the violation was not willful, the court may modify
its previous order regarding community restitution obligations; and

(e) If the violation involves a failure to undergo or comply with mental
status evaluation and/or outpatient mental health treatment, the community
corrections officer shall consult with the treatment provider or proposed
treatment provider. Enforcement of orders concerning outpatient mental health
treatment must reflect the availability of treatment and must pursue the least
restrictive means of promoting participation in treatment. If the offender's failure
to receive care essential for health and safety presents a risk of serious physical
harm or probable harmful consequences, the civil detention and commitment
procedures of chapter 71.05 RCW shall be considered in preference to
incarceration in a local or state correctional facility.

(4) If the violation involves failure to pay legal financial obligations, the
following provisions apply:
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(a) The department and the offender may enter into a stipulated agreement
that the failure to pay was willful noncompliance, according to the provisions
and requirements of subsection (3)(a) of this section;

(b) In the absence of a stipulated agreement, or where the court is not
satisfied with the department's sanctions as provided in a stipulated agreement
under (a) of this subsection, the court, upon the motion of the state, or upon its
own motion, shall require the offender to show cause why the offender should
not be punished for the noncompliance. The court may issue a summons or a
warrant of arrest for the offender's appearance;

(c) The state has the burden of showing noncompliance by a preponderance
of the evidence. The court may not sanction the offender for failure to pay legal
financial obligations unless the court finds, after a hearing and on the record, that
the failure to pay is willful. A failure to pay is willful if the offender has the
current ability to pay but refuses to do so. In determining whether the offender
has the current ability to pay, the court shall inquire into and consider: (i) The
offender's income and assets; (ii) the offender's basic living costs as defined by
RCW 10.101.010 and other liabilities including child support and other legal
financial obligations; and (iii) the offender's bona fide efforts to acquire
additional resources. An offender who is indigent as defined ((by-fn})) in RCW
10.01.160(3) is presumed to lack the current ability to pay;

(d) If the court determines that the offender is homeless or a person who is
mentally ill, as defined in RCW 71.24.025, failure to pay a legal financial
obligation is not willful noncompliance and shall not subject the offender to
penalties;

(e) If the court finds that the failure to pay is willful noncompliance, the
court may order the offender to be confined for a period not to exceed 60 days
for each violation or order one or more of the penalties authorized in subsection
(3)(a)(i) of this section; and

(f) If the court finds that the violation was not willful, the court may, and if
the court finds that the defendant is indigent as defined in RCW 10.01.160(3),
the court shall modify the terms of payment of the legal financial obligations,
reduce or waive nonrestitution legal financial obligations, or convert
nonrestitution legal financial obligations to community restitution hours, if the
jurisdiction operates a community restitution program, at the rate of no less than
the state minimum wage established in RCW 49.46.020 for each hour of

commumty restitution. ((ilihe—efme—ﬂetﬂﬂ—peﬂa%y—assessmeﬁt—uﬂder—RGW
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(5) The community corrections officer may obtain information from the
offender's mental health treatment provider on the offender's status with respect
to evaluation, application for services, registration for services, and compliance
with the supervision plan, without the offender's consent, as described under
RCW 71.05.630.

(6) An offender under community placement or community supervision
who is civilly detained under chapter 71.05 RCW, and subsequently discharged
or conditionally released to the community, shall be under the supervision of the
department of corrections for the duration of his or her period of community
placement or community supervision. During any period of inpatient mental
health treatment that falls within the period of community placement or
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community supervision, the inpatient treatment provider and the supervising
community corrections officer shall notify each other about the offender's
discharge, release, and legal status, and shall share other relevant information.

(7) Nothing in this section prohibits the filing of escape charges if
appropriate.

Sec. 11. RCW 9.95.210 and 2022 ¢ 260 s 7 are each amended to read as
follows:

(1)(a) Except as provided in (b) of this subsection in granting probation, the
superior court may suspend the imposition or the execution of the sentence and
may direct that the suspension may continue upon such conditions and for such
time as it shall designate, not exceeding the maximum term of sentence or two
years, whichever is longer.

(b) For a defendant sentenced for a domestic violence offense, or under
RCW 46.61.5055, the superior court may suspend the imposition or the
execution of the sentence and may direct that the suspension continue upon such
conditions and for such time as the court shall designate, not to exceed five
years. The court shall have continuing jurisdiction and authority to suspend the
execution of all or any part of the sentence upon stated terms, including
installment payment of fines. A defendant who has been sentenced, and who
then fails to appear for any hearing to address the defendant's compliance with
the terms of probation when ordered to do so by the court shall have the term of
probation tolled until such time as the defendant makes his or her presence
known to the court on the record. Any time before entering an order terminating
probation, the court may modify or revoke its order suspending the imposition or
execution of the sentence if the defendant violates or fails to carry out any of the
conditions of the suspended sentence.

(2) In the order granting probation and as a condition thereof, the superior
court may in its discretion imprison the defendant in the county jail for a period
not exceeding one year and may fine the defendant any sum not exceeding the
statutory limit for the offense committed, and court costs. As a condition of
probation, the superior court ((s-h—al—l—fequﬂe—ﬂie—paymeﬁt—ef—ﬂ&e—peﬂ-a{ty
assessment required by RCW-7-68-035The-superioreourt)) may ((alse)) require
the defendant to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary: (a) To comply with any
order of the court for the payment of family support; (b) to make restitution to
any person or persons who may have suffered loss or damage by reason of the
commission of the crime in question or when the offender pleads guilty to a
lesser offense or fewer offenses and agrees with the prosecutor's
recommendation that the offender be required to pay restitution to a victim of an
offense or offenses which are not prosecuted pursuant to a plea agreement; (c) to
pay such fine as may be imposed and court costs, including reimbursement of
the state for costs of extradition if return to this state by extradition was required;
(d) following consideration of the financial condition of the person subject to
possible electronic monitoring, to pay for the costs of electronic monitoring if
that monitoring was required by the court as a condition of release from custody
or as a condition of probation; (e) to contribute to a county or interlocal drug
fund; and (f) to make restitution to a public agency for the costs of an emergency
response under RCW 38.52.430, and may require bonds for the faithful
observance of any and all conditions imposed in the probation.
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(3) The superior court shall order restitution in all cases where the victim is
entitled to benefits under the crime victims' compensation act, chapter 7.68
RCW. If the superior court does not order restitution and the victim of the crime
has been determined to be entitled to benefits under the crime victims'
compensation act, the department of labor and industries, as administrator of the
crime victims' compensation program, may petition the superior court within one
year of imposition of the sentence for entry of a restitution order. Upon receipt of
a petition from the department of labor and industries, the superior court shall
hold a restitution hearing and shall enter a restitution order.

(4) At any time, including at sentencing, the court may determine that the
offender is not required to pay, or may relieve the offender of the requirement to
pay, full or partial restitution and accrued interest on restitution where the entity
to whom restitution is owed is an insurer or a state agency, except for restitution
owed to the department of labor and industries under chapter 7.68 RCW, if the
court finds that the offender does not have the current or likely future ability to
pay. A person does not have the current ability to pay if the person is indigent as
defined in RCW 10.01.160(3). For the purposes of this subsection, the terms
"insurer" and "state agency" have the same meanings as provided in RCW
9.94A.750(3).

(5) In granting probation, the superior court may order the probationer to
report to the secretary of corrections or such officer as the secretary may
designate and as a condition of the probation to follow the instructions of the
secretary for up to twelve months. If the county legislative authority has elected
to assume responsibility for the supervision of superior court misdemeanant
probationers within its jurisdiction, the superior court misdemeanant probationer
shall report to a probation officer employed or contracted for by the county. In
cases where a superior court misdemeanant probationer is sentenced in one
county, but resides within another county, there must be provisions for the
probationer to report to the agency having supervision responsibility for the
probationer's county of residence.

(6) If the probationer has been ordered to make restitution and the superior
court has ordered supervision, the officer supervising the probationer shall make
a reasonable effort to ascertain whether restitution has been made. If the superior
court has ordered supervision and restitution has not been made as ordered, the
officer shall inform the prosecutor of that violation of the terms of probation not
less than three months prior to the termination of the probation period. The
secretary of corrections will promulgate rules and regulations for the conduct of
the person during the term of probation. For defendants found guilty in district
court, like functions as the secretary performs in regard to probation may be
performed by probation officers employed for that purpose by the county
legislative authority of the county wherein the court is located.

(7) The provisions of RCW 9.94A.501 and 9.94A.5011 apply to sentences
imposed under this section.

(8) For purposes of this section, "domestic violence" means the same as in
RCW 10.99.020.

Sec. 12. RCW 10.01.180 and 2022 ¢ 260 s 15 are each amended to read as
follows:

(1) A defendant sentenced to pay any fine, penalty, assessment, fee, or costs
who willfully defaults in the payment thereof or of any installment is in
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contempt of court as provided in chapter 7.21 RCW. The court may issue a
warrant of arrest for his or her appearance.

(2) When any fine, penalty, assessment, fee, or assessment of costs is
imposed on a corporation or unincorporated association, it is the duty of the
person authorized to make disbursement from the assets of the corporation or
association to pay the obligation from those assets, and his or her failure to do so
may be held to be contempt.

(3)(a) The court shall not sanction a defendant for contempt based on failure
to pay fines, penalties, assessments, fees, or costs unless the court finds, after a
hearing and on the record, that the failure to pay is willful. A failure to pay is
willful if the defendant has the current ability to pay but refuses to do so.

(b) In determining whether the defendant has the current ability to pay, the
court shall inquire into and consider: (i) The defendant's income and assets; (ii)
the defendant's basic living costs as defined by RCW 10.101.010 and other
liabilities including child support and other legal financial obligations; and (iii)
the defendant's bona fide efforts to acquire additional resources. A defendant
who is indigent as defined ((byfin})) in RCW 10.01.160(3) is presumed to lack
the current ability to pay.

(c) If the court determines that the defendant is homeless or a person who is
mentally ill, as defined in RCW 71.24.025, failure to pay a legal financial
obligation is not willful contempt and shall not subject the defendant to
penalties.

(4) If a term of imprisonment for contempt for nonpayment of any fine,
penalty, assessment, fee, or costs is ordered, the term of imprisonment shall be
set forth in the commitment order, and shall not exceed one day for each $25 of
the amount ordered, 30 days if the amount ordered of costs was imposed upon
conviction of a violation or misdemeanor, or one year in any other case,
whichever is the shorter period. A person committed for nonpayment of any
fine, penalty, assessment, fee, or costs shall be given credit toward payment for
each day of imprisonment at the rate specified in the commitment order.

(5) If it appears to the satisfaction of the court that the default in the
payment of any fine, penalty, assessment, fee, or costs is not willful contempt,
the court may, and if the defendant is indigent as defined in RCW 10.01.160(3),
the court shall enter an order: (a) Allowing the defendant additional time for
payment; (b) reducing the amount thereof or of each installment; (c) revoking
the fine, penalty, assessment, fee, or costs or the unpaid portion thereof in whole
or in part; or (d) converting the unpaid fine, penalty, assessment, fee, or costs to
community restitution hours, if the jurisdiction operates a community restitution
program, at the rate of no less than the state minimum wage established in RCW

49. 46 020 for each hour of commumty restltutlon ((JEhe—eHme—‘ﬁemﬂ—peﬂal—%y

(6) A default in the payment of any fine, penalty, assessment, fee, or costs or
any installment thereof may be collected by any means authorized by law for the
enforcement of a judgment. The levy of execution for the collection of any fine,
penalty, assessment, fee, or costs shall not discharge a defendant committed to
imprisonment for contempt until the amount has actually been collected.

Sec. 13. RCW 10.82.090 and 2022 ¢ 260 s 12 are each amended to read as
follows:
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(1) Except as provided in subsections (2) and (3) of this section and RCW
3.50.100, 3.62.020, and 35.20.220, restitution imposed in a judgment shall bear
interest from the date of the judgment until payment, at the rate applicable to
civil judgments. As of June 7, 2018, no interest shall accrue on nonrestitution
legal financial obligations. All nonrestitution interest retained by the court shall
be split 25 percent to the state treasurer for deposit in the state general fund, 25
percent to the state treasurer for deposit in the judicial information system
account as provided in RCW 2.68.020, 25 percent to the county current expense
fund, and 25 percent to the county current expense fund to fund local courts.

(2) The court may elect not to impose interest on any restitution the court
orders. Before determining not to impose interest on restitution, the court shall
inquire into and consider the following factors: (a) Whether the offender is
indigent as defined in RCW ((#6-3+64-646(33)) 10.01.160(3) or general rule 34;
(b) the offender's available funds, as defined in RCW 10.101.010(2), and other
liabilities including child support and other legal financial obligations; (c)
whether the offender is homeless; and (d) whether the offender is mentally ill, as
defined in RCW 71.24.025. The court shall also consider the victim's input, if
any, as it relates to any financial hardship caused to the victim if interest is not
imposed. The court may also consider any other information that the court
believes, in the interest of justice, relates to not imposing interest on restitution.
After consideration of these factors, the court may waive the imposition of
restitution interest.

(3) The court may, on motion by the offender, reduce or waive the interest
on legal financial obligations levied as a result of a criminal conviction as
follows:

(a) The court shall waive all interest on the portions of the legal financial
obligations that are not restitution that accrued prior to June 7, 2018;

(b) The court may waive or reduce interest on the restitution portion of the
legal financial obligations only if the principal has been paid in full, except as
provided in (c) of this subsection. The court may grant the motion, establish a
payment schedule, and retain jurisdiction over the offender for purposes of
reviewing and revising the reduction or waiver of interest;

(¢) The court may, following the offender's release from total confinement,
waive or reduce interest on restitution that accrued during the offender's period
of incarceration if the court finds that the offender does not have the current or
likely future ability to pay. A person does not have the current ability to pay if
the person is indigent as defined in RCW 10.01.160(3). The prosecuting attorney
shall make reasonable efforts to notify the victim entitled to restitution of the
date and place of the hearing. The court shall also consider the victim's input, if
any, as it relates to any financial hardship caused to the victim if interest is
reduced or waived.

(4) This section only applies to adult offenders.

NEW SECTION. Sec. 14. A new section is added to chapter 13.40 RCW to
read as follows:

No fine, administrative fee, cost, or surcharge may be imposed or collected
by the court or any agent of the court against any juvenile or a juvenile's parent
or guardian, or other person having custody of the juvenile, in connection with
any juvenile offender proceeding including, but not limited to, fees for diversion,
DNA sampling, or victims' penalty assessments.
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Sec. 15. RCW 13.40.020 and 2021 ¢ 328 s 5 and 2021 ¢ 206 s 3 are each
reenacted and amended to read as follows:

For the purposes of this chapter:

(1) "Assessment" means an individualized examination of a child to
determine the child's psychosocial needs and problems, including the type and
extent of any mental health, substance abuse, or co-occurring mental health and
substance abuse disorders, and recommendations for treatment. "Assessment"
includes, but is not limited to, drug and alcohol evaluations, psychological and
psychiatric evaluations, records review, clinical interview, and administration of
a formal test or instrument;

(2) "Community-based rehabilitation" means one or more of the following:
Employment; attendance of information classes; literacy classes; counseling,
outpatient substance abuse treatment programs, outpatient mental health
programs, anger management classes, education or outpatient treatment
programs to prevent animal cruelty, or other services including, when
appropriate, restorative justice programs; or attendance at school or other
educational programs appropriate for the juvenile as determined by the school
district. Placement in community-based rehabilitation programs is subject to
available funds;

(3) "Community-based sanctions" may include ((enre—er—mere—of—the

following:

by —Community)) community restitution not to exceed 150 hours of
community restitution;

(4) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender as
punishment for committing an offense. Community restitution may be
performed through public or private organizations or through work crews;

(5) "Community supervision" means an order of disposition by the court of
an adjudicated youth not committed to the department or an order granting a
deferred disposition. A community supervision order for a single offense may be
for a period of up to two years for a sex offense as defined by RCW 9.94A.030
and up to one year for other offenses. As a mandatory condition of any term of
community supervision, the court shall order the juvenile to refrain from
committing new offenses. As a mandatory condition of community supervision,
the court shall order the juvenile to comply with the mandatory school
attendance provisions of chapter 28A.225 RCW and to inform the school of the
existence of this requirement. Community supervision is an individualized
program comprised of one or more of the following:

(a) Community-based sanctions;

(b) Community-based rehabilitation;

(c) Monitoring and reporting requirements;

(d) Posting of a probation bond;

(e) Residential treatment, where substance abuse, mental health, and/or co-
occurring disorders have been identified in an assessment by a qualified mental
health professional, psychologist, psychiatrist, co-occurring disorder specialist,
or substance use disorder professional and a funded bed is available. If a child
agrees to voluntary placement in a state-funded long-term evaluation and
treatment facility, the case must follow the existing placement procedure
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including consideration of less restrictive treatment options and medical
necessity.

(1) A court may order residential treatment after consideration and findings
regarding whether:

(A) The referral is necessary to rehabilitate the child;

(B) The referral is necessary to protect the public or the child;

(C) The referral is in the child's best interest;

(D) The child has been given the opportunity to engage in less restrictive
treatment and has been unable or unwilling to comply; and

(E) Inpatient treatment is the least restrictive action consistent with the
child's needs and circumstances.

(1) In any case where a court orders a child to inpatient treatment under this
section, the court must hold a review hearing no later than 60 days after the
youth begins inpatient treatment, and every 30 days thereafter, as long as the
youth is in inpatient treatment;

(6) "Community transition services" means a therapeutic and supportive
community-based custody option in which:

(a) A person serves a portion of their term of confinement residing in the
community, outside of department institutions and community facilities;

(b) The department supervises the person in part through the use of
technology that is capable of determining or identifying the monitored person's
presence or absence at a particular location;

(¢) The department provides access to developmentally appropriate, trauma-
informed, racial equity-based, and culturally relevant programs to promote
successful reentry; and

(d) The department prioritizes the delivery of available programming from
individuals who share characteristics with the individual being served related to:
Race, ethnicity, sexual identity, and gender identity;

(7) "Confinement" means physical custody by the department of children,
youth, and families in a facility operated by or pursuant to a contract with the
state, or physical custody in a detention facility operated by or pursuant to a
contract with any county. The county may operate or contract with vendors to
operate county detention facilities. The department may operate or contract to
operate detention facilities for juveniles committed to the department. Pretrial
confinement or confinement of less than 31 days imposed as part of a disposition
or modification order may be served consecutively or intermittently, in the
discretion of the court;

(8) "Court," when used without further qualification, means the juvenile
court judge(s) or commissioner(s);

(9) "Criminal history" includes all criminal complaints against the
respondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct, only
the highest charge from among these shall count as an offense for the purposes
of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the
provisions of this chapter on agreement of the respondent and after an
advisement to the respondent that the criminal complaint would be considered as
part of the respondent's criminal history. A successfully completed deferred
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adjudication that was entered before July 1, 1998, or a deferred disposition shall
not be considered part of the respondent's criminal history;

(10) "Custodial interrogation" means express questioning or other actions or
words by a law enforcement officer which are reasonably likely to elicit an
incriminating response from an individual and occurs when reasonable
individuals in the same circumstances would consider themselves in custody;

(11) "Department" means the department of children, youth, and families;

(12) "Detention facility" means a county facility, paid for by the county, for
the physical confinement of a juvenile alleged to have committed an offense or
an adjudicated offender subject to a disposition or modification order.
"Detention facility" includes county group homes, inpatient substance abuse
programs, juvenile basic training camps, and electronic monitoring;

(13) "Diversion unit" means any probation counselor who enters into a
diversion agreement with an alleged youthful offender, or any other person,
community accountability board, youth court under the supervision of the
juvenile court, or other entity with whom the juvenile court administrator has
contracted to arrange and supervise such agreements pursuant to RCW
13.40.080, or any person, community accountability board, or other entity
specially funded by the legislature to arrange and supervise diversion
agreements in accordance with the requirements of this chapter. For purposes of
this subsection, "community accountability board" means a board comprised of
members of the local community in which the juvenile offender resides. The
superior court shall appoint the members. The boards shall consist of at least
three and not more than seven members. If possible, the board should include a
variety of representatives from the community, such as a law enforcement
officer, teacher or school administrator, high school student, parent, and business
owner, and should represent the cultural diversity of the local community;

(14) "Foster care" means temporary physical care in a foster family home or
group care facility as defined in RCW 74.15.020 and licensed by the department,
or other legally authorized care;

(15) "Institution" means a juvenile facility established pursuant to chapters
72.05 and 72.16 through 72.20 RCW;

(16) "Intensive supervision program" means a parole program that requires
intensive superV1510n and monitoring, offers an array of individualized treatment
and transitional services, and emphasizes community involvement and support
in order to reduce the likelihood a juvenile offender will commit further
offenses;

(17) "Juvenile," "youth," and "child" mean any individual who is under the
chronological age of 18 years and who has not been previously transferred to
adult court pursuant to RCW 13.40.110, unless the individual was convicted of a
lesser charge or acquitted of the charge for which he or she was previously
transferred pursuant to RCW 13.40.110 or who is not otherwise under adult
court jurisdiction;

(18) "Juvenile offender" means any juvenile who has been found by the
juvenile court to have committed an offense, including a person 18 years of age
or older over whom jurisdiction has been extended under RCW 13.40.300;

(19) "Labor" means the period of time before a birth during which
contractions are of sufficient frequency, intensity, and duration to bring about
effacement and progressive dilation of the cervix;
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(20) "Local sanctions" means one or more of the following: (a) 0-30 days of
confinement; (b) 0-12 months of community supervision; or (c) 0-150 hours of
community restitution((;-er-{d)-$6-$500-fine));

(21) "Manifest injustice" means a disposition that would either impose an
excessive penalty on the juvenile or would impose a serious, and clear danger to
society in light of the purposes of this chapter;

(22) "Monitoring and reporting requirements" means one or more of the
following: Curfews; requirements to remain at home, school, work, or court-
ordered treatment programs during specified hours; restrictions from leaving or
entering specified geographical areas; requirements to report to the probation
officer as directed and to remain under the probation officer's supervision; and
other conditions or limitations as the court may require which may not include
confinement;

(23) "Offense" means an act designated a violation or a crime if committed
by an adult under the law of this state, under any ordinance of any city or county
of this state, under any federal law, or under the law of another state if the act
occurred in that state;

(24) "Physical restraint" means the use of any bodily force or physical
intervention to control a juvenile offender or limit a juvenile offender's freedom
of movement in a way that does not involve a mechanical restraint. Physical
restraint does not include momentary periods of minimal physical restriction by
direct person-to-person contact, without the aid of mechanical restraint,
accomplished with limited force and designed to:

(a) Prevent a juvenile offender from completing an act that would result in
potential bodily harm to self or others or damage property;

(b) Remove a disruptive juvenile offender who is unwilling to leave the area
voluntarily; or

(c) Guide a juvenile offender from one location to another;

(25) "Postpartum recovery" means (a) the entire period a woman or youth is
in the hospital, birthing center, or clinic after giving birth and (b) an additional
time period, if any, a treating physician determines is necessary for healing after
the youth leaves the hospital, birthing center, or clinic;

(26) "Probation bond" means a bond, posted with sufficient security by a
surety justified and approved by the court, to secure the offender's appearance at
required court proceedings and compliance with court-ordered community
supervision or conditions of release ordered pursuant to RCW 13.40.040 or
13.40.050. It also means a deposit of cash or posting of other collateral in lieu of
a bond if approved by the court;

(27) "Respondent"” means a juvenile who is alleged or proven to have
committed an offense;

(28) "Restitution" means financial reimbursement by the offender to the
victim, and shall be limited to easily ascertainable damages for injury to or loss
of property, actual expenses incurred for medical treatment for physical injury to
persons, lost wages resulting from physical injury, and costs of the victim's
counseling reasonably related to the offense. Restitution shall not include
reimbursement for damages for mental anguish, pain and suffering, or other
intangible losses. Nothing in this chapter shall limit or replace civil remedies or
defenses available to the victim or offender;
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(29) "Restorative justice" means practices, policies, and programs informed
by and sensitive to the needs of crime victims that are designed to encourage
offenders to accept responsibility for repairing the harm caused by their offense
by providing safe and supportive opportunities for voluntary participation and
communication between the victim, the offender, their families, and relevant
community members;

(30) "Restraints" means anything used to control the movement of a
person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal handcuffs, plastic
ties, ankle restraints, leather cuffs, other hospital-type restraints, tasers, or
batons;

(31) "Risk assessment tool" means the statistically valid tool used by the
department to inform release or placement decisions related to security level,
release within the sentencing range, community facility eligibility, community
transition services eligibility, and parole. The "risk assessment tool" is used by
the department to predict the likelihood of successful reentry and future criminal
behavior;

(32) "Screening" means a process that is designed to identify a child who is
at risk of having mental health, substance abuse, or co-occurring mental health
and substance abuse disorders that warrant immediate attention, intervention, or
more comprehensive assessment. A screening may be undertaken with or
without the administration of a formal instrument;

(33) "Secretary" means the secretary of the department;

(34) "Services" means services which provide alternatives to incarceration
for those juveniles who have pleaded or been adjudicated guilty of an offense or
have signed a diversion agreement pursuant to this chapter;

(35) "Sex offense" means an offense defined as a sex offense in RCW
9.94A.030;

(36) "Sexual motivation" means that one of the purposes for which the
respondent committed the offense was for the purpose of the respondent's sexual
gratification;

(37) "Surety" means an entity licensed under state insurance laws or by the
state department of licensing, to write corporate, property, or probation bonds
within the state, and justified and approved by the superior court of the county
having jurisdiction of the case;

(38) "Transportation" means the conveying, by any means, of an
incarcerated pregnant youth from the institution or detention facility to another
location from the moment she leaves the institution or detention facility to the
time of arrival at the other location, and includes the escorting of the pregnant
incarcerated youth from the institution or detention facility to a transport vehicle
and from the vehicle to the other location;

(39) "Violation" means an act or omission, which if committed by an adult,
must be proven beyond a reasonable doubt, and is punishable by sanctions which
do not include incarceration;

(40) "Violent offense" means a violent offense as defined in RCW
9.94A.030;

(41) "Youth court" means a diversion unit under the supervision of the
juvenile court.
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Sec. 16. RCW 13.40.020 and 2021 ¢ 328 s 5 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Assessment" means an individualized examination of a child to
determine the child's psychosocial needs and problems, including the type and
extent of any mental health, substance abuse, or co-occurring mental health and
substance abuse disorders, and recommendations for treatment. "Assessment"
includes, but is not limited to, drug and alcohol evaluations, psychological and
psychiatric evaluations, records review, clinical interview, and administration of
a formal test or instrument;

(2) "Community-based rehabilitation" means one or more of the following:
Employment; attendance of information classes; literacy classes; counseling,
outpatient substance abuse treatment programs, outpatient mental health
programs, anger management classes, education or outpatient treatment
programs to prevent animal cruelty, or other services including, when
appropriate, restorative justice programs; or attendance at school or other
educational programs appropriate for the juvenile as determined by the school
district. Placement in community-based rehabilitation programs is subject to
available funds;

(3) "Community-based sanctions" may include ((ene—er—mere—of—the

fellowing:

b —Community)) community restitution not to exceed 150 hours of
community restitution;

(4) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender as
punishment for committing an offense. Community restitution may be
performed through public or private organizations or through work crews;

(5) "Community supervision" means an order of disposition by the court of
an adjudicated youth not committed to the department or an order granting a
deferred disposition. A community supervision order for a single offense may be
for a period of up to two years for a sex offense as defined by RCW 9.94A.030
and up to one year for other offenses. As a mandatory condition of any term of
community supervision, the court shall order the juvenile to refrain from
committing new offenses. As a mandatory condition of community supervision,
the court shall order the juvenile to comply with the mandatory school
attendance provisions of chapter 28A.225 RCW and to inform the school of the
existence of this requirement. Community supervision is an individualized
program comprised of one or more of the following:

(a) Community-based sanctions;

(b) Community-based rehabilitation;

(c) Monitoring and reporting requirements;

(d) Posting of a probation bond;

(e) Residential treatment, where substance abuse, mental health, and/or co-
occurring disorders have been identified in an assessment by a qualified mental
health professional, psychologist, psychiatrist, co-occurring disorder specialist,
or substance use disorder professional and a funded bed is available. If a child
agrees to voluntary placement in a state-funded long-term evaluation and
treatment facility, the case must follow the existing placement procedure
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including consideration of less restrictive treatment options and medical
necessity.

(1) A court may order residential treatment after consideration and findings
regarding whether:

(A) The referral is necessary to rehabilitate the child;

(B) The referral is necessary to protect the public or the child;

(C) The referral is in the child's best interest;

(D) The child has been given the opportunity to engage in less restrictive
treatment and has been unable or unwilling to comply; and

(E) Inpatient treatment is the least restrictive action consistent with the
child's needs and circumstances.

(i1) In any case where a court orders a child to inpatient treatment under this
section, the court must hold a review hearing no later than 60 days after the
youth begins inpatient treatment, and every 30 days thereafter, as long as the
youth is in inpatient treatment;

(6) "Confinement" means physical custody by the department of children,
youth, and families in a facility operated by or pursuant to a contract with the
state, or physical custody in a detention facility operated by or pursuant to a
contract with any county. The county may operate or contract with vendors to
operate county detention facilities. The department may operate or contract to
operate detention facilities for juveniles committed to the department. Pretrial
confinement or confinement of less than 31 days imposed as part of a disposition
or modification order may be served consecutively or intermittently, in the
discretion of the court;

(7) "Court,"” when used without further qualification, means the juvenile
court judge(s) or commissioner(s);

(8) "Criminal history" includes all criminal complaints against the
respondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct, only
the highest charge from among these shall count as an offense for the purposes
of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the
provisions of this chapter on agreement of the respondent and after an
advisement to the respondent that the criminal complaint would be considered as
part of the respondent's criminal history. A successfully completed deferred
adjudication that was entered before July 1, 1998, or a deferred disposition shall
not be considered part of the respondent's criminal history;

(9) "Custodial interrogation" means express questioning or other actions or
words by a law enforcement officer which are reasonably likely to elicit an
incriminating response from an individual and occurs when reasonable
individuals in the same circumstances would consider themselves in custody;

(10) "Department" means the department of children, youth, and families;

(11) "Detention facility" means a county facility, paid for by the county, for
the physical confinement of a juvenile alleged to have committed an offense or
an adjudicated offender subject to a disposition or modification order.
"Detention facility" includes county group homes, inpatient substance abuse
programs, juvenile basic training camps, and electronic monitoring;
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(12) "Diversion unit" means any probation counselor who enters into a
diversion agreement with an alleged youthful offender, or any other person,
community accountability board, youth court under the supervision of the
juvenile court, or other entity with whom the juvenile court administrator has
contracted to arrange and supervise such agreements pursuant to RCW
13.40.080, or any person, community accountability board, or other entity
specially funded by the legislature to arrange and supervise diversion
agreements in accordance with the requirements of this chapter. For purposes of
this subsection, "community accountability board" means a board comprised of
members of the local community in which the juvenile offender resides. The
superior court shall appoint the members. The boards shall consist of at least
three and not more than seven members. If possible, the board should include a
variety of representatives from the community, such as a law enforcement
officer, teacher or school administrator, high school student, parent, and business
owner, and should represent the cultural diversity of the local community;

(13) "Foster care" means temporary physical care in a foster family home or
group care facility as defined in RCW 74.15.020 and licensed by the department,
or other legally authorized care;

(14) "Institution" means a juvenile facility established pursuant to chapters
72.05 and 72.16 through 72.20 RCW;

(15) "Intensive supervision program" means a parole program that requires
intensive supervision and monitoring, offers an array of individualized treatment
and transitional services, and emphasizes community involvement and support
in order to reduce the likelihood a juvenile offender will commit further
offenses;

(16) "Juvenile," "youth," and "child" mean any individual who is under the
chronological age of 18 years and who has not been previously transferred to
adult court pursuant to RCW 13.40.110, unless the individual was convicted of a
lesser charge or acquitted of the charge for which he or she was previously
transferred pursuant to RCW 13.40.110 or who is not otherwise under adult
court jurisdiction;

(17) "Juvenile offender" means any juvenile who has been found by the
juvenile court to have committed an offense, including a person 18 years of age
or older over whom jurisdiction has been extended under RCW 13.40.300;

(18) "Labor" means the period of time before a birth during which
contractions are of sufficient frequency, intensity, and duration to bring about
effacement and progressive dilation of the cervix;

(19) "Local sanctions" means one or more of the following: (a) 0-30 days of
confinement; (b) 0-12 months of community supervision; or (c¢) 0-150 hours of
community restitution((;-er(e)-$6-$500-fine));

(20) "Manifest injustice" means a disposition that would either impose an
excessive penalty on the juvenile or would impose a serious, and clear danger to
society in light of the purposes of this chapter;

(21) "Monitoring and reporting requirements" means one or more of the
following: Curfews; requirements to remain at home, school, work, or court-
ordered treatment programs during specified hours; restrictions from leaving or
entering specified geographical areas; requirements to report to the probation
officer as directed and to remain under the probation officer's supervision; and
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other conditions or limitations as the court may require which may not include
confinement;

(22) "Offense" means an act designated a violation or a crime if committed
by an adult under the law of this state, under any ordinance of any city or county
of this state, under any federal law, or under the law of another state if the act
occurred in that state;

(23) "Physical restraint" means the use of any bodily force or physical
intervention to control a juvenile offender or limit a juvenile offender's freedom
of movement in a way that does not involve a mechanical restraint. Physical
restraint does not include momentary periods of minimal physical restriction by
direct person-to-person contact, without the aid of mechanical restraint,
accomplished with limited force and designed to:

(a) Prevent a juvenile offender from completing an act that would result in
potential bodily harm to self or others or damage property;

(b) Remove a disruptive juvenile offender who is unwilling to leave the area
voluntarily; or

(¢) Guide a juvenile offender from one location to another;

(24) "Postpartum recovery" means (a) the entire period a woman or youth is
in the hospital, birthing center, or clinic after giving birth and (b) an additional
time period, if any, a treating physician determines is necessary for healing after
the youth leaves the hospital, birthing center, or clinic;

(25) "Probation bond" means a bond, posted with sufficient security by a
surety justified and approved by the court, to secure the offender's appearance at
required court proceedings and compliance with court-ordered community
supervision or conditions of release ordered pursuant to RCW 13.40.040 or
13.40.050. It also means a deposit of cash or posting of other collateral in lieu of
a bond if approved by the court;

(26) "Respondent" means a juvenile who is alleged or proven to have
committed an offense;

(27) "Restitution" means financial reimbursement by the offender to the
victim, and shall be limited to easily ascertainable damages for injury to or loss
of property, actual expenses incurred for medical treatment for physical injury to
persons, lost wages resulting from physical injury, and costs of the victim's
counseling reasonably related to the offense. Restitution shall not include
reimbursement for damages for mental anguish, pain and suffering, or other
intangible losses. Nothing in this chapter shall limit or replace civil remedies or
defenses available to the victim or offender;

(28) "Restorative justice" means practices, policies, and programs informed
by and sensitive to the needs of crime victims that are designed to encourage
offenders to accept responsibility for repairing the harm caused by their offense
by providing safe and supportive opportunities for voluntary participation and
communication between the victim, the offender, their families, and relevant
community members;

(29) "Restraints" means anything used to control the movement of a
person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal handcuffs, plastic
ties, ankle restraints, leather cuffs, other hospital-type restraints, tasers, or
batons;
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(30) "Screening" means a process that is designed to identify a child who is
at risk of having mental health, substance abuse, or co-occurring mental health
and substance abuse disorders that warrant immediate attention, intervention, or
more comprehensive assessment. A screening may be undertaken with or
without the administration of a formal instrument;

(31) "Secretary" means the secretary of the department;

(32) "Services" means services which provide alternatives to incarceration
for those juveniles who have pleaded or been adjudicated guilty of an offense or
have signed a diversion agreement pursuant to this chapter;

(33) "Sex offense" means an offense defined as a sex offense in RCW
9.94A.030;

(34) "Sexual motivation" means that one of the purposes for which the
respondent committed the offense was for the purpose of the respondent's sexual
gratification;

(35) "Surety" means an entity licensed under state insurance laws or by the
state department of licensing, to write corporate, property, or probation bonds
within the state, and justified and approved by the superior court of the county
having jurisdiction of the case;

(36) "Transportation" means the conveying, by any means, of an
incarcerated pregnant youth from the institution or detention facility to another
location from the moment she leaves the institution or detention facility to the
time of arrival at the other location, and includes the escorting of the pregnant
incarcerated youth from the institution or detention facility to a transport vehicle
and from the vehicle to the other location;

(37) "Violation" means an act or omission, which if committed by an adult,
must be proven beyond a reasonable doubt, and is punishable by sanctions which
do not include incarceration;

(38) "Violent offense" means a violent offense as defined in RCW
9.94A.030;

(39) "Youth court" means a diversion unit under the supervision of the
juvenile court.

Sec. 17. RCW 13.40.162 and 2020 c 249 s 1 are each amended to read as
follows:

(1) A juvenile offender is eligible for the special sex offender disposition
alternative when:

(a) The offender is found to have committed a sex offense, other than a sex
offense that is also a serious violent offense as defined by RCW 9.94A.030, and
the offender has no history of a prior sex offense; or

(b) The offender is found to have committed assault in the fourth degree
with sexual motivation, and the offender has no history of a prior sex offense.

(2) If the court finds the offender is eligible for this alternative, the court, on
its own motion or the motion of the state or the respondent, may order an
examination to determine whether the respondent is amenable to treatment.

(a) The report of the examination shall include at a minimum the following:

(1) The respondent's version of the facts and the official version of the facts;

(1) The respondent's offense history;

(iii) An assessment of problems in addition to alleged deviant behaviors;

(iv) The respondent's social, educational, and employment situation;

(v) Other evaluation measures used.
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The report shall set forth the sources of the evaluator's information.

(b) The examiner shall assess and report regarding the respondent's
amenability to treatment and relative risk to the community. A proposed
treatment plan shall be provided and shall include, at a minimum:

(i) The frequency and type of contact between the offender and therapist;

(i) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(iii) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members, legal
guardians, or others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions.

(¢) (Fhe)) For good cause shown, the court on its own motion may order, or
on a motion by the state shall order, a second examination regarding the
offender's amenability to treatment. The evaluator shall be selected by the party

makigg Fhe motion. ((Fhe—defendant—shall—pay—the—eost—of any—secend

)

(3) After receipt of reports of the examination, the court shall then consider
whether the offender and the community will benefit from use of this special sex
offender disposition alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this section. If the court
determines that this special sex offender disposition alternative is appropriate,
then the court shall impose a determinate disposition within the standard range
for the offense, or if the court concludes, and enters reasons for its conclusions,
that such disposition would cause a manifest injustice, the court shall impose a
disposition under option D, and the court may suspend the execution of the
disposition and place the offender on community supervision for at least two
years.

(4) As a condition of the suspended disposition, the court may impose the
conditions of community supervision and other conditions, including up to
((#hirty)) 30 days of confinement and requirements that the offender do any one
or more of the following:

(a) Devote time to a specific education, employment, or occupation;

(b) Undergo available outpatient sex offender treatment for up to two years,
or inpatient sex offender treatment not to exceed the standard range of
confinement for that offense. A community mental health center may not be
used for such treatment unless it has an appropriate program designed for sex
offender treatment. The respondent shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers without court
approval after a hearing if the prosecutor or probation counselor object to the
change;

(c) Remain within prescribed geographical boundaries and notify the court
or the probation counselor prior to any change in the offender's address,
educational program, or employment;

(d) Report to the prosecutor and the probation counselor prior to any change
in a sex offender treatment provider. This change shall have prior approval by
the court;
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(e) Report as directed to the court and a probation counselor;

(f) Pay ((all-court-erderedlegal finaneial-obligations;perform)) restitution

and perform community restitution, or any combination thereof;

(g) Make restitution to the victim for the cost of any counseling reasonably
related to the offense; or

(h) Comply with the conditions of any court-ordered probation bond.

(5) If the court orders ((twenty-four)) 24 hour, continuous monitoring of the
offender while on probation, the court shall include the basis for this condition in
its findings.

(6)(a) The court must order the offender not to attend the public or approved
private elementary, middle, or high school attended by the victim or the victim's
siblings.

(b) The parents or legal guardians of the offender are responsible for
transportation or other costs associated with the offender's change of school that
would otherwise be paid by the school district.

(c) The court shall send notice of the disposition and restriction on attending
the same school as the victim or victim's siblings to the public or approved
private school the juvenile will attend, if known, or if unknown, to the approved
private schools and the public school district board of directors of the district in
which the juvenile resides or intends to reside. This notice must be sent at the
earliest possible date but not later than ((ter)) 10 calendar days after entry of the
disposition.

(7) For offenders required to register under RCW 9A.44.130, at the end of
the supervision ordered under this disposition alternative, there is a presumption
that the offender is sufficiently rehabilitated to warrant removal from the central
registry of sex offenders. The court shall relieve the offender's duty to register
unless the court finds that the offender is not sufficiently rehabilitated to warrant
removal and may consider the following factors:

(a) The nature of the offense committed, including the number of victims
and the length of the offense history;

(b) Any subsequent criminal history of the juvenile;

(c) The juvenile's compliance with supervision requirements;

(d) The length of time since the charged incident occurred;

(¢) Any input from community corrections officers, juvenile parole or
probation officers, law enforcement, or treatment providers;

(f) The juvenile's participation in sex offender treatment;

(g) The juvenile's participation in other treatment and rehabilitative
programs;

(h) The juvenile's stability in employment and housing;

(1) The juvenile's community and personal support system;

(j) Any risk assessments or evaluations prepared by a qualified professional
related to the juvenile;

(k) Any updated polygraph examination completed by the juvenile;

(1) Any input of the victim; and

(m) Any other factors the court may consider relevant.

(8)(a) The sex offender treatment provider shall submit quarterly reports on
the respondent's progress in treatment to the court and the parties. The reports
shall reference the treatment plan and include at a minimum the following: Dates
of attendance, respondent's compliance with requirements, treatment activities,
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the respondent's relative progress in treatment, and any other material specified
by the court at the time of the disposition.

(b) At the time of the disposition, the court may set treatment review
hearings as the court considers appropriate.

(c) Except as provided in this subsection, examinations and treatment
ordered pursuant to this subsection shall be conducted by qualified professionals
as described under (d) of this subsection, certified sex offender treatment
providers, or certified affiliate sex offender treatment providers under chapter
18.155 RCW.

(d) A sex offender therapist who examines or treats a juvenile sex offender
pursuant to this subsection does not have to be certified by the department of
health pursuant to chapter 18.155 RCW if the therapist is a professional licensed
under chapter 18.225 or 18.83 RCW and the treatment employed is evidence-
based for sex offender treatment, or if the court finds that: (i) The offender has
already moved to another state or plans to move to another state for reasons
other than circumventing the certification requirements; (ii) no certified sex
offender treatment providers or certified affiliate sex offender treatment
providers are available for treatment within a reasonable geographical distance
of the offender's home; and (iii) the evaluation and treatment plan comply with
this subsection and the rules adopted by the department of health.

(9)(a) If the offender violates any condition of the disposition or the court
finds that the respondent is failing to make satisfactory progress in treatment, the
court may revoke the suspension and order execution of the disposition or the
court may impose a penalty of up to ((thirty)) 30 days confinement for violating
conditions of the disposition.

(b) The court may order both execution of the disposition and up to ((thirty))
30 days confinement for the violation of the conditions of the disposition.

(c) The court shall give credit for any confinement time previously served if
that confinement was for the offense for which the suspension is being revoked.

(10) For purposes of this section, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a direct result of the crime charged. "Victim" may also include a
known parent or guardian of a victim who is a minor child unless the parent or
guardian is the perpetrator of the offense.

(11) The respondent or the parent, guardian, or other person having custody

of the respondent shall not be required to pay the cost of any evaluation or
treatment of the respondent ordered under this section.

(12) A disposition entered under this section is not appealable under RCW
13.40.230.

Sec. 18. RCW 13.40.165 and 2019 ¢ 325 s 5007 are each amended to read
as follows:

(1) The purpose of this disposition alternative is to ensure that successful
treatment options to reduce recidivism are available to eligible youth, pursuant
to RCW 71.24.615. It is also the purpose of the disposition alternative to assure
that minors in need of substance use disorder, mental health, and/or co-occurring
disorder treatment receive an appropriate continuum of culturally relevant care
and treatment, including prevention and early intervention, self-directed care,
parent-directed care, and residential treatment. To facilitate the continuum of
care and treatment to minors in out-of-home placements, all divisions of the

[2567 ]



Ch. 449 WASHINGTON LAWS, 2023

department that provide these services to minors shall jointly plan and deliver
these services. It is also the purpose of the disposition alternative to protect the
rights of minors against needless hospitalization and deprivations of liberty and
to enable treatment decisions to be made in response to clinical needs and in
accordance with sound professional judgment. The mental health, substance
abuse, and co-occurring disorder treatment providers shall, to the extent
possible, offer services that involve minors' parents, guardians, and family.

(2) The court must consider eligibility for the substance use disorder or
mental health disposition alternative when a juvenile offender is subject to a
standard range disposition of local sanctions or 15 to 36 weeks of confinement
and has not committed an A- or B+ offense, other than a first time B+ offense
under chapter 69.50 RCW. The court, on its own motion or the motion of the
state or the respondent if the evidence shows that the offender may be
chemically dependent, substance abusing, or has significant mental health or co-
occurring disorders may order an examination by a substance use disorder
counselor from a substance use disorder treatment facility approved under
chapter 70.96A RCW or a mental health professional as defined in chapter 71.34
RCW to determine if the youth is chemically dependent substance abusing, or
suffers from s1gn1ﬁcant mental health or co- occurrmg d1sorders ((Sllhe—eﬁfendef

)) The state shall pay the cost

of any exammatron ordered under this subsection unless third-party insurance
coverage is available.

(3) The report of the examination shall include at a minimum the following:
The respondent's version of the facts and the official version of the facts, the
respondent's offense history, an assessment of drug-alcohol problems, mental
health diagnoses, previous treatment attempts, the respondent's social,
educational, and employment situation, and other evaluation measures used. The
report shall set forth the sources of the examiner's information.

(4) The examiner shall assess and report regarding the respondent's relative
risk to the community. A proposed treatment plan shall be provided and shall
include, at a minimum:

(a) Whether inpatient and/or outpatient treatment is recommended;

(b) Availability of appropriate treatment;

(¢) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members, legal
guardians, or others;

(d) Anticipated length of treatment; and

(e) Recommended crime-related prohibitions.

(5) The court on its own motion may order, or on a motion by the state or the
respondent shall order, a second examination. The evaluator shall be selected by
the party making the motion. The requesting party shall pay the cost of any
examination ordered under this subsect1on unless the request1ng party is the

msuraa&e&eever&ge—rs—avm—l&ble)) in wh1ch case the state shall pay the cost 1f no

third-party insurance coverage is available.

(6)(a) After receipt of reports of the examination, the court shall then
consider whether the offender and the community will benefit from use of this
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disposition alternative and consider the victim's opinion whether the offender
should receive a treatment disposition under this section.

(b) If the court determines that this disposition alternative is appropriate,
then the court shall impose the standard range for the offense, or if the court
concludes, and enters reasons for its conclusion, that such disposition would
effectuate a manifest injustice, the court shall impose a disposition above the
standard range as indicated in option D of RCW 13.40.0357 if the disposition is
an increase from the standard range and the confinement of the offender does not
exceed a maximum of ((fifty-twe)) 52 weeks, suspend execution of the
disposition, and place the offender on community supervision for up to one year.
As a condition of the suspended disposition, the court shall require the offender
to undergo available outpatient drug/alcohol, mental health, or co-occurring
disorder treatment and/or inpatient mental health or drug/alcohol treatment. The
court shall only order inpatient treatment under this section if a funded bed is
available. If the inpatient treatment is longer than ((ninety)) 90 days, the court
shall hold a review hearing every ((thirty)) 30 days beyond the initial ((rinety))
90 days. The respondent may appear telephonically at these review hearings if in
compliance with treatment. As a condition of the suspended disposition, the
court may impose conditions of community supervision and other sanctions,
including up to ((thirty)) 30 days of confinement, ((ene-hundred-fifty)) 150 hours
of community restitution, and payment of ((legalfinaneial-obligations—and))
restitution.

(7) The mental health/co-occurring disorder/drug/alcohol treatment
provider shall submit monthly reports on the respondent's progress in treatment
to the court and the parties. The reports shall reference the treatment plan and
include at a minimum the following: Dates of attendance, respondent's
compliance with requirements, treatment activities, the respondent's relative
progress in treatment, and any other material specified by the court at the time of
the disposition.

At the time of the disposition, the court may set treatment review hearings
as the court considers appropriate.

If the offender violates any condition of the disposition or the court finds
that the respondent is failing to make satisfactory progress in treatment, the court
may impose sanctions pursuant to RCW 13.40.200 or revoke the suspension and
order execution of the disposition. The court shall give credit for any
confinement time previously served if that confinement was for the offense for
which the suspension is being revoked.

(8) For purposes of this section, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a direct result of the offense charged. "Victim" may also include a
known parent or guardian of a victim who is a minor child or is not a minor child
but is incapacitated, incompetent, disabled, or deceased.

(9) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifically
state the number of days of credit for time served.

(10) In no case shall the term of confinement imposed by the court at
disposition exceed that to which an adult could be subjected for the same
offense.

[2569 |



Ch. 449 WASHINGTON LAWS, 2023

(11) A disposition under this section is not appealable under RCW
13.40.230.

(12) Subject to funds appropriated for this specific purpose, the costs
incurred by the juvenile courts for the mental health, substance use disorder,
and/or co-occurring disorder evaluations, treatment, and costs of supervision
required under this section shall be paid by the health care authority.

13) A juvenile, or the parent, guardian, or other person having custody of

the juvenile shall not be required to pay the cost of any evaluation or treatment
ordered under this section.

Sec. 19. RCW 13.40.180 and 2012 ¢ 177 s 3 are each amended to read as
follows:

(1) Where a disposition in a single disposition order is imposed on a youth
for two or more offenses, the terms shall run consecutively, subject to the
following limitations:

(a) Where the offenses were committed through a single act or omission,
omission, or through an act or omission which in itself constituted one of the
offenses and also was an element of the other, the aggregate of all the terms shall
not exceed ((enehundredfifty)) 150 percent of the term imposed for the most
serious offense;

(b) The aggregate of all consecutive terms shall not exceed three hundred
percent of the term imposed for the most serious offense; and

(c) The aggregate of all consecutive terms of community supervision shall
not exceed two years in length, or require any payment of ((mrere—than—twe
hundred-deHarsin)) fines or the performance of more than ((twe-hundred)) 200
hours of community restitution.

(2) Where disposition in separate disposition orders is imposed on a youth,
the periods of community supervision contained in separate orders, if any, shall
run concurrently. All other terms contained in separate disposition orders shall
run consecutively.

Sec. 20. RCW 13.40.192 and 2015 ¢ 265 s 7 are each amended to read as
follows:

(1) If a juvenile is ordered to pay ((legal-finanetal-obhpgations—ineluding

)) restitution, the

money judgment remains enforceable for a perlod of ((’éeﬂ)) 10 years. When the
juvenile reaches the age of ((eighteen)) 18 years or at the conclusion of juvenile
court jurisdiction, whichever occurs later, the superior court clerk must docket
the remaining balance of the juvenile's ((Jegal-finaneial-ebligations)) restitution
in the same manner as other judgments for the payment of money. The judgment
remains valid and enforceable until ((ten)) 10 years from the date of its
imposition. The clerk of the superlor court may seek extens1on of the judgment
for (( i !
restitution in the same manner as RCW 6.17.020 for purposes of collection as
allowed under RCW 36.18.190.

(2) A ((respendentunder-obligationto-pay)) judgment against a juvenile for
_y legal ﬁnancml obhgatlon((s)) other than restltutlon((—%he—we&m—peﬂa{%y
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)) ncludmg, but not
limited to fines, penalty assessments, attorneys' fees, court costs, and other

administrative fees, is not enforceable after the effective date of this section. The

superior court clerk shall not accept payments from a respondent who was

ordered to pay legal financial obligations, including fines. penalty assessments,
attorneys' fees, and court costs after the effective date of this section.

Sec. 21. RCW 13.40.200 and 2004 ¢ 120 s 7 are each amended to read as
follows:

(1) When a respondent fails to comply with an order of restitution,
community supervision, ((penalty—assessments;)) or confinement of less than
((#hirty)) 30 days, the court upon motion of the prosecutor or its own motion,
may modify the order after a hearing on the violation.

(2) The hearing shall afford the respondent the same due process of law as
would be afforded an adult probationer. The court may issue a summons or a
warrant to compel the respondent's appearance. The state shall have the burden
of proving by a preponderance of the evidence the fact of the violation. The
respondent shall have the burden of showing that the violation was not a willful
refusal to comply with the terms of the order. If a respondent has failed to pay ((a
fine;penalty-assessments;—or)) restitution or to perform community restitution
hours, as required by the court, it shall be the respondent's burden to show that
he or she did not have the means and could not reasonably have acquired the

means to pay the ((fine;—penalty—assessments;—or)) restitution or to perform

community restitution.

(3) If the court finds that a respondent has willfully violated the terms of an
order pursuant to subsections (1) and (2) of this section, it may impose a penalty
of up to ((thirty)) 30 days' confinement. Penalties for multiple violations
occurring prior to the hearing shall not be aggregated to exceed ((thirty)) 30
days' confinement. Regardless of the number of times a respondent is brought to
court for violations of the terms of a single disposition order, the combined total
number of days spent by the respondent in detention shall never exceed the
maximum term to which an adult could be sentenced for the underlying offense.

5))) When a respondent has willfully violated the terms of a probation
bond, the court may modify, revoke, or retain the probation bond as provided in
RCW 13.40.054.
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NEW SECTION. Sec. 22. Nothing in this act requires a court to refund or
reimburse amounts previously paid towards legal financial obligations, interests
on legal financial obligations, or any other costs.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) RCW 13.40.056 (Nonrefundable bail fee) and 1995 ¢ 395 s 9;

(2) RCW 13.40.085 (Diversion services costs—Fees—Payment by parent
or legal guardian) and 1993 ¢ 171 s 1;

(3) RCW 13.40.198 (Penalty assessments—Jurisdiction of court) and 2000
c71s1;and

(4) RCW 13.40.640 (Youth court nonrefundable fee) and 2002 ¢ 237 s 15.

NEW SECTION. Sec. 24. Section 15 of this act takes effect when section
3, chapter 206, Laws of 2021 takes effect.

NEW SECTION. Sec. 25. Section 16 of this act expires when section 15 of
this act takes effect.

NEW SECTION. Sec. 26. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2023,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 27. Except for section 15 of this act, this act is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and takes
effect July 1, 2023.

Passed by the House April 19, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 15, 2023.

Filed in Office of Secretary of State May 16, 2023.

CHAPTER 450
[Substitute House Bill 1346]
SCHOOL DISTRICTS—PURPLE STAR DESIGNATION

AN ACT Relating to creating the purple star award; adding a new section to chapter 28A.625
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.625 RCW
to read as follows:

(1)(a) The purple star designation is created to recognize school districts
that demonstrate educational and social-emotional supports to students of
military service members as they face transitions to a new school. School
districts that earn the designation will receive a special purple star recognition to
display on site. The office of the superintendent of public instruction may
collaborate with a state agency or nonprofit organization that has experience
serving the needs of a diverse K-12 population to establish and administer the
designation. A school district must be considered for the purple star designation
if it applies and completes all the required activities and at least one optional
activity listed in this section.
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(b) A school district must complete the following required activities to be
considered to receive the purple star designation:

(i) The school district must have a staff point of contact for military students
and families. The staff point of contact must:

(A) Work jointly with the state military family education liaison under
RCW 28A.705.010, article VIII to serve military families;

(B) Serve as the primary liaison between military families and the school
district;

(C) Complete professional development on special considerations for
military students and families under relevant state and federal law; and

(D) Identify and inform teachers of military-connected students in their
classrooms and the special considerations military families and students should
receive under the interstate compact on educational opportunity for military
children under RCW 28A.705.010; and

(i1) The school district maintains a dedicated page on its website featuring
resources for military families.

(c) A school district must complete at least one of the following optional
activities to be considered to receive the purple star designation:

(1) The school district provides professional development for additional staff
on special considerations for military students and families;

(i1) The school district board of directors passes a resolution publicizing the
school district's support for military children and families; or

(iii) The school district hosts a military recognition event that demonstrates
a military friendly culture.

(2) The office of the superintendent of public instruction must make
available on its website:

(a) A simple application for a school district to submit for consideration to
receive a purple star designation. The application must require evidence of
meeting each of the required activities under subsection (1)(b) of this section and
at least one optional activity under subsection (1)(c) of this section necessary to
receive the purple star designation;

(b) A timeline for submittal of an application for consideration and for
announcement of the recipients; and

(c) The criteria being used to review the applications received and
determine which school districts receive the designation.

(3) The purple star designation shall be awarded every two years, beginning
in 2024.

NEW SECTION. Sec. 2. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2023,
in the omnibus operating appropriations act, this act is null and void.

Passed by the House April 13, 2023.

Passed by the Senate April 5, 2023.

Approved by the Governor May 15, 2023.

Filed in Office of Secretary of State May 16, 2023.
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CHAPTER 451
[Substitute House Bill 1570]
EMPLOYMENT SECURITY DEPARTMENT—INSURANCE PROGRAMS—
TRANSPORTATION NETWORK COMPANIES
AN ACT Relating to social insurance programs managed by the employment security
department applicable to transportation network companies, transportation network company

drivers, and part-time work; amending RCW 50.29.021 and 50A.25.040; adding a new section to
chapter 50.04 RCW; adding a new section to chapter 46.72B RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 50.04 RCW to
read as follows:

(1) Notwithstanding RCW 50.04.140, services performed by a driver that
are facilitated through a digital network are subject to this title. Except as
otherwise provided in rules adopted by the department, the laws and rules that
apply under this title to a relationship meeting the requirements of RCW
50.04.100 also apply to the relationship between a driver and a transportation
network company.

(2) This section must not be interpreted as:

(a) Amending the definitions and exceptions in RCW 50.04.100 or
50.04.140; or

(b) Limiting the scope of coverage under this title as to any other
employment relationship.

(3) For purposes of this section, the definitions in this subsection apply
unless the context clearly requires otherwise.

(a) "Digital network" has the meaning provided in RCW 49.46.300.

(b) "Driver" has the meaning provided in RCW 49.46.300.

(c) "Transportation network company" has the meaning provided in RCW
49.46.300.

Sec. 2. RCW 50.29.021 and 2021 ¢ 251 s 4 are each amended to read as
follows:

(1)(a) An experience rating account shall be established and maintained for
each employer, except employers as described in RCW 50.44.010, 50.44.030,
and 50.50.030 who have properly elected to make payments in lieu of
contributions, taxable local government employers as described in RCW
50.44.035, and those employers who are required to make payments in lieu of
contributions, based on existing records of the employment security department.

(b) Benefits paid to an eligible individual shall be charged to the experience
rating accounts of each of such individual's employers during the individual's
base year in the same ratio that the wages paid by each employer to the
individual during the base year bear to the wages paid by all employers to that
individual during that base year, except as otherwise provided in this section.

(c) When the eligible individual's separating employer is a covered
contribution paying base year employer, benefits paid to the eligible individual
shall be charged to the experience rating account of only the individual's
separating employer if ((the)):

(i) The individual qualifies for benefits under((x

&)) RCW 50.20.050 (1)(b)(i) or (2)(b)(i), as applicable, and became
unemployed after having worked and earned wages in the bona fide work;
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(i1) The individual qualifies for benefits under RCW 50.20.050 (1)(b) (v)
through (x) or (2)(b) (v) through (x); or

(iii) During a public health emergency, the claimant worked at a health care
facility as defined in RCW 9A.50.010, was directly involved in the delivery of
health services, and was terminated from work due to entering quarantine
because of exposure to or contracting the disease that is the subject of the
declaration of the public health emergency.

(2) The legislature finds that certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except
those employers described in RCW 50.44.010, 50.44.030, and 50.50.030 who
have properly elected to make payments in lieu of contributions, taxable local
government employers described in RCW 50.44.035, and those employers who
are required to make payments in lieu of contributions, as follows:

(a) Benefits paid to any individual later determined to be ineligible shall not
be charged to the experience rating account of any contribution paying
employer, except as provided in subsection (4) of this section.

(b) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employer only if:

(i) The individual files under RCW 50.06.020(1) after receiving crime
victims' compensation for a disability resulting from a nonwork-related
occurrence; or

(i1) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's share of benefits payable as
extended benefits defined under RCW 50.22.010(6) shall not be charged to the
experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the
disqualifying separation shall not be charged to the experience rating account of
the contribution paying employer from whom that separation took place.

(e) Benefits paid to an individual who qualifies for benefits under RCW
50.20.050(1)(b) (iv) or (xi), (2)(b) (iv), (xi), or (xii), or (3), as applicable, shall
not be charged to the experience rating account of any contribution paying
employer.

(f) Benefits paid that exceed the benefits that would have been paid if the
weekly benefit amount for the claim had been determined as one percent of the
total wages paid in the individual's base year shall not be charged to the
experience rating account of any contribution paying employer. This subsection
(2)(f) does not apply to the calculation of contribution rates under RCW
50.29.025 for rate year 2010 and thereafter.

(g) Upon approval of an individual's training benefits plan submitted in
accordance with RCW 50.22.155(2), an individual is considered enrolled in
training, and regular benefits beginning with the week of approval shall not be
charged to the experience rating account of any contribution paying employer.

(h) Training benefits paid to an individual under RCW 50.22.155 shall not
be charged to the experience rating account of any contribution paying
employer.

(1)(1) Benefits paid during the one week waiting period when the one week
waiting period is fully paid or fully reimbursed by the federal government shall
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not be charged to the experience rating account of any contribution paying
employer.

(i1) In the event the one week waiting period is partially paid or partially
reimbursed by the federal government, the department may, by rule, elect to not
charge, in full or in part, benefits paid during the one week waiting period to the
experience rating account of any contribution paying employer.

(j) Benefits paid for all weeks starting with the week ending March 28,
2020, and ending with the week ending May 30, 2020, shall not be charged to
the experience rating account of any contribution paying employer.

(3)(a) A contribution paying base year employer, except employers as
provided in subsection (5) of this section, not otherwise eligible for relief of
charges for benefits under this section, may receive such relief if the benefit
charges result from payment to an individual who:

(i) Last left the employ of such employer voluntarily for reasons not
attributable to the employer;

(1) Was discharged for misconduct or gross misconduct connected with his
or her work not a result of inability to meet the minimum job requirements;

(iii) Is unemployed as a result of closure or severe curtailment of operation
at the employer's plant, building, worksite, or other facility. This closure must be
for reasons directly attributable to a catastrophic occurrence such as fire, flood,
or other natural disaster, or to the presence of any dangerous, contagious, or
infectious disease that is the subject of a public health emergency at the
employer's plant, building, worksite, or other facility;

(iv) .Continues to be employed ((ena—regularlyscheduled-permanent-part-

terminated)) by the employer seeking relief and: (A) The employer furnished
part-time work to the individual during the base year; (B) the individual has
become eligible for benefits because of loss of employment with one or more
other employers; and (C) the employer has continued to furnish or make
available part-time work to the individual in substantially the same amount as
during the individual's base year. This subsection does not apply to shared work
employers under chapter 50.60 RCW;,

€v))) Was hired to replace an employee who is a member of the military
reserves or National Guard and was called to federal active military service by
the president of the United States and is subsequently laid off when that
employee is reemployed by their employer upon release from active duty within
the time provided for reemployment in RCW 73.16.035;

((6vi)) (vi) Worked for an employer for 20 weeks or less, and was laid off
at the end of temporary employment when that employee temporarily replaced a

[2576]



WASHINGTON LAWS, 2023 Ch. 451

permanent employee receiving family or medical leave benefits under Title 50A
RCW, and the layoff is due to the return of that permanent employee. This
subsection (3)(a)((é#))) (vi) applies to claims with an effective date on or after
January 1, 2020; or

((evii))) (vii) Was discharged because the individual was unable to satisfy a
job prerequisite required by law or administrative rule.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within thirty days following mailing to the last known
address of the notification of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of continued
employment. The commissioner, upon investigation of the request, shall
determine whether relief should be granted.

(4) When a benefit claim becomes invalid due to an amendment or
adjustment of a report where the employer failed to report or inaccurately
reported hours worked or remuneration paid, or both, all benefits paid will be
charged to the experience rating account of the contribution paying employer or
employers that originally filed the incomplete or inaccurate report or reports. An
employer who reimburses the trust fund for benefits paid to workers and who
fails to report or inaccurately reported hours worked or remuneration paid, or
both, shall reimburse the trust fund for all benefits paid that are based on the
originally filed incomplete or inaccurate report or reports.

(5) An employer's experience rating account may not be relieved of charges
for a benefit payment and an employer who reimburses the trust fund for benefit
payments may not be credited for a benefit payment if a benefit payment was
made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to the
claim or claims without establishing good cause for the failure and the employer
or employer's agent has a pattern of such failures. The commissioner has the
authority to determine whether the employer has good cause under this
subsection.

(a) For the purposes of this subsection, "adequately" means providing
accurate information of sufficient quantity and quality that would allow a
reasonable person to determine eligibility for benefits.

(b)(i) For the purposes of this subsection, "pattern" means a benefit payment
was made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to a
claim or claims without establishing good cause for the failure, if the greater of
the following calculations for an employer is met:

(A) At least three times in the previous two years; or

(B) Twenty percent of the total current claims against the employer.

(i1) If an employer's agent is utilized, a pattern is established based on each
individual client employer that the employer's agent represents.

NEW SECTION. Sec. 3. A new section is added to chapter 46.72B RCW
to read as follows:

(1) Beginning July 1, 2024, the employment security department shall
develop and administer a pilot program under Title 50A RCW focusing on
transportation network companies and drivers.

(2) The pilot program must require that:
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(a) Drivers may continue to have the option of electing coverage under Title
50A RCW as self-employed individuals;

(b) By the 15th day of the month following the end of the calendar quarter,
transportation network companies report to each driver in Washington the total
amount of compensation, as defined in RCW 49.46.300, that the driver earned
providing network services through the transportation network company's digital
network in that quarter;

(c) By the 15th day of the month following the drivers' reporting deadline
for the calendar quarter, the employment security department share data with
each transportation network company on the drivers who, in that calendar
quarter: (i) Reported and paid assessed premiums; and (ii) withdrew or canceled
paid family and medical leave coverage; and

(d) By the 15th day following the receipt of information from the
employment security department under (c) of this subsection, transportation
network companies pay each driver who elected coverage under (a) of this
subsection an amount equal to the premium rate assessed, multiplied by the
amount of compensation, as defined in RCW 49.46.300, that the driver earned
providing network services through the transportation network company's digital
network in that quarter. For purposes of this section, compensation shall not
include any amount listed in RCW 50A.05.010(22)(d). The requirement to pay
premiums under the pilot program ends December 31, 2028.

(3) For the purposes of the pilot program, this section does not require a
driver to opt into family and medical leave coverage for any other self-
employment or independent contract work not associated with a transportation
network company.

(4) Drivers in the pilot program are not subject to the requirements in RCW
50A.10.010(1).

(5) Drivers electing coverage must elect both family and medical leave and
are responsible for 100 percent of all premiums assessed to an employee under
RCW 50A.10.030.

(6) The driver must file a notice of election in writing with the employment
security department, in a manner as required by the department in rule.

(7) The driver is eligible for family and medical leave after working 820
hours in the state during the qualifying period following the date of filing the
notice.

(8)(a) The employment security department must evaluate the pilot program
for its impacts on removing barriers to accessing paid famlly and medical leave,
as well as impacts on the paid family and medical leave insurance account.

(b) By September 1, 2027, the employment security department must
submit a report to the appropriate committees of the legislature summarizing the
employment security department's evaluation of the pilot program and making
any recommendations, if appropriate.

(9) The employment security department may adopt rules necessary to
implement the pilot program in this section.

(10) This section expires December 31, 2028.

Sec. 4. RCW 50A.25.040 and 2019 ¢ 13 s 73 are each amended to read as
follows:
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(1) An individual shall have access to all records and information
concerning that individual held by the department unless the information is
exempt from disclosure under RCW 42.56.410.

(2) An employer shall have access to:

(a) Its own records relating to any claim or determination for family or
medical leave benefits by an individual,

(b) Records and information relating to a decision to allow or deny benefits
if the decision is based on material information provided by the employer; and

(c) Records and information related to that employer's premium assessment.

(3) The department may disclose records and information deemed
confidential under this chapter to a third party acting on behalf of an individual
or employer that would otherwise be eligible to receive records under subsection
(1) or (2) of this section when the department receives a signed release from the
individual or employer. The release must include a statement:

(a) Specifically identifying the information that is to be disclosed;

(b) That state government files will be accessed to obtain that information;

(c) Of the specific purpose or purposes for which the information is sought
and a statement that information obtained under the release will only be used for
that purpose or purposes; and

(d) Indicating all the parties who may receive the information disclosed.

(4) Until February 15, 2029, to verify coverage and make payments to
drivers for premiums paid, the department may disclose the following
information to a transportation network company, as defined in RCW 49.46.300,
about a driver, as defined in RCW 49.46.300:

(a) When a driver has elected coverage;

(b) A driver's assessed and paid premiums;

(c) When a driver's elective coverage has been withdrawn or canceled; and

(d) Information related to a third party acting on a driver's behalf with
regard to reporting and paying of premiums.

Passed by the House March 2, 2023.

Passed by the Senate April 11, 2023.

Approved by the Governor May 15, 2023.

Filed in Office of Secretary of State May 16, 2023.

CHAPTER 452
[Engrossed Substitute Senate Bill 5371]
VESSELS—SOUTHERN RESIDENT ORCAS

AN ACT Relating to protecting southern resident orcas from vessels; amending RCW
77.15.740, 77.65.615, and 77.15.815; adding new sections to chapter 77.12 RCW; creating new
sections; prescribing penalties; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) It is the intent of the legislature to support the
recovery of endangered southern resident orcas by reducing underwater noise
and disturbance from vessels, which is one of the three main threats to the
population's recovery, along with availability of their preferred prey, Chinook
salmon, and contaminants in their food and environment. In particular, the
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legislature intends to protect southern resident orcas from those boaters who
intentionally harass, chase, and torment the whales.

(2) The legislature further finds that the state has a compelling interest in
protecting the iconic southern resident orca from extinction by acting to
implement recovery activities and adaptively managing the southern resident
orca recovery effort using best available science. Studies conducted by the
national oceanic and atmospheric administration have indicated that southern
resident orcas significantly reduced their foraging behavior when moving
vessels were observed within 1,000 yards of the whale, with females being more
likely than males to reduce their foraging activities when vessels were within an
average of 400 yards.

(3) In 2019, the governor's southern resident orca task force produced 49
recommendations to address the three major threats to the population's recovery.
While many investments have been made and implementation is ongoing,
increased and sustained efforts are needed to advance salmon recovery, address
water quality and contaminants in the environment, and reduce underwater noise
and physical disturbance of orcas as they attempt to forage, communicate, and
rest.

(4) The legislature finds that the threats to orcas are interrelated and they are
inexorably linked with salmon recovery. Salmon face a diverse array of threats
throughout their life cycle including the threat posed by pinnipeds, such as seals
and sea lions, which are protected under federal law, but nevertheless pose a
significant threat to salmon and orca recovery through ongoing and excessive
predation. Salmon also face fish passage barriers, stormwater runoff, and spills
from wastewater treatment plants, among other threats. It is in the best interest of
all the people of Washington, including federally recognized tribes and private
landowners, to increase the population of salmon and to ensure the survivability
of salmon against all threats.

(5) The legislature directed the department of fish and wildlife to produce a
report on the effectiveness of regulations designed to address underwater noise
and disturbance from commercial whale watching and recreational vessels. The
legislature received the first of three mandated reports in November of 2022, and
it contained an assessment of the most recent science demonstrating the negative
impact of vessels on southern resident orca foraging behavior and foraging
success.

(6) While it takes time to see results from efforts to increase prey
availability and reduce contaminants, reducing noise and disturbance from
vessels can provide immediate support for the southern resident orcas by
increasing their likelihood of successful foraging.

Sec. 2. RCW 77.15.740 and 2019 ¢ 291 s 1 are each amended to read as
follows:

(1) ((Exeept)) Beginning January 1, 2025, except as provided in subsection
(2) of this section, it is unlawful for a person to:

(a) Cause a vessel or other object to approach, in any manner, within ((three
hundred)) 1,000 yards of a southern resident orca ((whale));

(b) Position a vessel to be in the path of a southern resident orca ((whale)) at
any point located within ((fewr-hundred)) 1,000 yards of the whale. This includes
intercepting a southern resident orca ((whale)) by positioning a vessel so that the
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prevailing wind or water current carries the vessel into the path of the whale at
any point located within ((feurhundred)) 1,000 yards of the whale;

(c) Position a vessel behind a southern resident orca ((whale)) at any point
located within ((feurhundred)) 1,000 yards;

(d) Fail to disengage the transmission of a vessel that is within ((three
hundred)) 400 yards of a southern resident orca ((whale));

(e) Cause a vessel or other object to exceed a speed greater than seven knots
over ground at any point located within ((
thirteen-yards))) 1,000 yards of a southern resident orca ((whale)); or

(f) Feed a southern resident orca ((whale)).

(2) A person is exempt from subsection (1) of this section if that person is:

(a) Operating a federal government vessel in the course of official duties, or
operating a state, tribal, or local government vessel when engaged in official
duties involving law enforcement, search and rescue, or public safety;

(b) Operating a vessel in conjunction with a vessel traffic service as a vessel
traffic service user established under 33 C.F.R. and following a traffic separation
scheme, or complying with a vessel traffic service or captain of the port measure

((e9)) or direction, or complying with the rules of the road or taking actions to
ensure safety. This also includes ((suppert-vessels—esecortingships—in-the-traffie

lanes)) vessel transits departing the lanes for safety reasons or to approach or
depart a dock or anchorage area, including support vessels escorting or assisting
vessels, such as tug boats;

(c) Engaging in an activity, including scientific research or oil spill
response, pursuant to the conditions of a permit or other authorization from the
national marine fisheries service ((and)) or the department;

(d) Lawfully engaging in a treaty Indian or commercial fishery that is
actively setting, retrieving, or closely tending fishing gear. Commercial fishing
vessels in transit are not exempt from subsection (1) of this section;

(e) Conducting vessel operations necessary to avoid an imminent and
serious threat to a person, vessel, or the environment, including when necessary
for overall safety of navigation and to comply with state and federal navigation
requirements; or

(f) Engaging in rescue or clean-up efforts of a beached southern resident
orca ((whale)) overseen, coordinated, or authorized by a volunteer stranding
network.

(3) For the purpose of this section, "vessel" includes aircraft while on the
surface of the water, and every description of watercraft on the water that is used
or capable of being used as a means of transportation on the water. However,
"vessel" does not include inner tubes, air mattresses, sailboards, and small rafts,
or flotation devices or toys customarily used by swimmers.

(4)(a) A violation of this section is a natural resource infraction punishable
under chapter 7.84 RCW and carries a fine of five hundred dollars, not including
statutory assessments added pursuant to RCW 3.62.090.

(b) A person who qualifies for an exemption under subsection (2) of this
section may offer that exemption as an affirmative defense, which that person
must prove by a preponderance of the ev1dence
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(c) The department may choose to offer educational materials in lieu of issuing
an infraction, at the officer's discretion.
(d) An officer may not issue an infraction to the operator of a vessel that is

within 400 yards of a southern resident orca who has immediately disengaged
the transmission of the vessel pursuant to subsection (1)(d) of this section and
waits for the whale to leave the vicinity.

(5) The department must post signs at public boat launches and marinas that
provide information regarding the vessel setbacks and speed limits required by
this section. However, the requirements of this section apply whether or not a
sign is present and the absence of a sign is not a defense to any violation of this
section.

(6) The department shall conduct outreach and education regarding
regulations and best practices for recreational boating in waters inhabited by
southern resident orcas, including best practices for avoiding or minimizing
encounters closer than 1,000 yards from a southern resident orca consistent with
the recommendations of the work group established in section 6 of this act. This
may include the advancement and proliferation of tools for notifying boaters of
southern resident orca presence, identifying orca ecotypes, and estimating
distance on the water.

(7) If the operator of a motorized commercial whale watching vessel enters
within 1,000 yards of a group of southern resident orcas, after taking reasonable
measures to determine whether the whales are southern resident orcas, and then
identifies the whales as southern resident orcas, the operator must:

(a) Immediately safely reposition the vessel to be 1,000 yards or farther

from the southern resident orcas; and

(b) Immediately after repositioning the vessel, report the location of the
southern resident orca or orcas to the WhaleReport application for the whale
report alert system, or to a successor transboundary notification system
designated by the department that is adopted by the international shipping

community in the Salish Sea.
(8) The operator of a motorized commercial whale watching vessel may

voluntarily log the incident, including measures taken to determine whether the
whales were southern resident orcas, and submit the log to the department within
24 hours of the incident.

*NEW SECTION. Sec. 3. A new section is added to chapter 77.12 RCW
to read as follows:

The department must coordinate with the department of licensing and the
parks and recreation commission to mail information regarding the required
vessel setbacks and speed limits required by RCW 77.15.740, and whale
warning flags, upon issuance or renewal of a vessel registration pursuant to
chapter 88.02 RCW.

*Sec. 3 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 4. The department of fish and wildlife must
develop a transboundary and statewide plan to implement the vessel distance
regulations in RCW 77.15.740, with input from British Columbia and
international whale organizations. The department of fish and wildlife must
submit a report to the legislature, in accordance with RCW 43.01.036, by
January 1, 2025, that includes progress on plan development and a plan for
implementation.
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*Sec. 4 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 77.12 RCW to
read as follows:

If the population of southern resident orcas reaches a threshold of 70
individuals or fewer, the department must provide a report to the legislature
within one year of the threshold being met, consistent with RCW 43.01.036, that
includes a study of how mandatory 1,000-yard setbacks for all vessels has been
enforced and identifies gaps and solutions to support any improvements, the use
of data science with respect to southern resident orca pod health, and evidence-
based plans to address southern resident orca pod health.

NEW SECTION. Sec. 6. (1) The department of fish and wildlife must
convene a diverse work group including, but not limited to, representatives from
nongovernmental organizations, recreational boaters, the commercial whale
watching industry, commercial fishers, ports and marinas, relevant government
entities, tribes, and the southern resident orca research community to inform the
development of outreach and education strategies to implement RCW
77.15.740(4). A report summarizing the work of the work group and the
department of fish and wildlife's outreach strategies must be included in the
2024 adaptive management report identified in RCW 77.65.620(5). The
department of fish and wildlife must conduct intensive outreach and education in
fiscal year 2024 and the first half of 2025 to implement the work group outreach
recommendations.

(2) In coordination with the work group established in this section, the
department of fish and wildlife must conduct education and outreach regarding
compliance with the 1,000-yard setback from southern resident orcas established
in RCW 77.15.740.

(3) The department of fish and wildlife must assess and report on the
effectiveness of the mandatory 1,000-yard setback and recommendations for any
further legislative action needed to protect southern resident orcas from the
effects of vessels in the 2024 adaptive management report identified in RCW
77.65.620(5).

(4) This section expires June 30, 2025.

Sec. 7. RCW 77.65.615 and 2021 c 284 s 1 are each amended to read as
follows:

(1) A commercial whale watching business license is required for
commercial whale watching businesses. The annual fee for a commercial whale
watching business license is ((twe—hundred—deHars)) $200 in addition to the
annual application fee of ((seventy-five-doHars)) $70.

(2) The annual ((fees)) application for a commercial whale watching
business license as described in subsection (1) of this section must ((ineludefees
fef)) list each motorlzed or salhng Vessel ((er—vesse}s—&s—fel-}ews—

be covered under the business license.
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(3) The holder of a commercial whale watching business license for
motorized or sailing vessels required under subsection (2) of this section may
((subsmufee—ﬂ&e—vessel—deﬁgﬂaffed)) desuznate an additional vessel on the
license(( ef ignated;)) if the
license holder((z

b)-Submits)) submits to the department an application that identifies the
((eurrently-designated-vesselthe)) vessel proposed to be designated((;)) and any

other 1nformat10n requlred by the department((—&ﬂd

é})) A commer01al whale watching operator license is requlred for
commercial whale watching operators. A person may operate a motorized or
sailing commercial whale watching vessel designated on a commercial whale
watching business license only if:

(a) The person holds a commercial whale watching operator license issued
by the director; and

(b) The person is designated as an operator on the underlying commercial
whale watching business license.

((8))) (5) No individual may hold more than one commercial whale
watching operator license. An individual who holds an operator license may be
designated as an operator on an unlimited number of commercial whale
watching business licenses.

(M) (6) The annual application fee for a commerc1al whale watchlng
operator license is ((ene-hun 2 ad Ha
))$__.

(7) A paddle tour business license is required for businesses conducting
paddle tours. The annual fee for a paddle tour business license is $200 in
addition to the annual application fee of $70.

(8) A person may conduct ((eemmereial—-whale—wvatehing—via)) guided
((kayak)) paddle tours only if:
(a) The person holds a ((kayak)) paddle guide license issued by the director;

and
(b) The person is des1gnated as a ((keyak)) guide on the underlying
)) paddle tour business license.
(9) No individual may hold more than one ((kayak)) paddle guide license.
An individual who holds a ((kayak)) paddle guide license may be designated on
an unlimited number of ((eommeretal-whale—watehing)) paddle tour business

licenses.
(10) The annual application fee for a ((kayak)) paddle guide license is $25
” P )

(11) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.
(a) "Commercial whale watching" means the act of taking, or offering to

take, passengers aboard a motorized or sailing vessel ((erguidedkayaktourin
order)) to view marine mammals in their natural habitat for a fee.
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(b) "Commercial whale watching business" means a business that engages
in the activity of commercial whale watching.

(¢) "Commercial whale watching business license" means a department-
issued license to operate a commercial whale watching business.

(d) "Commercial whale watching license" means a commercial whale
watching business license((;)) or a commercial whale watching operator
license((;er-akayalk-guidedieense)) as defined in this section.

(e) "Commercial whale watching operator" means a person who operates a
motorized or sailing vessel engaged in the business of whale watching.

(f) "Commercial whale watching operator license" means a department-
issued license to operate a commercial motorized or sailing vessel on behalf of a
commercial whale watching business.

(g) "Commercial whale watching vessel" means any vessel that is being
used as a means of transportation for individuals to engage in commercial whale
watching.

(h) "((Kkayak)) Paddle guide" means a person who conducts guided
((kayak)) tours on behalf of a ((eemmeretalswhale—watehing)) paddle tour
business.

(1) "((kayak)) Paddle guide license" means a department-issued license to
conduct commercial guided ((kayak)) paddle tours on behalf of a ((eemmereial
whale-watehing)) paddle tour business.

(j) "Paddle tour business" means a business that conducts paddle tours.

(k) "Paddle tour" means the act of guiding or offering to take people aboard
nonmotorized or human-powered vessels, such as kayaks or paddle boards, on a

trip, tour, or guided lesson that involves viewing marine mammals in their
natural habitat for a fee.

(12) The residency and business requirements of RCW 77.65.040 (2) and

(3) do not apply to Canadian individuals or corporations applying for and

holding Washington commercial whale watching licenses defined in this section.

(13) The license and application fees in this section ((are—watved—fer

)) may be waived for organizations whose relevant

commercial whale watching or marine paddle tour activities are solely for bona
fide nonprofit educational purposes.

Sec. 8. RCW 77.15.815 and 2019 ¢ 291 s 4 are each amended to read as
follows:

(1) This section applies only to persons and activities defined in RCW
77.65.615, including commercial whale watching and paddle tours.

(2) A person is guilty of unlawfully engaging in commercial whale
watching in the second degree if the person conducts commercial whale
watching activities and:

(a) Does not have and possess all licenses and permits required under this
title; or

(b) Violates any department rule regarding ((the-eperation-efa)) commercial
whale watching ((Vessel—ﬂe&r—a—seuthefﬁ—fes&deﬂt—efea—wha}e

() (3) A person is guilty of engaging in commercial whale watching in
the first degree if the person commits the act described in subsection (((H)) (2)
of this section and the violation occurs within ((
eeﬂﬂeﬂeﬂ—uﬁder—th-ls—seeﬁeﬂ)) five years of any of the following:

(a) The date of a prior conviction under this section;
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b) The date of a finding of guilt or plea of guilty pursuant to an amended

information, criminal complaint or citation, or infraction for any violation that
was originally charged as a violation of this section, regardless of whether the
imposition of the sentence is deferred or the penalty is suspended; or

(c) The date of any disposition of a case arising from an act originally

charged as a violation of this section, whereby the offender enters into a
disposition that continues or defers the case for dismissal upon the successful
completion of specific terms or conditions.

((3))) (4)(a) Unlawful commercial whale watching in the second degree is a
misdemeanor.

(b) Unlawful commercial whale watching in the first degree is a gross
misdemeanor. ((Upen—eenvietion)) In addition to the appropriate criminal
penalties, the dlrector shall ((éeﬂy—&pphe&ﬂeﬂs—wbmmed—by—ﬂ&e—pefseﬂ—fer—&

ffem—the—dafée—ef—eefme&eﬂ)) revoke any ooerator hcense business hcense or

both, and order a suspension of the person's privilege to engage in commercial
whale watching for two years.

5) A person is guilty of unlawfully engaging in a paddle tour in the second
degree if the person conducts paddle tour activities and:

(a) Does not have and possess all licenses and permits required under this
title; or

(b) Violates any department rule regarding the operation of paddle tours in
marine waters.

6) A person is guilty of unlawfully engaging in a paddle tour in the first
degree if the person commits an act described in subsection (5) of this section
and the violation occurs within five years of the date of any of the following:

(a) The date of a prior conviction under this section;

(b) The date of a finding of guilt or plea of guilty pursuant to an amended
information, criminal complaint or citation, or infraction for any violation that
was originally charged as a violation of this section, regardless of whether the
imposition of sentence is deferred or the penalty is suspended; or

(c) The date of any disposition of a case arising from an act originally

charged as a violation of this section, whereby the offender enters into a

disposition that continues or defers the case for dismissal upon the successful
completion of specific terms and conditions.

(7)(a) Unlawful engagement in a paddle tour in the second degree is a
misdemeanor.

(b) Unlawful engagement in a paddle tour in the first degree is a gross
misdemeanor. In addition to appropriate criminal penalties, the director shall
revoke any paddle guide license, business license, or both, and order a
suspension of the person's privilege to conduct paddle tours in marine waters for
two years.

NEW SECTION. Sec. 9. Section 2 of this act takes effect January 1, 2025.

Passed by the Senate April 17, 2023.

Passed by the House April 11, 2023.

Approved by the Governor May 15, 2023, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 16, 2023.
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Note: Governor's explanation of partial veto is as follows:

"] am returning herewith, without my approval as to Sections 3 and 4, Engrossed Substitute Senate
Bill No. 5371 entitled:

"AN ACT Relating to protecting southern resident orcas from vessels."

This important bill protects Southern Resident orcas by addressing vessel impacts on their ability to
forage, communicate and rest by expanding the vessel buffer (or approach distance) around Southern
Resident orcas to 1,000 yards. It also reduces and simplifies the commercial whale watching
licensing fees and improves the supporting education and enforcement efforts around these changes.

Section 3 of the bill requires a mailing to every registered vessel owner in the state regarding the orca
protection vessel setbacks, speed limits, and whale warning flags. This mailing would entail a
significant cost to the identified agencies, but funding was not provided for this work in the final
budget. For this reason, I am vetoing Section 3. However, the updated vessel distance laws do not
come in effect until 2025, so it is my hope that the workgroup tasked with developing outreach and
education strategies under Section 6 of the bill will be able to provide recommendations and cost
estimates to be considered in the 2024 supplemental budget.

Section 4 of the bill requires the Department of Fish and Wildlife to develop a transboundary and
statewide plan to implement vessel distance regulations. The department is a coordinating partner in
the Be Whale Wise partnership, which coordinates orca recovery efforts, including a transboundary
plan for vessel guidelines across the state, federal, and international jurisdictions. Updating the
transboundary plan is already prescribed in RCW 77.65.620, and the existing Southern Resident orca
conservation and management framework also includes biennial adaptive management reporting
requirements. The plan required in Section 4 would largely duplicate this ongoing effort and would
not likely produce meaningfully different results. In addition, no funding was provided for the
requirements in Section 4. For these reasons, I am vetoing Section 4. However, I am directing the
department to coordinate with the Department of Fisheries and Oceans and with Transport Canada,
who have jurisdiction in Canadian waters and manage vessel restrictions in Canada, in support of the
updated Southern Resident orca recovery efforts.

For these reasons I have vetoed Sections 3 and 4 of Engrossed Substitute Senate Bill No. 5371.

With the exception of Sections 3 and 4, Engrossed Substitute Senate Bill No. 5371 is approved."

CHAPTER 453
[Engrossed Second Substitute Senate Bill 5440]
FORENSIC BEHAVIORAL HEALTH—COMPETENCY EVALUATIONS AND RESTORATION
SERVICES—VARIOUS PROVISIONS

AN ACT Relating to providing timely competency evaluations and restoration services to
persons suffering from behavioral health disorders within the framework of the forensic mental
health care system consistent with the requirements agreed to in the Trueblood settlement agreement;
amending RCW 10.77.060, 10.77.068, 10.77.074, 10.77.084, 10.77.086, 10.77.086, 10.77.088,
10.77.092, 10.77.065, 71.05.235, 71.05.280, 71.05.290, 71.05.300, 71.05.425, 71.09.025, 71.09.030,
and 71.09.060; reenacting and amending RCW 10.77.010; adding new sections to chapter 10.77
RCW; creating new sections; providing an effective date; providing a contingent expiration date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that defendants referred for
services related to competency to stand trial requiring admission into a
psychiatric facility are currently facing unprecedented wait times in jail for
admission. The situation has been exacerbated by closure of forensic beds and
workforce shortages related to COVID-19, and treatment capacity limits related
to social distancing requirements. Moreover, a backlog of criminal prosecutions
that were held back during the first two years of the pandemic due to capacity
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limitations in courts, prosecuting attorneys offices, and jails, are now being filed,
causing a surge in demand for competency services which exceeds the state's
capacity to make a timely response. In partial consequence, as of January 2023,
wait times for admission to western state hospital for competency services,
directed to be completed within seven days by order of the United States district
court for western Washington, have risen to over ten months, while wait times
for admission to eastern state hospital for the same services have risen to over
five months. The state's forensic bed capacity forecast model indicates that if the
state continues to receive competency referrals from local superior, district, and
municipal courts at the same volume, the state will rapidly fall farther behind.

The legislature further finds that historical investments and policy changes
have been made in behavioral health services over the past five years, designed
to both increase capacity to provide competency to stand trial services and to
reduce the need for them by creating opportunities for diversion, prevention, and
improved community health. New construction at western state hospital is
expected to result in the opening of 58 forensic psychiatric beds in the first
quarter of 2023, while emergency community hospital contracts are expected to
allow for the discharge or transfer of over 50 civil conversion patients occupying
forensic state hospital beds over the same period. Sixteen beds for civil
conversion patients will open at Maple Lane school in the first quarter of 2023,
with 30 additional beds for patients acquitted by reason of insanity expected to
open by late 2023 or early 2024. Over a longer time period, 350 forensic beds
are planned to open within a new forensic hospital on western state hospital
campus between 2027 and 2029. Policy and budget changes have increased
capacity for assisted outpatient treatment, 988 crisis response, use of medication
for opioid use disorders in jails and community settings, reentry services, and
mental health advance directives, and created new behavioral health facility
types, supportive housing, and supportive employment services. Forensic
navigator services, outpatient competency restoration programs, and other
specialty forensic services are now available and continuing to be deployed in
phase two Trueblood settlement regions.

The legislature further finds that despite these investments there is a need
for everyone to come together to find solutions to both reduce demand for
forensic services and to increase their supply. The state needs collaboration from
local governments and other entities to identify any and all facilities that can be
used to provide services to patients connected to the forensic system, to reduce
the flow of competency referrals coming from municipal, district, and superior
courts, and to improve availability and effectiveness of behavioral health
services provided outside the criminal justice system.

Sec. 2. RCW 10.77.010 and 2022 ¢ 288 s 1 are each reenacted and
amended to read as follows:

As used in this chapter:

(1) "Admission" means acceptance based on medical necessity, of a person
as a patient.

(2) "Authority" means the Washington state health care authority.

(3) "Clinical intervention specialist" means a licensed professional with
prescribing authority who is employed by or contracted with the department to

provide direct services, enhanced oversight and monitoring of the behavioral
health status of in-custody defendants who have been referred for evaluation or
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restoration services related to competency to stand trial and who coordinate
treatment options with forensic navigators, the department, and jail health
services.

(4) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or a less-restrictive setting.

() (5) "Community behavioral health agency" has the same meaning as
"licensed or certified behavioral health agency" defined in RCW 71.24.025.

((5Y)) (6) "Conditional release" means modification of a court-ordered
commitment, which may be revoked upon violation of any of its terms.

((66))) (1) A "criminally insane" person means any person who has been
acquitted of a crime charged by reason of insanity, and thereupon found to be a
substantial danger to other persons or to present a substantial likelihood of
committing criminal acts jeopardizing public safety or security unless kept under
further control by the court or other persons or institutions.

() (8) "Department" means the state department of social and health
services.

((68))) (9) "Designated crisis responder” has the same meaning as provided
in RCW 71.05.020.

(%)) (10) "Detention" or "detain" means the lawful confinement of a
person, under the provisions of this chapter, pending evaluation.

((69))) (11) "Developmental disabilities professional" means a person who
has specialized training and ((three-years-ef)) experience in directly treating or
working with persons with developmental disabilities and is a psychiatrist or
psychologist, or a social worker, and such other developmental disabilities
professionals as may be defined by rules adopted by the secretary.

(1)) (12) "Developmental disability" means the condition as defined in
RCW 71A.10.020((65)))-

((#2)) (d3) "Discharge" means the termination of hospital medical
authority. The commitment may remain in place, be terminated, or be amended
by court order.

((53Y)) (14) "Furlough" means an authorized leave of absence for a resident
of a state institution operated by the department designated for the custody, care,
and treatment of the criminally insane, consistent with an order of conditional
release from the court under this chapter, without any requirement that the
resident be accompanied by, or be in the custody of, any law enforcement or
institutional staff, while on such unescorted leave.

((E4))) (15) "Genuine doubt as to competency" means that there is
reasonable cause to believe, based upon actual interactions with or observations
of the defendant or information provided by counsel, that a defendant is
incompetent to stand trial.

(16) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
safety presented by the person being assisted as manifested by prior charged
criminal conduct.
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(%)) (17) "History of one or more violent acts" means violent acts
committed during: (a) The ten-year period of time prior to the filing of criminal
charges; plus (b) the amount of time equal to time spent during the ten-year
period in a mental health facility or in confinement as a result of a criminal
conviction.

((€6))) (18) "Immediate family member" means a spouse, child, stepchild,
parent, stepparent, grandparent, sibling, or domestic partner.

((H1)) (19) "Incompetency" means a person lacks the capacity to
understand the nature of the proceedings against him or her or to assist in his or
her own defense as a result of mental disease or defect.

(%)) (20) "Indigent" means any person who is financially unable to
obtain counsel or other necessary expert or professional services without causing
substantial hardship to the person or his or her family.

((H9)) (21) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for an
individual with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual release, and a projected possible date for release;
and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.

((26))) (22) "Professional person" means:

(a) A psychiatrist licensed as a physician and surgeon in this state who has,
in addition, completed three years of graduate training in psychiatry in a
program approved by the American medical association or the American
osteopathic association and is certified or eligible to be certified by the
American board of psychiatry and neurology or the American osteopathic board
of neurology and psychiatry;

(b) A psychologist licensed as a psychologist pursuant to chapter 18.83
RCW;

(¢) A psychiatric advanced registered nurse practitioner, as defined in RCW
71.05.020; or

(d) A social worker with a master's or further advanced degree from a social
work educational program accredited and approved as provided in RCW
18.320.010.

((2ZH)) (23) "Release" means legal termination of the court-ordered
commitment under the provisions of this chapter.

((22))) (24) "Secretary" means the secretary of the department of social and
health services or his or her designee.
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((3))) (25) "Treatment" means any currently standardized medical or
mental health procedure including medication.

((24))) (26) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, by behavioral health
administrative services organizations and their staffs, by managed care
organizations and their staffs, and by treatment facilities. Treatment records do
not include notes or records maintained for personal use by a person providing
treatment services for the department, behavioral health administrative services
organizations, managed care organizations, or a treatment facility if the notes or
records are not available to others.

((25))) (27) "Violent act" means behavior that: (a)(i) Resulted in; (ii) if
completed as intended would have resulted in; or (iii) was threatened to be
carried out by a person who had the intent and opportunity to carry out the threat
and would have resulted in, homicide, nonfatal injuries, or substantial damage to
property; or (b) recklessly creates an immediate risk of serious physical injury to
another person. As used in this subsection, "nonfatal injuries" means physical
pain or injury, illness, or an impairment of physical condition. "Nonfatal
injuries”" shall be construed to be consistent with the definition of "bodily
injury," as defined in RCW 9A.04.110.

Sec. 3. RCW 10.77.060 and 2022 c 288 s 2 are each amended to read as
follows:
(1)(a) Whenever a defendant has pleaded not guilty by reason of insanity,
i i 5)) the court on its own motion
or on the motion of any party shall either appoint or request the secretary to
designate a qualified expert or professional person, who shall be approved by the
prosecuting attorney, to evaluate and report upon the mental condition of the
defendant.
(b)(1) Whenever there is a doubt as to competency, the court on its own

motion or on the motion of any party shall first review the allegations of
incompetency. The court shall make a determination of whether sufficient facts
have been provided to form a genuine doubt as to competency based on
information provided by counsel, judicial colloguy, or direct observation of the

defendant. If a genuine doubt as to competency exists, the court shall either
appoint or request the secretary to designate a qualified expert or professional
person, who shall be approved by the prosecuting attorney, to evaluate and
report upon the mental condition of the defendant.

(ii) Nothing in this subsection (1)(b) is intended to require a waiver of
attorney-client privilege. Defense counsel may meet the requirements under this
subsection (1)(b) by filing a declaration stating that they have reason to believe
that a competency evaluation is necessary, and stating the basis on which the
defendant is believed to be incompetent.

(c) The signed order of the court shall serve as authority for the evaluator to
be given access to all records held by any mental health, medical, long-term
services or supports, educational, or correctional facility that relate to the present
or past mental, emotional, or physical condition of the defendant. If the court is
advised by any party that the defendant may have a developmental disability, the
evaluation must be performed by a developmental disabilities professional and
the evaluator shall have access to records of the developmental disabilities
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administration of the department. If the court is advised by any party that the
defendant may have dementia or another relevant neurocognitive disorder, the

evaluator shall have access to records of the aging and long-term support
administration of the department.

(((e))) (d) The evaluator shall assess the defendant in a jail, detention
facility, in the community, or in court to determine whether a period of inpatient
commitment will be necessary to complete an accurate evaluation. If inpatient
commitment is needed, the signed order of the court shall serve as authority for
the evaluator to request the jail or detention facility to transport the defendant to
a hospital or secure mental health facility for a period of commitment not to
exceed fifteen days from the time of admission to the facility. Otherwise, the
evaluator shall complete the evaluation.

((68))) (e) The court may commit the defendant for evaluation to a hospital
or secure mental health facility without an assessment if: (i) The defendant is
charged with murder in the first or second degree; (ii) the court finds that it is
more likely than not that an evaluation in the jail will be inadequate to complete
an accurate evaluation; or (iii) the court finds that an evaluation outside the jail
setting is necessary for the health, safety, or welfare of the defendant. The court
shall not order an initial inpatient evaluation for any purpose other than a
competency evaluation.

((¢))) (f) The order shall indicate whether, in the event the defendant is
committed to a hospital or secure mental health facility for evaluation, all parties
agree to waive the presence of the defendant or to the defendant's remote
participation at a subsequent competency hearing or presentation of an agreed
order if the recommendation of the evaluator is for continuation of the stay of
criminal proceedings, or if the opinion of the evaluator is that the defendant
remains incompetent and there is no remaining restoration period, and the
hearing is held prior to the expiration of the authorized commitment period.

((6D)) (g) When a defendant is ordered to be evaluated under this subsection
(1), or when a party or the court determines at first appearance that an order for
evaluation under this subsection will be requested or ordered if charges are
pursued, the court may delay granting bail until the defendant has been evaluated
for competency or sanity and appears before the court. Following the evaluation,
in determining bail the court shall consider: (i) Recommendations of the
evaluator regarding the defendant's competency, sanity, or diminished capacity;
(i) whether the defendant has a recent history of one or more violent acts; (iii)
whether the defendant has previously been acquitted by reason of insanity or
found incompetent; (iv) whether it is reasonably likely the defendant will fail to
appear for a future court hearing; and (v) whether the defendant is a threat to
public safety.

(h) If the defendant ordered to be evaluated under this subsection (1) is
charged with a serious traffic offense under RCW 9.94A.030, or a felony version
of a serious traffic offense, the prosecutor may make a motion to modify the
defendant's conditions of release to include a condition prohibiting the defendant
from driving during the pendency of the competency evaluation period.

(2) The court may direct that a qualified expert or professional person
retained by or appointed for the defendant be permitted to witness the evaluation
authorized by subsection (1) of this section, and that the defendant shall have
access to all information obtained by the court appointed experts or professional
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persons. The defendant's expert or professional person shall have the right to file
his or her own report following the guidelines of subsection (3) of this section. If
the defendant is indigent, the court shall upon the request of the defendant assist
him or her in obtaining an expert or professional person.

(3) The report of the evaluation shall include the following:

(a) A description of the nature of the evaluation;

(b) A diagnosis or description of the current mental status of the defendant;

(c) If the defendant ((suffersfrem)) has a mental disease or defect, or has a
developmental disability, an opinion as to competency;

(d) If the defendant has indicated his or her intention to rely on the defense
of insanity pursuant to RCW 10.77.030, and an evaluation and report by an
expert or professional person has been provided concluding that the defendant
was criminally insane at the time of the alleged offense, an opinion as to the
defendant's sanity at the time of the act, and an opinion as to whether the
defendant presents a substantial danger to other persons, or presents a substantial
likelihood of committing criminal acts jeopardizing public safety or security,
unless kept under further control by the court or other persons or institutions,
provided that no opinion shall be rendered under this subsection (3)(d) unless the
evaluator or court determines that the defendant is competent to stand trial;

(e) When directed by the court, if an evaluation and report by an expert or
professional person has been provided concluding that the defendant lacked the
capacity at the time of the offense to form the mental state necessary to commit
the charged offense, an opinion as to the capacity of the defendant to have a
particular state of mind which is an element of the offense charged;

(f) An opinion as to whether the defendant should be evaluated by a
designated crisis responder under chapter 71.05 RCW.

(4) The secretary may execute such agreements as appropriate and
necessary to implement this section and may choose to designate more than one
evaluator.

(5) In the event that a person remains in jail more than 21 days after service
on the department of a court order to transport the person to a facility designated
by the department for inpatient competency restoration treatment, upon the
request of any party and with notice to all parties, the department shall perform a
competency to stand trial status check to determine if the circumstances of the
person have changed such that the court should authorize an updated
competency evaluation. The status update shall be provided to the parties and the
court. Status updates may be provided at reasonable intervals.

(6) If a finding of the competency evaluation under this section or under
RCW 10.77.084 is that the individual is not competent due to an intellectual or
developmental disability, dementia, or traumatic brain injury, the evaluator shall
notify the department, which shall refer the individual to the developmental
disabilities administration or the aging and long-term support administration of

the department for review of eligibility for services. The department shall inform
the forensic navigator about availability of services.

(7) If the expert or professional person appointed to perform a competency
evaluation in the community is not able to complete the evaluation after two
attempts at scheduling with the defendant, the department shall submit a report
to the court and parties and include a date and time for another evaluation which

must be at least four weeks later. The court shall provide notice to the defendant
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of the date and time of the evaluation. If the defendant fails to appear at that
appointment, the court shall recall the order for competency evaluation and may
issue a warrant for the failure to appear.

Sec. 4. RCW 10.77.068 and 2022 c 288 s 3 are each amended to read as
follows:

(1)(a) The legislature establishes a performance target of seven days or
fewer to extend an offer of admission to a defendant in pretrial custody for
inpatient competency evaluation or inpatient competency restoration services,
when access to the services is legally authorized.

(b) The legislature establishes a performance target of 14 days or fewer for
the following services related to competency to stand trial, when access to the
services is legally authorized:

(i) To complete a competency evaluation in jail and distribute the evaluation
report; and

(i1) To extend an offer of admission to a defendant ordered to be committed
to ((a—state-hespital)) the department for placement in a facility operated by or
contracted by the department following dismissal of charges based on
incompetency to stand trial under RCW 10.77.086.

(c) The legislature establishes a performance target of 21 days or fewer to
complete a competency evaluation in the community and distribute the
evaluation report.

(2)(a) A maximum time limit of seven days as measured from the
department's receipt of the court order, or a maximum time limit of 14 days as
measured from signature of the court order, whichever is shorter, is established
to complete the services specified in subsection (1)(a) of this section, subject to
the limitations under subsection (9) of this section.

(b) A maximum time limit of 14 days as measured from the department's
receipt of the court order, or a maximum time limit of 21 days as measured from
signature of the court order, whichever is shorter, is established to complete the
services specified in subsection (1)(b) of this section, subject to the limitations
under subsection (9) of this section.

(3) The legislature recognizes that these targets may not be achievable in all
cases, but intends for the department to manage, allocate, and request
appropriations for resources in order to meet these targets whenever possible
without sacrificing the accuracy and quality of competency services.

(4) It shall be a defense to an allegation that the department has exceeded
the maximum time limits for completion of competency services described in
subsection (2) of this section if the department can demonstrate by a
preponderance of the evidence that the reason for exceeding the maximum time
limits was outside of the department's control including, but not limited to, the
following circumstances:

(a) Despite a timely request, the department has not received necessary
medical information regarding the current medical status of a defendant;

(b) The individual circumstances of the defendant make accurate
completion of an evaluation of competency to stand trial dependent upon review
of mental health, substance use disorder, or medical history information which is
in the custody of a third party and cannot be immediately obtained by the
department, provided that completion shall not be postponed for procurement of
information which is merely supplementary;
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(c) Additional time is needed for the defendant to no longer show active
signs and symptoms of impairment related to substance use so that an accurate
evaluation may be completed;

(d) The defendant is medically unavailable for competency evaluation or
admission to a facility for competency restoration;

(e) Completion of the referral requires additional time to accommodate the
availability or participation of counsel, court personnel, interpreters, or the
defendant;

(f) The defendant asserts legal rights that result in a delay in the provision of
competency services; or

(g) An unusual spike in the receipt of evaluation referrals or in the number
of defendants requiring restoration services has occurred, causing temporary
delays until the unexpected excess demand for competency services can be
resolved.

(5) The department shall provide written notice to the court when it will not
be able to meet the maximum time limits under subsection (2) of this section and
identify the reasons for the delay and provide a reasonable estimate of the time
necessary to complete the competency service. Good cause for an extension for
the additional time estimated by the department shall be presumed absent a
written response from the court or a party received by the department within
seven days.

(6) The department shall:

(a) Develop, document, and implement procedures to monitor the clinical
status of defendants admitted to a state hospital for competency services that
allow the state hospital to accomplish early discharge for defendants for whom
clinical objectives have been achieved or may be achieved before expiration of
the commitment period,

(b) Investigate the extent to which patients admitted to a state hospital under
this chapter overstay time periods authorized by law and take reasonable steps to
limit the time of commitment to authorized periods; and

(c) Establish written standards for the productivity of forensic evaluators
and utilize these standards to internally review the performance of forensic
evaluators.

(7) Following any quarter in which a state hospital has failed to meet one or
more of the performance targets or maximum time limits under subsection (1) or
(2) of this section, the department shall report to the executive and the legislature
the extent of this deviation and describe any corrective action being taken to
improve performance. This report shall be made publicly available. An average
may be used to determine timeliness under this subsection.

(8) The department shall report annually to the legislature and the executive
on the timeliness of services related to competency to stand trial and the
timeliness with which court referrals accompanied by charging documents,
discovery, and criminal history information are provided to the department
relative to the signature date of the court order. The report must be in a form that
is accessible to the public and that breaks down performance by county.

(9) This section does not create any new entitlement or cause of action
related to the timeliness of competency to stand trial services, nor can it form the
basis for contempt sanctions under chapter 7.21 RCW or a motion to dismiss
criminal charges.
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Sec. 5. RCW 10.77.074 and 2019 ¢ 326 s 2 are each amended to read as
follows:

(1) Subject to the limitations described in subsection (2) of this section, a
court may appoint an impartial forensic navigator employed by or contracted by
the department to assist individuals who have been referred for competency
evaluation and shall appoint a forensic navigator in circumstances described
under section 10 of this act.

(2) A forensic navigator must assist the individual to access services related
to diversion and community outpatient competency restoration. The forensic
navigator must assist the individual, prosecuting attorney, defense attorney, and
the court to understand the options available to the individual and be accountable
as an officer of the court for faithful execution of the responsibilities outlined in
this section.

(3) The duties of the forensic navigator include, but are not limited to, the
following:

(a) To collect relevant information about the individual, including
behavioral health services and supports available to the individual that might
support placement in outpatient restoration, diversion, or some combination of
these;

(b) To meet with, interview, and observe the individual;

(c) To assess the individual for appropriateness for assisted outpatient
treatment under chapter 71.05 RCW;

(d) To present information to the court in order to assist the court in
understanding the treatment options available to the individual to support the
entry of orders for diversion from the forensic mental health system or for
community outpatient competency restoration, ((and)) to facilitate that
transition; ((and

)) (e) To provide regular updates to the court and parties of the status of
the individual's participation in diversion or outpatient services and be
responsive to inquiries by the parties about treatment status;

(f) When the individual is ordered to receive community outpatient
restoration, to provide services to the individual including:

(1) Assisting the individual with attending appointments and classes relating
to outpatient competency restoration;

(i1) Coordinating access to housing for the individual;

(iii) Meeting with the individual on a regular basis;

(iv) Providing information to the court concerning the individual's progress
and compliance with court-ordered conditions of release, which may include
appearing at court hearings to provide information to the court;

(v) Coordinating the individual's access to community case management
services and mental health services;

(vi) Assisting the individual with obtaining prescribed medication and
encouraging adherence with prescribed medication;

(vil) Assessing the individual for appropriateness for assisted outpatient
treatment under chapter 71.05 RCW and coordinating the initiation of an
assisted outpatient treatment order if appropriate;

(viii) Planning for a coordinated transition of the individual to a case
manager in the community behavioral health system;
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((ev1D))) (ix) Attempting to follow-up with the individual to check whether
the meeting with a community-based case manager took place;

((6))) (x) When the individual is a high utilizer, attempting to connect the
individual with high utilizer services; and

((69)) (xi) Attempting to check up on the individual at least once per month
for up to sixty days after coordinated transition to community behavioral health
services, without duplicating the services of the community-based case manager;

(g) If the individual is an American Indian or Alaska Native who receives
medical, behavioral health, housing, or other supportive services from a tribe

within this state, to notify and coordinate with the tribe and Indian health care

provider. Notification shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal crisis

coordination plan as soon as possible.

(4) Forensic navigators may submit ((rerelinteal)) recommendations to the
court regarding treatment and restoration options for the individual, which the
court may consider and weigh in conjunction with the recommendations of all of
the parties.

(5) Forensic navigators shall be deemed officers of the court for the purpose
of immunity from civil liability.

(6) The signed order for competency evaluation from the court shall serve as
authority for the forensic navigator to be given access to all records held by a
behavioral health, educational, or law enforcement agency or a correctional
facility that relates to an individual. Information that is protected by state or
federal law, including health information, shall not be entered into the court
record without the consent of the individual or their defense attorney.

(7) Admissions made by the individual in the course of receiving services
from the forensic navigator may not be used against the individual in the
prosecution's case in chief.

(8) A court may not issue an order appointing a forensic navigator unless the
department certifies that there is adequate forensic navigator capacity to provide
these services at the time the order is issued.

Sec. 6. RCW 10.77.084 and 2016 sp.s. ¢ 29 s 410 are each amended to read
as follows:

(1)(a) If at any time during the pendency of an action and prior to judgment
the court finds, following a report as provided in RCW 10.77.060, a defendant is
incompetent, the court shall order the proceedings against the defendant be
stayed except as provided in subsection (4) of this section. Beginning October 1,
2023, if the defendant is charged with a serious traffic offense under RCW
9.94A.030, or a felony version of a serious traffic offense. the court may order
the clerk to transmit an order to the department of licensing for revocation of the
defendant's driver's license for a period of one year.

(b) The court may order a defendant who has been found to be incompetent
to undergo competency restoration treatment at a facility designated by the
department if the defendant is eligible under RCW 10.77.086 or 10.77.088. At
the end of each competency restoration period or at any time a professional
person determines competency has been, or is unlikely to be, restored, the
defendant shall be returned to court for a hearing, except that if the opinion of
the professional person is that the defendant remains incompetent and the
hearing is held before the expiration of the current competency restoration
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period, the parties may agree to waive the defendant's presence, to remote
participation by the defendant at a hearing, or to presentation of an agreed order
in lieu of a hearing. The facility shall promptly notify the court and all parties of
the date on which the competency restoration period commences and expires so
that a timely hearing date may be scheduled.

(c) If, following notice and hearing or entry of an agreed order under (b) of
this subsection, the court finds that competency has been restored, the court shall
lift the stay entered under (a) of this subsection. If the court finds that
competency has not been restored, the court shall dismiss the proceedings
without prejudice, except that the court may order a further period of
competency restoration treatment if it finds that further treatment within the time
limits established by RCW 10.77.086 or 10.77.088 is likely to restore
competency, and a further period of treatment is allowed under RCW 10.77.086
or 10.77.088.

(d) If at any time during the proceeding the court finds, following notice and
hearing, a defendant is not likely to regain competency, the court shall dismiss
the proceedings without prejudice and refer the defendant for civil commitment
evaluation or proceedings if appropriate under RCW 10.77.065, 10.77.086, or
10.77.088.

(e) Beginning October 1, 2023, if the court issues an order directing
revocation of the defendant's driver's license under (a) of this subsection, and the
court subsequently finds that the defendant's competency has been restored, the

court shall order the clerk to transmit an order to the department of licensing for
reinstatement of the defendant's driver's license. The court may direct the clerk

to transmit an order reinstating the defendant's driver's license before the end of
one year for good cause upon the petition of the defendant.

(2) If the defendant is referred for evaluation by a designated crisis
responder under this chapter, the designated crisis responder shall provide
prompt written notification of the results of the evaluation and whether the
person was detained. The notification shall be provided to the court in which the
criminal action was pending, the prosecutor, the defense attorney in the criminal
action, and the facility that evaluated the defendant for competency.

(3) The fact that the defendant is unfit to proceed does not preclude any
pretrial proceedings which do not require the personal participation of the
defendant.

(4) A defendant receiving medication for either physical or mental problems
shall not be prohibited from standing trial, if the medication either enables the
defendant to understand the proceedings against him or her and to assist in his or
her own defense, or does not disable him or her from so understanding and
assisting in his or her own defense.

(5) At or before the conclusion of any commitment period provided for by
this section, the facility providing evaluation and treatment shall provide to the
court a written report of evaluation which meets the requirements of RCW
10.77.060(3). For defendants charged with a felony, the report following the
second competency restoration period or first competency restoration period if
the defendant's incompetence is determined to be solely due to a developmental
disability or the evaluator concludes that the defendant is not likely to regain
competency must include an assessment of the defendant's future dangerousness
which is evidence-based regarding predictive validity.
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Sec. 7. RCW 10.77.086 and 2022 ¢ 288 s 4 are each amended to read as
follows:

(1) If the defendant is charged with a felony and determined to be
incompetent, until he or she has regained the competency necessary to
understand the proceedings against him or her and assist in his or her own
defense, but in any event for a period of no longer than 90 days, the court shall
commit the defendant to the custody of the secretary for inpatient competency
restoration, or may alternatively order the defendant to receive outpatient
competency restoration based on a recommendation from a forensic navigator
and input from the parties.

(a) To be eligible for an order for outpatient competency restoration, a
defendant must be clinically appropriate and be willing to:

(1) Adhere to medications or receive prescribed intramuscular medication;
(ii) Abstain from alcohol and unprescribed drugs; and

(ii1) Comply with urinalysis or breathalyzer monitoring if needed.

(b) If the court orders inpatient competency restoration, the department shall

place the defendant in an appropriate facility of the department for competency
restoration.

(c) If the court orders outpatient competency restoration, the court shall
modify conditions of release as needed to authorize the department to place the
person in approved housing, which may include access to supported housing,
affiliated with a contracted outpatient competency restoration program. The
department, in conjunction with the health care authority, must establish rules for
conditions of participation in the outpatient competency restoration program,
which must include the defendant being subject to medication management. The
court may order regular urinalysis testing. The outpatient competency
restoration program shall monitor the defendant during the defendant's
placement in the program and report any noncompliance or significant changes
with respect to the defendant to the department and, if applicable, the forensic
navigator.

(d) If a defendant fails to comply with the restrictions of the outpatient
restoration program such that restoration is no longer appropriate in that setting
or the defendant is no longer clinically appropriate for outpatient competency
restoration, the director of the outpatient competency restoration program shall
notify the authority and the department of the need to terminate the outpatient
competency restoration placement and intent to request placement for the
defendant in an appropriate facility of the department for inpatient competency
restoration. The outpatient competency restoration program shall coordinate
with the authority, the department, and any law enforcement personnel under
(d)(1) of this subsection to ensure that the time period between termination and
admission into the inpatient facility is as minimal as possible. The time period
for inpatient competency restoration shall be reduced by the time period spent in
active treatment within the outpatient competency restoration program,
excluding time periods in which the defendant was absent from the program and
all time from notice of termination of the outpatient competency restoration
period through the defendant's admission to the facility. The department shall
obtain a placement for the defendant within seven days of the notice of intent to
terminate the outpatient competency restoration placement.
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(1) The department may authorize a peace officer to detain the defendant
into emergency custody for transport to the designated inpatient competency
restoration facility. If medical clearance is required by the designated
competency restoration facility before admission, the peace officer must
transport the defendant to a crisis stabilization unit, evaluation and treatment
facility, emergency department of a local hospital, or triage facility for medical
clearance once a bed is available at the designated inpatient competency
restoration facility. The signed outpatient competency restoration order of the
court shall serve as authority for the detention of the defendant under this
subsection. This subsection does not preclude voluntary transportation of the
defendant to a facility for inpatient competency restoration or for medical
clearance, or authorize admission of the defendant into jail.

(i1) The department shall notify the court and parties of the defendant's
admission for inpatient competency restoration before the close of the next
judicial day. The court shall schedule a hearing within five days to review the
conditions of release of the defendant and anticipated release from treatment and
issue appropriate orders.

(e) The court may not issue an order for outpatient competency restoration
unless the department certifies that there is an available appropriate outpatient
competency restoration program that has adequate space for the person at the
time the order is issued or the court places the defendant under the guidance and
control of a professional person identified in the court order.

(2) For a defendant whose highest charge is a class C felony, or a class B
felony that is not classified as violent under RCW 9.94A.030, the maximum time
allowed for the initial competency restoration period is 45 days if the defendant
is referred for inpatient competency restoration, or 90 days if the defendant is
referred for outpatient competency restoration, provided that if the outpatient
competency restoration placement is terminated and the defendant is
subsequently admitted to an inpatient facility, the period of inpatient treatment
during the first competency restoration period under this subsection shall not
exceed 45 days.

(3) If the court determines or the parties agree before the initial competency
restoration period or at any subsequent stage of the proceedings that the
defendant is unlikely to regain competency, the court may dismiss the charges
without prejudice without ordering the defendant to undergo an initial or further
period of competency restoration treatment, in which case the court shall order
that the defendant be referred for evaluation for civil commitment in the manner
provided in subsection (5) of this section.

(4) On or before expiration of the initial competency restoration period the
court shall conduct a hearing to determine whether the defendant is now
competent to stand trial. If the court finds by a preponderance of the evidence
that the defendant is incompetent to stand trial, the court may order an extension
of the competency restoration period for an additional period of 90 days, but the
court must at the same time set a date for a new hearing to determine the
defendant's competency to stand trial before the expiration of this second
restoration period. The defendant, the defendant's attorney, and the prosecutor
have the right to demand that the hearing be before a jury. No extension shall be
ordered for a second or third competency restoration period if the defendant's
incompetence has been determined by the secretary to be solely the result of a
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developmental disability which is such that competence is not reasonably likely
to be regained during an extension.

(5) ((A¥)) (a) Except as provided in (b) of this subsection, at the hearing
upon the expiration of the second competency restoration period, or at the end of
the first competency restoration period if the defendant is ineligible for a second
or third competency restoration period under subsection (4) of this section, if the
jury or court finds that the defendant is incompetent to stand trial, the court shall
dismiss the charges without prejudice and order the defendant to be committed
to ((a—state—hospital)) the department for placement in a facility operated or
contracted by the department for up to 120 hours if the defendant has not
undergone competency restoration services or has engaged in outpatient
competency restoration services and up to 72 hours if the defendant engaged in
inpatient competency restoration services starting from admission to the facility,
excluding Saturdays, Sundays, and holidays, for evaluation for the purpose of
filing a civil commitment petition under chapter 71.05 RCW. ((Heweverthe)) If
at the time the order to dismiss the charges without prejudice is entered by the

court the defendant is already in a facility operated or contracted by the

department, the 72-hour or 120-hour period shall instead begin upon department
receipt of the court order.

(b) The court shall not dismiss the charges if the court or jury finds that:
((€8))) (1) The defendant ((9)) (A) is a substantial danger to other persons; or
((6D)) (B) presents a substantial likelihood of committing criminal acts
jeopardizing public safety or security; and (((s))) (ii) there is a substantial
probability that the defendant will regain competency within a reasonable period
of time. If the court or jury makes such a finding, the court may extend the
period of commitment for up to an additional six months.

(6) Any period of competency restoration treatment under this section
includes only the time the defendant is actually at the facility or is actively
participating in an outpatient competency restoration program and is in addition
to reasonable time for transport to or from the facility.

Sec. 8. RCW 10.77.086 and 2022 ¢ 288 s 4 are each amended to read as
follows:

(1) () (a) Except as otherwise provided in this section, if the defendant is
charged with a felony and determined to be incompetent, until he or she has
regained the competency necessary to understand the proceedings against him or
her and assist in his or her own defense, but in any event for a period of no
longer than 90 days, the court shall commit the defendant to the custody of the
secretary for inpatient competency restoration, or may alternatively order the
defendant to receive outpatient competency restoration based on a
recommendation from a forensic navigator and input from the parties.

(b) For a defendant who is determined to be incompetent and whose highest
charge is a class C felony other than assault in the third degree under RCW
9A.36.031(1) (d) or (f). felony physical control of a vehicle under RCW
46.61.504(6), felony hit and run resulting in injury under RCW 46.52.020(4)(b),
a hate crime offense under RCW 9A.36.080, a class C felony with a domestic
violence designation, a class C felony sex offense as defined in RCW
9.94A.030, or a class C felony with a sexual motivation allegation, the court
shall first consider all available and appropriate alternatives to inpatient
competency restoration. The court shall dismiss the proceedings without
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prejudice upon agreement of the parties if the forensic navigator has found an
appropriate and available diversion program willing to accept the defendant.

(2)(a) To be eligible for an order for outpatient competency restoration, a
defendant must be clinically appropriate and be willing to:

(1) Adhere to medications or receive prescribed intramuscular medication;

(i1) Abstain from alcohol and unprescribed drugs; and

(iii) Comply with urinalysis or breathalyzer monitoring if needed.

(b) If the court orders inpatient competency restoration, the department shall
place the defendant in an appropriate facility of the department for competency
restoration.

(c) If the court orders outpatient competency restoration, the court shall
modify conditions of release as needed to authorize the department to place the
person in approved housing, which may include access to supported housing,
affiliated with a contracted outpatient competency restoration program. The
department, in conjunction with the health care authority, must establish rules for
conditions of participation in the outpatient competency restoration program,
which must include the defendant being subject to medication management. The
court may order regular urinalysis testing. The outpatient competency
restoration program shall monitor the defendant during the defendant's
placement in the program and report any noncompliance or significant changes
with respect to the defendant to the department and, if applicable, the forensic
navigator.

(d) If a defendant fails to comply with the restrictions of the outpatient
restoration program such that restoration is no longer appropriate in that setting
or the defendant is no longer clinically appropriate for outpatient competency
restoration, the director of the outpatient competency restoration program shall
notify the authority and the department of the need to terminate the outpatient
competency restoration placement and intent to request placement for the
defendant in an appropriate facility of the department for inpatient competency
restoration. The outpatient competency restoration program shall coordinate
with the authority, the department, and any law enforcement personnel under
(d)(i) of this subsection to ensure that the time period between termination and
admission into the inpatient facility is as minimal as possible. The time period
for inpatient competency restoration shall be reduced by the time period spent in
active treatment within the outpatient competency restoration program,
excluding time periods in which the defendant was absent from the program and
all time from notice of termination of the outpatient competency restoration
period through the defendant's admission to the facility. The department shall
obtain a placement for the defendant within seven days of the notice of intent to
terminate the outpatient competency restoration placement.

(1) The department may authorize a peace officer to detain the defendant
into emergency custody for transport to the designated inpatient competency
restoration facility. If medical clearance is required by the designated
competency restoration facility before admission, the peace officer must
transport the defendant to a crisis stabilization unit, evaluation and treatment
facility, emergency department of a local hospital, or triage facility for medical
clearance once a bed is available at the designated inpatient competency
restoration facility. The signed outpatient competency restoration order of the
court shall serve as authority for the detention of the defendant under this
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subsection. This subsection does not preclude voluntary transportation of the
defendant to a facility for inpatient competency restoration or for medical
clearance, or authorize admission of the defendant into jail.

(i1) The department shall notify the court and parties of the defendant's
admission for inpatient competency restoration before the close of the next
judicial day. The court shall schedule a hearing within five days to review the
conditions of release of the defendant and anticipated release from treatment and
issue appropriate orders.

(e) The court may not issue an order for outpatient competency restoration
unless the department certifies that there is an available appropriate outpatient
competency restoration program that has adequate space for the person at the
time the order is issued or the court places the defendant under the guidance and
control of a professional person identified in the court order.

() (3) For a defendant whose highest charge is a class C felony, or a
class B felony that is not classified as violent under RCW 9.94A.030, the
maximum time allowed for the initial competency restoration period is 45 days
if the defendant is referred for inpatient competency restoration, or 90 days if the
defendant is referred for outpatient competency restoration, provided that if the
outpatient competency restoration placement is terminated and the defendant is
subsequently admitted to an inpatient facility, the period of inpatient treatment
during the first competency restoration period under this subsection shall not
exceed 45 days.

((6))) (4) When any defendant whose highest charge is a class C felony
other than assault in the third degree under RCW 9A.36.031(1) (d) or (f), felony
physical control of a vehicle under RCW 46.61.504(6), felony hit and run
resulting in injury under RCW 46.52.020(4)(b), a hate crime offense under RCW
9A.36.080, a class C felony with a domestic violence designation, a class C
felony sex offense as defined in RCW 9.94A.030, or a class C felony with a
sexual motivation allegation is admitted for inpatient competency restoration

with an accompanying court order for involuntary medication under RCW
10.77.092, and the defendant is found not competent to stand trial following that
period of competency restoration. the court shall dismiss the charges pursuant to
subsection (7) of this section.

(5) If the court determines or the parties agree before the initial competency
restoration period or at any subsequent stage of the proceedings that the
defendant is unlikely to regain competency, the court may dismiss the charges
without prejudice without ordering the defendant to undergo an initial or further
period of competency restoration treatment, in which case the court shall order
that the defendant be referred for evaluation for civil commitment in the manner
provided in subsection ((€5})) (7) of this section.

((4)) (6) On or before expiration of the initial competency restoration
period the court shall conduct a hearing to determine whether the defendant is
now competent to stand trial. If the court finds by a preponderance of the
evidence that the defendant is incompetent to stand trial, the court may order an
extension of the competency restoration period for an additional period of 90
days, but the court must at the same time set a date for a new hearing to
determine the defendant's competency to stand trial before the expiration of this
second restoration period. The defendant, the defendant's attorney, and the
prosecutor have the right to demand that the hearing be before a jury. No
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extension shall be ordered for a second or third competency restoration period if
the defendant is ineligible for a subsequent competency restoration period under
subsection (4) of this section or the defendant's incompetence has been
determined by the secretary to be solely the result of ((a)) an intellectual or
developmental disability, dementia, or traumatic brain injury which is such that
competence is not reasonably likely to be regained during an extension.
((5AY) (7)(a) Except as provided in (b) of this subsection, at the hearing
upon the expiration of the second competency restoration period, or at the end of
the first competency restoration period if the defendant is ineligible for a second
or third competency restoration period under subsection (((4})) (3) or (6) of this
section, if the jury or court finds that the defendant is incompetent to stand trial,
the court shall dismiss the charges without prejudice and order the defendant to
be committed to ((a—state-hespital)) the department for placement in a facility
operated or contracted by the department for up to 120 hours if the defendant has
not undergone competency restoration services or has engaged in outpatient
competency restoration services, and up to 72 hours if the defendant engaged in
inpatient competency restoration services starting from admission to the facility,
excluding Saturdays, Sundays, and holidays, for evaluation for the purpose of
filing a civil commitment petition under chapter 71.05 RCW. ((Heweverthe)) If
at the time the order to dismiss the charges without prejudice is entered by the
court the defendant is already in a facility operated or contracted by the

department, the 72-hour or 120-hour period shall instead begin upon department
receipt of the court order.

(b) The court shall not dismiss the charges if the defendant is eligible for a
second or third competency restoration period under subsection (6) of this
section and the court or jury finds that: ((a})) (i) The defendant ((9))) (A) is a
substantial danger to other persons; or ((GH)) (B) presents a substantial
likelihood of committing criminal acts jeopardizing public safety or security;
and (((b))) (ii) there is a substantial probability that the defendant will regain
competency within a reasonable period of time. If the court or jury makes such a
finding, the court may extend the period of commitment for up to an additional
six months.

((68))) (8) Any period of competency restoration treatment under this
section includes only the time the defendant is actually at the facility or is
actively participating in an outpatient competency restoration program and is in
addition to reasonable time for transport to or from the facility.

Sec. 9. RCW 10.77.088 and 2022 ¢ 288 s 5 are each amended to read as
follows:

(1) If the defendant is charged with a nonfelony crime which is a serious
offense as identified in RCW 10.77.092 and found by the court to be not
competent, the court shall first consider all available and appropriate alternatives
to inpatient competency restoration. If the parties agree that there is an
appropriate diversion program available to accept the defendant, the court shall
dismiss the proceedings without prejudice and refer the defendant to the
recommended diversion program. If the parties do not agree that there is an

appropriate diversion program available to accept the defendant, then the court:
(a) Shall dismiss the proceedings without prejudice and detain the defendant
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pursuant to subsection (6) of this section, unless the prosecutor objects to the
dismissal and provides notice of a motion for an order for competency
restoration treatment, in which case the court shall schedule a hearing within
seven days.

(b) At the hearing, the prosecuting attorney must establish that there is a
compelling state interest to order competency restoration treatment for the
defendant. The court may consider prior criminal history, prior history in
treatment, prior history of violence, the quality and severity of the pending
charges, any history that suggests whether competency restoration treatment is
likely to be successful, in addition to the factors listed under RCW 10.77.092. If
the defendant is subject to an order under chapter 71.05 RCW or proceedings
under chapter 71.05 RCW have been initiated, there is a rebuttable presumption
that there is no compelling state interest in ordering competency restoration
treatment. If the prosecuting attorney proves by a preponderance of the evidence
that there is a compelling state interest in ordering competency restoration
treatment, then the court shall issue an order in accordance with subsection (2) of
this section.

(2)(a) If a court finds pursuant to subsection (1)(b) of this section that there
is a compelling state interest in pursuing competency restoration treatment, the
court shall ((eemmtkﬂ&e—defeﬁdﬂi%te—the—aas%edy—eﬁthe—seefe%m%fer—mp&ﬁeﬂ{
competeneyrestoration—or-may—alternatively)) order the defendant to receive
outpatient competency restoration ((based-en-arecommendation-from-aforensie
navigator-and-input-from-the-parties)) consistent with the recommendation of the
forensic navigator, unless the court finds that an order for outpatient competency
restoration is inappropriate considering the health and safety of the defendant
and risks to public safety.

(((2))) (b) To be eligible for an order for outpatient competency restoration,
a defendant must be ((ehmea%lry—appfemrafe—&ﬂd—be)) willing to:

(i) Adhere to medications or receive prescribed intramuscular medication;

(1) Abstain from alcohol and unprescribed drugs; and

(iii) Comply with urinalysis or breathalyzer monitoring if needed.

((®))) (c) If the court orders inpatient competency restoration, the
department shall place the defendant in an appropriate facility of the department
for competency restoration under subsection (3) of this section.

((€6))) (d) If the court orders outpatient competency restoration, the court
shall modify conditions of release as needed to authorize the department to place
the person in approved housing, which may include access to supported housing,
affiliated with a contracted outpatient competency restoration program. The
department, in conjunction with the health care authority, must establish rules for
conditions of participation in the outpatient competency restoration program,
which must include the defendant being subject to medication management. The
court may order regular urinalysis testing. The outpatient competency
restoration program shall monitor the defendant during the defendant's
placement in the program and report any noncompliance or significant changes
with respect to the defendant to the department and, if applicable, the forensic
navigator.

() (e) If a defendant fails to comply with the restrictions of the
outpatient competency restoration program such that restoration is no longer
appropriate in that setting or the defendant is no longer clinically appropriate for
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outpatient competency restoration, the director of the outpatient competency
restoration program shall notify the authority and the department of the need to
terminate the outpatient competency restoration placement and intent to request
placement for the defendant in an appropriate facility of the department for
inpatient competency restoration. The outpatient competency restoration
program shall coordinate with the authority, the department, and any law
enforcement personnel under ((¢6))) (e)(i) of this subsection to ensure that the
time period between termination and admission into the inpatient facility is as
minimal as possible. The time period for inpatient competency restoration shall
be reduced by the time period spent in active treatment within the outpatient
competency restoration program, excluding time periods in which the defendant
was absent from the program and all time from notice of termination of the
outpatient competency restoration period through the defendant's admission to
the facility. The department shall obtain a placement for the defendant within
seven days of the notice of intent to terminate the outpatient competency
restoration placement.

(i) The department may authorize a peace officer to detain the defendant
into emergency custody for transport to the designated inpatient competency
restoration facility. If medical clearance is required by the designated
competency restoration facility before admission, the peace officer must
transport the defendant to a crisis stabilization unit, evaluation and treatment
facility, emergency department of a local hospital, or triage facility for medical
clearance once a bed is available at the designated inpatient competency
restoration facility. The signed outpatient competency restoration order of the
court shall serve as authority for the detention of the defendant under this
subsection. This subsection does not preclude voluntary transportation of the
defendant to a facility for inpatient competency restoration or for medical
clearance, or authorize admission of the defendant into jail.

(ii)) The department shall notify the court and parties of the defendant's
admission for inpatient competency restoration before the close of the next
judicial day. The court shall schedule a hearing within five days to review the
conditions of release of the defendant and anticipated release from treatment and
issue appropriate orders.

((¢e))) (f) The court may not issue an order for outpatient competency
restoration unless the department certifies that there is an available appropriate
outpatient restoration program that has adequate space for the person at the time
the order is issued or the court places the defendant under the guidance and
control of a professional person identified in the court order.

(g) If the court does not order the defendant to receive outpatient
competency restoration under (a) of this subsection, the court shall commit the

defendant to the department for placement in a facility operated or contracted by
the department for inpatient competency restoration.

(3) The placement under subsection (2) of this section shall not exceed 29
days if the defendant is ordered to receive inpatient competency restoration, and
shall not exceed 90 days if the defendant is ordered to receive outpatient
competency restoration. The court may order any combination of this
subsection, but the total period of inpatient competency restoration may not
exceed 29 days.
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(4) Beginning October 1, 2023, if the defendant is charged with a serious

traffic offense under RCW 9.94A.030, the court may order the clerk to transmit
an order to the department of licensing for revocation of the defendant's driver's

license for a period of one year. The court shall direct the clerk to transmit an
order to the department of licensing reinstating the defendant's driver's license if
the defendant is subsequently restored to competency, and may do so at any time
before the end of one year for good cause upon the petition of the defendant.

(5) If the court has determined or the parties agree that the defendant is
unlikely to regain competency, the court may dismiss the charges without
prejudice without ordering the defendant to undergo competency restoration
treatment, in which case the court shall order that the defendant be referred for
evaluation for civil commitment in the manner provided in subsection ((£5})) (6)
of this section.

((3))) (6)(a) If the proceedings are dismissed under RCW 10.77.084 and the
defendant was on conditional release at the time of dismissal, the court shall
order the designated crisis responder within that county to evaluate the defendant
pursuant to chapter 71.05 RCW. The evaluation may be conducted in any
location chosen by the professional.

(b) If the defendant was in custody and not on conditional release at the time
of dismissal, the defendant shall be detained and sent to an evaluation and
treatment facility for up to 120 hours if the defendant has not undergone
competency restoration services or has engaged in outpatient competency
restoration services and up to 72 hours if the defendant engaged in inpatient
competency restoration services, excluding Saturdays, Sundays, and holidays,
for evaluation for purposes of filing a petition under chapter 71.05 RCW. The
120-hour or 72-hour period shall commence upon the next nonholiday weekday
following the court order and shall run to the end of the last nonholiday weekday
within the 120-hour or 72-hour period.

((66))) (1) If the defendant is charged with a nonfelony crime that is not a
serious offense as defined in RCW 10.77.092 and found by the court to be not
competent, the court may stay or dismiss proceedings and detain the defendant
for sufficient time to allow the designated crisis responder to evaluate the
defendant and consider initial detention proceedings under chapter 71.05 RCW.
The court must give notice to all parties at least 24 hours before the dismissal of
any proceeding under this subsection, and provide an opportunity for a hearing
on whether to dismiss the proceedings.

(D)) (8) If at any time the court dismisses charges under subsections (1)
through ((€6})) (7) of this section, the court shall make a finding as to whether
the defendant has a history of one or more violent acts. If the court so finds, the
defendant is barred from the possession of firearms until a court restores his or
her right to possess a firearm under RCW 9.41.047. The court shall state to the
defendant and provide written notice that the defendant is barred from the
possession of firearms and that the prohibition remains in effect until a court
restores his or her right to possess a firearm under RCW 9.41.047.

((68)) (9) Any period of competency restoration treatment under this
section includes only the time the defendant is actually at the facility or is
actively participating in an outpatient competency restoration program and is in
addition to reasonable time for transport to or from the facility.
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NEW SECTION. Sec. 10. A new section is added to chapter 10.77 RCW to
read as follows:

(1) In counties with a forensic navigator program, a forensic navigator shall:

(a) Meet, interview, and observe all defendants charged with a nonfelony, or
a class C felony other than assault in the third degree under RCW 9A.36.031(1)
(d) or (f), felony physical control of a vehicle under RCW 46.61.504(6), felony
hit and run resulting in injury under RCW 46.52.020(4)(b), a hate crime offense
under RCW 9A.36.080, a class C felony with a domestic violence designation, a
class C felony sex offense as defined in RCW 9.94A.030, or a class C felony
with a sexual motivation allegation, who have had two or more cases dismissed
due to a finding of incompetency to stand trial in the preceding 24 months and
who are at risk for a finding of incompetency under their current charge. The
forensic navigator shall determine the defendants' willingness to engage with
services under this section; and

(b) Provide a diversion program plan to the parties in each case that includes
a recommendation for a diversion program to defense counsel and the
prosecuting attorney. Services under a diversion program may include a referral
for assisted outpatient treatment under chapter 71.05 RCW.

(2) The court shall dismiss the criminal charges upon agreement of the
parties that the defendant has been accepted into the diversion program
recommended by the forensic navigator.

(3)(a) For defendants charged with a nonfelony, the court may order the
defendant to a diversion program if recommended by the forensic navigator.
Upon engagement with the diversion program, the defense may move to dismiss
the charges without prejudice. The court shall hold a hearing on this motion
within 10 days. The court shall grant the defense motion if it finds by a
preponderance of the evidence that the defendant is amenable to the services
described in the diversion program and can safely receive services in the
community.

(b) For defendants charged with a class C felony other than assault in the
third degree under RCW 9A.36.031(1) (d) or (f), felony physical control of a
vehicle under RCW 46.61.504(6), felony hit and run resulting in injury under
RCW 46.52.020(4)(b), a hate crime offense under RCW 9A.36.080, a class C
felony with a domestic violence designation, a class C felony sex offense as
defined in RCW 9.94A.030, or a class C felony with a sexual motivation
allegation, the defense may move for dismissal of the charges without prejudice
if the defendant is currently subject to a civil commitment order under chapter
71.05 RCW. The court shall grant the defense motion upon confirmation of an
available treatment plan under chapter 71.05 RCW.

(4) Individuals who are referred to a diversion program described in this
section shall have a forensic navigator assigned to assist them for up to six
months while engaging in the services described in the diversion program.

(5) Forensic navigators shall collaborate with available Trueblood
settlement diversion programs if they are accessible in the geographic location
where criminal charges are currently filed.

Sec. 11. RCW 10.77.092 and 2014 ¢ 10 s 2 are each amended to read as
follows:

(1) For purposes of determining whether a court may authorize involuntary
medication for the purpose of competency restoration pursuant to RCW

[2608 |



WASHINGTON LAWS, 2023 Ch. 453

10.77.084 and for maintaining the level of restoration in the jail following the
restoration period, a pending charge involving any one or more of the following
crimes is a serious offense per se in the context of competency restoration:

(a) Any violent offense, sex offense, serious traffic offense, and most
serious offense, as those terms are defined in RCW 9.94A.030;

(b) Any offense, except nonfelony counterfeiting offenses, included in
crimes against persons in RCW 9.94A 411;

(c) Any offense contained in chapter 9.41 RCW (firearms and dangerous
weapons);

(d) Any oftense listed as domestic violence in RCW 10.99.020;

(e) Any offense listed as a harassment offense in chapter 9A.46 RCW,
except for criminal trespass in the first or second degree;

(f) Any violation of chapter 69.50 RCW that is a class B felony; or

(g) Any city or county ordinance or statute that is equivalent to an offense
referenced in this subsection.

(2) Any time a petition is filed seeking a court order authorizing the
involuntary medication for purposes of competency restoration pursuant to
RCW 10.77.084, the petition must also seek authorization to continue
involuntary medication for purposes of maintaining the level of restoration in the
jail or juvenile detention facility following the restoration period.

(3)(a) In a particular case, a court may determine that a pending charge not
otherwise defined as serious by state or federal law or by a city or county
ordinance is, nevertheless, a serious offense within the context of competency
restoration treatment when the conduct in the charged offense falls within the
standards established in (b) of this subsection.

(b) To determine that the particular case is a serious offense within the
context of competency restoration, the court must consider the following factors
and determine that one or more of the following factors creates a situation in
which the offense is serious:

(i) The charge includes an allegation that the defendant actually inflicted
bodily or emotional harm on another person or that the defendant created a
reasonable apprehension of bodily or emotional harm to another;

(1) The extent of the impact of the alleged offense on the basic human need
for security of the citizens within the jurisdiction;

(i) The number and nature of related charges pending against the
defendant;

(iv) The length of potential confinement if the defendant is convicted; and

(v) The number of potential and actual victims or persons impacted by the
defendant's alleged acts.

NEW SECTION. Sec. 12. A new section is added to chapter 10.77 RCW to
read as follows:

(1) When an individual has a prescription for an antipsychotic,
antidepressant, antiepileptic, or other drug prescribed to the individual to treat a
serious mental illness by a state hospital or other state facility or a behavioral
health agency or other certified medical provider, and the individual is medically
stable on the drug, a jail or juvenile detention facility shall continue prescribing
the prescribed drug and may not require the substitution of a different drug in a
given therapeutic class, except under the following circumstances:
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(a) The substitution is for a generic version of a name brand drug and the
generic version is chemically identical to the name brand drug; or

(b) The drug cannot be prescribed for reasons of drug recall or removal from
the market, or medical evidence indicating no therapeutic effect of the drug.

(2) This section includes but is not limited to situations in which the
individual returns to a jail or juvenile detention facility directly after undergoing
treatment at a state hospital, behavioral health agency, outpatient competency
restoration program, or prison.

(3) The department shall establish a program to reimburse jails and juvenile
detention facilities for the costs of any drugs the jail or juvenile detention facility
does not otherwise have available and must continue prescribing under this
section.

NEW SECTION. Sec. 13. A new section is added to chapter 10.77 RCW to
read as follows:

(1) Following a competency evaluation under RCW 10.77.060, individuals
who are found not competent to stand trial and not restorable due to an
intellectual or developmental disability, dementia, or traumatic brain injury, shall
not be referred for competency restoration services.

(2) The department shall develop a process for connecting individuals who
have been found not competent to stand trial due to an intellectual or
developmental disability, dementia, or traumatic brain injury to available
wraparound services and supports in community-based settings, which may
include residential supports. The process shall include provisions for individuals
who are current clients of the department's developmental disabilities
administration or aging and long-term support administration and for individuals
who are not current clients of the department.

(a) For current clients of the developmental disabilities administration and
aging and long-term support administration, the department's assigned case
manager shall:

(1) Coordinate with the individual's services providers to determine if the
individual can return to the same or like services, or determine appropriate new
community-based services. This shall include updating the individual's service
plan and identifying and coordinating potential funding for any additional
supports to stabilize the individual in community-based settings funded by the
developmental disabilities administration or aging and long-term support
administration so that the individual does not lose existing services, including
submitting any exceptions to rule for additional services;

(i1) Conduct a current service eligibility assessment and send referral
packets to all community-based service providers for services for which the
individual is eligible; and

(iii) Connect with the individual's assigned forensic navigator and determine
if the individual is eligible for any diversion, supportive housing, or case
management programs as a Trueblood class member, and assist the individual to
access these services.

(b) For individuals who have not established eligibility for the department's
support services, the department shall:

(1) Conduct an eligibility determination for services and send referral
packets to service providers for all relevant community-based services for which
the individual is eligible. This process must include identifying and coordinating
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funding for any additional supports that are needed to stabilize the individual in
any community-based setting funded by the developmental disabilities
administration or aging and long-term support administration, including
submitting any necessary exceptions to rule for additional services; and

(i1) Connect with the individual's assigned forensic navigator and determine
if the individual is eligible for any diversion, supportive housing, or case
management programs as a Trueblood class member, if additional specialized
services are available to supplement diversion program services, and assist the
individual to access these services.

(3) The department shall offer to transition the individual in services either
directly from the jail or as soon thereafter as may be practicable, without
maintaining the individual at an inpatient facility for longer than is clinically
necessary. Nothing in this subsection prohibits the department from returning the
individual to their home or to another less restrictive setting if such setting is
appropriate, which may include provision of supportive services to help the
person maintain stability. The individual is not required to accept developmental
disabilities administration, aging and long-term support administration, or other
diversionary services as a condition of having the individual's criminal case
dismissed without prejudice, provided the individual meets the criteria of
subsection (1) of this section.

(4) Subject to the availability of funds appropriated for this specific purpose,
the department shall develop a program for individuals who have been involved
with the criminal justice system and who have been found under RCW
10.77.084 as incompetent to stand trial due to an intellectual or developmental
disability, traumatic brain injury, or dementia and who do not meet criteria under
other programs in this section. The program must involve wraparound services
and housing supports appropriate to the needs of the individual. It is sufficient to
meet the criteria for participation in this program if the individual has recently
been the subject of criminal charges and was found incompetent to stand trial
due to an intellectual or developmental disability, traumatic brain injury, or
dementia.

NEW SECTION. Sec. 14. The University of Washington shall implement a
pilot project to provide short-term stabilization and transition support for
individuals found incompetent to stand trial due to an intellectual or
developmental disability who are or have been Trueblood class members. The
project will be implemented in three phases, beginning December 1, 2023, using
an interdisciplinary approach across various settings and overlapping with
existing resources, including those available to Trueblood class members and
services and supports they are eligible to receive from the department of social
and health services. The department of social and health services shall
collaborate with the University of Washington on this project, including
assistance in identifying resources available to class members and determination
of eligibility. By November 30, 2026, the University of Washington shall submit
a report to the appropriate fiscal and policy committees of the legislature on the
pilot project, including the pilot project's outcomes, data analysis, evaluation,
and recommendations for improvement. In addition, the University of
Washington shall report on the background of current and former Trueblood
class members with intellectual and developmental disabilities. The department
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of social and health services shall share data as needed to assist in report
development.

NEW SECTION. Sec. 15. Subject to the availability of funds appropriated
for this specific purpose, the health care authority shall require the programs it
contracts with to increase compensation for staff in outpatient competency
restoration programs to provide compensation at competitive levels to improve
recruitment and allow for the full implementation of outpatient competency
restoration programs.

NEW SECTION. Sec. 16. A new section is added to chapter 10.77 RCW to
read as follows:

An outpatient competency restoration program must include access to a
prescriber.

NEW SECTION. Sec. 17. A new section is added to chapter 10.77 RCW to
read as follows:

(1) Subject to the security and background investigation requirements of the
jail, jails shall allow clinical intervention specialists to have access to individuals
who are referred to receive services under this chapter and to all records relating
to the health or conduct of the individual while incarcerated. Clinical
intervention specialists shall support jail health services in providing direct
services, enhanced oversight and monitoring of the behavioral health status of
participating individuals. Clinical intervention specialists shall work
collaboratively with jail health services to ensure appropriate prescriptions,
medication compliance monitoring, and access to supportive behavioral health
services to the individuals. Clinical intervention specialists shall coordinate with
forensic navigators and the department to assist forensic navigators in making
recommendations for appropriate placements, which may include
recommendations for participation in an outpatient competency restoration
program or a diversion program designed for the needs of the individual. The
clinical intervention specialist shall notify the department if a participating
individual appears to have stabilized in their behavioral health such that a new
competency evaluation is appropriate to reassess the individual's need for
competency restoration treatment.

(2) The department shall establish a memorandum of understanding and any
contracts needed with the jail to address the terms and conditions of allowing
access to defendants and their records subject to the requirements of this section.

NEW SECTION. Sec. 18. A new section is added to chapter 10.77 RCW to
read as follows:

The department shall collect data so that information can be retrieved based
on unique individuals, their complete Washington criminal history and referrals
for forensic services.

NEW SECTION. Sec. 19. A new section is added to chapter 10.77 RCW to
read as follows:

(1) The department shall coordinate with cities, counties, hospitals, and
other public and private entities to identify locations that may be commissioned
or renovated for use in treating clients committed to the department for
competency evaluation, competency restoration, civil conversion, or treatment
following acquittal by reason of insanity.
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(2) The department may provide capital grants to entities to accomplish the
purposes described in subsection (1) of this section subject to provision of
funding provided for this specific purpose.

Sec. 20. RCW 10.77.065 and 2019 ¢ 325 s 5006 are each amended to read
as follows:

(1)(a)(i) The expert conducting the evaluation shall provide his or her report
and recommendation to the court in which the criminal proceeding is pending.
For a competency evaluation of a defendant who is released from custody, if the
evaluation cannot be completed within twenty-one days due to a lack of
cooperation by the defendant, the evaluator shall notify the court that he or she is
unable to complete the evaluation because of such lack of cooperation.

(i1)) A copy of the report and recommendation shall be provided to the
designated crisis responder, the prosecuting attorney, the defense attorney, and
the professional person at the local correctional facility where the defendant is
being held, or if there is no professional person, to the person designated under
(a)(iv) of this subsection. Upon request, the evaluator shall also provide copies
of any source documents relevant to the evaluation to the designated crisis
responder.

(iii) Any facility providing inpatient services related to competency shall
discharge the defendant as soon as the facility determines that the defendant is
competent to stand trial. Discharge shall not be postponed during the writing and
distribution of the evaluation report. Distribution of an evaluation report by a
facility providing inpatient services shall ordinarily be accomplished within two
working days or less following the final evaluation of the defendant. If the
defendant is discharged to the custody of a local correctional facility, the local
correctional facility must continue the medication regimen prescribed by the
facility, when clinically appropriate, unless the defendant refuses to cooperate
with medication and an involuntary medication order by the court has not been
entered.

(iv) If there is no professional person at the local correctional facility, the
local correctional facility shall designate a professional person as defined in
RCW 71.05.020 or, in cooperation with the behavioral health administrative
services organization, a professional person at the behavioral health
administrative services organization to receive the report and recommendation.

(v) Upon commencement of a defendant's evaluation in the local
correctional facility, the local correctional facility must notify the evaluator of
the name of the professional person, or person designated under (a)(iv) of this
subsection, to receive the report and recommendation.

(b) If the evaluator concludes, under RCW 10.77.060(3)(f), the person
should be evaluated by a designated crisis responder under chapter 71.05 RCW,
the court shall order such evaluation be conducted prior to release from
confinement when the person is acquitted or convicted and sentenced to
confinement for twenty-four months or less, or when charges are dismissed
pursuant to a finding of incompetent to stand trial.

(2) The designated crisis responder shall provide written notification within
twenty-four hours of the results of the determination whether to commence
proceedings under chapter 71.05 RCW. The notification shall be provided to the
persons identified in subsection (1)(a) of this section.
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(3) The prosecuting attorney shall provide a copy of the results of any
proceedings commenced by the designated crisis responder under subsection (2)
of this section to the secretary.

(4) A facility conducting a civil commitment evaluation under RCW
10.77.086(((4))) (7) or 10.77.088(((He¥iD))) (6)(b) that makes a determination
to release the person instead of filing a civil commitment petition must provide
written notice to the prosecutor and defense attorney at least twenty-four hours
prior to release. The notice may be given by email, facsimile, or other means
reasonably likely to communicate the information immediately.

(5) The fact of admission and all information and records compiled,
obtained, or maintained in the course of providing services under this chapter
may also be disclosed to the courts solely to prevent the entry of any evaluation
or treatment order that is inconsistent with any order entered under chapter 71.05
RCW.

Sec. 21. RCW 71.05.235 and 2020 ¢ 302 s 36 are each amended to read as
follows:

(1) If an individual is referred to a designated crisis responder under RCW
10.77.088((2¢H))) (6)(a), the designated crisis responder shall examine the
individual within forty-eight hours. If the designated crisis responder determines
it is not appropriate to detain the individual or petition for a ninety-day less
restrictive alternative under RCW 71.05.230(4), that decision shall be
immediately presented to the superior court for hearing. The court shall hold a
hearing to consider the decision of the designated crisis responder not later than
the next judicial day. At the hearing the superior court shall review the
determination of the designated crisis responder and determine whether an order
should be entered requiring the person to be evaluated at an evaluation and
treatment facility. No person referred to an evaluation and treatment facility may
be held at the facility longer than one hundred twenty hours.

(2) If an individual is placed in an evaluation and treatment facility under
RCW 10.77.088((2¢hG1))) (6)(b), a professional person shall evaluate the
individual for purposes of determining whether to file a ninety-day inpatient or
outpatient petition under this chapter. Before expiration of the one hundred
twenty hour evaluation period authorized under RCW 10.77.088((2}eH)))
(6)(b), the professional person shall file a petition or, if the recommendation of
the professional person is to release the individual, present his or her
recommendation to the superior court of the county in which the criminal charge
was dismissed. The superior court shall review the recommendation not later
than forty-eight hours, excluding Saturdays, Sundays, and holidays, after the
recommendation is presented. If the court rejects the recommendation to
unconditionally release the individual, the court may order the individual
detained at a designated evaluation and treatment facility for not more than a one
hundred twenty hour evaluation and treatment period. If the evaluation and
treatment facility files a ninety-day petition within the one hundred twenty hour
period, the clerk shall set a hearing after the day of filing consistent with RCW
71.05.300. Upon the individual's first appearance in court after a petition has
been filed, proceedings under RCW 71.05.310 and 71.05.320 shall commence.
For an individual subject to this subsection, the professional person may directly
file a petition for ninety-day inpatient or outpatient treatment and no petition for
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initial detention or fourteen-day detention is required before such a petition may
be filed.

(3) If a designated crisis responder or the professional person and
prosecuting attorney for the county in which the criminal charge was dismissed
or attorney general, as appropriate, stipulate that the individual does not present
a likelihood of serious harm or is not gravely disabled, the hearing under this
section is not required and the individual, if in custody, shall be released.

Sec. 22. RCW 71.05.280 and 2022 ¢ 210 s 15 are each amended to read as
follows:

At the expiration of the fourteen-day period of intensive treatment, a person
may be committed for further treatment pursuant to RCW 71.05.320 if:

(1) Such person after having been taken into custody for evaluation and
treatment has threatened, attempted, or inflicted: (a) Physical harm upon the
person of another or himself or herself, or substantial damage upon the property
of another, and (b) as a result of a behavioral health disorder presents a
likelihood of serious harm; or

(2) Such person was taken into custody as a result of conduct in which he or
she attempted or inflicted physical harm upon the person of another or himself or
herself, or substantial damage upon the property of others, and continues to
present, as a result of a behavioral health disorder, a likelihood of serious harm;
or

(3) Such person has been determined to be incompetent and criminal
charges have been dismissed pursuant to RCW 10.77.086((4))) (7), and has
committed acts constituting a felony, and as a result of a behavioral health
disorder, presents a substantial likelihood of repeating similar acts.

(a) In any proceeding pursuant to this subsection it shall not be necessary to
show intent, willfulness, or state of mind as an element of the crime;

(b) For any person subject to commitment under this subsection where the
charge underlying the finding of incompetence is for a felony classified as
violent under RCW 9.94A.030, the court shall determine whether the acts the
person committed constitute a violent offense under RCW 9.94A.030; or

(4) Such person is gravely disabled.

Sec. 23. RCW 71.05.290 and 2022 ¢ 210 s 16 are each amended to read as
follows:

(1) At any time during a person's 14-day intensive treatment period, the
professional person in charge of a treatment facility or his or her professional
designee or the designated crisis responder may petition the superior court for an
order requiring such person to undergo an additional period of treatment. Such
petition must be based on one or more of the grounds set forth in RCW
71.05.280.

(2)(a)(i) The petition shall summarize the facts which support the need for
further commitment and shall be supported by affidavits based on an
examination of the patient and signed by:

(A) One physician, physician assistant, or psychiatric advanced registered
nurse practitioner; and

(B) One physician, physician assistant, psychiatric advanced registered
nurse practitioner, or mental health professional.
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(i1) If the petition is for substance use disorder treatment, the petition may
be signed by a substance use disorder professional instead of a mental health
professional and by an advanced registered nurse practitioner instead of a
psychiatric advanced registered nurse practitioner.

(b) The affidavits shall describe in detail the behavior of the detained person
which supports the petition and shall explain what, if any, less restrictive
treatments which are alternatives to detention are available to such person, and
shall state the willingness of the affiant to testify to such facts in subsequent
judicial proceedings under this chapter. If less restrictive alternative treatment is
sought, the petition shall set forth any recommendations for less restrictive
alternative treatment services.

(3) If a person has been determined to be incompetent pursuant to RCW
10.77.086(((4))) (7), then the professional person in charge of the treatment
facility or his or her professional designee or the designated crisis responder may
directly file a petition for 180-day treatment under RCW 71.05.280(3), or for 90-
day treatment under RCW 71.05.280 (1), (2), or (4). No petition for initial
detention or 14-day detention is required before such a petition may be filed.

Sec. 24. RCW 71.05.300 and 2020 ¢ 302 s 43 are each amended to read as
follows:

(1) The petition for ninety day treatment shall be filed with the clerk of the
superior court at least three days before expiration of the fourteen-day period of
intensive treatment. The clerk shall set a trial setting date as provided in RCW
71.05.310 on the next judicial day after the date of filing the petition and notify
the designated crisis responder. The designated crisis responder shall
immediately notify the person detained, his or her attorney, if any, and his or her
guardian or conservator, if any, the prosecuting attorney, and the behavioral
health administrative services organization administrator, and provide a copy of
the petition to such persons as soon as possible. The behavioral health
administrative services organization administrator or designee may review the
petition and may appear and testify at the full hearing on the petition.

(2) The attorney for the detained person shall advise him or her of his or her
right to be represented by an attorney, his or her right to a jury trial, and, if the
petition is for commitment for mental health treatment, his or her loss of firecarm
rights if involuntarily committed. If the detained person is not represented by an
attorney, or is indigent or is unwilling to retain an attorney, the court shall
immediately appoint an attorney to represent him or her. The court shall, if
requested, appoint a reasonably available licensed physician, physician assistant,
psychiatric advanced registered nurse practitioner, psychologist, psychiatrist, or
other professional person, designated by the detained person to examine and
testify on behalf of the detained person.

(3) The court may, if requested, also appoint a professional person as
defined in RCW 71.05.020 to seek less restrictive alternative courses of
treatment and to testify on behalf of the detained person. In the case of a person
with a developmental disability who has been determined to be incompetent
pursuant to RCW 10.77.086(((4))) (7), the appointed professional person under
this section shall be a developmental disabilities professional.

Sec. 25. RCW 71.05.425 and 2021 ¢ 264 s 19 are each amended to read as
follows:
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(1)(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than thirty days before conditional release,
final release, authorized leave under RCW 71.05.325(2), or transfer to a facility
other than a state mental hospital, the superintendent shall send written notice of
conditional release, release, authorized leave, or transfer of a person committed
under RCW 71.05.280(3) or 71.05.320(4)(c) following dismissal of a sex,
violent, or felony harassment offense pursuant to RCW 10.77.086(((4)) (7) to
the following:

(1) The chief of police of the city, if any, in which the person will reside;

(1) The sheriff of the county in which the person will reside; and

(ii1) The prosecuting attorney of the county in which the criminal charges
against the committed person were dismissed.

(b) The same notice as required by (a) of this subsection shall be sent to the
following, if such notice has been requested in writing about a specific person
committed under RCW 71.05.280(3) or 71.05.320(4)(c) following dismissal of a
sex, violent, or felony harassment offense pursuant to RCW 10.77.086(((4})) (7):

(1) The victim of the sex, violent, or felony harassment offense that was
dismissed pursuant to RCW 10.77.086((4))) (7) preceding commitment under
RCW 71.05.280(3) or 71.05.320(4)(c) or the victim's next of kin if the crime was
a homicide;

(i) Any witnesses who testified against the person in any court proceedings;

(i) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the person committed under this chapter; and

(iv) The chief of police of the city, if any, and the sheriff of the county, if
any, which had jurisdiction of the person on the date of the applicable offense.

(c) The thirty-day notice requirements contained in this subsection shall not
apply to emergency medical transfers.

(d) The existence of the notice requirements in this subsection will not
require any extension of the release date in the event the release plan changes
after notification.

(2) If a person committed under RCW 71.05.280(3) or 71.05.320(4)(c)
following dismissal of a sex, violent, or felony harassment offense pursuant to
RCW 10.77.086((¢4))) (7) escapes, the superintendent shall immediately notify,
by the most reasonable and expedient means available, the chief of police of the
city and the sheriff of the county in which the person escaped and in which the
person resided immediately before the person's arrest and the prosecuting
attorney of the county in which the criminal charges against the committed
person were dismissed. If previously requested, the superintendent shall also
notify the witnesses and the victim of the sex, violent, or felony harassment
offense that was dismissed pursuant to RCW 10.77.086((4})) (7) preceding
commitment under RCW 71.05.280(3) or 71.05.320(4) or the victim's next of
kin if the crime was a homicide. In addition, the secretary shall also notify
appropriate parties pursuant to RCW 70.02.230(2)(0). If the person is
recaptured, the superintendent shall send notice to the persons designated in this
subsection as soon as possible but in no event later than two working days after
the department of social and health services learns of such recapture.
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(3) If the victim, the victim's next of kin, or any witness is under the age of
sixteen, the notice required by this section shall be sent to the parent or legal
guardian of the child.

(4) The superintendent shall send the notices required by this chapter to the
last address provided to the department of social and health services by the
requesting party. The requesting party shall furnish the department of social and
health services with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;

(b) "Sex offense" means a sex offense under RCW 9.94A.030;

(c) "Next of kin" means a person's spouse, state registered domestic partner,
parents, siblings, and children;

(d) "Felony harassment offense" means a crime of harassment as defined in
RCW 9A.46.060 that is a felony.

Sec. 26. RCW 71.09.025 and 2009 ¢ 409 s 2 are each amended to read as
follows:

(1)(a) When it appears that a person may meet the criteria of a sexually
violent predator as defined in RCW 71.09.020((46))), the agency with
jurisdiction shall refer the person in writing to the prosecuting attorney of the
county in which an action under this chapter may be filed pursuant to RCW
71.09.030 and the attorney general, three months prior to:

(i) The anticipated release from total confinement of a person who has been
convicted of a sexually violent offense;

(i1) The anticipated release from total confinement of a person found to have
committed a sexually violent offense as a juvenile;

(iii) Release of a person who has been charged with a sexually violent
offense and who has been determined to be incompetent to stand trial pursuant to
RCW 10.77.086((4))) (7); or

(iv) Release of a person who has been found not guilty by reason of insanity
of a sexually violent offense pursuant to RCW 10.77.020(3).

(b) The agency shall provide the prosecuting agency with all relevant
information including but not limited to the following information:

(1) A complete copy of the institutional records compiled by the department
of corrections relating to the person, and any such out-of-state department of
corrections' records, if available;

(il)) A complete copy, if applicable, of any file compiled by the
indeterminate sentence review board relating to the person;

(i) All records relating to the psychological or psychiatric evaluation
and/or treatment of the person;

(iv) A current record of all prior arrests and convictions, and full police case
reports relating to those arrests and convictions; and

(v) A current mental health evaluation or mental health records review.

(c) The prosecuting agency has the authority, consistent with RCW
72.09.345((63))) (4), to obtain all records relating to the person if the prosecuting
agency deems such records are necessary to fulfill its duties under this chapter.
The prosecuting agency may only disclose such records in the course of
performing its duties pursuant to this chapter, unless otherwise authorized by
law.
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(d) The prosecuting agency has the authority to utilize the inquiry judge
procedures of chapter 10.27 RCW prior to the filing of any action under this
chapter to seek the issuance of compulsory process for the production of any
records necessary for a determination of whether to seek the civil commitment
of a person under this chapter. Any records obtained pursuant to this process
may only be disclosed by the prosecuting agency in the course of performing its
duties pursuant to this chapter, or unless otherwise authorized by law.

(2) The agency, its employees, and officials shall be immune from liability
for any good-faith conduct under this section.

(3) As used in this section, "agency with jurisdiction" means that agency
with the authority to direct the release of a person serving a sentence or term of
confinement and includes the department of corrections, the indeterminate
sentence review board, and the department of social and health services.

Sec. 27. RCW 71.09.030 and 2009 ¢ 409 s 3 are each amended to read as
follows:

(1) A petition may be filed alleging that a person is a sexually violent
predator and stating sufficient facts to support such allegation when it appears
that: (a) A person who at any time previously has been convicted of a sexually
violent offense is about to be released from total confinement; (b) a person found
to have committed a sexually violent offense as a juvenile is about to be released
from total confinement; (c) a person who has been charged with a sexually
violent offense and who has been determined to be incompetent to stand trial is
about to be released, or has been released, pursuant to RCW 10.77.086((4))) (7);
(d) a person who has been found not guilty by reason of insanity of a sexually
violent offense is about to be released, or has been released, pursuant to RCW
10.77.020(3), 10.77.110 (1) or (3), or 10.77.150; or (e) a person who at any time
previously has been convicted of a sexually violent offense and has since been
released from total confinement and has committed a recent overt act.

(2) The petition may be filed by:

(a) The prosecuting attorney of a county in which:

(1) The person has been charged or convicted with a sexually violent
offense;

(i1) A recent overt act occurred involving a person covered under subsection
(1)(e) of this section; or

(iii) The person committed a recent overt act, or was charged or convicted of
a criminal offense that would qualify as a recent overt act, if the only sexually
violent offense charge or conviction occurred in a jurisdiction other than
Washington; or

(b) The attorney general, if requested by the county prosecuting attorney
identified in (a) of this subsection. If the county prosecuting attorney requests
that the attorney general file and prosecute a case under this chapter, then the
county shall charge the attorney general only the fees, including filing and jury
fees, that would be charged and paid by the county prosecuting attorney, if the
county prosecuting attorney retained the case.

Sec. 28. RCW 71.09.060 and 2009 ¢ 409 s 6 are each amended to read as
follows:

(1) The court or jury shall determine whether, beyond a reasonable doubt,
the person is a sexually violent predator. In determining whether or not the
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person would be likely to engage in predatory acts of sexual violence if not
confined in a secure facility, the fact finder may consider only placement
conditions and voluntary treatment options that would exist for the person if
unconditionally released from detention on the sexually violent predator
petition. The community protection program under RCW 71A.12.230 may not
be considered as a placement condition or treatment option available to the
person if unconditionally released from detention on a sexually violent predator
petition. When the determination is made by a jury, the verdict must be
unanimous.

If, on the date that the petition is filed, the person was living in the
community after release from custody, the state must also prove beyond a
reasonable doubt that the person had committed a recent overt act. If the state
alleges that the prior sexually violent offense that forms the basis for the petition
for commitment was an act that was sexually motivated as provided in RCW
71.09.020((E5¥e))) (18)(c), the state must prove beyond a reasonable doubt that
the alleged sexually violent act was sexually motivated as defined in RCW
9.94A.030.

If the court or jury determines that the person is a sexually violent predator,
the person shall be committed to the custody of the department of social and
health services for placement in a secure facility operated by the department of
social and health services for control, care, and treatment until such time as: (a)
The person's condition has so changed that the person no longer meets the
definition of a sexually violent predator; or (b) conditional release to a less
restrictive alternative as set forth in RCW 71.09.092 is in the best interest of the
person and conditions can be imposed that would adequately protect the
community.

If the court or unanimous jury decides that the state has not met its burden of
proving that the person is a sexually violent predator, the court shall direct the
person's release.

If the jury is unable to reach a unanimous verdict, the court shall declare a
mistrial and set a retrial within forty-five days of the date of the mistrial unless
the prosecuting agency earlier moves to dismiss the petition. The retrial may be
continued upon the request of either party accompanied by a showing of good
cause, or by the court on its own motion in the due administration of justice
provided that the respondent will not be substantially prejudiced. In no event
may the person be released from confinement prior to retrial or dismissal of the
case.

(2) If the person charged with a sexually violent offense has been found
incompetent to stand trial, and is about to be or has been released pursuant to
RCW 10.77.086(((4))) (7), and his or her commitment is sought pursuant to
subsection (1) of this section, the court shall first hear evidence and determine
whether the person did commit the act or acts charged if the court did not enter a
finding prior to dismissal under RCW 10.77.086(((4})) (7) that the person
committed the act or acts charged. The hearing on this issue must comply with
all the procedures specified in this section. In addition, the rules of evidence
applicable in criminal cases shall apply, and all constitutional rights available to
defendants at criminal trials, other than the right not to be tried while
incompetent, shall apply. After hearing evidence on this issue, the court shall
make specific findings on whether the person did commit the act or acts charged,
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the extent to which the person's incompetence or developmental disability
affected the outcome of the hearing, including its effect on the person's ability to
consult with and assist counsel and to testify on his or her own behalf, the extent
to which the evidence could be reconstructed without the assistance of the
person, and the strength of the prosecution's case. If, after the conclusion of the
hearing on this issue, the court finds, beyond a reasonable doubt, that the person
did commit the act or acts charged, it shall enter a final order, appealable by the
person, on that issue, and may proceed to consider whether the person should be
committed pursuant to this section.

(3) Except as otherwise provided in this chapter, the state shall comply with
RCW 10.77.220 while confining the person. During all court proceedings where
the person is present, the person shall be detained in a secure facility. If the
proceedings last more than one day, the person may be held in the county jail for
the duration of the proceedings, except the person may be returned to the
department's custody on weekends and court holidays if the court deems such a
transfer feasible. The county shall be entitled to reimbursement for the cost of
housing and transporting the person pursuant to rules adopted by the secretary.
The department shall not place the person, even temporarily, in a facility on the
grounds of any state mental facility or regional habilitation center because these
institutions are insufficiently secure for this population.

(4) A court has jurisdiction to order a less restrictive alternative placement
only after a hearing ordered pursuant to RCW 71.09.090 following initial
commitment under this section and in accord with the provisions of this chapter.

NEW SECTION. Sec. 29. Sections 7 and 9 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and take effect immediately.

NEW SECTION. Sec. 30. Section 7 of this act expires when section 8 of
this act takes effect.

NEW SECTION. Sec. 31. Section 13 of this act takes effect December 1,
2023.

NEW SECTION. Sec. 32. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2023,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 22, 2023.

Passed by the House April 21, 2023.

Approved by the Governor May 15, 2023.

Filed in Office of Secretary of State May 16, 2023.

CHAPTER 454
[Engrossed Second Substitute House Bill 1134]
988 BEHAVIORAL HEALTH CRISIS RESPONSE AND SUICIDE PREVENTION SYSTEM—
IMPLEMENTATION
AN ACT Relating to implementing the 988 behavioral health crisis response and suicide
prevention system; amending RCW 71.24.890, 71.24.892, 71.24.896, 43.06.530, and 82.86.050;
reenacting and amending RCW 71.24.025, 71.24.037, and 43.70.442; adding new sections to chapter

71.24 RCW; adding a new section to chapter 38.60 RCW; creating a new section; and providing
expiration dates.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.24.025 and 2021 ¢ 302 s 402 are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "988 crisis hotline" means the universal telephone number within the
United States designated for the purpose of the national suicide prevention and
mental health crisis hotline system operating through the national suicide
prevention lifeline.

(2) "Acutely mentally ill" means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, a gravely disabled minor as defined in RCW 71.34.020; or

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or,
in the case of a child, as defined in RCW 71.34.020.

(3) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(4) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
licensed or certified by the department as meeting standards adopted under this
chapter.

(5) "Authority" means the Washington state health care authority.

(6) "Available resources" means funds appropriated for the purpose of
providing community behavioral health programs, federal funds, except those
provided according to Title XIX of the Social Security Act, and state funds
appropriated under this chapter or chapter 71.05 RCW by the legislature during
any biennium for the purpose of providing residential services, resource
management services, community support services, and other behavioral health
services. This does not include funds appropriated for the purpose of operating
and administering the state psychiatric hospitals.

(7) "Behavioral health administrative services organization" means an entity
contracted with the authority to administer behavioral health services and
programs under RCW 71.24.381, including crisis services and administration of
chapter 71.05 RCW, the involuntary treatment act, for all individuals in a defined
regional service area.

(8) "Behavioral health aide" means a counselor, health educator, and
advocate who helps address individual and community-based behavioral health
needs, including those related to alcohol, drug, and tobacco abuse as well as
mental health problems such as grief, depression, suicide, and related issues and
is certified by a community health aide program of the Indian health service or
one or more tribes or tribal organizations consistent with the provisions of 25
U.S.C. Sec. 16161 and RCW 43.71B.010 (7) and (8).
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(9) "Behavioral health provider" means a person licensed under chapter
18.57, 18.71, 18.71A, 18.83, 18.205, 18.225, or 18.79 RCW, as it applies to
registered nurses and advanced registered nurse practitioners.

(10) "Behavioral health services" means mental health services as described
in this chapter and chapter 71.36 RCW and substance use disorder treatment
services as described in this chapter that, depending on the type of service, are
provided by licensed or certified behavioral health agencies, behavioral health
providers, or integrated into other health care providers.

(11) "Child" means a person under the age of eighteen years.

(12) "Chronically mentally ill adult" or "adult who is chronically mentally
ill" means an adult who has a mental disorder and meets at least one of the
following criteria:

(a) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity" shall be defined by the authority by
rule consistent with Public Law 92-603, as amended.

(13) "Clubhouse" means a community-based program that provides
rehabilitation services and is licensed or certified by the department.

(14) "Community behavioral health program" means all expenditures,
services, activities, or programs, including reasonable administration and
overhead, designed and conducted to prevent or treat substance use disorder,
mental illness, or both in the community behavioral health system.

(15) "Community behavioral health service delivery system" means public,
private, or tribal agencies that provide services specifically to persons with
mental disorders, substance use disorders, or both, as defined under RCW
71.05.020 and receive funding from public sources.

(16) "Community support services" means services authorized, planned, and
coordinated through resource management services including, at a minimum,
assessment, diagnosis, emergency crisis intervention available twenty-four
hours, seven days a week, prescreening determinations for persons who are
mentally ill being considered for placement in nursing homes as required by
federal law, screening for patients being considered for admission to residential
services, diagnosis and treatment for children who are acutely mentally ill or
severely emotionally or behaviorally disturbed discovered under screening
through the federal Title XIX early and periodic screening, diagnosis, and
treatment program, investigation, legal, and other nonresidential services under
chapter 71.05 RCW, case management services, psychiatric treatment including
medication supervision, counseling, psychotherapy, assuring transfer of relevant
patient information between service providers, recovery services, and other
services determined by behavioral health administrative services organizations.

(17) "Community-based crisis team" means a team that is part of an
emergency medical services agency, a fire service agency. a public health
agency, a medical facility, a nonprofit crisis response provider, or a city or
county government entity, other than a law enforcement agency, that provides
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the on-site community-based interventions of a mobile rapid response crisis
team for individuals who are experiencing a behavioral health crisis.

(18) "Consensus-based" means a program or practice that has general
support among treatment providers and experts, based on experience or
professional literature, and may have anecdotal or case study support, or that is
agreed but not possible to perform studies with random assignment and
controlled groups.

((68Y))) (19) "County authority" means the board of county commissioners,
county council, or county executive having authority to establish a behavioral
health administrative services organization, or two or more of the county
authorities specified in this subsection which have entered into an agreement to
establish a behaV1oral health admlmstratlve services orgamzatlon

(20) "Crisis stabilization services" means services such as 23-hour crisis
stabilization units based on the living room model, crisis stabilization units as
provided in RCW 71.05.020, triage facilities as provided in RCW 71.05.020,
short-term respite facilities, peer-run respite services, and same-day walk-in
behavioral health services, including within the overall crisis system
components that operate like hospital emergency departments that accept all
walk-ins, and ambulance, fire, and police drop-offs.

(21) "Department” means the department of health.

(22) "Designated 988 contact hub" means a state-designated contact center
that streamlines clinical interventions and access to resources for people
experiencing a behavioral health crisis and participates in the national suicide
prevention lifeline network to respond to statewide or regional 988 contacts that
meets the requirements of RCW 71.24.890.

(23) "Designated crisis responder” has the same meaning as in RCW
71.05.020.

((23Y)) (24) "Director" means the director of the authority.

((Z4))) (25) "Drug addiction" means a disease characterized by a
dependency on psychoactive chemicals, loss of control over the amount and
circumstances of use, symptoms of tolerance, physiological or psychological
withdrawal, or both, if use is reduced or discontinued, and impairment of health
or disruption of social or economic functioning.

((25Y))) (26) "Early adopter" means a regional service area for which all of
the county authorities have requested that the authority purchase medical and
behavioral health services through a managed care health system as defined
under RCW 71.24.380((€6))) (7).

((26))) (27) "Emerging best practice" or "promising practice" means a
program or practice that, based on statistical analyses or a well established
theory of change, shows potential for meeting the evidence-based or research-
based criteria, which may include the use of a program that is evidence-based for
outcomes other than those listed in subsection ((27))) (28) of this section.

(1)) (28) "Evidence-based" means a program or practice that has been
tested in heterogeneous or intended populations with multiple randomized, or
statistically controlled evaluations, or both; or one large multiple site
randomized, or statistically controlled evaluation, or both, where the weight of
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the evidence from a systemic review demonstrates sustained improvements in at
least one outcome. "Evidence-based" also means a program or practice that can
be implemented with a set of procedures to allow successful replication in
Washington and, when possible, is determined to be cost-beneficial.

((28))) (29) "Indian health care provider" means a health care program
operated by the Indian health service or by a tribe, tribal organization, or urban
Indian organization as those terms are defined in the Indian health care
improvement act (25 U.S.C. Sec. 1603).

((29))) (30) "Intensive behavioral health treatment facility" means a
community-based specialized residential treatment facility for individuals with
behavioral health conditions, including individuals discharging from or being
diverted from state and local hospitals, whose impairment or behaviors do not
meet, or no longer meet, criteria for involuntary inpatient commitment under
chapter 71.05 RCW, but whose care needs cannot be met in other community-
based placement settings.

((39))) (31) "Licensed or certified behavioral health agency" means:

(a) An entity licensed or certified according to this chapter or chapter 71.05
RCW;

(b) An entity deemed to meet state minimum standards as a result of
accreditation by a recognized behavioral health accrediting body recognized and
having a current agreement with the department; or

(c) An entity with a tribal attestation that it meets state minimum standards
for a licensed or certified behavioral health agency.

(1)) (32) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of Washington.

((32))) (33) "Long-term inpatient care" means inpatient services for
persons committed for, or voluntarily receiving intensive treatment for, periods
of ninety days or greater under chapter 71.05 RCW. "Long-term inpatient care"
as used in this chapter does not include: (a) Services for individuals committed
under chapter 71.05 RCW who are receiving services pursuant to a conditional
release or a court-ordered less restrictive alternative to detention; or (b) services
for individuals voluntarily receiving less restrictive alternative treatment on the
grounds of the state hospital.

((3))) (34) "Managed care organization" means an organization, having a
certificate of authority or certificate of registration from the office of the
insurance commissioner, that contracts with the authority under a comprehensive
risk contract to provide prepaid health care services to enrollees under the
authority's managed care programs under chapter 74.09 RCW.

((B4))) (35) "Mental health peer-run respite center" means a peer-run
program to serve individuals in need of voluntary, short-term, noncrisis services
that focus on recovery and wellness.

((35))) (36) Mental health "treatment records" include registration and all
other records concerning persons who are receiving or who at any time have
received services for mental illness, which are maintained by the department of
social and health services or the authority, by behavioral health administrative
services organizations and their staffs, by managed care organizations and their
staffs, or by treatment facilities. "Treatment records" do not include notes or
records maintained for personal use by a person providing treatment services for
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the entities listed in this subsection, or a treatment facility if the notes or records
are not available to others.

((6))) (37) "Mentally ill persons," "persons who are mentally ill," and "the
mentally ill" mean persons and conditions defined in subsections (2), (12),
((44))) (45), and (((45))) (46) of this section.

((9)) (38) "Mobile rapid response crisis team" means a team that provides
professional on-site community-based intervention such as outreach, de-
escalation, stabilization, resource connection, and follow-up support for
individuals who are experiencing a behavioral health crisis, that shall include
certified peer counselors as a best practice to the extent practicable based on
workforce availability, and that meets standards for response times established
by the authority.

((38)) (39) "Recovery" means a process of change through which
individuals improve their health and wellness, live a self-directed life, and strive
to reach their full potential.

((39))) (40) "Research-based" means a program or practice that has been
tested with a single randomized, or statistically controlled evaluation, or both,
demonstrating sustained desirable outcomes; or where the weight of the
evidence from a systemic review supports sustained outcomes as described in
subsection ((274)) (28) of this section but does not meet the full criteria for
evidence-based.

((49))) (41) "Residential services" means a complete range of residences
and supports authorized by resource management services and which may
involve a facility, a distinct part thereof, or services which support community
living, for persons who are acutely mentally ill, adults who are chronically
mentally ill, children who are severely emotionally disturbed, or adults who are
seriously disturbed and determined by the behavioral health administrative
services organization or managed care organization to be at risk of becoming
acutely or chronically mentally ill. The services shall include at least evaluation
and treatment services as defined in chapter 71.05 RCW, acute crisis respite care,
long-term adaptive and rehabilitative care, and supervised and supported living
services, and shall also include any residential services developed to service
persons who are mentally ill in nursing homes, residential treatment facilities,
assisted living facilities, and adult family homes, and may include outpatient
services provided as an element in a package of services in a supported housing
model. Residential services for children in out-of-home placements related to
their mental disorder shall not include the costs of food and shelter, except for
children's long-term residential facilities existing prior to January 1, 1991.

(((4H)) (42) "Resilience" means the personal and community qualities that
enable individuals to rebound from adversity, trauma, tragedy, threats, or other
stresses, and to live productive lives.

((42))) (43) "Resource management services" mean the planning,
coordination, and authorization of residential services and community support
services administered pursuant to an individual service plan for: (a) Adults and
children who are acutely mentally ill; (b) adults who are chronically mentally ill;
(c) children who are severely emotionally disturbed; or (d) adults who are
seriously disturbed and determined by a behavioral health administrative
services organization or managed care organization to be at risk of becoming
acutely or chronically mentally ill. Such planning, coordination, and
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authorization shall include mental health screening for children eligible under
the federal Title XIX early and periodic screening, diagnosis, and treatment
program. Resource management services include seven day a week, twenty-four
hour a day availability of information regarding enrollment of adults and
children who are mentally ill in services and their individual service plan to
designated crisis responders, evaluation and treatment facilities, and others as
determined by the behavioral health administrative services organization or
managed care organization, as applicable.

((43))) (44) "Secretary" means the secretary of the department of health.

((44))) (45) "Seriously disturbed person" means a person who:

(a) Is gravely disabled or presents a likelihood of serious harm to himself or
herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW;

(b) Has been on conditional release status, or under a less restrictive
alternative order, at some time during the preceding two years from an
evaluation and treatment facility or a state mental health hospital;

(c) Has a mental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional, as defined in
chapter 71.34 RCW, as experiencing a mental disorder which is clearly
interfering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

((45))) (46) "Severely emotionally disturbed child" or "child who is
severely emotionally disturbed" means a child who has been determined by the
behavioral health administrative services organization or managed care
organization, if applicable, to be experiencing a mental disorder as defined in
chapter 71.34 RCW, including those mental disorders that result in a behavioral
or conduct disorder, that is clearly interfering with the child's functioning in
family or school or with peers and who meets at least one of the following
criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within
the last two years;

(c) Is currently served by at least one of the following child-serving
systems: Juvenile justice, child-protection/welfare, special education, or
developmental disabilities;

(d) Is at risk of escalating maladjustment due to:

(1) Chronic family dysfunction involving a caretaker who is mentally ill or
inadequate;

(i) Changes in custodial adult;

(ii1) Going to, residing in, or returning from any placement outside of the
home, for example, psychiatric hospital, short-term inpatient, residential
treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or alcohol abuse; or

(vi) Homelessness.
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((46))) (47) "State minimum standards" means minimum requirements
established by rules adopted and necessary to implement this chapter by:

(a) The authority for:

(1) Delivery of mental health and substance use disorder services; and

(i1) Community support services and resource management services;

(b) The department of health for:

(1) Licensed or certified behavioral health agencies for the purpose of
providing mental health or substance use disorder programs and services, or
both;

(1) Licensed behavioral health providers for the provision of mental health
or substance use disorder services, or both; and

(iii) Residential services.

((49)) (48) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an individual continues
using the substance despite significant substance-related problems. The
diagnosis of a substance use disorder is based on a pathological pattern of
behaviors related to the use of the substances.

((48))) (49) "Tribe," for the purposes of this section, means a federally
recognized Indian tribe.

Sec. 2. RCW 71.24.037 and 2019 ¢ 446 s 23 and 2019 ¢ 325 s 1007 are
each reenacted and amended to read as follows:

(1) The secretary shall license or certify any agency or facility that: (a)
Submits payment of the fee established under RCW 43.70.110 and 43.70.250;
(b) submits a complete application that demonstrates the ability to comply with
requirements for operating and maintaining an agency or facility in statute or
rule; and (c) successfully completes the prelicensure inspection requirement.

(2) The secretary shall establish by rule minimum standards for licensed or
certified behavioral health agencies that must, at a minimum, establish: (a)
Qualifications for staff providing services directly to persons with mental
disorders, substance use disorders, or both; (b) the intended result of each
service; and (c) the rights and responsibilities of persons receiving behavioral
health services pursuant to this chapter and chapter 71.05 RCW. The secretary
shall provide for deeming of licensed or certified behavioral health agencies as
meeting state minimum standards as a result of accreditation by a recognized
behavioral health accrediting body recognized and having a current agreement
with the department.

(3) The department shall review reports or other information alleging a
failure to comply with this chapter or the standards and rules adopted under this
chapter and may initiate investigations and enforcement actions based on those
reports.

(4) The department shall conduct inspections of agencies and facilities,
including reviews of records and documents required to be maintained under this
chapter or rules adopted under this chapter.

(5) The department may suspend, revoke, limit, restrict, or modify an
approval, or refuse to grant approval, for failure to meet the provisions of this
chapter, or the standards adopted under this chapter. RCW 43.70.115 governs
notice of a license or certification denial, revocation, suspension, or modification
and provides the right to an adjudicative proceeding.
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(6) No licensed or certified behavioral health ((serviee—provider)) agency
may advertise or represent itself as a licensed or certified behavioral health

((servieeprevider)) agency if approval has not been granted or has been denied,
suspended, revoked, or canceled.

(7) Licensure or certification as a behavioral health ((serviee—previder))
agency is effective for one calendar year from the date of issuance of the license
or certification. The license or certification must specify the types of services
provided by the behavioral health ((serviee—previder)) agency that meet the
standards adopted under this chapter. Renewal of a license or certification must
be made in accordance with this section for initial approval and in accordance
with the standards set forth in rules adopted by the secretary.

(8) Licensure or certification as a licensed or certified behavioral health
((servieeprevider)) agency must specify the types of services provided that meet
the standards adopted under this chapter. Renewal of a license or certification
must be made in accordance with this section for initial approval and in
accordance with the standards set forth in rules adopted by the secretary.

(9) The department shall develop a process by which a provider may obtain
dual licensure as an evaluation and treatment facility and secure withdrawal
management and stabilization facility.

(10) Licensed or certified behavioral health ((servieeproviders)) agencies
may not provide types of services for which the licensed or certified behavioral
health ((servieeprevider)) agency has not been certified. Licensed or certified
behavioral health ((serviee-previders)) agencies may provide services for which
approval has been sought and is pending, if approval for the services has not
been previously revoked or denied.

(11) The department periodically shall inspect licensed or certified
behavioral health ((serviee—previders)) agencies at reasonable times and in a
reasonable manner.

(12) Upon petition of the department and after a hearing held upon
reasonable notice to the facility, the superior court may issue a warrant to an
officer or employee of the department authorizing him or her to enter and inspect
at reasonable times, and examine the books and accounts of, any licensed or
certified behavioral health ((serviee—proevider)) agency refusing to consent to
inspection or examination by the department or which the department has
reasonable cause to believe is operating in violation of this chapter.

(13) The department shall maintain and periodically publish a current list of
licensed or certified behavioral health ((serviee-previders)) agencies.

(14) Each licensed or certified behavioral health ((serviceprovider)) agency
shall file with the department or the authority upon request, data, statistics,
schedules, and information the department or the authority reasonably requires.
A licensed or certified behavioral health ((serviee-provider)) agency that without
good cause fails to furnish any data, statistics, schedules, or information as
requested, or files fraudulent returns thereof, may have its license or certification
revoked or suspended.

(15) The authority shall use the data provided in subsection (14) of this
section to evaluate each program that admits children to inpatient substance use
disorder treatment upon application of their parents. The evaluation must be
done at least once every twelve months. In addition, the authority shall randomly
select and review the information on individual children who are admitted on
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application of the child's parent for the purpose of determining whether the child
was appropriately placed into substance use disorder treatment based on an
objective evaluation of the child's condition and the outcome of the child's
treatment.

(16) Any settlement agreement entered into between the department and
licensed or certified behavioral health ((servieepreviders)) agencies to resolve
administrative complaints, license or certification violations, license or
certification suspensions, or license or certification revocations may not reduce
the number of violations reported by the department unless the department
concludes, based on evidence gathered by inspectors, that the licensed or
certified behavioral health ((serviee—provider)) agency did not commit one or
more of the violations.

(17) In cases in which a behavioral health ((serviee-previder)) agency that is
in violation of licensing or certification standards attempts to transfer or sell the
behavioral health ((serviee-previder)) agency to a family member, the transfer or
sale may only be made for the purpose of remedying license or certification
violations and achieving full compliance with the terms of the license or
certification. Transfers or sales to family members are prohibited in cases in
which the purpose of the transfer or sale is to avoid liability or reset the number
of license or certification violations found before the transfer or sale. If the
department finds that the owner intends to transfer or sell, or has completed the
transfer or sale of, ownership of the behavioral health ((serviee—provider))
agency to a family member solely for the purpose of resetting the number of
violations found before the transfer or sale, the department may not renew the
behavioral health ((serviee-provider's)) agency's license or certification or issue a
new license or certification to the behavioral health service provider.

18) Every licensed or certified outpatient behavioral health agency shall
display the 988 crisis hotline number in common areas of the premises and
include the number as a calling option on any phone message for persons calling
the agency after business hours.

(19) Every licensed or certified inpatient or residential behavioral health

agency must include the 988 crisis hotline number in the discharge summary
provided to individuals being discharged from inpatient or residential services.

NEW SECTION. Sec. 3. A new section is added to chapter 71.24 RCW to
read as follows:

The department shall develop informational materials and a social media
campaign related to the 988 crisis hotline, including call, text, and chat options,
and other crisis hotline lines for veterans, American Indians and Alaska Natives,
and other populations. The informational materials must include appropriate
information for persons seeking services at behavioral health clinics and medical
clinics, as well as media audiences and students at K-12 schools and higher
education institutions. The department shall make the informational materials
available to behavioral health clinics, medical clinics, media, K-12 schools,
higher education institutions, and other relevant settings. The informational
materials shall be made available to professionals during training in suicide
assessment, treatment, and management under RCW 43.70.442. To tailor the
messages of the informational materials and the social media campaign, the
department must consult with tribes, the American Indian health commission of
Washington state, the native and strong lifeline, the Washington state department
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of veterans affairs, representatives of agricultural communities, and persons with
lived experience related to mental health issues, substance use disorder issues, a
suicide attempt, or a suicide loss.

Sec. 4. RCW 43.70.442 and 2020 c 229 s 1 and 2020 c 80 s 30 are each
reenacted and amended to read as follows:

(1)(a) Each of the following professionals certified or licensed under Title
18 RCW shall, at least once every six years, complete training in suicide
assessment, treatment, and management that is approved, in rule, by the relevant
disciplining authority:

(i) An adviser or counselor certified under chapter 18.19 RCW;

(i1) A substance use disorder professional licensed under chapter 18.205
RCW;

(ii1) A marriage and family therapist licensed under chapter 18.225 RCW;

(iv) A mental health counselor licensed under chapter 18.225 RCW;

(v) An occupational therapy practitioner licensed under chapter 18.59
RCW;

(vi) A psychologist licensed under chapter 18.83 RCW;

(vii)) An advanced social worker or independent clinical social worker
licensed under chapter 18.225 RCW; and

(viil) A social worker associate—advanced or social worker associate—
independent clinical licensed under chapter 18.225 RCW.

(b) The requirements in (a) of this subsection apply to a person holding a
retired active license for one of the professions in (a) of this subsection.

(c) The training required by this subsection must be at least six hours in
length, unless a disciplining authority has determined, under subsection (10)(b)
of this section, that training that includes only screening and referral elements is
appropriate for the profession in question, in which case the training must be at
least three hours in length.

(d) Beginning July 1, 2017, the training required by this subsection must be
on the model list developed under subsection (6) of this section. Nothing in this
subsection (1)(d) affects the validity of training completed prior to July 1, 2017.

(2)(a) Except as provided in (b) of this subsection:

(i) A professional listed in subsection (1)(a) of this section must complete
the first training required by this section by the end of the first full continuing
education reporting period after January 1, 2014, or during the first full
continuing education reporting period after initial licensure or certification,
whichever occurs later.

(i1) Beginning July 1, 2021, the second training for a psychologist, a
marriage and family therapist, a mental health counselor, an advanced social
worker, an independent clinical social worker, a social worker associate-
advanced, or a social worker associate-independent clinical must be either: (A)
An advanced training focused on suicide management, suicide care protocols, or
effective treatments; or (B) a training in a treatment modality shown to be
effective in working with people who are suicidal, including dialectical behavior
therapy, collaborative assessment and management of suicide risk, or cognitive
behavior therapy-suicide prevention. If a professional subject to the
requirements of this subsection has already completed the professional's second
training prior to July 1, 2021, the professional's next training must comply with
this subsection. This subsection (2)(a)(ii) does not apply if the licensee
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demonstrates that the training required by this subsection (2)(a)(ii) is not
reasonably available.

(b)(i) A professional listed in subsection (1)(a) of this section applying for
initial licensure may delay completion of the first training required by this
section for six years after initial licensure if he or she can demonstrate successful
completion of the training required in subsection (1) of this section no more than
six years prior to the application for initial licensure.

(1) Beginning July 1, 2021, a psychologist, a marriage and family therapist,
a mental health counselor, an advanced social worker, an independent clinical
social worker, a social worker associate-advanced, or a social worker associate-
independent clinical exempt from his or her first training under (b)(i) of this
subsection must comply with the requirements of (a)(ii) of this subsection for his
or her first training after initial licensure. If a professional subject to the
requirements of this subsection has already completed the professional's first
training after initial licensure, the professional's next training must comply with
this subsection (2)(b)(ii). This subsection (2)(b)(ii) does not apply if the licensee
demonstrates that the training required by this subsection (2)(b)(ii) is not
reasonably available.

(3) The hours spent completing training in suicide assessment, treatment,
and management under this section count toward meeting any applicable
continuing education or continuing competency requirements for each
profession.

(4)(a) A disciplining authority may, by rule, specify minimum training and
experience that is sufficient to exempt an individual professional from the
training requirements in subsections (1) and (5) of this section. Nothing in this
subsection (4)(a) allows a disciplining authority to provide blanket exemptions
to broad categories or specialties within a profession.

(b) A disciplining authority may exempt a professional from the training
requirements of subsections (1) and (5) of this section if the professional has
only brief or limited patient contact.

(5)(a) Each of the following professionals credentialed under Title 18 RCW
shall complete a one-time training in suicide assessment, treatment, and
management that is approved by the relevant disciplining authority:

(i) A chiropractor licensed under chapter 18.25 RCW,

(i1) A naturopath licensed under chapter 18.36A RCW;

(iii) A licensed practical nurse, registered nurse, or advanced registered
nurse practitioner, other than a certified registered nurse anesthetist, licensed
under chapter 18.79 RCW;,

(iv) An osteopathic physician and surgeon licensed under chapter 18.57
RCW, other than a holder of a postgraduate osteopathic medicine and surgery
license issued under RCW 18.57.035;

(v) A physical therapist or physical therapist assistant licensed under
chapter 18.74 RCW;

(vi) A physician licensed under chapter 18.71 RCW, other than a resident
holding a limited license issued under RCW 18.71.095(3);

(vii) A physician assistant licensed under chapter 18.71A RCW;,

(viii) A pharmacist licensed under chapter 18.64 RCW;

(ix) A dentist licensed under chapter 18.32 RCW;

(x) A dental hygienist licensed under chapter 18.29 RCW;
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(xi) An athletic trainer licensed under chapter 18.250 RCW;

(xii) An optometrist licensed under chapter 18.53 RCW;

(xiii) An acupuncture and Eastern medicine practitioner licensed under
chapter 18.06 RCW; and

(xiv) A person holding a retired active license for one of the professions
listed in (a)(i) through (xiii) of this subsection.

(b)(1) A professional listed in (a)(i) through (vii) of this subsection or a
person holding a retired active license for one of the professions listed in (a)(i)
through (vii) of this subsection must complete the one-time training by the end
of the first full continuing education reporting period after January 1, 2016, or
during the first full continuing education reporting period after initial licensure,
whichever is later. Training completed between June 12, 2014, and January 1,
2016, that meets the requirements of this section, other than the timing
requirements of this subsection (5)(b), must be accepted by the disciplining
authority as meeting the one-time training requirement of this subsection (5).

(i1) A licensed pharmacist or a person holding a retired active pharmacist
license must complete the one-time training by the end of the first full
continuing education reporting period after January 1, 2017, or during the first
full continuing education reporting period after initial licensure, whichever is
later.

(iii) A licensed dentist, a licensed dental hygienist, or a person holding a
retired active license as a dentist shall complete the one-time training by the end
of the full continuing education reporting period after August 1, 2020, or during
the first full continuing education reporting period after initial licensure,
whichever is later. Training completed between July 23, 2017, and August 1,
2020, that meets the requirements of this section, other than the timing
requirements of this subsection (5)(b)(iii), must be accepted by the disciplining
authority as meeting the one-time training requirement of this subsection (5).

(iv) A licensed optometrist or a licensed acupuncture and Eastern medicine
practitioner, or a person holding a retired active license as an optometrist or an
acupuncture and Eastern medicine practitioner, shall complete the one-time
training by the end of the full continuing education reporting period after August
1, 2021, or during the first full continuing education reporting period after initial
licensure, whichever is later. Training completed between August 1, 2020, and
August 1, 2021, that meets the requirements of this section, other than the timing
requirements of this subsection (5)(b)(iv), must be accepted by the disciplining
authority as meeting the one-time training requirement of this subsection (5).

(c) The training required by this subsection must be at least six hours in
length, unless a disciplining authority has determined, under subsection (10)(b)
of this section, that training that includes only screening and referral elements is
appropriate for the profession in question, in which case the training must be at
least three hours in length.

(d) Beginning July 1, 2017, the training required by this subsection must be
on the model list developed under subsection (6) of this section. Nothing in this
subsection (5)(d) affects the validity of training completed prior to July 1, 2017.

(6)(a) The secretary and the disciplining authorities shall work
collaboratively to develop a model list of training programs in suicide
assessment, treatment, and management. Beginning July 1, 2021, for purposes of
subsection (2)(a)(ii) of this section, the model list must include advanced
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training and training in treatment modalities shown to be effective in working
with people who are suicidal.

(b) The secretary and the disciplining authorities shall update the list at least
once every two years.

(c) By June 30, 2016, the department shall adopt rules establishing
minimum standards for the training programs included on the model list. The
minimum standards must require that six-hour trainings include content specific
to veterans and the assessment of issues related to imminent harm via lethal
means or self-injurious behaviors and that three-hour trainings for pharmacists
or dentists include content related to the assessment of issues related to
imminent harm via lethal means. By July 1, 2024, the minimum standards must
be updated to require that both the six-hour and three-hour trainings include
content specific to the availability of and the services offered by the 988 crisis
hotline and the behavioral health crisis response and suicide prevention system
and best practices for assisting persons with accessing the 988 crisis hotline and
the system. Beginning September 1, 2024, trainings submitted to the department

for review and approval must include the updated information in the minimum
standards for the model list as well as all subsequent submissions. When

adopting the rules required under this subsection (6)(c), the department shall:

(i) Consult with the affected disciplining authorities, public and private
institutions of higher education, educators, experts in suicide assessment,
treatment, and management, the Washington department of veterans affairs, and
affected professional associations; and

(1) Consider standards related to the best practices registry of the American
foundation for suicide prevention and the suicide prevention resource center.

(d) Beginning January 1, 2017:

(1) The model list must include only trainings that meet the minimum
standards established in the rules adopted under (c) of this subsection and any
three-hour trainings that met the requirements of this section on or before July
24,2015;

(i1)) The model list must include six-hour trainings in suicide assessment,
treatment, and management, and three-hour trainings that include only screening
and referral elements; and

(iii) A person or entity providing the training required in this section may
petition the department for inclusion on the model list. The department shall add
the training to the list only if the department determines that the training meets
the minimum standards established in the rules adopted under (c) of this
subsection.

(e) By January 1, 2021, the department shall adopt minimum standards for
advanced training and training in treatment modalities shown to be effective in
working with people who are suicidal. Beginning July 1, 2021, all such training
on the model list must meet the minimum standards. When adopting the
minimum standards, the department must consult with the affected disciplining
authorities, public and private institutions of higher education, educators, experts
in suicide assessment, treatment, and management, the Washington department
of veterans affairs, and affected professional associations.

(7) The department shall provide the health profession training standards
created in this section to the professional educator standards board as a model in
meeting the requirements of RCW 28A.410.226 and provide technical
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assistance, as requested, in the review and evaluation of educator training
programs. The educator training programs approved by the professional
educator standards board may be included in the department's model list.

(8) Nothing in this section may be interpreted to expand or limit the scope of
practice of any profession regulated under chapter 18.130 RCW.

(9) The secretary and the disciplining authorities affected by this section
shall adopt any rules necessary to implement this section.

(10) For purposes of this section:

(a) "Disciplining authority" has the same meaning as in RCW 18.130.020.

(b) "Training in suicide assessment, treatment, and management" means
empirically supported training approved by the appropriate disciplining
authority that contains the following elements: Suicide assessment, including
screening and referral, suicide treatment, and suicide management. However, the
disciplining authority may approve training that includes only screening and
referral elements if appropriate for the profession in question based on the
profession's scope of practice. The board of occupational therapy may also
approve training that includes only screening and referral elements if appropriate
for occupational therapy practitioners based on practice setting.

(11) A state or local government employee is exempt from the requirements
of this section if he or she receives a total of at least six hours of training in
suicide assessment, treatment, and management from his or her employer every
six years. For purposes of this subsection, the training may be provided in one
six-hour block or may be spread among shorter training sessions at the
employer's discretion.

(12) An employee of a community mental health agency licensed under
chapter 71.24 RCW or a chemical dependency program certified under chapter
71.24 RCW is exempt from the requirements of this section if he or she receives
a total of at least six hours of training in suicide assessment, treatment, and
management from his or her employer every six years. For purposes of this
subsection, the training may be provided in one six-hour block or may be spread
among shorter training sessions at the employer's discretion.

Sec. 5. RCW 71.24.890 and 2021 ¢ 302 s 102 are each amended to read as
follows:

(1) Establishing the state ((erisis—eall-eenter)) designated 988 contact hubs
and enhancing the crisis response system will require collaborative work
between the department and the authority within their respective roles. The
department shall have primary responsibility for establishing and designating the
((erisis—eall—<enter)) designated 988 contact hubs. The authority shall have
primary responsibility for developing and implementing the crisis response
system and services to support the work of the ((erisis—eall-eenter)) designated
988 contact hubs. In any instance in which one agency is identified as the lead,
the expectation is that agency will be communicating and collaborating with the
other to ensure seamless, continuous, and effective service delivery within the
statewide crisis response system.

(2) The department shall provide adequate funding for the state's crisis call
centers to meet an expected increase in the use of the call centers based on the
implementation of the 988 crisis hotline. The funding level shall be established
at a level anticipated to achieve an in-state call response rate of at least 90
percent by July 22, 2022. The funding level shall be determined by considering
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standards and cost per call predictions provided by the administrator of the
national suicide prevention lifeline, call volume predictions, guidance on crisis
call center performance metrics, and necessary technology upgrades. In
contracting with the crisis call centers, the department:

(a) May provide funding to support crisis call centers and designated 988
contact hubs to enter into limited on-site partnerships with the public safety
answering point to increase the coordination and transfer of behavioral health
calls received by certified public safety telecommunicators that are better
addressed by clinic interventions provided by the 988 system. Tax revenue may
be used to support on-site partnerships;

(b) Shall require that crisis call centers enter into data-sharing agreements,
when appropriate, with the department, the authority, and applicable regional
behavioral health administrative services organizations to provide reports and
client level data regarding 988 crisis hotline calls, as allowed by and in
compliance with existing federal and state law governing the sharing and use of
protected health information, including dispatch time, arrival time, and
disposition of the outreach for each call referred for outreach by each region.
The department and the authority shall establish requirements that the crisis call
centers report the data identified in this subsection (2)(b) to regional behavioral
health administrative services organizations for the purposes of maximizing
medicaid reimbursement, as appropriate, and implementing this chapter and
chapters 71.05 and 71.34 RCW including, but not limited to, administering crisis
services for the assigned regional service area, contracting with a sufficient
number of licensed or certified providers for crisis services, establishing and
maintaining quality assurance processes, maintaining patient tracking, and
developing and implementing strategies to coordinate care for individuals with a
history of frequent crisis system utilization.

(3) The department shall adopt rules by ((Faly)) January 1, ((2023)) 2025, to
establish standards for designation of crisis call centers as ((erisis—eall-eenter))
designated 988 contact hubs. The department shall collaborate with the authority
and other agencies to assure coordination and availability of services, and shall
consider national guidelines for behavioral health crisis care as determined by
the federal substance abuse and mental health services administration, national
behavioral health accrediting bodies, and national behavioral health provider
associations to the extent they are appropriate, and recommendations from the
crisis response improvement strategy committee created in RCW 71.24.892.

(4) The department shall designate ((erisis—eal—eenter)) designated 988
contact hubs by ((Fuly)) January 1, ((2024)) 2026. The ((erisis—eal—eenter))
designated 988 contact hubs shall provide crisis intervention services, triage,
care coordination, referrals, and connections to individuals contacting the 988
crisis hotline from any jurisdiction within Washington 24 hours a day, seven
days a week, using the system platform developed under subsection (5) of this
section.

(a) To be designated as a ((erisis—eatleenter)) designated 988 contact hub,
the applicant must demonstrate to the department the ability to comply with the
requirements of this section and to contract to provide ((erisis—eal—eenter))
designated 988 contact hub services. The department may revoke the
designation of any ((erisis-eall-eenter)) designated 988 contact hub that fails to
substantially comply with the contract.
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(b) The contracts entered shall require designated ((erisis—eall-eenter)) 988
contact hubs to:

(i) Have an active agreement with the administrator of the national suicide
prevention lifeline for participation within its network;

(i) Meet the requirements for operational and clinical standards established
by the department and based upon the national suicide prevention lifeline best
practices guidelines and other recognized best practices;

(ii1) Employ highly qualified, skilled, and trained clinical staff who have
sufficient training and resources to provide empathy to callers in acute distress,
de-escalate crises, assess behavioral health disorders and suicide risk, triage to
system partners for callers that need additional clinical interventions, and
provide case management and documentation. Call center staff shall be trained
to make every effort to resolve cases in the least restrictive environment and
without law enforcement involvement whenever possible. Call center staff shall
coordinate with certified peer counselors to provide follow-up and outreach to
callers in distress as available. It is intended for transition planning to include a
pathway for continued employment and skill advancement as needed for
experienced crisis call center employees;

(iv) Train employees on agricultural community cultural competencies for
suicide prevention, which may include sharing resources with callers that are

specific to members from the agricultural community. The training must prepare
staff to provide appropriate assessments, interventions, and resources to

members of the agricultural community. Employees may make warm transfers
and referrals to a crisis hotline that specializes in working with members from
the agricultural community, provided that no person contacting 988 shall be
transferred or referred to another service if they are currently in crisis and in
need of emotional support;

(v) Prominently display 988 crisis hotline information on their websites and
social media, including a description of what the caller should expect when
contacting the crisis call center and a description of the various options available
to the caller, including call lines specialized in the behavioral health needs of
veterans, American Indian and Alaska Native persons, Spanish-speaking
persons, and LGBTQ populations. The website may also include resources for
programs and services related to suicide prevention for the agricultural
community;

(vi) Collaborate with the authority, the national suicide prevention lifeline,

and veterans crisis line networks to assure consistency of public messaging
about the 988 crisis hotline; ((and

&9)) (vii) Develop and submit to the department protocols between the
designated 988 contact hub and 911 call centers within the region in which the
designated crisis call center operates and receive approval of the protocols by the
department and the state 911 coordination office;

(viii) Develop, in collaboration with the region's behavioral health
administrative services organizations, and jointly submit to the authority
protocols related to the dispatching of mobile rapid response crisis teams and

community-based crisis teams endorsed under section 9 of this act and receive
approval of the protocols by the authority;
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(ix) Provide data and reports and participate in evaluations and related
quality improvement activities, according to standards established by the
department in collaboration with the authority; and

(x) Enter into data-sharing agreements with the department, the authority,

and applicable regional behavioral health administrative services organizations
to provide reports and client level data regarding 988 crisis hotline calls, as

allowed by and in compliance with existing federal and state law governing the
sharing and use of protected health information, including dispatch time, arrival
time, and disposition of the outreach for each call referred for outreach by each
region. The department and the authority shall establish requirements that the
designated 988 contact hubs report the data identified in this subsection (4)(b)(x)
to regional behavioral health administrative services organizations for the
purposes of maximizing medicaid reimbursement, as appropriate, and
implementing this chapter and chapters 71.05 and 71.34 RCW including, but not
limited to, administering crisis services for the assigned regional service area,
contracting with a sufficient number or licensed or certified providers for crisis
services, establishing and maintaining quality assurance processes, maintaining
patient tracking, and developing and implementing strategies to coordinate care
for individuals with a history of frequent crisis system utilization.

(c) The department and the authority shall incorporate recommendations
from the crisis response improvement strategy committee created under RCW
71.24.892 in its agreements with ((erisis—eall-eenter)) designated 988 contact
hubs, as appropriate.

(5) The department and authority must coordinate to develop the technology
and platforms necessary to manage and operate the behavioral health crisis
response and suicide prevention system. The department and the authority must
include the crisis call centers and designated 988 contact hubs in the decision-

making process for selecting any technology platforms that will be used to
operate the system. No decisions made by the department or the authority shall
interfere with the routing of the 988 crisis hotline calls, texts, or chat as part of
Washington's active agreement with the administrator of the national suicide
prevention lifeline or 988 administrator that routes 988 contacts into
Washington's system. The technologies developed must include:

(a) A new technologically advanced behavioral health and suicide

prevention crisis call center system platform ((asing-technology-demenstrated-to
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nenbehavioral-health-erisisserviees;)) for use in ((erisis-eall-eenter)) designated
988 contact hubs designated by the department under subsection (4) of this
section. This platform, which shall be fully funded by July 1, ((2023)) 2024,
shall be developed by the department and must include the capacity to receive
crisis assistance requests through phone calls, texts, chats, and other similar
methods of communication that may be developed in the future that promote
access to the behavioral health crisis system; and

(b) A behavioral health integrated client referral system capable of
providing system coordination information to ((erisis—eall-eenter)) designated
988 contact hubs and the other entities involved in behavioral health care. This
system shall be developed by the authority.
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(6) In developing the new technologies under subsection (5) of this section,
the department and the authority must coordinate to designate a primary
technology system to provide each of the following:

(a) Access to real-time information relevant to the coordination of
behavioral health crisis response and suicide prevention services, including:

(i) Real-time bed availability for all behavioral health bed types, including
but not limited to crisis stabilization services, triage facilities, psychiatric
inpatient, substance use disorder inpatient, withdrawal management, peer-run
respite centers, and crisis respite services, inclusive of both voluntary and
involuntary beds, for use by crisis response workers, first responders, health care
providers, emergency departments, and individuals in crisis; and

(i1) Real-time information relevant to the coordination of behavioral health
crisis response and suicide prevention services for a person, including the means
to access:

(A) Information about any less restrictive alternative treatment orders or
mental health advance directives related to the person; and

(B) Information necessary to enable the ((erisis-eall-eenter)) designated 988
contact hub to actively collaborate with emergency departments, primary care
providers and behavioral health providers within managed care organizations,
behavioral health administrative services organizations, and other health care
payers to establish a safety plan for the person in accordance with best practices
and provide the next steps for the person's transition to follow-up noncrisis care.
To establish information-sharing guidelines that fulfill the intent of this section
the authority shall consider input from the confidential information compliance
and coordlnatlon subcommittee established under RCW 71. 24 892

(c—))) The means to track the outcome of the 988 call to enable approprlate
follow up, cross-system coordination, and accountability, including as
appropriate: (i) Any immediate services dispatched and reports generated from
the encounter; (ii) the validation of a safety plan established for the caller in
accordance with best practices; (iii) the next steps for the caller to follow in
transition to noncrisis follow-up care, including a next-day appointment for
callers experiencing urgent, symptomatic behavioral health care needs; and (iv)
the means to verify and document whether the caller was successful in making
the transition to appropriate noncrisis follow-up care indicated in the safety plan
for the person, to be completed ecither by the care coordinator provided through
the person's managed care organization, health plan, or behavioral health
administrative services organization, or if such a care coordinator is not
available or does not follow through, by the staff of the ((erisis—eall-eenter))
designated 988 contact hub;

((6))) (c) A means to facilitate actions to verify and document whether the
person's transition to follow up noncrisis care was completed and services
offered, to be performed by a care coordinator provided through the person's
managed care organization, health p